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House prohibiting the reception of ab- 
olition petitions - 
remarks on the bill for the relief of the 
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remarks concerning the adoption of the 
Vist rule, prohibiting the reception of 
abolinog petitions . 
remarks concerning the organization o! 
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marks on the resolution of Mr. Sem- 
ple, directing notice to be given for ter- 
minating the provision of the treaty 
allowing the joint occupation of Ore- 
gn - : . : : 

remarks on the treaty for the annexation 
of Texas - - - - 

Brinkerhoff, Jacob, a representative from Ohio, 

remarks on thesubject of ahome market 

Broadhead, Richard J., a representative from 
Penn., remarkson the tariff - 405, 

Krougbam, Lord, remarks concerning the Eng- 
lish title to the northeastern territory 

remarks touching the maps used in ne- 
gotiating the treaty for settling the 
northeastern boundary question 347, 
remarks eoncerning the annexation ot 
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Brown, A. V.,a representative from Tennes. 
see, explanatory remarks in the House 
remarks on the bill to restore to General 
Jackson the fine imposed on him at 
New Orleans - - - - 
remarks concerning the adoption of the 
2ist rule, prohibiting the reception of 
abolition petitions - - 
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powers of Congress over federal elec- 
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Milion, a representative from Ten- 
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nia, remarks on the resolution of Mr. 
Allen, calling for the instructions to 
our minister at England concerning 
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remarks on the resolution directing no- 
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ing the rule prohibiting the recepuon 
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Caldwell, George A., a representative from 
Kentucky, remarks on the tariff . 
Calhoun, J.C., Secretary of State, his letier con- 
cerning the treaty for the annexation 

of Texas . - 

his response toa resolution of the Senate 
concerning a certain private letter 
touching the sul ject of annexation - 

extracts from his letters concerning the 
annexation of Texas, 570, 571, 572, 

his tariff opinions in 1816 - 646, 
Campbell, John, a representative from South 
Carolina, explanations by - 
remarks touching the powers of Con- 

gress overfederal elections - - 
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2Ist rule, prohibiting the reception of 
abolition petitions - - - 
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Catlin, George S,, a representative from Con- 

necticut, remarks concerning the or- 
ganization of the House, the right of 
members elected by general ticket to 
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tariff of 1842 - - - 14, 
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concerning the compromise act, 408, 440, 
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Jefferson’s opinion of — - - 528, 
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Clay, Henry, of Kentucky— 
his opinion of foreigners the origin of 


the Native American party - - 
his popularity = - - - . 
says that money is power - . 
the talse clamor of the bankites de- 
nounced and made use of by - : 
the consutution superior to precedent 
with - - ° ; ° 
against a bank in 1816 - - - 
his cpinions for and against the consutu- 
tionality of abank - - - 
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those who will oppose him - - 
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his opinions that nullification did and 
did not produce the compromise act - 
his southern free-trade views—for the 
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ded_ - - - 582, 661, 
his tariff opinions in the south 582, 661, 
against the settlers - - 582, 


charges the settlers with cowardice - 
calls the settlers a lawless rabble, plun- 


derers, &c. - - - 682, 
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tlers - - - 582, 
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for the abolition of the veto power : 

his friendship for free trade - 661, 
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fending him against the charge of 

“ bargain and intrigae” - - 
Chaplains, remarks concerning, in the navy 
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remarks on the resolution directing 

notice to be given for the termination 

of the provision of treaty allowing the 


joint occupation of the Oregon : 
remarks on the tariff and the protective 
system - - - 641 
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Civil and diplomatic appropriation bill. (See 
Appropriation bill.) 

Clayton, Judge, of Georgia, extracts from bis 
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Collamer, Jacob, a representative from Ver- 
mont, remarks on the subject of wool 
and woollens, as affected by the tariff 
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remarks on the tariff - - - 

Compromise act, speeches concerning the. (See 
Tariff.) 
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Congress, the powers of, over federal elections. 
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Criminals. (See Fugitive criminals) 
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remarks on the resolution of Mr. Allen 
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nation of the provision of treaty allow- 
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Cumberland road, Mr. Van Buren’s course con- 
cerning the = - - - 92, 94 
opinions concerning the constitutionali- 
ty of the - : - 234, 613 
remarks on the bill making appropria- 
tion for the completion of the, by— 
Mr. Ficklin of Hlinois  - - 
Daniel of North Carolina - - 612 
Currency, what kind is Mr. Van Buren for - 627 
r. Madison’s opinions upon the, con- 
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Dana, Amasa,a representative from New York, 
remarks concerning the proposed ab- 
olition of the Military Academy at 
West Point’ - . - - 272 

Daniel, John R. J., a representative from North 
Carolina, remarks on the bill for the 
improvement of the western rivers 
and harbors” - - - - 612 

Dayton, Wm. L., a senator from New Jersey, 
remarks on the resolution of Mr. Sem- 
ple, directing notice to be given for 
the termination of the provision of 
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remarks on the subject of the tariff - 560 
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ion touching the power of Congress 
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Davis, R. D., a representative from New York, 
explanations by - - 25, 66 
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marks on the bill to refund to General 
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Debt, public, statement of the 452, 456, 509, 578 
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Demecratic party, speech in defence of the 
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the power of Congress over federal 
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Douglass, Stephen A., a representative from 
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Story’s opinions - 137, 138, 140, 162, 231 
Strong’s, of Massachusetts, opinions - 162 
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the arguments concerning the - 78 
Election of justices of the peace by the people, 
Mr. Van Buren’s opinion concerning 
the - - - - - 628 
Election of electors of President and Vice Pres- 
ident of the United States, remarks in 
the House of Representatives on the 
bill to regulate the, to the same day 
throughout the Union, by— 
Mr. Duncan of Ohio - - - 398 
Hamlin of Maine - - - 434 
Election frands in Ohio, concerning the 2398, 399 
Elective franchise. (See Franchise.) 
England’s designs on Oregon - - 
Engraving. (See Maps and charts.) 
Ellis, Chesselden, a representative from New 


~ 225 


York, remarks on the tariff - - 603 


.* 


ill 


Elmer, Lucius Q. C., @ representative from 
New Jersey, remarks concerning the 
organization of the House, the right 
of members elected by general ticket 
to their seats, and the power ef Con- 
gress over federal elections - - 126 

Expenses of Government, remarks concernin 
the 0, 51, 110, 234, 235, 386, 409, 466 

576, 624, 664 
during Mr. Van Buren’s administration a 


Expulsion and censure of senators and repre- 
sentatives in Congress: For opinions 
and history concerning the, see Mar- 


shall, Blount, Lyon, Smith, and 

Adams, J. Q. 
remarks of Mr. Black, a representative 

from Georgia, concerning the - 201 


Evans, George, a senator from Maine, remarks 
on Mr. McDuffie’s tariff bill - 353, 708 


F. 


Fairfield, John, a senator from Maine, remarks 
on the bill for the relief of the widows 
and orphans of the officers and crew 
who were lost on board the United 
States schooner Grampus - - 433 
Ficklin, Orlando B., a representative from Illi- 
nois, remarks concerning the improve- 
ment of western rivers and harbors - 50 
remarks on the bill to extend the law 
granting pensions to widows of revo- 
lutionary soldiers - - - 533 
remarks on the Cumberland road bill - 611 
Finances of Government, the report of Secre- 
ng of Treasury on the condition of i 
the - - - - - 
Fine on General Jackson. (See Jackson.) 
Foreigners, Mr. Clay’s opinion of — - - 670 
Foster, E. H., a senator from Tennessee, re- 
marks on the bill to restore to General 
Jackson the fine imposed on him at 
New Orleans - - - - 112 
Franchise, elective, Mr. Van Buren’s course 
concerning the - 331, 333, 465, 627 
Franking privilege. (See Postage.) 
Franklin, Dr. his opinions of a restrietive tariff 147 
148, 151, 561, 7 


Frauds. (See Election frauds.) 
Free trade, Allison, the historian, on the conse- 
quences of - - - - 6 
in England - - : - 673 
Jefferson’s opinion in favor of - - 647 
Madison’s opinion of - - - 746 


French, Richard, a representative from Ken- 
tucky, remarks on the qaestion of re- 
ferring the resolations of the Legisla- 
ture of Massachusetts concerning the 
abolition of slavery in the District of 
Colambia - - - - 4 

remarks on the orgavization of the 
House, on the right of members elect- 
ed by general ticket to their seats, and 
the power of Congress over federal 
elections - - . - 

Fugietve criminals, remarks of Mr. Levy on 
the surrender of, and of giving notice 
to the British Government for the ter- 
mination of the 10th article of the Ash- 
burton treaty, regulating the surren- 
der of - - - - - 246 


265 


Gallatin’s report on American manufactures, 

extracts from - - - , 

Georgia, discussion in the Senate, on the in- 

structions of the legislature of, to Mr. 

Berrien - . - . 

Ghent, the negotiations at, touching the Oregon 
question - - 217, 218, 219, 220 

Giddings, Joshua R., a representative from 
Ohio, explanatory remarks by - 119 

history of the proceedings of the House 

on the question of his censure for pre 

senting a petition from certain slaves 

in Virginia - - . - 

remarks concerning the improvement of 

the harbors on the northern and west- 


ern lakes - - _- - 
remarks on thesubject of paying for the 
negroes belonging tothe Amistad - 
remarks upon adopting the role of the 
House excluding abolition petitions - 652 
remarks concerning the 
Texas - - ° 


annexation of 


. 
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Giles, William B., of Virginia, his opinions 
concerniog the right of constructing 
internal improvements by the federal 
government - - - 613, 


Gilmer, Thomas W., a representative from 
Virginia, explanations by - > 
Government, federal, what it implies : 
opinions of distinguished men as to the 

right of the people to change its form 


39 
160 


330 


331, 335 


Grampus, Uae U.S. schooner, remarks on the 
bill for the relief of the widows and 
orphans of those who were lost on 
board the— 

in the Senate, by Mr. Fairfield, of Me. - 
in the House, by Mr. Belser, of Ala. - 
by Mr. Rathbun, of N.Y. 

Grider, Henry, a representative from Ken- 
tucky, remarks on the bill to refund 
to Gen. Jackson the fine imposed on 
him at New Orleans - - - 


H. 


Hal)), Judge, of New Orleans, the character 
and conduct of. (See speeches under 
the head of Jackson.) 

Hamilton, Alexander, on the powers of Con- 


gress over federal elections, 133, 162, 
185, 
his opinions ofa hightariff - 147, 


his opinions on the constitution, and the 
right of the people to alter the same - 
Hannibal, a representative from 
Maine, remarks on the adoption of 
the: 2ist rule, prohibiting the reception 
of abolition petitions - : - 
remarks on the army appropriation bill, 
concerning a bank, the bankrupt law, 
distribution, &c. - - - 
remarks on the bill for the election of 
electors of President and Vice Presi- 

dent on the same day throughout the 

United States - - - . 
Hannegan, Edward A., a senator from Indiana, 
remarks on the resolution directing 

notice to be given for the termination 

of the treaty stipulation allowing the 


Hamlin, 


joint occupancy of the it ae - 
Haralson, H. A.,a representative from Geor- 
gia, explanations by - : - 


remarks concerning the organization of 
the House, the right of the members 
elected by general ticket to their seats, 
and the power of Congress over fede- 
ralelections - - - - 

Harbor bill, western. (See Improvement.) 
eastern, remarks of Mr. Bayly on 
the vote of the, and on the prop- 
osition to reconsider the vote on 
the passage of the - - 
Hardin, John, a representative from I)linvis, 
remarks concerning an appropriation 
for the improvement of the western 
rivers and harbors - - - 
remarks on the bill to sell the mineral 
Jands in the State of Illinois, and the 
Territories of lowa and Wisconsin - 
explanatory remarks by - - - 
;emarks in review of the public life and 
political principles of Mr. Van Bu- 
ren - - : - - 
Harrison, William H., his opinions on the 
tariff - - - 408, 599, 
his opinion of A. Clay - - - 
Haizell on the right of petition - _ 292, 
Haywood, jr.. W. H.,a senator from North 
Carolina, remarks on the postage bill 
Henley, Thomas J., a representative from In- 
diana, remarks on the subject of an ap- 
propriation to improve the western 
rivers and harbors” - - - 
Henry, Patrick, remarks in the Virginia con- 
vention, touching the power to be ex- 
ercised by Congress over federal 
elections - - > 192, 
Holmes, Isaac E., a representative from South 
Carolina, explanatory remarks by = - 
Home market, remarks on the subject of a, by 
Mr. Brinkerhoff of Ohio - ° 
House of Representatives, speeches concerning 
the organization of the, and the right 
of those members elected by general 

ticket to seats, by— 

Mr. Kennedy of Indiana - - 
Dillingham.of Vermunt - - 
(See speeches under the head of Elections.) 
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178 
303 
746 


335 
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651 
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327 
4ll 
625 
661 
663 
293 
420 


411 
471 
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Houston, George S., a representative from Ala- 
bama, remarks on the civil and diplo- 
matic appropriation bill, touching the 
expenditures of government under dif- 
ferent administrations - - 576 

Hubard, Edmund W., a representative from 
Virginia, remarks on the subject of 
the tariff - - - - 423 

Hunt, Washington, a representative from New 
York, remarks concerning the organ- 
ization of the House, the right of mem- 
bers elected by general ticket to their 
seats, and the power of Congress over 
federal elections - - - 305 

remarks on the navy appropriation bill, 
concerning the illegal expenditure of 
money in that service by the Execu- 
tive, and the employment of the navy 
to aid Texas, &c. - - ‘= 590 

Huntington, J. W., a senator from Connecti- 
cut, remarks on Mr. McDuffie’s tariff 
bill - - - - - 737 

1. 

Imprisonment for debt, remarks on the bill to 
abolish, by Mr’ Tibbatts of Kentucky 536 

Improvements of the western rivers and har- 
bors, and upon the northern and west- 
ern lakes, speeches concerning appro- 
priations for the, by— 


Mr. Bowlin of Missouri : 74, 366 
Belser of Alabama - - - 410 
Cullom of Tennessee - - 466 
Douglass of Illinois - - 2 
Daniel of North Carolina’ - - 612 
Ficklin of Iilinois’ - - - 50 
Giddings of Ohio - - - 289 
Hardin of Illinois - - - 233 
Henley of Indiana - - - 310 
Jameson of Missouri - - - 78 
Kennedy of Indiana - - 53, 54 
McClelland of Michigan’ - - 363 
Payne of Alabama - - - 452 
Rathbun of New York - - 38 
Seymour of New York - - 48 
Smith of Indiana - - - 67 
Smith of Illinois - - - 109 
Wentworth of Illinois - - 55 
Weller of Ohio ~ - 92, 352 


Improvement of eastern harbors, speech of Mr. 
Bayly of Virginia on the bill for the, 651 
Ingersoll, Charles J., a representative from 
Pennsylvania, remarks on the resolu- 
tion directing notice to be given for 
the termination of the provision of 
treaty allowing the joint occupancy of 
the Oregon” - - - - 299 
Internal improvements by the Federal Gov- 
ernment, and opinions concerning, 92, 94 
364, 365, 614, 628 


Monroe’s opinionson + - 364, 614 
Madison’s opinions on - - 234, 364 
Jefferson’s opinions on - - - 613 


Iredell, Justice cf the Supreme Court, opinion 
on government, and the right of the 


people to alter it - - - 335 
Iron. (See Railroad iron.) 
J. 


Jackson, General Andrew, speeches in the 
Senate, on the bill to restore to, the 
fine imposed on him by Judge Hall at 
New Orleans, in 1815, by— 

Mr. Foster of Tennessee - - 112 
Woodbridge of Michigan - - 194 
speeches in the House ot Representa- 
tives on the sbove bill, by— 


Mr. Barnard of New York - - 206 
Brown, A. V., of ‘Tennessee - 46 
Belser of Alabama - - 35 
Dickinson of Tennessee - - 36 
Douglass of Illinois - - 43 
Dean of Ohio - . - 58 
Grider of Kentucky - - 145 
Kennedy of Indiana - - 6 
McClernand of Illinois’ = - - 27 
Peyton of ‘Tennessee - - 46 
Slidell of Louisiana - - 32 
Steenrod of Virginia - - 8 
Schenck of Ohio - - - 226 
Weller of Ohio - . - 61 


onthe subject of the annexation of Texas 445 
550 


extract from the sworn answer of Gen- 
eral Jackson tothe call on him to show 
cause why he should not be puntshed 
for contempt of court - : - 4 
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Jackson, General Andrew— 
his opinion of Mr. Clay - - 663 
his letter to Dr. Coleman of North Car- 
olina, on the condition of the agricul- 
turis!s - - : - 
Jameson, John, a representative from Missouri, 
remarks concerning improvements of 
the western rivers and harbors - 78 
remarks concerning the organization of 
the House, the right of members elect- 
ected by general ticket to their seats, 
and the power of Congress over fede- 
ralelections - - - - 190 
Jarnegau, Spencer, a senator from Tennessee, 
remarks on the treaty for the annexa- 
tion of Texas - - - - 682 
Jay, John, his opinion that the power of Con- 
gress over federal elections is a con- 
servative power - 162, 167, 183 
on the constitution, and the right of the 


people to alter it - - - 335 
Jefferson, Thomas, his opinion concerning 
slavery, and its abolition - - 317 
his opinion on the right of the people to 
change their institutions - - 330 
his opinion on the tariff, and the protec- 
tive system - - - 461, 560 
his opinions concerning a national bank, 
and federal measures generally - 516 


his opinion of Clay - - 528, 663 
his opinions concerning the power of the 
federa) government to construct works 


of internal improvement : - 613 
his opinion in favor of an independent 
treasury : - - - 516 


Johnson, Andrew, a representative from Ten- 
nessee, remarks concerning the 2lst 
rule, prohibiting the reception of abo- 
lition petitions - - - 9% 

remarks concerning the tariff - - 745 

Johnson, Cave, a representative from Tennes- 
see, remarks concerning the adoption 
of the Atherton resolutions, regula- 
ting the reception of abolition petitions 179 

Jones, G. W.,a representative from Tennessee, 
remarks on the organization of the 
House, the right of members elected 
by general ticket to their seats, and 
the power of Congress over federal 
elections - - - - 181 


K. 


Kennedy, Andrew, a representative from In- 
diana, remarks on the ag oan to 
enter on the journal of the House the 
protest of certain members against the 
manner of its organization - - 23 

remarks on the bill to refund the fine im- 
sed on General Jackson at New Or- 


eans - - - - - 26 
remarks on the subject of improving the 
western riversand harbors” - 53, 54 


remarks on the resolution authorizing 
the committee on the Rhode Island 
controversy to send for persons and 
papers - - - - - 
remarks on the resolution directing no- 
tice to be given for terminating the 
stipulation of treaty for the joint occu- 
pancy of the Oregon - - - 264 
Kent, Chancellor, comments on the power of 
Congress over federal elections, 137, 162 
168 
on the right of suffrage - - - 333 
King, William R., senator trom Alabama, re- 
marks on the resolution of Mr. Allen, 
calling for the instructions toour min- 
ister at England, concerning the ter- 
mination of the treaty permitting the 
joint occupancy of the Oregon - 103 
King, Preston, a representative from New York, 
remarks on the subject of the tariff - 381 
King, Hon. Thomas Butler, whig of Georgia, 
his opinions of Mr. Clay - - 663 


262 


~ 


L. 


Lands, public, the quantity in acres sold, and to 
be sold - - - 51, 80 
the proceeds of the sales of - 80, 676 
Mr. Van Buren’s opinion touching the 
dis 1 of the - - . - 629 
(See Minera] lands.) 
Leonard, Moses G.,a representative from New 
York, remarks on the tariff - ~ 439 
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Levy, David, delegate from Florida, remarks 
concerning fugitive criminals, and on 
the propriety of giving notice to the 
British Government for terminating 
the 10th article of the Ashburton trea- 
ty, regulating their surrender - 246 

Locke’s opinion on the right of the people to 
change the form of their government - 

331 

Lumpkin, J. H., a representative from Geor- 
gia, remarks concerning the organiza- 
tion of the House, the right of the 
members elecied by general ticket to 
their seats, and the power of Congress 
over federal elections - - - 175 

Lyon, Matthew, representative from Vermont, 
tried for disorderly behavior, proposi- 
tion to expel, ae rennet thereon 203 


Madison, James, his opinions on currency con- 
trasted with Mr. Van Buren’s - 627 
his remarks in the Virginia convention 
as to the powers to be exercised by 
Congress over federal elections 122, 131 
133, 168, 179, 213, 255, 303, 314, 692 

his opinions on the origin and nature of 

the federal constitution, and the rule 
of its interpretation - 130, 131, 197 

his opinions of the constitution touching 


the admission of new States - - 448 
his opinion concerning the faith of trea- 

ties - - - - - 553 
his opinion in favor of free trade - 547 


his opinion concerning the right to con- 
Struct internal improvements by the 
federal government - - 234, 364 
his opinion of the right of the people to 
change the form of their government 330 
331, 613 
642, 729 
746 


his opinions on the tariff policy 


Manufactures in England, their deplorable con- 
dition - - 375, 379, 507, 597, 716 
Manufactures, statistics of - 150, 360, 426, 427 
442, 568, 690 
American, Gallatin upon the 
subject of - - - 424, 647 
Adams’s report in 1832, concerning - 508 
Manufactures in the south, the progress of the 325 
Maps and charts, remarks in the House by Mr. 
Simons of Connecticut on the propo- 
sition to raise a committee to superin- 
tend the engraving and printing of - 236 
used in negotiating the treaty for the 
settlement of the northeastern bound- 
ary question: remarks concerning - 319 
347. 350, 352 
Marsh, George P., a representative from Ver- 


mont, remarks on the tariff - - 637 
Marshall, Humphrey, a senator from Kentucky 
in 1796, charges against - - 202 


Marshall, Chief Justice, opinion as to the right 
of the people to change the form of 
their government - - 331, 335 
Markets. (See Home market—Siatistics.) 
Martial law, speeches in which the question is 
incidentally discussed 26, 27, 32, 35, 36 
43, 46, 58, 61, 206, 227 
Mason, Gov., of Virginia, his opinions on the 
power of Congress over the District 
of Columbia, - - - - 317 
Massachussetts. (See Abolition of slavery.) 
recommendations of the convention of, 
touching the powers to be exercised 
by Congress over federal elections - 121 
133, 198, 303, 692 
on the ratification of the constitution ~- 169 
McCauslen, William C., a representative from 
Ohio, remarks concerning the 2st 
rule, prohibiting the reception of abo- 
lition petitions - - - 172 
McClelland, Robert, a representative from 
Michigan, remarks on the bill making 
appropriation for certain rivers and 
harbors - - - - 363 
McClernand, John A., a representative from 
Illinois, remarks on the bill to restore 
to General Jackson the fine imposed 
on him at New Orleans . - 27 
remarks on the resolution authorizing 
the committee on the Rhode Island 
controversy to send for persons and 
papers - . - - - $27 
remarks on the civil and diplomatic ap- 
propriation bill, concerning Mr. Polk’s 
opinion : : - - 620 
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McCalloch on the wealth of nations - - 650 
McDowell, Joseph J., a representative from 

Ohio, remarks on the tariff - - 664 
McDuffie, George, a senator from South Caro- 

lina, remarks on his tariff bill 104, 141 ,745 
remarks on the treaty for the annexation 


of Texas - - - 451, 529 
his resolution for the annexation of . 
Texas - . . - 569 


remarks in reply to Mr. Benton, on that 
senator’s bill for the annexation of 
Texas - - : - - 588 
his report touching the power of Con- 
gress over federal elections” - - 122 
Mclivaine, Abraham R., a representative from 
Pennsylvania, remarks on the subject 
of the tariff - - - - 689 
Message, annual, of the President - - 2 
Memphis. (See Naval depot.) 
Military Academy at West Point, remarks con- 
cerning the abolition of the, by Mr. 
Dana of New York 
Militia, a uniform throughout the United States, 
extracts from the bill of 1840 providing 
for > * . - - 199 
Mineral lands, Mr. Hardin’s remarks in the 
House of Representatives, on the bill 
to sell the, in the State of [llinois, and 
Territories of lowa and Wisconsin - 327 
Missouri question, Rufus King, Mr. Van Buren, 
and the - - - - 628 
Money is power as applied to government, by 
1. Clay : - - - 669 
Monroe, President James, opinions concerning 
internal improvements by the federal 
government - - - 364, 614 
Morehead, John T.,a senator from Kentucky, 
remarks on the resolution of Mr. Allen 
calling for the imsstructions to our min- 
ister at England concerning the termi- 
nation of the joint occupancy of the 
Oregon - - - - 100 
remarks concerning the bankrupt law - 580 
Morris, E. J., a representative from Pennsyl- 
vania, remarks in defence of the 
American navy - - - 311 
remarks in defence of the tariff of 1842, 
and the protective policy - - 564 
Murphy, Henry C.,a representative from New 
York, remarks - the tariff - - 414 


Nassau, New Providence, argument of Mr. 
Levy touching the application of the 
10th article of the Ashburton treaty to 
the negroes who committed murder in 
Florida, and escaped to - - 249 

Naval depot at Memphis, Tennessee, remarks 
in the House, on the bill for the estab- 
lishment of a, by Mr. Thompson of 
Mississippi - . - - 

Navy, American, remarks concerning the, by 

Mr. E. J. Morris of Pennsylvania - 3il 

Navy appropriation bill, remarks on the, by Mr. 
Hunt of New York, concerning the 
illegal expenditure of money by the 
executive in that branch of the ser- 
vice, for the force sent into the Gulf 
to defend Texas - - - 590 

remarks of Mr. Owen of Indiana, on the, 
concerning the right and duty of the 
United States to accept the offer made 
by Texas of annexation ~ - 696 
remarks on the, by Mr. Giddings, on the 
subject of annexing Texas to the 
United States - - - - 704 

Navy Department, the annual report from the 13 

Native American party, its origin - - 67 

Negrosuffrage, Mr. Van Buren’s course touch- 
ings - - - 333, 465, 627 

New Hampshire, recommendation by the con- 
vention of, touching the powers to be 
exercised by Congress over federal 
elections - - - 121, 172 

Newton, Willoughby, a representative from 
Virginia, remarks relative to printing 
the arguments of Messrs. Gilmer and 
Goggin on the election contested be- 


tween them - - - - 73 


his letter concerning the whig contest in 

1840 - - - - 454, 528 
New York, recommendation of the convention 
of, touching the powers to be exer- 
cised by Congress over federal elec- 


tions - - - - - 121 
on the ratification of the convention by - 137 
69, 172 


= q . 979 it 





resolution of the Legislature of, touching 

the validity of the law for the election 

of members of Congress by disiricts - 
| Nicholas, in the Virginia convention, his opin- 
| ions toucuing the power of Congress 
over federal elections - - 133, 

| Norris, Moses, jr., a representative from New 
| Hampshire, remarks concertiing the 
organization of the House, the right of 
| members elected by general ticket to 
their seats, and on the power of Con- 
gress over federalelections - - 

North Carolina, recommendation of the con- 

vention of, touching the powers to be 
exercised by Congress over federal 

| elections - ~ 122, 198, 303, 

| recommendations on the ratification of 

the constitution - 137, 169, 
| Nootka Sound convertion, the - - - 

Oregon Territory, remarks in the Senate, on 

the resolution of Mr. Alien, calling for 

the instructions given to our minister 

| at England, concerning the termina- 
tion of the provision of treaty allowing 
the joint occupancy of the, by— 

Mr. Allen of Ohio - 98, 102, 
Archer of Virginia - - 100, 
Berrien of Georgia - - - 
Benton of Missouri - - 4101, 
Buchanan of Pennsylvania . 
Crittenden of Kentucky” - - 
King of Alabama - - - 

Morehead of Kentucky - - 

Woodbury of New Hampshire 102, 

remarks in the Senate on the resolution 

of Mr. Semple, directing notice to be 

given for the termination of the pro- 

vision of treaty allowing the joint oc- 
cupancy of the, by— 

Mr. Atchison of Missouri - - 
Breese of Illinois’ - : - 
Buchanan of Pennsylvania - 
Choate of Massachusetis - 
Dayton of New Jersey - - 
Hannegan of Indiana - : 








Semple of Lilinois  - 
Sevier of Arkansas 
measures proposed in Congress relative 
to - - + . - 
negotiations atGhent - - - 
negotiations in London, in 1818, 1824, 
1826, 1827, relating to - 215, 
equivalents for - - . - 
war designs of the friends of - - 
extracts from the Louisville Journal 
concerning the . : - 
extracts from the Christian Advocate 
concerning the - - - 
Nootka Sound convention, concerning 
the . . - - - 
Mr. Clay’s opinions of the British title to 
his course and opinions upon the — - 
600 


descr#ption of its soil and climate - 
capabilities of, for cultivation and settle- 
ment - - - : 
D. Wiikes’s aceount of - - 
Dr. E. White’s description of - 
Rev. Mr. Spalding’s description of 
facilities of approach to - - 
counteracting causes to the settlement of 
the climate of — - - - - 
does England design to colonize - 
will England fight for - - - 
commercial position of - : - 
Polk’s opinions upon the occupancy of 
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remarks in the House of Representatives 
on the question of terminating the pro- 
vision of treaty allowing England to 
occupy jointly with the Trnited States 
the, the character of its climate, soil, 
&e., by— 

Mr. Ingersoll, C. J., of Pennsylvania - 
Kennedy of Indiana - - 
Owen of Indiana - - - 
Wentworth of Hilinois - - 
Winthrop of Massachusetts - 

Owen, Robert Dale, a representative from In- 
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216 
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243 
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the, discassed - - - - 621 


229 
264 
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318 


diana, remarks in favor of termina- ° 


ting the provision of treaty allowing 
the joint occupancy of Oregon - 
remarks on tbe tariff and the theory o 


tariff protection - - - 377 
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Owen, Robert D., a representative from Ind.— 
‘remarks on the navy appropriation bill, 
in favor of the annexation of Texas 


to the United States - - - 696 
> 
Pacific, trade in the . - ~ 226 
Patterson, Thomas J., a re presentative from 
New York, remarks on the civil and 
diplomatic appropriation bill, on the 
subject of a protective tariff - - 615 
Pattison, justice of the Supreme Court, his 
opinions on the nature of the constitu- 
tion, and the right of the people to al- 
ter it - - - , 330 
Patterson, Judge, of N , Jersey, his opinion on 
the nature and power of the constitu- 
tion - - : - - 125 
Patton's resolutions concerning action upon ab- 
olition petitions - - - 67 
Payne’s opinion as to the right of the people to 
change the form of their government 330 
Payne, Wm. W.,a representative from Alaba- 
ma, remarks concerning abolition pe- 
tutions, and the 2istrule of the House 
prohibiting their reception = - - 7 
remarks on the bill makiag appropria- 
tion for certain harbors and rivers, in 
defence of Mr. Van Buren, and in re- 
view of Mr. Clay’s political ceurse - 452 
Peel, Sir Robert, his remarks tonching the 
maps used in negotiating the treaty for 
the seitlement of the northeastern 
boundary question = - - 347, 352 
Peters, on the constituuional power of Congress 
over federal elections - - 137, 138 
Pennsylvania, resolutions of the legislature of, 
concerning a provective tariff, 676, 677 
memorial of citizens of, against any al- 
teration of the tanff - - - 677 
recommendations of the State of, touch- 
ing the powers to be exercised by Con- 
gress over federalelections - - 692 
Pensions to widows of revolutionary soldiers 
Remarks in the House of Representa- 
tives on the bill to extend the pension 
law so as to give, by— 
Mr. Bowlin, ot Missouri - - 602 
Fickiin, of Illinois - - - 533 
Seymour, of New York - - 535 
Pensions. (See Grampus.) 
Petition, the right of: Remarks concerning, by— 
Mr. Beards sley, of New Yok - - 29 
Beiser, of Alabama - - 63 
Brown, A. V., of Tennessee - Ti 
Bidlack, of Pennsylvania - - 113 
Cobb, of Georgia - - - 69 
Campbeil, of South Carolina - 240 
Giddings, of Ohio - - - 652 
Johnson, A., of Tennessee - - 
Payne, of Alabama - - 17 
Rhett, of South Carolina - - 174 
Rogers, of New York - - 315 
Saunders, of North Carolina - 83 
Stiles, of Georgia - - 258 
Severance, of Maine - - 591 
Winthrop, ‘of Massachusetts - 290 
Wright, of Indiana 81 
proceedings of the Eoglish House of 
Commons on - - 294 
Hatsell on - - 292, 293 
Peyton, John H., a representative from Ten- 
nessee, explanations by - 63 
remarks on the bil! to refund to General 
Jackson the fine imposed on him at 
New Orleans - - - 46 
remarks on the general appropriation 
bill, in defence of Mr. Clay and the 
whig policy - - - - 741 
Phelps, Samuel C., a Senator from Vermont 
remarks by, on the subject of the tariff 337 
Pinckney’s resolution touching the reception of 
‘abolition petitions - - 67 
Polk, James K., the opinions of, in contrast with 
those of Mr. Clay - 598, 620, 668, 672 
bis opinions examined - - 620, 621 
his course on the Oregon question - 621 
his opinions on the Texas question - 622 
his nomination by the Baltimore Con- 
vention responded to by great unan- 
imity by the democratic press, 662, 663 
opinion of, as Speaker, by Mr. Banks, 
of Pennsylvania : - 620, 664 
Po lock, James, a representative from Penn- 
syivania, remarks in defence of the 
tariff of 1842 - . . - 733 
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: Penean, remarks in the Senate on the bill to 
reduce the rates of, and to limit the 
use and correctthe abuse of the frank- 
ing privilege, by Mr. Haywood, of 
North Carolica 

Post Office Department, the General, annual 
report trom the - - 16 

Potter, Elisha R., a representative from Rhode 
Island, remarks on the controversy in 
Rhode Island, and the imprisonment 
of Dorr - - - - 267 

Pre-emption system, Mr. Clay’s opinion against 
the, and the squatiers, 380, 582, 624, 

Mr. Adams’s report in the 22d Congress 








- 420 


670 


on the - - - - - 427 

Mr. Van Buren’s opinions on the - 629 
President of the United States, the annual mes- 
sage of the - - - 2, 48, 


his messages communicating papers on 
the subject of the annexation of Texas 475 
(See Election of electors of.) 
Printing. (See Maps and charts.) 
Protective system, remarks in the Senate on 
the, by— 


Mr. Bates, of Massachusetts - - 294 
Choate, of Massachusetts - - 641 
Colquitt, of Georgia - 369, 677 
Huntington, of Connecticut - 737 

in the House of Representatives, by— 

Mr. Belser, of Alabama - - 417 
Cobb, of Georgia - - - 594 
Marsh, of Vermont - - 637 
Morris, of Peonsylvania_ - - 564 
Owen, of Indiana - - - 377 
Patterson, of New York - - 615 
Rhett, of South Carolina - - 656 
Smith, of Indiana - - - 633 
Stewart, of Pennsylvania - 758, 759 

extracts from the speeches of Judge 


Clayton, of Ga., against the, 595, 596, 597 
Clay’s S opinions for and against the, 440, 441 
455, 456, 527, 581, 669, 670, 671 

Adams’s report, the 22d Cong., onthe + 427 
Jefferson’ s opinion concerning the, 461, 560 
Franklin’s opinions concerning the, 147, 148 


561, 709 
Webster’s resolutions against — 508 
Hamilton’s opinions concerning the, 147, 746 
itsbearings upon the farmer - - 673 
its effect on the currency - - 674 


resolutions of the legislature of Penn- 
sylvania on the snbject of the- 676, 

Protest of the whig members against the or- 
ganization of the House of Represen- 


677 


tatives: Remarks on the proposition 
to enter on the Journal the, by— 

Mr. Kennedy, of Indiana - - 23 
Norris, of New Hampshire - 137 
Public debt, statement of the, for 1841, 452, 456 
509, 578 

Pugilistic exhibition in the House of Repre- 
sentatives - - . - 206 

R. 


Railroad iron, remarks in the House on the 
subject of the remission of duties on, 
by Mr. Bidlack of Pennsylvania = - 383 
in the Senate, by Mr. Buchanan of Pa., 680 
Ramsey, Alexander, a representative from 
Pennsylvania, remarks on the tariff - 674 
Randolph, John, opinion of H. Clay, 512, 513, 663 
Rathbun, George, a representative from New 
York, remarks concerning the im- 
provement of western rivers and har- 
bors” - - 38 
on the bill for the relief of the ‘widows 
and orphans of those who were lost 
on board the schooner Grampus - 77 
on the organization of the House, the 
right of the members elected by gene- 
ral ticket to seats, and on the power of 
Congress over federal elections - 161 
on the Rhode Island controversy, and 
the right of the people to change their 
government - - - 334 
on the tariff - - - 439 
on the civil and diplomatic bill, review- 
ing wh.g principles and measures - 668 
Revenue bills, remarks on the constitutional- 
ity of originating, in the Senate, by— 
Mr. Berrien of Georgia - 322 
Woodbury of New Hampshire - §2 
(For other speeches touching upon this 
power, see Tariff.) 





— oT 


. Rhett, R. Savawelt, a representative trom South 
Carolina, remarks concerning aboli- 


tion, and the right of petition - - 174 
remarks in favor of a modification of the 
tariff act of 1842 - - - 656 


Right of petition. (See Petition ) 
Rivers, western, improvements of. 
provement.) 
Rives, William C., a senator from Virginia, 
his opinions on the power of Con- 
gress over federal elections - - 163 
remarks on Mr. McDuffie’s tariff bil] - 727 
Rhode Island, recommendations of the State 
of, touching the power to be exer- 
cised by Congress over meeeel elec- 


(See Im- 


tions - - - - 122 
on the ratification of the constitution by 137 
169, 172 


controversy, speeches in the House of 
Representatives on the resolution au- 
thorizing the committee to send for 
persons and papers, by— 


Mr. Hardin of Illinois - ° ° 625 
Kennedy of Indiana - - 262 
Potter of Rhode Island - - 267 
McClernand of Illinois’ - - 327 
Rathbun of New York : - 334 
Smith, C. B.,of Indiana - - 462 
Stetson of Georgia - . - 331 


extracts from considerations on the - 271 
Clay identified with the “law-and-order” 
party in - . - 331 
statistics of population and elections in - 271 
Rogers, Charles, a representative from New 
York, remarks on the right of petition, 
and the adoption of the 2Ist rule, pro- 
hibiting the cages of abolition pe- 
utions - - 315 
Rule of the House of Representatives, the 2\st. 
(See Abolition ee ) 


Salt, the duties on, and prices from 1795 to 
1 397, 672, 719 
Saunders, R. M., a representative from North 
Carolina, remarks concerning the 2st 
rule, prohibiting the reception of abo- 
lition petitions - - 83 
Schenck, Robert C., a representative from 
‘Ohio, remarks on the bill to refund to 
General Jackson the fine imposed on 
him at New Orleans - - - 226 
Semple, James, a senator from Illinois, remarks 
on his resolution directing notice to 
be given for the termination of the 
provision of treaty allowing the aa 
occupation of the Oregon” - 186 
Severance, Luther, a_ representative from 
Maine, remarks on the right of peti- 
tion - - - - 591 
remarks on the tariff - - - 715 
Sevier, A. H., a senator from Arkansas, re- 
marks on the resolution directing no- 
tice to be given for the termination of 
the stipulation of treaty allowing the 


joint occupation of the Oregon ~ 307 
remarks on the treaty for annexing 
Texas - : - 557 


Seymour, David L.,a representative from New 
York, remarks concerning the im- 
provement of western rivers and har- 
bors - - 48 

remarks on the bill granting halt- ~pay 
and pensions to certain widows of off- 
cers and soldiers of the revolutionary 
army - - - - 53 

Simons, Samuel, a representative from Connec- 
ticut, remarks on a resolution appoint- 
ing a standing committee to superin- 
tend the engraving and printing of 
maps and charts - - 236 


Slavery, Washington’s opinion on - - 316 
Jefferson’s opinion on - - - 317 
Wythe's opinion on - - - 317 


Clay’s opinion of the necessity of 510, pb 
Giddings’s speech on - - ° 600 
(See Abolition—Ashburton.) 
Slidell, John, a representative from Louisiana, 
remarks on the bill to refund to Gene- 
ral Jackson the fine pageues on him ot 
New Orleans - 32 
remarks on the subject of the tariff - . 386 
Smith, John, senator from Ohio in 1807, 


charged and tried for his participation 
in the conspiracy of Aaron Burr 204, 205 








35 


36 
316 
317 
317 
Sil 


571 


eee ec ere igeatacad eeeeeanee pecmiecenaenenerserdooeaetanaeaipeamnadtegigpenties--omeesnaamameams->iaseeenene aaeenemaneee seme eeaneteeaemea 


Smith, C. B., a representative from Indiana, re- 
marks on the constitutionality of the 
second section of the apportionment 
law, on the right of members elected 
by general ticket to seats, and on the 
power of Congress over federal elec- 


tions = - - - - 
concerning the Rhode I>land controver- 
sy - : . - 


on the tariff - - - - 

on the harbor bill - - 

Smith, Robert, a representative from Illinois, 

remarks on the subject of an appro- 

priation to improve the western rivers 

and harbors” - - . - 

Smith, Thomas, a representative from Indiana, 

remarks concerning the improvement 

of western rivers and harbors : 

South Carolina, recommendations of the con- 

vention of, concerning the powers to 

he exercised by Congress over federal 

elections - - = ' J2i. 

on the ratification of the constitution 137, 

Spalding, Rev. Mr., his description of Ore- 

gon - - - - - 
Spencer, Chief Justice, on suffrage - 

Star Spangled Banner, the - - - 

State Department, the annual report from the 

Statistics, commerce of the west, 57, 58, 75, 


imports and expor ts 111, 158, 226, 340, 
386, 387, 328, 389, 392, 394, 415, 425, 
437, 439, 461, 471, 487, 561, 565, 566, 

665, 690, 

exports of domestic produce, 395, 634, 


bounties - - - - 
duties remitted - - - - 
in England on agrienitural pro- 

ducts of America, 387, 394, 561, 

on certain articles, 394, 395, 396, 

561, 566, 

paid onsalt from 1795 to 1843, 397, 


shipping - - - - 197, 
wealth in England - - . 
population and elections - - 


appropriations and expenditures by the 
government, 79, 234, 235, 386, 402, 


576, 
poor in manufacturing districts, 375, 379, 

597, 
lands, and the proceeds thereof - 80), 
coal - . - 442, 444, 676, 
cotton : - - - - 
wool and woollens 470, 471, 
Oregon - - : - - 
Pennsylvania - - 495, 442, 675, 
Pacific - - - - - 
Texas - . : - - 
debt - - 


- 452, 456, 509, 
products of the soil of other States con- 

sumed or manufactured annually in 

Massachusetts - : - - 
Bank of the United States - . 
banks chartered from 1830 to 1837 - 
circulating medium at different periods, 


loans and discounts - - - 
banking capital - - - 
agriculture in England - - - 

in the United States, 330, 470, 


manufactures, their prices, &ec., 150, 360, 
427, 442, 568, 

importations of certain articles under the 
tariff of 1842—one period as compared 
with another - - : - 
iariff of duties in 1812, 1816, 1840, 1828, 
and 1842, 157, 283, 416, 428, 430, 436, 
markets under different tariffs, 157, 158, 
407, 437, 462, 550, 

free trade and direct tax . - 
population, capital, and income, connect- 
ed with each branch of industry, and 
the proportion for each person con- 
nected therewith - - - 
table showing, by comparison, the arti- 
cles dutiable entering into the con- 
sumpiion of the rich and the poor, 474, 


wages of labor in different countries - 
Statutes, the construction of, legal opinions 
concerning - - - 124, 
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676 
743 
666 
715 
226 
69u 
226 
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506 
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380 
472 
736 
426 
690 


489 


438 
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Steenrod, Lewis, a representative from Vir- 
inia, remarks on the bil to restore to 
General Jackson the fine imposed on 


him at New Orleans - - - 
remarks on the tariff = - - - 
Stephens, Alexander H., arepresentative from 
Georgia, explanations by - 63, 


remarks concerning the organization of 

the House, the right of members elect- 

ed by general ticket to seats, and the 
constituuional power of Congress over 

federal elections é ‘ 196, 

Stetson, Lemuel, a representative from New 
York, remarks on the question of re- 

ferring the petition presented by Mr. 
Giddings, froma free negro - - 
remarks on the Rhode Island contro 
versy, and Mr. Van Buren’s opin- 

ion on the right of suffrage - 
Stewart, Andrew, a representative from Penn- 


sylvania, explanations to Mr. Weller, 92,93 | 


remarks in defence of the tariff and dis- 
tribution - - - 
remarks in favor of western improve- 
ments, and condemnatory of Mr. Van 
Buren’s administration, and defence 
of himself against the remarks of 
Mr. Weller - . - 
Sules, William H., a representative from 
Georgia, remarks on the organization 
of the House, the right of members 
elected by general ticket to seats, the 
power of Congress over federal elec- 
tions, and the nature and object of the 
federal constitution = - - 
remarks personal to Mr. Stephens of 


Georgia - - - - 134 


remarks en the right of petition, and the 

Qist rule prohibiting the reception of 
abolition petitions - - - 

Story on the power of Congress over fed- 
eral elections, 137, 138, 139, 140, 


on the declaration of independence - 

on the*origin and proceedings of the 

convention whieh framed the consti- 

tution - - - - - 

on the right of the people to change 

their government - - 331, 

Strong, of Massachusetts, his opinion touch- 

ing the power of Congress over fed- 

eral elections - - - - 
Sub-treasury. (See Treasury.) 

Suffrage, the right of: Remarks concerning 


Mr. Van Buren’s opinion on, 331, 627, 
negro, in New York, concerning, 333, 465, 
627, 


opinion of Chief Justice Spenceron - 
of Chancellor Kent - - 

of Elisha Williams — - - 

of Judge Van Ness - - 
Summers, George W., a representative from 
Virginia, remarks concerning the or- 
ganization of the House, the right of 
the members elected by general ticket 
to their seats, and on the constitutional 
power of Congress to regulate federal 
elections - - : - 


y 


Tariff: Remarks, in the Senate, on Mr. Me- 
Duffie’s bill to reduce the rate of du- 
ties under the present tariff to the 
standard of the compromise act, by— 

Mr. Atherton, of New Hampshire - 
Bates, of Massachusetts” - - 
Berrien, of Georgia : : 
Colquitt, of Georgia - 369, 
Choate, of Massachusetts - 641, 
Dayton, of New Jersey —- ‘ 
Evans, of Maine” - - 353, 
Huntington, of Connecticut ° 
McDuffie, of S. Carolina, 104, 141, 
Phelps, of Vermont - : 
Rives, of Virginia - ° “ 
Woodbury, of N. H., 52, 145, 
Wright, of New York, 146, 486, 

Benton’s opinions of the - - 

Clayton, Judge, on the - 595, 596, 

of 1789 and 1798, debates on the, 546, 

642, 643, 
of 1824 and 1828, the votes upon the - 

Clay on the, and protection, 145, 393, 

440, 441, 455, 456, 526, 621, 669, 
Mr. Van Buren’s opinion upon the - 
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Texas: 





Tariff— 


extracts concerning the disposition ot 
the democratic party towardsthe - 67 
resolutions of the Legislature of Penp- 
sylvania, relative to a protective, 676, 677 
memorial of citizens of Pennsylvania, 
against any alleration of the - - 677 
remarks in the House of Representatives 
on the subject of the, by— 
Mr. Bidlack, of Pennsylvania - 385, 442 


Brodhead, of Pennsylvania 405, 743 
Belser, of Alabama - - 417 
Boyd, Linn, of Kemucky .- - 777 
Brinkerhoff, of Ohio - - 471 
Collamer, of Vermont - - 467 
Caldwell, of Kentucky - 52% 
Cobb, of Georgia - - - §94 
Dunlap, of Maine - : - 408 
Duncan, of Ohio - - - 514 
Ellis, of New York - - 603 
HAubard, of Virginia - 423 
Hamlin, of Maine - - - 506 
Johnson, A., of Tennessee - - 745 
King, of New York - - 381 
Leonard, of New York - - 435 
Murphy, of New York - - 414 
Morris, E. J.,of Pennsylvania ~- 564 
McClernand,of Illinois — - - 633 
Marsh, of Vermont - - 637 
McDowell, of Ohio - - 664 
Melivaine, of Pennsylvania - 689 
Owen, of Indiana - - - 377 
Payne, of Alabama - - 455, 457 
Peyton, of Tennessee - - 741 
Pollock, of Pennsylvania - - 733 
Patterson, of New York - - 613 
Rathbun,of New York — - - 439 
Rhett, of South Carolina - - 656 
Smith, of Indiana - - - 633 
Severance, of Maine - - 715 


Stewart, of Pennsylvanja, 280, 758, 759 


Slidell, of Louisiana - - 386 
Steenrod, of Virginia - - 429 
Tibbatts, of Kentucky - - 444 
Wethered, of Maryland - - 672 
White, of Kentucky - - 673 
Weller, of Ohio - - - 460 
Winthrop, of Massachusetts - 697 


Wright, of Indiana - - 393 
W heaton’s letter on the effect of the tariff 
of 1842 - - - - 47 
(See Hamilton, Franklin, Jefferson, 
Madison, Calhoun, Gallatin, Harri- 
son, Statistics, and Revenue bill.) 


Taxes, additional amount whichthe whigs cal- 


culated to impose by the tariff of 1842 428 


Taylor, John, of Caroline, his opinions on the 


power of Congress over federal elec- 


tions - : - - - 161 
on the encroachments of Congress 
through the taxing power - - 417 


Remarks in the Senate on the ques- 
tion of ratifying the treaty for the an- 
nexation of, by— 


Mr. Archer, of Virginia - - 693 
Berrien, of Georgia - - 701 
Buchanan, of Pennsylvania - 720 
Benton, of Missouri - 474, 497 
Breese, of Illinois - - - 537 
Jarnagin, of Tennessee - - 682 


McDuffie, of South Carolina, 451, 529 
Sevier, of Arkansas : - 557 
Walker, of Mississippi - - 548 
Woodbury, of New Hampshire - 760 
Mr. McDuffie’s resolution for the an- 
nexation of - - - - 569 
Mr. Benton’s bill for the annexation of 61] 
remarks in the Senate on the President’s 
appeal message concerning the treaty 
for the annexation of, by— 
Mr. Benton - - - 6568, 607 
McDuffie - - - - §88 
Mr. Calhoun’s secret letter concerning 
the treaty forthe annexation of, 482, 554 
569, 570, 571, 572, 574 
extracts from Mr. Adams’s speech in fa- 
vor of annexation - - - 533 
extracts from Mr. Benton’s letter con- 
cerning - - - - 549 
remarks in the House of Representatives 
concerning the annexation of, by— 


Mr. Belser, of Alabama - ' 412, 520 
Giddings, of Ohio - - - 704 
Owen, of Indiana - - - 696 
Tibbatts, of Kentucky : - 445 
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Texas— 
Ex-President Jackson’s letter concern- 


ing the annexation of - - 445, 
Clay against the cession of Texas to 
Spain, and against its re-annexation 
'o the United States, 445, 446, 447, 
540, 541, 543, 550, 601, 621, 622, 697, 


negotiations under different administra- 
tions concerning the annexation of, 445, 
Mr. Van Buren’s course as Secretary of 
State in 1829, and subsequently, con- 
cerning the annexation of, 446, 447, 
553, 

Mr. Webster’s course concerning the 
annexation of - - - 446, 
Mr. Polk’s opinion concerning - - 
Lord Ashburton’s remarks on the sub- 
ject of annexing - - : 
Mr. Adams’s opinion concerning the 
cession of, to Spain, &c. - 445, 
Lord Brougham and the Earl of Aber- 
deen’'s remarks in the House of Lords, 
concerning the question of annexing, 
481, 

Lord Aberdeen’s letter to Richard Pa- 
kenham, concerning the annexation 
ol - - - - 
comments of the English papers con- 


cerning the question of annexation of £ 


Mr. Madison’s course touching the faith 
ol treaties, 
extracts concerning 
Mexcoand - 
statistics of - - - 
Thompson, Jacob, a a. from Mis 
sissippi, remarks on the organization 
of the House, the right of the members 
elected by general ticket to seats, and 
the power of Congress over federal 
elecuions - - - - 
remarks on the bill for the establishment 
of a naval depot at Memphis - - 
Tibbatts, John W., a representative from Ken- 
tucky, remarks on the tariff bill, con- 
cerning the annexation of Texas’ - 
remarks on the bill to abolish imprison- 
ment for debt - - - - 
Tobacco, ex ported - - - . 
W heaton’s letter to Webster concerning 
the duties on - - - - 
Jenifer’s letter, showing the effect of the 
tariff of 1842 onthe - - - 
Trade. (See Free trade—Canton.) 
Treasury, the independent, concerning the re- 
peal of the - - : - 
Jefferson’s opinion in favor of - - 
the sub, Mr. Van Buren concerning’ - 
Treasury Department, the annual report from 
the - - - - - 
Treaty, the Ashburton, for the settlement of the 
northeastern boundary question—the 
argument of Mr. Levy concerning the 
application of the 10th article of the, 
for the surrenderof fugitive crimin- 
als, tothe case of the negroes who 
committed murder in Florida, and 
escaped to Nassau, New Providence 
remarks concerning the, and the maps 
used in negotiating the 319, 347, 350, 
the Texas. (See Texas.) 
of Cordova - - 


vs 


remarks tone} 


the war between 


Van Buren ing his course as 


President, his opinions, Ke. - - 


448, | 


&c. - - e 3 
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|| Van Buren— 


on internal improvements 92, 94, 365, 628 


his opinions against a bank of the United 


States - - - - 626, 627 
his opinions touching the power of Con- 
gress over the District of Columbia 

and slavery therein, - - 317, 628 

his opinions on the right of suffrage 331, = 

27 

his course concerning negro suffrage - 333 

465, 627 


his course as Secretary of State in 1829, 
and subsequently, concerning the an- 
nexation of Texas 446, 447, 550, 553, 697 

his course during the war - - 452 

remarks of John Hardin in review of 
the public life and political principles 
of - - . - - 625 

Mr. Rathbun’s defence of : - 668 

his opinions concerning the election of 
justices of the peace by the people 

his opinion concerning the disposition 
ofthe public lands - : - 

Van Ness, Judge, on the right of suffrage - 
Vattel on the nature of constitutions, and the 
right of the people to alter them 331, 

on the right of nations to make cessions 


629 
333 


541 


541 

Veto power, concerning the abolition of the - 652 
Veto of the eastern harbor bill, remarks con- 

cerning the - - - - 651 

Vinton, Samuel, F., a representative from Ohio, 

remarks on the organization of the 

House, the right of the members elect- 

ed by general ticket to their seats, and 

on the constitutional power of Con- 

gress to regulate federal elections” - 

Virginia, recommendations of the convention 

of, touching the power to be exercised 

by Congress over the federal elections 

171, 

on the ratification of the constitution by 


312 


121 
198 
137 
169 
resolutions of ’98, of ; e. - 414 


W, 


Walker, Robert J., a senator from Mississippi, 
speech in favor of the Texas treaty - 

War Department, the annual report from the - 
Washington, George, his opinion on slavery - 
his opinion of the value of the Union 
Webster, Daniel, his course concerning the an- 
nexation of Texas’ - - 446, 

his resolutions against a protective tariff 


548 

10 
316 
714 


552 
508 
751 
his opinion of Mr. Clay - - - 663 
Weller, John B., a representative from Ohio, 
remarks on the question of refer- 

ring the resolution of the Legislature 

of Massachusetts concerning the abo- 

lition of slavery in the District of Co- 

lumbia - - - - 
remarks on the bill to refund to Gene- 

ral Jackson the fine imposed on him 

at New Orleans - - - 

his personal reply to Mr. Stewart of 
Pennsylvania, and remarks concern- 

ing Mr. Van Buren’s support to pro- 

jects of internal improvement - 
remarks on the bill making appropria- 

tion for the improvement of certain 

harbors and rivers - - - 352 
remarks on thetarif—f  - - - 460 


24 


92 


| 


- 628 | 


538 || 








Wentworth, John, a representative from Hli- 
nois, remarks concerning the im- 
rovement of the western rivers and 
arbors - - ° - 55 
remarks on the army appropriation bill 509 
on the subject of Oregon - - 89 
on the army appropriation bill, concern- 
ing chaplains, whig immorality, and 
whig prostitution of the Sabbath - 510 
West Point. (See Military Academy.) 
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This is the first sheet of the Appendix 
to the Congressional Globe for the first 
session of the 28th Congress. For the in- 
formation of those who have not seen our 
Prospectus, we will here state, that the 
Appendix to the Congressional Globe will 
contain the President’s annual message 
and the annual reports of the heads of 
the Executive Departments, and all the 
speeches made in both Houses of Con- 
gress during this session, which shall be 
written out or corrected by the members. 
It is expected by us that the Appendix for 
this session will make near 1,000 royal- 
quarto pages. The price of itis $1 for the 
session to all who may subscribe for it before 
the Ist of January next. Those who sub- 
scribe for it after that day will be charged 
$2 for the session. If the money for it 
shall be remitted to us by the Ist of Janua- 
ry, it will secure the work for $1, no mat- 
ter when the money comes to our hands. 

The Congressional Globe contains a 
condensed report of the speeches in both 
Houses of Congress, all the resolutions of- 
fered in either House, and the yeas and 
nays on all important questions. It is 
printed in the same form as the Appen- 
dix, will make about as many pages, and 
is sold by us at the same price—viz: $1 for 
the session, if subscribed for before the 1st 
of January next, or $2 for the session if 
subseribed for after that day. 

We shell print several thousand surplus 
copies of both works, for the purpose of 
supplying those who may subscribe hereaf- 
ter with complete files. 

The rules of the Post Office Department 
permit postmasters to frank letters, written 
by themselves, containing money for sub- 
scriptions. e 





Senate and H. of Reps. 





MESSAGE OF THE PRESIDENT OF THE 
UNITED STATES. 
To the Senate and 
House of Representatives of the United States: 

If any people ever hud cause to render up thanks 
to the Supreme Being for parental care and protec- 
tion extended to them in all the trials and difficul- 
ties to which they have been from time to time ex- 
posed, we certainly are that people. From the first 
settlement of our forefathers on this continent— 
through the dangers attendant upon the occupation 
of a savage wilderness—through a long period of 
colonial dependence—through the war of the Revo- 
lution—in the wisdom which led to the adoption of 
the existing republican forms of government—in 
the hazards incident to a war subsequently waged 
with one of the most powerful nations of the earth 
—in the inerease ef our vopulation—in the spread 
of the arts and sciences, and in the streneth and du- 
rability conferred on political institutions emanating 
from: the people and sustained by their will, the su- 
perintendence of an overruling Providence has been 
plainly visible. As preparatory, therefore, to en- 
tering once more upon the high duties of legislation, 
it becomes us humbly to acknowledge our depen- 
dence upon Him as our guide and protector, and to 
implore a continuance of His parental watchfulness 
over our beloved country. We have new cause for 
the expression of our gratitude in the preservation 
of the health of our fellow-citizens, with some par- 
tial and local exceptions, during the past season— 
for the abundance with which the earth has yielded 
up its fruits to the labors of the husbandman—for 
the renewed activity which has been imparted to 
commerce—for the revival of trade in all its depart- 
ments—for the increased rewards attendant on the 
exercise of the mechanic arts—for the continued 
growth of our population, and the rapidly-reviving 
prosperity of the whole country. I shall be permit- 
ted to exchange congratulations with you, gentle- 
men of the two Houses of Congress, on these aus- 
picious circumstances, and to assure you, in ad- 
vance, of my ready disposition to concur with you 
in the adoption of all such measures as shall be cal- 
culated to increase the happiness of our constitu- 
ents, and to advance the glory of our common coun- 
try. 

Since the last adjournment of Congress, the Ex- 
ecutive has relaxed no effort to render indestructible 
the relations of amity which so happily exist be- 
tween the United States and other countries. The 
treaty lately concluded with Great Britain has tended 
greatly to increase the good uypderstanding which a 
reciprocity of interest is calculated to encourage, and 
it is most ardently to be hoped that nothing may 
transpire to interrupt the relations of amity which it 
is so obviously the policy of both nations to culti- 
vate. 


A question of much importance still remains to be 
adjusted between them. The territorial limits of the 
two countries in relation to what is commonly 
known as the Oregon Territory, still remain in dis- 

ute. The United States would be at all times in- 
Saovel to aggrandize themselves at the expense of 
any other nation; but while they would be restrained 
by principles of honor, which should govern the 
conduct of nations as well as that of individuals, 
from setting up a demand for territory which does 
not belong to them, they would as unwillingly con- 
sent to a surrender of their rights. After the most 
rigid, and, as far as practicable, unbiassed examina- 
tion of the subject, the United States have always 
contended that their rights appertain to the entire 
region of country lying on the Pacific, and 
embraced within 42° and 54° 40’ of north 


i; eit 
1 . ‘ . ._- . 

their way thither for the purpose of forming perma- 
|} nent settlements, while others are preparing t fol- 


revions. 








latitude. Tris claim being controverted by Great 
Britain, those who have en the present Ex- 
ecutive—actuated, no doubt, by an earnest desire to 
adjust the matter upon terms mutually satisfactory 
to both countries—have caused to be submitted to 
the British Government propositions for settlement 
and final adjustment, which. however, have not 


preeee heretofore acceptable to it. Our Minister at 


ondon has, under instructions, again brought the 


|| subject to the consideration of that Government; and 
| while nothing will be done to compromit the nights 
| or honor of the United States, every proper expe- 
'| dient will be resorted to, in order to bring the nego- 


tation now in the progress of resumption to a 
speedy and happy termination. In the mean time it 
is proper to remark, that many of our citizens are 

oe already established in the territory, or ave on 


low; and in view of these facta, | must repeat the 
recommendation contained in previous messages, 


|| for the establishment of military posts, at such 
| places on the line of travel as will furnish security 
| and protection to our hardy adventurers against 


hostile ribes of Indians inhabiting those extensive 
Our laws should also follow them, so 


| modified as the circumstances of the case may seem 
| to require. 


Under the influence of our free system 


of government, new republics are destined to spring 


up, at no distant day, on the shores of the Pacific, 
similar in policy and in feeling to those existing on 


| this side of the Rocky Mountains, and giving a» 


wider and more extensive spread to the principles of 
civil and religious liberty. 

I am happy to inform you that the cases which 
have arisen, from time to time, of the detention of 
American vessels by British cruisers on the coast of 
Africa, under pretence of being engaged in the slave- 
trade, have been placed in a fairtrain of adjustment. 


| In the case of William and Francis, full satisfaction 


will be allowed. In the cases of the Tygris and 
Seamew, the British Government admits that satis- 
faction is due. In the case of the Jones, the sum 
accruing from the sale of that vessel and cargo will 
be paid to the owners, while I cannot but flatter 
myself that full indemnification will be allowed for 
all damages sustained by the detention of the vessel; 
and in the case of the Douglass, her Majesty’s 


|| Government has expressed its determination to 


make indemnification. Strong hopes are therefore 


'| entertained that most, if not all of these cases, will 


be speedily adjusted. No new cases have arisen 
since the ratification of the treaty of Washington; 
and it is confidently anticipated that the slave-trade, 
under the operation of the eighth article of that trea- 
ty, will be altogether suppressed. 

The occasional interruption experienced by ous 
fellow-citizens engaged in the fisheries on the neigh- 
boring coast of Nova Scotia, has not failed to claim 
the attention of the Executive. Representations 


|| upon this subject have been made; but, as yet, no 


definitive answer to those representations has been 
received from the British Government. 

Two other subjects of comparatively minor im- 
portance, but nevertheless of too much consequence 
to be neglected, remain still to be adjusted between 
the two countries. By the treaty between the Uni- 
ted States and Great Britain of July, 1815, it is pro- 
vided that no higher duties shall be levied in either 
country on articles imported from the other, than 
on the same articles imported from any other place. 
In 1836, rough rice, by act of Parliament, was ad- 
mitted from the coast of Africa into Great Britain 
on the payment ofa duty of one penny a quarter; 
while the same article from all other countries, in- 


cluding the United States, was subjected to the pay- 
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ment of a duty of twenty shillings a quarter. 


Minister at London has, from time to time, broug]) 
this subject to the consideration of the British Govr- 
ernment, but, so far, ee success. He is in- 
structed to renew his representations upon it. 

Some years since, a eile was pre ferred ara 
the British Government on the part of certain Am 
ican mer hants, for the return of export dutie { 
by them on shipments of woollen goods to the 
United States, after the duty on similar articles ex- 
po ted to other countries had heen repen 1. nad 
consequently in contravention of the « mel 
convention between the two nation securing to. 
equality in such case The principle 
claim rests has lone since been virtually admitted | 
Crreat Britain; but obstacles to a. se ( | 
from tume to time been interposed I via 
portion of the amount claimed has net vet been re- 
funded. Our Minister is now en ed in the prose 
cution of the claim, and I cannot but pe jade my- 
eclf that the British Government will no | er de 
AY it jt trent 

lam | pyres to he able to iv that nothine hy 
curred to d irb in any degree the relation obon 
ty which exist between the | ited Sta f j 
France, Ai lria, a ia Ru 41a, i We i 
other pows of Europe, since the adjournine 
Congre Spain has been agitated with 
convulsions for many vear from the efi 
which itis to be hoped she is destined pec hiy to 
recover; When, under a more liberal system of com- 
mercial policy on her part, ur trade with her may 
surain fill its old, and, so far as her continental } - 


st for 
pros] 


: alm men Chi | 


mutual 


ReESSIONS Are concerned, it 
thereby 
countries. 

The Germanic Ass 
merce, which, its establishment in 
been steadily growing in power and im] 
consists at this time of than 


adding to the erty of the two 
umd Com- 
1833, | 

oOrtance, al d 
twenty German 


ociation of Cu 


toms 


since 


more 


States, and embraces a population of 27.000.000 of 


people united for all the purposes of com: | 
intercourse with each other and with foreign States, 
offers to the latter the most valuable exchanges on 
principles more liberal than are offered in the fiscal 
system of any other European power. From its 


origin, the importance of the Union has 


nere! 


(yerman 


never been lost sight ot by the United States. The 
industry, morality, nnd other valuable qualiues of 
the German nation, have always been well known 


and appreciated. On this subject I invite the atten- 
tion of Congress to the report of the Secretary of 
State, from which it will be seen that, while our cote 
ton > admitted free of duty, and the duty on rice 
has been much reduced, (which has already led to a 
reatly increased consumption,) a strong ican Siti 
ag been recently lau by that great body 
duce, upon certain conditions, their present ity 
upon Sa This being the, first intimation of a 
concession on this interesting sub ject ever made by 
any European power, I cannot but regard it ; 
calculated to remove the only impediment which has 
so far existed to the most liberal commercial inter- 
between us and them. In this view, our 
Minister at Berlin, who has heretofore industriously 
pursued the subject, has instructed to enter 
upon the negotiation of a commercial treaty, which, 
while it will open new advantages to the a rricultural 
interests of the United States, and a more free 
expanded field for commercial operations, will affect 
injuriously no existing interest of the Union. Should 
the negotiation be « row ned with succes Ss, its re sults 
will be communicated to both Houses of Congress. 
I communicate herewith certain despatches re- 
ceived from our Minister at Mexico, and also a cor- 
respondence which has recently occurred between 
the E snvoy from that Republic and the Secretary of 
State. it must be recarded as nota little e: tri i 
dinary that the Government of Mexico, in anticipa 
tion of a public which it has been 
eased to infer, from new spaper publications, as 
fikcely to take place in Conere gs. relating to the an- 
nexation of Texas to the nited States, should 
have so far anticipated the result of such discussio 
as to have announced its determination to visit 
such anticipated decision by a formal declaration of 
war against the United States. If desi rned to pre- 
vent Congress from ee ing that question as a 
fit subject for its calm deliberation and final jude- 
ment, the Executive has no reason to dow! 
will entirely fail of its obje ct. "Phe rep 
of a brave and patriotic people will suffer 
hension of future 


n 
to re- 


course 


been 


and 


discussion, 





t that it 
resentanhves 
ho appre- 
consequences 40 emb arrass them 
a the course of their proposed deliberations. Nor 


ul] the Executive Department of the Government 
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s i re with wl 1 we t not only de- 
\ cultivating the relatio of amity, but of 
tri most ¢€ tended ¢ mm ial ercourse and io 
} eall the rites of hi hood hespitality 
Our o i deeply :nvolved in the matter 
§ h eve neutral 1 ( r coi f nol- 
| e cannot | e f e effect t 
or je lousy on part of bot ; powers. No 
can tl Govern it be tj ent the fact, that a 
warfare as is waged between those two 
nations aleulated to weaken both power 
ind finally to render them, and especially the 
weaker of the two, the subjects of interference 
on the nart ot stronver and more powe rful nae 
tions, which, intent only on advancing their own 


attempt to bring 
terms, Aas the 


pe uliar views, may sooner or | later 
ebout a compliance of 


nter pe tion, alike derocate ry to the nation 
a ne them, i d detrimental to the interests of the 
l i States. We could not be ¢€ pected nr 
t« | it ny ne} lt erference to ov ii tac’ 
Co that ‘Texas 1s se} vied from the Uni- 
ted States by a mere geographical line; that her ter- 
ritory, in the opinion of many, formed a portion of 
the { l Vv of the I nited mrates: that it Is hon O- 
geneous in iis population and pursuits with the ad- 
joinil r States, and makes contributions to the com- 
merce of world in the same articles with them; and 
that most of her inhabitants have been citizens of 
United States: sneak the same languace, and 
live vile nilar political i utions with our- 
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ties. These United States threw off thei ir colonial 














depen iden , and - wb - ed independent Govern. 
ments d Great Brit after having wasted her 
energies in the attempt to subdue them for a less 
period than Mexico has attempted to subjugate 
Pia: had the wisdom and justice to acknowled 
their independence; thereby recocnising the o} 
t wn h res d on her a ( of t f ily o 
nat . Ane wnle t eet hy one of the p 
cs 3; We | asn t powe ful lol f i¢ Pe 
it d in po way di we Viex Oo 19 nitat 
Wi , therefore ‘the } utive wounk ley) ny 
coll nm with Mexic ( y disturb; ice of a 
friendly re ions which ¢ between the two 
countries, it cannot permit that Government to con- 
tr )] ts p Mie Vv hatever it may he, towards Tex. 
is; but will treat hér—as, by the recoenition of her 
ind ne de a. < | nited St tes: \ ] To. 
( i N 1 do- ( } I, ¢ 
A ico Vhe hich obl ( yf y lie ¢ } 
foree fro i } const tuted ] rl of th T = 
ted State . hich tl ‘ se J e rea 
by M have ? ] 
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vies of an un 1 nracter have recently 
} idopted by the Mexican ¢ { nent, calen 
ted in no small degree to affect the trade of ot er 
natio wit Vi L1c¢ and to oneraie in juriou Ss ly to 
t | ted States All foreieners, by ¢ decree 
the 23d day of September, and after six months 
from the d . of its pro gation, are forbidden to 
Cc: y-on the business of selli 1g | y retail any goods 
W thin the confines Mexi: Oo. ; Agait st ‘th is de- 
cree our Minister has not failed to remonstrate. 


The trade heretofore 
vith Santa Fe, in 


inve 


carried on by our citizens 
which much capital was already 
sted, and which was becomine of daily ine reas- 
ing importance, has ail lenly heen arrested by a de- 
Virtual prohibition on the part of the Mexi- 
can Government. Whatever may be the right of 
Mexico to proh ‘bit any particular course of trade to 
the citizens or subjec ts Be foreicn powers, this late 
procedure, to say the 1] of it, wears a harsh and 
unfriendly aspect. 

The instalments on_the claims recently settler 
the convention with Mexico have been nuneti ally 
paid as they oat fallen due, and our Min ister 1s 
enpgared in urging the establishment of a new com. 
mission, in pursuance of the convention for the set- 
Uement of unadjusted claims. 

With the other American States our relations of 
amity and goodwill have remained uninterrupted 
Our Minister near the Republic of New Grenada 
has succeeded in effecting an adjustment of the 
claim upon that Government for the schooner “By 
Chance,” which has been pending for many 7 
The claim for the brig *“Morris,” which had i 
origin during the existence of the republic of Co- 
lombia, and indemnification for which, since the dis- 
solution of that republic, has devolved on its sever- 
al members, will be urged with renew ed zeal. 

I have much pleasure in saying that the Govern- 
ment of Brazil has adjusted the claim upon that 
Government in the ease of the schooner “John 8. 
Bryan,” and that sanguine hopes are entertained 
that the same spirit of justice will influence its coun- 
cils In arriving at an early decision upon the re 

raining claims; thereby removing all cause of dis- 
sension between two powers w hose interests are, to 
some extent, interwoven with each other. 

Our Minister at Chili has succeeded in inducing 8 
re c cognition by that Government of the adju istment 
effected by his ree of the first claims in the 
case of the “Macedonia The first instalment 
has been received by ie claimants in the Unit 
States. 


cree ot 


1 by 


r 


Notice of the exchange of ratifications of the trea- 
ty with Peru, which will take Pp lace at Lima, has not 
vet reached this country, but is expected shortly to 
bet received, when that claims upon that republic w ill 
doubtiess be nee and paid. 

Tn cons sequence of a misun derstanding between 
this Gulammataeh eal that of Buenos Ayres, occur 
rine several years thie Government has re- 
mained w irepresented a t that court, while a minis- 
ter from it has been constai ntly resident here. The 
causes of irritat ion have, in 2 creat measure, passed 
away; and it mmtemplation, in view of impor 
tant interests which have grown up in that country, 
at some early period during the present session of 
Congress, W ‘ith the concurrence of the Senate, to re- 
store diplomatic relations between the two countries. 
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Under the provisions of an act of Congress of the 
last session, a minister was despatched from the 
United States to China, in August of the present 
year; who, from the latest accounts we have from 
him, was at Suez, in Egypt, on the 25th of Septem- 
ber last, on his route to China. 

In regard to the Indian tribes residing within our 
jurisdictional limits, the greatest vigilance of the 
Government has been exerted to preserve them at 
peace among themselves, and to inspire them with 
teelings of confidence in the justice of this Govern- 
ment, and to cultivate friendship with the border in- 
habitants. This has happily succeeded to a great 
extent; but it is a subject of regret that they ‘suffer 
themselves, in some instances, to be imposed upon 
by artful and designing men—and this, notwith- 
standing all the efforts of the Government to pre- 
vent it. 

The receipts into the treasury for the calendar 
year 1843, exclusive of loans, were little more than 
eighteen millions of dollars; and the expenditures, 
exclusive of payments on the public debt, will have 
been about twenty-three millions of dollars. By 
the act of 1842, a new arrangement of the fiscal year 
was made, so that it should commence on the Ist 
day of July in each year. The accounts and esti- 
mates for the current fiscal year will show that the 
loans and treasury notes made and issued before the 
close of the last Congress, to meet the anticipated 
deficiency, have not been entirely adequate. Al- 
though, on the Ist of October last, there was a_bal- 
ance in the treasury, in consequence of the provision 
thus made, of $3,914,082 77, yet the appropriations 
already made by Congress will absorb then balance, 
and leave a probable deficiency of two millions of 
dollars at the close of the present fiscal year. There 
are outstanding treasury notes to about the amount 
of four million six hundred thousand dollars; and 
should they be returned upon the treasury during 
the fiscal year, they will require provision for their 
redemption. I donot, however, regard this as prob- 
able, since they have obviously entered into the 
currency of the country, and wi!] continue to form 
a portion of it, if the system now adopted be con- 
tinued. The loan of 1841, amounting to €5,672,- 
976 88, falls due on the Ist of January, 1845, and 
must be provided for, or postponed by a new loan. 
And unless the resources of revenue should be ma- 
terially increased by you, there will be a probable 
deficiency for the service of the fiscal year ending 
June 30th, 1845, of upwards of four millions of dol- 
lars. 

The delusion incident to an enormously excessive 
paper circulation, which gave a fictitious value to 
everything, and stimulated adventure and specula- 
tion to an extravagant extent, has been happily suc- 
ceeded by the substitution of the precious metals, 
and paper promptly redeemable in specie; and thus 
false values have disappeared, and a sounder condi- 
tion of things has been introduced. This transition, 
although intimately connected with the prosperit 
of the country, has nevertheless been attended wit 
much embarrassment to the Government in its 
financial concerns. So long as the foreign impor- 
ters could receive payment for their cargoes in a 
currency of greatly less value than that in Europe, 
but fully available here in the purchase of our agri- 
cultural productions, their profits being immeesura- 
ble augmented by the operation, the shipments were 
large, and the revenues of the Government became 
superabundant. Eut the change in the character of 
the circulation from a nominal and apparently real 
value, in the first stages of its existence, to an obvi- 
ously depreciated value in its second, so that it no 
longer answered the purposes of exchange or barter; 
and its ultimate substitution by asound metallic and 
paper circulation combined, has been attended by 
diminished importations, and a consequent falling 
offin the revenue. This has induced Congress, 
from 1837, to resort to the expedient of issuing 
treasury notes, and finally of funding them, in order 
to supply deficiencies. J cannot, however, withhold 
the remark, that it is in no way compatible with the 
dignity of the Government that a public debt should 
be created in time of peace to meet the current ex- 
iva of the Government, or that temporary expe- 
dients should be resorted to an hour longer than it 
18 possible to avoid them. ‘The Executive can do 
no more than apply the means which Congress 
places in its hands for the support of Government; 
and happily for the good of the country, and for the 

reservation of its liberties, it possesses no power to 
levy exactions on the people, or to force from them 
contributions to the public revenue in any form. It 
can only seecummend such measures as may, in its 





opinion, be called for by the wants of the public 
service, to Congress, with whom alone rests the 
power to “lay and collect taxes, duties, imposts, and 
excises.”” This duty has upon several occasions 
heretofore been performe d. The present condition 
of things gives a flattering promise that trade and 
commerce are rapidly reviving, and, fortunately for 
the country, the sources of revenue have only t 
opened, in order to prove abundant. 
While we can anticipate no consider: 


in the proceeds of the sales of the } ublte lands, for 


y to be 





ble inerease 


reasons perfectly obvious to all, for several years to 
come, yet the public lands cannot otherw ise than be 
regarded as the foundation of the public eredit. 
With so large a body of the most fertile lands in 
the world under the control, and at the disposal of 
the Government, no one can reasonably doubt the 
entire ability of the Government to meet - 
ments under every emergency. Jn seasons of trial 
and difficulty similar to those through which we 
are passing, the capitalist makes his investment in 
the Government stocks, with the most assured con- 
fidence of ultimate reimbursement; and whatever 
may be said in a period of great financial prosperity, 
such as existed for some years after 1833, T should 
regard it as suicidal, ina 
barrassment, to alienate either the lands themselves, 
or the proceeds arising from their sales. ‘The first 
and paramount duiy of those to whom may be in- 
trusted the administration of public affairs, isto 
guard the public credit. In re-establishing the eredit 
of this central Government, the readiest and most 
obvious mode is taken to restore the credit of the 
States. The extremities can only be made sound 
by producing a healthy action in the Central Gov- 
ernment; and the history of the present day fully 
establishes the fact, that an increase 1 
the stocks of this Government will, 


Lis engame 


season of financial em- 


in the value of 
of tf . Ina majority of 
instances, be attended by an increase in the value 
of the stocks of the State S. It should, 7 
be a matter of general congratulation, that amidst 
all the embarrassments arising from surrounding 
circumstances, the credit of the Government should 
have been so fully restored that it has 

abled to effect a loan of seven millions of dollars to 
redeem that amount of treasury notes, on terms 
more favorable than any that have been offered for 
many years; and the six per cent. stock which 
was created in 1842, has advanced in the hands of 
the holders to nearly twenty per cent. above its par 
value. The confidence of the people in the integrity 
of their Government has thus been signaliy mani- 
fested. These opinions relative to the public lands 
do not, in any manner, conflict with the observance 
of the most liberal policy towards those of our fel- 
low-citizens who press forward into the wilderness, 
and are the pioneers in the work of its reclamation. 
In securing to al! euch their rights of pre-emption, 
the Government performs but an act of retributive 
justice for sufferings encountered and hardships en- 
dured, and finds ample remuneration in the comforts 
which its policy insures, and the happiness it im- 
parts. 

Should a revision of the tariff, with a view to reve- 
nue, become necessary in the estimation of Congress, 
I doubt not you will approach the subject with a 
just and enlightened regard to the intercsis of the 
whole Union. The principles end views which I 
have heretofore had occasion to submit, remain 
changed. It can, however, never be too often re- 
peated, that the prominent interest of every impor- 
tant pursuit of life requires, for success, permanency 
and stability in legislation. These can only be at- 
tained by adopting, as the basis of action, modera- 
tion in all things; which is as indispensably necesse- 
ry to secure the harmonious action of the political 
as of the animal sysicm. In our political organiza- 
uon, no one section of the country should desire to 
have its supposed interests advanced at the sacrifice 
of all others; but union being the great interest, 
equally precious to ail, should be fostered and sus- 
tained by mutual concessions, and the cultivation of 
that spirit of compromise, from which the Constitu- 
tion itself proceeded. 

You will be informed, by the report from the 
Treasury Department, of the mcasures taken under 
the act of the last session, authorizing the re-issue of 
treasury notes in lieu of those then outstanding. 
The system adopted in pursuance of existing laws, 
seems well calculated to save the country a large 
amount of interest, while it affords conveniences and 
obviates dangers and expense in the transmission of 
funds to disbursing agents. I refer you also to that 
seport for the means proposed by the Secretary to 
increase the revenue, and particularly to that portion 
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of it which relates to the subject of the warehousing 
system, which I earnestly urged upon Congress at 
its last session, and as to the importance of which 
my opinion has undergone no change. 

In view of the disordered condition of the currency 
at the time, and the higlr rates of exchange between 
different parts of the country, I felt it to be incum- 
bent on me to present to the consideration of your 
predecessors a proposition conflicting in no degree 
with the Constitution, or with the rights of the 
States, and having the sanction—not in detail, but in 
principle—of some of the eminent men who had pre- 
ceded me in the exceutive office. ‘That proposition 
contemplated the issuing of treasury notes of de- 
nominations not less than five, nor more than one 
hundred dollars, to be employed in payment of the 
obligations of the Government in lieu of gold and 
silver, at the option of the public creditor, and to an 
amount not exceeding $15,000,000. It was pro- 
posed to make them receivable everywhere, and to 
establish at various points depositories of gold and 
silver, to be held in trust for the redempuon of such 
notes, so as to insure their convertibility into specie. 
No doubt was entertained that such notes would 
have maintained a par value with gold and 
silver—thus furnishing a paper currency of equal 
value over the Union, thereby meeting the just ex- 
pectations of the people, and fulfilling the duties of a 
parental Governinent. Whether the depositories 
should be permitted tosell or purchase bills under very 
limited restrictions, t8gether with all its other details, 
was submitted to the wisdom of Congress, and was 
regarded as of secondary importance. I thought then, 
and think now, that such an arrangement would have 
been attended with the happiest results. The whole 
matter of the eurreney would have been placed 
where, by the Constitution, it was designed to be 
placed—unde vr the immediate supervision and con- 
trol of Congress. The action of the Government 
would have been independent of all ne ae 
and the same eye which rests unceasingly on the 
specie currency, and guards it against adulteration, 
would also have rested on the paper currency, to 
control and regulate its issues, and protect it against 
depreciation. ‘The same reasons which would forbid 
Congress from parting with the power over the coin- 
age, would seem to operate with nearly equal force 
in regard to any substitution for the precious metals 
in the form of a circulating medium. Paper, when 
substituted for specie, consututes a standard of value, 
by which the operations of society are regulated; 
and whatsoever causes its depreciation, affects so- 
ciety to an extent nearly, if not quite, equal to the 
adulteration of the coin. Nor can I withhold the re- 
mark, that its advantages, contrasted with a bank of 
the United States—apart from the fact that a bank was 
esteemed obnoxious to the public sentiment, as 
well on the score of expediency as of constitu. 
tionality—appeared to me to be most striking and 
obvious. The relief which a bank would afford by 
an issue of $15,000,000 of its notes, (judging from 
the experience of the late United Siates Bank,) would 
not have occurred in less than fifteen years; where- 
as, under the proposed arrangement, the relief 
arising from the issue of $15,000,000 of treasury 
notes would have been consummated in one year; 
thus furnishing, in one-fifieenth part of the me in 
which a bank conld have socemplahed it, @ paper 
medium of exchange, equal in amount to the real 
wants of the country, at par value with gold and 
silver. ‘The saving to the Government would have 
heen equal to all the interest which it has had to 
pay on treasury notes of previous as well as sub- 
sequent issues; thereby relieving the Government, 
and, at the same time, affording relief to the people. 
Under all the responsibilities attached to the ste- 
tion which I occupy, and in redemption of a pledge 
riven to the last Congress, at the close of its first 
session, I submitted the suggestion to its considera- 
tion at two conrecutive sessions. The recommend- 
ation, however, met with no favor at its hands. 
While I am free to admit that the necessities of 
the times have since become greatly ameliorated, 
and that there is good reason to hope that the coun- 
try is safely and rapidly smarting from the diffi- 
culties and embarrassments which everywhere sur- 
rounded it in 1841, yet I cannot but think that its 
restoration to a sound and healthy condition would 
be greatly expedited by a resort to the expedient in 
a modified form. 

The operations of the treasury now rest on the 
act of 1789, and the resolution of 1816, and those 
laws have been so administered as to produce as 
as their pro= 
visions are capable of yielding. If there had been 
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any distinct expression of opinion going to show 
that public sentiment is averse to the plan, either os 
heretofore recommended to Congress, or in a modi- 
fied form,—while my own opinion in regard to it 
would remain unchanged, I should be very far from 
again presenting it to your consideration. The 
Government has originated with the States and the 
people, for their own benefit and advantage; and it 
would be subversive of the foundation-principles of 
the political edifice which the y have reared, to per- 
sever6 In a measure which, in their mature judg- 
ments, they had either repudiated or condenmed. 
The will of our constituents, clearly exXpre sed, 
should be regarded as the light to guide our foot- 
steps; the true difference between a monarchical or 
aristocratical government and a re publi being, that 
in the first, the will of the few prevails over the 
will of the many; while in the last, the will of the 
many should be alone consulted. 

The report of the Secretary of War will bring 
you acquainted with the condition of that import- 
ant branch of the public service. The army may 
be regarded, in consequence of the small munber 
of the rank and file in each company and regiment, 
as little more than a nucleus around which to rally 
the military foree of the country in case of w iy 
and yet its services in preserving the peace of the 
frontiers are of a most important nature. In all 
cases of emergency, the reliance of the country is 
properly placed in the militia of the several States; 
and it may well deserve the consideration of Con- 
gress, whether a new and Pore perfect organiza- 
ion might not be introduced, looking mainly to the 
volunteer companies of the Union for the pre sent, 
and of easy application to the great body of the 
militia in time of war. ; 

The expenditures of the War Department have 
been considerably redaced in the last two years; 
contingencies, however, may arise, which would 
call for the filling up of the regiments with a full 
complement of men, and make it very desirable to 


remount the corps of dragoons, whi h by an aet of 


the last Congress was directed to be di: solved. 

I refer you to the accompanying report of the Sec- 
retary for information in relation to the navy of the 
United States. While every effort has been, and 
will continue to be made, t» retrench all superflui- 
ties, and lop off all excrescences which from time to 
time may have grown up, yet it has not been re- 
garded arm wise or prudent to recomme nad any mate- 
rial change in annual appropriations. ‘The interests 
which are involved are of too important a character 
to lead to the recommendation of any other than a 
liberal policy. Adequate appropriations ought to be 
made, to enable the emi to fit out all the ships 
that are now in a course of building, or that ré quire 
repairs, for active service in the shortest possible 
time, should any emergency arise which may re- 
quire it. An eficient navy, while it is the cheapest 
means of public defence, enlists in its support the 
feelings of pride and confidence, which brilliant 
deeds and heroic valor have heretofore 
strengthen and confirm. 

I refer you particularly to that part of the Secre- 
tary’s report which has reference to recent experl- 
ments in the application of steam, and in the 
xtruction of war steamers, made under the superin- 
tendence of distinguished officers of the navy. In 
addition to other manifest improvements in the con- 
atruction of the steam-engine, and application of the 
motive power, Which has rendered them more ap- 
propriate to the uses of ships of war, one of those 
officers has brought into use a power which makes 
the steam-ship most fogmidable, either for attack or 
defence. I cannot too strongly recommend this 
subject to your consideration, and do not hesitate 
to express my entire conviction of its great nport- 
ance. 

I call your particular attention, also, to that por- 
tion of the Secretary's report which has refer nee to 
the act of the late session of Congress, which pro- 
hibited the transfer of any balance of appropriation 
from other heads of appropriation to that for build- 
ing, equipment, and repair. The repeal of that pro- 
hibition will enable the department to give renewed 
employment to a large class of workmen, who have 
been necessarily discharged, in consequence of the 
want of means to pay them—a circumstance attend- 
ed, especially at this season of the year, with much 
privation and suffering. 

It gives me great pain to announce to you the loss 
of the steamship “The Missouri,” by fire, in the 
Bay of Gibraltar, where she had stopped to renew 
her supplies of coal, on her voyage to Alexandria, 
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on board. There is ground for high commendation 
of the officers and men for the coolness, and intre- 
pidity, and perfect submission to discipline, evinced 
under the most trying circumstances. Surrounded 
by a raging fire, which the utmost exertions could 
not subdue, and which threatened momentarily the 
of her well-supplied magazines, the offi- 


cers exhibited no sig 
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heyed 
every order with alaerity. Nor was she abandoned 
} | had eX- 
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I cannot tale le ive of this painful sul ject without 
adverting to the aid rendered upon the occasion by 
the British authorities at Gibraltar, and the com- 


mander, officers, and crew, of the British ship-of- 
‘The Malabar,” which was lying at the 
everything that 2ene rosity or hu- 

promptly performed. It 
is by such aets of good-will by one to another of 
thre family of nation 
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time in the bay. 
manity cou d dietate Was 


, that fraternal feelings are 
nourished, and the bl ; 
secured, 

The report of the Postmaster General will bring 
you acquainted with the operations of that depart- 
ment during the past year, and will suggest to you 
such modifications of the existing laws as in your 
Opinion the exigencies of the public service may re- 
The change which the country has undergone 
of Jate years in the mode of travel and transportation, 
has afforded so many facilities for the transmission 
of mail-matter out of the rezular mail, as 
the rreatest 


essings Of permanent peace 


quire. 


to require 
vigilance and cireumspection in order 
to enable the officer at the head of the departme nt to 
restrain the f Xp nditure S within the Inconie. The re 


is also too much reason to fear that the frankineg 
privilege has 
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In recard to all the departments, l am quite 


happy in the belief that nothing has been left undone 
whieh was called for by a true ; 
by asvaten of a countal lity ri nidily { nforced. Thi 

is, In s | , Appare it from the fact, that the 
Government has sustained no loss by the default of 
any of its agents. l 
thine, beautiful machinery of our system of govern- 
ment, It is not a matter of Surprise that some remote 
ageney may 
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that nothing has 
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if assertion, 
occurred to interrupt the harmoni- 
ie Government itself; and that while 

been executed with efficiency and 
vigor, the rights neither of States nor of mdividuals 
have been trampled on cr disregarded. 

In the mean time the country has been steadily 
advancing in all that contributes to national t 
‘The tide of population continues unbrokenly 
to flow into the new States and Tk rritories, where a 
found not only for our native-born 
fellow-ciuzens, but for enugrants from all parts of 
the civilized world, who come among us to partake 
of the blessings of our free and to aid 
by their labor to swell the current of our wealth and 
power. 

It is due to every consideration of public policy 
that the lakes and rivers of the West should receive 
all such attention at the hands of Congress as the 
Constitution will enable it to bestow. Works in 
favorable and prop r situations on the lake 3 would 
be found to be as indispe nsably hecessary in case of 
war to carry on fe and successful naval opera- 

fortification on the Audlantie 
The appropriation made by the last Coneress for 
the improvement of the navigation of the Mississippi 
river, has been dilige ntly und efiicie ntly apple d. 
communication, gentlemen 
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| cannot close this 
without recommending to your most favorable con- 
sideration, District. Appointed 
by the Constitution its exclusive legislators, and 
forming in this particular the only anomaly in our sys- 
tem of government—that of the legislative body being 
elected by others than those for whose advantage 
they are to le rislate—you will feel a superadded ob- 
ligation to look well into their condition, and to 
leave no cause for complaint or regret. The seat 
of Government of our associated Republics cannot 
but be regarded as worthy of your parental care. 

In connexion with its other interests, as well as 
those of the whole country, I recommend that at 


your present session you adopt such measures, in 
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the interests of this 


. GLOBE. 
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order to carry into effect the Smithsonian bequest, 
as in your judgment will be best calculated to con- 
summate the liberal intent of the testator. 

When, under a dispensation of Divine Proyi- 
dence, I succeeded to the presidential office, the 
state of public affairs was embarrassing and ecriti- 
cal. To add to the irritation consequent upon a 
long-standing controversy with one of the most 
powerful nations of modern times—involving not on- 
lyjquestions of boundary, (which, under the most fa- 
vorable circumstances, are always embarrassing, ) 
but at the same time important and high principles 
of maritime law—border controversies between the 
citizens and subjects of the two countries had en- 
gendered a state of feeling and of conduct which 
threatened the most calamitous consequences. The 
hazards incident to this state of things were greatly 
heightened by the arrest and imprisonment of a 
subject of Great Britain, who, acting (as it was al- 
leged) as apart of a military force, had aided in the 
commission of an act violative of the territorial juris- 
diction of the United States, and involving the murder 
of a citizen of the State of New. York. A large 
amount of claims against the Government of Mexico 
remained unadjusted, and a war of several years’ con- 
tinuance with the savage tribes of Florida still pre- 
vailed, attended with the desolation of a large portion 
of that beautiful ‘Territory, and with the sacrifice of 
many valuable lives. ‘To increase the embarrass- 
ment of the Government, individual and State credit 
had been nearly stricken down, and confidence in the 
General Government was so much impaired, that 
loans of a small amount could only be negotiated at 
a considerable sacrifice. Asa necessary consequence 
of the blight which had fallen on commerce and me- 
chanical industry, the ships of the one were thrown 
out of employment, and the operations of the other 
had been greatly diminished. Owing to the condi- 
tion of the currency, exchanges between different 
parts of the country had become ruinously high, 
and trade had to depend on a depreciated paper cur- 
reney in conducting its transactions. I shall be 
permitted to congratulate the country that, under 
an overruling Providence, peace was preserved 
without a sacrifice of the national honor: the 
war in Florida was brought to a speedy termina- 
tion; a large portion of the claims on Mexico have 
been fully adjudicated, and are in a course of pay- 
ment, while justice has been rendered to us in other 
matters by other nations; confidence between man 
and man is in a great measure restored, and the 
credit of this Government fully and perfectly re-es- 
tablished. Commerce is becoming more and more 
extended in its operations; and manufacturing and 
mechanical industry once more reap the rewards of 
skill and labor honestly applied. The operations 
of trade rest on a sound currency; and the rates of 
exchange are reduced to their lowest amount. In 
this condition of things, I have felt it to be my duty 
to bring to your favorable consideration matters of 
great interest, in their present and ultimate results 
and the only desire which I feel in connexion with 
the future is, and will continue to be, to leave the 
country prosperous, and its institutions unimpaired. 

JOHN TYLER. 

Wasuieton, December, 1843. 

ANNUAL TREASURY REPORT. 
Treasury DEPARTMENT, 
December 6, 1843. 

Sir: By the act of Congress approved May 10, 
1800. it is made the duty of the Secretary of the 
Treasury “to digest, prepare, and lay before Con- 
£Tess, at the commencement of eve ry session, a re- 
port on the subject ot finance, containing estimates 
of the public revenue and public expenditures, and 
plans for improving or increasing the revenues trom 
time to time.” By the act of 26th August, 1842, the 
fiscal year of the ‘Treasury is directed to commence 
on the first day of July im each year, beginning 
with that day in the year 1843; and itis provided 
that the report and estimates re quired to be prepared 
and laid before Conegre ss at the commencement ot 
each session, by the Secretary of the Treasury, shall 
be a report and estimates for each fiscal year, com- 
mencing as aforesaid, and terminating on the thir- 
tieth day of June, in the succeeding calendar year. 

In obedience to these laws, the following report 18 
submitted: 

The act of 1842 contemplates that estimates of the 
receipts and expenditures of the fiscal year, oe 
mencing Ist July, 1844, should be furnished at the 
com mencement of the present session of Congress, 
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They have accordingly been prepared, and are herein 
prest nte d. 

The estimates for the current fiscal year, 
mencing Ist of July, 1843, were made in Decem- 
ber, 1842—s0 much in advance of the time to which 
they relat d, th itthey were nece ssarily conjer tural, 
toa greatextent. ‘Chey can now be rendered more 
exact, by a knowledge of the true state of the treas- 
ury at the commencement of the fiscal year, and by 
a better acquaintance with the ne: essities of the va- 
rious branches of the public service. Ac cordingly, 
the different departme nts have been reque sted to re- 
vise their respective estimates. Upon the informe 
tion thus obtained, a corrected account of the actual 
aud estimated rece Ipts und expenditures ef the 
rent fiscal year, commencing the Ist 
also been presented, and is now 


conm- 


cure 
f July la st. h iS 
submitted. 


In order to fill the chasm m the accounts between 
the dist day of December, 1842, and the Ist day of 
July, 1843, caused by the change in the fiscal year, 
and to ascertain the true balance in the treasury on 
the Ist July, 1843, it becomes necessary to exhibit 
a statement of the receipts and expenditures during 
that ume; which js accordingly presented herein. It 
will be seen that the expenditures exceeded, and the 
receipts fell short of, the estimates for that period. 
An account of the actual receipts and expenditures 
of the calendar year 1842 is also annexed to this re- 
port—a part of them only having been hitherto sub- 
mitted to Congress—in which the expenditures will 
be found classed under general yet distinctive heads 
of appropriation, so as to exhibit briefly and intel- 
ligibly the subjects to which they have been applied. 
It is an abstract of the warrants issued to the 
Treasurer pursuant to the appropriations by Congress 
and paid by hin. It does not embrace the trust 
funds or indeimnities, although it does include what 
are usually called outstanding warrants, which, in 
fact, are not outstanding, but are merely unsettled, 
having been paid by the ‘Treasurer tothe parties who 
presented’ them, by checks and drafts on the public 
depositories and receivers, but which had not been 
returned at the time of the settlement of his ac- 
counts; although most, if not all of them, had in 
fact been paid. 

The statements of the receipts and expenditures 
for the half year between the Ist of January and 


the Ist of July, 1843, and for the first quarter of 


the new fiscal year, are also founded upon the en- 
tries in the books of the Register of the treasury, 
and make no distinction between warrants settled 
or unsettled. These statements, therefore, show ac- 
curately the payments that have been made accord- 
ing to the appropriations by Congress, although all 
the evidences of those disbursements required by 
the auditing officers may not have reached their 
offices. , : 

This mode of exhibiting the state of the treasury 
has not always been observed. ‘The money appa- 
rently in the hands of the Treasurer has sometimes 
been so stated as to leave the impression that it was 
an available balance. The average of outstanding 
warrants, as they are called, for a series of years, 
has been deducted from the apparent balance, instead 
of deducting the exact amount that remained unset- 
tled. But when a warrant has been issued to the 
Treasurer, and paid by him, the amount is effectually 
disposed of, and cannot be reached by Congress, 
whether the Treasurer’s account of such payment 
is settled or not. The mode now pursued, there- 
fore, is deemed the proper one to exhibit the amount 
in the treasury subject to appropriation. This ex- 
planation is made to account for discrepancies that 
inay appear between the statements and tables here- 
with presented, and those in former reports, 

These accounts and estimates present a connected 
series from the Ist of January, 1842, to the Ist of 
July, 1845, and exhibit the operations of the treas- 
ury for the last two years, (with the exception of 
the present quarter,) its present condition, and its 
future prospects. ‘The results deduced from them, 
and the views they suggest, will now be presented 
in the order of time in respect to the different periods 
to which they relate. 


Receipts, Expenditures, §c., of 1842. 


According to the settlement of the Treasurer's ac- 
counts, on the Ist day of January, 1842, there 


was in the treasury - - $28,685,111 08 
From which is to be deductd as not 
available: 


Amount deposited with the States, 
$28,101,644 91 
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Balances of trust 
tunds | t Ja uae 
Fy; Is4:2 - - 374,521 18 
28,476,166 09 
The oOutstan 


rants at the clo ¢ 
of the year Is4l, 
wer SIS L6R 4 
Total liabilitae - 29,289,434 55 
LD: flelenecy of mea to meet wat 
rants - . - bU4 S23 47 


29 289 434 55 


Instead of any available balance in the 
of J wuary, 1842, 
1 deficiency to 
S504,323 47. 
Froin the acccompan ying 
pears that the receipts 


treasury on 


the | there was, theretore, 


meet the outstanding warrants of 


tatement, it ap- 
into the treasury during the 
year 1842, exclusive of trust funds, and of the avails 
of treasury notes and loans, were $19,643,966 40 
The expe nditures of the same year, 

exclusive of the sums paid on 

the redemption of treasury notes 

and mterest on them, and on re- 


cent loans, and on account of the 


old pul lic debt, was - - 23,921,037 69 
The excess of expenditures over 
revenue was - - ~ 4,277,071 20 


The amount paid on account of the 
old public debt, treasury notes, 
and interest on them and on 
loans, Was - - - &, 
To supply the deficiency in the 
reaenue, and to provide means 
for the redemption of treasury 
notes, others were issued and 
loans obtained to the amount of $14,808,735 64 
And a balance was thus left in the 
treasury on the Ist of January, 
1843, exclusive of deposites with 
the States, indemnities, and trust 


77,868 94 


funds, and deducting outstand- 
ing warrants, subject to appro- 
priation, of . ~ - 


1,449,472 03 


Receipts, expenditures, &c., of the first six months of 


1843. 

The in the treasury on the 
Ist January, 1843, exclusive of 
deposites with States, trust funds, 
and outstanding warrants, was - 

sy the accompanying statement, it 
appears that the receipts between 
the Ist of January and Ist of Ju- 
ly, 1843, exclusive of the avails 
of treasury notes and loans, were 

And the expenditures, exclusive of 

the sums paid on account of the 


balance 


$1,449,472 03 


8,065,325 46 


public debt - - - 10,698,390 &3 
Excess of expenditures over rev- . 
enue - - - - 2,633,065 37 


The amount paid for redemption of 
treasury notes, and for principal 
and interest on the public debt, 
was - - a « 

To supply the deficiency, and to 
provide means for the redemption 
of treasury notes, others were is- 
sued, and loans obtained to the 
amount of - - is 

And a loan was made under the act 
of March 3, 1843, of seven mil- 
lions, of which nearly the whole 
was received during the quarter 

Which left a balance on the Ist of 
July, 1843, of - - - 10,434,507 55 


861,607 47 


5,545,708 36 


6,934,000 00 


This large apparent balance arises from the cir- 
cumstance, that while nearly the whole proceeds of 
the seven millions loan were paid in during the half 
year, the amount of notes redeemed by those pro- 
ceeds does not appear in the accounts of that period, 
but is contained in those of the next quarter. The 


real balance, excluding the loan and the notes sub- 
sequently redeemed, was about 3,370,000. 
Revised estimate of the receipts and expenditures for the 
fiscal year, commencing July 1, 1843. 
The accounts of the first quarter of the present 
fiscal year—that is, from July 1st to September 30th, 
1843—exhibit the following results: 








RECEIPTS. 


From customs = - - $6,132,272 09 
Sales of public lands ~ - SRS 870 W 
Miscellaneous and incidental - 26,871 43 


received - 6,548,013 74 
Residue of subscription to loan of 


Total revenue 


seven million - - - 66,000 00 
Total” - - - - 6,614,013 7 
Balance in the treasury Ist July, 
Is43 - > - - 10,434,507 55 
Total means - - - 17,048,521 29 


EXPENDITURES. 
Civil, miscellaneous, and fereign m- 


tercourse - - - $1,016,257 17 
Army proper - - - 8o8,789 1d 
Fortifications, ordnance, arming mi- 

littia, &e. - - - 610,400 90 
Indian Department - - - 880,171 88 
Pensions - - - - 806,800 O04 
Naval establishment - - 2,049,387 36 
Interest, &e., on public debt - 95,555 48 


Total, exclusive of redemption of 
treasury notes and interest + 
Paid on redempuon of treasury notes 
and interest - - - 


6,317,357 98 


6,902,031 54 
13,219,389 52 


Total payments éor the quarter, 


Leaving a balance on the Ist Octo 
ber, 1843, of - - - $3,829,131 77 





Estimates for the remaining three quarters of the fiscal 
year. 
Balance at the end of the first quar- 
ter, (30th September, 1843) 
Estimated receipts, 2d quarter— 


$3,829,131 °77 








from customs - 3,100,000 
from lands - 537,000 
Estimated receipts, 3d 
quarter— 
from customs - 4,600,000 
from lands ~ 900,000 
Estimated receipts, 4th 
quarter— 
from customs - 3,600,000 
from lands - 520,000 
Miscellaneous - 50,000 
— 12,907,000 00 
Total means - - 


$16,736,131 77 


Of the specific appropriations already made by law, 
applicable to the service of the last and the cur- 
rent fiscal year, there remains ee 
ed - : - - $19,509,635 89 

Of this balance there 
will not be required 
to be expended 
during the year, 
but will be required 
during the next 
year, for the civil 
list, foreign inter- 
course, and miscel- 
laneous - - 352,387 41 

Military _ establish- 
ment . ~ 2,255,638 65 


2,608,026 06 





And which will 
not be required 
and may be car- 
ried to the sur- 
plus fund - 504,940 73 

3,112,966 79 








Leaving of the specific appropria- 
tions, which, according to the 
data furnished by the respective 
departments, will be required 
during the year - - 

To which is to be ne regi of 
yermanent and indefinite appro 
canny which will be required 2,577,713 88 

Additional appropriations necessa 

en ae 289,012 96 


ry o . ® 
$19,263,395 94 


16,396,669 00 
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This sum is composed of the following items: 
Civil list, foreign intercourse, and 


miscellaneous - - - $4,759,037 09 
Amy proper - - - 2,775,528 06 
Fortifications, ordnance, arming 

miuliua, &c. - . - 2.674.906 91 
Indian Departinent . 1,642.482 71 
Pensions ~- ° ° . 954.578 46 
Naval eatablishment - - 5.053.070 76 


Intevesion publicdebt + - 1,403,791 94 


19,263,395 94 
a ; 
the means in the treasui 


y, 9s 
above stated, are - 7 16,736,131 77 
Deficiency - - - $2,527,264 17 


It will be seen that a sum exceeding two millions 
and a half is deducted from the appropriauons al- 
ready made, on the ground that it wil not be required 
to be paid out during the fiscal year. Peing act- 
ually appropriated by Congress, and liable to be 
aed even during the year, and certainly within a 
short time after its expiration, the undersigned has 
hesitated to deduct the amount from the expendi- 
tures; and, although this has been done in conformity 
with usage, this explanation 1s necessary to prevent 
mistake. Notwithstanding this deduction, it will be 
perceived that there will be a deficiency of more 
than two million five hundred thousand dollars. 
‘To this deficiency must be added the amount of such 
epecial appropriations as Congress may make during 
the present session, in addition to the appropriauions 
for which estimates are submitted in another report. 
it is a duty also to remark, that the credit of the 
treasury, the facility of its operations, and the neces- 
sity of guarding against unforeseen contingencics, 
have usually induced Congress to make provision 
for a small surplus. 


There is nothing in the circum- 
stances of the present year to induce a departure 
from such a provident course; and for that purpose 
a million and a half of dollars ought to be added to 
the deficic ney above stated, The whole amount to 
be provided for the services of the present fiscal year 
beyond the means now existing or estimated, woul 
therefore be about $4,000,000. 


? 


Estimate of revenues and expenditures for the fiscal 
year commencing July 1, 1844, and lerminating June 


40, 1845. 


Revenue—From customs - 820,000,000 00 
From sales of public lands 2,250,000 00 
From miscellaneous sources 50.000 00 


822. 300.000 00 


Evpenditures.— According to the data furnished by 
the different depart nts, there will be required 
the balance of former appropriations, »2,608,026 06 

Permanent and indefinite appropria- 
tons - : - - 2,318,189 02 

Specific appropriations for the service 
of the year - - 21.950,844 11 








26.877.0059 19 


This sum is composed of the following tems: 


Civil list, foreign intercourse, and mis- 

cellancous objects - - - $4,659,904 Os 
Army proper ~ - 3,926,096 07 
Fortifications, ordnance, arming mi 





hua,&e. - - 4,478,112 19 
Todien ce partment - ~ 2 390355 14 
Pensions - - 1,550,544 57 
Naval establishment - SSO O07 


1.032.739 02 


LOST7059 19 


Interest, Ae., on publee debt 


Probable deficiency, independent of 
other specific appropriations that 
may be made by Congress 4,577,059 19 





ihe estimate of the proceeds of the sales of pub- 
he lands is founded upon the expectation that all the 
Miami lands in Indiana, or those in the Choctaw 
cession of 1830, in Mississippi, will be brought into 
ma “lee t. 

if both tracts should be offered for sale, the 
amount from that source may be increased four lunes 
ul dollars. If neither should be offered, 
estimated amount will be reduced two hundred 
i filty thousand dellars. 
he preceding estumates are made on the assump§ 


te 
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tion of the continuance of the existing laws for the 
collection of duties on imports and tonnage, and for 
the sale of the public lands, and of course will be 
affected by any changes inthose laws. ‘The fluctua- 
tious of commerce forbid an implicit reliance upon 
any prospective calculauons for a longterm. Those 
presented have been made from the best infor- 
mation that could be obtained, and froma compari 
son with the receipts of previous years. The large 
emout of eighteen millions received in 1842 from 
is not to be wholly credited to the business 
of that year. It includes $4,808,666 11,the amount 
of duues which had accrued in 1841, and was se- 
cured by bonds that were paid in 1842, and alse 
$567,000 of weasury notes redeemed by the collect- 
ors in the former year, but which were credited in 
1842; thus leaving the actual receipts from the duties 
of the year at less than thirteen millions. It willbe 
perceived that there was a decided improvement in 
the duties on imports during the year 1843; for, dur- 
ing the three first quarters of that year, the receipts 
exceeded thirteen millions; and, from returns already 
received, it is quite certain those of the fourth quar- 
ter will amount to more than three millions; making 
a total of more than sixteen millions for the calendar 
year. 


how 


customs, 


Various general considerations—and particularly 
that the stocks of imported goods were, during the 
last two years, nearly exhausted—induce the belief 
that the revenue from this source will continue to 
augment under the present laws for the next two 
years; but itis doubted whether this increase will 
exceed three or four millions. 


It is believed that habits of economy are prevailing 
among our fellow-citizens, stimul: ated strength- 
ened by the sad consequences of overtrading, and a 
_— of speculation. + he disposition to husband 
their means prevents the purchase of many super- 
fluous articles of foreign manufacture which were 
formerly in extensive use. Many fabrics which 
were heretofore imported, and nearly all those which 
are necessary to our comfort, excepting those com- 
= of silk, are manufactured within our own 
orders as well, and are furnished as cheap, as the 
productions of other countries. This cause has for 
several years gradually reduced the consumption of 
foreign merchandise, and will continue to operate; 
and, in connexion with a more healthful economy, 
will materially affect the revenue. The estimates of 
receipts from customs for the ensuing eighteen 
months have been framed in reference to these con- 
siderations. 

A table has been prepared under my direetion, 
Which accompanies this report, exhibiting the value 
of foreign merchandise imported and re-exported 
from 1&2] to 1842, and showing the value of articles 
consmnaed or lett on hand during each year. By a 
comparison of this table with another, also hereto 
annexed, showme the value of merchandise import- 
ed and the duties accruing thereon for each year 
during the same period, it will be perceived, as a 
reneral result, that the duties were the ereatest 
during the years when the largest amounts of im- 
ported goods were either consumed or left on hand. 
(comparison of these for the several years will af- 
ford a ve ry vood idea of the average constmmption of 
foremen goods and the balanees that must have been 
left on hand, aud will justify the conclusion that the 
largest amounts of duties were founded upon the 
excess of Importation over consumption; in other 
words, that the regular and steady consumption of 
the country did not furnish the ineans from which 
those excessive revenues were derived. The infer- 
ence to kg drawn from these results is, that we are 
not to e&Xpect such amounts of duties as character- 
ized the years Is31, 1832, 1835, 1836, and 1839, 
without the existence of the same cause—importa- 
tions beyond our wants. And indeed a more gene- 
ral inference may be drawn, that, without the inter- 
vention of some extraordinary causes, which there 
is NOW No reason to anticipate, we cannot rely upon 
more than a very moderate increase of duties from 
customs, bearing a proportion to the increase of pop- 
ulation, for years to come. 

With a view to furnish the information collected 
in this departinent, respecting the course and fluctua- 
tions of our foreizn commerce, in a convenient form 
for examination and reference, several very valuable 
tables have been prepared, which are annexed to this 
report. Among them, besides those already men- 


tioned, is a statement of our exports of domestic prod- 
uce and of foreign goods, distinguishing those sub- 
ject to duty from those that were free; also, tables of 
the most important articles imported from those 
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| countries with which we have the most intercourse, 
designating them respectively; and, also, of our ex- 
ports to the same countries. There is also a table 
showing the gross revenue of each year, the expenses 
chargeable upon it, and the nett proceeds. AN these 
embrace the period from 1821, when the statistical 
reports were first made, to the year 1842. 

The proceeds of the sales of the public lands have 
been estimated from the best elements within reach. 
The demand for these lands is steady, while it is 
moderate, and there is no reason to —— the 
wild and excessive rage for purchases which at one 
time prevailed. If the tide of emigration should 
| take its course towards the shores of the Pacific, it 

might materialiy affect the Government sales of 

ands. The tracts set apart to the new States and 


'| located a them, being, or likely to be, in the market, 


|| willalso 





|; tore the last mentioned ¢ 


'| being necessary for new purchases of 
|| of various public buildings, heretofore authorized, 
being completed; and, it 1s hoped, of the claims of 


iave an influence upon the question. These 
and other considerations not of equal magnitude, but 
| having a bearing ie the result, have induced the 

undersigned to doubt whether the receipts from the 
| sales of lands will be equal to the estimates submit- 
ted, which have been obtained from the General 
Land Office, and are founded upon large purchases 
being made of tracts that will be brought into the 
market. 


The expenditures for the next eighteen months 
will be diminished to a considerable extent, in conse- 
| quence of the distribution of the proceeds of the sales 
of public lands having ceased; of no SS 
ndian lands; 


militia and volunteers being nearly satisfied. 


‘| Yet, from present appearances, it seems certain 


| that the deficiencies above stated will exist during 
the present and the next fiscal year. They are but 
| continuances of similar deficiencies which com- 
menced immediately after the deposites were made 
with the States, on have continued for the last sev- 
en years. The accompanying table exhibits the 


|| receipts from the various sources accruing between 


the Ist of January, 1837, and the 30th September, 
1843; the expenditures, exclusive of payments for 
principal or interest of the public debt; those made 
| on that account; and the actual balances in the treas- 
| ury. 

It will be seen that the deficiency has been dimin- 
| ishing during the last three years—having been at 
the rate of seven hundred thousand dollars less per 
year during that time than during the preceding four 
years. The average rate of revenue per annnm ac- 
cruing between the Ist of January, 1837, and the 





3lst December, 1540, was twenty-one millions of 


dollars; while that between the Ist of January, 1841, 
and the 30th September, 1843, was eighteen million 
two hundred thousand dollars per year. 

The accruing revenue stated in the table embraces 
all the receipts mto the treasury during the periods 
referred to, excepting those from debts al other 
| funds existing prior to 1837, in reference to the first 
mentioned period, and with a like exception of re- 
' ceipts from similar funds which existed before 1841, 
in reference to the second period, and excepting in 
both cases the means derived from loans and treasu- 
ry notes. "This view is taken for the purpose of ex- 
libiting the actual revenue, independent of accident- 
al and extriasic additions. 'Thus, during the first 
| four years, the deficiency in the ordinary revenue was 
supplied by the balance in the treasury, on the Ist 
of January, 1837, of $16,087,278 88; by receipts from 
debts and other funds existing before the Ist of Janu- 
| ary , 1837, to the amount of $8,576,697 63; and by 

treasury notes. During the last two years and nine 

months the deficiency was partly supplied by the ba- 

lance in the treasury on the Ist of January, 1841, 

$1,196,627 65; by receipts from funds existing be 

c to the amount of $720, 
| 723.99; and the residue by loans and treasury notes. 


It will be perceived also that the expenditures for 
the four years, for all purposes other than the pub- 


lic debt, averaged at the rate of twenty-eight millions 


| year; while those of the same character for the last 


two years and nine months averaged at the rate of 
twenty-four millions four hundred and forty-eight 
The reduction in ex- 


i 
} 
| thousand dollars per annum. 
| penditures for the last mentioned period was much 
greater than the diminution of revenue « 


The payments on account of the principal and in- 
terest of the old public debt, and the interest on loans 


and treasury notes during the last-mentioned pe 


riod, exceeded two millions; while those between 


one hundred and twenty-five thousand dollars per 


at ie i ie ee 
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1837 and 1840 were less than seven hundred thou- 

sand dollars. 

From the preceding estimates and 
statement, It appears that there 
will be required for u.e service of 
the present fiscal year beyond the 
means in the treasury, - 

And for the service of the fiscal year 
commencing Ist July, 1844, be- 
yond tite probable revenue, at 
feast = - - - - 


$41,000,000 00 


4,500,000 00 


8,500,000 0 





oOo 


The loan of 1841 becoming due 1st 
January, 1845, amounts to - 
The balance of the treasury notes 
which were outstanding on the 
3d March, 1843, and were not re- 
deemed by the last loan, amounts 
to - - - - 


9,672,976 88 


With respect to the last item, the balance of un- 
redeemed treasury notes, it is supposed that ade- 
quate provision for the present is made by existing 
laws, which authorize the fimding such notes in a 
ten years’ stock, or the reissue of them before the 
Istof July, 1844. Some observations will be found 
in a subsequent part of this report, explanatory of the 
views and course of this department in regard to 
these treasury notes. In this place it is deemed 
proper only to express the opinion that no legisla- 


tion will be necessary to provide for this amount of 


more than four millions and a half, other than the 
continuance by Congress of the provisious of the act 
of March 3, 1843. 

The loan made under the act of 2lst July, 1841, 
is in terms redeemable at the option of the Govern- 
ment after the Ist January, 1845; yet it is not doubt- 
ed that the understanding of the lenders at the time 
was, as it always is in respect to loans on similar 
terms, that it would be redeemed at the specified 
time. In the opinion of the undersigned, the prac- 
uce of rendering loans indefinite or uncertain as to 
the times of payment, ought not to be indulged 
Ww hen it can possibly be avoided. A postponement, 
supposed to be temporary, from year to year em- 
barrasses the operations of the treasury by the un- 
certainty of the demands which may be made upon 
it. In the present abundance of money, it is be- 
lieved that a new loan might be obtained, on a ten 
or fifteen years’ stock, on terms more favorable to 
the Government than those on which that about to 
become due was procured. This course is recom. 
mended also by the consideration that the probable 
deficiency in the revenues of the next fiscal-year to 
meet the ordinary expenditures will be sufficient to 
call forth all our resources without encountering this 
additional amount. - 

The remaining eight million five hundred thou- 
said dollars (the estimated expenditures over the 
receipts of the present and next fiscal year) must Le 
avoided in whele or in part by a reduction of the 
public expenditures, or provision must be made to 





meet them by an increase in the revenue. Both 

these topics, therefore, demanded consideration. 
’ ? ° 1 > 

First, a reduction in the expenses of the Govern- 

The jects for tre! foil peculiarly 

t Inee t! ] thy Secavatn: cult @les 

e pr ince tne i ve bralich of the 

vernment, particularly those of a general charac- 

There are some, however, which are necessa- 


nly better known to the departments having charge 
ofthem. Itis believed that the expenses of collect- 
ug the revenue from customs may be materially di- 
minished by the abolition of some collection dis- 
tricts, and of some offices in other districts, which 
have ceased to be useful, and by a more exact regu- 
saAtLon of the compensation of those officers who may 
be retained. The subject has heretofore been brought 
to the attention of Congress; and it is again respect- 
fully submitted to its consideration. Any additional 
information that has been obtained, and the views of 
the department in detail, will cheerfully be commu- 
hicated to the appropriate committees. 

A large and unnecessary expense is frequently in- 
curred in the proceedings to obtain judicil condem- 
nation of goods of small value, which have been 
seized as having been illegally imported. In one 
collection district, and in a single quarter, out of 
forty-three cases of seizure, balances of costs were 
paid hy the United States in thirty-nine of them, 
averaging fifty-four dollars in each suit. This is 
probaly an extreme case; but the evil is known to 
e very general. If no claimant ventures to appear, 
tie conclusion seems irresistible that no defence ex 
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ists. It ts submitted, therefore, whether a more 
rompt and mical i de of proceeding may not 

rdopted nt with the rights of all. Con- 
rress has made prot m for the remission 
ri forfeit eV e been ui urred with- 
out fraudulent intent, by a short and simple process, 
which saves to the plicant the costs of a trial. It 
would seem but just thet a similar principle should 
apply im favor of the Government. In cases where 
th a} raUse cd val of tue woods serze d shall be less 
than one hundred dollars mple public notice 
might be given, reg uring: claimants to appear a d 
mive security for costs In cese of failure; and, in de- 
fault or a claim, the roods muicht bes id at publie 
ancuon, an lithe] j weeds d Poste 1 in } treasury 
for a conventent p 1 prior to final d tribution, to 
be refunded in th rere es 

Th act eal t! ano itof ‘OMpensation to 
be retained out of their fees by clerks of district and 
circuit courts, Wuen the same person oie es in 
both cap clues, has received a construction by one 
of the circuit courts which defeats the purpose that 


o have had in view, w 
} EP ss stand os ‘ 
iment, if it be intended that the surplus of 


fees bevond the eit nan sunant. atrall halanc aol 
ees eyond tie iven amount shail belong to the 


id re quires 





C NSIC ral le expe nse might he Save d by a modi- 
fication of the act of June 12, 1840, which would al- 
low the consolidation of two or more surveying dis- 


tricts, whenever the remaining 
1 


could, in the opinion of uh 


! } 
prete d under thie 


surveys therein 
department, be eom- 
survevor general of one of them: 
and by authorizing the di 
offices w he never thei ¢ Xp nses excee d wehnty per 


cent. of the 


ontinuance of  Jand 


annual amount of sales, and annexing 
the lands unsold to some othe r oflice. 

The acts making permanent and indefinite appro- 
priations might, with great propriety, be revised 
with a view of ascertaining whether justice to the 
country, as well 


ll as economy, does not require the 
re peal of some of t 
I 


hem: or at \ ast a limitation of the 

time for which they shall remain, or of thatin which 

applications shall be made and the proofs completed. 

The expenses charged upon the judiciary fund call 

for examination and regulation, and will be the sub- 
report. 

Secondly. It becomes the duty of the undersigned 
remaining question presented— 
whether any, and what, provisions can be made to 
meet the conte 


to examine the 


nplated deficiencies, or such portion 
of them as may exist after the reductions which 
Congress may direct. 
gest themselves are, direct taxation, an aucmenta- 
tion of the proceeds of the sales of public lands, the 


wecrease of exi 


The alternatives which sug- 


ting duties on imports, and the im- 


ste "ay ' ) ‘ * ye 
po ition of duties upon arlicies iow tree 


{t is presumed that direct taxation of real or 
pe ‘soual properly w nuld not be atte npted until all 
other resources have failed. The undersigned has, 
thereforc, nothing to suger st on this subject. 

It is not belie d that any modificati om of the land 
laws can be made by which any permanent nerease 
of revenue from the public domain can be ses 
cured yme temporary accession migiit be obtain- 


ed by reducing the price of land offered for sale; but 


it would be with the hazard, if not certainty, of de- 

oying arich fountain, whose regular and steady 

stream 1s Ke} » by ma ning a moderate price 

adapted to the circumstances of our fellow-citizens, 

and yet not Inviting speculative investments. Our 

ultimate resource, then, must be the duties on ims 
| 


considered how larve a por- 
expt nditures of the 


caused } y our 


ports. And when it is 
ion of the Government is 
, by our foreign inter- 
course, by our navy, and other means ta, protectgnd 
extend our commerce with foreign nations; and with 
how much more equality and equity a tax upon the 


Importation of foreign merchandise 


izht-houses 


ope rates upon 
all classes than any other mode of raising revenue; 
with how much more ease it is collected, and how 
it entirely avoids all collision with the State sove- 
reignties respecting the subjects of taxation, this 
mode of supplying the wants of the Government 
will commend itself to favorable consideration. 
Sutlicient information has not yet been obtained 
respecting the practical operation of the act of*26th 
August, 1842, establishing the existing rates of du- 
ties on foreign importations, to authorize an accu- 
rate opinion of the probable results of its different 
provisions. The ial statistical statement 
required by law, embracing the returns from the 
30th of September, 1842, to the 30th June, 1843, is 
in course of preparation by all the force that can be 
applied to it, and it is hoped will be laid before the 
two Houses of Congress in the course of the ensue 


r 
en) 


i commerce 
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ing month. As it will embrace the first nine months 
during which the present tariff has been in opera- 
tion, it will probably contain the desired informa- 
tion But the undersigned feels bound to say, that, 
from the examination of reports he has caused to be 
made from the principal ports, and from a general 
view of our commerce, after the best consideration 
which he could give to the subject, he has not been 
able to discover any of the existing duties which 
cin be increased with any reasonable prospect of 
augmenting the revenue. The danger from this 
source is, that articles upon which high duties are 
levied will either be clandestinely mtroduced, or 
not imported at all. [tis believed that, to the great 
vigilance which has prevailed during the past sea- 
son along the coast and on our extended inland 
frontier, itis mainly owing that the fraudulent im- 
portations which had been anticipated by some 
have been prevented. The temptation, however, 
should not be carried so far that success in one en- 
terprise will remunerate for the losses in several 
failures. 

On the other hand, looking at the subject exelu- 
sively in its bearings upon the revenue, the under 
signed is not prepared to specify any very important 
rates of duty that will bear reduction, unless the de 
ficiency be supplied by duties — other articles! 
Those levied on glass, particular kinds of iron, coal, 
and sugar, are considered by many too high for rev- 
enue purposes. Should the statistical information 
before referred to exhibit such a result in respect to 
these or any other articles, they will doubtless arrest 
the attention of Congress. 

Assuming (what will probably be found to be the 
ease) that no essential improvement of the revenue ts 
likely to be effected, at least for the present, by an 
increase of the duties already existing,or by a reduc- 
tion of them, it becomes necessary to inquire whether 
any articles now free of duty can, with propriety, 
be subjected to a moderate impost, and whether there 
are any other means of weeding for the anticipated 
deficiency. 

The articles, now free of duty, which present 
themselves most prominently as subjects of impost, 
are teas and coffee. In the last annual report from 
this department, this source of revenue was indi- 
cated. The necessity of resorting to it is as apparent, 
and more urgent now than it was then. The opin- 
ions of importers of these articles, of merchants and 
officers of the customs in various parts of the United 
States, as communicated to this Sepentanout in pure 
suance of its request, are unanimously and decided- 
ly in favor of such duties, as “more equal and less 
burdensome than any other mode by which the 
same amount could be collected.” From the organ- 
ization of the Government to the year 1832, duties 
were laid upon these articles. In that year they 
were repealed, in pursuance of the recommendation 

if the President—which was made, as he stated, in 
consequence of the national debt being extinguished, 
and the revenue being abundant for the public ser- 
vice. ‘The reason for that policy having ceased, 
amd additional revenue being indispensable for the 
most economical administration of the Government, 
it cannot be doubted that our fellow-citizens will ac- 
quiesce in the necessity which requires such an im- 
postas cheerfully as im any other burdens which 
they are called to bear, for the security and — 
tion of themselves, their property, their rights, ane 
liberties. 

Notwithstanding the opinions of some, f cannot 
doubt that the price of these articles would be en- 
hanced’ to the consumer, to some extent, by the im- 
position of duties. But it may be questioned 
whether this effect would not be temporary. Coffee 
is raised in various countries, and the amount pro- 
duced has increased, of late years, rapidly. Should 
the competition between those countries be or be- 
come so active as to enable us to choose the source 
of supply, the duty may fall upon the producer. 
In respect to teas, the opening of the China trade, 
and the exchange for them of our coarse cotton 
fabrics, instead of specie, as heretofore, will enable 
us to obtain larger supplies, and at cheaper rates. 
But, whatever may be the increase of price to the 
consumer, and whether it be permanent or tempo- 
rary, it would be fairly distributed among the whole 
community, for nearly all are consumers; and, by a 
proper adjustment of the rates, it would fall chiefly 
upon those who used teas of the most expensive 
kind. Hence a specific duty, in reference to cost, 


would be most advisable. : 

In order to exclude a spurious article which has 
sometimes forced its way among us, it would be ex- 
pedient to fix a minimum value at sixteen or twenty 
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cents per pound. A duty of five cents per pound on 
all teas costing twenty-five cents or under, of seven 
centa upon those coating from tw enty-five to thirty- 
five cents, and thus advancing the duty according to 
the cost, would afford the most certam and practica- 
ble mode of collection, while it would be the 
burdensome. 


least 
With respect: to cotlee, it is re pre- 
sented that the difference in value between the va- 
rious desecripuions i use aAmMone Us 18 nol auch as to 
render an ad valorem duty hecessar y or ¢ X pe dient. A 
moderate specific duty of twocents per pound, when 
brought from the country of its growth, in Asia, 
Africa, or America, and three cents per pound when 
imiported from Europe, itis beheved would be fair 
and moderate. Such a duty may be estimated to 
produce atleast two million five hundred thousand 
dollars. Froma diaty on teas, graduated as above 
suggested, we may expr etto realize about one mil- 
lion five hundred thousand dollars. Mueh, howev- 
er, will depend upon the terms of our trade with 
China. It cannot be sup vosed that duties to the 
munount of four millions, distributed among nearly 
eighteen millions of persons, would be se riously felt 
by any, even assuming that the consumers would 
exclusively bear the burden, and that it would not be 
divided between them and the producers. 

Among the means of improving 


the revenue, the 
duties 


7 on tonnage and lrht-money, heretofore col. 
lected, have received consideration. ta 183] 
duties were 


these 
those countries that pnpose duties on eoods and ton- 
nage, discriminating between their own vessels and 
ours. In respect to those nations, counter discrimi- 
ating duties on our part still remain. 


The y vary 
im amount; but their annual produce 


, On ah average 
of the last twelve years, is about sixty thousand dol- 
Jars, although for the Jast year it was less than thirty 
thousand dollars, [t is respectfully submitted wheth- 
er it would not be expedient to direct that this duty, 
as collected, should he applied to the relief of sick 
and disabled seamen, in aid of the hospital fund? 
Although this amount would not furnish an adequate 
provision for this meritorious class of citizens, yet, 
in connexion with other provisions hereinafter s 
rested, it would, to a great extent, relieve Congress 
from the Appropriavions ordinarily made to supply 
the deficiency in that find. The advantage of such 
an arrangement would he to avoid the distressing 
contingency of an inability to meet the cases of suf- 
fering that oceur after the fund is exhausted and pre- 
vious to an appropriation, 


sue 


Considering the disadvantages under which 
navigation now suffers from various causes. the un- 
dersiened Is hot dispos ed to reconmmend the restora- 


our 


tion of the general tonnage duty. But itis deemed 
worthy of consideration whether the vessels 


enjoy- 
ng the 


light-house 
establishment ought net in justice to contribute to its 
mamntenance 


benefits of our very expensive 


The light duty was repealed at the 
came time with the general tonnage duty, and itis 
heheved tor the aine 
revenue then existing 


reason—the abundanee of 
That reason has ceased to 
Our revenue is not adequate to the ordinary 


expenses of the Government. 


exist 


A duty of six cents 
per ton upon all vessels engaged in the foreign trade, 
Ww he paid upon each entry mite our ports, ence pot 
that not more than one duty shall bye required for 
avy one menth, and a like duty annually upon ves- 
ecls engaged im the coasting trade and fisheries, 
would produce, on the present tonnage, about two 
hundred and thirty thousand dollars—less than one- 
halfofthe average annual ¢ xpense of the hght-houses. 
The annual duty would be so hght as scarcely to be 
felt; and if other suggestions contained im this re port, 
by which the interests of our navigation mav be 
promote q, uld receive favorable consicderati nd, 
they will be more than remunerated for the amount 
of duty now propesed 

It is worthy of consideration, whether the revenue 
might not be mmproved, and the navigation of the 
country augmented, by the iMpesition of a transit 
duty upon importe d mer handise on its passare from 
one of our ports to the domimons of a forcign state 
immediately adjoming the United States. Ey the 
exisung law, no drawback whatever is allowed in 
such cases, except to foreign places to the southward 
or westward of Louisiana. The facility afforded by 
the improvements of our interior communications 
and by the application of steam for the rapid and 
eefe transmission of goods from our own seaports to 
the British dominions, together with the early clo- 
sing of the ports of the latter by ice, and the late pc+ 
rods at which they open, would ordinarily induce a 
preference to that mode of supply, and at particular 
sensons would be ey advantageous to our own cil: 


repealed, except as to the vessels of 








zens as to secure a very large portion of this carry- 
ing trade, besides giving additional employment to 
our ships. The poliey which has in effect prohibit- 
ed this trade, doubtless arose from the apprehension 
that it might afford opportunities for the illicit rein- 
troduction into this country of the goods thus ex- 
ported. It was adopted ata time when the whole 
amount of duties collected on merehandise, with a 
deduction of one per cent., was refunded on its re- 
exportation, 

t is submitted whether the introdnetion of the 
just and judicious principle of retaining a much 
larger per centage of the amount of drawback and 
the imposition of duties in the colonial ports, have 
not changed toa great extent the ground of this 
policy. It is not perceived what motive of inter- 
est can exist to smuggle into this country goods 
which have paid this transit charge and these duties, 
rather than the merchandise, which, under existing 
laws, may be re-exported to Halifax, and carried 
from thenee into the same dominions. Whatever 
apprehensions may exist on this point, it is not 
doubted that they may be removed by adequate 
guards. Among these may be suggested the desig- 
nation of the ports from which only the re-exporta- 
tion might be permitted, and the production of 
official evidence that the same goods had been 
received, entered, and paid duties in the adjacent 
British dominions to which they were re-exported. 
It cannot be doubted that such a measure would 
tend greatly to the increase of our tonnage, and re- 
store to our own ships a trade of which our policy 
has, toa great extent, deprived them. 

In the last annual report from this department the 
attention of Congress was invited to the warehouse 
system, and various communications from custom- 
house officers and intelligent merchants were sub- 
mitted. It is certainly worthy of inquiry, whether 
the time during which imported goods are permitted 
to remain in the charge of custom-house officers 
may not be extended so as to relieve the importers 
from the advance of the duties which they are now 
obliged to make before the amount is realized by 
sales of the goods. The frequency of the commu- 
nications between our shores and those of Great 
3ritain, and their surprising regularity, have 
doubtless mitigated the burden of these ad- 
upon our own citizens; as the goods 
to-be imported from that country are, in effect, 
warehoused there, and are shipped according to the 
supposed demands of the market. But it may be 
well to inquire whether this mitigation is not, in fact, 
destructive of that portion of the imporung business 
of our own eitizens upon whom it operates, by 
transferring it to those upon whom the burden falls 
lightly, ifat all. Possessing large capitals, and able 
to command money at much lower rates of interest 
than our own eitizens, British merchants can better 
afford to keep large stocks on hand, or to advance 
the duties upon such asthey send to us. The same 
advantages in their favor exist also in respect to 
merchandise inipoerted from the continent and other 
parts of the world. In the absence of regular and 
speedy communicatious, the stocks of this descrip- 
tion must be ordinarily large, and the advance of du- 
tes upon them must absorb capital and cause a very 
serious inroad upon the profits of business. It is rep- 
resented that the importing trade is now chiefly in 
the hands of the agents of foreign houses. Indepen- 
dent of other considerations which will suggest 
themselves, the consequences to our navigation, to 
the building of ships, and to the employment of our 
own seamen, of rity ngs to subject’ of other countries 
the s@ection of the means of conducting commerce 
with us, may be very serious. And it will not 
escape intelligent legisiators to inquire how far it is 
intrinsically just to demand of one class of our citi- 
zens the advance to the Government of a poruon of 
their capital, while it is not required from any other 
class. ‘The importers are, 1n fact, the collectors of the 
duties for the Government, and it would seem that 
very cogent reasons of public policy should exist to 
compel them to pay over before they had collected. 
The general opinion to be derived from the corres- 

ondence communicated to Congress in the report 
ak mentioned js, that the revenue from customs 
would be augmented after the first year by the ware- 
house system, in consequence of the greater facility 
that would be given to Importations, and of a fair 
and increased competition, and consequently a prob- 
able reduction in prices; that fluctuations in the 
amount of imports would be prevented, and that our 
commercial marine would be increased by rendering 
this country the entrepot for merchandise destined to 
other markets. In these views | am inclined to re- 


vances 





pose great confidence. The better opinion would 
seem to be, however, that the system of warehousing 
should be restricted to prominent articles of consider- 
able bulk and paying high specific duties—such as 
wines, liquors, sugar, molasses, iron, &e. Doubt- 
less, the effect would be to postpone the collection of 
that portion of the duties vice would accrue on the 
ei laa articles. ‘This temporary effect must be 
met whenever the system shall be adopted; and it 
may as well be encountered now as at any other 
time. If the consequence would be, as anticipated, 
an augmentation of the revenue, it could not well 
happen too soon. The temporary deficit which 
might be created, could be provided for by an exten- 
sion of the authority to borrow. 

The loan of seven millions, which has been pre- 
viously mentioned, was effected in pursuance of the 
act of March 3d, 1843. By that act, two modes of 
providing for the amount of treasury notes then out- 
standing were authorized—one by a re-issue of 
notes; the other by a loan on a stock for not more 
than ten years. ‘Fhe notes outstanding at the pas- 
sage of the act amounted to $11,656,387 45; of 
which more than eight millions fell due before the 
Ist of July, 1843, and the residue in the ensuing 
months. The hazard of a demand for money being 
created by any sudden revulsion, which might be 
produced by contingencies in other countries, or by 
causes over which we had no control, seemed to re- 
quire that an amount equal to two-thirds of our an- 
nual revenue should not be left in a condition to be 
thrown upon the treasury, and thus absorb the 
means of carrying on the Government. Nothing 
appeared to justify the belief that there would be 
such an extraordinary increase in our revenue for 
years to come as would be necessary to meet such 
ademand. It was therefore deemed advisable to 
put beyond the reach of accident such a portion of 
this large outstanding debt as would relieve the de- 
partment from any apprehension of inconvenience 
or danger from the residue. The great plenty of 
money, which might be temporary, also invited to 
such a course, as at all events saving a considerable 
amount of interest. The state of things actually 
existing as contemplated by the third section of the 
act referred to, a loan was accordingly made under 
the direction of the President of the United States of 
seven millions of dollars, upon a ten years’ stock, 
bearing an interest of five per cent. per annum, pay- 
able semi-annually, at the rate of one hundred and 
one dollars and one cent for every hundred dollars of 
stock, for nearly the whole; a small a having 
been taken on terms still more favorable. The per- 
sons to whom, and the terms on which, the stock was 
awarded, and the names and proposals of those 
whose offers were not accepted, are given in a state- 
ment accompanying this report. 

By the funds thus provided, treasury notes, bear- 
ing six per cent. interest, to the amount of seven mil- 
lions, have been redeemed. There then remained of 
the outstanding notes $4,656,387 45. These notes 
also bore an interest of six per cent., which was 
considerably above the value of money. It seemed 
a very obvious duty to exercise the authority given 
by the first section of the act of 1843—of issuing 
other notes, in such form and on such terms as 
would promote the convenience of the treasury and 
avoid the dangers and expense of remitting coin to 
the public agents for disbursement, and at the same 
time save tothe country the greatest amount of 1n- 
terest. The certain prospect of the condition of the 
treasury, which has been exhibited in this report, 
admonished toehis course, independent of all other 
considerations. Notwithstanding all interest had 
ecased upon more than two millions of the outstand- 
ing treasury notes, in consequence of the notice 
given of a readiness to redeem the whole amount, yet 
it was perceived that they were not presented for re- 
demption, but were retained by the people for the pur- 
pose of remittance in the transaction of their business. 
This fact indicated that the whole amount could 
probably be re-issued, as the outstanding notes 
should be redeemed, in others of a low denomina- 
tion, without any, or at a nominal interest; and that 
they would be received with avidity by the public 
creditors, if made convertible into coin on demand. 

In this state of things, and for these reasons, it was 
determined, with the sanction of the President, to 1s- 
sue notes of the denomination of fifty dollars, with 
interest at the rate of one mill per annum upon one 
hundred dollars, and to exercise the authority given 
by the 8th section of the act of 1837, by purchasing 
these notes at par, whenever presented for that pur- 
pose, at the depositories of the treasury in the city 
of New York, where two-thirds of our revenue and 
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means are collected and deposited, and to give notice 
of such determination by an endorsement upon the 
notes. It was doubted whether the bonds re quired 
by law to be given by collectors, or any other offi- 
vers, would extend to a responsibility for funds that 
might be placed in their hands to make such pur- 
chases; and hence it was deemed inipracticable to 
employ them for that purpose, uf it had otherwise 
been considered expedient. 

The notes are made payable in one year, rather in 
conformity to the construction heretofore given to 
the act of 1837, than from a conviction of its being 
required by that act. The object of the second see- 
tion seems to be to prevent them from running or 
bearing interest longer than a year. It is silent re- 
specting any shorter period, apparently with the view 
of leaving some discretion. The notice that they 
will be purchased 1s endorsed on thena, distinct from 
the body of the notes; so that, if any extraordinary 
emergency should oceur to produce any difficulty in 
their purchase, or for any other reason if should be 
deemed expedient, the endorsement may be omitted, 
and the notes permited to cireulate without interest, 
or they may be altered to specify a rate. They ave 
not only receivable for all public dues, but may be 
exchanged for specie at par, at the cugom-hous 8 
and land offices, to the amount of one hatf the coin 
they may respectively have on hand. Less than 
two hundred and seventy thousand dollars of the 
new notes have been issued. 

The effort had been made by a former Secretary 
to substitute notes with nominal rates of interest, 
and also notes with the low rate of two per cent.; 
but it had not succeeded, in cousequence of their not 
being convertible into coin on demand. For, as the 
present value ofa post note is dimimished in exact 
proportion to the tume it has to run before maturity, 
a discount upon it can only be prevented by allow- 
Mig interest equivalent to that time. The question 
of convertibility, therefore, was in truth a question 
whether interest should or should not be saved, as 
the permitting the notes to be ata discount was not 
to be tolerated. 

No apprehension was or is entertained of the per- 
fect ability of the department to purchase all that 
may be presented for the purpose. There is, and 
always must be, a surplus in the treasury beyond 
the immediate calls upon it. This, witha revenue 
more than three times the amount of the notes con- 
stantly accruing, would be adequate, as its place 
could always be supplied with other notes, with or 
without interest, as circumstances required, with 
which a portion of the public expenditures could be 
inade. fn the possible event of a large accumula- 
tion, treasury notes bearing such interest as would 
ensure loans, not exceeding the prescribed rate, ora 
resort to the authority to issue a stock, would either 
of them be sufficient to provide the necessary funds 
to meet such accumulation. ‘ 

The exigencies of the treasury demanded that the 
effort should be made to relieve it from such a 
weight of interest, especially as it would not pre- 
clude a return to the system which invites banks to 
hoard treasury notes, by allowing them an interest, 
while they borrow of the community without inter- 
eat to the extent of their circulation. 

The authority given by the Constitution to ‘“bor- 
row money on the credit of the United States,” jn 
its terms comprehends every form of loan which 
Congress may think proper to prescribe; and it is 
not easy to perceive how this express and unquali- 
fied grant of power can be limited or curtailed. Cer- 
tin it is, that the most distinguished among those 
who contend for a strict construction of the Consti- 
tution have given their sanction to the existence of 
this power in the form of bills of credit or treasury 
notes, 

Well-founded objections exist to borrowing with- 
out an urgent necessity, in the form either of perma- 
nent loans, or those of a temporary character. That 
necessity must also influence the terms and condi- 
tions of either mode. The former, by putting off 
the day of payment to “a more conyenient season,” 
removes the most effectual check to prodigality, and 
offers a temptation of difficult resistance. Ithas ac- 
eordingly proved the bane of all governments. The 
policy of the treasury-note system seems to have 

een devised to guard against this evil, by bringing 
the day of payment close upon that of expenditure; 
and it would seem that the more immediate the lia- 
bility to pay, the more would that policy be pro- 
moted. & pompotiapiant, even for a year, invites to 
profusion; and no check can be so effectual as instant 


responsibility. Every loan thus made directly from . 


the people, is in fact made, not in consideration of 

































the interest acreed to be paid by the Governme 
but literally and solely upon “the credit of the 
United States.” 


If, atter sur h notes have an wered the purpose of 
Government i promothig convenicnee, Security and 
economy in the public disbursements, they hould, 


In consequence of their uniform value, be kept in 
circulation to any considerable extent by our fellow- 
eitizens tor then ownconvel 


ternal trade and 


lenee IN mamtaming in- 
keepme down the fluctuations of 
exchange between different parts of the country, 
arising from a disordered currency, it j 


ed how such a result 


snot ye reeltv- 
uffords ground for abjeetion to 


a system constitutional mm autself. and { 
lecitimiate and constituuional objects. It) ubmit- 
ted that the Government is responsible only oy thre 
use Which it make 
not for the use 


denes 


of the power toineur a debt, and 
or abuse ‘by thre peo} le of the evVie, 
sof that debt which it may issue. Their an- 
plication by thé community to the purpose mie ntion- 
ed, isa proof that the Vv are wanted for that purpose, 
and that “the ciedit of the United States” has taken 
the place of local, chartered, or State eve dit. Tho é 
who object to such a consequence in the present state 
of our finanee which require a loan in some form, 
must, however, choose between the evils of that re- 
sult (if they are evils) and the perils of a permanent 
national debt, which must either be created directly, 
or must follow at no remote period, and take up 
securities Which may be issued in the form of a pro. 
tracted promise to pay. For in this, as in other 
cases, we are not allowed the use of means entirely 
free from objection, but are compelled to select, be- 
tween different modes, that which ts the least objec- 
tionable. , 


Atall events 


, the small amount of convertible 
treasury notes that may be issued under existing laws 
(less than one-third of the annual rece ipts, and less 
than one-fourth of the annual public expenditures) 
cannot create any very dangerous “paper curre ney.” 
And it is supposed that the objections referred to 
are not so much the issue of such an amount as a 
temporary expedient, but are founded rather upon 
an apprehension that these notes will be so useful 
to the Government, and so beneficial to the people, 
that their issue may hereafter be carried to excess. 
It is a fair question whether the danger of excess in 
this mode of borrowing money is equal to that ari- 
sing from loans upon defe rred times of payment? 
While the wisdom and firmness of Congress ought 
not to be distrusted in either ease, yet it is worthy of 
observation that the mode which requires immediate 
liability to pay, furnishes a guard in itself against 
abuse, by the instant and infallible check which it 
furnishes upon issues beyond the means of convert- 
Ing into com. ; 

A brief synopsis of the foregoing statements and 
suggestions 1n relation to the deficiency of means to 
meet the ordinary expenses of Government during 
the current and the next fiscal year may be useful. 
By extending the loan which becomes due 1st Janu- 
ary, 1845, its amount ($5,672,976 8&8) may be provi- 
ded for. ; 

By raising of light-money, by a duty on articles 
now free, (particularly tea and coffee,) and by the 
other means suggested in this report, an addition 
may be made to the revenue of between four and five 
millions of dollars. Estimating this at four mullion 
five hundred thousand dollars, there will be left to be 
provided for four million five hundred thousand 
dollars, and the outstanding treasury notes, amount- 
ing toa little more than four million six hundred 
thousand dollars. These two items, amounting in 
the whole to nine million one hundred thou@&nd 
dollars, might be supplied by a continuation of the 
act of March 3, 1843, (providing for the re-issue of 
treasury notes, with a contingent authority to fund 
into astock,) which is limited to the Ist of July, 
1844; and, by extending it soas toinclude the anti- 
cipated deficiency of four million five hundred 
thousand dollars, or such portion of it as it may be 
found expedient to meet in this manner. By this, an 
increase of the permanent public debt may be avoid- 
ed; and any aakaeliin of expenditures or increase of 
revenue that may take place, will enable the depart- 
ment to redeem a portion of this floating debt. For 
this reason, if for no other, it 1s advisable that this 
portion of our debt should be kept in such a condi- 
tion that itmay be redeemed at‘pleasure. Should 
the discretion as to the rate of interest on the treasu- 
ry notes to be issued, be abrogated, or should the 
authority to purchase them on presentation be with- 
held, (which would be equivalent to a direction that 
interest shal] be paid at all events,) then it will be 


necessary to add to the estimated deficiency for the 
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service of the next fiscal year at least four hundred 
ud fifty thousand dollars. 

‘There are some subjects to which it seems a duty 
ittention of Congress, before closing 
i] importations on our southwest- 
ern frontier, as well as to afford the proper facaliues 


to traders who mav wish to bring merchandise m 
that direetion, 1 would be advisable that a port of 
entry should be established im _ that quarter. The 


| ile pai dei Oe 
al | 


THO pe itholi. 


town ol in Missourl, has been sug- 

Ry the eNisthig law. il mpeal to the Supre me 
eourt canthet bye rece from tive cee 100 of a circuit 
amount of duty that 


: . 
rted merehandise; 


oOurt mb cases InVOIVINg thie 


may be fevied on i because the 
amount pb contre vel sy mn the prartie ular case pever 
exceeds the prese) ibed lnnit. The courte sy of the 
s them to disagree in form, 
in order to obtam the opimon of the Supreme 
Court. But it frequently happens that only one 
; and it would seem that the 
Government ought not to be indebted to the courtesy 
of any officer for the opportunity of correcting what 
may be ap erroneous ¢ onstruction of its revenue laws. 
The principle whieh prescribes a limitation of the 
value of the subject: in controversey in civil suits to 
entitle a party to an appeal, is believed not to be ap- 
plicable to questions of revenue, when the decision 
of a particular case may, and often does, involve hun- 
dreds of thousands of dollars; and it is submitted that 
in all such eases the United States should have the 
right of appeal, of course, but that the costs conse- 
quent upon such a proceeding should not m any 
event be charged upon the opposite party. 

A practice has prevailed of allowing the compen- 
sation of clerks employed in the custom-houses 
to be }x id out of the revenue, in cases where the fees 
were not deemed adequate to obtain the necessary 
number. Believing this practice unwarranted by 
law, and being confirmed in that view by the opin- 
ion of the Attorney General, it has been abolished. 
There are probably cases, however, where legisla- 
tive provision will be necessary to procure the prop- 
er assistance to the collectors and naval officers. 

The provision for the relief of sick and disabled 
seamen is, and for years has been, wholly inade- 
quate to its purpose. Seamen, being from their pur- 
suits usually unable to share in the general pro- 
vision for the destitute, and having contributed to 
this fund what the law demands, claim its benefits, 
wijhout knowing or refering to its amount, or to the 
legal restraints upon those charged with its admin- 
istration. All efforts to prevent the expenditure ex- 
ceeding the means provided have heretofore been 
unavailing, and there is constantly a balance against 
the fund, which is supplied by appropriations from 
the treasury. To increase the amount demanded 
from them would be odious, if not onerous. By 
the act of March 1, 1843, the laws requiring con- 
tributions to this fund are extended to the owners 
of registered vessels. It is submitted whether this 
principle might not with great propriety be still 
further extended to the owners of all vessels, in the 
form of either monthly or yearly contributions, 
craduated by the tonnage of this vessel. This pro- 
vision, with that already suggested of appropriating 
to the same purpose the discriminating tonnage duty, 
would probably furnish the relief which humanity 
as well as policy dictates should be extended toa 
class of men proverbially improvident, but yet iden- 
tified with the power and property of the country. 

The condition of the marine preventive service 
against smuggling has been materially improved, 
while a wholesome economy has been preserved. 
It will be the subject of a special report. 

The light-house establishment will also be the 
subject of a future communication to Congress. Re- 
ports from the Commissioner of the Land Office, 
and from the Solicitor of the Treasury, respecting 
suits and prosecutions in behalf of the Government, 
will also be submitted. 

It affords great pleasure to state there has been no 
delinquency or default on the part of collectors of 
the customs, the receivers of public moneys, or any 
other officer or agent, charged with the receipt or 
deposite of the public funds. The sums which col- 
lectors and receivers are permitted to retain in their 
hands have been limited to the very lowest amount 
the public service would allow, while they have 
been required to deposite the surplus immediately in 
the institutions designated for that purpose. — 

A rigid adherence to these regulations is maintain- 
ed by means of a constant watchfulness of their ac- 
counts. A list of the depositories selected by the 
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treasury accompanies this report. The terms on 
which thev are employed are the same as those set- 
tled in 1833, and prom uleated in the circular of the 
Sec retary of the Treasury of the 9th day of October, 
in that year. A few of them merely receive the 
publ lc moneys in sy 
of justi: € t) say that they have faithful y fu filled all 
the r engagements, have ‘transferred the funds as re- 
quired without expense to the Government, and 
have promptly met all drafts upon them. 

Iam unwilling te omit the opportunity of inviting 


inl deposit It is but an act 


the attention of Congress to the multitude and fre- 
quency of oaths pres ribed in our system of collect- 
ing the revenue. A custom-house oath jias | ne 
A byveword to describe an unin ling ceremol - and 
it is doubted whether it is felt as imp: mm obli- 
gation equal to that of a simple aflirmatio: [tj 

not perceived why the same penaltics may not be 
inflicted for the wilful falsehood of a declaration in 
writing, which might be ei tcases for 
the irreverent invocation of the Supreme Being. <A 
bare allusion to the subject, itis hoped, will be suf 
ficent to induce that consideration of it to which it 


Respectfully, 
JOHN C. SPENCER 
Secretary of the Treasury. 
To the Hon. Wituie P. Manero, 


President of the Senate 


may be entitled. 


DOCUMENTS ACCOMPANYING THE PRESIDENT’S 


MESSAWUI 
REPORT OF THE RETARY 


OF UAT? 


War Derarntruent, Nov. 30, 1843 

Sir I bee leave to submit the annual renort of 

the Departmen tof Wa 

The accompanying a uments 
tively from 1] to 10, inclusive) contain the detailed 
statements furnished by the commanding Major 
General and the several bureaus of the Department 
of War, 
immediate charge, a 
same. 

The regular army consists of 716 commissioned 
officers, 17 military storekeepers, and 7,590 enlisted 
men, (non-commissioned officers, artificers, musi- 
cians, and privates, gf dragoons, artillery, infant 
and riflemen,) 40 sergeants, and - 
of ordnance—making an averegate of &,613, orean- 
ized as follows: 


} 
(ma ked reapete 


under their re ctive and 


of the busines 


{ their views in relation to the 


General and Staff Officers —One Major General. 
two Brigadier Gene) ,o Adjutant G 1X 
Aesistant Adjutants General, two Inspectors Gene- 
ral, one Quartermaster Genera!, two Deputy Quar- 
termasters General, four GQuartermnea rs. a twene 
ty-eight Assistant Quartermaste: e Con - 
ry General, one Assisiant C ussary General, { 
six Commissuries of Subsistence 

Medical Department.—-One Surgeon General, twen- 
ty Surgeons, and fifty Assistant Surg 


Pay Department.—One Paym 
fifteen Paymasters. 


Corps of Engincers.—One Colonel, two Lieuten- 
ant Colonels, four Mators, twelve Capta twelve 
First Lieutenants, and fifteen Second Li 

Corps of 7 j anid al LC rs { t ‘ mel 
one Lier ena ( nel, i j 
ten First Lieutenants, and twelve Second |] ten- 
ants. 

Ordnaftce ( ps.— One Colonel, on oi i 
Colone!, four Viajon ~ ten ( puns, SIX iy Lieu- 
tenants, and eleven Second Lieutenar 

One Regiment of Drage ms, Cc unlie ten come 
panies of fit Vy priva eac} Four Ree enis of fre 
tillery, each containing ten companies of { ty-two 
privates ¢ wh: £ it Kernnents of Infuntru, each con- 


taining fen companies { f y-two privates: Ov 
Regiment of idem, of ten companies of fifty pri- 
vates each. 

The present actual force of the army, accordin: 
to the latest returns, is 7,844, being an 
the legal establishment of 254 enlisted men. It is 
estimated that this excess will disappear by the end 
of the year. 

The United States are divided into nine military 
departments, commanded each by a General Officer 
or Colonel. 

The Ist M litary Deparimeni, commanded by 
Brevet Brigadier General Arbuckle, embraces W* st 
Florida, Alabama, eee pi, Lowsiana, Ten- 
neasee, and Kentucky; head quarters, New Orleons 
It contams seven varnsoned posts, viz: 


Fort Pick- 
ens, near Pensacola, 116 officers and men: Fort 





| into Which it is distributed, He has als 
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Morgan, Mobile Bay, 106; Fort Pike, 
Coquille, 52; Fort Wood, near New Orleans, 63; 
New Orleans Barracks, 110; Baton Rouge Barracks, 
103; Fort Jesup, Louisiana, 4]8: aggregate, 968. 

The 2d Military Department, commanded by 
Brevet Brigadier General Taylor, embraces the 
country west of the ae north of Louisiana 
and Texas, and south of the 37th degree of north 
latitude; head quarters, Fort Smith. It contains 
four garrisoned posts, viz: Fort Smith 110 officers 
and men; Fort ¢ rl son 388; Fort Towson 251; Fort 
Washita 265: aggregate 1.014. 

The 3d Vilitary Department, commanded by Bre- 


vet Major General Gaines, (temporarily by Colonel 


Ke ney, Dragoor 8.) embraces the State of Missou- 
ri, (above the 37th degree of north Jatitude,) Ili- 
nois, lowa, that part of Wisconsin Territory west 


of the 13th degree of longitude west of Washing- 
ton, and the Indian country north and west of the 
Knes indicated. It ‘ontains seven garrisoned posts, 
viz: Fort Seott, on the Marmiton, near the south- 
west houndary of Missouri, 195 officers and men; 
Leavenworth, three hundred miles above St. 
Louis, 381 officers and men: 
near St. Louis, 956; Fort Des Moines, on the river 
of that name, 107; Atkinson, on Turkey river, 
lowa, west of Prairie du Chien, 102; Fort Craw- 
ford, Prairie du Chien, 201; Fort Snelling, Falls of 
st. Anthony, 195: aggregate 2,137 

The 4th Military De pa rer commanded by Bre- 
vet Brie: eadquarters, at Detroit, 
embraces the States of Indiana, Ohio, and Michigan; 
the f Wisconsin Territory not included in the 
3d department, and the Indian country north. It 

ins fi Fort Winnebago, 
Wisconsin Territory, at the portage, 57 officers and 
men; Fort Brady, Sault de St. Marie, 74; Fort 
Mackinac, 135; Fort Gratiot, Michigan, 112; De- 
troit Barracks, 312: ageregate 690. : 

The Sth Military Department, commanded by Brig- 
adier Creneral W ool, head qua irters at Troy , em-= 
braces the States of Pennsylvania, New York, Ver- 
mont, New Jersey, Connecticut, and Rhod » Ink wnd. 
Buflalo Bar- 

, 231 officers and men; Fort Niagara, near 
Youngstown, 53; Fort Ontario, near Oswego, 61; 
Madison Barracks, near Sackett’s Harbor, 162; Platts- 
burg Barracks, 80; Fort Adams, near Newport, 
©02; Fort Trumbull, near New London, 60; Fort 
Columbus, 357; Forts Lafayette 62, and Hamilton 
129, in New York harbor; Fort Mifflin, near Phila- 
delphia, 70; Carlisle Barracks, 67: aggregate 1,534. 

The 6th Milita y Depa ‘tment 


Jefferson Barracks, 


idier General Brady 


tains five garrisoned posts, viz: 


[t contains 12 garrisoned posts, Viz: 


} 
rac 


commanded by Col. 


Crane, lst rtillery, headquarters at Portsmouth, 
New Ha re, embraces the States of Massa- 
t Ne Heumpshire, and Maine. It contains 
1 rs ! d ts, viz: H kk Parracks, at 
Houlton, Maine, 27 licer 1 men; Fort Sulli- 
un, 62; | Preble, near Portland. 69; 
| near P uit { wrrrerate, 
jhe 


Walbach, 4th Leiileny, Seobelenaen cr ae My nroe, 
\ ; ( ’ Del a Mary- 
und =\ {t yned 
‘ ] lel \ | at 


\ 
rm 

| j I . 

\ I i 1 | tt Fort 
i 

\ i { | r. em ‘ states f 
‘ ( i li 1 ¢{ if It 
( i 3 i i , Fox Jol ton, 
Smithville, North ¢ lina, 64 office: nd men; 
For®Macon, 1 Veanfort, North Carolina, 65; 
r .? Hor . 
tort wloultrie, Cha } arbor, <<vU ion hear 
A) Susta A nal, Gee , 06; Oole ry : Barrack y 
pavan mah, Ge roia, 105 rors rate, 518, 


The 9th Miliiary Department, commanded by Bre- 
vet Brigadier General Worth, headquarters St. Au- 
gustine, embraces East and Middle Florida. It con- 
tains three garrisoned posts, viz: Fort Marion, at 


\tY - 


St. Augustine, 251 officers an dimen; Key West, 95; 
Fort Brooke, T ampa t Bay, 277: agcregate, 623. 

Major General Scott has the immediate command 
of the army. His headquarters, for the convenience 
of communication with the department, are at Wash- 
ington. 

‘The .4 aa t General is stationed at head-quar- 
ters. He harged w.ih the duty of issuing and 
ecealaeats n g gene ral orders from the President, the 
Department of War, and Commanding General, af- 


fecting the army proper, and the various departments 


» charge of 


7 ! © 
Petite |} the records and military correspondence of the army, 


and the superintendence of the recruiting service. 

The Quartermaster General has charge of the Quar- 
termaster’s department of the army, which embraces 
quarters, transportat on, ee &e. The latter 
item has been adde to his duties by the act of 23d 
Aucust, 1842, which abolis! a the office of Com- 
missary Genera! lor P urchases. 

The Commissary General of Subsistence has ¢ charge 
of the subsistence of the entire army, and the super- 
vision and preparation for settlement of all accounts 
connected therewith. 

The Paymaster General has, as the tide of his of- 
fice would indicate, the charge of paying the troops, 
and the supervision~and preliminary s¢ tlement of 
the accounts of the paymasters of the army. 

The Surgeon General has charge of the medical 
department of the army, including hospitals, hospi- 
tal stores, medicines, and the surgeons and assistant 
surgeons of the army. 

The Engineer manne in charge ef the colonel of 
that corps, has the care and supervision of the erec- 
tion and repair of fortifications, and the Military 
ae 

The Tope graphical Bureau, under charge of the 
colonel of that corps, lias chi ge of all the military 
and civil surveys under the department, military re- 
connolssances, the const ucti on of all civil works, 
roads, and harbor improvements 





The Ordnance Bureau has charge of that branch of 
the service relating to arms, equipments, and muni- 
tions of war. ‘To it has also been confided the charge 
of our mineral lands 

The Pension Bureau is in charge of the Commis- 
sioner of Pensions; who, under the direcuon of the 
Secretary of War, executes the duties of examining 
and deciding on claims for pensions under the seve- 
ral acts of Congress gvranting allowances to officers 
and soldiers of the revolutionary war, and their 
widows, as wellas to invalids, rendered so in the 
military service of the United States. 

The Commissioner of Indian .?ffairs has, as the 
title indicates, charge of the multifarious relations 
subsisting between the United States and the vari- 
ous Indian tribes. 

By the act of the 23d of August, 1842, very con- 
siderable reductions were made in the army. The 
reductions provided for by that act are being carried 
out according to its provisions; and the expiration 
of the terms of ¢ nlistments, discharges, aa deaths 
will soon reduce the army below the number au 
thorized by law, so as to require enlistments of re- 
cruits to keep up the number. That law abolished 
the office of one inspector general, three paymasters, 





; 
two urgeons, and two assistant surgeons; a nd . - 
rected that number of paymasters, surgeon id 

issisiant reons, to be discharged within one 
month after its passage; but gave no such directions 
. en ni tame ry fee Pe neral. and 
2a Lo qaisc.iare Ol one inspector freneral, ant 
co itly both are yet retained in service; and 

i ’ . 
1 y 1 ? 


the appropriation acts for the last and present years 
provided means for the payment of npensa- 
} \ pay , 
tion allowed by law. It is respectfully recomniend- 


} +} 1c} r +), th ¢ +} s 9 
¢ hat so much of the 4th s ke ( ne act 2 


studi ol ae 
Aucust, 1842, entitled “An tr ling the ore 
i! { ly, < i rer | “pos ag 
office of one i lj, be re- 
i The i of val le and ex- 
" | icers | is are deemed 

¢ } | the V el} {the army. . 
The first section of the ne act converted the 2d 
regiment of dragoons, after the of March last, 
into a regiment of rifemen. The r saline has ace 
cordingly been dismounted, and the horses sold. It 
is respectfully recommended that this provision of 
that law he- peas d, and the said reoiment be rc- 
n runted, und col ninue das the 2d reziment of dra- 


Loons. Thi S can be ette cted ata ve ry nv yderate ¢X- 
pense—an advance of pe rhaps tweaty per cent. on 
the amount for which the old hi 3 were sold will 
furnish them with new and better horses. Their 
eo has not been chang red, in consequence of 
he quantity of dragoon clothing on hand, anda hope 
ves the result now recommended might be consume 
mated. The extended frontier on our entire west is 
subject to Indian incursions. Many of the tribes 
are mounted, and it is impossible either to overtake 
them, to protect the inhabitants, or repress the ma 

rauding of the savages, by the small body of mount- 
ed soldiers which would be stationed on that fron 

tier or in the Indian country, or brought to act 
against them. Ccerity of movement is ‘Tequired, 

and is of the utmost importance to the security 

our citizens. This can, it is believ ed, alone be nan 
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pletely effected by dragoons, and the single regiment 
in service is not sufficient for the purpose. 

Some further provision is believed to be necessary 
effectually to prevent duelling between officers of the 
army and citizens—many of the officers who consti- 
tute the military courts holding that the provisions 
of the 25th, 26th, and 27th sections of the Rules and 
Articles of War have relation only to officers of the 
army in disputes among themselves. The propriety 
of this construction is at least doubtful, but explicit 
legislation on the subject would put the matter be- 
youd all doubt. The practice is a barbarous one, 
and should be suppressed in a civilized and Christian 
country. To the credit of the army, it must be 
said that it has been almost, if not entirely, abolished 
among the officers; and their geutlemanly and deco- 
rous conduct towards each other has prevented dis- 
putes and trials for alleged offences in an almost un- 
precedented degree. 

The officers and men have been kept in a constant 
state of employment, and there have been but few 
removals of troops from one post to another. The 
state of our relations with Great Britain has enabled 
the Commanding General to withdyaw from Forts 
Fairfield and Kent, on the Northeast si frontier, 
the troops there stationed. Their positions were 
such as to render subsistence very expensive; and 
to have kept them there, would have involved the 
cost of cutting a military road to those posts, from 
Houlton, at an enormous charge, and without any 
adequate or corresponding benefit. This movement 
led to the change of some other troops stationed in 
the Eastern States, so as to bring the 2d regiment 
of artillery more immediately under the command 
of its own colonel. Several companies have been 
removed from Florida to other posts, there being no 
apprehension of any danger in that region from In- 
dians, the number of warriors remaining being now 
reduced to less than one hundred, and they evincing 
no hostile disposition. 

The estimates for the army proper for the ensuing 
year, it will be perceived, fall $90,648 10 short 
of those of the last year, although it embraces 
$27,364 70 for the expenses of recruiting, which 
was not required last year in consequence of 
the reduction of the army, and $9,420 for the three 
inonths’ pay allowed to the men whose term of ser- 
vice will expire during the current year and who 
may re-enlist. . 

To the many valuable suggestions contained in 
the report of the Commanding General, attention is 
invited. From his known ability and experience, 
they are entitled to the highest respect. The state- 
ments from the office of the Adjutant General, ac- 
companying that report, give in minute detail the 
state and condition of the whole army, arranged 
with system and order. as : ; 

The Quartermaster’s Department is to be classed 
as @ part,and a most essential part, of the army 
— The report of the major general in charge 
of this branch of the service contains his views in 
relation thereto. To his suggestions, as those of 
knowledge and experience, I respectfully ask at- 
tention; and especially to so much as_ relates 
to the importance of the officers of the line be- 
ing detailed in order, for the staff duties of that 
(department—thus making them more proficient in 
both branches of service; to the propri ty of erect- 
ing barracks and defences at Forts Gibson and 
Brady; and also to the necessity of furnishing other 
buildings than casemates for the quarters of the 
men, as well as for hospitals in the regular fortifi- 
cauons Which have been erected. This is a meas- 
ure essentially requisite for the comfort and health 
of the troops, and for which appropriations will be 
necessary. 

If the present regulation in regard to travelling 
expenses 1s found to work oppressively, it can be 
changed or modified by the Secretary of War with- 
out further legislation. It was adopted by my pre- 
decessor, to correct what was believed to be an abuse 
of the former system. 

The Quartermaster General's Department is effi- 
ciently organized and faithfully administered. Its 
importance is manifest to all military men, and I 
think it cannot be diminished without essential in- 
Jury to the interests of the service. In regard to 
the staff of the army, it may be laid down as a 
sound rule, that it should never be regulated by the 
number of troops in the line, but by the extent of 
the country over which the army is spread. Hence, 
cur staff must necessarily in time of peace be more 
tusproportionate to the number of troops in service 
tian that of any other nation on the globe. 

The business of the Subsistence Department has 
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been performed with great accuracy and method. 
The troops have been well and regularly supplied at 
reduced cost, and the accounts, as the Cor mussary 
General truly states, have been promptly rendered. 
The report of the Paymaster General exhibits the 
state of that department in a very satisfactory man- 
ner; and shows that its head has kept upa strict sys- 
tem of accountability, and caused the troops to be paid 


| With as much prompwiess as their scattered positions 


would admit. 
The report of the Surgeon General exhibits a 
gratifying evidence of the fidelity with which the 


medical branch of the military service has been ad- 
ministered; and shows that, by the cbservance of a 
strict system of economy, compatible with the care 
and attention due to the sick and infirm, a consider- 
able reduction has been made in the average cost of 
medical supplies per man. : 

With this report are submitted the meteoro- 
logical reports from the various military posts, and 
the report of Professor Espy in relation to the ob- 
servations as to the progress and course of storms, 
&e., taken at the same and other places. These 
furnish numerous important as well as curious facts 
in those branches of science, which, when tested by 
further observations, may lay the foundation for 
definite knowledge on subjects heretofore little stud- 
ied and understood. 

The observations of the Surgeon General, in rela- 
tion to the use of casemates for quarters and hospi- 
tals at permanent fortifications, (which subject is 
also adverted to in the Quartermaster General's re- 
port,) are respectfully submitted, as showing the ex- 
istence of an evil which sound 
manity, requires to be remediet 

The report from the Engineer Bureau gives, in 
detail, a statement of the operations of that corps, as 
well in relation to the fortifications which are di- 
rectly within its province, as to the Military Academy, 
which, by act of Congress, is placed under its im- 
mediate care. The business of this department, in 
the construction of fortifications authorized by law, 
has progressed with spirit and efficiency; and the 
utmost attention has been given to the work, as well 
by the commandant who has supervised and direct- 
ed the whole, as by the several officers in charge 
of the respective works. This is manifested by 
the progress to completion of many of them, and 
the progress towards it in others within the past 
year. 

The report of this department cannot well be con- 
densed, or referred to in detail, but is recommended 
to attention, as containing a very full and interesting 
account of the state and condition of our works of 
defence, the necessary repairs to be made in existing 
works, and of the appropriations deemed necessary 
thereto. It also contains recommendations for the 
yurchase of the State works and on Staten 
Se with a view to their reconstruction; the com- 
mencement of fortifications at Sandy’ Hook; at Sol- 
lers Point, in Maryland; on the coast of Georgia; 
between Mobile Bay and the Rigolets; on the ap- 
proaches to New Orleans, described in the report; 
the closing of Hog Island channel, Charleston har- 
bor, South Carolina; the continuation of the Cum- 
berland road through Ohio, Indiana, and [linois; 
and the payment of the sum of $1,359 81, incurred 
in making a surve y for the continuation of that road 
to Jefferson city, Missouri, under a resolution of 
the Senate of January 30, 1839; all which are respect- 
fully recommended to attention. 

It is deemed proper to add, that the construction 
of military works upon the Dry ‘Tortugas, Key 
West, and Biscayne Key, or such other positions 
on or near the extremity of the peninsula of Flor- 
ida as, on examination and survey, shall be found 
most eligible, is deemed of great importance, if not 
essentially necessary, in our line of coast defences. 

The Military Academy at West Point exhibits con- 
tinued evidence of improvement in the course of in- 
struction; and the academic board are endeavoring to 
keep pace, in their system, with the advances which 
science is making in all parts of the world. It con- 
tinues annually to graduate a number of young gen- 
tlemen, taught, at the public expense, those branches 
of science which are deemed essential to military 
operations. By the act of 3d March last, Congress 
directed that no board of visiters should be selected, 
as had for many years been usual. To enable the 
department to have correct information as to the 
discipline, course of studies, and general state and 
condition of the institution, on the 24th May last I 
detailed the following officers of the army to com- 
pose a board of inspection of that institution for the 
present year, to wit: Major General Scott, Brevet 
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Brigadier General Brooke, Colonel Bankhead, Cap- 
tains Mordecai, W H. Swift, Bre werton, L. ° 
Reall, J. C. Casey, and W. G. Freeman. This 
board assembled at West Point, agreeably to in- 
structions, on the Sth day of June, and attended 
throug! examination of the classes, and mn- 
spected the institution thoroughly. The perform 
ance of these duties occupied a period of eighteen 
days, during a portion of which the head of the 
War Department attended in person. 

Whilst I fully concur in the importance of con- 
tinuing the practical instruction in artillery, cavalry, 
and infantry operations, I also recommend that the 
views of the colonel in charge of the Bureau of 
Enginec rs, in relation to the propose d corps of sap- 
pers and miners, be carried out, for the reasons 
which he has so forcibly set forth. 

In addition to the estimates for the Military Acad- 
emy recommended by the chief of the Corps of 
Engineers, I would ask that a small sum be added 
to the appropriation, to enable the professor of civil 
and military engineering to visit and inspect the 
more recent and important works of our country 
which exhibit the best specimens of dams, locks, 
canals, bridges, docks, railroads, inclined planes, 
and other important machinery or mechanical im- 
provements, in order that they may be fully ex- 
plained to the cadets, as matters of instruction and 
linproveme nt. 

Speaking from personal observation, I must say 
that the superintendent and the several professors 
and instructors deserve great commendation for the 
devotion they exhibit in governing the institution, 
and educing the powers of mind of the youth com- 
mitted to their charge; and that the general good 
conduct of the young gentlemen constituting the 
corps of cadets is creditable to them, and exhibits 
the best evidence of the high morality required of 
them. From every view I can take of the subject, 
I beg leave to recommend this institution to favora- 
ble notice, as in an eminent degree calculated to fit 
for service those on whom, in emergency, we must 
mainly rely to lead and instruct the troops required 
to defend our country, and maintain its honor in the 
field. The estimates for this institution for the en- 
suing year, it will be perceived, are $14,472 50 less 
than the appropriation of the previous year. 

The report of the Chief of the Bureau of Topo- 
graphical Engineers is one of great interest to the 
country at lurge, embracing as it does sucha variety 
of subjects, and extending 1n its operations over the 
whole Union. The attention of the officers of this 
corps to their duties has been assiduous, and the 
results show the importance of their labors. Im- 
portant and valuable as the general topographical 
work has-been, the subject of the harbors on our 
lakes, and the improvement of our Western rivers, 
will no doubt especially command the attention of 
the national Legislature, as not only connected with 
the safety of an extensive commerce, but as essen- 
tially necessary to naval operations on the lakes in 
time of war. Great pains have been taken to as- 
certain the value of the trade upon the lakes, which 
is exhibited in detail, as far as our imperfect means 
of information would furnish the facts. A trade 
which, two years sinve, was of the value of more 
than sixty-five millions of dollars, has been since 
rapidly increasing, and is probably now equal in 
amount to one hundred millions. 

‘The commerce of the Mississippi and its tributa 
ries is of immense value, and a continuance and ¢xe 
tension of the system now in progress for removing 
obstructions in those streams, and improving their 
channels, is called for by every consideration of 

ublic policy, as due to the general interests of our 

Vestern fellow-citizens. The amount of benefit 
conferred by the appropriations already made, is an 
earnest of what will be effected by continued, reg- 
ular, and systematic efforts. 

We have, as the report of the Chief of the Topc- 
graphical Bureau states, ‘‘of nearly all our seaports, 
surveys of positions for fortifications, and of en- 
trances by water into our several harbors, which 
will furnish, when desired, correct information on 
all those subjects.” Knowledge, however, to the 
same extent, does not exist in regard to the Lakes 
and Lake harbors. 

The recent extinction of the Indian title to the 
southern and western shore of Lake Superior, and 
the value of those lands for their mineral wealth, 
will probably lead to the peopling of that region 
with great rapidity. Sound policy, therefore, dic- 
tates that means be promptly taken to make an un- 
interrupted navigation from the Lake to Lake Hu 
ron. This can he effected by the construction of a 
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canal about a mile in length, through the lands of 
the United States, around the falls of St. Mary, with 
two locks suitable for passing teamboats, the ex- 
sense of which will not probably « xceed $100,000. 
‘his will be morn by the in 
value of the | ublic lands atlects d hy it. 
By the commencement of topographical surveys 
weat of the Mississipm, it is thought that a 





than made up creased 


has been given for their prosecution. ‘The resulis, 
as far as ascertained, are hichly sati ry and 
creditable to the scr nti fic renticmen m char of the 
respective worker. it is hoped that the urvey al- 
ready commenced on the Platte and Kanza 

may be prosecuted; and that means may be furnish- 
ed, and authority #iven, to construct a road through 
the lands belon lier toy thy Uy ed State ‘ isto ale 
ford fn soft and expeditiou route for en ' 3 to 
the Oregon Territory. ‘This could be done at a mod- 
erate expense, as there would, generally, be little to 
do. more than tosurvey and mark tt out, and construct 
bridge a over the larver streams. ‘The survey should 
also embrace the proper positions for military posts, 
which will be found neces uy for the purpose of 
keeping the Indians in order, preventine m nduet 
in traders among them, and furnishine seeurity te 
travellers crossing the Rocky Mountain: At these 
military posts settiioments would oon he tormed, 
and travellers, instead of encountering the troubl 
inconvenlence avd dangers of a long journey 
through a wilderness, would find themselves enjoy- 
ing, on the whole route, the comforts and security 


of civilized life. 

Reference is also made 
topographical information as to the countrs 
our principal cities and the seaboard. ‘This infer- 
mation should be obtan 
used, when necessary, for the purposes of 

The report from the Ordnance { 
the officers with the 
promptly accounted for the moneys placed in thei 

ands. In the recommendations for arming 
tifications as their construction advances, and in the 
necessity of anational foundry, for the purpose at 
least of ascertaining with certainty where good ma- 
terial can be procured for cannon, I most heartily 
concur. Many of the cannon now in use, itis be- 
lieved, would not stand a proper inspection, and are 
really dangerous, even with ordinary charges. The 
loss and destruction of life by the bursting of can- 
non should be guarded against by every means in 
our power. ‘The best should be 
and be carefully manufactured 
public foundry. In this way only, it is beheved, 
security would be afforded that the pieces could be 
safely relied on at all times. The 
a national foundry should not, it is 
be ona large scale; nor need it involve a considera- 
ble expenditure at the outset, but care should be 
taken to secure such a site as will the Gov- 
ernment to increase it to any extent that may be re- 
quired, should it be deemed advisable to extend it 
beyond the purposes of a test foundry. When the 
superiority of ores for the purpose 1s settled, the 
work could, if such a course be preferred, be let out 
by contract, at fair and legitimate prices, stipulating 
for the given quality of iron. The whole 
to be superintended in all its stages by an Ordnance 
officer, so as to secure an article as perfect as possi- 
ble. There are, however, objections urged against 
having cannon cast by individuals by contract, 
arising out of the interest of the contractor to in- 
crease the weight of the cannon, and to use the 
metal costing him the least money. Under any 
mode of constructing them, the most rigid scrutiny 
should be observed, to save the lives of those by 
whom they are t be used, and to render the cannon 
efficient for the purposes for which they were in- 
tended. 

The state of our national armories reflects credit 
on the officers placed in charge of them. I visited 
and inspected that at Springtield in July last, and 
found it in excellent order. That at Harper's Ferry 
is also judiciously conducted, as I learn from the re- 

rt of the Ordnance Bureau. That report exhibits 
in detail the amount of moneys expended at the ar- 
mories, for the manufacture of arms, for materials, 
and for repairs and improvements. The usual dis- 
tribution of arms to the several States has 
made in the past year, ag shown in the report. 

The value of the property under charge of 
branch of the service 1s $17,393,021 07, and in it- 
self shows the amount of pecuniary responsibility 
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‘Report of the Secretary of War. 


the arrangement of the accounts and the arsenals, so 
as to be easily and expeditiously inspected, is such 
as to entitle the head, as well as the other officers of 
creat credit. 

lead-mines are 
fislation is, undoubted- 
frauds at- 
indi- 


m regard to 


some i 


our 
deeply interest 
ly, necessary, 


to prevent the numerous 


tempte d to be perpetrs ted, 1n appropriating to 


vidual use, at ordinary prices lands known to 
abound with rich mineral. Something must either 
be done to effect the object, or the lands should be 
d at idequate prices, if such could be obtained. 
The report of the bureau on this ubject at the last 
ion of Conere , coupled with that of the pres- 
ent year, contains rauch valuable information, and 
exh to some extent, the losse s; which the Gov- 
crnment is continually sustaining, as well as some 
ot the deft of the present system. 
Measures were taken, early in the present season, 


te 


ecure the rich mineral region south of Lake Su- 
perior from falling into the hands of intruders, who 
muieht endeavor, ultimately, to wrest from the Gov- 
ernment those valuable lands, which, in addition to 
lead, are found to abound in copper-ore of 
ron The ascertained, 
have been satisfactory, and will be found more at 
length in the report of the Ordnance Bureau. When 
he full and final re port for the year shall have been 


t] 
received from the agent, it can be furnished if de- 


a supe . 


quality. results, as far as 
I 


sired, 

The duties of the Ordnance Bureau are various 
and responsible, and have been increased by placing 
the mineral lands under its charge. It is respect- 
fully suggested that the salary of the first clerk of 
this office be so regulated as to put him ona foot- 
inx with the chief clerks of the other bureaus 

The estimates from the Bureaus of Engineers, 
Topographical Engineers, and Ordnance, are larger 
than those of the preceding year. The reason for 
this increase may need explanation. The chiefs of 
those bureaus, respectively, have estimated what, in 
their judgment? will be necessary to carry out those 
works for which provision has been made by law. 
if Congress shall not deem it advisable to prosecute 
all of them, the appropriations can be confined to 
those deemed of most pressing importance. Again: 
considerable portions of some of the estimates are 
for the re-appropriation of sums heretofore appro- 

riated, but which will revert to the surplus fund, 
by operation of law, at the close of the present cal- 
endar year. 

The re port of the Commissioner of Indian Affairs 
embraces, in great detail, the operations of that de- 
partment for the past year. 

Our Indian relations have, in the main, been 
peaceable; and the exceptions growing out of a few 
individual acts of violence have not been sanctioned 
or justified by the tribes to which the offenders be- 
lonced. 

The emigration of that portion of the Choctaws 
east of the Mississippi has not yet been effected; but 
it is hoped and believed that it will commence early 
in the spring, and continue until the most of them 
will be removed. The department has been assidu- 
ously at work endeavoring to effect this object, and 
thus relieve the State of Mississippi from a popula- 
tion undesirable, and which will be much better off 
when located among their own kindred people and 
now residing west of the Mississippi. 

The constant instruction to the agents and sub- 
agents, which it is believed they are endeavoring to 
carry out, has been to endeavor to bring the influ- 
ences of Christianity and civilization to bear upon 
them; to induce them to settle down permanently to 
the cultivation of the soil; and thus become domes- 
ticated, as it were, on their own territories. 

Many of the Southwestern Indians, especially 
among the Cherokees and Choctaws, have made 
considerable advances in civilization, and are ac- 
customing themselves to husbandry and planting, 
surrounding themselves with the comforts of civil- 
ized life, and are taking great pains in the educa- 
tion of their children. The Choctaws, early in the 
ay year, appropriated eighteen thousand dol- 
ars of their annuities to educational purposes. 

The annuities paid to many of the so ae seem to 
do them little good. So long as they are sure of 
receiving their annual stipend, they will not exert 
themselves as they should to earn a subsistence; 
and, in most instances, the trader gets the money of 
the Indian, either in payment of debts incurred in 
anticipation of the annuity, or for goods brought to 
him and sold when the annuities are paid. The 
Indian rarely receives the value of his money, which 
thus fauls of ite object—to provide for the necessities 
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of the red man. A revision of the whole system 
may probably result in some better means than any 
vet Scca red to prevent the bounty of the Gov- 
ernment from being misappropriated, and the poor 
Indian from squandering his money on objects of 
trivial importance. Some further legislative provis- 
ion is necessary, effectually to prevent all persons 
from introducing ardent spirits among, or disposing 
of them to, the Indians, under any pretext whatever. 

The compensation allowed to sub-agents is en- 
tirely disproportionate to the responsibilities incur- 
red, and the duties required of them. They are obliged 
to give security in amounts varying from $5,000 to 
$20,000, to reside out of the reach of civilization, to 
be often exposed to danger and trouble; and for all 
this, they receive but $750 per year. The compen- 
sation ought to be increased to at least $1,000; and in 
some situations a discretionary power should be 
fiven to iner¢ ase it to $1,250, which would proba- 
bly enable the department to secure the services of 
men better qualified for the work than can ordina 
rily be obtained for the small allowance now given 
them. It might also be advisable to give authority, 
where the proceeding would be proper, to consolj- 
date two or more continuous sub-agencies into a 
full agency. 

During the recess of Congress, I directed a com- 
mencement to be made of a history of all the Indian 
tribes, as fur as the same could be derived from doc- 
uments in this department. Some progress has been 
made in it; but it 1s found that it will have to be sus- 
pended during the approaching session of Congress, 
for want of the necessary force to put upon it. It is 
a work very much needed, and will, if properly com- 
pleted, be very valuable. 

It is important, more effectually to prevent abuses, 
and to see that the Indians are fairly dealt with, that 
the department should have the means of obtaining 
more direct and official information of the actual 
state and condition of the several tribes of Indians, 
and the manner in which agencies and sub-agen- 
cies are conducted, than can now be had. For this 
purpose, | would respectfully suggest such a modi- 
fication of so much of the act of 26th August, 1842, 
as provides “that it shall not, at any time hereat- 
ter, be lawful for any accounting or disbursing offi- 
cer of the Government to allow or pay any account 
or charge whatever, growing out of, or in any way 
connected with, any commission or inquiry, except 
courts martial or courts of inquiry in the military or 
naval service of the United States, untl special ap- 
propriations shall have been made by law to pay 
such accounts and charges,” &c., as to exclude from 
its operation the office of Indian Affairs; so far, at 
least, as to permit the payment of a reasonable com- 
pensation to a person or persons to be appointed to 
make personal inspections and examinations into 
Indian affairs. It is believed that such inspections 
and examinations would correct many abuses, and 
be an actual saving to the Government. 

The report of the Commissioner of Pensions ex- 
hibits, very clearly and distinctly, the state and con- 
dition of the business of this office. 'There yet re- 
main on the rolls 21,064 pensioners for revolution- 
ary services, includmg widows. Under the act of 
1838, granting pensions for five years to widows of 
revolutionary soldiers, 9,895 claims have been pre- 
sented, of which 7,855 have been admitted. Under 
the laws granting pensions to invalids for wounds 
and injuries received in military service, there are 
now on the rolls 2,720 persons. 

The force employed in the office of the Commis- 
sioner of Pensions had been considerably reduced as 
the business decreased prior to the present year. 
The act of 3d March last, extending the acts grant- 
ing pensions to widows, has greatly increased the 
business of that office, whilst the appropriation of 
the present year required the discharge of one clerk. 
The Commissioner and remaining clerks have been 
unable, with the utmost diligence and industry, to 
dispose of the business presented to them. An ap- 
propriation of about $2,000 will be requisite for the 
employment of additional aid—temporarily at least 
—or they will be unable to perform the business mn- 
trusted to them within a reasonable time. It is not 
right that the legitimate objects of public gratitude 
should be deprived of the provision made for them 
by law, for want of means to have their claims ex- 
amined. 

The balances in the hands of pension agents ap- 
pear large. The returns, however, were made at a 
time shortly after that at which sums had been re- 
mitted for the semi-annual payments falling due in 
September last. Before this time the balances have, 
no doubt, been considerably reduced. 
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I think the present system of paying pensions is 
not the best which could be devised. The act of 3d 
March, 1837, provided that no compensation or al- 
Jowance shall be made to any persons or corpora- 
tions for making such payments, without authority 
oflaw. This provision has compelled the depart- 
ment to employ either banks or officers of banks, in 
must instances, as the agents. The actual expenses 
incurred by them in transacting the business are 
pauld; and it has, in many instances, been necessary 
to compensate them indirectly, in order to get the 
business transacted. ‘This could only be done by 
keeping considerable balances on deposite in the 
bank with which the agent is connected; and thus, 
when deposites are an object, granting a much larger 
compensauon than would be required to pay a per- 
gon specially for transacting the business. | re- 
spectfully suggest an alteration of the law in this 
particular. 

It will be observed that the estimates for the Pen- 
sion Office are larger for the coming fiscal year than 
they were for the present. This has been rendered 
necessary by the act of 3d March last, extending 
the act granting r:nsions to widows, &c. 

Since the last annual report, there has been a con- 
siderable reduction in the number of unsettled ac- 
counts in the offices of the Second and Third Auditors. 
In the former office, there are two hundred and eighty- 
two accounts remaining unsetted, all presented with- 
in the present year, making a cake of five 
hundred and ninety. In the latter, there are nine 
hundred and forty-five accounts remaining unsettled; 
of which one hundred and sixty-eight were present- 
ed in 1841, three hundred and seventy-five in 1842, 
and four hundred and two in 1843; the reduction 
being five hundred and thirty-four. Justice to per- 
sons having claims against the Government, or ac- 
counts to settle with it, requires that means should 
be provided for the more prompt settlement of their 
accounts. The ofticers named are using all the 
means which they now possess, with a praiseworthy 
diligence; but they are insufficient to accomplish the 
object. 

Considering the relations in which the offices of the 
Second and Third Auditors stand to the War Depart- 
ment, their position is anomalous. They transact the 
business of this department, and,in all matters depend- 
ing upon equitable discretion, refer to, and are gov- 
erned by the decision of, the Secretary of War. 
From his position, he must be best capable of judg- 
ing of the manner in which they should be organ- 
ized, and the business conducted in them. Yet, as 
to these, they are entirely under the control of an- 
other department of the Government. It would be 
more systematic to make them branches of this de- 
partment, leaving the Second Comptroller, an officer 
of the Treasury, to decide, ultimately, as he now 
does, upon the business transacted by them. 

The building at present occupied as dhe, Depart- 
ment of War is insufficient for the purpose, and 
does not possess the security of being fire-proof. It 
only accommodates the War Department proper, 
the Commanding General, Adjutant General, Quar- 
termaster General, Commissioner of Indian Affairs, 
and Second Auditor. The business of seven im- 
— bureaus of the department—to wit: of the 
-aymaster General, Surgeon General, Engineers, 
Topographical Engineers, Ordnance, Commissary 
General of Subsistence, and Commissioner of Pen- 
sions—is transacted, and their records kept in rented 
buildings, separated from the public edifice, and still 
more insecure, than it. The safety of the public 
records, and convenience in the transaction of busi- 
ness, require that asecure building should be erected, 
sufficiently large to accommodate the entire busi- 
ness of the department. This subject has been re- 

eatedly brought to notice, but, thus far, without effect. 
tis again brought to view, under the hope that the 
remedy of these evils may not be further postponed. 

I take this opportunity to state that I: have been 
greatly aided in performing the labors of the office 
I hold, by the Commanding General and the heads 
of the several bureaus of the department, whose as- 
siduity and promptness in their attention to busi- 
ness deserve all praise. J. M. PORTER, 

Secretary of War. 

To Tue PresipeEnt. 





REPORT OF THE SECRETARY OF THE NAVY. 


Navy Department, Nov. 25, 1843. 
Sir: I have the honor to present to you the an- 
nual report of the condition and operations of this 
department of the public service. 
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The navy, at the present time, consists of the fol- |] there are, of the vessels previously named as con- 


lowing number and description of vessels: One ship 
of 120 guns; nine ships of the line, of 90 guns each; 
one razee, of 62 guns; twelve 52-cun frigates; one 
50-gun frigate; two 48-gun frigates; eleven first-class 
sloops of war, of 24 guns each; three 22-gun sloops; 
five 16-2un sloops; two sloops for store-ships, 6 guns 
each. 
stocks, y ready for launching; eleven 10-gun 
brigs and schooners; three ditto used as store-ships, 
and one for a recciving-vessel at Charleston; the 
steamship Mississippi, of 12 guns; the Fulton, of 
8 guns; the Princeton, (Ericsson’s propellet,) of 12 
guns; the Union, of 4 guns, (with Hunter's sub- 
merged wheels;) the Poinsett, of 2 guns; and an iron 
steamer, the Michigan, of 6 guns, nearly ready to 
launch on Lake Erie. ‘There are likewise four 
small schooners employed as packets, or receiving- 
vessels. In all, seventy-six vessels, of the various 
descriptions. : 

The Washington, 90-gun ship, has been broken 
up, the last year; and the frigate Hudson is unfit to 
repair. ‘The sloop Concord, 24 guns, was lost in 
the Mozambique channel, on the eastern coast of 
Africa, on the 2d of October, 1842. The command- 
er, William Boerum, the purser, B. F. Hart, and 
James Davis, an ordinary seaman, were drowned, 
while crossing the bar at the mouth of Lorango riv- 
er, in the captain’s gig. The surviving officers and 
crew were conveyed, ina vessel chartered for the 
purpose, to Rio Janeiro, and thence to the United 
States. 


There are also four first-class sloops on the 
nearly 


I regret to report that the schooner Grampus has 
not been heard trom since the 14th of March last— 
when she was off Charleston, S. C.—and is sup- 


posed to have been lost, with all hands, in some of 


the severe gales which occurred about that time. 

[ have also the unpleasant duty of reporting the 
loss of the steamship Missouri. This frigate de- 
varted early in August, for the purpose of convey- 
ing the Commissioner for China (the Hon. Caleb 
Cushing) to Alexandria, in Egypt, g” route to the 
court of Pekin. While she was lying in the har- 
bor of Gibraltar, (into which port she had put for 
the purpose of replenishing her fuel,) she took fire 
on the evening of the 26th of August, and the utmost 
exertions of her officers and men, during the trying 
and perilous event, were unavailing in extinguishing 
the flames: and this costly ship—an ornament to the 


navy—was entirely destroyed. The larger part of 


her officers and men have reached the United States 
in a ship chartered to bring them home. Her com- 
mander (Captain Newton) remains, with a portion 
of her force, to secure what can be recovered from 
the wreck. All the accounts of this disaster con- 
cur in representing the officers and crew as having 
made the utmost exertions to extinguish the flames; 
and that their conduct, during this perilous period, 
when an explosion of the magazine was momenta- 
rily expected, was marked by great coolness and in- 
trepidity. Captain Newton’s official report, a copy 
of which is hereto appended, having been laid before 
you, further investigations into the causes of this 
loss are postponed until after his return. 

The ship ranklin, requiring heavy repairs, has 
been laid up at the Charlestown yard, awaiting a 
more favorable season for prosecuting such work. 
The razee Independence has been ordered to the 
same yard for a like purpose. The Constitution 
frigate, at Norfolk, and the sloop-of-war Yorktown, 
at New York, are undergoing repairs, preparatory 
tosea service. The brig Dolphin, at Norfolk, is 
awaiting repairs. 

Inquiries were instituted, early in the summer, as 
to the cost of building an iron steamer of about 1,000 
tons, at Pittsburg, with Hunter’s submerged wheels; 
and, in the execution of this plan, a contract was 
entered into, eurly in October, with Messrs. Tom- 
linson & Co., for building it at a definite price per 
pound, and the whole cost not to exceed, in any 
event, $150,000, with a guaranty of speed at the 
rate of nine miles per hour, from her steam power, 
in smooth water. 

Some months since, an order was given to build a 
small iron steamer at the Washington navy yard, 
on Hunter’s plan, to be partly of galvanized iron; 
but, owing to the heavy drafts upon the appropria- 
tion, for other purposes, that work is now sus- 
pended. 

Instructions were also given in April last for the 
building of six sloops of war of the largest class; 
two of which have been launched, and the others 
are on the stocks nearly ready for launching. The 


work on two of these has been suspended for the 
present, In addition to these sloovs on the stocks, 


stituting a part of the naval force, the following on 
the stocks, viz: the Vermont and Virginia, 90 guns 
each, at Boston; the Alabama, 90 guns, at Ports- 
mouth, New Hempshire; the New York, 90 guns, 
at Norfolk; the Santee frigate, 52 guns, at Ports- 
mouth, New Hampshire; and the frigate Sabine, 
52 cuns, at New York. 

‘The vessels afloat have been employed during 
the past year as follows: In the home squadron, the 
razee Independence, commanded by Captain String- 
ham until May, and since that time by Captain Me- 
Keever; the sloop Falmouth, commanded by Com- 
mander J. McIntosh up to August, when he was re- 
lieved by Commander J. R. Sands; the sloop Vin- 
cennes, commanded by Commander F. aden, 
the sloop Vandalia, commanded by Commander W. 
J. MeCluney, who was relieved in consequence of 
ill health in September, and succeeded by Comman- 
der J. S. Chauncey; the brig Dolphin, commanded 
by Commander J. D. Knight, who was relieved in 
October by Commander H. Bruce; the brig Somers, 
commanded by Lieut. J. W. West; the brig Boxer, 
commanded by Lieut. O. Bullus; the brig Brain- 
bridge, commanded by Lieut. Z. F. Johnson, who 
was relieved in September, and succeeded by Com- 
mander J. Mattison; and the schooner Grampus, 
Lieut. A. E. Downes; the whole under the com- 
mand of Commodore Charles Stewart. The cruis- 
ing ground of this squadron extends from the Banks 
of Newfoundland to the river Amazon, and includes 
the Gulf of .‘exico and the Carribbean sea. 

In the Mediterranean squadron, conformably with 
yrevious arrangements, an exchange of commands 
1as_ taken place between Commodores Morris and 
Morgan. 

Commodore Morris sailed from the coast of Brazil 
in the Delaware, 74, Captain Charles S. McCau- 
ley, on the 19th of February, and arrived in the 
Mediterranean on the 9th of April, when the com- 
mand of the Mediterranean squadron was trans- 
ferred to him by Commodore Morgan, and the lat- 
ter sailed in June with the Columbus, 74, Captain 
Jenjamin Cooper, for the coast of Brazil. The 
frigate Congress, Captain P. F. Voorhees, las been 
employed in the Ot eeeaiie during the whole 
year, and is expected to sail in January next for 
Brazil, to interchange with the frigate Columbia, 
Captain E. R. Shubrick, now on that station. The 
sloop Fairfield, commanded by Commander A. 
3igelow during a part of the year, and subsequent- 
ly by Commander 8S. W. Downing, has also been 
attached to the Mediterranean squadron. This ves- 
sel will return to the United States upon the arrival 
out of the new sloop-of-war Plymouth, now about 
to sail under the command of Commander H. Hen- 
ry. The sloop Preble, Commander 8S. B. Wilson, 
having finished her cruise in the Mediterranean, ar- 
rived at Boston the 3)st of August, and is ready 
again for sea. The sloop Lexington has been em- 
ployed as a store-ship for this squadron. She has 
made one voyage with provisions and stores, and is 
now on her second trip. 

The term of Commodore Morris’s command hav- 
ing expired, Commodore Joseph Smith has been 
selected to sueceed him, and has sailed for the Med- 
iterranean in the new frigate Cumberland, Captain 
S. L. Breese; which vessel will be the flag-ship of 
the squadron. Upon the arrival out of the Cum- 
berland, Commodore Morris will return to the Uni- 
ted States in the Delaware, 74. 

The cruising-ground of this squadron embraces 
the Mediterranean sea. 

In the Brazil squadron, in addition to the Dela- 
wane, 74, there have been employed the frigate 
Columbia, Captain Edward R. Shubrick; the sloop 
John Adams, Commander Conover; the sloop De- 
eatur, Commander Farragut, (which vessel returned 
to the United States on the 18th of February;) and 
the schooner Enterprise, now in command of Lieu- 
tenant J. M. Watson. Commodore Morgan ar- 
rived at Rio de Janeiro in the Columbus, 74 on 
the 2d of August, where he was met by Commodore 
Daniel Turner, who had been appointed to succeed 
him in the command of the squadron. This latter 
vessel is now the flag-ship of Commodore Turner, 
but she will return to the United States upon the 
arrival out of the frigate Raritan, now preparing for 
sea under the command of Captain F. H. Gregory. 
The sloop Boston, Commander Pendergrast, has 
sailed from Boston to relieve the John Adams. 

The brig Pioneer, lately used as a receiving ves- 
sel at Baltimore, is now fitting out at Norfolk asa 
storeship for this suadron. Lieut, Shaw has been 
ordered to command her. 
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The cruising ground of this squadron extends 
from the mouth of the river Amazon to Cane Horn; 
along the equator, eastward, to the southwestern 
boundary of the African station, Cape Negro; thence 
along the coast of Africa, to the Cape of Good Hope. 

The Pacific squadron, at the commencement of the 
year, consisted of the frigate United States, ¢ aptain 
James Armstrong; the sloop Cyane, Commander 
Stribling; the sloop Yorktown, Commander Nicho- 
las; the sloop Dale, Commander Dornin; the 
er Shark, Lieut. Eagle; and the store-ship Retief, 
Lieut. Sterett. The whole under the command of 
Commodore Thomas Ap C. Jones. On the 24th of 
January Commodore Jones was recalled, and Com- 
modore A. J. Dallas ordered to succeed him in the 
command of the squadron. Commodore Dallas 
sailed from Norfolk in the : loop Vandalia for Cha- 

res, and arrived at Callao in the latter part of July. 
On the &th of August he had not met w 
dore Jones, who was absent on a cruise to the Sand- 
wich Islands. 


schoon- 


h Commo- 


The Yorktown returned home on the 2d of Au- 
guat, and the Dale on the 19th of October, having 
on board the remains of Commodore A 
who died while in command of the squadron. 


The 
places of these vessels have 


Claxte n, 


been sSunp ied by the 
sloop Levant, Commander H. N. Page, which sail- 


ed from Norfolk on the 2d of September; and the 
Warren, Commander J. B. Hull, on the 19th of 
October. ‘The new frigate Savannah has been 


equipped for sea, and sailed on the 19:h of October, 
from New York, under the command of Captain A. 
Fitzhurh, to jom this squadron. Whenshe reaches 


the Pacific, the United States will probally re- 
turn home. The store-ship Erie, Lieutenant Man- 
ning, sniled from Boston on the 9th of Te bruary, 
with provisions and stores for t] squadron. Up 
on her arrival at Rio, Lieutenant Manning was re- 


heved from the command, and Lieutenant N. W. 
Duke ordered to succeed him. The Erie has ar- 
rived on the station. ‘The vessels of this squadron 
have been ordered to return to the United States, 
in future, by way of China and the Cape of Good 
Hope. 

his squadron cruises along the whole west coast 
of America, and westward from the meridian of 
Cape Horn to one hundred and eighty degrees 
west longitude, and southward between those me- 
ridians. 

The East India squadron has been sed of 
the frigate Constellation, Commodore Kearney com- 
manding the squadron, and the sloop Boston, Come 
mander J. C. Ce which latter vessel, Visit- 
ing the most important ports and islands in the Chi- 
na seas and the Pacific, returned home by Cape 
Horn in the month of August. The Constellation 
left China in the early part of the year, and was at 


com 


after 


‘the Sandwich Islands in August last, to sail in afew 


days for the United States, via California and Cape 
Horn. 

A squadron, under the command of Commodore 
Foxhall A. Parker, has been fitted out in the piace 
of that commanded by Commodore Kearney. The 
frigate Brandywine, bearing the flag of Commodore 
Parker, and the sloop St. Louis, Commander H. H. 
Cocke, sailed from Norfolk on the 23d of May. 
These vessels arrived at Rio de Janciro on the 19th 
of July, and sailed thence on the Sth of August. A 
leak was discovered in the bow of the St. Louis, 
which obliged her to put back to Rio for repairs; at 
which place she arrived on the 7th of September. It 
was expected that the vessel would sail again in a 
few days. The new brig Perry, which waslaunch- 
ed in May, has been despatched, under the command 
of Commander 8. F. Dupont, to join this squadron. 

The African squadron is composed of the frigate 
Macedonian, (Captain Mayo; the sloop Saratoga, 
Commander Tattnall; the sloop Decatur, Com- 
mander Abbott; and the brig Porpoise, Lieutenant 
Stellwagen; the whole under the command of Com- 
modore Matthew C. Perry. The brig Consort is 
now fitting out at Boston as a store-ship for this 
squadron. 

The crujsing-ground of the squadron extends 
from Madeira and the Canary Islands, to the Bight 
ef Biafra; and from the coast of Africa to the thirti- 
eth degree of west longitude. 

The following vessels have been employed on 
special or detached service: , 

The brig Truxton, Lieutenant Upshur, sailed 
from Norfolk in June fast for Constantinople, to 
bring home the remains of the late Commodore Da- 
vid Porter. She is daily expected to arrive in the 
United States. 

The brig Oregor, Lieutenant (row Commander) 





| 
| 
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Powell, which had been employed on a survey of 
the Gulf of Mexico, between Apalachicola Bay and 
the Mississippi river, under a resolution of Congress 
dated the 20th July, 1840, arrived at Norfolk the 
27th July iast—the season being too far advanced to 
permit a further continuance of operations. The 
steamer Poinsett, also engaged on this survey, re- 
mained out; and the work has been resumed under 
Lieut. R. Semmes. 

The schooner Flirt, Lieutenant J. A. Davis, made 
atrip to Chagres in April, with a mail for the 
Pacific squadron; returned to Norfolk in July, 
and has since been despatched to Galveston, Texas. 

The schooner Phenix, Lieutenant Sinclair, has 
also been employed as a despatch vessel, and has re- 
cently returned from Chagres. 

The brig Lawrence, built at Baltimore by con- 
tract, has been fitted out, and placed under the com- 
mand of Commander W. H. Gardner, and has just 
departed from Norfolk, on a cruise to the Wind- 
ward Islands. 

The sloop Marion, Commander W. M. Arm- 
strong, returned from a cruise in the West In- 
dies in May last, and is now ready for sea at Bos- 
ton. 

The small steamer Engineer has had a new boiler 
putin her, and is now used as a tender to the re- 
ceiving ship at Norfolk. 

The vessels employed as receiving-ships are the 
Pennsylvania, Captain Zantzinger, at Norfolk; the 
Ohio, Captain Hunter, at Boston; the North Caro- 
lina, Captain Dulany, at New York; the Experi- 
ment, Commander Varnum, at Philadelphia; and 
the On-ka-hy-e, Commander Knight, at Charleston, 
S.C. The Ontario, lately used as a receiving-ship 
at New Orleans, and the Wave, at Baltimore, have 
been laid up, for the present, at Norfolk. 

Two war-steamers with submerged propellers 
have been launched during the yvear—the Union and 
the Princeton. The Union is constructed upon the 
plan of Lieute Hunter, with submerged horizontal 
wheels upon the sides. The trial of this vessel was 
considered quite satisfactory to the department. 
The boilers, however, having been somewhat faulty, 
new ones are to be substituted, when itis not doubt- 
ed by the ingenious inventor that a high rate of 
speed will be securred. Lieut. Hunter’s official re- 
ports are appended, as also the letter of the depart- 
ment on a trial of this vessel. 

The Princeton, with Ericsson’s propellers—a vessel 
of most beautiful model, both for appearance and 
efficiency, tonstructed under the immediate direc 
tion and supervision of Captain R. F’. Stockton—has 
made a highly successful experimental cruise, 
under his command, to and about New York; the 
official report of which is hereto appended. 

Should these experiments, on further trial, equal 
the expectations now confidently entertained of them, 
a new era will commence in steam navigation, and 
particularly in the use of war-steamers. Vessels 
that can move at the pleasure of their commanders 
against wind or tide, and whose machinery is be- 
neath the reach of an enemy’s fire, will be able 
easily to overcome and destroy any war-vessels of 
the ordinary structure. 

Improvements of some magnitude and of much 
utility have been made the past year in the navy 
yards at Portsmouth, N. H., Charlestown, and Gos- 
port; and others are proposed in the different yards 
the ensuing year; for all the details of which I refer 
you to the appended report of the Chief of the 
Bureau of Navy Yards and Docks. 

For the service of the next year the employment 
of the following force is proposed: 

For the home squadron, ios frigates, six sloops, 
two steamers, and five brigs and schooners—making 
in all, sixteen vessels. For the Mediterranean, three 
frigates, four sloops, one brig and one store-ship— 
nine vessels. Tor the coast of Africa, four sloops, 
two brigs or schooners, and one store-ship—seven 
vessels. For the coast of Brazil, two frigates, three 
sloops, one brig, and one store-ship—seven vessels. 
For the Pacific, three frigates, four sloops, two brigs 
or schooners, and one store-ship—ten vessels. For 
the East Indies, two frigates, vwo sloops, one brig, 
and one atore-ship—six vessels. For the Lakes, 
one steamer. For special service, the steamers 
Mississippi, Princeton and Union, and the small 
iron steamer now building at the navy-yard, Wash- 
ington. 

‘This increased force seems to be called for to af- 
ford adequate protection to our national interests 
embarked in our increased and growing commerce 
on the distant stations. The force proposed to be 
added to the home squadron, the cruising ground of 


which extends from Newfoundland to the river 
Amazon, in South America, seems to be necessary 
in guarding our own shores, in protecting the inj. 
mense capital employed in the coasting trade alons 
our whole seaboard, from the St. Croix to the Sa. 
bine, and in giving countenance and assistance to 
our foreign commerce with the West India islands 
and with the ports on the American continent. ; 

The ships proposed to be employed are built and 
afloat. ‘The officers necessary to command them 
are mostly in commission, and under pay. The 
deterioration of the ships is little more while in ser. 
vice than when laid up in ordinary. The officers 
degenerate by idleness, while they are improved by 
service. The expense of manning and sailing these 
ships, of course, is greater than when laid up. But 
we can have competent and skilful officers, good 
and efficient sailors, only by a long course of active 
sea-service. That is the school in which they are 
taught, and in which they acquire a knowledge of 
their duties. To build a navy, without the experi- 
ence, skill, and force, necessary to sail and efficient- 
ly to manage it, in the event of a war with a mari- 
time power, would be, in effect, but adding to the 
force of the enemy at the nation’s cost, and to the 
national disgrace. I have, therefore, no hesitation 
in recommending the employment of a sufficient 
number of vessels to require the services of every 
officer that can be spared from shore duty, and ca- 
pable of sea service. , 

A slight increase of officers in the subordinate 
grades will be needed to keep this force afloat. | 
would recommend that the number of midshipmen 
be kept as high as it was the beginning of this year. 
About ten more pursers could be beneficially em- 
ployed. Several of the sailingmasters being, from 
age or infirmity, unfit for sea service, a small in- 
crease of the number is desirable. I would recom- 
mend that the proviso limiting the number of offi- 
cers of the navy, which was passed on the 4th of 
Aucust, 1842, be repealed, so far as it regards the 
warrant officers, excepting midshipmen; the present 
number being insuflicient for the wants of the ser- 
vice. 

The appropriation for increase, repairs, &c., for 
the year 1843~'4, having been heavily drawn upon 
in payment of contracts made, and in the execution 
of plans and the completion of works in progress 
anterior to the commencement of the present fiscal 
year, it was deemed necessary, in October last, to 
discharge a large portion of the persons employed 
under this head; leaving, however, it is believed, 
enough funds unexpended to meet most of the out- 
standing demands against the department charge 
able to this appropriation. The act of Congress of 
the 31st August, 1842, which forbids the transfer of 
appropriations from one to another branch of ex- 
yenditure in this department, has operated injurious- 
yr. Were these transfers permitted, it is believed 
that sufficient means might be found among the va- 
rious unexpended balances of appropriations to pay 
most, if net all, needful outlays in the fitting, com- 
pleting, and repairing of vessels, and for payments 
on uncompleted contracts; and I am fully persuaded 
that the public interests would be promoted were 
Congress to authorize those transfers early in the 
ensuing session. 

There were several contracts made, some of them 
years since, for the supply of timber and various 
materials for the navy, which have expired without 
having been completed. Heretofore, the department 
has been in the practice of extending the time for 
completing these contracts, where the interests of 
the United States have not suffered by such exten 
sion. The law of the 3d March, 1843, requiring all 
contracts to be given by advertisement to the lowest 
bidder, seems to prohibit their further extension. 
There are many contractors who would have large 
sums due them on the completion of their contracts 
for previous deliveries, being the ten per cent. re 
served on the amount of those deliveries; but, nm 
consequence of the non-extension and non-fulfil- 
ment of these contracts, these amounts remain ui- 
naid. As the United States have suffered no loss 

y these delays, and as the parties expected an ex- 
tension according to former usage, it appears to be 
a proper case for the interposition of Congress for 
their relief. Congress provided for analogous cases 
by an act dated February 10th, 1832; and the pass 
age ofa similar act at this time would enable the 
department to effect an equitable settlement of these 
eases. 

It is not proposed to make any contracts the en- 
suing year for live oak, nor for any other timber, 
except absolutely required for immediate use; the 
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department intending to build only four small tim- 
ber vessels during that time, and the timber for 
which being mostly on hand. 

The docking of timber for long periods, a large 
portion of the time but partly covered with water, 
eeems of very questionable utility; and there are 
some posilive mjuries arising from the practice. The 
timber is taken from the water, and, before allow- 
ing it time to dry, is hewn and put up for the frame 
of the ship. The planks are sawed from it, to cover 
the frame. The consequence is, great shrinking and 
liability to warp; requiring additional expense for 
calking, from the shrinkage of the planks, and 
greate! liability to leakage. It tends also to generate 
the dry rot, which disease (if I may so term it) an- 
pear 8 to be a fungus, a parasitical plant, like mould, 
germinating in the wood, and destroying the tena- 
citv of its fibre; which fungus would be less hable 
to germinate in dry than in moist wood. It is in- 
deed doubted if 1 could germinate at all in perfectly 
dry wood. 





‘A deficiency apprehended in the appropriation 
for provisions and clot] { current year. I 
2 n) ranted vy Us | 
than that asked for by the « nt, and i 
ficent to prov the persons actually in \ 
atthe passage of the law. Efforts are making to 
bring the expenditure within the proper Innits; but, 


owing to the recent cs ablishment of the Hureau of 
Provisions and Clothing, and the state of its accounts 

the ships on distant stations, the department 
has not yet been able to learn the precise condition 
of its expenditures. 

About 615,500 worth of pron isions, clothing, and 
small stores, has been lost by the burning of the 
steamer Missouri, the loss of the schooner Gram- 
mus, and the wreck of a freight vessel at Port 
Soe 


The estimate from the Bureau of Ordnance and 
Hydrography is some five hundred and twenty 
thousand 1 more than the sum asked for last 
year; of this, about one hundred and sixty thousand 
dollars is to pay for outstanding contracts made by 
the Board of Navy Commissioners some years 
since, and yet incompleted. It includes also an esti- 
mate for a sufficient number of powder tanks for all 
the ships and brigs of the navy, launched or not 
launched, that are not now provided with them. It 
hkewise includes an estimate for two hundred can- 
non of a large size. 

In the Bureau of Yards and Docks, the estimate 
for the improvement of yards is about $180,000 
over that of last year. The estimate for coal is on 
the supposition that each steamer will employ steam 

ower ior months in the year; and the sum asked 
for is a very liberal allowance even for this length of 
service. 

In the plot of ground on which the navy hospital 
at Chelsea, Mass., stands, there are many acres 
more than are of any use for the purposes of that 
establishment, and producing no Income. If this 
were sold, a handsome sum might be added to the 
hospital fund, and an income be received from it. 
I therefore respectfully recommend that Congress 
authorize the sale of so much of this land as will 
not be needed for the hospital purposes; and I would 
further suggest that the Navy Department be 
clothed with authority to invest the navy hospital 
fund, now amounting to over $200,000, and yield- 
ing no income, in some safe and productive securi- 
ues. 

A resolve was passed by the late Congress, appro- 
priating four thousand dollars toward establishing 
an agency in the State of Kentucky, and one in the 
State of Missouri, for the purchase of American 
hemp for the use of the navy. An agent was ap- 
pointed on the Ist of July last for the State of Ken- 
tucky; and, in obedience to directions, he visited the 
United States ropewalk at the Charlestown navy 
yard, for the purpose of gaining information as to 
the kind and quality of water-rotted hemp used in 
the navy, and the mode of testing its strength. The 
appropriation for this branch of the naval service 
(increase and repair) having been mainly expended 
on other contracts, the department has recently di- 
rected the agent to make no purchases; and in this 
state of the appropriation it has not been thought 
expedient to appoint any agent for the State of Mis- 
souri. 

Mr. Von Schmidt, an intelligent gentleman, well 
acquainted with the culture of hemp in Russia and 
in this country, has been employed by the direction 
of the department, the last season, on the culture and 
preparation of hemp in this vicinity. He is now 


engaged in constructing a machine for breaking it 


with 











and separating the fibres from the stalks without rot- 
ung. Should he succeed, (of which there is a feir 
promise,) a great saving of labor will be made, and 
the hemp thus prepared will be much superior in 
quality and strength to hemp prepared by the old 
method of rotting. Mr. Von report is 
appended. He has also been employed to translate 
the pamphlet on the culture and preparation of hemp 
published at Odessa in Russia, and to which the at 
tention of Congress was invited by a ecommunica- 
tion trom this cdepartine it date d Ist of March, 1843. 
The expense of this translation, for which there is 
no appropriation, is three hundred dollars. The 
translation is submitted with this report. 

I respectfully suggest 


Schmidt's 


a modification of the ration, 


80 as to disne ise with the spirit-portion now allow- 
ed. That the frequent and habitual use of ardent 
spirits Injuriously affects the human system, is a 
truth believed to be now generally understood 1 
admitted by all intellicent phy lomists. Its evil in- 
fluences are not less on the moral than on the phy 
ical « ndition of man. A larce pronortion * 4} 
puni infl lu t en r drunl 
€ pf . OF AI 4 1 ler 
§ 1 1) \ 3 in 
wbolishn Y Vie aad e 
Will | and ihe y > moral and physi- 
cal condition and character of the men will be im- 


proved. I thereio 


that no spirits be allowed in the rat 


re cannot ton stronely recommend 


ns of thoce 


lO 
ht of 


continued to 


( 
who enlist in future, and that the rig 
ting the spirit-ration for 
those already enlisted. 
Measures are in train for establishing a more per- 
fect system of accounts for the naval storehceners, 
by which a more rigid and effective responsibility 
will be enforced in keeping and disposing of the 


commu- 


nioney be 


public property in the yards. 

In the execution of this plan, an additional clerk 
at each navy-yard is necessary. The sum estima- 
ted for each clerk is $800 per annum, and the ser- 
vices to be rendered will vastly more than compen- 
sate for the outlay. 

Great expense has been incurred, at times, by al- 
terations in the inboard arrangements of ships with- 
out the authority of the department. The cost of 
such alterations thus made has been directed to be 
charged in future to the officer making them. 

Navy agents have been directed to pay no bills, 
except from funds in hand belonging to the appro- 
priation to which the bills are chargeable. By this 
arrangement, the department will keep a better 
knowledge and more perfect control over the condi- 
tion of the appropriations. 

The allowance of additional pay to officers per- 
forming the duty of a higher grade, is often a sub- 
ject of contention and perplexity, and is liable to 
abuses. The utility of such allowances is some- 
what questionable; but, if expedient to continue 
them, the law might be beneficially modified. It 
should define more accurately what constitutes a 
higher command, and perhaps also provide that no 
extra pay be allowed, unless expressly stipulated in 
the order directing the officer to perform such duty. 

Pursuant to the act of Congress of March 3d, 
1843, Captain Rousseau, Commander Adams, and 
Lieut. Stephen Johnson, have examined and sur- 
veyed the harbor of Memphis, in reference to its 
capability for “a naval depot and yard for the build- 
ing and repairing of steamships and other vessels of 
war at that place.”+ The report of these officers has 
been received, and accompanies this. 

An appropriation of one hundred thousand dol- 
lars was made at the last session of Congress “or 
the purpose of building a floating dry-dock, suffi- 
ciently See to raise a second-class frigate, on such 

lan as the Secretary of the Navy should approve, to 
e used at Pensacola. After various inquiries, the 
examination of various plans, and the consideration 
of the offers of persons proposing to build it, no 
plan was presented on which a suitable dock could 
i built within the limits of the appropriation; and 
the department did not feel authorized to enter into a 
contract requiring a larger expenditure than the 
sum tg for the purpose. The plan pre- 
sented by S. D. Dakin, for a sectional dock, had 
the preference of the department; but one of a suita- 

le size, with the necessary machinery to work it, 
could not be built within the sum appropriated. A 
detailed report on the subject, with an estimate of 
the cost of such a dock, tobe used as the elevating 
or floating power, and connected with a level rail- 
track by whieh ships can be taken upon the land 
with ease and safety, will be submitted in another 
communication when all the necessary facts and 
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calculations shall have been received from the per- 
sons having that subject in charge. Mr. Sanger, 
the engincer of the Bureau of Yards and Docks, in 
compliance with the resolve of Congress, is making 
the necessary examinations as to the practicability 
of using the Croton water as an elevating power for 
a dock at New York. When his survey shall have 
been completed, the department will report upon 
that subject. 

In the estimates are included the cost of the appa- 
ratus for a laboratory at the Washington navy- 
yard, and for the employment of a chemist and py- 
rotechnist. It is believed that great advantages may 
be derived by employing scientific persons in testing 
the quality of copper and various other materials, 
and in the preparation of many articles used in the 
service, which have heretofore been found, when 
It is highly important that 








used, of inferior quality. 
a competent person be employe d in the preparation 
of fuses, rockets, and other fire-works indispensable 
in the naval service. So deficient is the service in 
rowledge, that the fuses necessary for its use 
are obliged to be purchased. 

[ lical department of the naval service re- 

ires talent, education, and moral worth, properly 
fill it, of as high order as in other branches of 
that service; but the surgeons and assistant sur- 
geons have no military rank. <A modification of the 
law, by which medical officers in the naval service 
shall be entited to rank, in a manner similar to that 
prescribed in the army, might be Leneficially made. 

Commander Wilkes, with the officers under him, 
has been assiduously engaged in preparing the hy- 
drographical results of the exploring expedition for 
publication. Before the end of the year, forty plates 
of charts will be ready for publication, comprising 
upwards of seventy cenera! and local surveys of the 
groups and islands of the Pacific. Many more are 
ready to be given ont to engrave. e 

Commander Wilkes reports that the narrative 
preparing by him, under the authority of Congress, 
will be ready for the press previous to March next. 

The naturalists and others are also employed in 
the description and arrangement of the several 
branches of natural history. For their pay, and 
that of the persons necessary in the keeping and at- 
tendance of the hall, and to complete the arrange 
ments, a small appropriation is asked. The whole 
is making as rapid an approach to completion as 
can be expected in such duties. The report and 
estimate of Commander Wilkes are submitted 
herewith. 

In the general estimates for the half current year 
ending June 30th, 1843, and the fiscal year ending 
June 30th, 1844, fifteen thousand dollars are re 
quired “for the erection of building for depot” 
of charts and instruments. That sum is embraced 
in the amount appropriated for enumerated contin- 
gent expenses in the act of 3d March last; but the 
“erection of building for depot” is not specified 
therein, and the law prohibits the application of any 
part of the amount appropriated for “other objects” 
than those enumerated: therefore, legislation is née 
cessary to perfect and legalize the application of the 
$15,000 to “the erection of building for depot”—the 
object for which the amount was specified in the 
estimates, and for which purpose it 1s applied. 

I append the report of the superintendent of the 
building, in which he asks for an appropriation of 
$20,000 for grading the grounds, &c. he house 
he has estimated for would be convenient, but is 
not deemed essential at this time. It is proper to 
remark, that this building is adapted in its form and 
structure not only for a depot for charts and instru 
ments, but for an astronomical observatory, and for 
other scientific investigations. 

It cannot but be gratifying to you to Jearn how 
great an interest has been evinced by the learned 
societies and scientific men of Europe, as well as at 
home, upon the establishment of an institution by 
the Government, in which a portion of the duties 
will be the advancement of science. Great liber- 
ality of feeling was expressed towards the officer 
sent abroad for the purchase of instruments; and, as 
another mode in which their great satisfaction was 
shown, extremely valuable presents of books were 
made to its liberty through him. 

Contracts awarded to the lowest bidder have been 
made the last year for some heavy ordnance; but 


t 


the contractors have failed to fulfil their e 
ments, and, consequently, the guns have not 
procured. The policy of giving contracts for sw 
plies of such importance to the lowest bidder, in 
preference to known and experienced founders, is 
of questionable utility. But such is the present re 
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quirement of the law. The lowest priced guns are 
not always the cheapest. ‘The loss of lives, during 
the last war, and since that time, from the bursting 
of guns on board our ships, is said to have been 
nearly as much as the loss from the enemy's shot. 
Ammunition, as well as guns, 1s, by law, to be pro- 
cured in the like manner from the lowest bidder 


Powder, made from the nitrate of soda, in lieu of 


the nitrate of potash, appears as well, and is about 
ae strong, when first made, as that manufactured 
from saltpetre; but deteriorates daily, and is nearly 
worthless in a few months; and yet this inferior in- 
gredient cannot be detected, except by a chemical 
analysis. True economy, hence, would seem to 
dictate that a different rule than that of giving contracts 
to the lowest bidder, regardless of the skill and char- 
acter of the manufacturers, should prevail in pro- 
curing the ordnance, arms, and ammunition for the 
service. 

A series of experiments have been made at the 
Washington navy-yard, by Professor Johnson, to 
test the qualities of coal of different kinds; a prelimi- 
nary report of which 1s appended. Charles Reeder, 
Professor Johnson, and Dr. ‘Thomas P. Jones, have 
been engaged in making ¢ xperiments upon safety- 
valves for preventing explosions in steam-boilers. 
Professor Johnson has also made a series of experi- 
ments to test and improve the strength of iron, upon 
the principle of thermotension. After these several 
experiments shall have been completed, reports will 
be made concerning them. 

It has been found that the force allowed by the 
act of the 31st August, 1842, 1s inadequate for the 
performance of the duties required in an efficient ad- 
ministration of this department. An estimate has, 
therefore, been submitted for three additional clerk 
for the office of the Secretary of the Navy; three for 
the Bureau of Construction, Equity ment, and Re- 
pairs; two for the Bureau of Provision 
and one to take charge of al! the books and papers 
of the late Board of Navy Commissioners, and the 
library of the department. 

The estimates from the different bureaus, and the 
commandant of the marine corps, of the sums that 
will be require d for the proposed service of the 
coming year, are sent with this report. 

All which is respectfully submitted. 

DAVID HENSHAW. 
To rue Presiwwent or tHE Unitep Srares. 
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REPORT OF THE POSTMASTER GENERAL 
Post Orrice DEPARTMENT, 
December 2, 1843. 
Sir: It is cause of satisfaction to the undersigned, 


in submitting to you a statement of the condition of 


the Post Office Department and its operations for 
the past year, that he is enabled to say that, for the 
two years he has had the honor of superintending its 
affairs, the annual current « xpenses have been met 
by its annual revenue; that an extension of the ser- 
vice has been made, commensurate to the growth 
and spread of our population. 

The idea of making the Post Office Department a 
source of revenue to the Government, has not been 
entertained by any one charged with its management 
since the termination of the last war; durime a short 
period of which, an increase of fifty per cent. upon 
the then rates of postage 
purposes, Nevertheless, the principle upon which 
it wae originally established—that its expenditures 
should be limited by its income—has been distinet- 
ly engrafted upon all the legislative enactments con- 
cerning its organizauion, and preseribing th duties 
of those charged with their administration 

I have thought this principle 
partment has been established, a sound and safe one 
for the Government, and am opposed to its aban- 
donment. If, however, the expenditures of the de- 
partment were fixed by law, and appropriations 
from the general tre: sury annually made to meet 
them, much of that labor and responsibility in the 
supervision of the service, which now rest upon its 
chief, would be removed. 

Itis no small task, to say nothing of the re- 
sponsibility, so to adjust the mail service of the 
United States as to accommodate the wants of the 
community, and at the same time to produce, by its 
own operations, the revenue to meet its own 
expenditures. This reflection suggests to me 
the propriety here of doing an act of justice to those 
who have been associated with me in this depart- 
ment, by a frank acknowledgment of the able assist- 
pnce which they have given by their constant and 
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upon which the de- 
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zealous labors; thus enabling me to give to the coun- 
try the best service which the means of the depart- 
ment would allow. 

The amount of annual transportation of the mail, 
as ascertained on the 30th June, 1842, was 34,835,- 
991 miles: the cost of which was $3,110,783. 

The amount of annual transportation on the 30th 
June, 1843, was 35,252,805 miles: the cost of which 
was €2,.976 284. 

It will be observed, that the cost of transporia- 
tion for the last year was less by $134,499 than it 
was for the previous year; whilst the transportation 
throughout the year was greater by 416,814 miles. 

The number of post offices supplied in 1842 was 
13,733; and the number supplied in 1843 was 13,814. 

To accommodate the service to the extension of 
population, reductions in the service in some sections, 
and an extension or increase in other portions of the 
Union, were rendered necessary. 

The aggregate of these reductions was $134,253, 
and the amountof additional and new service was 
698.555. For a more detailed statement of service 
I refer your Excellency to the report of the First 
Assistant Portmaster General. 

For similar reasons, it beeame necessary to dis- 
continue, in the year preceding Ist July, 1843, 400 
post offices; and to establish, during the same pe- 
riod, 48]. 

The total expenditures of the department for the 
fiscal year ending the 30th June, 1842, as stated in 
the report of this department to the House of Rep- 
resentatives under date of the 28th of February, 
1843, were $4,975,370 42. In this amount was in- 
cluded $392,664 51 for debts paid out of the special 
appropriation at the extra session. 

The total expenditures of the service for the year 
ending 30th June, 1843, were $4,374,713 75, inclu- 
ding payments on account of debis due by the de- 
partment, for which the appropriation above was 
made ° 

The amount of gross revenue for the year ending 
the 30th June, 1841, as stated in my annual report 
of 3d December, 1842, was $4,379,317 78. That of 
1842 was $4,546,246 13. 

The revenue of 1843, so far as the returns exhibit 
the amount for the year ending 30th June, is $4,294,- 
925 43. 

A considerable portion of the current revenue of 
the department, for the years 1842 and 1843, has 
been absorbed in the payment of demands claimed 
by deputy postmasters for expenditures in previous 
years, by the allowance of credits therefor in the 
settlement of their accounts; which credits, so al- 
lowed, have been charged to the expenditures of 
those years; the probable amount of which is not 
less than $50,000. 

It will at once occur to the impartial mind, that a 
public service so complicated and extensive as that 
of the General Post Office, requiring the harmo- 
nious co-operation of twenty thousand agents and 
officers scattered over the vast extent of our terri- 
tory, must be subjected to occasional, if not vexa- 
tious interruptions, by the infidelity of some of its 
agents, and often by causes which no exertion can 
overcome, or foresight avoid. 

It is the duty of the head of this department, un- 
der the regulations and restrictions of law, to pro- 
vide by contract for the transportation and regular 
delivery of the mails. This duty is performed once 
in four years, ineach of the great divisions of the 
Union, and trom time to time, as the public ex- 
Bonds with schedules for the ar- 
rival and departure of every mail are taken to the 
Government, so as to proved for the continuous 
travel of the mail in unbroken connexion, by the 
division of time and distance in suitable proportions, 
When failures in the regular delivery of the mails, 
arising from negligence of contractors or their agents 
take place, the law is rigidly enforced by fines and 
deductions from their pay; and when that is found 
inefficient to produce a_ strict performance of the 
contract, the higher and only power given to the 
Postmaster General, of annulling the contract, is ex- 
erted. 

When the extent of our territory, and the condi- 
tion and nature of the public highways and chan- 
nels of intercommunication are considered, there is 
more cause for admiration of the general regularity 
of the system, than reason of just complaint at oc- 
casional failures. 

Upon two of the great mail-routes—the one from 
Washington city to New Orleans; the other from 
Baltimore to Cincinnati—there have been experi- 
enced, within the last few months, irregularities in 
the service, which have given rise to complaints man. 
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ifested through the public press. The causes of 
these failures have beeu investigated; and where 
they have been found to arise from neglect or inat- 
tention on the part of contractors, the proper and 
only corrective has been applied. 

Many of the failures, however, on these two 
lines have been caused by obstacles wholly beyond 
the competency of the most vigilant contractors to 
overcome. The mail upon the great Southern route 
is transported by railroad and steamboats from 
Washington city to New Orleans, with the excep- 
tion of the distance between Madison, in Georgia, 
and Mobile, in Alabama. Between these points it 
is transported in post-coaches daily. The whole 
time allowed is seven days eight and a half hours; 
in winter, twenty-four hours more are allowed. 

That portion of the route between Mobile and 
New Bee and between Charleston and Wijl- 
mington, which is performed by steamboats, is dif- 
ficult—often obstructed by high winds or dense fogs, 
If a failure occurs, from any cause, between Wash- 
ington city and Madison, Georgia, where the stage 
line commences, a double mail is thereby thrown 
upon the stage service, which is often too large to 
he transported in a single stage. A portion thereof 
is necessarily lefi for the time; which produces con- 
fusion and irregularity in the delivery at Mobile and 
New Orleans for several successive days. From 
causes not unlike these, irregularities and failures 
have taken place on the great Western route. 

The service between Baltimore and Cincinnati is 
on railroad to Cumberland, anda double line of 
daily four-horse post coaches to Cincinnati. 

This mail, in the fall and winter season, though it 
is transported from Cumberland to Wheeling over 
the mountains, at a running speed of seyen miley 
per hour, cannot be breught to the Ohio river before 
dark. Here a difficulty 1s presented, which, as yet, 
the department and the contractors have been wun- 
able to overcome. The proprietor of the ferry 
across the river cannot be induced to encounter the 
dangers of crossing the mail stages in the night. In 
winter, and ina great portion of the spring and fall, 
when the mail arrives at Wheeling after dark, and 
in contract time, it ia detained, for the reason above, 
some ten or twelve hours, 

It is matter of regret, that, while the General Gov- 
ernnment was expending so much money in con- 
structing that great line of communication—the 
Cumberland Road—east and west of the Ohio river, 
it omitted to construct a bridge over that stream, 
The public mail will ever be hable to detention and 
interruption at this point, until such bridge shall be 
erected. Whether it shall be built by the same 
Government, and paid for out of the same fund, 
which constructed the Cumberland road, must be 
left to the decision of that department of the Gov- 
ernment which has the Laiiealen control of the 
fund. 

I have thought it due to the President of the Uni- 
ted States, who cannot be indifferent to any portion 
of the public service, and whose attention rc been 
arrested by the complaints to which I have alluded, 
to furnish him with this somewhat tedious, and per- 
haps unnecessary explanation. 

Tam gratified, however, in being able to state that 
the service, generally, is performed satisfactorily ta 
the public, and with a punctuality in all its depart. 
ments which does eredit to the several subordinate 
agents concerned, Contractors have been promptly 
paid as their demands have been puna and the 
revenue of the departinent collected has been ac- 
counted for with unusual and a praiseworthy pune 
tuality by the deputy postmasters. 

Greater security has been given to the public mail 
by the substitution of new mail locks of an excel 
lent quality, within the past year. 

The vigilance of the special agents in ferreting out 
and bringing to justice depredators, has tended greatly 
to lessen, within the past year, violations of the 
mail, 

The difficulties of effecting contracts with the rail- 
road companies for transporting thé mails, at prices 
in proportion to the services rendered, and within 
the means of the department to pay, in justice to 
other portions of the Union, as heretofore reported 
by me, still exist; and 1 can do no less than to refer 
to and re-urge the views upon that subject present- 
ed to your consideration in my last annual peer 

If, however, the power of contracting with these 
companies, every four years, shall be continued 
with the Postmaster General, I would respectfully 
suggest that the acts of Congress be so far c 
as to dispense with the idle compneey. one use 
expense of advertising for the lowest on those 
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roads where there is and can be no competition. A 
contract could be as well, if not better, made by 
private arrangement than public advertisement. 

Experience has convinced me that the law of 1836, 
for the re-organization of this department, a 
in many particulars, a modification—which I shall 
take the liberty, from time to time, in an appropriate 
manner, to present to the notice of the committees of 
the two Houses of Congress usually appointed to 
take charge of the legislative business of the Post 
Office Department. 

It will appear, by a reference to the statement of 
the gross revenue of the department for the years 
1841, 1842, and 1843, as given above, that, while 
the revenue of 1842 was greater than that of 1841, 
that of 1843 is less, by $250,320 70, than the reve- 
nue of 1842. 

The causes of this declension in the revenue of 
1843 may be various—some referring themselves to 
the state of the business of the country? I am, 
however, fully persuaded, by facts and testimony 
which have been brought to my knowledge, that 
one cause, if not the ‘agence one, may be ascribed 
to the operations of the numerous private posts, un- 
der the name of expresses, which have sprung into 
existence within the mast few years, extending 
themselves over the mail-routes between the princi- 
pal citiés and towns by which and at which the 
railroads pass and terminate. That these private 

osts are engaged in the business of transporting 
etters and mail-matter for pay, to a great extent, is 
a fact which will not be seriously controverted. 
That the revenue of the department has been grgat- 
ly reduced by their operations, no one will questfon 
who may investigate the facts. 

The facts which relate to one of these cases, as 
reported to the department, were submitted to the 
late Attorney General, (Mr. Legare,) for his opin- 
ion of the law arising upon them. A copy of. this 
opinion is annexed. Influenced by that opinion, 
which was in accordance with my own judg- 
ment upon the subject, | directed a prosecution 
against all the offenders to be instituted in the Uni- 
ted States court for the southern district of New 
York. A ease vs. Adams & Co. was tried a few 
days since in that court, and resulted in the acquit- 
tal of the defendants. This acquittal, from an offi- 
cial report by the District Attorney, a copy of which 
accompanies this report, would seem to have 
been caused by a defect in the existing laws. Un- 
der these laws, | am advised, this case cannot be 
brought before the Supreme Court for final adjudi- 
cation. 

The laws for the punishment of offences for trans- 
porting mail-matter over the post roads,were enact- 
ed when the transportation of the United States 
mail was confined to stages, steamboats, and horses. 
Railroads were not then in existence in the United 
States; and the penal sanctions of the law are not 
adequate to the suppression of the practice. 

Railroads, whilst they are the most expensive 
mode of transporting the United States mail, fur- 
nish, to those who choose, the easiest and cheapest 
mode of violating the laws prohibiting the establish- 
ment of private posts. Duty compels me to state 
itas my opinion, that, without further legislation 
upon this subject by Congress, the revenue of the 
department will, in time, be so far affected by the 
inroads of private expresses, that the service will 
either have to be reduced below the just wants of 
the public, orappropriations from the general treas- 
ury will be required to meet the current expendi- 
tures of the department. 

In the course of the past year, I have been called 
upon to express my opinions upon this subject offi- 
cially. These opinions have been attacked and con- 
troverted by many; and the question is distinctly 
presented, whether the power granted to Congress, 
to establish post offices and post roads, is plenary 
and exclusive. 

it is contended by some, that, though this pow- 
er is granted to Congress, individuals and companies 
have a right to carry on the business of transporting 
letters, &c., over the post roads of the United States; 
andall laws which forbid them are void, and usurp- 
ations upon individual right. 

Others contend that the post-office system is an 
odious monopoly, and ought to be abolished. These 
are grave questions, u by a portion of a power- 
ful press, and sustained by the influence of those 
whose interests are involved. They are questions 
which, if they have not been settled by, the legisla- 
tive and judiciary departments of the Government, 
should now be settled. 


The power to establish post-offices and post-roads 


(2) 





was exercised by Congress under the articles of 
confederation. From the moment Congress thus 
assumed the power by the sanction of the States, no 
State or citizen of a State presumed to exercise the 
right. If there be any one subject concerning the 
internal interests of the States and the people, which 
should be regarded as purely national, it is the busi- 
ness of transporting by authority of law, and of 
right, letters from one State to and through another. 
A uniform, equal, and harmonious system can only 
be conducted by a power co-extensive with that sys- 
tem. It is absurd, therefore, to contend that the 
mail system can be left to the States or to individual 
enterprise. The members of the convention who 
formed the Constitution understood this subject bet- 
ter. ‘They knew that the control of this subject 
must be confided to a power which pervaded, pro hac 
vice, the whole sphere of its operations: consequent- 
ly, among the leading prominent grants of power by 
the States to Congress, is the grant over this subject, 
in the following words—“‘Congress shall have pow- 
er to establish post-offices and post-roads.” 

This grant of power is found in the same clause, 
and is expressed in the saine words and language of 
the grants of power to coin money, to regulate com- 
merce, to declare war, &c. It is a grant which cov- 
ers the whole sround; it is ample, full, and, conse- 
quently, exclusive. If doubt could exist as to the 
exclusiveness of this grant, that doubt must vanish 
upon a reference to the 10th article of the Amend- 
ments to the Constitution, which declares: ‘‘The 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States, respectively, or to the people.” 
The power to establish post offices and post roads is 
nlainly and distinctly delegated to the United States. 
t is, therefore, not a power reserved to the States 
respectively, or to the people. 

Twill not extend or elaborate an argument upon 
a proposition so plain, and which, I conceive, has 
been settled and adjudicated by all the departments 
of the Government, and the people themselves. 

The exclusive right to establish post-offices and 
post-roads being in the United States, Congress has 
the power to pass laws to protect that right. With- 
out such laws, it is impossible to exercise the power 
and perform the delegated trusts beneficially to the 
people. More especially cannot this be done, if 
Congress neglects this duty, and, at the same time, 
leaves the General Post Office to depend upon its 
own revenue to defray the experses of the sys- 
tem. 

The General Government should either protect 
the department against the inroads of private posts, 
or provide the ways and means to meet the necessa- 
ry expenses of the service. 

The impolicy of permitting the business of con- 
veying letters and packets, in whole or in part, by 
private posts or expresses, so long as the Depart- 
ment of the Post Office is left to create, by its opera- 
tions, its own means of support, must be apparent. 
These private expresses will only be tans to ope- 
rate upon the great and profitable thoroughfares <3 
tween great commercial points, while the extremes 
are left to depend upon the operations of the United 
States mail, crippled and broken down for the want 
of means. 

Between New York and Boston, between Phila- 
delphia and Baltimore, between New York and 
Buffalo, individual enterprise might supply the 
wants of the community in the rapid saa cheap 
transportation of letters and packets. Will the 
same enterprise penetrate the savannahs and swamps 
of the Scuth, or the wilds of the West, and daily 
or weekly convey to the door of the planter and the 
husbandman the letter of business or friendship, the 
intelligence of commerce and politics? 

{ndividual enterprise may be rewarded by the 

ayment of six cents for carrying a letter between 
lm York and Boston; but can that same enterprise 
be invoked to carry a letter for twenty-five cents dail 
between Philadelphia and St. Louis, or from Chi- 
cago to Savannah, or from St. Augustine, Florida, 
to Burlington, in Iowa? 

If the great thoroughfares between commercial 
cities are left to the operations of private posts, the 
extreme points (whose connexions in business and 
commerce tend to swell the postage collected at the 
cities) must suffer, or the means to reach them 
by the mails be furnished out of the general treas- 


ury- 

if is not wholly true that the larger cities furnish 
the entire surplus, which is elsewhere expended. 
Though the returns show a large amount of 


collected at these points, much of that amount is 





paid by the extremes in commercial connexion with 
them. 

Connected with this subject, in some degree, is 
the business of transporting newspapers by contrac- 
tors out of the mail, over mail-routes, in violation of 
law. When appealed to by postmasters and con- 
tractors to ipstruct them in their duty upon this 
subject, | addressed to the contractors a circular let- 
ter, in which I gave them my opinion of what the 
law of Congress was upon this subject. 

The correctness of the opinions contained in this let- 
ter has been questioned. 1 was oonscientious in the 
views therein expressed, believed them to be correct, 
and felt it a public duty to publish them, when called 
for by those to whom the duty of transporting the 
mail was confided. Though Iam not distinguished 
by the pride of opinion in official and legal matters, 
I am gratified to find the views I have taken of the 
acts of Cengress fully sustained by the official opin- 
ion of the Attorney General, to whom the subject 
has been referred by the President. 

There is at the present moment considerable agi- 
tation in the public mind on the subject of the re- 
duction of postage; and it seems to be expected*by 
some, that the Postmaster General should recom- 
mend the reduction of the rates of postage. My 
opinions upon this subject were given to Congress, 
in answer to a resolution, at the last session. ‘These 
opinions were necessarily hypothetical, and accom- 
panied by a distinct annuneiation, that if any con- 
siderable reduction in the rates of postage should 
be deemed advisable by Congress, it should be pre- 
ceded by a provision to relieve the department from 
certain heavy annual responsibilities, and accom- 
panied by a proper venation and restriction of 
the franking privilege. Withont such relief aud 
modification of the existing laws, it was my opin* 
ion then, and it is my opinion still, that if any con- 
siderable reduction in the rates of postage be 
made, the mail service would not yield a sufficiency 
of revenue @ meet its own expenditures upon the 
then and present existing scale of operations. 

It is contended by many whose opinions are en- 
titled to respectful consideration, that a reduction of 
ostage to a uniform and low rate would be followed 
»y an increase of its revenue equal to the annual 
wants of the service, on its present basis, extended 
from time to time as the demands of the public 
shall require. 

I concur in the correctness and justice of the posi- 
tion that the Post Office Department should not be 
recarded as a source of revenue to the Government; 
that if its reeeipts were greater than its expenditures, 
the rates of postage should be reduced, and the an- 
nual surplus, if any, should not be carried into the 
treasury. 

It seems to have been a principle at the. founda- 
tion of the mail system of the United States, that the 
department should sustain itself by its own income. 
Of the soundness of this principle, 1 am fully per- 
suaded, and should sana its abandonment as im- 
politic at any tigre—particularly at the present mo- 
ment, when the national income is unequal to the 
ordinary demands upon it. 

If this principle should be abandoned, and the 
Post Office Department made to lean upon the 
treasury for support, I should fear that that constant 
vigilance so necessary to its useful administration 
would be abandoned by those charged with its 
affairs, and a degree of wasteful expenditure and 
extravagance ensue, wholly inconsistent with our 
republican institutions, 

Any reduction of the present rates of postage, by 
which the department is left in the possession of an 
income to meet its own expenditures, I shall be 
pleased to see made. 


The example of England, in the reduction of post- 
age to one comet: is relied upon as sufficient to jus- 
tify the United States in at once making’ a similar 
reduetion in the rates of postage. 

Without obtruding any opinion of my own upap 
this eT aes Ihave thought I would best subserve 
the public interest by submitting the facts which 
belong to the question of reduction of pos in 
England, and the results of that reduction, so as 
they have been developed, ahd the facts which it is 
believed bear upon the question in this countey. 

It should be remembered, eng o the sg of the 
reduction of postage in England, and at present 
period, the Post Office Bepariengad was regarded, as 
it was in fact, a source of revenue to the Crown. 
Its whole expense of management was paid out of 
the public treasury, and its whole receipts were 

id into the same treasury. 


in the United Kingdom the annual transports 
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tion of the mail is about 20,000,000 of miles. In 
the United States it amounts to 35,252,805 miles. 

In 1838, when the subject of reduction of postage 
was under consideration in Parliament, the whole 
annual expense of management of the departinent 
was $4,353,454. 

The whole amount of cost of management (ex- 
penditures) of the mail service of the United States, 
for the year 1843, was $4,374,713 75. 

The gross income of the British Post Office was 
$11,421,907. ‘The gross revenue of the United 
States Post Office may be stated at $4,295,925 43. 

The Briti#h Post Office yielded a net revenue to 
the Crown, beyond its expense, of $7,965,648. "The 
United States Post Office receipts are about equal to 
its expenditures. 

The cost of mail conveyance in Great Britain and 
Ireland is much less than im this country. ‘The 
average cost for all grades except the railway and 
packet service (which | am unable to ascertain) is 
scarcely five centsa mile. ‘The coach conveyance 
of the mail is just five cents per mile. To the Uni 
ted States, the average cost, ¢ xclusive of railroad 
and steamboat transportation, is nearly seven and a 
half cents per mile; for mail conveyance in coaches, 
the cost is three and four-fifths of a cent per mile 
greater in the United States than in Great Britain. 

The rates of postage in England, which produced 
this enormous revenue, were as follows: 


Rates of general inland postage on single letters on any 
distance not exceeding 


8 miles - 2d.—equal to Acents. 
r, “ss -. ws d sé ~ 4 
a “ * . : cc 10 ac 
Ce - 6 * 
50 . - 7 « 1M 
CU - - 8 ” i = 
=~ | C* - 9 - io |** 
17@ cs os 10 ac 20) ae 
230“ . - 1 “ 92 « 
300 . - 12 “ 94 « 
400 - - 13 «6 9 « 
500 . - 14 “ 9B 


and 1 penny for each additional 100 miles, or part of 
100 miles, over 500 miles. 

There existed, also, what were called the London 
local posts. The charge upon single letters for a 
distance or circle of three miles from the London 
office was 2d.—equal to 4 cents; beyond that, and 
within 12 miles, 3d.—equal to 6 cents. 

Penny posts were established for the accommoda- 
tion of any town, at the discretion of the Postmas- 
ter General. 

Letters from soldiers and sailors, if prepaid, might 
be sent to any place in the kingdom for one penny. 

Newspapers, if stamped, were sent through the 
mail free of postage. The stamp duty on each newspa- 
per was ld—equal to two cents; and this duty was 
retained in the act of 1836, in leu of postage on 
newspapers. The amount derived from this duty 
on ssf my OE circulated through the mails was es- 
timated to be $889,997 annually. Nothing is al- 
lowed to be written on the paper—not even the 
name of the person sending it—without subjecting 
it to triple postage. 

The franking privilege of members of Parliament 
was limited to an ounce; and not more than ten to 
he sent, and fifteen to be received, each day. Of- 
ficial franks unrestricted. 

Besides the postage to be derived from inland let- 
ters, postage, varying according to circumstances, 
and in some degree depending upon the country 
from and to which sent, was imposed on foreign let- 
ters, the average rate of which was 46} cents on 
each letter. ” 

Deputy postmasters are paid generally by a fixed 
salary from the public treasury. 

Such, substantially, was the system of the Brit- 
ish Post-Office, and its sources of revenue, in 1838. 

In the United States, the Post Office Department, 
Anlike that of England, is made to depend upon its 
own revenue to defray its expenditures. It does 
not contribute to the general treasury. 

‘To contifue the present amount of mail service 
(which cannot, without injustice to the public, be 
reduced in any considerable degree) will require an- 
nually about the sum of $4,500,000. 

The annual income cannot exceed that amount, 
for years to come, under the present system. 

The reform in the British system was urged, and 
ulumately adopted, upon the ground that the charge 
for transporting a letter was out of proportion to 
the expense incurred. It was stated in the report 


of the committees of Parliament, that the postage re- 
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ceived was more than three umes the amount of the 
expense incurred in transporung and delivering a 
letter. 

It was contended by the projector of the reform in 
England, that a reduction of postage to one penny 
for all distances in the kingdom would increase 
the number of letters to five-fold; and the committee 
were of opinion that the revenue derived to the 
Crown from the Post Office would not sustain any 
diminution. 


These opinions, and others similar, were sustained 
with great earnesthess and ability, against the judg- 
ment of the Postmaster General, and others associa- 
ted with him in the department. 


The committee conclude their report with this re- 
mark, in recommending the adoption of the uniform 
penny system of postage: “that they believe, at no 
distant period, it will improve the Post Office reve- 
nue itself,” and “that it 1s the opmion of most of 
the witnesses, except the officers of the Post Office 
Department, that the adoption of it, as recommended 
by Mr. R. Hill, would oceasiona very great increase 
in the number of letters posted, and a far greater in- 
crease than would be required to maintain the reve- 
nue at its present amour.” 

Such were the opinions and calculations upon 
which the system of uniform penny rates of post- 
age was ultimately adopted. 

The rates of postage, as established in England 
under this system, are as follows: 


Letters, not exceeding 4 0z., Id.—equal to 2 cts. 


~ 
a“ sé “ce l OZ. » “c 4 
ee ce ae 9 Oz. 4 “cc 8 
“cc ac iT) 3 Oz. 6 ae 12 


So in proportion up to 16 ounces; beyond which 
no letter will be received, except parliamentary 
tlocuments. 

The postage is to he prepaid, or the letter Will be 
rated at double postage. 

Prepayment of postage is to be made by meney, 
or by the use of stamps. 

Single stamps are obtained at the cost of Is. Ad. 
per dozen—double Stamps at 2s. 2d. per dozen. 

All foreign letters are rated variously, according 
to the countries from which sent. / 

Foreign and colonial letters rated at various prices 
—from 6 to 66 cents the single letter. 

Newspapers printed in England, and stamped, are 
sent free of postage. Foreign newspapers pay post- 
age. 

Connected with this system, was the abolition of 
the parliamentary franking privilege. 

Upon Sth December, 1839, the old high rates of 
postage were discontinued, and a uniform rate of 
4d. substituted. That rate ceased on the 10th Jan- 
uary, 1840, and the present uniform penny-system 
was put in full operation. 

The results of the present system in England are 
exhibited by the official reports of the department, 
as late as the 24th April, 1542; a tabular view of 
which is hereto annexed. 

The official returns for 1843 have not heen re- 
ceived at this department, nor have I been able to 
procure them. 

These results have not met the anticipation of the 
advocates of the system in the ratio of increase in 
the number of letters, the expenses of management, 
or the amount of revenue. 

I have selected the number of letters posted for a 
week in each of the years 1839, °40, °41, and °42, 
from the returns above referred to. 

In a week preceding the 24th November, 1839, 
under the old and high rates of postage, there were 
posted 1,587,973 letters. 

For one week ending 22d December, 1839, when 
the uniform rate of 4d. was imposed, there were 
posted 2,008,687 letters. 

The number of letters posted in the week pre- 
ceding the 24th May, 1840, under the uniform penny 
rate, was 3,138,035. 

The number of letters for one week preceding 
20th June, 1841, was 3,773,136. 

The number of letters mailed for one week pre- 
ceding 24th April, 1842, was 3,929,513. 

This shows an increase of less than 2}-fold upon 
the letters posted under the old system, instead of 
five-fold, as estimated by Mr. R. Hill, and the other 
advocates of the system. 

It is not for me to say whether three years is a 
sufficient length of time to ascertain the maximum 
increase of letters under the operation of the penny, 
system. It is doubtless as long a period as was 
contemplated by the committee, when, in their opin- 








ion, the increase of the number of letters would “iyy)- 
prove the Post Office revenue.” 

The annual cost of management of the Post 
Office under the old system—say for the year pre- 
ceding the 5th January, 1839—was $3,296,486. 

Annual cost for the year preceding 5th January, 
1840, $3,633,595. , 

Cost of management for the year preceding 5th 
January, 1841, $4,121,650. 

Cost of management for the year preceding 5th 
January, 1842, $4,503,211. 

Gross revenue for the year preceding 5th Janu- 
ary, 1839, under the old rates of postage, was $1] ,- 
262,134. 

Gross revenue for the year preceding 5th Janu- 
ary, 1840, under the old rates, (except for one month 
the 4d. rate was in operation,) $11,475,662. 

Gross revenue for one year preceding 5th Janu- 
ary, 1841, under the penny rate, $6,444,499. 

Gross@evenue for the year preceding 5th Janu- 
ary, 1842, $7,175,592. fe 

The amount of net revenue paid into the treasury 
for the year preceding Sth January, 1839, $7,965,- 
645. 

Do. do. 5th January, 1840, $7,842,067. 

Do. do. 5th January, 1841, $2,322,370. 

Do. do. 5th January, 1842, $2,675,380. 

In this statement of net revenue is included the 
sum of £45,156, for the year 1839, charged to the 
Government for postage. 

In 1840, do. £44,278. 

In 1841, do. £90,761. 

In 1842, do. €113,256. 

There has been an increase of letters, but not to 
one half the extent anticipated; and an increased 
charge for the management greater than was esti- 
mated. 

Instead of an increase of revenue to the Crown, 
as was predicted by the committee, there was a loss 
of $5,290,268. 

The system of penny postage in England, so far 
as revenue is concerned, has resulted in a loss of 
near two-thirds the revenue under the old system, 
and in an increase of cost of management equal to 
39 per cent. 

These facts will serve to show that the tax, inthe 
shape of perene, upon the English correspondence, 
has been lessened ; that the postage upon newspa- 
pers is paid in the shape of a stamp duty, higher 
than the postage paid on newspapers in the United 
States; that the correspondence through the mail has 
been increased, and that the revenue derived to the 
Crown has beep greatly lessened. And they further 
prove, that the income of the British Post Office is 
still greater than its cost of management. ‘Two 
other facts should not be overlooked in the compari- 
son of the revenue of the British Post Office under 
the old and new rates of postage. The first is, that 
not only all foreign and colonial letters, which are 
delivered in England, but those which pass through 
England, in their transit to and from other countries, 
are subjected to a heavy postage. The second, that 
by law the transportation of letters by private con- 
veyance, except where the carrier shall himself de- 
liver the letter to the person addressed, is prohibited 
by severe penalties. 

If the British Crown did not need the revenue; or 
if it did, and the subject was willing to be taxed in 
the form of stamp duty, or excise, equal to the re- 
duction of the rate of postage, as more equal and 
less burdensome, no one will question his right, 
and the justice of yielding to the demand to have 
the postage reduced. 

If the Post Office Department of the United States 
yielded a revenue over its expenses, or if the 
charge of its management was —¢ from the gener- 
al treasury,no one would doubt the propriety and 
justice of a reduction. 

It is a question for Congress and the people to set- 
tle, whether they will so far change the laws of the 
United States concerning the Post Office Department, 
as to direct its expenses to be paid out of the treas- 
ury. 

The number of chargeable letters delivered, which 
annually pass through the Post Office of the United 
States, heretofore been estimated at 24,507,994. 
The number of similar letters annually posted in 
England, under the old rates of postage, was estt- 
mated by the committee of Parliament at 77,500,000. 

The number under the penny rate, of like letters, 
may be estimated at 204,334,676. 

With a view to put Congress in possession of cor- 
rect information upon this subject, I have directed 
an accurate account to be kept at re office ot 


the United States, during the month of October, of 
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the number of letters under each rate of postage; 
the number of free letters, and by what official 
franked; the number of newspapers, pamphlets, &c. 
These returns are not quite complete. | hope to 
have them ready by the Ist of January, to be furnish- 
ed to Congress if required. 

The questions connected with this subject, it oc- 
curs to me, which it will be the duty of the Repre- 
sentatives of the people to settle, are—whether the 
present amount of mail service is greater than the 
country requires? If not greater, can it be perform- 
ed at ee expense? Whether at the same or less 
expense, shall it be paid out of the treasury, or by 
the postage on mail-matter? 

If Congress shall enter upon the question of re- 
duction of postage upon the principle avowed by the 
advocates of the British reform—viz: of preserving, 
if not improving the amount of revenue—and shall 
require the Post Office en to maintain it- 
self, the information which I hope to have ready b 
the Ist of January, of the number of letters caeia 
will be important. 

By a comparison between the business and popu- 
lation and extent of territory of the two Govern- 
ments, and a comparison between the number of 
letters posted in both countries, under the respect- 
ive rates, an estimate of the probable increase of 
posted letters in this country, upon a pro rata reduc- 
tion of postage, may be made, and that rate of postage 
may be ascertained; which will give the amount re- 
quired to defray the expenses of the mail system of 
the United States. 

If, however, it shall be the pleasure of Congress 
to follow the example of the British Government, by 
placing the expenditures of the department as an 
annual charge upon the public treasury, and by 
bringing to the aid of that treasury whatever of 
postage may be collected, the report of the number 
of letters which now pass through the mail can be 
of little consequence. 

This change of system will simplify the opera- 
tions of the service. ‘The amount required for the 
service of each current year, in the opinion of each 
Congress, will be appropriated from the treasury. 
The postage collected will be paid into the treasury. 
The Tecoetiaiiss. thus protected and sustained, will 
continue the sphere of its operations, limited only 
by the amount meerepeeint. 

I have deemed it a duty to present to your view 
(entertaining a hope that you will submit it to Con- 
gress) this synopsis of facts, digested from the best 
sources within my possession, and leave the ques- 
tion of reduction ol cantan, without any recom- 
mendation of mine, to be decided by that depart- 
ment of the Government to which the people a 
wisely delegated the power. 

If Congress should not determine to make the re- 
duction of postage to the extent indicated by the 
views and published opinions of those who have 
agitated the subject, I would respectfully recom- 
mend, as Il have done on former occasions, that the 
present rates of postage be so changed as to corres- 
pond with the coins of the United States. 

There is a large class of printed matter, such as 
handbills, the prospectus of a newspaper, prices cur- 
rent, the drawings of lotteries, proof-sheets, &c., now 
charged with letter postage, which ought not to pa 
higher rates than newspapers and pamphlets. A 
just discrimination between newspapers, as to size 
or weight, should be made in the imposition of post- 
age. 

The franking privilege if not abolished alto- 
gether, should in some way be restricted, and its 
abuse checked. 

There are other modifications of the existing laws 
which will no doubt present themselves to the con- 
sideration of Congress, whose enactments, whatever 
they may be, will be administered, so far as that 
duty shall be devolved on me, in the same spirit in 
which they may be passed, with a view singly to 
promote the intentions of Congress, and to advance 
and extend the usefulness of this department to 
every section of the country. 

1 am, sir, with great respect, yours, 

C. A. WICKLIFFE. 
To tHe Presiwent oF THE Unitep States. 





BEPORT OF THE SECRETARY OF STATE. 
DEPARTMENT OF STATE, 
Washington, November 24, 1843. 
Sir: The Secretary cf State respectfully invites 
your attention to the following views of the impor- 
tant subject of our relations with the Germanic As- 
sociation, or Customs Union, and of certain other 





























matters which concern the commerce and navigation 
of the United States. 

On the 24th of May, 1841, a communication was 
made to you by Mr. Webster, then Secretary of 
State, on the subject of the German Customs Union. 
This communication was laid before Congres, and 
printed under their orders. Since that time consid- 
erable additions have been made to the industry, 
population, and resources of that Association. : 

‘he Zoll-Verein, or Customs Union, at present 
consists of the following States: 
States. 


, Population. 
Kingdom of Prussia == 


- 14,271,530 


Do. Bavaria - - - 4,315,469 
Do. Wurtemburg - - 1,649,839 
Do. Saxony - - 


Kon) - 1,652,114 
Grand duchy of Baden - - - 1,977,403 


Electorate of Hesse - @ an 704.700 
Grand dutchy of Hesse, (with Homberz) — 807,671 
Duchy of Nassau . . 


- 386,221 

Thuringian Union - - - 908,478 
Free city of Frankfort on the Maine — - 60,000 
Duchy of Brunswick — - - - 250,000 
Grand Duchy of Luxemburg - - 400,000 
Principality of Lippe Detmold - - 106,000 
Total, (in round numbers) - 26,799,000 


The accession to the Union of the kingdom of 
Hanover, with nearly 2,000,000 of inhabitants, is in 
contemplation. This event would doubtless decide 
the smaller States of the north to join the Union; 
and, in that case, the whole of Gr rmany, with the 
exception of the Austrian dominions, would be 
united, and would contain a population as is shown 
in the following table: 


Slates. Population. 
Present population, as by the above 
list = - - - - 26,799,000 
Hanover - - - - 2,000,000 
Grand duchy of Oldenburg - : 270,000 
The duchies of Holstein and Luxem- 
burg, (belonging to the King of Den- 
mark) + - - - 481,000 
The duchy of Mecklenburg Schwerin - 490,000 
The duchy of Mecklenburg Strelitz — - 91,000 
The Hanscatic cities of Lubeck, Ham- 
burg, and Bremen - - - 260,000 





- 30,191,000 


All united in the German Union 





The interests of commerce will probably prove 
themselves as powerful in this as in other cases. 
No slight cause could have effected so difficult a 
work as the union of all Germany for one great and 
general object. In the prosecution of this scheme, 
Germany, notwithstanding the number and diversity 
of its States, acquires political unity, establishes an 
identity of national feeling, and secures for itself that 
rank among nations to which its extent, its resour- 
ces, and its character entitle it. 

There is a continually increasing demand in all 
the States of the Zoll-Verein for most of the im- 
ec articles of the produce of the United States. 

‘or example, in 1884, the Union imported 148,322 
zoll centners (each centner equal to 108 pounds) of 
our tobacco; whilst in 1842, the importation of the 
same article amounted to 248,749 zoll centners. The 
demand for our cotton and rice within the same pe- 
riod has increased in a similar ratio. 

In return for these large exports, we receive a 
comparatively small amount of German manufac- 
tures, and the articles which we do receive are, for 
the most part, such as are not produced or manufac- 
tured in the United States; e. g. looking-glass plates, 
silks, toys, &c. The difference is paid us in cash. 

Emigration from Germany to the United States 
presents a subject of great importance to us. We 
receive from the States associated in the German 
Union most valuable emigrants, consisting chiefly of 
farmers of excellent characters and industrious hab- 
its, who bring to their adopted country sufficient 
gold and silver to enable them to purchase and set- 
tle Jands. The following official statement, made to 
the Chamber of Deputies of the kingdom of Bavaria, 
which does not contain one-seventh part of the in- 
habitants of the Union, will show the state of em- 
igration in that country. From 1835 to 1839, the 
total emigration from Bisarle alone was— 





Males - - - - - 12,806 
Females - - - - 11,701 
24,507 





Viz: To America - - - 18,931 

To France - - - - 335 

To Prussia - - - 13 

"To Greece - - - - 119 

To Algiers - - - - oe 
To places unknown, who got off 
without passports, and mostly 

went to the United States - 5,047 


24,507 

The amount of money which these emigrants 
bore with them, as far as it is known to the Bavarian 
Government, is nearly seven millions of guilders— 
equal to about $2,800,000; but, in consequence of 
the heavy tax which is levied, not only in Bavaria, 
but throughout a great part of Germany, upon 
money and other personal property taken out of the 
country by emigrants, it is probable that few of the 
persons enumerated made a declaration to the Gov- 
ernment of more than one-half of their property. 
Wemay reasonably suppose, therefore, that these 
persons must have taken with them nearly twelve 
millions of guilders—equal to about $4,800,060. 
The number and value of the people who come to 
us from all Germany may thus be well appreciated, 
not only in their personal character, but in the acdi- 
tion which they make to our actual wealth. 

In order to remove the impediment to to em'gra- 
tion presented in the heavy tax imposed on the prop- 
erty of the emigrants, | have, by your direction, in- 
structed the minister of the United States at Berlin, 
(Mr. Wheaton, who has been furmshed with full 
powers for that purpose,) to conclude special con- 
ventions for the abolition of the droit d’aubaine and 
droit de détraction between the United States and the 
following German States, who have severally ex- 
pressed their readiness to enter into such an arrange- 
ment, Wiz: 

His majesty the King of Bavaria. 

His majesty the King of Saxony. 

His majesty the King of Wurtemburg. 

His royal highness the Elector of Hesse. 

His royal highness the Grand Duke of Hesse. 

His royal highness the Grand Duke of Baden. 

Powers were also, at the same time, given to Mr. 
W heaton to negotiate treaties of commerce and nav- 
igation with the grand duchies of Mecklenburg 
Schwerin and Oldenburg—two States not yet inclu- 
ded in the Customs Union. 

In view of these and other advantages which the 
contemplation of this subject held out, the minister 
of the United States at Berlin has been instructed to 
use every exertion in his power to place our rela- 
tions with the German Customs Union on the best 
and most friendly footing; and the result is, that the 
basis of a conditional commercial arrangement has 
just been agreed upon (and submitted for the con- 
sideration and action of this Government) between 
his majesty the King of Prussia, in behalf of Prus- 
sia, and all the States associated in the Customs 
Union, and the minister at Berlin, on the part of the 
United States; which, if sanctioned by Congress, 
would effect the long-cherished object of procuring 
the reduction of the present duty on our tobacco, 
secure the continued admission of our cotton free 
of all duties, and prevent the imposition of any high- 
er duty on rice than that which is at present im- 
posed—that article, as is known, having already, at 
our request, been reduced to its present low rate by 
the Customs Union. 

For these vast advantages, the conditional ar- 
rangement proposes that the United States should 
give to the Customs Union proper eqvivaienta, by 
reducing the heavy duties of the present tariff upon 
silks, looking-glass plates, wines, toys, linens, and 
such other articles as are not of the growth or man- 
ufacture of the United States. 

Mr. Wheaton’s late despatches will fully explain 
the whole course of his preveedings in reference to 
this interesting subject, and { doubt not will be high- 
ly satisfactory to Congress, should that body choose 
to call for them. In the mean time I lay before you 
the correspondence between Mr. Wheaton and the 
Baron Bulow, which gives, the outline of the pro- 
posed arrangement. 

The reduction on tobacco proposed on the part of 
the German Customs Union, brings to our view, in 
a strong light, the unfortunate state of the trade with 
England, Faiien, and Austria, in that great staple 
ofour country. In England we have to complain 
of an enormous duty of three vagy. a pound, or 
about 800 per cent. on its value at the place of ex- 
portation; at the same time it is permitted to sell the 
article freely in that country. 
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In France, however, although every minister of 
the United States, from the year 1786 to the present 
time, has earnestly pressed the subject upon that 
Government, no change has been effected. The 
Government of France still continues the monopoly, 
or regie, Which stops up all the avenues to that 
trade, whilst the United States admit all the products 
of French industry. 

In Austria the same plan of monopoly, or regie, 
destroys the prospect of any productive trade in to- 
bacco; and our minister at that court holds out no 
inducement to hope for any change for the better. 

It may be proper to remark, that the proposed 
treaty will not affect the provisions of existing trea- 
tes with other foreign powers. The stipulation is 
found inmany of them, that, if the United States 
should grant more favorable terms to any other na- 
tion, those terms should be considered as extending 
to the nations parties to these treaties. 

But this stipulation is always understood as con- 
ditional; that is, that the advantages of the new 
ireaty shall be given only on the same terms on 
which they are given to the party to that treaty. If 
they be given without equivalent, they must also be 
piv nto those nations without equivalent; if they 
given in considerauon of equivalents, no nation 
ean claim them, under the general stipulation above 
mentioned, without offering a like equivalent. 

The duties imposed on the importation of a par- 
ticular commodity may therefore with propriety 
be reduced, as to articles the produce or manufacture 
ofone country, which may, in consideration of such 
reduction, reduce its duties on our staple produc- 
lions, without giving to any other nation, with which 
we may have such a treaty stipulation, a right to re- 
quire the same reductions as to its productions or 
manufactures, unless such nations will come under 
the same conditions. The treaty of 1832 with 
France is a precedent in point. 

Denmark has, by sufferance, continued to impose, 
up to this day, a most singular tax upon all goods 
which pass in or out of the sound, on board of every 
ship that enters or leaves the Baltic by this highway 
of nature. 

Denmark cannot demand this toll upon any prin- 
ciple of natural or public law, nor upon any other 
ground than ancient usage, which finds no justifica- 
tron in the existing state of things. She renders no 
service for this exaction, and has not even the claim 
of power to enforce it. 


A great and general dissatisfaction is felt, by all 
nations interested in the Baltic trade, at this unne- 
cessary and humiliating exaction. I respectfully 
suggest that the time has arrived when the United 
States may wea take some decisive step to re- 
lieve our Baltic trade from this oppression. 

For more full information upon this subject, I re- 
fer to the report of Mr. Webster, hereinbefore alluded 
to. No essential change has taken place since the 
date of that report, and our vessels continue to lower 
their topsails at the castle of Cronborg, and to pay 
tribute to Denmark. 


The condition of our navigation and shipping in- 
terests demands, at this time, particular attention 
from the Government. The great and constantly 
increasing amount of foreign shipping in our ports 
shows the necessity of prompt legislation for 
the protection and enlargement of our commer- 
cial marine. There is reason to apprehend that, if 
the best advised measures be not promptly taken, 
American commerce will soon be canned by the 
ships and seamen of Europe. There can be no 
doubt that the cause of this great evil is to be found 
in the supulations of ofr commercial treaties, which 
place the shipping of foreign countries on an equali- 
ty with that of the United States, in the indirect as 
well as the direct trade. 

This necessarily operates to the advantage of 
those nations who can build ard navigate their ves- 
sels at the least cost. 

It is well known that most of the nations with 
which we have concluded such treaties, and espe- 
cially those of the north of Europe, have a decided 
advantage over us in both these particulars. Nearly 
all the materials of ship-building are much more 
costly in the United States than in Europe. The 
wages we pay to our seamen are nearly double, and 
the eal scale of living on shipboard is much bet- 
ter, and consequently much more expensive. The 
consequence of all this is, that our ship-owners, be- 
fore they can find employment for their vessels, are 
obliged to wait in their own ports until Swedish, 
Danish, and Hanseatic shipping has taken off as 
much freight as jtenn carry; and yet we persuade 


ourselves that our treaties with al! these powers 
have placed our commerce upon a footing of perfect 


reciprocity! 

The treaties at present existing with Denmark, 
Sweden, the Hanseatic Republic, Prussia, Austria, 
and Russia, have already extended beyond their 
original limitation, and are subject to be discontinued 
at one year’s notice. 


The remaining treaties in which the reciprocity 
principle is adopted on the broadest scale, may be 
made the subject of consideration as the term of 
their duration approaches. The remedy is conse- 
quently in our own hands; and we have only to re- 
trace our steps, and make known the determination 
of this Government to regulate its foreign trade, in 
future, upon such principles of reciprocity as shall 
not extend beyond the direct importation trade in the 
produce and manufactures of the contracting par- 
ties. 

By the accompanying table, showing a com- 
parative account of the domestic and foreign ton- 
nage employed in the foreign trade of the United 
States for the last fifteen years, it will be seen that 
the average proportion of American shipping to for- 
eign shipping was as follows: 


Table of shipping. 
Proportion per cent. 


Periods. American. Foreign. 
1828 to 1832 - - 81.7 18.3 
1833 to 1837 - - 66.2 33.8 
1838 to 1842 - - 69.1 30.9 


‘Phe first period comprises the time when the 
treaties allowing indirect trade, contracted with the 
Hanse Towns, Sweden, and other powers, in 1827 
and succeeding years, first began to operate; and, 
although during the latter years the proportion of 
foreign vessels rapidly increased, the average of the 
whole was but eighteen per cent. 

The second period commenced at about the time 
when a new impulse was added to the already in- 
creasing foreign navigation by the “colonial ar- 
rangement” with Great Britain in 1831 and 1832. 
During these five years, the proportion of foreign 
tonnage nearly doubled, while the amount thereof 
increased from two to six millions. 

During the last five years, a period marked by ex- 
traordinary commercial fluctuations, the acquired 
proportion of foreign tonnage has been preserved 
with remarkable uniformity. ‘This latter fact is an 
evidence that, however the commercial interests of 
the United States may have been depressed by these 
revolutions and fluctuations, the navigation inter- 
ests of foreign powers have not been seriously af- 
fected in their intercourse with us. 

The able report of the Committee on Commerce 
of the House of Representatives (No. 835, May, 
1842) embraces all the facts and statistics relating to 
our navigating and shipping interests; and I refer to 
it, with pleasure, for full information. 

All which is respectfully submitted. 


A. P. UPSHUR. 
To the Presipent or THE Unitep States. 


TO THE EDITOR OF THE GLOBE. 
Jerrerson City, Mo., 
November 30, 1843. 

Sir: Some have complained of my course in ref- 
erence to the proposition to dismount the second 
regiment of dragoons. I am persuaded that any 
complaints made about this matter proceed from the 
want of a knowledge of the course | really did take 
in reference to the subject. An officer of that regi- 
ment complained to me at Washington; but I showed 
him that part of my speech made while the army 
appropriation bill was under consideration, in refer- 
ence to the amendment of the honorable Cave 
Jounson of Tennessee to dismount the second regi- 
ment of dragoons; and with my course he seemed to 
be perfectly satisfied. I suppose my position in 
favor of reducing the army and navy generally has 
induced the belief that I was also in favor of redu- 
cing the dragoons. Such was not the case. My 
speech was not published at the time; and to correct 
any wrong impression in reference to my course, 


I now send you a copy, which you will oblige me 
by inserting in the Globe. 
Very respectfully, your obedient servant. 
JOHN C. EDWARDS. 


SPEECH OF MR. J. C. EDWARDS, 


OF MISSOURI. 

In the House of Representatives, lugust 3, 1842.— 
The army appropriation bill and aineudments be- 
ing under consideration— 

Mr. EDWARDS said : 

Mr. Cuainman: Until late yesterday evening, I 
made no attempt to get the floor, because the dis- 
cussion during the preceding part of the day had 
been confined mainly to the superintendency of the 
armories. I had my pamens on that subject; yet 
it was not so material to me whether the armories 
were under the control of civil or military officers, 
as it seemed to be to other members of the House; 
and, therefore, I left the discussion of that matter to 
them. 

But not so in reference to the amendment of the 
gentleman from ‘Tennessee, [Mr. Cave JouNson. | 
On the subject of that amendment, in common with 
my constituents, I feel the deepest interest. That 
amendment proposes, first, a general reduction of 
the army; and second, the disbanding of the second 
regiment of dragoons. The first object of the amend- 
ment I approve; to the second, I am utterly op- 
posed. I am in favor of a large and general reduc- 
tion of the army, and of the navy too; but I am op- 
posed to disbanding either the first or second regi- 
ment of dragoons. 

I am in favor of a large and general reduction of 
the army; and especially, I would reduce the number 
of officers. We have but little use for an army now. 
We are at peace with all the world, and all the na- 
tions of the world are anxious to maintain peace 
with us. The bare speck in Florida is no war. 
We have no prospect of war. Ifwe have no war, 
and no prospect of war, of what use, then, is our 
army? Shall we keep it up at its full size in anti- 
cipation of war? e have no ground for antici- 
pating a war for many years to come. We have 
more reason to suppose that the world will grow 
wiser; and that the humane and oft-repeated wish 
of the wise and the good—“that the sword and the 
bayonet may be converted iyto the scythe and the 
ploughshare”—will be realized. But while we are 
reducing our army, and by that means curtailing 
our expenses, we should not neglect the proper 
and rational means of defending our country. We 
are all in favor of defending ourselves. e only 
differ as to the best mode of doing 80. 


In reference to the defence of our country, my 
own opinion is clear and well settled as to two mat- 
ters, and has long been so. In the first place, I be- 
lieve the worst of all possible modes of defending a 
country is to exhaust her means; to impoverish her 
people; to corrupt her morals by keeping up a large 
army and navy in time of peace. In the second 
place, I believe the best mode of as a 
country is to make her taxes light; to let her 
people grow rich; to let them husband their 
resources; to make the operation of our laws 
equal; to avoid distinctions in society; to en- 
courage education; to encourage union and 
harmony among ourselves; to make our Gov- 
ernment a good one, and our people a happy people; 
to give them homes and firesides, and wives and chil- 
dren (or the prospect of both) to fight for, and officers 
of their own choosing to lead them to battle. To do 
these things is the best mode of preparing to defend 
acountry. A people who have warm firesides, warm 
hearts, comfort and ease at home, and liberty and 
happiness to fight for, cannot be conquered. Seven- 
teen millions inhabitants—almost every man armed 
—the best shots in the world—easy, and comfort- 
able, and happy—with the necessaries of life around 
them—educated and intelligent—united and friend- 
ly, and living under equal laws, and bearing equal 
burdens—satisfied with their Government and the 
administration of its affairs—relieved as far as pos- 
sible from the burdens of an army and a navy in 
time of peace;—such a people, numbering seventeen 
millions, and capable of concentrating immense 
forces at any point of attack, would be utterly invin- 
cible. The world, united against them, could not 
conquer them, so long as they were united among 
themselves. And every year during which they 
could dispense with their army and their navy would 
add from fifteen to twenty millions of dollars.to their 
capacity for defending themselves, and that much to 


OS — —— a ee ee 


Pt Se aE 


ROTTS Onn Yen Teen ee 


A \ ug. 1842. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


21 





277TH Conc.....2p Sess. 








their means of living comfortably, and acquiring 
wealth and happiness, and the means of enjoying 
liberty—the things which men should fight for. In 
short, give a people those things worth fighting for, 
and that people will defend their rights; but oppress 
them, and then no matter into whose hands they 
may fall, or what name their Government may bear, 
they will be alike indifferent to its support. Oppress 
them, and they will fight against their lal ga 
against the very army and navy created for the osten- 
sible purpose of defending them. 

The proposition before us is not to dispense with, 
but to reduce, the army; and in proportion as we re- 
duce, so in the same proportion shall we be reliev- 
ed of the burdens of the army and the navy. If We 
reduce one half, then our relief will be (say) ten mil- 
lions annually. But instead of reducing, we are 
constantly increasing. When we were young, and 
weak, and in danger, we had but a al army and 
a smal] navy; but now that we are older and strong- 
er, and farther removed from danger, and better 
able to defend ourselves, we are constantly increas- 
ing our army and navy, and multiplying our ex- 
penses. We have a manufactory of officers, kept 
constantly in operation, and at public expense, turn- 
ing out her hundreds annually to be fastened upon 
the treasury of the nation. 

“In peace we should prepare for war.” This is 
a sound maxim, and I give it my constant and most 
hearty support. But men may well differ as to the 
best mode of preparing for war in time of peace. 
Marching and countermarching a regular army, at a 
vast expense to the people in time of peace, renders 
us no service, and is not the mode of preparing for 
war. After this work is done, the country looks 
just as it did before, and has received not one 
particle of erreurs or benefit. Ploughing 
up the ocean backwards and forwards with our 
navy, at vast expense to the people, in time of 
peace, renders no service whatever to the country. 
After all this work is done, the ocean looks just as 
did before—not a furrow remains; our interests 
abroad stand just as they were before the work be- 
gan; and the condition of the tax-paying people is 
neither improved nor benefited a particle. In time 
of peace we should not spend, but accumulate— 
husband our resources—lay up provisions for war— 
we should prepare arms and ammunitions of war— 
construct forts and arsegals—improve our country— 
open the channels for concentrating forces at the 
points of probable attack—we should supply our 
navy-yards with materials for building ships;—all 
these preparations for war we should make in time 
of peace. Men to fight for our country, when the 
country calls for their services, will spring up all 
over the land, and everywhere from the ocean. And 
in the event of war, it will be found that the farmers 
and the mechanics must do most of the fighting by 
land, and those engaged in the commerce of the 
country mostof the fighting by sea. Our regular 
army and our regular navy will be of little service 
then. Men long accustomed to idleness generally 
become unfit for service of any kind. Such will be 
the case with our army and our navy. 

But, in order to be prepared for war, we are now 
pressing ourselves to death with taxes in time of 
peace. An average of thirty millions of dollars 
does not defray the expenses of the army and navy 
and civil branch of this Government. The expense 
of colleeting this thirty millions of dollars is a tax 
upon ga Yc at large, of at least thirty millions 
more. Not counting the cost of collecting the rev- 
enue, the expenses of the Federal Government are 
eight or ten times greater than the expenses of all 
the twenty-six State Governments together. This 
enormous tax is grinding the people to death, and 
disqualifying and unfitting them for giving their 
country a proper defence in ffe of war; and by 
impoverishing the people, this enormous tax is im- 
poverishing the State Governments too, and dis- 
qualifying them, and unfitting them for improving 
their territories and opening such channels of com- 
munication between the interior and exterior of our 
country, as might be needful for the purpose of 
commerce in time of peace, and useful for concen- 
trating troops and military stores in time of war. 
Let us grow and flourish, and improve in time of 
peace. ‘This is the way to prepare for war. 

We are exhausting all our resources for no pur- 
pose. Last year we expended (say) seven millions 
on our army, and ei ht millions on our navy. 
What have we reaped from those expenditures? 
We shall expend next year (say) five millions 
on our army, and ten millions on our navy. 
What benefit shall we reap from these ex- 
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penditures? Our army has nothing to do. What 
service can our navy render us? Will they 
catch a pirate? If they do, that will surely be 
something done for ten millions of dollars expend- 
ed. But I doubt whether or not they will catch 
even one pirate. Will our navy enable us to sell 
another hogshead of tobacco? We sell our tobacco 
at home, or to those abroad, who buy without 
force. Will our navy open to us a market for 
another bale of cotton? We sell our cotton already, 
wherever it is wantings Will our navy show us 
where we call sell another barrel of pork, or beef, or 
flour, or rice, or another ton of hemp? Surely not. 
But the officers of the army and navy use an argu- 
ment here, which they consider of some force. 
They tell us “that the people do not lose by sup- 
porting and increasing the army and navy; that the 
army and navy give usan additional market for our 
surplus productions; and that all the money which 
we give to the army and navy they give back to us 
again, for the products of our labor.” As there 
may be something in this, let us inquire into the 
operation. Nothing makes a matter clearer than to 
trace it from its root upwards. 

In the first place, then, we work to make meal, 
flour, pork and beef, hemp, cotton, and tobacco. 
These things we sell for money. This money we 
give for merchandise, on which forty per cent. 
tariff has been collected. In buying our merchan- 
dise, then, we pay sixty per cent. cost, and forty 
per cent. tax. We get, in merchandise, then, six- 
tenths only of the value of our money; and four- 
tenths go for revenue. We get six yards of cloth, 
instead of ten. Four-tenths of our money goes into 
the treasury of the United States. The treasury 
pays this money to the officers of the army and na- 
ny, not for the meal, flour, pork and beef, hemp, 
cotton and tobacco, which they have made by “the 
sweat of their brows;” but, according to the argu- 
ment used by them, ‘for. being a market to buy 
our surplus products.” We worked for the money. 
The officers of the army and navy get it without 
work. In this our conditions differ. But they urge 
“that they give the money back to us.” In what 
manner? By what process does it get back? If the 
money ever gets back to the people, it is only by 
a reproduction and a resale of theis meal, flour, pork 
and beef, hemp, cotton and tobacco. They must 
work for it a second time, before it gets back to 
them. Even then they get but little, if any of it, 
from the officers of the army and navy. They do 
not buy our meal, flour, pork or beef, les cotton 
or tobacco. Not atall. The Government supplies 
them with the necessaries of life; and she does this 
by a further drain upon our pockets, in the shape 
of her forty-per-cent. tariff. Weare taxed to pay 
our officers; and instead of paying their salaries 
back to us for provisions, as urged by them, we are 
further taxed to pay for their provisions also. Be- 
sides paying their salaries, we are taxed to pay for 
their rations. What becomes of the money poured 
out to the army and navy, it is not our business to 
inquire. After we have bestowed it on them, they 
have a right to expend it as they please. That to 
the navy may be expended mostly in foreign ports. 
One thing 18 certain: it does not return from 
the officers to the people for their meal, flour, 
york and beef, or their hemp, cotton and to- 
faaee, 3ut our navy opens to us no other mar- 
y value. If other nations want our 
products, they will buy them without the presence 
of a navy tocram them down their throats. If they 
do not want them, we have no right to force them 
to take them. And if we had, we are paying more 
for our navy than any markets they can open to us 
will be worth, clear of expenses. And if a navy 
should be useful in forcing markets for us, we do 
not want one costing ten millions annually in time 
A navy costing five millions would an- 
swer all our purposes. I would be content with 
one costing only half the latter sum. 

But our army and navy are too large for a peace 
establishment; and they are costing us too much; 
and much of the money vg etsy on them might be 
much better applied, even for the purpose of defend- 
ing ourselves. The army of the United States is 
costing the people from five to eight millions of dol- 
lars annually, not counting the expense of collect- 
ing the revenue. At but five millions of dollars an- 
nually, in twenty years, our army will cost us one 
hundred millions of dollars. For what good? What 
shall we get in return for this one hundred millions 
of dollars?’ We have every prospect of peace, but 
no prospect of war during that time. Then could 
not this one hundred millions of dollars, or, if we 
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disband, say but one half of the army; then could 
not one half of this immense sum be much better ap- 
plied, even for the purpuse of defending the country, 
than by expending iton anarmy employed in idle- 
ness? We should not leave ourcountry defenceless; 
but keeping up an army, and paying officers and 
soldiers to live and die in peace, is no way of de- 
fending acountry. Itis a sure mode of ruining a 
country. 

It will be folly to flatter ourselves with the idea 
that our army has the effect of keeping foreign na- 
tions in awe and at peace with us. It is not the 
handful of drones preying upon the great hive which 
commands the awe and respect of foreign nations, 
but the seventeen millions within that great hive, 
busily engaged in labor and toil, with muscles 
and sinews and nerves hardened and strengthened 
by long and constant use. These command the 
awe and the respect and the admiration of the 
world; and the buzzing of these, should this great 
hive be invaded, will be an earthquake in the ears 
of the invader. ‘The drones will . about as use- 
less then as now. 

Our army, at the cost of five millions annually, 
costs one hundred millions in twenty years, count- 
ing neither interest on the outlay, nor the cost of 
collecting the revenue. A portion (at least one- 
half of this vast sum) might be so ee as to 
contribute infinitely more towards the defenee of our 
country than by squandering it on idle officers and 
soldiers. The construction of arms—the casting of 
cannon—the building of forts, depots, and arsenals— 
the distribution of arms among the militia,—all these 
things would be permanent and lasting preparations 
for the defence of the country; and all these things 
can be dene at a trifling cost compared with that of 
supporting a regular army. They can be done for 
a mere drop in the bucket, compared with the ocean 
of money we are spending. 

Our caanerte since the acquisition of Louisiana, 
and particularly since the late war, furnishes an in- 
stance which will illustrate one mode in which a por- 
tion of this enormous expenditure might be better 
applied, even for the purpose of defending the coun- 
try, than by supporting an army in time of peace. 
When the Tebecy of Louisiana was first acquired, 
and for some years afterwards, the ordinary keels— 
the boats then in use—required six months to make 
a trip between New Orleans and St. Louis. At St. 
Louis, on the arrival of a keel, haif the city would 
assemble on the wharf to welcome the return of the 
daring voyagers. In 1813, troops from Kentucky 
and Tennessee descended the Mississippi in flat 
boats to defend the city of New Orleans against the 
invasion of the British, and, with the advantage of 
the current, their oars, and plenty of hands to work 
them, they were able to make but four miles an 
hour. Iff am not mistaken, the first steamboat 
which ever descended the Mississippi went from 
Pittsburg the same year, with seven hundred stand 
of arms, without flints, which were supplied at New 
Orleans by the pirate Lafitte. This boat made but 
seven miles an cam In 1827, and perhaps earlier, 
and for some years afterwards, the improvements in 
the steam engine, the increased skill of the engineers 
and pilots, and the improvements in the models of 
the vessels themselves, enabled the steamboats to 
make the trips between St. Louis and New Orleans 
in from twelve to fifieen days. This was probably 
the highest point to which skill could increase their 
speed. After reaching this point, a very small 
amount of money, compared with an army appro- 
priation, was appropriated by Congress to improve 
the navigation of the Mississippi river. Many of 
the most dangerous snags were removed, the chan- 
nel was considerably improved, and some cut-offs 
were made; and now trips between St. Louis and 
New Orleans—a distance of twelve hundred and 
twenty-five miles—can be made in the incredibly 
short period of less than five days. This is a vast 
improvement on the trips of six months with the 
keels, and thirty days with the flat boats. Troops 
and munitions of war, from almost any point in the 
great Valley of the Mississippi river, can now be 
concentrated for the defence of New Orleans at a 
week’s notice. And even this short time can be 
shortened, by further improvements in our great 
navigable rivers. One million of dollars, properly 
applied, would sweep their channels of obstructions 
from the highest navigable points now in use to 
their mouth, and render their navigation safe, casy, 
and expeditious for the transportation of troops and 
munitions of war in case of invasion, or produce or 
merchandise in time of peace. An expenditure of 
one million of dollars to improve our great rivers 
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will do more towards preparing for the permanent 
defence of our country than the expenditure of one 
hundred millions for an army, in twenty years of 
leace. And yet from five to seven and eight mil- 
pons go annually to support an army, while a fifueth 
part of that sum—one hundred or one hundred and 
fifty thousand dollars—cannot be obtained to im- 
prove our great navigable rivers. 

{ would not have this Government to enter into a 
general system of internal improvements. She has no 
power to do so; and if she had, it would be inexpedient 
and unwise for her to exercise it. This matter should 
generally be left to the States, to whom it properly be- 
longs. They have proven themselves wild and reck- 
less enough in prosecuting their systems of internal 
unprovements to satisfy even the most visionary and 
extravagant. ‘This Government, turned loose ina 
veneral system of internal improvements, would be 
an unbridled hurricane ih scattering the funds of the 
treasury, and would run the nation headlong and 
rapidly to ruin. But thi Government has exer- 
cised the power of improving the large navigable 
rivers—the great natural highways of the Union. 
As a means—and one of the very best, too—of pro- 
viding for the defence of the country, | see no ob- 
jection to the exercise of this power. Further I 
would be unwilling to go within the imits of the 
States. 

tut the improvement of these great natural high- 
ways of the Union would absorb but a small por- 
tion of the vast expenditure now lavished upon the 
army and navy over and above what the interest of the 
nation, requires. Ifthe army and navy were reduced 
only one Vall, this reduction would’ save the Gov- 
ernment seven or eight millions of dollars annually, 
not counting the expense of collecting, which would 
be as much more. Shall Phe asked what will be 
done with this sum’? ‘The answer is easy: the 
Government will want all she can get to pay her or- 
dinary expenses. If that be not so, then we can 
lirhten the taxes—leave this seven or eight millions 
i the hands of the people—let them husband and 
improve and increase it—let them grow rich, or at 
least comfortable—let them acquire homes, and get 
around them the necessaries of life—let them vet 
something to fight for. By doing soe, we shall do 
much toward providing for the defence of our coun- 
try. If the people grow in wealth, their wealth 
will create a necessity for mternal improvements, 
and the ability to pay taxes to make them; and 
these improvements, even when made by the State 
Governments, will contribute to the defence of the 
country as much as if constructed by the General 
Government itself. 

As 1 have before said, in reducing, we should not 
stop at the army. We should reduce the navy too. 
Several millions might be saved annually in the na- 
vy. Here, too, we are feeding and fostering a large 
class of men, much the larger number of whom are 
rendering the country noservice. ‘They do not pro- 
tect our commerce. The world is glad to get our 
trade, and to buy our productions, without the in- 
tervention ofour navy. If they were not so, our 
navy could not force our trade upon them; and if 
she could, she ought not. Every nation has a right 
to regulate her own conduct, and to buy and sell as 
she pleases. ‘The stronger have no right to coerce 
the weaker. 

In the extent of our navy we 
with Great Britain. It is folly to pretend to do 
so. Let Great Britain go. With her army and 
her navy, she will run down of herself. Her 
productive population cannot support themselves 
and her unproductive population. The latter is rap- 
idly weighing down the former. The weight of her 
navy, unconnected with her other vast expen- 
ses, would eventually ruin Great Britain. She 
cannot levy tribute sufficient in other nations 
to support herself. She may pursue this course 
with hina, but she cannot practise it else- 
where. If she attempts it, the world will unite 
against her. Her half piratical course will be 
checked. If let alone, she is doomed to fall, unless 
her policy be changed. Her debt is too heavy; her 
expenditures are too great; her navy and army are 
too large; her a are too poor, and too much 
oppressed. She must eventually fall. Instead of 
imitating, we should learn wisdom from her exam- 
ple, and avoid her errors. We should not adopt, 
or even imitate them. If, in our navy, we cannot 
compete with Great Britain, there is no wisdom in 
crawling after her, at an immense distance behind. 
Let her build her ships, and wear them out. Let 
her waste her materials, and exhaust her resources 
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husband our resources, until they are. needed for 
service. In doing so, we shall save our ships, the 
expense of building them, and the expense of keep- 
ing them in service, when there is no service for 
them to perform. Let us reserve our energies for 
war. 

We are not situated like Great Britain. She acts 
more wisely in keeping a large army and a splendid 
navy than we do. In our country, the people man- 
age the army and the navy. In Great Britain, the 

wople do not manage the army and the navy. 
they are managed by the nobility; and the nobility, 
the army, and the navy, are opposed to the people, 
and manage the people; and one object of the army 
and navy is to keep the people themselves in sub- 
jection. Let us take care that no such object ever 
exists in this Government. We do not want an 
army or a navy to subject us either to poverty or 
obedience. We should reduce, before the peo le 
grow too much averse to the army and navy. K 
good feeling exists between them now. There is 
too wide a distinction between their manners and 
eustoms, and habits, and mode of living. The 
people complain that the army and navy are fed 
at their expense, render no service, and yet live far 
better than themselves, and at greater ease. There 
is too much truth in this complaint. 

Nor should we stop at reducing the army and the 

navy. Ll would go for abolishing the institution at 
West Point—that manufactory of officers at public 
expense—as a Government institution. As a pri- 
vate institution, I should like to see it kept up and 
encouraged. I should like to see others of the same 
character, in other sections of the country. As 
wen institutions, their operation would be equal, 
yeneficial, and economical; but, as a Government 
institution, this is partial, aristocratic, expensive, 
impolitic, and unwise. But few can get there. 
Only the relatives of public officers, of members of 
Congress, of the appointing powers, or those who 
have wealthy and influential friends, can get there. 
If a poor and an obscure boy is eecasionally ad- 
mitted, itis rather for the purpose of sustaining the 
institution with the people, and preventing that from 
going down, than out of any regard for that class 
of society. The poor and the hardy boys are no 
favorites there. te the great body of the most 
meritorious youths of our country, this. institution 
is hemmecticaliy sealed—utterly shut up. Not one 
out of a thousand can get there. Ninety-nine out of 
a hundred never get farther than to have their names 
registered as applicants, or rather as supplicants, at the 
War office, for places which ninety-nine out of every 
hundred of them will never get. But the successful 
applicant is fortunate, if he chooses to be so. He is 
educated and supported as no other students in the 
land are educated and supported. He becomes at 
once a pet of the nation. Tle is educated in the best 
manner; and, what is better for him, he is educated 
at public expense; and, what is still better for him, 
he is paid for being educated at public expense; and, 
what may be better still, after being educated at 
public expense, and after being paid for being edu- 
cated at public expense, the Government gives him 
public employment and a good salary, and he is still 
supported at public expense. All this is wrong. 
We should educate all or none. We should not 
give one partofthe youths of our country an ad- 
vantage over another. This is creating the very dis- 
tinctions in society which we eschew. ‘The distine- 
tions created by private exertions and superior na- 
tive genius cannot be avoided. Perhaps they are 
right and proper. But the Government should not 
lend her ad in creating these distinctions. In do- 
ing so, she may place those who ought to obey over 
those who ought to command. In this she commits 
some sad mgstakes. Our Government was not de- 
signed to create these distinctions. All should have 
an equal chance. But, under present regulations in 
regard to this institution, all have not an equal 
chance. The most manly youth in our country, 
even where he has educated himself at his own ex- 
pense, and has become in every way qualified to en- 
ter the army, is excluded till every cles from West 
Point (no matter what his grade of intellect, or what 
the character of his qualifications) has been provided 
with a place. This is all wrong. Men who have 
talent and energy to command are excluded from the 
army. Many who are unfit, physically, mentally, 
and morally, are placed in it. In case of war, these 
facts will develop themselves; and the country will 
suffer in the development. 

The acquisition of military knowledge should be 
encouraged all over the land; but the evils of this in- 
stitution greatly counterbalance any advantages re- 
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sulting from it. The expense is a greatevil. This 
. does not stop at the institution itself. In manufactu- 
ring and multiplying officers,we have to manufacture 
and multiply places for them. Every new batch of 
officers enlists a new set of friends and relatives in 
some corner of the Union, in favor of increasing the 
army and the expenses of theGovernment. In this 
way, both the army and navy are extending their 
roots into every corner of the country, and fastening 
themselves upon the community, as a cancer does 
upon the body—not for the purpose of defending and 
protecting that community, but for the purpose of 
extracting a support by a constant drain in the shape 
of taxes from the people. 
3ut we should not be unprepared for war. All 
the permanent means of defence should be pre- 
pared and preserved. Our army looks with con- 
tempt upon our militia; but with or without a regu- 
lar arm@y, our main reliance must be upon the mili- 
tia. When the trial comes, our militia must do our 
main fighting on land, and those engaged in com- 
merece our main fighting on sea. It requires men of 
active business habits to do good fighting. Volun- 
teer companies should be encouraged all over the 
Union. hey are the best force for our protection. 
They are hardy and brave, inured to labor and toil, 
accustomed to all the hardships of life, capable of 
undergoing and enduring any fatigue, a always 
ready to march at a moment’s warning, and that 
without costing the Government a cent till their 
services are actually wanting. We may rely much 
upon such troops; and if properly armed, we are 
safe in doing so. We shall get good officers and 
good soldiers everywhere throughout our country; 
and brave men and true. If we reduce our army 
and our navy, and husband our means, and supply 
ourselves with the implements of war, we shall be 
in a far better state of defence, depending on our 
militia, than if we exhaust our means, and impover- 
ish ourselves by a large standing army, and a splen- 
did navy. They will enable us to make a show in 
peace, while we pay them well; but a bad defence 
In war, whenour means of paying them have been 
exhausted. 

This closes what I have now to say in reference 
toa general reduction of the army and navy, and 
the discontinuance of the institution at West Point 
as a Government school. 

The next object of the amendment is to disband 
the second regiment of dragofns. I am opposed to 
this branch of the amendment; we must keep some 
troops; and if any portion of the army is worth pre- 
serving, it is the dragoon corps. They are the most 
effective troops in the service; they are almost 
the only troops now of any value. If they aresnot 
worth retaining, none are. 

We must keep some troops. In Florida,a few are 
wanting yet. A proper force should be kept there, 
till all the difficulties in that quarter have ceased. 
We have not a speck of war anywhere else. But 
at other points there is danger. On our West- 
ern frontier there is danger. West of Arkansas, 
west of Missouri, west of Iowa, and north, there is 
danger; and in Wisconsin. We are in contact with 
the Indian tribes, full of all the warlike propensities 
belonging to that race of men. Under the policy of 
this Government, all the different tribes of the Union 
have been removed beyond the Mississippi, and 
crowded together on our Western frontier. The 
civilized, the half civilized, and the savage—the 
desperate Seminole, and the wild, ungovernable 
Camanche, are all brought in contact. ‘To most of 
the Union, the Mississippi is a barrier against these 
Indians. But the States and Territories west of the 
Mississippi are still better barriers against their 
incursions. They must walk over our bones before 
they can reach our sister States east of the great 
father of waters. Of.this our sister States have no 
dread; but while they are resting in perfect security, 
we are in constant danger; and the security which 
we render to others entitles us to a force 
sufficient to watch and warn us of the approach of 
that danger, and to guard us till we are prepared to 
resist. If we be not entitled to protection, there 1s 
no need of troops anywhere in this Union; and 
keeping up an army is the veriest humbug. We 
are in danger. My honorable friend from Arkan- 
sas [Mr. Cross] told us the other day, that sixty 
thousand of the best horsemen and bravest war- 
riors in the world were now located west of Mis- 
souri and Arkansas, prepared at all times for war. 
In such a force there must be danger; and if they 
could be well united, the Se would be great. 
We have some a» ir want of union. 
But we are not secure from all danger; and, there: 
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fore, we need a force in the West, and we are en- 
titled to it. If we need a force in the West, and 
we are entitled to one, the next inquiry is, What 
sort of force? 

These Indians are the best horsemen in the world; 
they are well mounted; their country is an open 
prairie country, not broken, but gently undulaung 
—suited exactly for mounted men—but a country in 
which infantry would be of no service against In- 
dians. No troops are better adapted to. this service 
than the dragoons. None, except mounted men, are 
fit for the service. As the two regiments of dra- 
goons are now organized, they should be kept for 
this especial service. Between two and three thou- 
sand miles of territory are to be guarded. Both 
regiments of dragoons should be kept for this pur- 
pose; both should be stationed in the West; first, to 
prevent difficulties between the Indians themselves; 
and, second, to prevent difficulties between the In- 
dians and ourselves. The two regiments would not 
be too large a force for the service required. ‘They 
would be scattered along an immense frontier. In 
case of a general outbreak among the Indians, they 
would not be sufficient to protect us. By no means. 
We should not expect them to do so; but they could 
give the alarm, and keep the enemy in check, till 
we could prepare to meet them. In cases of serious 
difficulty, we should expect to do the main part of 
the fighting ourselves. Both regiments of dragoons, 
even if concentrated, would make a force wholly in- 
adequate to contend with the host of warriors now 
west of us, (sixty thousand,) if they should ever be 
united, and brought into action together. 

We should not disband either regiment of dra- 
goons. They are now organized and mounted. To 
sell out their horses and equipments at this time, 
would be to sacrifice them. Both should be kept 
mounted, and kept in service. They can be kept in 
actual service, and will be beneficial to the country in 
various ways, besides that of giving protection to 
the Western frontier. 

The dragoons will exercise a wholesome influ- 
ence over all the western Indians. Mexico has an 
influence over some of these Indians; and she has no 
good feelings towards the United States. A trade is 
carried on between Arkansas and Chihuahua, 
through the Indian country. ‘The dragoons 
can be of service to this trade. A _ trade is 
carried on from Missouri to Santa Fe. The 
trade was original!y carried on at great risk, 
both of life and property. Several years ago a com- 
pany of mounted men was sent with a caravan part 
of the way through the Indian country to Santa Fe. 
They impressed the Western Indians with an idea 
of the power of this Government; and, since then, 
our caravans have generally gone safe. This trade 
is important, and should be encouraged and protect- 
ed. It gives the Americans a moral influence over 
the Mexican population and the Indians contiguous 
to them. A trade is carried on between Missouri 
and the Rocky Mountains; and the intercourse be- 
tween the West and Oregon Territory is increasing. 
The dragoons can extend valuable aid to this trade 
with the mountains, and to this intercourse with Ore- 
gon. Such a force will exercise a wholesome in- 
fluence over all the Western Indians. It will be of 
vast service in keeping the Indians quiet among 
themselves; and it will be as beneficial to the Indiana 
us to ourselves, to render them more pacific. Our 
population should be extended through all that vast 
region to the Pacific ocean. It is now tending in 
that direction with a force perfectly irresistible, and 
ought not to be cheeked, but should be encouraged. 
The route from the West to Oregon ‘Territory should 
be settled as rapidly as possible; and, in the settle- 
ment of Oregon itself—that healthy, and fertile, and 
delightful region of country—no time should be lost, 
no labor should be spared, and no reasonable ex- 
pense should be avoided. The Indian titles to the 
land along the route should be extinguished, and the 
proceeds of the land, when sold, should be applied 
to the purpose of improving the route to Oregon. 
As soon as practicable, the highest navigable point 
on the Missouri should be connected with the high- 
est navigable point on the Columbia. A railroad 
could be constructed for this purpose. This would 
bring the trade of the Pacific across the mountains, 
and down the Missouri and Mississippi, and up the 
Ohio and to the Atlantic, instead of bringing it round 
Cape Horn. The trade from the Pacific to Euro 
would take the same direction. In this way the 
route from Canton to New York would be shortened 
from sixteen thousand toa few thousand miles. 
Chis is no visionary project, but one altogether prac- 
ticable, It would be the greatest improvement of the 
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The distance across the mountains, from the 
waters of the Missouri to those of the Columbia, 
cannot be great. If the proper steps be taken, this 
work, vast and magnificent as it appears, may be ac- 
complished at a day not very distant. In our first 
efforts to occupy and settle this country, the dra- 
goons will be immensely serviceable. Let them be 
retained. 
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REMARKS OF MR. KENNEDY, 
OF INDIANA, 

In the House of Representatives, Dec. 6, 1843—On 
the motion of Mr. Barnarp to amend the journal 
of the House by spreading upon it the protest of 
several members against the organization of the 
House, whilst the members from Missouri, Mis- 
sissippi, New Hampshire, and Georgia, remained 
on the floor. 

Mr. KENNEDY said: 

Mr. Speaker: The twenty-seventh Congress (of 
which I had the honor of being a member) attempt- 
ed to pass a law commanding the States to send to 
this Congress their members by separate and single 
districts. Tsay attempted to pass such a law; be- 
cause I hold that the attempt was so clearly a usur 
pation of legislative qos as to render the act a 
nullity; and as such I shall treat it. 

I hold, Mr. Speaker, that when this or any other 
Congress plainly and palpably transcends its pow- 
ers, and usurps en it is right and proper, 
nay, it is the duty of all good citizens, who are 
called on to execute such law, to mark it as indeli- 
bly as Cain was marked, by spurning and trampling 
upon its pretended authority. As, by the Constitu- 
tion, Congress is to be the judge of the election and 
qualification of its members, therefore, from the pe- 
culiarity of this pretended law, no other than Con- 
gress itself can be the triers of its validity. 

When the law apportioning to each State its quota 
of members was on its passage through the last 


Congress, I took occasion to say that this portion of 


the law was without constituted warrant, and that 
it was an unmitigated usurpation of authority with- 
out even a “reason of state” to excuse it. I then 
expressed the hope that I should live long enough to 
trample upon it, in token of the utter abhorrence in 
which I held it. This, lam thankful, has proved to be 
the case; and there is nothing gives me greater satis- 
faction than the privilege | now have of thus spurn- 
ing this miserable effort at usurpation. Sir, solitary 
and alone among the delegation of my State in the 
last Congress, I voted against this law; and solitary 
and alone of all the then delegation, | am again 
here to raise my voice against it. And let me add, 
there was no one act of that ill-starred Congress 
which had so much influence in sending my then 
colleagues to private life as this same act. Mr. 
Speaker, my State sends her delegation here by 
districts, not because Congress commanded her to 
do so, but because it is her good pleasure. She did 
so before this act passed; but I now repeat what I 
said on that oceasion—that if she had been in the 
habit of electing by general ticket, and had districted 
at the command of Congress against her own judg- 
ment of what was right and proper, then I would 
scorn to represent her on this floor. 


But it is contended that the members from Mis- 
souri, Mississippi, New Hampshire, and Georgia, 
are not constitutionally elected. Gentlemen had bet- 
ter not press this question too closely; for it may turn 
out, on such investigation, that these members are 
the only ones who are constitutionally elected; and, 
in that case, the minority would oust the majority! 
It may turn out that the Constitution itself makes 
each State a district, and that neither Congress nor 
the respective Legislatures has the power to ‘cut up 
and subdivide such district. But } will not enter 
into the argument of this question now: if it comes 
up again, I will then claim to be heard on the sub- 
ject. What can be the reasons for oe this 
question now, even admitting the right to district? 

hy not go on in the good old way under which 
we have prospered for the last half century? Why 
attempt to steal a march on members from these 
States in the argument of this question by attempt- 
ing to place this ex parte statement on the journals 
of the House? Do gentlemen suppose that placing 
it on the journals will give it any additional weight, 
or that to record it will add to its merit? For 
my part, I will do nothing that will cast the 
least doubt on their right to seats upon this 
floor. Sir, 1 would not even refer the question to a 
committee of the House. My course would be, 





after the complete organization of the House, in de- 
fiance of this pretended enactment, in good time to 
remove from the American statute-book so much of 
this actas | contend is null and void; though, in 
truth, it needs no vepeal. This 1 would @o coolly, 
deliberately, and dispassionately; so that all the 
world might see with what silent contempt the 
American people look upon a usurpation ofauthority, 
whether that usurpation be bya single individual, or 
by a body of men claiming to bethe Representatives 
of a free people. 

This protest (as I believe itis called) is a singular 
document. A protest, if 1 understand the meaning 
of the word, is a dissent from some act done. This 
yaper does not complain of what is done by the 

louse, but it complains of what the signers fear the 
House is going todo. This is a singular protest. 
But let the merits or demerits of the paper be what 
they will, if | were one of its signers, and could not 
get on the journal by direction, | would never put 
it there by indirection. 





REMARKS OF MR. DOUGLASS, 


OF ILLINOIS. 
In the House of Representatives, December 19, 1843— 
On the following resolution, offeréd by himself as 
a substitute for that of Mr. Wise: 


Resolved, That so much of the President’s mes- 
sage as relates tothe improvement of the Western 
rivers, and harbors upon the Lakes, be referred to a 
select committee of nine members. 


Mr. DOUGLASS said he rejoiced at the course 
this debate had taken. Although much had been 
said that did not accord with his own views, yet the 
discussion would lead to a beneficial result. If he 
had ever entertained doubts as to the kind and 
friendly feelings of the South and North towards 
the West, sufficient evidence had been given to re- 
move all doubts upon the subject. He had regretted 
to hear the gentleman from Indiana [Mr. Kennepy} 
draw invidious and odious distinctions between dif- 
ferent parts of the country—calling upon the West 
to rally en masse against the rest of the Union, and 
bidding defiance to all other sections. ‘These de- 
nunciations and appeals were alike impolitic and 
unjust. There was nothing in the spirit or temper 
of the debate which had occurred to justify such 
exhibitions of feeling. He admitted that, on all 
Western measures which were just and proper in 
themselves, Western men ought to act in solid phal- 
anx; but he denied that their interests were hostile 
to those of other States. The Mississippi river 
and its tributaries connect not only the Western 
but some of the Middle States with those bordering 
on the Gulf of Mexico; whilst the northern Lakes 
unite the great Western valley and the Atlantic 
coast in the strong bonds of commercial interest. 
He would not, on this occasion, refer to atatistics to 
show the importance, the nature, and the extent of 
the commerce carried on between the Mississippi 
valley and other portions of the Union by means of 
internal navigation. But he denied that the North 
and the South had an interest in opposing Western 
improvements. ‘Their commercial intercourse was 
such as to make it the interest of members from all 
portions of the Union to support m2 a 
for the protection of commerce on the Western wa- 
ters. 

Members on this floor, from opposite sections of 
the country, seem to take aliberal and enlightened 
view of this subject. He rejoiced to hear the gen- 
tleman from Massachusetts (M rn. Wintnrop] de- 
clare that the whole North was friendly to Western 
improvement, and that they claimed to give it their 
support upon the ground of patriotism as well as in- 
terest. He was no less gratified to hear the chair- 
man of the Committee on Commerce [Mr: Hoimes, 
of South Carolina] speak so warmly of the united 
interests, West and South. When Northern and 
Southérn gentlemen rival each other in the zeal and 
ardor with which they support Western interests, 
and make ita subject of pride and boasting who 
have done, and are willing to do, most in future, he 
thought it full time to repel the idea that they cher- 
ished feelings and sentiments so inconsistent with 
their professions. He could not forbear returnin 
his thanks for the liberality which gentlemen Med 
displayed in this discussion; and he hoped the 
would follow it up by voting for the appointmeny of, 
and the reference of the subject to, the select com- 
mittee which he had the honor to propose at the 
opening of the debate. 

Mr. D, insisted upon a select committee, not be» 
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cause he had the slightest objection to the Commit- 
tee on Commerce, or entertained the least doubt of 
the sincerity of their professions of friendship, but 
because the question involved great and important 
interests—®f a nature in some respects local, and in 
other respects general and universal—requiring an 
accurate Saeatiehes of the condition of the country, 
its resources, its navigable streams, the obstrucuons 
to be removed, and the trade, commerce, and ‘varied 
interests connected with the proposed improvements. 
A thorough examination of subjects so various, ex- 
tensive, and intricate, and requiring so much patient 
labor and toil, cannot be expected from those who re- 
side ata great distance, and who have other duties to 
perform, and other interests to protect, and whose 
sense of duty in regard to this question is not 
quickened by asense of interest. All he desired at 
this time, was a full, elaborate, and detailed report 
from those whose local positions would stimulate 
them to embody the statistics—the mass of facts and 
information—requisite to enable the House to forma 
just and enlightened opinion upon the subject. 
Grant this, and the friends of the measure will be 
content to leave its policy and propriety, in a na- 
tional point of view, to the judgment of the House. 

Mr. D. said this was not the appropriate time 
to discuss the tonstitutional question raised by 
the gentleman from Alabama, [Mr. Betser.} 
When a report shall have been made, and shall 
come up for definite action, he would be ready 
to meet that question fairly and directly, and 
would be able to show, he hoped, to the satis- 
faction of all parties, that the improvement of 
those great natural and national channels of com- 
merece, and trade, and travel, would not violate the 
most strict and rigid rules of construction. The 
people of the West desired nothing which they were 
not clearly entitled to under the Constitution of their 
country; and if they failed to demonstrate the pow- 
er of Congress to protect the internal as well as the 
external commerce of the nation, they would aban- 
don their claim to that equal protection with the 
other States, under the Constitution and laws which 
they supposed was secured to them. 


REMARKS OF MR. FRENCH, 
OF KENTUCKY. 
In the House of Representatives, December 21, 1843.— 
Pending the moti#n made by Mr Apams to refer 


the resolutions of the Legislature of Massachu- 
setts, offered by him, to a select committee. 


Mr. FRENCH said: 

Mr. Speaker: | thank the House for its kindness 
in extending to me its unanimous consent to make a 
few remarks; and hope, as the honorable gentleman 
from Massachusetts [Mr. Apams] desires to be 
heard, that the same privilege may be extended to 
him. 

Sir, before I entered upon my duties as a member 
of this House, I took an oath to support the Consti- 
tution of the United States; and it is my purpose 
to prove, that to carry out the objects of abolition 
petitions would be a violation of the Constitution of 
the United States. I am opposed to the reception 
of abolition petitions; because Congress has not the 
power to abolish slavery. 

Sir, it seems to be conceded on all hands—as well 
by the friends of the abolitionists as by their oppo- 
nents—that as to the States, Congress has no power 
to abolish slavery; but that, as to the District of 
Columbia, it is contended—on the part of the aboli- 
tionists Congress has the power to abolish slavery. 

Sir, the position that Congress cannot abolish 
slavery in he States is true—is a well settled princi- 
ple, and the fundamental law of the land. 

To prove this, and to show the interest which the 
slave States have in its maintenance, | will read, from 
the Constitution, part of the second section of the 
first article, to wit: 

‘Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respect- 
ive numbers, which shall be determined by adding 
to the whole number of free persons, including 
those bound to service for a term of years, and ex- 
eluding Indians not taxed, three-fifths of all other per- 
sons.” 

Sir, the three-fifths of all other persons spoken of 
in this clause, includes that proportion of the slaves 
within the enumeration of the federal numbers up- 
on which, when added to the whites, the slave 
States are entitled, according to the ratio, to elect 
members to this House. I will give an illustration, 





Abolition Petitions—Mr. Weller. 


and will select the State which my honorable friend 
now before me [Mr. Dawson] in part represents. 
Suppose three-fifths of the slaves of Louisiana 
should equal in numbers the white population in that 
State: in that event, one-half of the members from 
Louisiana in this House would be based upon three- 
fifths of the slaves of that State. If, then, slavery 
be the grievance under which the Abolitionists la- 
bor, and that grievance could be removed, it would 
require this clause of the Constitution to be 
stricken out; and with it would go the right of 
the slave States to that portion of their members in 
this House based upon three-fifths of their slaves. 
To remove the grievance complained of, (to wit, 
slavery,) would, therefore, lead to this violation of 
the Constitution; and this important guaranty to the 
slave States—resting, as it does, wpon the Constitu- 
tion itself, and inserted, too, under the compromises 
of that instrument, as it was, in behalf of the slave 
States—would be cut off. 

But, sir, my principal object in wishing to ad- 
dress the House, was to present to the consider- 
ation of its members, and to their sober judg- 
ments, a view of the Constitution which, upon e€X- 
amination, | think will be found to be worthy of 
their regard. I[t is to prove, from the face of the 
instrument itself, that Congress has has no constitu- 
tional power to abolish slavery in the District of 
Paleuakin~ no more than in the States. 

The only clause in the Constitution which speaks 
of the District of Columbia, reads in these words: 

“The Congress shall have power to exercise ex- 
clusive legislation in all cases whatsoever, over such 
district not exceeding ten miles square, as may by 
cession of ‘seman? States and the acceptance of 
Congress, become the seat of Government of the 
United States, and to exercise like authority over all 
places purchased by consent of the Legislature of 
the State in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dock-yards, and 
other needful buildings.” 

Then follows the clause delegating to Congress 
the power to make all laws necessary and proper for 
carrying into execution the forgegoing powers, &c. 

The language of this clause is broad—‘In all 
cases whatsoever.” And thisis the clause under which 
it is contended Congress can abolish slavery in this 
District. Sir, is this position correct? Is there no 
limitation upon the power of Congress over the Dis- 
tric? Yes, sir; the power to legislate for the Dis- 
trict is subject to the limitations and restrictions con- 
tained in the Constitution. In order to prove this, 
I ask, Can Congress make a law establishing a re- 
ligion, or prohibiting the free exercise thereof, in the 
District of Columbia? No, sir. Can Congress, by 
law, abridge the freedom of speech, or of the press, 
in the District? No,sir. Can cd grant titles of 
nobility in the District? No, sir. Can Congress create 
or require a religious test, as a qualification for office, 
in the District? No, sir. Can Congress deprive the 
citizens of the District of the right of trial by jury, 
or require excessive bail, or impose excessive fines, 
or intliet eruel and unusual punishments upon 
them? No, sir. Can Congress take from the citi- 
zen of the Disirict private property for public use, 
without paying to the owner a just compensation? 
Certainly not. And why may not Congress do 
these things? Because, notwithstanding the broad 
terms of the clause delegating to Congress the power 
to legislate for the District, the action of Congress 
must necessarily and always be subjected to the lim- 
itations and restrictions contained in that instru- 
ment. Sir, the Constitution is a unit; the Congress 
created by it as a unit; and whenever that one Con- 
gress created by that one Constitution acts, it is 
alone by force of the powers delegated, but subject 
always to the limitations, restrictions, or drawbacks 
contained in the Constitution. These limitations 
are coextensive with the Constitution; they extend 
from its centre to its circumference. They are so 
many barriers thrown aroung the rights of all who 
live under the mantle of its protection; and the 
rights of life, of liberty, of reputation, and of prop- 
erty, are, upon this principle of construction, as safe 
an secure within the District of Columbia and 
Territories as within the States. 

These barriers or restrictions wpon the power of 
Congress are like the great law of nature, preserv- 
ing bounds to the ocean—‘‘Hitherto shalt ho go, 
but no farther.” 


Sir, this construction does not deny to the citizens 
of the District any of the benefits which an enlight- 
ened patriotism could desire to dispense. It has, 
however, been said that Congress has all the power 





Dec. 1843. 
H. of Reps. 


to legislate for the District, that a State has to legis- 
‘ate for a State. Agreed: this, however, does not 
prove the construction for which I contend to be 
wrong; because the States themselves are also 
bound by certain limitations contained in the Fede- 
ral Constitution. 

If lam wrong, however, in the construction for 
which I contend, what is it that Congress cannot 
do? If its powers over the District be unlimited, 
then, sir, Congress is made, as tothe District of Co- 
lumbia—the seat of the only free Government in the 
world—a despot. Congress can, by law, establish 
a religion, or prohibit a free exercise thereof in the 
District; grant titles of nobility in the District; re- 

uire a religious test, as a qualification for office, in 
he District; deprive the citizens of the District of 
the right of trial by jury; require excessive bail of 
them; impose excessive fines; inflict cruel and unu- 
sual siniabiatiaa upon them; and take from them 
private property, for public use, without paying a 
just compensation for it. 

Such a construction, so fraught with despotic 
power, cannot be right; but if we adopt the construc- 
tion for which I contend J the Government is made 
to accomplish the end for which it was instituted— 
to promote alike the happiness of all, by protecting 
alike the rights ofall her citizens. Let us then 
live up to the bargain we have made; as one great 
political family, unite for the public good; and, as a 
band of brothers from the North and South, East 
and West, look aloneto peace, the union, and the 
general welfare. 


REMARKS OF MR. WELLER, 


OF OHIO, 

In the House of Representatives, Decembvr 21, 1843.— 
Pending the motion made by Mr. Apams to re- 
fer the resolutions of the Legislature of Massa- 
chusetts, offered by him, to a select committee. 


Mr. Bearpsiey of New York, having concluded, 

Mr. WELLER obtained the floor, and expressed 
a desire to address a few remarks to the House in 
answer to what had fallen from the gentleman who 
had just taken his seat. Leave being granted— 


Mr. W. said that he desired to express his dissent 
from the doctrines advanced by the honorable gen- 
tleman from New York, (Mr. Bearpstey,] viz: 
that the best way to put down the abolitionists of 
the country was to receive their petitions; and that, 
in their rejection, the Constitution was violated. 
Some years since, these abolition petitions were all 
received in this House, referred to a committee, and 
acalm and dispassionate report presented. What 
was the effect? Did this respectful consideration of 
their petitions put down the excitement? Sir, (said 
he,) the fact is, that the next session fifty thousand 
more abolition petitions were presented than in the 
preceding year. The able argument against their 
schemes, so far from satisfying them, increased their 
efforts and infused new zeal into their actions. But 
(said Mr. W.) the gentleman from New York has 
made the grand discovery that the best way to put 
down the abolitionists is to encourage them in their 
hellish designs against the Constitution and the 
peace and tranquillity of the Union! That the on! 
way to prostrate them was to encourage them! 
grand discovery, indeed! for which the gentleman Is 
entitled to the thanks of the nation! The House 
was to receive all the stuff they may choose to send 
here, refer it to a committee, and expect, by sober 
argument, to induce them to relax their efforts to 
dissolve the confederacy. No, sir; no. This is not 
the remedy. Such a proceeding would increase the 
evil, and add to their strength. 

Why (said Mr. W.) are petitions received and re- 
ferred to a committee? It was that the committee, 
being a small body, might examine the matter, and 
report the facts to the House in a succint form, In 
order that they might act understandingly upon the 
case. Butif each member has made up his mind; 
if we have predetermined to reject their unconstitu- 
tional prayers, ~ go through the formality of 
receiving, and referring, and reporting on them? 
Why not reject aa upon woe presentation 
of the petition, as well as upon a report 

Mr W. said the senilidneds had been pleased to 
insinuate pretty broadly, that, in refusing to receive 
these abolition petitions, the House had been 

ilty of a violation of the Constitution. Now, Mr. 
W. claimed to be quite as warmly and acorn 


attached %o that nstitution Ww 


sworn to support, as the gentleman from New York, 
or any pet en» wee on that floor. And he must 


i=: 


8 
w 
th 


a 


~ameaoes,. wen of & 





Dec. 1843. 


287TH ConGe.....lst SEss. 


Abolition Petitions—Mr. Stetson. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 26 


H. of Reps. 








say, after what had fallen from that gentleman, he 
would be very unwilling to suffer him to decide 
the constitutionality or unconstitutionality of any 

uestion. He claimed to judge of all such questions 
for himself. He had voted for a rule for the govern- 
ment of this House in the transaction of its business, 
which rejected these abolition papers; and this, he 
was prepared to maintain any where, was no encroach- 
ment upon the Constitution. If the gentleman con- 
not discriminate between a rule of this House and 
a law within the meaning of the Constitution, he 
could not construe that instrument for him. 


In regard to these abolition pecitions, about 
which said (Mr. W.,) we have been so much annoyed, 
he was well satisfied that the object of those who 
constantly poured them in upon us was nothing 
short of a iS ociiation of the Union. This treasona- 
ble design had been openly avowed in some of their 

ublic meetings. Petitions have been sent here, pray- 
ing Congress to dissolve the Union! And was he 
to be told that it was his duty to receive, entertain, 
and treat with respectful consideration such trea- 
sonable propositions? No, sir; never, never. He 
would much rather resign his seat here, and spend 
the remainder of his days in the walks of private 
life. He dare not, as an American Representative, 
devotedly attached to the Union, for one moment 
countenance such movements. Let these papers be 
received, referred, and reported upon, and a discus- 
sion had, and their object at no very distant day 
might be accomplished. 

Mr. Bearpscey rose to explain. 


Mr. Wetter having yielded the floor for that 
purpose— 


Mr. B. proceeded to disclaim intending, in any 
offensive sense, to charge a violation of the Consti- 
tution on those who voted to reject abolition memo- 
rials. He did indeed believe that, in all such cases, 
the right of petition was violated to a certain extent; 
but he never accused, nor meant to accuse, gentlemen 
of wilfully violating the Constitution they had sworn 
to support. 

Mr. Wetter resumed. The gentleman from 
New York had the right to express his opinion, 
and he (Mr. W.) would not have thrown himself 
upon the indulgence of the House if he had been 
content with this. He has, however, undertaken to 
speak for the North generally, as contradistin- 
guished from the South; and, in that sense, the 
broad term ‘“‘Northern people” would be understood 
generally in its largest sense, and as covering the 
people of the West also. Now, if such was the 
meaning of the gentleman, all Mr. W. could say 
was, that he had, in his judgment, very incorrectly 
represented the sentiments of the region from whence 
he (Mr. W.) came. He had met this question time 
and again before his constituents; and believing, as 
he conscientiously did, that the abolitionists were 
bent on the destruction of the Government, he had 
solemnly pledged himself before God, that his ef- 
forts never should be relaxed so long as he hada 
voice in this hall to resist and oppose, and in all 
ways, and by all lawful means, to put down the 
fanatical incendiaries who madly sought to apply 
the torch to this beautiful temple of American lib- 
erty. Sure he was that the gentleman from New 
York did not a givenn the opinions of the people 
by whose votes he came into thie hall. He had told 
his constituents, more than once, that if abolitionism 
was to be encouraged—if the Constitution was to 
he torn to tatters—if the ligament which now binds 
these States together was to be dissevered—if the 
free institutions secured by the blood of our revolu- 
tionary fathers were to be destroyed, and this coun- 
try made the abiding place of despotism,—the act 
must be done by other hands. If he was elected, he 
must go to Congress as the uncompromising enemy 
of abolition, in whatever shape or form it might be 
presented. The people expected and demanded 
that he should redeem his pledges—that the first 
moment an effort should be made towards carrying 
out the projects of the abolitionists, he should meet 
it on this the threshold in a spirit of determined, un- 
compromising hostility. 

The people of the West, (said Mr. W.) he was 
well satisfied, would be no more disposed to inter- 
fere with the constitutional rights of the South, than 
to submit to an invasion of their own. They 
would be as far from aiding the North in encroach- 
ing upon the rights of the South, as they would be 
from assisting the South to prostrate the rights of 
the North. They were as ready, and would be 
quite as prompt, to fight in defence of the one as the 





other. They were content with the Constitution as 
given them by their fathers. They religiously be- 
lieve that the Union can only be preserved by se- 
curing to each section of the country the undis- 
turbed enjoyment of the rights guarantied by that 
instrument. For one, he believed that the 
rejection of these petitions was best calculated to 
preserve this beautiful temple of liberty from con- 
flagration; and so long as he retained a seat in this 
House, he swore before Heaven that his constituents 
might rely on his untiring exertions and his unflag- 
ging zeal in resisting the wicked and incendiary at- 
tempts of these petitioners against the peace and 
tranquillity of the Union. He maintained the equal 
rights of all: should the North or the South attempt 
to encroach upon the rights of the West, he would 
meet them with the spirit of unyielding resistance; 
if the people of his own State should attempt to in- 
yvade the constitutional rights of the North, he 
would be as ready to repel them. As one of the 
Representatives of the people, he stood here to main- 
tain the constitutional rights of all. 





REMARKS OF MR. STETSON, 
OF NEW YORK, 

In the House of Representatives, Friday, Dec. 29,1843. 
On the discussion of the reference of a petition 
from a free negro, presented by Mr. Gippines of 
Ohio. 

Mr. STETSON spoke as follows: 

Mr. Speaker: I should have nothing to say in this 
debate, had not my colleague on my right, [Mr. R. 
D. Davis,] in the remarks he made a little while 
since, spoken for the North generally. It is always 
unpleasant to differ from one’s colleague, and here 
it is peculiarly so; but I do not doubt that he has ex- 
pressed Northern opinion as he understands and be- 
lieves it to be. 

The term “North” is a wide one, and embraces, 
among others, the district I have the honor to rep- 
resent here; and I cannot but feel and say that my 
colleague has gone a little too far in stating the se- 
curity of the South for a continuance of our blessed 
Union against any Northern interference on the 
question of slavery. I understood my colleague to 
point the South to the great objection the North 
would have to the immigration of the blacks to the 
North, in the event of their freedom, as a certain se- 
curity against any such interference. Now, sir, all 
feel that it is important that the North and the South 
should understand each other rightly on this sub- 


ject; and, so far as the district I represent is concern- 


ed, (and now I do not feel authorized to go beyond 
that in speaking for the North,) I will say to the South, 
and to Southern Representatives here, that if the 
South desires the continuance ofslavery in her States, 
their security against any interference from the 
North does not lie in the fact that, if the South were 
to abolish slavery, their freed blacks would overrun 
the North like a deluge, and disturb its peace and 
prosperity. No, sir; itis dueto the Northto say, 
it isnot on a consideration so selfish as this that the 
South ought to understand that their safety reposes; 
but, in the opinion of my constituents, the security 
of the South on that question rests in the broad 
line of demarkation that separates the power of 
Congress to legislate from the rights which belong 
to the States. 
The great bulwark of Southern protection on this 
question of slavery is to be found in the reserved 
rights of the States, and these aloye. The North, 
if it would, could not, and will not, go behind that 
rampart. But, that out of the way, it was due to 
the North to say that the South has no protection 
in the consideration alluded to by my colleague. 
The North has abolished slavery in every one of 
her States. The glorious North, patriotic as she 
was, and in love with universal freedom, desired 
that the foul blot of slavery should wholly and for- 
ever be effaced from the fair page of our national his- 
tory; but desiring this, as she does, she knows that 
she has no power here to interfere; and respecting 
as she did, and always would, constitutional guar- 
anties, she anxiously waits the time when the 
South, by her own volition, or events under the 
providence of God, will restore an enslaved race to 
freedom. 
{Here Mr. 8S. was interrupted by a call to order 
from Mr. Payne, of Alabama; who subsequently 
withdrew his objection, and Mr. Sretson pro- 
ceeded. | 

Ihave very little more to ~~ on this point, al- 
though encouraged to do so by many voices; 





and nothing, [ hope, at any time, against 
the continued objection of any member of this 
House. What 1 desired to say, was to point 
outto the South somewhat more clearly than, I 
think, my colleague had done, the true grounds on 
which the South may ‘repose against Northern in- 
terference; and to disclaim for my district the self- 
ish consideration of our convenience, and temporary 
prosperity on a great question of liberty. [ would 
adda remark, also, on the frequent allusions made 
here to a dissolution of the Umon. 


Mr. DAVIS of New York rose to explain; and 
Mr. 8. having yielded him the floor for that purpose, 
he proceeded to say that he had no desire to discuss 
the question, but had only stated, when up, why he 
was in favor ofa reference of the question. He had 
deemed it due to the country and to himself to ex- 
plain that, in advocating the reference, he had not 
been actuated by the views of the abolitionists. He 
was not one of them, nor was his part of the coun- 
try with them, nor could itbe. And it had been his 
desire that the House should understand the reason 
why they were not, and could not be. In stating it 
to be against their personal interests, he had no pur- 
pose to exclude the constitutional security he re- 
spected as much as any man on that floor, and it 
was sufficient always to keep Congress from any 
attempt to interfere with the rights of the South. 
But he wished to show why it was that he was net 
and could not be an abolitionist, and to prevent his 
vote for a reference of' the memorial from bein 
attributed to his holding abolition principles. Thoug 
he respected the Constitution, yet if the Constitution 
was silent on the subject, and the South had no con- 
stitutional rights to protect them, the people of the 
North could not and would not, out ofa regard to 
their own security, desire or suffer the immediate 
abolition of slavery at the South; and should any 
such thing be attempted there, he, for one, was ready 
to dissolve the Union. 

Mr. STETSON resumed. I must say to my 
respected colleague, that I think he out-Herods 
Herod. He goes beyond Southern gentlemen them- 
selves. Tle would dissolve the Union the moment 
the South should abolish slavery, and for that 
reason! 

Mr. DAVIS, I would, if they were to do it sud- 
denly. I certainly would. 

Mr. STETSON. 1 cannot agree with my col- 
learue in that opinion; and repeat, | regret to hear as 
I do from both the North and the South, 30 frequerit 
allusions to a dissolution of the Union, for that or 
any other cause. 

Mr. Speaker, I am utterly incredulous of the 
truth of these frequent and ill-considered threats 
and prophecies of so great a calamity to our nation. 
They originate in unnecessary heat. 


Sir, in my humble opinion, the continuance of 
this Union does not depend on what any gentleman, 
or all gentlemen, here, can do or say, nor on a secu- 
rity so slight, and frail, and artificial, as the misera- 
ble 21st rule. Firebrands of discord may be thrown 
into this House, and gentlemen here may throw 
such out of it, to inflame the country; but that coun- 
try, in the main, was cool, and quietly watched our 
proceedings, and would see to it that this Union is 
not dissolved, to realize these idle and ill-timed 
prophecies. 

Sir, rest assured, our glorious Union is destined 
to endure long beyond the days of these false 
prophets. 

We have only to meet questions of excitement, 
such as seem to be awakened by this petition, with 
good temper and proper forbearance, and mutual 
feelings of kindness and respect for our varied local 
interests and sentiments,—and we can dispose of 
them, not only without danger to the Union, but 
even to the harmony and good order of this House. 

On the question of the reference of this petition 
I will sa 4 shall vote to send it to the Committee 
on the Sediaiary. I would not send it to a select 
committee, because that would imply an inquiry 
broader than the subject of the petition demands. 
But, as to the law under which the petitioner is now 
held in duress, and is advertised to be sold for costs, 
I must say, with others who have preceded me, 
that to me it seems not only a proper but an ur- 

nt subject for the mary and action of the Ju- 

iciary Committee. hile I have a deep and 
abiding respect for all constitutional guaranties, I 
cannot forget that | have my mite of responsibility 
for a proper system of iagetion for this District; 
and feel bound to do all in my power to secure to 
he free blacks a full freedom. 
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SPEECH OF MR. KENNEDY, 
OF INDIANA. 


In the Hoase of Representatives, January 2, 1844— 
On the bill to refund the fine imposed on General 
Jackson at New Orleans. 


The House having resolved itself into a Commit- 
tee of the Whole— 
Mr. KENNEDY addressed the committee as 


follow 


i had hoped that this bill, from the circumstances 
which surround its introduction here, would have 
been suffered to pass spe edily and without de bate; 
such was the wall of its friends. It has been debated 
ably and long; and from the expression of opinion 
already made in every portion of the United States, 
I was foolish enough to suppose there was noth- 
ing left for us to do but to act; and, by that action, 
carry out the will of a grateful people. jut I see 
there are some upon this floor who are willing not 
only to arrest the passage of the bill, but to taunt its 
friends, (as was done by the gentleman from New 
York, Mr. Bannann,) that they could not lick it into 
a shape that would enable it to pass through another 
wing of this Capitol. I do not know exactly what 
that gentleman means by licking a measure into a 
palatable shape; but if he means that our forbearance 
to " we a direct, stead of implied, censure upon the 
judve who intheted this fine is licking, then I am 

wepared to say to the gentleman, and to the world, 
a my action, not only here, but every where else, 
that, inthe infliction of this fine, the judge acted ille- 
gally, unjustly, and traitorously. Tf this be licking, 
then Twill he ip to lick this measure into a palatable 
shape. Mr, Chairman, | frankly admit that my feel- 
ings have been considerably exasperated in relation 
to this matter. We have been told from the oppo- 
site side, that we were about to violate the Consti- 
tution, trample on the laws, and treat with indignity 
the judi iarv of the country, in the passage of this 
act. Sur, | despise this everlasting attempt to shield 
oneself by judicial and constitutional objections, 
which gentlemen resort to with so much er- 
tinacity, when they want to conceal their real 
and bona fide objections to the passage of a bill. 
‘There ts aclass of men in this country who not on- 
ly worship the ermine, but, supposing all others at- 
tacked with the same species of idolatry, whenever 
they are about to do a bad act, or usurp authority, 
retreat behind the judiciary, and ery “touch not the 
anointed of the Lord.’ Sir, this tom-foolery may 
scare boys; but you will terrify no man in this way. 

The judicial department of this Government is like 
all the others. It is ereated by the people, and for 
theirpurposes; and, like the other branches, 1s. to be 
respected and revered so long as its conduct, in the 
discharge of us high functions, entitles it to the 
respect of freemen, and no longer. These opin- 
wns have not been formed without a long aequaint- 
ance with that branch of government, not as a 
blacksmith only, bat as a practising lawyer. And, 
Mr. Chairman, with all due reverence for hon- 
est judges, I assert here, in my place, that the judi- 
erry of this Government 1s as corrupt, and as much 
disposed to usurp power, and trample on right, as 
any other branch of the Government; and, on my 
alleciance to my constituents, | will not, and dare 
not, attemptto conceal its sins. [will treat it as | 
treat all other branches of the Government—as I 
think it deserves; recollecting the pithy saying of a 
celebrated Virginan, “the Book of Judges in the 
Old ‘Testament comes just before the Book of Kings.” 

Sut we are notified that this bill, into whatever 
shape we may lick it, shall not pass the Senate. If 
I do not mistake, the bill which passed the Senate 
the last session of the 27th Coneress was inthe ex- 
act words of this bill. Why, then, is this one 
to be there defeated? What evidence of merit—of 
patriotism— does the gentleman see there now, that 
was not to be found there then? ‘There was a lar- 
ger majority of the gentleman's political friends 
there then, than now; that same body had once 
attached to the bill an amendment, similar to the one 
now pending, by which the y caused its defeat. At 
the next session, however, they passed the bill with- 
out the offensive amendment. Why this action on 
their part? Because they had felt the force of public 
opmion; which, thank God, in this country, at least, 
is the great lever by which all legislative action is 
moved. They no doubt heard and felt the all- 
powerful voice of the people of this country; and 
they wisely concluded to obey it. Why is it that 
that body should be supposed ao soon to become 
callous to that potent commend. I will not be- 
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lieve it; but should it so turn out, it will be only 
an additional evidence that there is a party in 
this country who, as they never forget, never 
learn any thing. Too long has the treasury of 
this nation been at heart diseased with the rust and 
canker of this unjust fine ; and if you ever expect it 
to flourish, you must make it disgorge this money 
taken from the patriot, for no other crime than brave- 
ly defending his country against open enemies 
without, and secret ones within. 

There has been an effort, in the course of this de- 
bate, to draw a parallel as to the services rendered 
the country by Andrew Jackson and Dominick A. 
Hall. Heavens! What a comparison! As well 
might you attempt to compare the flight of the 
Dominique dung-fowl to that of the noble eagle, 
who soars aloft, with terrific screams and unblanch- 
ed eye, visiting the sun. Who would ever have 
remembered the name of Judge Hall, had it not 
been for its connexion with the name of Jackson? 
His position has become of as much consequence as 
was that of the gnat on the bull’s horn, when he 
cried out, “see what a dust we raise.” 

I doubt not, Mr. Chairman, there are men in and 
out of this House who are honestly opposing the 
passage of this bill, for fear they may commit an 
infraction on the civil authorities of this country; 
but I at the same time as little doubt that there 
are those, here and elsewhere, who are making this 
a pretext for their opposition. ‘The mortal offence 
of which General Jackson was guilty in their eyes, 
was licking a British army. ‘They will never for- 
give him and his gallant companions in arms for 
having whipped their friends. ‘These are the Amer- 
icans who thought it unbecoming a moral and re- 
higious people to rejoice over the success of the 
American arms. ‘These may seem to be harsh and 
rather severe expressions. Agreed. Truth demands, 
and the oceasion asks it; and if any man thinks the 
shoe fits him, he is weleome to wear it. 

I will not, in this brief address, attempt to reca- 
itulate the services of General Jackson in the try- 
ing and difficult circumstances in which he was 
placed; but Tam convinced, in my own mind, from 
all | have been able to gather from the history of 
the transaction, that no man but Jackson, then 
breathing, could have successfully defended the city 
of New Orleans. And why? Because he was the 
only man that Was willing to incur sufficient respon- 
sibility to meet the dangers he had to encounter; the 
only man willing to risk the sacrifice of self to save 
his country. He took the responsibility then, as he 
has often done since. And what has been the re- 
sult? Then,as ever since, the bosom of all true 
patriots glowed with gratitude, and warmed with af- 
fection towards him, just in proportion to his noble 
daring in their defence—knowing, as they did, that 
that responsibility was only assumed to protect 
them sn their institutions against external or inter- 
nal enemies. 

After the declaration of martial law, advised by 
Judge Hall himself, where was that noble patriot 
found? I should say that judge—that English judge— 
should have been found at all times ready to do bat- 
tle in defence of his hearth—in the defence of his 
two maiden sisters whom (the gentleman from New 
York informs us) he had in the city. But no; he was 
found aiding and abetting treason in the general's 
camp. When Jackson found this man assisting 
the treasonable and disaffected in their endeavors to 
entice away his men and leave the city open to an 
exasperated and cruel enemy, what did he do? 
What would he have been justifiable in doing? Sir, 
my advice would have been to hang him, as high 
as Haman, on the first gibbet that could be found, 
aga warning to evil doers in like cases offending; 
instead of doing that however, in the language of the 
gentleman over the way, he “shopped him;” and 
after shopping him, he very politely put him out of 
the lines of his camp, and told him, in a very sig- 
nificant manner, he had better keep out. Let me 
again recur to that fact, which has lately been dis- 
covered and quoted by the gentleman over the way, 
to prove Hall's patriotism—that he had home and 
kindred in the city at the time it was beleaguered. 

If he had sisters, or father, or mother, or children, 
in this apparently doomed city, what was his duty 
as a brother, a son,a father? Was it to attempt to 
break up the camp of the defending army, or to 
assist to defend it against the assaults of a British 
soldiery, whose motto was “beauty and booty?” 
Tell it not in Gath! I had hoped that the man 
had stood solitary and alone, without any of those 
sacred and endearing ties which bind the patriot to 
his home, calling on him to shed his Jast drop of 
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But we have learned ty- 
day, for the first time, that this judge had those 
sacred obligations of defenceless kindred claiming 
his support, and that he basely deserted them. This 
is the crowning stain on the character of this just 
judge. 

After peace was ratified, the enemy gone, mu- 
tiny quelled, or rather — in the bud, what 
next do you hear of this Dominick A. Hall? He 
returned to the city, attempted to insinuate himself 
into the circles of joy and hilarity with which the 
city blazed at this delivery of its “beauty and 
booty” from the sack ofa licentious soldiery. “Here 
he saw the commanding general, who had so signal- 
ly delivered, by his indomitable energy, the fair city 
from the enemy, the favorite of all circles, the 

roung, the old, all ages and all conditions treat- 
ing him with that eclat he so justly deserved. Nor 
was this all his mortification. He whohad inglo- 
riously fled in the hour of danger, was frowned 
upon by the youth and the beauty, and treated 
so coldly by the ladies, (God bless them!) that 
he returned to his lair to invent some petty 
malice with* which he hoped he might reach the 
general; and if his puny arm was too weak to 
snatch the civic wreath which adorned his brow, 
still he hoped he might mar its shining glory with 
his legal filth. These were the true motives which 
brought about this prosecution. Talk about preserv- 
ing the dignity of the law! Look at him after the 
general “appeared in his court, ready to receive the 
weight of his accumulated spleen. here was his or 
the court’s dignity then? Whilst the general was 
surrounded by a crowd of friends and grateful admi- 
rers, with the brave volunteers who had served ander 
his command, this vindicator of the law’s dignity 
became so alarmed at the indignation his arbitrary 
and tyrannical proceedings had excited, that he was 
about to make his escape from the back door; 
when he was reassured by the declaration from the 
general, thatthe same arm which had protected the 
city would protect his cowardly carcass. To or 
the climax, he was so frightened that he never did, 
in fact, render the judgment as became him in the 
vindication of the law, but had it entered on the 
record without being formally pronounced in court. 
This was vindicating the dignity of the judiciary, and 
reserving the majesty of the law, with a vengeance. 
But Iscornto argue this question further. It is 
enough for me to know that this $1,000 fine should 
never have been in your treasury; that it has rusted 
and contaminated with its mass! | all with which it 
came in contact; and that the American people have 
decreed its return. 

On the amendment offered by the gentleman from 
Georgia, I have but a few words to say. That 
amendment assumes that this fine was properly in- 
flicted, and proposes to return it as a gratuity. In 
answer to that, | have to say, General Jackson is 
not asking you for a bounty. Thank Heaven! that 

atriot and sage has no need of charitable donations, 
Comainor richly he has earned and received a na- 
tion’s gratitude. His friends put this claim on the 
ground that the money was unjustly and illegally 
taken from him by an arbitrary stretch of power, 
excited by private spleen in the judge who con- 
demned him; that whilst it remains in the 
treasury, it might be inferred that it was prop- 
erly retained—the which supposition inflicts a 
wound on the feelings of a country’s _ bene- 
factor. Thus returned, I have no doubt General 
Jackton would receive it as a grateful acknowledg- 
ment by his fellow-citizens. He would receive it 
as an act of justice done him whilst he is quietly 
sinking imto the patriot’s grave. As a bounty, he 
would scorn it at your hands. He knows well that, 
as a bounty, you have as little right to give as he 
has inclination to receive it. , 

I could not help but notice that, several times 
through the course of this debate, there were eVI- 
dent flings and inuendoes at the character of Gen- 
eral Jackson. These were but incidental and un- 
derhand strokes. Many of those who thus attempt 
to stab by inuendo, dare not throw themselves in 
the open field of calumny. Whilst it has pained 
me to note the disposition manifest to slander and 
vituperate, it has rejoiced my heart to see the time 
when those who once denounced the tenant of the 
Hermitage as a tyrant, whose name would be exe- 
crated by his countrymen when he left the active 
stage of life, now, good souls, when they can no 
longer insult the patriot, for fear of the burning 1n- 


dignation of a grateful people, humbly to have 
their share of the halo of glory which, be setting 
sun casts athwart the political horizon. 
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Mr. Chairman, I will not attempt to 
a eulocium on the character of Andrew Jack- 
Lever saw him; | know him only as his 
acts are enduringly interwoven with the history 
of his country. But this I will say—that, measured 
by the finite standard of our own nature, he stands 
a full head and shoulders taller than any being to 
whom God Almighty ever vouchsafed the form and 
faculties of erring lcakentne, As a military man, 
history tells us of no superior in any age or with 
any people; but his martial renown, peerless as it 
was, was more than eclipsed by the imperishable 
elory which, like a halo, encircles the name and 
. of the far-seeine and sagacious statesman, 
whose integrity and whose courage alike revolted at 
the blandishments of wealth and the menaces of 
power. | With his own strong arm, unaided—that 
arm Which, unsupported, 1 might almost say, beat 
back, in the persons of “the conquerors of the 
conqueror of Europe,” the invaders of his coun- 
try—he grappled with the many headed-monster— 
the bank oligarehy of the republic; and = from 
the very pinnacle of the pedestal of their fancied 
security dashed them in broken fragments to 
the earth, and heard, as a joyful echo to the 
groans of their desolation, the shouts of a liberated 
people triumphant in the person of their uncen- 
querable chieftain; and who felt, after this his 
greatest act of deliverance and safety to them, there 
were now “none to molest, or make them afraid.” 
In this, Mr. Chairman, | say the statesman excelled 
the general; for a deadlier foe to American liberty, 
and more difficult to overthrow, is a British stipen- 
diary, with a charter in his pocket, than a British 
mercenary with a musket in S hands. 

I will vote for this bill in the shape in which it 
was Introduced, but if any person will move to 
amend it so as to declare that this fine was unjustly 
imposed on the general, I will vote for the amend- 
ment. This is the clear implication; and did I not 
so view it, I would not vote to return it atall. This 
is the light in which any candid man must view 
it. Had the opposers of the bill chose to let it 
pass in silence, or, in this discussion, treated its 
friends and the general courteously, | would have 
been willing to let all the matters connected there- 
with rest in the grave of forgefulness; but they have 
decided otherwise; and have indulged in flings at the 
character of Jackson, and questioned the motives of 
his friends. So be it, then. If they want war, 
war they shall have; and 1, for one, say to them— 

“Lay on Macduff, 
And damned be he who first cries hold! enough!” 
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REMARKS OF MR. McCLERNAND, 


OF ILLINOIS, 
In the House of Representatives, in Committee of the 
Whole, Saturday, 7th January, 1844. 

The question being on the amendment offered by 
Mr. Steruens, of Georgia, to the bill introduced by 
Mr. C. J. Incersote of Pennsylvania, to refund 
the fine of $1000 assessed upon General Jackson by 
Judge Hall in 1815— 

Mr. McCLERNAND rose and said: 

Mr. Cuatrman: I had intended, in the remarks I 
proposed to myself to make on the question under 
consideration, briefly to review the facts connected 
with the imposition of the fine now sought to be re- 
funded by the hill before the committee, and to make 
an argument, such as I best could, thereon, to show 
the injustice of the fine, and the justice of refunding 
it. But in this purpose | have been ably and happily 
anticipated by several gentlemen who have preceded 
me in this debate. The gentleman from Louisiana 
{Mr. Suet] has favored us with a full and partic- 
ular relation of the facts of the case, which, of 
itself, in my humble judgment, is conclusive on the 
point of the propriety of passing the bill without 
the amendments. Other gentlemen on the same 
side—and among the number the gentleman from 
Ohio {[Mr. Wetter} and my colleague (Mr. Dove- 
Lass}|—have ably and eloquently considered these 
facts; demonstrating, in my opinion, as far as the 
light of reason can do so, in such a case, the full 
and perfect propriety of passing the bill. : ' 

It therefore happens that there is but litte, if 
anything left for me to add. At the best, I can do 
but little more than to glean after those who have 
gathered the richest of the harvest. The position, 
1owever, in which I stand in regard to the measure, 
makes ita duty that I should at least’ express my 
Opinion upon it. 

_ The Legislature of the State of Illinois, the State 
it is my honor in part to represent on ;this floor, at 
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its last session (now about a year since) adopted 
certain resolves, instructing her Senators and 
reque stine her Re pre sentatives in Congress to vote 
to refund the fine in question. These resolutions, 
according to the intention of the Legislature, were 
transmitted by the Governor of the State of Illi- 
nois, a copy to General Jackson himself, and 
others to her Senators and Representatives in 
Congress. 

The general responded to the resolutions in a 
letter addressed to Governor Ford, in which he ex- 
pressed his obligations and gratitude to the Legis- 
lature for the kind and friendly consigeration which 
that body had evinced in his behalf.” He spoke as 
aman would when he saw a sovereign State inter- 
posing its voice in favor of individual and national 
He spoke as a man who cherished jastice 
and a good name—the immortality of a good name 
more than the temporary existence allotted to man 
here below. His voice has been heard throughout 
the State of Illinois, and the leneth and breadth of 
the land, by an attentive and just people; and his in- 
vocation of justice will not be in vain; it will rally 
those who would do justice to the standard of 
triumph, and overwhelm those who obstruct it, 
with Shel. 

My predecessors in Congress presented these res- 
olutions; but, as yet, neither they nor numerous 
others of like character, coming from other States, 
have been regarded. Having voted for the resolutions 
from my own State, as a member of its Legislature, 
and feeling myself called on by the resolutions to 
give my aid to the object they contemplate, I am 
actuated by a double motive in the part | propose to 
take in this debate. Self-consistency and duty to 
my State require that I should contribute my feeble 
nute of influence to the scale of justice. IT shall 
therefore do so. In order to this object, after what 
has been already said, my principal endeavor will 
be to reply to the objections taken to the measure 
before the committee. I can better advance my pur- 
pose by directing my remarks to this end than by 
treading in the footsteps of those who have pre- 
ceded me in affirming the merits of the bill. ‘The 
correctness of a proposition can sometimes as well 
be established by obviating the objections made to it 
as by affirmative argument. 

The gentleman from New York, [Mr. Barnarp] 
—whose views on this subject have struck me with 
more foree than those expressed by any other gen- 
tleman on his side of the question—had asked, with 
an airof triumph, why it was that this act of justice 
had been neglected until this late day—why justice 
had slumbered some twenty-eight years, to be waked 
up now, on the eve of a presidential election. I 
must confess, sir, in candor, that, when this ques- 
tion was put, I was struck with its novelty, if not 
its force; and, at once, I hardly felt myself able to 
answer it satisfactorily. But, from reflection, and a 
recurrence to past events, I find that the inquiry is 
not attended with that difficulty which at first pre- 
sented itself; that the inquiry 1s based upon an as- 
sumption, without foundation in fact, that the people 
have thought nothing, or have been indiilerent, with 
regard to the imposition of this fine—which is not 
the fact, but quite the contrary. 

We learn that, immediately after the battle of 
New Orleans, and the British were driven back up- 
on their ships, disecomfited and overthrown, the 
citizens of New Orleans, then having time calmly to 
consider and judge of the wisdom and propriety of 
General Jackson’s conduct, hailed him as the se- 
cond saviour of the country. A_ historian of that 
day says, that “great rejoicing took place through- 
out the United States, and especially at New Or- 
leans, in consequence of these events; and every hon- 
or was bestowed upon the commander-in-chief.” 
The people of that city, with one accord, took him 
to their bosoms, and, in the fullness of their hearts, 
invoked upon his head the choicest blessings of 
Heaven. Their overflowing gratitude was hardly 
restrained within bounds. Never were a people 
more generously gratified, and disinterestedly de- 
voted to a public benefactor. This same people, 
when General Jackson was brought before Judge 
Hall’s court, to janswer for a contempt of his 
authority, in doing what was necessary to the 
salvation of the country, but what Judge Hail and his 
friends here have denounced as an unwarranted and 
dangerous encroachment on the civil authorities 
of the country; cognizant of all the facts of the case, 
being eye-witnesses of them, and knowing the mo- 
tives and reasons which led to them; knowing that, 
without the enforcement of martial law, their city 


would have been lost, Louisiana redyced, and the 


Fine on General Jackson—Mr. M@Clernand. 


~ 
27 
H. of Reps. 
honor of the country tarnished by defeat, and that, 
too, by British arms;—this people, I say, knowing 
all these things, and many more bearmg upon the 
case, disavowed the mock justice of Judge Hall's 
court; repudiated it, and would have inflicted upon 
him, as a wicked and unjust judge, pains and pen- 
alties, well merited in truth by his gross perver- 
sions of judicial power, and the contumely and in- 
justice with which he was about to treat General 
Jackson. In their indignation they would have 
reversed the positions of the judge and the accused, 
and would have wreaked upon the head of the guilty 
aceuser the punishment which he had aimed at the 
innocent accused, but for the interference of the ac- 
cused himself. 

General Jackson threw himself as a barrier between 
the seething flood of popular indignation whieh 
threatened the destruction of the judge, and there- 
by saved him. He said to the trembling and con- 
science-stricken judge, “go on and do your duty;” 
the same arm which has defended the country shall 
defend you against violence.’ The people were 
calmed; the judge was made safe; and he proceeded 
to assess a fine of $1,000 against General Jackson, 
for doing that which he adjudged to be a contempt, 
but which the country adjudged vital to its liberties 
and safety. The people (notexcepting the generous 
fair of the city of New Orleans) promptly offered to 
pay the fine; but General Jackson refused, telling 
them to bestow their help upon the wives and chil- 
dren that had heen made widows and orphans by 
the battles which had been fought for the defence of 
their city and the country. 

So then, sir, it appears that if politicians have been 
asleep to this act of justice to the venerable hero of 
the Hermitage, the people have not; that those most 
conversant with the facts of the case at the time the 
fine was exacted, condemned the exaction and offer- 
ed themselves te refund it. 

Again, sir, is it to be supposed that, if General 
Jackson had subverted the Constitution and laws 
by declaring martial law and failing to obey the pro- 
cess of Judve Hall’s court, in a case invelving the 
sacred right of personal liberty, the Legislature 
of Louisiana, acquainted with the facts of the case, 
would have expressed their gratitude and approba- 
cion of his conduct by legislative resolves? or that 
the Legislatures of most, if not all, the States, would 
have done the same? and also, the Congress of the 
United States, all of whom vied in their efforts to do 
him honor for his signal services? or that the patriot 
and philosopher, Jefferson, would have exclaimed, 
in his admiration of the man, that he had “filled the 
measure of his country’s glory?” Surely not. Be- 
cause, if what the gentleman from New York insists 
upon is true, that General Jackson subverted the 
institutions of the country, they, by approving of 
his conduct, would have made themselves particeps 
crimimis in his guilt. 

Even the State of New York, whence the gentle- 
man comes, honored General Jackson for his defence 
of New Orleans. Mr. Van Buren, as a Senator in 
the Legisl ‘ure of that State, offered and urged the 
adoption of resolutions of the most complimentary 
character to General Jackson for his wise and patri- 
otic conduct on that oecamon. ‘Then, sir, in the ex- 
istence of these important facts, we find strong evi- 
dence that General Jackson was not guilty of sub- 
verting the intitutions of the country, but that he 
was vitally instrumental in preserving them. But, 
sir, here is a notable fact connected with the history 
of this country. It is, that the rulers of the coun- 
try have always lagged behind public opinion in 
relation to their duties, and all measures of great na- 
tional concern. In no country, perhaps, does this 
fact stand more prominent than in this. 

The people of the colonies were in favor of 
throwing off the yoke of British thraldom, and de- 
claring their independence, before those who were 
in authority ea bring themselves to so perilous an 
issue. The people of the Union were ripe for the 
last war, as a measure necessary to their honor and 
safety, long before Congress had the nerve to de- 
clare it. They were in favor of the destruction of 
that harlot of iniquity, the late United States Bank, 
when there were but few,. if any, but General 
Jackson, to say amen. Finally, under his lead, af- 
ter the enemy had been throttled and rendered pow- 
erless, the politicians came to his support. The peo- 
ple are ten years ahead of the politicians of the coun- 
try in relation to what should be the course of this 
Government towards Great Britain; and particularly 
in regard to the occupation of the Oregon Territory. 
When General Jackson was charged, at the instance 


of Mr. Clay, with having violated the Constitution 
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for having removed the public deposites from the 
United States Bank, the people resolved that this 
unjust imputation chould be wiped from his name 
and memory; and while they demanded it should 
be done, their officers resisted it until they them- 
selves were overtaken and condemned by the public 
judgment. And so, Mr. Chairman, it will be in 
this case. ‘The people demand this measure of right 
and justice; and gentlemen may as well play straws 
against the storm, or lay their eeitlers to the 
Rocky Mountains to heave them from their base, 
as to resist their demand. All efforts to deny or 
avoid it will ultimately prove vain and ineffectual. 
The only effect they can produce will be a tragedy 
to themselves. Public opinion, as a mighty wave, 
is in mouvon On this subject; and if gentlemen stand 
in the way of it, they must be lost in its unfathoma- 
ble depths. General Jackson is the incarnation of 
the popular sentiments of the age. He speaks the 
voice of the great nation in which he lives; and 
past events prove thai the people of this nation are 
resolved that his name and fame shall be given to 
posterity as bright and clear as the mirror of truth 
and virtue. Time constitutes no limitation upon 
what is due from gratitude. The fact that this 
thing has been so long neglected, serves only to 
strengthen the reason and propriety of attending 
to itnow. Debts of sania are not by statutes of 
limitation. 

But the gentleman from New York says this ques- 
tion is intended for political effect, to operate on the 
presidential election. The gentleman from Tennes- 
see [Mr. Peyron] says the same, in effect. He 
says itis a humbug, vamped to advance Mr. Van 
Buren’s prospects for the Presidency. Do these 
gentlemen intend to charge this design upon seven- 
teen of the twenty-six States of this Union? If so, 
the charge is absurd in itself. If all who are favor- 
able to the object of this bill are for Mr. Van Buren 
for the presidency, then there is no reason or ne- 
cessity for resorting to humbugs and artifices to se- 
cure his election. It stands guarantied to him by 
the known and expressed preference of seventeen 
States. Their political effect is not the object 
sought, but justice; the emphatic assertion of the 
gentleman from New York |Mr. Barnarp] to the 
contrary notwithstanding. 

It occurs to me that the gentleman should be 
careful how he denounces the friends of this meas- 
ure? He has, in effect, imputed to a Whig majority 
in the Legislature of Louisiana, political designs in- 
consistent with their principles, and contrary to jus- 
tice; for the Legislature of that State has called 
for the restitution ef this fine. Does he mtend to 
read the Whigs of Louisiana out of the Whig 
ranks for disloyalty in this particular? It would be 
impolitic for him to do so, as his ranks are already 
thin, and much dismayed. But perhaps the gentle- 
man, judging from recent events, thinks Louisiana 
is already lost to his party, and that he will make a 
virtue of necessity, and say to her now, Go, we do 
not want you. Gentlemen are very unfortunate in 
speaking of political humbugs, and more especially 
in denouncing them—for if my judgment is not 
mistaken, by so doing they denounce the very 
means by which they have obtained, and now seek 
to obtain, power. Without the aid of humbugs, 
their gaunt and famished frames would not have 
been fattened and glutted upon the spoils of office, 
being the reward of their victory in the election of 
1840. A perpetual Lent, the penalty of their political 
heresies, would have been their doom. 

A conspiracy levelled at the ark ef our political 
safety—the ballot-box—is the explanation of the de- 
feat ofthe Democratic candidate for the presidency 
in 1840; and not the “sober second thought of the 
people.” It was by the veriest humbugs that 
were practised upon the credulity of a commu- 
nity—by a conspiracy commensurate, in its de- 
signs and operations, with the limits of the 
confederacy, aimed at the freedom and purity 
of the elective franchise, that Mr. Van Buren 
was defeated. It was because the people were 
cheated and deceived, that Democracy fell. But, sir, 
it fell to riseeagain on « firmer basis, and in greater 
loveliness and beauty, than ever before adorned and 
endeared it in the eyes of freemen. The people will 
recollect, in connexion with the events of 1840, that 
to promise is not to perform; they will recollect 
that the countless promises made to them during 
that period, by the orators and essayists of the 
Whig party, have been broken and disregarded; 
that they promised them “bread, and have given 
them stones;” and they will say to them, Go; you are 
not of us: you deceived us once, that is your fault; 





if you should deceive us again, it will be ours. But 
the gentleman from Tennessee [Mr. Perron] 
romises himself success, upon the ground that, as 

r. Van Buren has been beaten once, he must 
therefore be beaten again, in case he should be the 
Democratic candidate. If he derives assurance from 
this circumstance, how much greater must be his 
assurance with regard to Mr. Clay? He has been 
beaten three times. So that, if one defeat would 
raise A presumption against the success of Mr. Van 
Buren, three iene would certainly make it sure 
that Mr. Clay would be defeated. Or does not the 
rule work boty ways? Has Mr. Clay been beaten 
so often and so long—has Mr. Clay and defeat be- 
come so hackneyed an identity, that the circumstances 
has lost all its novelty, and has failed to attract at- 
tention? ‘The argument of the gentleman seems to 
be as curious as it is contradictory. While he 
speaks against the measure, he says Let it pass; and 
intimates, I infer, an intention to vote for it. Now, 
if the argument is against the measure, then it ought 
not to pass; nor would it be consistent to vote for it. 
If it is right.to pass it, then it should not be resisted. 
So it seems to me, that the gentleman has involyed 
himself in a contradiction. But yet the gentleman 
may be right, and I may be wrong. I impute 
nothing improper to him. 

Very hard things have been said by gentlemen on 
the other side. The gentleman from New York [Mr. 
Barnarp] has said that he and his friends would be 
recreant to their duty and to the country, if they 
did not vote arainst the bill; for myself, I would say, 
in answer to that gentleman, if I did not vote for it, 
| would consider myself as an abettor of treason—if 
not by commission, at least by omission; as it is the 
object of this bill to refund a fine imposed upon 
General Jackson for the exercise of an authority, 
ntended, in my opinion, to punish traitors and 
suppress treason. He says the measure is so ob- 
noxious that it cannot be “licked” into a_ palatable 
shape. Sir, we will not put ourselves tothe trouble 
to please the taste of the gentleman. I am inclined 
to think it is too morbid to realize anything but bit- 
terness in what is sweet. 

It may be, however, that he wishes to claim 
greater artin the process of licking than we possess. 
If so, we will yield the point at once, without con- 
troversy. There are those, sir, to whom right is al- 
ways wrong, and wrong is always right. 

It has been asked why martial law was not de- 
clared at Washington during the late war? On this 
point IT cannot give any information; but this much 1 
can say, that I would to God there had been martial 
law, or any other kind of law, which recognised 
American authority and honor, and not the law of 
British bayonets and conquest. Yes, sir; General 
Jackson was not here, nor was martial law here; 
but Admiral Cockburn and General Ross were here; 
and British rule and rapine were here. 


“Murder bared his arm, and rampant war 
Yoked the red dragons of his iron car.” 


Your President and Cabinet were put to flight; 
your Government was broken up; your Capitol was 
wrapped in flames; your colors—the proud ensign 
of ‘the republic—were readely snatched from their 
height, and trampled in the dust; the monument 
erected to the memory of the naval heroes who fell 
at Tripoli was defaced and desecrated; your city 
was sacked and plundered. Yes, what of all is the 
most humiliating, the American eagle was the 
plaything and ae of the British lion. All this 
was here; and to this gentlemen would point 
as an argument against General Jackson’s mar- 
tial law—against the suppression of treason, and 
the recovery of our glory and name in the brilliant 
victory of New Orleans. Well has it been said, 
‘Look on this picture, and on this.” 

A word or two, sir, with regard to the particular 
offence alleged against General Jackson, and I have 
done. Not to speak of the disparity which existed 
between the British and American forces, the in- 
feriority of the latter in point of discipline, numbers, 
and arms, and the imminent danger to which the 
city of New Orleans, and the entire trade of the 
West, upon the Mississippi and through the Gulf, 
was exposed, General Jackson was threatened with 
internal enemies—ay, with treason in hiscamp. A 
number of the French population of the country had 
entered service under the general, and, from va- 
rious causes, had become impatient of the service. 
With this feeling, it became a habit to apply to the 
French consul, Toussard, for certificates to exempt 
them from military duty. This practice was con- 
tinued, much to the detriment of the service. General 





Jackson, therefore, on the 28th of February—martial 
law being in force, and the city of New Orleans 
his camp—issued an order to all persons holding these 
certificates, conntersigned by the commanding gen- 
eral, to retire from the city into the interior of the 
country. Louallier, a Frenchman, in a spirit of dis- 
affection and insubordination, immediately upon the 
issuing of this order published an article in the 
‘Louisiana Gazette,” denouncing the order as tyran- 
nical and unjust, and cailing upon the French popula- 
tion to flock to the standard of the French consul for 
protection. The effect of such conduct was to increase 
disaffection and to encourage treason in his camp. 
He therefore caused Louallier to be arrested. Ap- 
plication was made to Judge Hall, upon affidavit, 
for a writ of habeas corpus in behalf of Louallier, 
which was issued and directed to the general, who 
refused, upon demand made, to deliver the body of 
Louallier. ‘These are the main facts of the case, so 
far as it relates to the failure of the general to com- 
ply with the writ of habeas corpus—which is the 
»oint most relied upon by those who object to this 
Pit. The question presented is simply this: was 
the general, under those circumstances, bound to 
obey the writ. Surely not; and for this reason— 
New Orleans was his camp, and he had declared 
martial law from the necessity of the case; martial 
law was the paramount law for the time. The civil 
authority, as far as it came in conflict with the rea- 
sons of necessity from which it was declared, of 
course yielded. 

The effect of this writ would have been, as far as 
it went, to defeat the object for which martia] law 
was declared; so, therefore, if General Jackson was 
justified in declaring martial law, he was justified in 
disobeying the writ. But it is insiated that he had 
no right or power to declare martial law; that the 

ower is not conferred either by the Constitution or 
comet and, at the same time, it is insisted that Judge 
Hall had the power to punish for contempts. In 
answer to this position, I have only to say that the 
power is not so conferred upon the courts, to fine or 
imprison for contempt; but that, as the right is in- 
herent in the latter case, in order to the objects for 
which courts are established—from the necessity of 
the case—so is the right to declare martial law inhe- 
rent in the general, in order to the objects for which 
armies are intended, and from the necessity of the 
case; for it is as necessary, In some cases, to resort 
to martial law for the preservation of armies and 
nations, as it is to resort to the power of punishing 
for contempt, to preserve courts. If the power is 
conceded in one case, it must be in the other; and if 
denred in one, so also must 1t be in the other; for in 
both it stands upon the same paramount foundation 
of necessity—the law of self-preservation, which is 
the law of nature. 

But independent of this ground of defence, it ap- 
pears, from facts appearing of record in this transac- 
tion, that the -writ was a nullity. This is adverted 
to merely as a circumstance, but not as the main and 
high ground upon which I rely for General Jack- 
son’s justification. 

Here, then, is the issue: General Jackson and the 
defence of the country on one side, and a British 
judge, confederated with traitors, on the other. 

Vhether shall we vindicate the war-worn veteran 
from an act of injustice, or whether shall we turn a 
deaf ear to the voice of the country, and let him go 
down to the grave wronged and injured in his good 
name? The Democracy have taken their position; 
Those who are opposed to them have taken theirs 
also; and let the country judge between us. 


REMARKS OF MR. HAMLIN, 
OF MAINE, 

In the House of Representatives, January 5, 1843— 
Upon the motion of Mr. Dromeooxe, of Virginia 
to recommit the rules reported to the House, an 
the amendment offered by Mr. Brack, of Georgia, 
instructing the committee to include what has 
usually been called the 21st rule. 


Mr. HAMLIN said he did not propose to occupy 
much of the time ef the House. e did not design 
to discuss the merits of the question, but mainly to 
state the principles by which he was directed and 
controlled. He was opposed to the recommitment 
and to the instructions offered by the gentleman 
from Georgia. ‘The time, he trusted, had gone by 
(if it ever existed) when the galvanic starts and fits, 
and deep intonations, of any — could pro- 
duce an impression in that hall. He should vote, 
irrespective of all such influences, on this and on 
every other question, according to the dictates of 
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right and wrong; and he should vote, notwithstand- 
ing the “‘defiance”’ of the gentleman from Georgia, in 
accordance with his own judgment. 

He was opposed to the recommitment, because he 
did not anticipate that it would advance at all the 
question then before the House, and the question 
which finally must be decided. The question must 
be met, and it could as well be met without as with 
arecommitment. The true and only issue involved in 
the question was—were they to adopt what had usual- 
ly been called the ‘2Ist rule,” or were they to reject 
it from the rules of the House. That was the ques- 
tion, and the only question, which they were to de- 
termine, either then or at some subsequent time. It 
was time to settle that question, and to go on in the 
ordinary and necessary business of legislation. If 
it were included or excluded from the rules of the 
House, let it be settled—settled one way or the 
other. The whole matter could as well be decided 
upon the rules already reported, and before the 
Tusie, as afier they should have been recommitted 
and again reported with the rule in or out. For that 
reason, he was opposed to a recommitment; as, in 
the proper progress of business, the whole subject 
could be met precisely in the same way as it could 
were the rules recommitted. If the rules were again 
reported, including the 21st rule, precisely the same 
question would be raised, by a motion to exclude it, 
as there might now be raised to include it. Hence 
he could see no use or necessity in a recommitment. 
He was for now meeting and definitively settling the 
whole question. 

One word (said Mr. H.) as to the position in 
which he apprehended many gentlemen upon that 
floor were placed; certainly the one which he occu- 
ng He did not wish to be mistaken in the matter. 

€ was unwilling to have his vote mistaken on mere 
collateral issues. He wished to vote on the main 
proposition, and to vote directly. He should vote 
against the rule, because he believed the right of pe- 
tition was not an abstraction, but a clear, plain, and 
sacred constitutional right, neither to be denied nor 
infringed upon. Such being its character, it was 
one which could not be controlled or affected by this 
or any other legislative body without a constitu- 
tional violation. It was a constitutional right, dis- 
connected with the opinions of any body of.men. 
When the House ae in advance that they would 
not receive petitions upon any particular subject, 
they undertook to prejudge, and did prejudge the 
matter, and to exclude individuals from privileges 
which constitutionally belonged to them. It was 
confounding our duty of receiving, with the right to 
act after reception. He very well understood that 
the action of the House upon petitions, after they 
were received, was to be fully and clearly determined 
bya majority. The right to petition wasa distinct 
question. ‘The power of the Senta to reject or re- 
fuse the peer, is another and distinct proposition. 
If the right of the people, to have their petitions re- 
ceived is dependent upon the will of a majority, then 
there was no question over which a majority, per- 
haps arbitrary and tyrannical, might not exercise 
that right; and the right of petition becomes then 
not the right of a constitution, but a right dependent 
upon the will of a majority. He was not disposed 
to argue these questions. The conclusions which he 
drew from them were irresistible to his mind. For 
the reasons stated—or rather upon these principles, 
as stated—he must vote against the 2Ist rule, and 
in favor of receiving such petitions as were pre- 
sented, and of having them referred and reported 
upon. Upon such a report he was ready to act. 

One other point, ee 5 he should have said all he 
desired or intended. He would have these petitions 
referred to some of those who have as much feeling 
as any gentlemen upon that floor. Let there be a 
report in the strongest language, and under the most 
sacred and solemn obligations which they owed, not 
to the South, but to “the Union, the whole Union, 
and nothing but the Union,” with all its compro- 
mises; and he stood there to sustain that report. 
While gentlemen on every side, and from every sec- 
tion, were speaking of their devotion to the Union 
and the Constitution, he must exercise the same 
right of stating his views upon that pofit. He was 
himself in favor of the compromises of the Constitu- 
tion; and so were, in his opinion, the freemen of the 
North. It was framed by the wisest and most patriotic 
men the world had ever known. He asked—he was 
extremely desirous—that he might not be mis- 
taken in these miserable collateral issues of lay- 
ing on the table, recommitting, and questions of 
that kind; but that they should have the privilege of 


Voting directly upon the high and holy obligations 
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which they owed to the Union and the Constitu- 
tion, and then see if they did not come up to the 
mark, and sustain the Union, the Constitution and 
its compromises. We will stand by the Union in 
the North until time shall be no more. We will 
stand by that Union and Constitution, reared by the 
wisdom of our fathers, and cemented by their 
blood. We will stand by them at the expense of our 
lives, and the desolation of our own firesides. He 
asked again, that they should not be misunderstood 
as to their duties and obligations to the Union. 
However high and sacred were obliga- 
tions, however devoutly and ardently others 
might be attached to it, he could yield to 
none of them for himself or for the North. He 
demanded the opportunity to settle that fact. Let 
us, if it will add force to duty, here, as in 
the temple of liberty, swear upon its altars, by the 
blood of our fathers, and by all the momentous 
and sacred responsibilities that devolve upon us, that 
we will stand by this glorious Union. We ask that 
we may pronounce, in a voice more certain than 
empty declamation—more fixed and lasting in its 
character—that we may spread upon our records 
the never-to-be-disregarded obligations that we owe 
to our fathers, to our country, and to ourselves, 
that we will forever perpetuate the jiustitutions 
which have been transmitted to us. Give us the op 
pomeeny and then see if we do not zo—not for the 
North, not for the South, not for the East, or for the 
West—but for “the Union, the whole Union, and 
nothing but the Union.” 


those 


REMARKS OF MR. BEARDSLEY, 
OF NEW YORK. 


In the House of Representatives, Friday, January 5, 
1844. 

Mr. DROMGOOLE, of Virginia, moved to re- 
commit the repori made, ona former day, by the 
Select Committee on Rules, and Mr. BLACK of 
Georgia, moved to amend the proposition to recom- 
mit, by instructing the Committee to report, as one 
of the rules for the government of the House, 
the twenty-first rule of the last Congress, which is 
as follows. 

‘No petition, memorial, resolution, or other paper, 
praying the abolition of slavery in the District of 
Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
States in which it now exists, shall be received by 
the House, or entertained in any way whatever.” 

Mr. BEARDSLEY observed that he had had the 
honor of being appointed a member of the select com- 
mittee which had been raised a few days since to report 
to the House such rules as they supposed best cal- 
culated for the promotion of the sable welfare, and 
for the transaction of business in this hall. That 
committee, with one or two exceptions, and those 
individually, he supposed, had_ sufficient reason for 
being absent; but aoa every member of that com- 
mittee— 

Mr. DROMGOOLE (a member of the committee) 
interposed, and said he rose to a question of order, or 
of decorum. Did the gentleman from New York 
allude to the absence of the members of that com- 
mittee? 

Mr. BEARDSLEY repeated his last remark, and 
inquired if the gentleman called him to order. 

Ir. DROMGOOLE said, if the gentleman insisted 
upon the point of order, he (Mr. D.) did call him to 
order; and he would inquire of the Chair if it was 
in order for the gentleman to make allusion to the 
proceedings of the committee? 

The SPEAKER was understood to say that it was 
not in accordance with parliamentary usage to allude 
to the proceedings of a committee. 

Mr. BEARDSLEY resumed. He had not spoken, 
nor intended to speak, of anything which had oc- 
curred in the committee; nor had he intended any 
reflection upon gentlemen who might be supposed to 
fall within the remark he had made. He meant 
merely to affirm that the committee had taken upon 
themselves the duty enjoined by the House. They 
had labored for eel weeks perseveringly, anx- 
iously desirous to perfect the rules in the best mode 
for the transaction of the business of the House, 
and to preserve all the rights of the country. Now, 
the honorable member from Georgia [Mr. Brack] 
had thought proper, in terms, to challenge the com- 
mittee. Why, what the gentleman meant by chal- 
ny committee was more than he knew; and 
more, he presumed, than any member of the House 


knew. 
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Mr. BLACK interposed, remarking that he had 
given no challenge; and, after some conversation 
between the two gentlemen, (Mr. B. yielding the 
floor for explanation,) proceeded to state that he had 
said that, upon this question of abolition—upon this 
question of reporting back a set of rules emascu- 
lated of the 2lst rule, he ‘defied’? the committee, he 
defied the majority of this House, or the majority 
of any other house in the country. He was sent 
here to defy any set of men who would open the 
legislation of the country, by emasculating the rules, 
to the abolitionists of the North, of the South, of 
the East, or of the West—he cared not whence they 
came—and permit them (Mr. B. was unflerstood to 
say) to iowa him personally, or to traduce the char- 
acter of his constituents. Such men he was pre- 
pared to defy; his constituents had sent him here to 
defy them, and he did defy them. 

Mr. BEARDSLEY resumed. He was mistaken 
in the the term which had been made use of by the 
gentlemen; it was “defied,” not “challenged,” as he 
had first stated: but he might apply the same re- 
mark to the term which the gentleman now de- 
clared he had used. He did not know what it 
meant. The committee had intended nothing wrong 
to the gentleman, to bis constituents, or to their 
property. For the gentleman to come here to defy 
the committee, to defy the House, or to defy the 
country—it was inexplicable to him. He saw no 
occasion for such outbreaks of passion, or high 
tones of defiance. And he begged the House, upon 
a subject as solemn as this, (for this had indeed be- 
come, in this country, a subject of most solemn 
consequence, and it should be discussed with that 
spirit of liberality which became every man on this 
floor,) not to be betrayed into andue excitement or 
warmth of feeling. He felt it to be a subject of sol- 
emn and important consequence; and, although his 
convictions were firm and decided upon the matter, 
yet he would express them in a manner respectful 
to the House and to other members, and so as to 
avoid injuring their feelings. 

It had been said (continued Mr. B.) by the hon- 
orable member, in effect, that the committee had 
done wrong in reporting a set of rules which did 
not include the one which prohibited the reception 
of what were usually called abolition petitions. 
That objection to the report existed also in other 
parts of the House; and it was fit it should be de- 
cided. With the gentleman who had moved the in- 
struction now under consideration, he agreed that 
there was no better mode of meeting this question 
than on the instruction he had proposed. It called 
for a direct vote. It was a fair mode of ascertain- 
ing the judgment of the House—of meeting and 
disposing of the question whether they should 
have a rule which shut out of doors petitions 
of the character to which the rule referred. It 
had been Mr. B.’s fortune to be several years 
a member of the House. He had uniformly 
voted to receive petitions of this character. At an 
early period of the time he had been here, he had 
voted (as was the practice, and as then, upon the 
whole, it was hisown impression of the propriety 
of the matter) to refer these petitions to commit- 
tees—sometimes to the Committee for the District of 
Columbia, and at other times to select committees. 
At that period very little, and he camld not say from 
memory that any question had been made whether 
they should be referred or not. At a subsequent 
period, the question had been made whether they 
should be referred, and his own opinion having been 
made up finally and definitively upon all these peti- 
tions, and against their prayer, he had been ready 
to act upon the subject at any time, and had there- 
fore repeatedly voted to place them upon the table 
after they had been received by the House. He re- 
garded this as a summary method of disposing of 
them. He had voted in accordance with what was 
said to be the Southern view of the question, but 
what seemed to him the constitutional and American 
view. He had made no distinction, in this respect, 
between the North and the South; holding that whai 
was wise and just towards one section was equally 
so towards the other. He had believed then, as he 
believed now, that it was imexpedient to grant the 
prayer of any of the petitions that had been present- 
ed here on this subject. But upon the and 
solemn question whether they should receive these 

titions, Mr. B.’s opinion was that they were 
Cound by the Constitution of the United Statese— 
that they were bound in common right, as freemen 
and as honest men—that they were under all the 
obligations which could rest upon members of this 
body in any case, to receive these petitions, If 
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these might be repelled from the House, so might all 
others. — 

it was important to ascertain what was meant by 
“the right of petiuon.” Some gentlemen seemed to 
suppose that the right existed, but that this House 
had # paramount night, at its own good pleasure, to 
repel petitions and petitioners from this hall. What 
sort of a right was that—a right to petition for re- 
dress of grievances—if the body to which it is ad- 


dressed has this paramount right to close its doors. 


against the petihoners? Did the reception of a pe- 
tition affirm that they approved of its contents, and 
were ready and willing to grant its prayer? Too 
many gentlemen seemed to think so. Let them ex- 
ercise their sound common sense; let them distin- 
guish between the duty to receive petitions and act 
upon them in some manner, and the right and the 
duty to exercise their own judgment upon the ques- 
ton of granting their prayer. The duty to receive 
petitions he conceived to be imperative; and so was 
the duty which arose on their reception, to pass 
upon them in such manner as might best promote 
the great ends of government—the promotion and 
perfection of the true interests of the whole ecommu- 
nity. In receiving a petition, they sumply said that 
they would aceord to the petitioners their common 
right—a right which every member here enjoyed, 
and which they were, as he believed, bound to ac- 
cord to every citizen of the country. How, he 
would ask, did the right of petition stand im Eng- 
land? (fer they might draw instruction from Eng- 
land upon this subject.) He affirmed that, under 
the moat arbitrary ren in England, the ume had 
never been that a peuition addressed to the British 
Parliament had been spurned out of doors, as they 
had been m the habit of driving petitions of this 
character out of doors here. Ele knew that former- 
ly, in England, persons who petitioned the King for 
redress oj grievances had sometimes been fined and 
imprisoned for it; and he knew that, by the theory 
of the British constitution, sovereignty was supposed 
to reside in the individual who sat upon the throne. 
But although a monarch had treated petitions in 
this manner, Parliament had never done as they 
had been doing in this hall for a few years 
mast. If they went to the bill of rights—the 
ii which grew out of the revolution of 1688, and 
which was assented to by the King and by Parlia- 
ment—they found that it expressly declared in words 
and letters, in the most emphatic manner, the un- 
qualified rightof the subject to pelition the sovereign. 
Mr. B. read from the bill of rights upon this sub- 
ject. It asserts “that itis the right of the subject 
to petition the King; and all commitments and pros- 
ecutions for such petitions are illegal.”’ And this, 
with all the other rights therein asserted, are de- 
clared to be “the true, ancient, and indubitable rights 
and liberties of the people of this kingdom.” Noth- 


ing could be more explicit than this recognition of 


the rights of Englishmen. It was their true, their 
ancient, and their indwbitable right; and no King 
should be permitted to deny or abridge it. It was 
true that in a prior reign, (that of Charles II, he be- 
lieved,) for the purpose of guarding against riotous 
and tumultuous assemblages with a view to petition 
Parliament had passed a law regulating the exer- 
eise of the right of petition—not refusing to receive 
petitions, but declaring that not beyond a certain 
number of persons should assemble together for 
this purpose, without the assent of the proper ma- 
gistrates; but never, under the most arbitrary reign 
in’ England, had it occurred to any one that the le- 
gisiature of that country might impose on the people 
by barring them from the right of petition. Such, 
at least, was the principle on which the right of pe 
tition stood in England. It stood as recognised and 
delared by the bill of rights of 1688, modified and 


regulated with a view to guard against disturbances. 


In other respects, the right was unqualified and unre- 
stricted. 

Now let us look a little at the history of this 
country, and see what had been the opinions of 
those who had preceded them in this hall, and 
what they had done, as well as those who had framed 
and — the several State constitutions, and that 
of this Union. One general truth, he believed, would 
be found to prevail—that there was nota State in the 
Union that had not secured, either in her constitu- 
tion orin her bill of rights, this sacred right of the 
people to petition for a redress of grievances. So 
sacred had been the regard for it, so uniform had 
been the States in protecting it, that they would 
find in every State of the Umion, (without a single 
exception, he believed,) it was guarded in most un- 
qualified and precise terms, Had itever before been 


heard, in a legislative body, that they should refuse 
to receive petiticns’—he meant those which were 
decorous and respectful to the body to which they 
addressed. If that was their character, they were 
received by all the State Legislatures in this Union. 
But this was not all. Let them ascertain what was 
the opinion of those who preceded them here. 
When the Constitution of the United States was 
framed, it contained no bill of rights; and in your 
State, (said Mr. B. addressing the Speaker,) in the 
State of Virginia, it was one of the great and for- 
midable obstacles—one of the. potent objections 
against ratifying that Constituttion—that it con- 
tamed no declaration of the rights of the citizen. 
Virginia finally assented to the Constitution as it 
was; but the same convention which had ratified it, 
recommended in: most explicit terms that the Con- 
stitution should be amended by “a declaration or 
bill of rights, asserting and securing from encroach- 
ment the essential and inalienable rights of the peo- 
ple,” therein specified, one of which was, “that 
every freeman has a right to petition or apply to the 
Levislature for redress of grievances.” This right 
was thus asserted to be ‘“essential’”’—important— 
vital. It was “inalienable’—always existing, and 
not transferable. And this right, Virginia insisted, 
should be euarded from all “encroachment.” Virginia 
(continued Mr. B.) had planted herself on that prin- 
ciple—nobly planted herself on that very principle 
which this House seemed essentially to have disre- 
garded. 

She had put her objections to the Constitution 
upon the omission of this and other provisions 
which she had regarded essential to be contained in 
that Constitution. Well, conformably to the ree- 
ommendation of Virginia, the Constitution of the 
United States had been amendeded. That amend- 
ment recognised, and most explicitly, this “inalien- 
able” right, this “essential” right; for the language 
of Virginia was, that it was “essential,” that it was 
important, that it was vital. It was “inalienable.” 
Therefore, at all times, it existed in the people; 
they could not transfer it. It was iacxseiapdichuiiles 
and this right, the constitutional amendment de- 
clared, Congress should make no law to abridge. 

And what was the right of petition on the part of 
the people, unless it was compulsory that their peti- 
tions should be received; not that their prayers 
should be granted, but that they should be received. 
The right of petition existed everywhere. Every 
citizen of this republic had the “essential” and “in- 
alienable” right to petition Government for redress 
of grievances, for what they conceive to be grievan- 
ces; and although we may not regard them as 
erievances, that furnishes no reason for their re- 
jection. Such were the grounds occupied by Vir- 
giniaat the adoption of the Constitution; and that 
instrument had been amended on her suggestion, 
recognising this right, and declaring that Congress 
should make no law abridging “the right of the 
people peaceably to assemble, and to petition 
the Government for a redress of grievances.” No 
one, then, believed that either Hlouse of Congress 
alone would venture to deny or abridge this right. 
Hence, the restraint is upon Congress. Congress 
cannot, by law, abridge it, or lay any restraint upon it. 
Much less can one House alone rightfully destroy or 
impair it. Was it not, then, an utter fallacy to main- 
tain that this HHouse—one branch of the legislative 
power—had a right to bar its doors, and refuse to re- 
ceive the petitions which were sent here for the re- 
dress of the grievances, or of the imagined grievan- 
ces of the people? (for these were the grounds on 
which they stood here.) 

Mr. B. maintained that it was the right of every 
citizen to come here and to present what he consid- 
ered his grievance; and that they were to receive 
and treat it in a respectful manner, and then to exer- 
cise their own judgment as to the propriety of com- 
plying with his request. 

One answer to this view of the subject, and one 
ground urged for denying the exercise of the right 
of petition, was, that these petitioners prayed for 
unconstitutional objects, such as_ this House, such 
as Congress, had not the power to grant to them. 
And Mr. B. was very free to admit, that, when a 
petition asked them to do that which they had 
plainly no right to do, as the petition was addressed 
toa tmbunal which, in legal parlance, had no juris- 
diction over the subject, they might with propriety, 
and without giving cause of offence to any one, re- 
fuse to receive it. 

But the argument was carried still further; and it 
was urged that when petitions were presented, the 
granting a part of the prayers of which would be cons 


stitutional and of the other unconstitutional, the un- 
constitutional portions ought to control the House 
in disposing of them, and therefore that the whole 
petition, the constitutional as well as the unconst’- 
tutional part, should be driven out of doors. Now 
Mr. B. was far from aeceding to that position. 
Why should it be so? The petitioner asks them to 
redress grievances which they hada right to redress, 
and also to redress grievances over which they had 
no power. Were they not to receive and act upon 
the parts which were constitutional? Ele must say 
that, in his estimation, that was the proper mode of 
disposing of that class of petitions. ‘The unconsti- 
tutional prayers were no reason whatever for exclu- 
ding from their consideration those which were con- 
stitutional, while they disregarded the others. 

Mr. B. said he might on this subject appeal to 
what had heretofore been done by this House. 
The very firstCongress under the Constitution had 
acted upon this very question; and the example 
which they had left for us, might furnish a very 
proper cuide tor the House on the present occasion. 

In 1790, the Quakers presented a petition to Con- 
gress, praying, amongst other things, ‘the abolition 
of the slave trade,” which Congress had no power 
to grant until 1808. At the same period, a memo- 
rial of the Pennsylvania Society for promoting the 
abolition of slavery, signed by Dr. Franklin, as pres- 
ident, was also presented to this House. This 
memorial earnestly prayed Congress “to counten- 
ance the restoration of liberty to those unhappy men 
who alone, in this land of ireedom, are degraded 
into perpetual bondage; and who, amidst the genera! 
joy of surrounding freemen, are groaning in servile 
subjection;” that “mercy and justice towards this 
distressed race” might be promoted; and that Con- 
gress would step ‘to the very verge of the power 
vested in” them ‘for discouraging every species of 
traffic in the persons of their fellow-men.” 

These petitions were received by the House of 
Representatives, but some of the members from the 
South strenuously objected to their reference, as 
they prayed for the immediate suppression of the 
slave trade,an object beyond the power of Congress— 
the Constitution having expressly tolerated it until 
1808. It was also urged that the memorials called 
for the abolition of slavery in the States, which was 
a subject over which Congress had no control or 
authority. These objections were pressed with 
urgency and with foree, but without success. Mr. 
Madison declared himself in favor of the reference, 
as acourse not only just and constitutional, but also 
founded in sound policy. The commitment, he 
said, had not the slightest tendeney to break in upon 
the Constitution; “the petitioners prayed, in general 
terms, for the interference of Congress, so far 
as they were constitutionally authorized;” but 
even if the prayer was, in some respects, 
unconstitutional, still it should be referred, as 
had been done in the case of another petition 
mentioned by him, ‘fone part of which was sup- 

»osed to apply for an unconstitutional interference 
os the General Government.” Ona division, the 
memorials were referred, by a vote of more than 
three to one. Shortly after, and in regard to the 
sume memorials, the House came to a_ resolution 
“that Congress have no authority to interfere in the 
emancipation of slaves, or in the treatment of them, 
within any of the States; it remaining with the sev- 
eral States alone to provide any regulation therein 
which humanity and true policy may require.” Mr. 
B. declared that he fully agreed to the doctrine ot 
that resolution. Over the subject of slavery in the 
States, the States alone had any power. _ In the dis- 
cussion of the resolution, that ground was dis- 
tinetly taken; and in the adoption of the reso- 
lution, it was affirmed by the House. No such 
doctrine was at that day heard of, as not receiving @ 
petition because some part of it prayed for objects 
which Congress had no power to grant. No such 
doctrine was known among the fathers of the Con- 
stitution, the venerable fathers and founders of our 
great political churches. It was a doctrine which 
had grown up of late days, and had obtained all its 
strength within a very few years past. Madison 
had been aghinst it; the first House of Representa- 
tives had been against it; that — had affirmed, on 
the contrary, the true principle of British liberty and 
American liberty also. All our political fathers were 
advocates of the right of petition; and, though the 
people might petition for things some of which were 
in themselves unconstitutional, that was no reason 
that they and their petitions were to be driven out 
of doors. J ‘ 

If shis principle were the true one, then it remat- 
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ed only to see whether this class of petitions, to 
which the rule pointed, were for objects unconstitu- 
tional or not. Mr. B. admitted that, when petitions 
asked Congress to interfere between master and 
slave in the States, they stood on ground prohibited 
by the Constitution. On this point Mr. B.’s con- 
victions were just as strong as those of the gentle- 
man from Georgia, |Mr. Biack,} although he might 
not accompany or express them with quite so much 
fervor of feeling. He was not, however, at all sur- 
prised that Southern gentlemen should feel very 
strongly on the subject; nor did he blame them for it. 
A portion of these petitions referred to the abolition 
of the traffic in slaves between the States. To this 
branch of the subject Mr. B. had not paid so much 
attention: he was firmly of opinion against the expe- 
diency of passing any law for such prohibition; but 
whether or not Congress possessed the power to pass 
such a law, he was not fully nadlaled. But he 
waived that, as irrelevant to the present question. 

Another subject of these petitions was the abo 
lition of slavery in the District of Columbia and in 
the Territory of Florida. Now, he was decidedly 
in favor of Sostat the laws as they were in this re- 
spect; yet he could not say that he entertained any 
doubt that Congress possessed constitutional power 
to do whit the petitioners asked, if they chose to 
do it. He took it for granted that, in regard to 
slavery in the abstract, there existed at the North, 
and at the West, and atthe South, but one senti- 
ment. He presumed that, were the South now 
free from slaves, no Southern man would wish to 
see slavery introduced there. On this point all the 
people of the Union, he supposed, were agreed. 
Slavery had come down upon the present generation 
inthe South without their fault; and, situated as 
they were, he really did not know what they were 
to do with their slaves, but to retain them as they 
are. 

Mr. E. J. BLACK here interposed; and, having 
obtained the floor for explanation, observed that 
the gentleman from New York seemed to suppose 
that the moet of Georgia regarded slavery as an 
evil; he should not now attempt to argue the point, 
but he could assure the gentleman he was wholly 
mistaken; Mr. B.’s constituents did not regard it as 
an evil at all, but quite the contrary. 

Mr. BEARDSLEY resumed, and thanked the 
gentleman for correcting any error into which he had 
fallen; he had had no particular reference to the 
gentleman’s constituents, but had spoken generally. 
Opinions upon slavery depended much upon educa- 
tion; and were, to some extent, matters of taste. He 
should not dwell on the subject, for it had, in strict- 
ness, nothing to do with the main question under 
discussion. He had referred to it in passing to 
the reasons which induced him to think it inexpe- 
dient for Congress to interfere with the subject of 
slavery in the District of Columbia. Maryland and 
Virginia, the two States which surrounded the Dis- 
trict, and enclosed it by their territory, were both of 
them slaveholding States; and so long as they are 
continued such, to abolish slavery within the Dis- 
trict would do no practical good to the slaves nor 
anybody else. For this reason, he was against ex- 
ercising the power which Congress possessed over 
the subject, though he believed it to be plenary. 

And here he would add a word, to = on what 
ground it was he held the doctrine that Congress 
has full power to abolish slavery in the District. 
But he must remark, in the outset, that he could not 
agree in the opinion put forth by one of his col- 
leagues, [Mr. seme viz: that “i very act of ce- 
ding the District to Congress for a seat of Govern- 
ment, did, in itself, of necessity work the abolition 
of slavery within the District so ceded. Mr. B. 
held no such opinion. The Constitution, as adopt- 
ed by the States, provided that Congress might ac- 
cept a district of territory not exceeding ten miles 
square, if ceded by one or more of the States, for 
the seat of the Federal Government. Subsequently 
to its adoption, Virginia ceded one part and Mary- 
land another of the present District of Columbia— 
both providing, in the act of cession, that the laws 
of Virginia and Maryland should remain and 
continue in full force until Congress should other- 
wise order. At thattime slavery formed a part of 
the law of both States, and these laws in relation to 
slavery would remain in force accordingly. And 
eee in accepting the cession, declared, in 
words, that the laws of Virginia and Maryland 
should continue in force in the District of Columbia 
ull otherwise provided by Congress. Those laws 
were in force now; and if slavery was lawful in 


Visginia and Maryland at the date of the cession, it 











was lawful in the District now. It stood to this 
hour on that footing. Congress adopted for the 
District laws which, in terms, legalized slavery in the 
District. 

Having thus pointed to the grounds on which sla- 
very rests in this District, he was bound to show 
that Congress had power to interfere, to abolish 
these laws and enact others. The same Constitution 
which permitted the cession of the District, de- 
clared that over it, Congress should have full, com- 
plete, and exclusive jurisdiction ‘in all cases what- 
soever.”” 

Mr. BLACK, of Georgia, (interposing.) Those are 
not the terms of the Constitution: Congress has ex- 
clusive but not unlimited jurisdiction. 

Mr. BEARDSLEY resuming. Well, I may not 
have quoted the precise words, for I have not the 
Constitution before me; but sure I am it gives to 
Congress exclusive jurisdiction in all cases whatso- 
ever. It gives to Congress, within the District, for 
this purpose, as full power as Parliament possesses 
in Great Britain. Within those limits Congress can 
do any thing. 

Mr. BLACK. Will the gentleman permit me to 
ask him one question? 

Mr. BEARDSLEY. Certainly. 

Mr. BLACK. Can Congress, within the District 
of Columbia, establish an order of nobility, or create 
a religious establishment? 

Mr. BEARDSLEY. Ofcourse not. We find in 
the Constitution express limits to the power of Con- 
gress, some of which apply to the District as much 
as to the States; but those restrictions have no ap- 
plication to this subject of abolishing slavery. The 
Constitution gives, | repeat it, to Congress exclu- 
sive jurisdiction over this District. The words are: 
Congress may ‘exercise exclusive legislation 
in all cases whatsover” over it. ‘This power is 
given to Congress as fully and absolutely as State 
Legislatures possess it over the States. May not the 
Legislature of Virginia abolish slavery in that State? 
May not the Legislature of Georgia exercise a simi- 
lar power? Who can doubt it? This power has been 
too frequently exercised to be now drawn in question. 
Every State north of Delaware has, at one time or 
another, exercised this power of abolishing slavery 
within its own limits; for it has, at some period, exist- 
ed among them all. I shall not stop here to inquire 
whether the States could abolish it without provi- 
ding remuneration to the slaveholder; that is a differ- 
ent question: that they have power to do it, either 
with or without compensation, is as plain as words 
can make it. And why should they not? Cannot 
they pass a law to do it? ‘They may pay the master 
or not, but cannot they take the slave compulsorily 
from the master? Surely they can; and that Is 
enough to give Congress jurisdiction of the subject 
in this District. 

Yet, (said Mr. B.,) although such is my clear 
conviction as to this question of power, my unqual- 
ified opinion is adverse to its exercise in a District 
situated as this is, in regard to slave States sur- 
rounding it. 

Mr. B. said there was another idea to which he 
wished to advert. It had been said that the repre- 
sentation in this House, founded in part on the ae 
population, as authorized by the Constitution, was 
one of the compromises which gave life and being 
to the Constitution, and that any change in this re- 
spect, by an amendment of that instrument, as its 
provisions authorized, would at once destroy the 
Constitution itself, and necessarily dissolve the 
Union. 

Now, sir, (said Mr. B.,) I desire to be distinctly 
understood. Iam for standing firmly by the Con- 
stitution, with all its compromises and balances, as 
they are; and am as decidedly opposed to the amend- 
ment recommended by the Legislature of Massa- 
chusetts as any gentleman south of the Potomac 
can be. I agree with the gentleman from Maine, 
[Mr. Hamuin,} that the North is as firmly attached 
to the Constitution, in all on as the South 
can claim to be. But, settled as my conviction in 
this respect is, I cannot forbear an expression of 
my deep surprise, my especial wonder, that such 
consequences as | have stated should be deduced 
from such premises. 

The Constitution authorizes its own change and 
amendment, and declares the mode in which amend- 
ments may be made. This is not all: it also de- 
clares, in most explicit and emphatic terms, that 
amendments, when thus made, become “valid, to 
all intents and purposes, as part of the Constitution.” 
There is no limit to this power of amendment which 


in any degree bears upon this question, Each and 
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every part, with a few specified exceptions, may 
thus be changed and modified; and still the Const 
tution will exist, as amended, in all its plenitude of 
obligation and ef power. Amendments have re- 
peatedly been mode, and in the most delicate parts 
of its structure; and sull it is in foree. And yet we 
are told that the instrument itself may thus be con- 
stituuionally amended out of existence. Sir, is not 
this paradoxical, not to say absurd? Is it possible 
that an amendment, constitutionally made, can ever 
work out any such disastrous consequence? What 
part of the Constitution, let me ask, is there, which 
may not be changed by amendment? The Constitu- 
tion, as it now 1s, indicates what shall be the quali- 
fications of electors of members of this House. 
May not these be changed by an amendment, and 
the Constitution still survive the change? It is part 
of the Constitution itself that it may be amended. 
To this the States assented when they became mem- 
bers of the Union; and no change which can be 
made in the organic law, in accordance with the 
Constitution, can, in any degree, impair its obliga- 
tion, or annul its power. 

But the reason given for this new principle of con- 
stitutional construction is not less remarkable than 
the bold inference deduced from it. The slave rep- 
resentation was yielded as a compromise to secure 
the ratification of the Constitution; and hence any 
change in this part of the fundamental law would 
work out this mighty consequence. I adinit the 
fact, but I deny the conclusion. This, sir, was not 
the only essential part of the Constitution which 
was adjusted by a compromise of rights and inter- 
ests. Upon this principle the large States assented to 
an equal representation in the Senate. On the same 

wrinciple, and for the same purpose, the States, whose 

local position would have attracted and secured most 
of the external trade of the country, gave up to the 
General Governinent about to be created all power 
to impose duties on imports. This, and other vital 
powers, by which some of the States might have 
enriched themselves at the expense of others, were 
all surrendered to make us, for all national purposes, 
one peopie. ‘The Constitution, it has been well said, 
is but a Lesiite of compromises, In which some rights 
were relinquished and some acquired. On these 
terms the several States agreed to unite for the com- 
mon benefit of all; and with the express declaration, 
on the face of the compact, that any changes in its 
structure or provisions, when made and assented to 
in a particular manner, should thereby “be valid to 
all intents and — as part of this Constitution,” 
and consequently binding upon every member of the 
Union. 

But I leave this subject, Mr. Speaker. I have al- 
ready stated that I was against any such change in 
the Constitution, although I felt no difficulty on the 
question of power. Nor is there any danger of 
such a change. Why should the basis of repre- 
sentation in this House be changed? Who believes 
that it will be changed? It is altogether ideal and 
imaginary; nobody seriously even dreams of such a 
thing. It is in the highest degree improbable, and 
should disturb no one. But if gentlemen will make 
the question of power, we must of course discuss it; 
and | again insist that the Constitution may be 
just as well amended in this respect as in any other. 
But I dismiss that subject; it is foreign to the ques- 
tion before us. I voted for the reference of the 
Massachusetts resolutions, not because I was in 
favor of the amendment they propose. And here 
fet me say, Mr. Speaker, with all possible respect, 
that an attachment to the Consttution of this Union 
is not exclusively possessed by gentlemen of the 
South. I admit, and I know, that the men of the 
South are a noble people; but I beg them to believe 
that we of the North have some little reverence for 
the Constitution, and some degree of attachment to 
the Union, as well as they. I hope and trust in 
God that there is on this subject an American feel- 
ing, far above all sectional interests and sectional 
considerations! 

In brief, then, 1 hold it to be the constitutional 
right of every citizen to petition Congress, and I 
hold it to be our duty to receive their petitions, un- 
less they are disrespectful in their terms—in which 
case we are not bound to listen, any more than a 
gentleman is bound to hold converse with one who 
addresses him in vile and abusive language. I will 
make one other exception; for if the petition 
asks that which is plainly unconstitutional, and that 
only, I see no objection to refusing it a hearing. 
But, subject to these limitations, it 1s our impera- 
tive duty to receive all petitions addressed to us, 
When they have been received, we can teat them 
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as we think proper. I have voted, in times past, 
sometimes to refer them, and sometimes to lay them 
on the table. I have no sort of hesitation in voting 
against the prayer of these abolition petitions at any 
tume; yet I think they should be received and sent 
to the same committee as the Massachusetts reso- 
lutions. We have tried many modes of disposing 
of them. They have been referred to the Com- 
mittee for the District of Columbia; then we sent 
them to a select committee, composed mainly of gen- 
tlemen from the South, or holding Southern senti- 
ments; then we tried laying them on the table; and 
now, mn these latter days, we have fallen on this new 
expedient of shutting the door against them. The 
last remedy | look upon as the worst ofall. It has 
produced more agitation through the country, and 
more confusion and contention here, than any thing 
done from the foundation of the Government. 
What can be the object of refusing a reference? Is 
it the prevention of insurrection and murders at the 
South? On thatsubject, let me say that | apprehend 
(though, to be sure, on sucha subject Southern gen- 
tlemen may be presumed to know best) that the 
slaves, at least the great body of them, are wholly 
ignorant of what is done here in regard to them, or 
atthe North generally; and even should the subject 
be debated here, it can, as I suppose, have very 
luttle influence upon the slaves. 

Do gentlemen ask what object we expect to at- 
tain by receiving thesv petitions? I answer, the 
popes of harmony between the Northern and 
Southern portions of this Union; and, besides that, 
the preservation of peace and harmony in this Hall. 
It will repress contention; it will keep out these an- 
gry and inflamed struggles. What has the 
to receive these petitions done but to create 
perpetual strife and denunciation? Let us re- 
ceive them and refer them to an appropriate com- 
mittee. If that committee shall report for our adop- 
tion any measure which is unconstitutional or im- 
proper, we have power to act upon and reject it. 
a a committee shall report in favor of these 
resolutions of the Massachusetts Legislature: is 
Congress therefore bound to assent? Can we not 
take the sense of the House upon the report? And 
let me-say to gentlemen from the South, if they 
adopt this course they will soon find who are their 
friends. 1 do not speak in any party sense. I mean 
they will then discover who are friends to the integ- 
rity of the Union—who are for standing by them 
and by the Constitution. But this they never can 
discover, so long as they suffer the right of petition 
to be mixed up with the question of abolition: nev- 
er, 80 long as they insist on practically destroying 
the night of petition. On that question the North 
are quite as much united as the South are united on 
the subjeet of slavery. Let us both unite on the 
Constitution. On that firm, immovable basis, let us 
agree to stand, one and all. 1 firmly believe this 
is the true course; this is the way to put an end to 
all our dissensions. But the remedy of driving pe- 
titioners out of doors is a wrong course; it is affront- 
ful to them, and in my view a violation of the Con- 
stitution. It never will end agitation, either here or 
elsewhere. 1 therefore would beseech gentlemen of 
the South to change the question. I pray them to 
consider and respect the right of petition. “Let them 
do this, and they will find the great body of the peo- 
ple of this Union rallying around them and with 
them. But on what many regard as the question of 
the sacred right of petition, they will find, if nota 
majority against them, (as in such case | hope they 
may,) at least a large and decided phalanx of the 
freemen of this country their irreconcilable oppo- 
nents. 
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REMARKS OF MR. SLIDELL 
OF LOUISIANA, 
Inthe House of Representatives, December 29, 1843— 
On the bill to refund General Jackson’s fine. 


Mr. SLIDELL rose and addressed the committee 
as follows: 

I had indulged the hope—a faint one, I admit— 
that a feeling of magnanimity would have induced 
our political opponents on this floor to have united 
with us in passing this bill by acclamation. I had 
a more reasonabi and, as I supposed, well founded 
expectation that—apart from all those considerations 
which appealed to their feelings as men, and profit- 
mg as politicians by past experience—however 
much they might inw oily deride and contemn the 
most unequivocal expressions of the public wall, the 
would have outwardly manifested respect, ieeeh 
they did not intend obedience; would have abstained 


from discussion, and contented themselves with a 
silent vole against its passage. But the substitute 
offered by the gentleman from Georgia, which, in the 
most absolute and unqualified manner, exculpates the 
judge who imposed the fine, and criminates him who 
paid it, and offers, in the shape of a pitiful gratui- 
ty, an indemnity which would be utterly valueless 
to its recipient, excepting as an authentic reversal by 
the representatives of the people of an iniquitous sen- 
tence,—this substitute, I say, and the remarks with 
which it was introduced, present a distinct issue 
to this House, from the discussion of which the 
friends of the bill are not disposed to shrink. 

The original bill expressed no opinion—inculpated 
noone. [t simply ievaad the reimbursement of 
the fine imposed upon the 3d March, 1815, with 
interest; oan in fact, might have been voted for by 
gentlemen who approved of the course of the judge, 
without any violation of consistency. But we are 
now called upon to decide between Dominick A. 
Hall and Andrew Jackson; the substitute brings us 
to a diregt vote on this question, and will make it 
necessary for me, in the course of the remarks which 
lam about to offer, to refer to matters affecting the 
character of aman long since deceased,on which I 
would willingly have been silent. | had expected, too, 
that the honorable gentleman from Pennsylvania— 
who, by his position as one of the minority of the 
Judiciary Committee in the last Congress, as the 
author of the report of that minority on the subject 
of the remission of the fine imposed on General 
Jackson, and the introducer of the bit now under 
discussion, has justly acquired the right to be its 
champion—would have addressed the committee in 
its support; and I have but to express my great 
regret that indisposition has prevented him from so 
domg, and thus relieving me from a duty, grateful, 
it is true, to my feelings, ‘but which he was so much 
more competent to discharge. I am, therefore, not 
prepared to treat the subject as methodically as I 
could have wished; and I must solicit that indul- 
gence from the committee which is so universally 
and so kindly extended to new members. I shall 
not pretend to enter into any minute investigation 
of the facts of the case, or offer any elaborate argu- 
ment in favor of the bill. The able and coaclusive 
pamphlet which he has published on this subject, 
and which, on the introduction of the bill, he caused 
to be placed on our tables, seems almost to render 
any argument superflous. But | have the honor to 
represent the district which compsises within its 
limits the plains of Chalmette—the battle-ground of 
the 8th January, 1815, the scene of the most glori- 
ous victory that adorns our national annals. This 
circumstance, and the peculiar position which U and 
my colleagues from Louisiana occupy in relation to 
this question, imperatively call upon us for some 
expression of our feelings—something more than 
the mere recording of our silent vote in favor of its 
passace. 

Ithas been one of the chief grounds of objection 
urged against the reimbursement of the fine imposed 
upon General Jackson, that his conduct in nee 
to the arrest of Louallier and Hall imputed treason 
and disaffection to a large portion of the citizens of 
Louisiana; that the aia proclamation of martial 
law was a gratuitous act of unnecessary rigor, in- 
indicative of the despotic temper of the commanding 
general; and that, even if it could be palliated or 
Justified by any supposed necessity at the time of its 
adoption, that necessity had ceased to exist before 
the occurrence of the circumstances which led to 
the imposition of the fine by Judge Hall. It was 
urged that, by the passage of an act reimbursing the 
fine, the unjust imputation cast upon our citizens by 
General Jackson would be endorsed by the legisla- 
ture of the Union; and that the delegation from 
Louisiana were especially called upon to refute the 
slander, by rejecting the bill. 

Such was the greund occupied in the last Con- 
gress by our Senators; and such, I presume, was the 
reason why a majority of our Representatives on this 
floor failed to give the bill that hearty and cordial sup- 
yort which would certainly have secured its passage. 
{ wish not to be understood as calling in question, 
even by indirection, the motives of those who then 
represented the State of Louisiana. The Legisla- 
ture of Louisiana, at its last session, with a decided 
Whig ascendency in both Houses, passed—unani- 
mously in the Senate, and by an overwhelming 
majority in the popular branch—instructions, di- 
recting their Senators and Representatives to use 
their best endeavors to procure the passage of a law 
to return to General Andrew Jackson one thousand 
dollars, with six per cent. per annum interest— 
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being the amount of the fine imposed by Judge D. A. 
Hall; and further resolved, that, in case such a law 
should not be passed at the next session of Congress, 
the Legislature of Louisiana would direct the sum 
of one thousand dollars to be paid to him, with in- 
terest. 

The report of the committee of the Legislature 
which accompanied these resolutions affords the 
most triumphant refutation of all the charges of in- 
justice, tyranny, and oppression, which have been 
80 freely brought against General Jackson; and the 
documents which are attached to it, embodying the 
testimony of some of our most intelligent and esti- 
mable citizens, would, even in the absence of all 
other evidence, fully sustain the committee in the 
conclusions to which they arrived. The important 
duty of electing a Senator of the United States for 
six years devolved upon this same Whig Legisla- 
ture at its last session. ‘The Senator whose term 
was about to expire was a gentleman of acknowl- 
edged ability, and irreproachable character—a politi- 
cian distinguished for his uncompromising party 
fidelity. He was a candidate for re-election; and 
yet, in derogation of what may almost be considered 
an established usage, he was set aside, and another 
member of his party, equally uncompromising in 
his political principles, was chosen m his stead. 
And why? Because a considerable portion of his 
own party strongly parreete of his course in re- 
lation to this bill. I make this statement in no un- 
kind feeling. With both the gentlemen who then 
represented Louisiana in the Senate, 1 have been 
for many years on terms of friendship—I might 
say, of intimacy. | entertain for them the most un- 
qualified respect; and my only object, in these re- 
marks, is to show that they were not sustained in 
this matter by their own party in the Legislature of 
Louisiana. ‘The people of Louisiana have ex- 
pressed their feelings in a tone equally unequivocal. 

he presence here of an undivided Democratic dele- 
gation issthe most significant response that could by 
them be given to the question, Shall the fine imposed 
by D. A. Hall on Andrew Jackson be refunded? 

It is true, indeed, that this was not one of the 
issues directly presented in our elections, for no can- 
didate could have been found to venture upon a 
eanvass in any district of Louisiana, and avow his 
opposition to the principle of this bill; but the peo- 
ie thought it safer to confide its advocacy and sup- 
port to those who would discharge that trust with 
zeal as well as fidelity. Were the details of this 
question as familiar to the people of the United 
States generally as they are in Louisiana, or were 
the House not composed in so great a proportion 
of new members, who may not be acquainted with 
the reports and discussions of previous sessions, I 
should abstain altogether from any examination of 
the case; but I trust, as the subject may be com- 


paratively new to some of the members, I may be 
— to trespass on the indulgence of the 
Jouse in making a concise summary of its more 


salient points. 

] shall endeavor to be brief; and, consequently, 
shall not enter into any examination of the princi- 
os of martial law, or of the law of contempts; 
vecause, unhappily, the declining health of our old 
and venerated chief feelingly admonishes us that, if 
we do not act at once, instead of pouring oil into the 
bleeding wounds of the yet living soldier, we may 
probably only have it in our power to render tardy 
and insufficient justice to the memory of the de- 
ceased patriot. In the autumn of 1814, General 
Andrew Jackson, from a fortunate concurrence of 
circumstances, which would almost seem to be 
providential, was appointed to the command of 
the seventh military district, in which Louisiana 
was comprised. He had first become known be- 
yond the limits of Tennessee by his services at 
the head of the volunteer militia of that State, in 
the campaign of 1813-14, against the Creek In- 
dians. Although much enfeebled by disease, he, 
by his unceasing activity and indomitable energy, 
under circumstances the most unfavorable, by @ 
succession of bold and rapid movements, had, m a 
few months, completely broken the spirit of that 
powerful and martial tribe, and reduced them to 
subjection. He had manifested, on a more obscure 
theatre, and against a barbarous foe, those great 
qualities which were soon to distinguish him in @ 
conflict on which the eyes of all nations were turned. 
He was about to measure his wee with the 
most accomplished veteran generals of the age, at 
the head of the most numerous and best inted 
regular army that ever was ranged in battle on this 
continent. He had no military experience, He 





Wel 





Dec. 1843. 


287TH Conc.....Ist Sess. 








had probably never perused a military treatise. He 
knew nothing of strategy, as an art, “nor the di- 
vision of a battle knew, more than a spinster.” But 
he had that within him, by God’s gift, which more 
than supplied the place of all that less favored mor- 
tals ae only have acquired by years of study and 
practice. He was born a soldier, in the most com- 
prehensive sense of the word. And here let me be 
permitted to say, that I, for one, do not sympathize 
with what | consider a sickly affectation of the day 
—the clamor against (to use the popular parlance) 
military chieftains. I consider that, to be a great 
soldier, requires a combination of all the highest 
qualities which go to constitute greatness in any de- 
vartment of active life. ‘There may be no particu- 
ar talent necessary to maneuvre a well-appointed 
force in the field; and some of the most important 
battles which history has recorded, have probably 
been gained by very inferior men. But the faculty 
of commanding masses of men; to produce order 
from chaos; to reduce to discipline the most sub- 
born and discordant materials; to infuse into an 
army the confidence which is always the precursor 
of victory; to communicate the electric spark of en- 
thusiasm, which is the vital principle of all high 
and noble daring, without which an army is but a 
caput mortuum—an inert and lifeless mass. This is, 
indeed, to be great. Take my word for it, the man 
who can do this, will be distinguished in the cabinet 
as in the field. The great soldiers of all countries 
and ages have been great statesmen; and Jackson 
was no exception to this rule. He has had many 
distinguished men about him; but instead (as many 
had supposed would be the case when he was el- 
evated to the Presidency) of being a mere nominal 
President, an instrument in the hands of other and 
abler men, he was the master spirit of his party, 
and stamped his own impress on everything that 
surrounded him. The reputation of such a man 
belongs to his country, and it should be our care 
that no undeserved stain should rest upon it; that 
the judgment which the sentence of an unjust and 
prejudiced tribunal pronounced upon him should be 
reversed by the Representatives of the American 
people. 

At the time of General Jackson’s appointment, 
he established his headquarters at Mobile. A British 
force had been landed at Pensacola, in the adjoining 
wetended neutral, but really hostile, Territory of 
Florida. The British commander there had, by his 
emissaries, endeavored to foment discord and treason 
among the people of Louisiana. He had issued a 
proclamation to them, in which he announced the 
approaching arrival of a large British force to take 
iossession of the country; and invited the Spaniards, 
Sasethines. Italians, and Englishmen, residing in 
Louisiana, to make common cause with the inva- 
ders: promising relief from taxation, guaranties for 
their laws, religion and property. Copies of this 
proclamation were distributed over the whole coun- 
try, between the Mobile river and the Mississippi. 
The British were permitted to garrison the forts of 
Pensacola. 

Jackson, with his accustomed energy, determined 
upon the occupation of Pensacola, and to deprive 
the enemy of a place of shelter and refuge, which 
they possessed, if not through the bad faith, at 
least through the weakness, of our professedly neu- 
tral neighbors. He accordingly marched to Pensa- 
cola; and having driven out the enemy, and destroy- 
ed the fortifications, he returned to Mobile. 

He here manifested that disposition which has 
characterized him through all the various vicissi- 
tudes of his eventful life, in his civil as well as in 
his military career, in the cabinet as in the field—a 
readiness to assume all the responsibilities, however 
dangerous or disagreeable, which duty and the cir- 
cumstances of the case, or the exigencies of the 
times, might require; a disposition which has been 
the fruitful theme of avimadversion for his political 
opponents, an inexhaustible subject for the declama- 
tion of popular orators, and which some even of his 
warmest friends have at times supposed was carried 
toan excess. But the event has invariably shown 
that he was right. He is distinguished, in my opin- 
ion, beyond all other men of the day, for that intui- 
tive sagacity and far-seeing penetration which ena- 
bled him at once to arrive at just conclusions, with- 
out going through the intermediate process of rea- 
Soning, by which others, less gifted,» would only 
reach them, if at all, when the occasion to apply 
them usefully had passed. It is the confidence 
which this revelation (if I may be permitted the ex- 
pression) of right gives, whieh sustains in all emer- 
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with the noblest sort of courage—that moral 


courage which shrinks from no responsibili- 
ty, however fearful, that the interests of his 
country require from him; the moral courage 


which ordered to execution the British spies, Ar- 
buthnot and Ambrister, and the removal, in opposi- 
tion to the wishes of his cabinet, of the deposites of 
the Government from that rotten and corrupt insti- 
tution, the Bank of the United States. He saw then, 
with an eagle-glance, the devouring worm at work 
under the fair exterior of that apparently floufish- 
ing but really bankrupt institution. But Lask par- 
don for this digression, and now return to the Gen- 
eral, whom we left at Mobile. 

He soon after proceeded to New Orleans, where 
he arrived on the 2d of December. Let us now 
take a brief retrospect of the position of affairs at 
thtime. 

The British army of invasion was on the coast— 
an army composed of fifteen thousand veterans, 
flushed with a succession of victories, recently 
achieved over the most warlike people of Europe, 
commanded by experienced generals, sustained by 
a numerous fleet having command of all the shores 
of the Gulf of Mexico, and the choice of all the nu- 
merous approaches which the peculiar formation of 
the delta of the Mississippi offers to an invading 
force. 

To repel the attacks of the enemy, Jackson had 
but a force of little more than 2,000 men, the greater 
part of whom were militia, (of course undisciplined, ) 
imperfectly armed, and composed of men of all na- 
tions, and of every hue and color. The Legislature— 
the second elected under the State constitution— 
was thenin session. Gen. Jackson was compara- 
tively inaland of strangers. He did not under- 
stand the language of the majority of the inhabitants; 
he of course could not commune freely with them, 
and was necessarily obliged to judge of their feel- 
ings and disposition from the representations of 
others. On whom should he more naturally rely 
for such information than on the man who had, in 
the first instance, been selected by Jefferson as 
Governor of the ceded territory of Louisiana; and 
who had since, by the people of Louisiana admitted 
into the great Confederacy of the States, been elected 
as their first Chief Magistrate? It appears, from all 
the testimony, that Jackson did rely much upon the 
information of the Governor. Indeed, this relianee 
is made a matter of grave and frequent animadver- 
sion by Judge Martin, upon whom the opponents 
of the bill (and especially the majority of the Judi- 
ciary Committee of last session, in their adverse re- 
port) mainly rely, and cite as the most accredited 
authority. Governor Claiborne had repeatedly, in 
his correspondence, while he spoke in terms of the 
warmest commendation of the zeal and good disposi- 
tions of a vast majority of the people, expressed his 
distrust of the fidelity of a portion of the population 
of Louisiana; and declared that the militia had been 
encouraged in their disobedience of a requisition of 
Jackson’s predecessor (Flournoy) by the Legislature 
of the State. The Legislature had been in session 
since the 10th November. Governor Claiborne rep- 
resented their fidelity as very doubtful; seemed sus- 
picious of some bad design at their prolonged ses- 
sion; and appeared extremely desirous that they 
should adjourn. On the 14th December, the Gov- 
ernor proposed to the Legislature the suspension of 
the writ of habeas corpus, which was refused. On 
the 15th December, news reached the city of the de- 
struction of the small flotilla of gun boats on Lake 
Borgne, under the command of Lieutenant Jones, 
by which all the avenues of the city were left open 
to theenemy. Martial law was then sonibsaaned in 
the city of New Orleans and its environs. The ne- 
cessity of this measure appears to have been adimit- 
ted by every one. It is distinctly proved that it was 
so by Judge Hall. 

On the 16th, Governor Claiborne advised the ad- 
journment of the Legislature for twenty-five days. 
He said that the time was certainly inauspicious for 
that cool and mature legislation necessary to the for- 
mation of good laws; that the enemy menaced the 
capital, and how soon he would effect his landing 
was uncertain. Every hand should be raised to re- 
pel him, and every moment occupied in arranging 
and completing means of defence. The House of 
Representatives concurred with the report of their 
committee, who considered an adjournment as inex- 
pedient. Should the Houses adjourn for the pro- 
posed period, few members would have time to leave 
the city; and if they did, their mileages weuld ex- 
ceed their expenses if they continued their sitting. 


The reasons urged in the report, as stated by Mar- 
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tin, are not calculated to give a very exalted opinion 
ef the patriotism of those who opposed the adjourn- 
ment. It is evident that, however much they may 
have been disposed to demonstrate that patriotism 
by speeches and resalutions, they had no intention 
of giving the only possible practical evidence of it, 
by joining the ranks of their countrymen in the 
field. 

On the 23d, the British army effected its landing 
without opposition; and the first intelligence of it 
was the appearance of a division of 5,000 men on 
the banks of the Mississippi, within five miles of 
New Orleans, on the afternoon of that day. Jack- 
son, by one of those happy inspirations which 
only occur to men of genius, determined to attack 
the invaders, although he could not muster half their 
force. Accordingly, on the night of the 23d, he 
marched from the city with his motley, but gallant 
band; and made so vigorous an onslaught as to 
orce them to retreat in confusion. This sally, which, 
if it had proved unsuccessful, would have been de- 
nounced asa piece of Quixotic temerity, showed 
the consummate prudence, skill, and sagacity of our 
improvised warrior. He had indeed stepped forth 
as the fabled Minerva, completely clothed in all 
the panoply of war. With him, as a soldier, there 
was no interval between infancy and the vigor of 
manhood. That night was decisive of the cam- 
paign. The enemy, believing that only superiority 
of numbers could have inspired the courage ne- 
cessary for such on attack, determined to await 
the arrival of the remainder of their force. They 
did not attempt to advance, but threw up en- 
trenchments to protect themselves from further 
attack. This delay afforded time for the arrival 
of considerable detachments of the brave militia 
of Louisiana, Mississippi, and the West. The 
grand assault was aaa on the &th of January, 
and the result of it is too well known to require 
mention now. It was the crowning event of the 
war. Its anniversary is generally celebrated as a 
national festival; its glory has completely eclipsed 
that of the 23d December; and yet military men 
generally concede that more credit should be ac- 
corded to him for this bold and masterly movement 
than for all his subsequent services in this glorious 
and memorable campaign. From this tme until 
the 19th January, the British army remained imac- 
tive. They then broke up their camp on the banks 
of the Mississippi, and the greater part of the sur- 
vivors re-embarked on board of the British fleet; 
leaving, however, a sufficient force to secure the 
passes into lake Borgne, and to command the en- 
trance of the bayou by which they had penetrated 
to the Mississippi. The fleet remained on the coast, 
and besieged Fort Bowyer, at Mobile Point, which 
capitulated on the 12th February. On the 18th 
February, Mr. Edward Livingston, Col. Mansel 
White, and others, who had proceeded to the British 
fleet with a flag of truce, returned with informal in- 
telligence that a treaty of peace had been concluded 
at Ghent; but no communication to this effect was 
made by the British commanders. The force of the 
British (though greatly diminished by their short 
but fatal campaign) was still sufficiently formidab'e 
to require unabated vigilance on the part of Jackson. 
To have disbanded his forces, would have been to 
invite an attack from an enemy smarting under the 
disgrace of a recent and ignominious defeat. To 
have relaxed the discipline of his camp, would have 
exposed him to the just censure of those whose 
safety such imprudence would have jeoparded. 

Louailler, a member of the Legislature, a French- 
nan by birth, one of those who, either from disaf- 
fection to his adopted country, or from a feeling of 
blind hostility towards the Governor and General 
Jackson, ad been conspicuous for his opposition to 
all the measures proposed by them, had published in 
one of the newspapers a seditious appeal to his 
countrymen, in which he stimulated them to diso- 
bedience of the orders of the commanding general 
Jackson caused him to be arrested on the 5th March. 
On the same day, application was made to Judge 
Hall, of the United States district court, for a writ 
of habeas corpus, on the ground of his illegal im- 
prisonment. "k writ was accordingly issued by or- 
der of Judge Hall; but, before it was served upon 
him, Jackson caused Hall to be arrested for inter- 
fering with his authority in the limits of his camp. 

I do not think it worth while to examine particu- 
larly into the discrepancies and changes of date 
on this writ of habeas corpus. They are of no 
consequence as regards the substantial merits of 
the question, although they afford to my mind preg- 
nant indications of the disposition of the Judge to 
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mix himself up in this matter more as a volunteer— 
an officious intermeddler—than asa high function- 
ary, called upon to discharge a delicate but respon- 
sible duty. 


But, as J have the original document now in my 
hand, I will state that the date appears to have been 
altered both in the affidavit on which the writ was 
ordered, and in the order directing it to be issued, 
endorsed on the back of the petition. These alter- 
ations are evidently in the handwriting of the Judge; 
and, even after close inspection, it would be difficult 
to say what was the original date. Claiborne, who 
was clerk of the court, swears that it was originally 
dated the 6th March; but that, supposing this date 
to be an error, he carried the petition to the Judge, 
who, at his suggestion, altered the dates to the Sth. 
This (to use no harsher expression) appears to have 
been a strange liberty to 2 taken by a judicial of- 
ficer with an affidavit, out of the presence of the 
person who subscribed it. The marshal, Duplessis, 
on the contrary, certifies that the original date was 
the Sth, which was altered to the 6th; and so also 
says Judge Martin, in his history. It was not sur- 
prising that General Jackson should have wished to 
retain so singular a document. He asked what was 
the meaning of all this juggling about dates. He 
kept the original petition, with the order endorsed 
upon it—giving to the clerk a certified copy. Now, 
this writ, if dated on the 5th, was returnable at 11] 
a. m. of the 6th. 
the marshal, Duplessis, it was not served until the 
evening of that day, and consequently after the 
time fixed for the return of the writ. I offer this 
paper to the mspection of any member who may be 
disposed to examine it. 


On the 6th March, unofficial intelligence of the 
siwnature of the treaty of Ghent was received by 
General Jackson; although, by some unaccountable 
error of the War Department, at the same time, and 
by the same conveyance, he received an order to levy 
additional troops. ‘This intelligence was inmediate- 
ly communicated to the British General, Lambert, 
with a proposition to suspend hostilities; which was 
Under these circumstances, Jackson con- 
sidered it imprudent to suspend martial law; but, on 
the 13th March, official news of peace was received; of 
which proclamation was immediately made, the mili- 
tia disbanded, and martial law abolished. On the 12th 
March, Hall had been conducted beyond the limits 
of the camp and released, with orders not to return 
until peace should have been proclaimed. On the 
27th March, Jackson appeared in the United States 
court, to answer to arule to show cause why an 
attachment should not issue against him for a 
contempt of court. He offered a written defence, 
verified by his oath; but the court would not even 
vermit it to be read, and peremptorily refused to al- 
me it to be spread upon the record. On the 31st, 
he again appeared in court, when written interroga- 
tories were propounded to him, to which he de- 
clined answering; when the fine of $1,000 was im- 
posed upon him, and immediately paid. 


refused. 


Time will not permit me to enter into a critical 
examination of these proceedings. Irregularities 
and anomalies of every kind might be found in 
them; but let us recur to a few prominent points as 
landmarks in the discussion of the question whether 
this fine was properly imposed, and whether it ought 
not to be refunded. 1 will take it for granted (what 
no one, at any time, has ventured seriously to con- 
test) that Jackson was justified by the circum- 
stances in the declaration of martial law on the 15th 
December; and I shall also admit, for the purpose 
of simplifying the question, (an admission pro hac 
vice only; for Lutterly reject and repudiate it, as a 
principle,) that a judge has a right to punish sum- 
marily, and without the intervention of a jury, an of- 
fence committed against him out of court. The 
essence of every crime, offence, or misdemeanor, or 
whatever form a violation of penal or criminal law 
may assume, 1S the animus—the intention. This is 
recognised in the law of contempt: anomalous as that 
law may be, a denial of the intention to commit a 
contempt would purge the offence. Now, General 
Jackson, on his first appearance, in his sworn an- 
swer, had negatived all the facts which were neces- 
sary to show a criminal intention, in a most able 
and eloquent exposition of all the circumstances 
which had determined his action. 


I had intended to have read copious extracts from 
this admirable defence. Indeed, I feel that to do 
full justice to my subject, it would be necessary to 
do so; but the lateness of the hour and the darkness 
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of the hall, oblige me most reluctantly to proceed 
without reading from it.* 

What should have been the effect of such an ap- 

al, made to a dispassionate and unprejudiced tri- 
punal? Ought it not to have been received as a full 
atonement for any supposed offence? Would not 
the dignity of the law, and the sancity of the tribu- 
nal, have been sufficiently vindicated, if Judge D. A. 
Hall had declared his object attained by the appear- 
ance of the victorious General at the bar of his court? 
Would it not have been much more magnanimous 
to fave offered the right-hand of fellowship and con- 
ciliation to the man, without whom, all acknowl- 
edge, Louisiana must have fallen a prey to the in- 
vader? Such was not the course of Judge Hall; and, 
to account for his proceeding, it will be necessary to 
enter into an analysis of his character and history. 
In doing this, I shall diregard the somewhat trite 
and stale precept of de mortuis nil nisi bonum: I do 
not acknowledge its general truth; for I see no good 
reason why, in an appreciation of character, the 
dead should enjoy greater immunities than the liv- 
ing. But it is especially unjust in its application, 
when living merit Is to be mjuriously affected by its 
operation. Nil de mortuis nisi verum, say 1; and to 
do justice to General Jackson, it is necesssry to tell 
the truth of Judge Hall. He has been cited asa 
model of judicial firmness, dignity, and integrity. 
Asto the ast quality, Lmost cheerfully accord it 
truth. Soar as the mere absence of pecuniary 
bias or corruption goes, | believe him to have been 
honest in the discharge of his official duties; and 
impartial, so far as his character, habits, and preju- 
dices would permit him to be; and it is important 
to know these, to form a just appreciation of his 
course. Judge Hall was an Englishman by birth. 
[ do not know whether he had accidentally become 
a citizen of the United States by his residence in 
Louisiana at the time of the cession, or had taken 
the oath of allegiance, and gone through the other 
formes of naturalization. Be this as it may—whether 
his citizenship was a matter of choice or accident— 
he was still an Englishman. The natives of all 
other countries, in seeking an asylum on our fa- 
vored shores, at once assimilate themselves with 
our people, attach themselves to our institutions, 
and become Americans, in every sense of the word. 
Not so with the Englishman. I do not say this in 
disparagement of his national character; because the 
very peculiarity of which I speak has its source in 
some of the noblest qualities of our nature. 
Transplant him where you will, he is still an Eng- 
lishman, with an abiding sense of the superiority 
of English arms, English valor, English hterature; 
in short, of everything that is English, and a cor- 
responding disposition to underrate and depreciate 
everything that does not conform to his own pecu- 
liar standard. We have an exemplification of this 
in the motto of the Albion—a journal published at 
New York, and chiefly patronized by Englishmen : 
“Calum non animum mutant qui trans mare currunt.” 
Place him where you will, he only changes his 
sky, and not his skin. The leopard never loses his 
spots. Hall could never forgive the raw and un- 
educated Tennesseean for having beaten the best 
troops of Europe, led by generals who had taken 
their diplomas in the school of Wellington. Hall 
was not a brave man: he envied Jackson for his 
brilliant display of a quality which he did not pos- 
sess. I say he was nota brave man; for every one 
residing in New Orleans, who, in the invasion of 
1814-15, possessed sufficient strength to carry a 
musket, and was not found under arms to repel the 
enemy, stands self-condemned as a poltroon and a 
coward. His associations were those of a clique 
who were opposed to Claiborne, and consequently 
to Jackson, because Jackson had manifested great 
confidence in Claiborne. He was a man of intem- 
erate habits, and of violent temper. 1 will here re- 
ate an anecdote, which will enable the House to 
judge of the fitness of Dominick A. Hall for the 
place which he filled. He had been district judge 
of the court of the United States for the Territory 
of Louisiana, with a salary, I believe, of $2,500 or 
$3,000. On the adoption of the State constitution 
in 1812, the supreme court of the State was organ- 
ized, and he was appointed one of the judges of 
that court, with a salary fixed by the constitution 
at $5,000. He accepted the appointment, and sat 
for a short period in that court. His seai as dis- 
trict judge was of course vacated. He, however, 


*A portion of this answer is printed in an appendix to 
these remarks. It states forcibly and fully what neither the 
ability or the time of the Speaker would have permitted 
him to do with equal effect, 
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before a new appointment was made of district 
judge, signified his wish to leave the State court. and 
resume his old station; and he was reappointed by 
Mr. Madison. The motives of so singular a course 
were, until very recently, unknown to me, when | 
was informed of them by a person whose authority 
will not be contested by those who have opposed the 
passage of this bill. [ refer to Judge Martin, chief 
Justice of Louisiana, and author of ‘a history much 
relied upon by them, remarkable for the bitterness 
with which it has assailed the conduct of Jackson 
while in command at New Orleans. The constitution 
of Louisiana contains a clause providing that all judi- 
cial officers may be removed on the addressof three- 
fourths of the members of both branches of the Legis- 
lature, the address stating the causes why the office; 
should be removed. With the consciousness that his 
habits would expose him to the operation of this clause 
of the constitution, and knowing how completely 
inertis the remedy of impeachment under the Con- 
stitution of the United States, he determined to re- 
establish himself in the safe asylum of judicial mis- 
conduct, which he had temporarily abandoned. He 
was not willing to be tried by judges who could 
judge* from personal observations of his delinquen- 
cies. Inthe words of Judge Martin, he resigned 
his situation on the supreme bench because he did 
not choose to expose himself to a removal, for cause, 
on address of three-fourths of the members of the 
Legislature. 

One more argument on this point: the magnitude 
of the fine is, in itself, evidence that Judge Hall was 
engaged more in gratifying the malignity of his own 
feelings than sustaming the violated dignity of his 
court. A fine of one thousand dollars, imposed on’ 
aman who had left his log cabin in the wilds of 
Tennessee to fly to the defence of a distant section 
of the Union! or by whom imposed? By a man 
who (to use the strong but expressive term of Jack- 
son, applied to other persons) had “skulked from 
service in the hour of danger.” It is a fact that 
cannot be disputed by any one conversant with the 
population of Louisiana, and the history of the cam- 
paign of 1814,—15, that, while there are many brave 
men who served faithfully in that campaign, and 
who have been since opposed to him 1n politics; 
the “skulkers”—the men who retired to the country, 
or who evaded service in the field on various and 
frivolous pretexts, are, without exception, hostile 
to him, and most clamorous against the remission 
of his fine. Sixteen or seventeen of the sovereign 
States of this great Confederacy have demanded this 
at your hands; their voice is but the reflected ex- 
pression—the faint echo—of the wishes of millions 
of freemen. Let those who deride the sovereignty 
of the people record their votes against this bill. 
But your action, to be efficacious, must be prompt. 
If delayed for months, for weeks—ay, perhaps tor 
days—it may arrive too late to gladden the last mo- 
ments of the patriot hero ‘who has filled the meas- 
ure of his country’s glory.” 





APPENDIX. 


Extract from the sworn answer of General Andrew 
Jackson to the rule on him to show cause why he 
should not be punished for a contempt of court. 


The respondent, therefore, thinks that he has es- 
tablished the necessity of proclaiming martial law. 
He has shown the effects of that declaration; and 
it only remains to prove, in answer to the rule, that 
the power, assumed from necessity, was not abused 
in its exercise, nor improperly protracted in its 
duration. 

All the acts mentioned in the rule took place 
after the enemy had retired from the position they 
had at first assumed—after they had met with a 
signal defeat, and after an unofficial account had 
been received of the signature of a treaty of peace. 
Each of these circumstances might be, to one who 
did not see the whole ground, a sufficient reason 
for supposing that acts of energy and vigor were wh- 
necessary. On the mind of the respondent they had 
a different effect. The enemy had retired from 
their position, it is true; but they were still on the 
coast, and within a few hours’ sail of the city. They 
had been defeated, and with loss; but that loss was 
to be repaired by expected reinforcements. Their 
numbers still much more than quadrupled all the 
regular forces which the respondent could com- 
mand; and the term of service of his most efficient 
militia force was about to expire. Defeat, to a 
powerful and active enemy, was more likely to 
operate as an incentive to renewed and increased 
exertion, than to inspire them with despondency, 


kindest 


1 sn i Nha Sad tn enorwchiani 


a Gh bee tte oe Gt O6e ee Gi ae a 





ene ene te eee em re ee Naren te rere 


od 


Jan. 1844. 


28TH Cona.....lst Sess. 








Fine on General Jackson—Mr. Belser. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 35 





H . of Reps. 








or to paralyze their efforts. A treaty, it 1s true, had 
been probably signed, but yet it might not be rati- 
fied. Its contents even had. not transpired; so that 
no reasonable conjecture could be formed whether 
it would be acceptable; and the influence which the 
account of its signature had on the army was dele- 
terious in the extreme, and showed a necessity for 
increased energy, instead of a relaxation of discip- 
lines Men who had shown themselves zealous in 
the preceding part of the campaign, became luke- 
warm in the service. Those whom no danger 
could appal and no labor discourage, complained 
of the hardships of the camp. When the enemy 
was no longer immediately before them, they 
thought themselves oppressed by being detained 
in service. Wicked and weak men, who, from 
their situation in life, ought to have furnished a 
better example, secretly encouraged this spirit of 
insubordination. They affected to pity the hard- 
ships of those who were kept in the field; they fo- 
mented discontent, by insinuating that the merits 
of those to whom they addressed themselves had 
not been sufficiently noticed or applauded; and to 
so high a degree had the disorder at length arisen, 
that, at one period, only fifteen men and one officer 
were found out of ‘a whole regiment stationed to 
guard the very avenue through which the enemy 
had penetrated into the country. At another point, 
equally important, a whole corps, on which the 
greatest reliance had been placed, operated upon by 
the acts of a foreign agent, had suddenly deserted 
their post. 

If, trusting to an uncertain peace, the respond- 
ent had revoked his proclamation, or ceased to 
act under it, the fatal security by which we were 
lulled might have destroyed all discipline, have 
dissolved all its force, and left him without any 
means of defending the country against an enemy 
instructed by the traitors within our own bosom 
of the time and place at which he might safely 
make his attack. In such an event, his life, which 
would certainly have been offered up, would have 
been but a feeble expiation for the disgrace and 
misery into which, by his criminal negligence, he 
had permitted the country to be plunged. 

He thought the peace a probable, but by no 
means a certain event. If it had really taken place. 
afew days must bring us the official advice of 
it; and he thought it better to submit, during those 
few @ays, to the salutary restraints which had 
been imposed, than to put everything dear to our- 
selves and to our country at risk on an uncertain 
contingency. Admit the chances to have been 
a hundred or a thousand to one in favor of the 
ratification, and against any renewed attempts of 
the enemy; what should we say or think of the 
nrudence of the.man who would stake his life, 
his fortune, his country, and his honor, even with 
such odds in his favor, against a few days’ antici- 
pation of the blessings of peace? The respond- 
ent could not bring himself to play so deep a 
hazard. Uninfluenced by the clamors of the ig- 
norant and the designing, he continued the exer- 
cise of that law which necessity had compelled 
him to proclaim; and he still thinks himself jus- 
tified, by the situation of affairs, for the course 
which bs adopted and pursued. Has he exer- 
cised this power wantonly or improperly? If so, 
he is liable—not, as he believes, to this Resieaiinas 
court, for coniempt;-but to his Government, for 
an abuse of power; and to those individuals whom 
he has injured, in damages proportioned to that in- 
jury. 

About the period last described, the consul of 
France (who appears, by Governor Claiborne’s 
letter, to have embarrassed the first drafts by his 
claims in favor of pretended subjects of his king) 
renewed his interference. His certificates were 
given tomen inthe ranks of the army—to some 
who had never applied for them; to others who 
wished to use them as the means of obtaining an 
inglorious exemption from danger and fatigue; to 
many who had availed themselves of the privilege 
by their residence, and acted as citizens of the 
State. The immunity derived from these certifi- 
cates notonly thinned the ranks, by the withdrawal 
of those to whom they were given; but produced 
the desertion of others, who thought themselves 
equally entitled to it; and to this cause must be 
traced the abandonment of the important post of 
Chef Menteur, and the temporary refusal of a re- 
lief ordered to occupy it. 

Under these circumstances, to remove the force 
of an example which had already occasioned such 
dangerous consequences, and to punish those who 








were so unwilling to defend what they were so rea- 
dy to enjoy, the respondent issued the general or- 
der hereto annexed. i directed those French sub- 
jects who had availed themselves of the consul’s 
certificates, to remove out of the lines of defence, 
and far enough to avoid any temptation of inter- 
course with our enemy, whom they were so scru- 
pulous of opposing. “This measure was resorted to 
as the mildest mode of proceeding against an in- 
creasing and most dangerous evil; and the respond- 
ent had the less scruple of his power in this in- 
stance, as it was not quite so strong as that which 
Governor Claiborne had exercised before the inva- 
sion, by the advice of his attorney general, in the 
case of Colonel Coliel. 

It created, however, some sensation; the consul 
of France again interfered; discontents were again 
fomented from the same source that had first pro- 
duced them. Aliens and strangers became the most 
violent advocates of constitutional rights, and native 
Americans were taught the value of their privileges 
by those who formally disavowed any title to their 
enjoyment. The order was particularly opposed in 
an anonymous publication. In this, the author 
deliberately and wickedly misrepresented the or- 
der as subjecting to removal all Frenchmen what- 
ever, even those who had gloriously fought in 
defence of the country, and, after many dan- 
gerous and unwarrantable declarations, he closes 
by calling upon all Frenchmen to flock to the 
standard of their consul; thus advising and pro- 
ducing an act of mutiny and insubordination, 
and publishing the evidence of our weakness 
and discord to the enemy, who were sull in our 
vicinity, and no doubt anxious, before the cessation 
of hostilities, to wipe away the late stain on their 
arms. ‘To have silently looked on such an offence 
without making any attempt to punish it, would 
have been a formal surrender of all discipline, all 
order, all personal dignity and public safety. This 
could not be done; and the respondent immediately 
ordered the arrest of the offender. A writ of ha- 
beas corpus was directed to issue for his enlarge- 
ment. The very case which had been foreseen, the 
very contingency on which martial law was intend- 
ed to operate, had now occurred. The civil magis- 
trate seemed to think it his duty to enforce the en- 
joyment of civil rights, although the consequences 


‘which have been described, would probably result. 


An unbending sense of what he seemed to think the 
conduet which his station required, might have in- 
duced him to order the liberation of the prisoner. 
This, under respondent’s sense of duty, would have 
produced a conflict, which it was his wish to avoid. 

No other course remained, then, but to enforce the 
principles which he had laid down as his guide, 
and to suspend the exercise of this judicial power, 
wherever it interfered with the necessary means of 
defence. The only way effectually to do this, was 
to place the Judge in a Situation in which his inter- 
ference could not counteract the measure of defence, 
or sive countenance to the mutinous disposition that 
had shown itself in so alarming a degree. Merely 
to have disobeyed the writ, would have but in- 
creased the evil; and to have obeyed it, was wholly 
repugnant to the respondent’s ideas of the public 
safety, and to his own sense of duty. The Judge 
was, therefore, confined, and removed beyond the 
lines of defence. 

As to the paper mentioned in the rule—which 
the respondent is charged with taking and detain- 
ing—he answers, that, when the said paper was 
produced by the clerk of this honorable court, he 
was questioned respecting the apparent alteration 
in the date; that he then acknowledged it had been 
made by Judge Hall, not in the presence of the 
party who made the affidavit; and (contrary to his 
statement in his precedent declaration) that the 
date had been changed fromthe 5th (as it must evi- 
dently have stood in the original) to the 6th. This 
material alteration in a paper that concerned him 
gave the respondent, as fre thought, a right to re- 
tain it for further investigation—which he accord- 
ingly did; but gave a certified copy, and an ac- 
knowledgement that the original was in his posses- 
sion. 

The respondent also avows, that he considered 
this alteration in the date of the affidavit, as it was 
then explained to him by the clerk, to be such evi- 
dence ofa personal, not judicial, inteference and ac- 
tivity in behalf of a man charged with the most 
serious offence, as justified the idea then formed— 
that he (the Judge) approved his conduct, and sup- 
ported his attempts to excite disaffection among the 
troops, 


This was the conduct of the respondent, and this 
the motive which prompted it. They have beer 
fairly and openly exposed to this tribunal and to 
the world; and would not have been accompanied 
by any exception or waiver of jurisdiction, if it had 
been deemed expedient to give him that species ot 
trial which he thinks himself entitled to by the Con- 
stitution of his country. The powers which the 
exigency of the times forced him to assume, have 
been exercised exclusively for the public good; and, 
by the blessing of God, they have been attended 
with unparalleled success. They have saved the 
country; and whatever may be the opinion of that 
country, or the decrees of its courts, in relation to 
the means he has used, he can never regret that he 
employed them. 

ANDREW JACKSON. 
Maj. Gen. commanding 7th Military District. 

Personally appeared before me, this twenty- 
seventh day of ek 1815, the above-named An- 
drew Jackson; who, being duly sworn, said that the 
material facts stated in the above answer are true, 
to the best of his knowledge and belief. 

JOSHUA LEWIS, 
Judge of the First District. 





REMARKS OF MR. BELSER, 


OF ALABAMA. 

In the House of Representatives, January, 8, 1844— 
In Committee of the Whole, on the bill to refund 
the fine imposed on General Jackson at New 
Orleans. 

The question being on the amendment offered by 
Mr. Sternens, of Georgia, to the bill introduced by 
Mr. C. J. Incersonus, of Pennsylvania, to refund 
the fine of $1,000 assessed against General Jackson 
in 1815, for an alledged contempt of the judicial au- 
thority of Judge Hall— 

Mr. BELSER, having obtained the floor, rose and 
said: It would have afforded him some gratification to 
have had an opportunity to discuss at length the 
many objections which had been offered by certain 
gentlemen who had preceded hinf in the debate, 
against refunding to General Jackson the amount of 
his fine, with interest thereon, as contemplated by 
the original bill now under consideration. But as 
the time allowed him by the resolution fixing the 
hour at which this bill should be taken out of com- 
mittee was drawing fast to a close, he was com- 
pelled greatly to abridge the remarks which he 
should otherwise have made on the occasion. He 
came froma State, however, many of whose citi- 
zens felt alive to this subject; many of whom had 
served under the victorious general at Talladega and 
Emuckfaw, and who bear the most unequivocal tes- 
timony to his bravery as a_ soldier, and his humani- 
ty asa man. Under these considerations, if he 
were to allow the matter to pass by in silence, he 
should not perform a duty whieh was expected of 
him on that floor. 

He (Mr. B.) was in hopes, when the bill was 
first brought before the committee, that there would 
have not been one word of dissent to it. The author, 
as he believed, had presented it in the most unex- 
ceptionable form; and he did not then think that there 
would have been found a single member on that 
floor who would not have been ready and willing to 
do justice to a great public benefactor. 

Por one, he was in favor of leaving the issue be- 
tween the deceased judge and the commanding 
general to be settled by an impartial posterity; and 
he wished it not to be understood that they who 
had acted with him had drawn it into this dis- 
cussion. 

He (Mr. B.) insisted that it had been brought into 
review by the amendment offered by the gentleman 
from Georgia. Pass the bill as it was presented by 
the gentleman from Pennsylvania, and the House 
would not be called on to express an opinion as to the 
correctness of the conduct of either Judge Hall or 
General Jackson; they would be merely restoring to 
the latter a large sum of money which he had paid 
into the treasury of the nation, for a fine incurred 
while gallantly Iefading his country in the hour of 
her utmost need. And by doing so, they would be 
but adhering to the precedents of this Government— 
precedents which had received the sanction of most 
of its departments, and which were in perfect ac- 
cordance with the spirit and letter of the Constitu- 
tion. 

What (askéd Mr. B.) was the character of the 
amendment which had pe epee to the bill. In 
his opinion, it was desig to cast an implied cen- 
sure on General Jackson. Adopt it, and this House 
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would be indirectly declanng that the commanding 
eneral had no warrant for his course towards the 
Scoial judge, 

But it had een said, in the course of this debate, 
by the gentleman from New York, (Mr. Barnarop,] 
that this House could not “lick this bill into such 
a shape” that it could be made to pass through the 
Senate. He (Mr. B.) did not think thet the gentle- 
man should thus have spoken of the Senate. Again: 
the gentleman’s language was not of that courteous 
character that should be addressed to the people's 
Representatives on this floor. Some of these words 
imputed a degree of sycophancy, which, if used out 
of this hall, might have subjected their author to a 
different notice. He was governed by no such in- 
fluence. He came there to vote with no party on 
any such question; and he absolved himself from the 
charge of such servile allegiance to any man. He 
was an independent representative, whose rule of ac- 
tion was his own judgment. 

An honorable gentlenian from Tennessee, [Mr. 
Pryron,| in the course of his argument a few days 
ago, said that the friends of this bill had, hyena- 
like, gone into the grave and dug up the mortal re- 
mains of the deceased judge. In this he was mis- 
taken. ‘The supporters of the bill had pursued a 
wiser course. Vie (Mr. B.) asserted that it was the 
opponents of the bill, who, hyena-like, nay, worse, 
had been guilty of this. ‘That ferocious animal (the hy- 
ena) seeks only the mortal part of man; while they 
(the gentleman and his friends) were exerting them- 
selves to destroy that which should survive the tomb 
and become immortal. The same honorable gentleman, 
if he understood him correctly, had also said that 
the design of this bill was to make political capital 
for Mr. Van Buren in the approaching contest for the 
presidency. For one, he (Mr. B.) demurred to the 
charge. He did not even know that he would vote 
for Mr. Van Buren. He trusted that his (Mr. Van 
Buren’s) friends in the present Congress would so 
adjust the tariff of 1842 as to enable him to do so. 
Hie had given a pledge to his constituents, in a cer- 
tain contingency, to vote for Mr. Van Buren; and 
that pledge he weuld faithfully endeavor to carry 
out, if the contingency should occur. He was not 
unfriendly to Mr. Van Buren. For years he had 
been his supporter; and if again he be nominated as 
the candidate of the Democracy of the Union, to 
carry out the Democratic creed adopted at Balumore 
tn 1840, he would a third time be found in the ranks 
of his friends, ready to share in their triumph, or to 
ruffer with them a common defeat. 

Something had likewise been said about the hick- 
ory and the misletoe, and the affinity of the one to 
the other. Gen. Jackson has been compared to the 
hickory, and Mr. Van Buren to the misletoe. In 
his (Mr. B.’s) opmiion, such argument did not pos- 
sess even the merit of originality. It was an illus- 
trauion drawn from the oak and the ivy—yea, a part 
ef the political declamation of 1840, which polit 
eins have recently disinterred, in order that it might 
be again belehed forth, with additional vituperation. 

In entering (said Mr. B.) on the discussion of the 
merits of the question, he should look closely to 
the argument of the gentleman from New York, 
|Mr. Barwarp;] for, if he was not the leader of 
those opposed to the bill, he at least aspired to that 
unenviable distinction. The gentleman from New 
York had opposed the bill on three growids: 

ist. That Gen. Jackson, when he suspended the 
writ of habeas corpus, and declared martial law at 
New Orleans, had no authority thus to act. 

2d. That, when New Orleans was besieged by 
the enemy, Gen. Jackson could not legally or con- 
sututionally force the citizens of Louisiana into the 
defence of the city, against their will, but he was 
bound to rely on his soldiers. 

3d. That Gen. Jackson was guilty of a flagrant 
contempt in disobeying the writ of habeas corpus, 
and that the Judge acted correctly in imposing the 
fine of $1,000 against him. 

Mr. Bexser here examined into the origin of the 
writ of habeas corpus, and stated that, at a certain 
period in English history, which existed prior to the 
formation of the American Union, the too easy 
suspension of this writ of liberty had been the 
means of oppressing the subject; that, in order to 
guard against such an evil in this Republic, the 
framers of the Constitution of the United States 
had incorporated in it a provision declaring that the 
privilege of the writ should not be denied ‘unless 
when, in cases of rebellion or invasion, the public 
safety may -require it.” This limitation (Mr. B. 
contended) was in perfect harmony with another 
portion of the same instrument, which guarantees to 


€very State of the Union “a republican form of 
Government,” and also protection to each of them 
“from invasion.” 

On the point of martial law, Mr. B. gave it as his 
opinion thet no commander had the right to de- 
clare it while he could, without danger to his charge, 
consult the constituted authorities of his country. 
He admitted that there were but few cases which 
would justify a suspension of the writ of habeas 
corpus by the declaration of martial law. But 
there were such cases, and when they did occur, 
they were above human regulations, and controlled 
only by the great rule of nature. These rights 
were inherent in man; they existed antecedent to 
the formation of governments or the adoption of 
constitutions. They rested on the principle of 
self-defence, and their exercise depended on an evi- 
dent and impending necessity at the time when they 
were put in force. 

In continuation of this branch of the question, he 
(Mr. B.) would cite some cases analogous in principle, 
and illustrative of the great right for which he was 
contending. He would take up the doctrine of 
self-preservation, as applicable to individuals; and 
he — that his hearers would apply the exam- 
ples furnished by him, to commanders entrusted 
with the defence of a country. Comparatively 
speaking, such a case, for instance, as would in ex- 
tremis justify a physician to destroy the life of an 
infant to save its mother; as would authorize one 
man at sea, while on a plank which could not bear 
up more than his own weight, to push a weaker 
man off, to save his own existence; or that would 
justify a crew, when exposed to the ravages of hun- 
ger, to kill one of their number in order that his 
flesh might save the rest from famishing; or, to 
bring it nearer to the subject under consideration, 
such a case as would impel a discreet general, sta- 
tioned with his troops in and around this city, when 
the enemy was marching on it, the people disaffected 
towards the Governmert, and Congress not in ses- 
sion, to use every exertion to keep up subordina- 
tion in his command, and to provide the proees 
means of defence. In the language of Mr. Jefferson, 
such an example as the last, intended for the se- 
curity of Government, ‘‘constituted a law of necessity 
and self-preservation, and rendered the salus populi 
supreme over the written law.” 

Vhether the facts, as they existed at New Or- 
leans, created such a case of necessity as above con- 
templated, it was not his purpose to say; but he would 
tell honorable gentlemen, who were opposing this 
bill on the ground that the saan general 
was guilty of an arbitrary exercise of power in de- 
claring martial law, that they mightas well attempt 
to turn the course of the majestic Mississippi as to 
endeavor to change the public verdict, itd had 
already been rendered by the representatives of the 
people of seventeen of the States of this Union, in 
general assembly convened, on this subject. ‘The 
decision was manifestly in favor of the conduct of the 
commanding general. ‘The matter was already ad- 
judicated. ; 

But (said Mr. B.) the honorable gentleman 
from New York [Mr. Barnarp] has assumed the 
position that the commander, in times of invasion, 
must rely on his own soldiers for the defence of the 
country, and not en citizens. He asked the gentle- 
man from New York, from what source did he ob- 
tain his idea on this particular branch of the subject. 

Mr. Barnarp responded, from the Constitu- 
tion of the United States. 

Mr. Betser resumed his remarks, and denied 
the correctness of his [Mr. Barnarp’s] views. He 
contended, that the right to receive protection from 


‘the Government carried with it the right of being 


compelled to furnish it protection; and that those 
who, in times of peace, took refuge under its xgis, 
in times of necessity might be brought to its defence. 
Whenever the “salus populi” was at stake, he (Mr. 
B.) contended, without the fear of successful con- 
tradiction, that a commanding general could call to 
his aid the entire physical force within his reach ; 
that he could take private property and use it; that 
he could order into service citizens and apprentices— 
persons in a state of guardianship, and persons in a 
state of pupilage; the Indian tribes and the slave 
population; and, if the exigency demanded it, even the 
women (who never refuse to render service to their 
country when called on) might be made to run 
bullets, as did the wives and daughters of the 
patriots of the Revolution, during that stormy period 
‘“‘which tried mens souls.” 

Asit regarded the contempt, of which it had been 
said that General Jackson was guilty, he (Mr, B.) 


had something tosay. According to his view, the 
power to fine for contempt was equally as despotic 
as the power to suspend the writ of iberty by the 
declaration of martial law. It had been said that the 
“common law was a nursing mother,” and that the 
“statute law was a ruling tyrant;” yet this law of 
punishing for contempt was above either; it existed 
inherently in the courts, to be exercised by them on 


fit occasions, with a due regard to the, responsibility 


of their acts. 

The great question first to be determined by the 
committee is, did the circumstances in which Gen- 
eral Jackson was placed, present such an extremity 
as authorized a suspension of the written law? [f 
they make out such a case, then Judge Hall, while 
martial law was in force, had no right to send a 
writ of habeas corpus into the limits of General Jack- 
son’s camp. In such an emergency there could be 
no contempt offered him, because the writ was nu- 
gatory. A case of public invasion toa State had 
occurred, sufficient, for a time, to set aside the civ] 
authority; and when, in such a trying emergency, 
he attempted to interfere with the discipline of the 
camp, he was, to all intents and purposes, an intru- 
der, if not a greater aggressor. 

Again: in regard to this doctrine of contempt of 
court, the charges made against an offender (Mr. B. 
contended) must be specific in their character. A 
bill of discovery could not be filed in a case of con- 
tempt, to make a man give evidence against himself; 
for, if it were permitted, one of the dearest principles 
of the law would be violated. General Jackson re- 
fused to answer the interrogatories propounded to 
him, on the information filed at the instance of 
Judge Hall; and, in the refusal to respond, was 
properly and fully sustained by the Constitution 
and laws of his country. 

Besides, General Jackson did not act on his own 
opinions, but acted under the advice of Mr. Livings- 
ton, an eminent jurist; and that of itself ought, in 
a doubtful case, to excuse him before this committee. 
Suppose an action is brought by a plaintiff against 
a defendant, for a malicious prosecution, ona charge 
of larceny, where the plainuff had been discharged 
by the proper tribunal: suppose further, that the 
defendant, to show that he was not governed by mal- 
ice, was to prove to the court and jury that he had 
such reasons as would convince a reasonable mind 
that the case should be inquired into by the coun- 
ty; and that, before he commenced the prosecution, 
he had been advsied by a lawyer of eminence to do 
so, upon a fair statement of the facts: think you, 
Mr. Chairman, that, on evidence like this, a jury 
could render a vindictive verdict against him? No, 
sir; the law would sanction no such proceeding. Let 
us now (said Mr. B.) just imagine to ourselves 
that General Jackson was on trial before us on 
a charge of false imprisonment, or for an assault and 
battery committed on the person of Judge Hall: 
could this committee, with such facts staring them 
in the face, render a verdict of $1,000 against him 
in behalf of the Government? If we did, sir, there is 
nota courtin Christendom but what would be bound 
to grant a new trial in the cause. The damages would 
have been vindictive; and even in cases of tort, this 
would authorize a court to set aside a verdict. — 

With respect to the judiciary, Mr. B. disclaimed 
any intention of speaking lightly of that depart- 
ment of the Government. He had been too long 
accustomed to see it dispense “‘equal and exact jus- 
tice,” to speak irreverently of it. If there was any 
one thing more pleasing than another to him, it was 
to behold a firm judge walking in the paths of the 
law. In his opinion, the judiciary was the right 
arm of the Republic. Destroy its force and efficacy, 
and the balance of the Government would be for- 
ever lost. ; s 

As for himself, he would vote for the bill oor 
as it was offered by the gentleman from Pennsy!- 
vania. He desired to see nothing taken from it, 
and nothing added to it. He was not prepared to 
say that Judge Hall did not act conscientiously; 
and he would not, therefore, vote for anything 
which would serve to throw discredit on his mem- 
ory. All that he desired was to render an act of 
justice to the living general. 


REMARKS OF MR. DICKINSON, 


OF TENNESSEE. 
In® the House of entatives, Jan 6, 1844— 
On the bill to refund Gen. Jackson’s fine. 
Mr. DICKINSON next obtained the floor, and 
spoke as follows: 


The bill that is under consideration (said Mr. D.) 
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roposes to restore a fine imposed by a Louisiana 
judge upon a Tennessee general; and being a Ten- 
nessee man, I desire to make a few remarks in re- 

rd to it. The gentleman from Louisiana [Mr. 

awson] remarked that this ought not to be a party 
question; that men of candor and _ uprightness, 
when the restoration of a fine is to be made toa dis- 
tinguished confmander, who had rendered high and 
valuable services to his country, should not suffer 


their party feelings to control their votes. Mr. 
Chairman, | reciprocate that sentiment. And to 


know whether we shall do ourselves, and the Con- 
stitution, and the country justice, in the votes we 
give, let us take a very brief view of the ground 
upon which the judge acted. General Jackson, at 
New Orleans, was surrounded by great difficulties. 
He was of opinion the danger which threatened the 
whole Southwestern country justified him in decla- 
ring martial law, and converting the city of New Or- 
leans intoa military camp. General Jackson ex- 
pressed the opinion then, that the necessity of taking 
this course was so absolute, that otherwise he could 
not save the city, and the Southwest from being laid 
waste by the British army. He has since repeated 
this opinion. Have we any right to doubt his sin- 
cerity? I think not. Acting upon that opinion, he 
declared martial law, and made New Orleans his 
camp. 

Judge Hall knew that General Jackson had no 
power, under the Constitution of the United States, 
to suspend the laws by a declaration of martial law; 
and did not think the crisis so urgent as to justify 
the substitution of the military for the civil authori- 
ties. And when he was applied to for a writ of ha- 
beas corpus by Louallier, a citizen, who had been 
arrested as a spy by command of the general, the 
judge did not think he had any discretion to refuse 
it. But General Jackson not believing that the 
danger which threatened the country was yet at an 
end, continued to enforce martial law, and disre- 
garded the process of the court. The judge was 
ordered to leave the city, and was put beyond the 
lines of the camp. After the treaty of peace was 
received, General Jackson was summoned before the 
district court of Louisiana, by authority of Judge 
Hall, for a contempt in disregarding the writ of habe- 
as corpus, and fined one thousand dollars. 

What evidence is there that Judge Hall, in impo- 
sing this fine, did not act as conscientiously and as 
faithfully in the discharge of his official duty as did 
the commanding general? None, sir; none. What 
reasons havt been adduced to prove that Judge Hall, 
in imposing this fine upon the commander of the 
Southern army, acted from vindictive feelings, and 
not from a sense of duty? 


One reason given by the able gentleman from 
Louisiana [Mr. Suet] that this fine was im- 
posed from personal dislike is, that the judge was 
not in the battle, and therefore acoward. And, he 
attempted to make the impression that a judge was 
expected, on such occasions, to have his gun and his 
knapsack; and that, if he did not have them, he must 
be a coward. This seems to me certainly a new 
principle. But how it is further proved that the 
judge was a coward? General Jackson is ordered to 
appear before him; a Tennessee general, at the head 
of a ‘Tennessee army, surroundad by his life-guard, 
idolized by the citizens of New Orleans, the ladies 
waving their handkerchiefs as the defender of the 
city advances. He approached the judgment seat. 

as the judge a coward for imposing a fine of a 
thousand dollars upon. him, under such circum- 
stances! Was he a coward for upholding what he 
considered the just authority of the court? 

What, sir, was the conduct of Cicero when he 
stood up before Cesar, the conqueror of Gaul? He 
ro under his stern gaze; and to propitiate his 
avor, declared 

‘Inter arma silent leges.” 


What, sir, was the conduct of Judge Hall when 


the hero of New Orleans stood before him? Did he 
cower under the glance of his fiery eye? Did he 
utter any such sentiment? No, sir; no. He de- 


clared 

“Inter arma leges, non silent.” 
Call you this cowardice? If this be cowardice, I 
hope, as long as we have a Government and laws, we 
may have such cowards to sit upon our judicial 
benches! 

Another reason given by the gentleman that the 
jndge proceeded from personal dislike of General 
Jackson was, that he was an Englishman, and could 
not forgive the general for beating a British army; 
and that this feeling is inherent in Englishmen. 


justify General Jackson. 





We have no proof that Judge Hall was an English- 
man. 

{Here Mr. Barwarp stated that he had learned 
from a gentleman in this city who knew Judge Hall, 


that he was at a college in Pennsylvania when about 
sixteen. ] 


But, sir, suppose he was an Englishman by birth: 
would that have disqualified him for the office of 
judge on that occasion? Is there a member upon 
this floor who believes that a man who has sworn 
allegiance to this country, because he happens to be 
an Englishman is necessarily a traitor at heart 
when the United States and Great Britain are in 
conflict, and that he is always compelled to be so? 
Is an Englishman more likely to be a traitor, under 
such circumstances, than a Frenchman or a Scotch- 
man? And has it been reserved for the gentleman 
from Louisiana to make the discovery that an Eng- 
lishman loves England more than a Frenchman 
loves France, or than a Scotchman loves his native 
highlands? Is there any other countryman who 
loves his country better than a Frenchman? Who 
takes more delight in dwelling upon the achieve- 
ments of the warriors of his country? Did you 
ever know a Frenchman who did not take as much, 
if not more pleasure in dwelling upon the exploits 
of Bonaparte, than the Englishman did upon those 
of Wellington? Did the fact of Judge Hall’s being 
an Englishman render him less fit to discharge the 
duties of his office than if he had been a Frenchman 
ora Scotchman? Sir, it would not; and I cannot 
think the honorable gentleman from Louisiana will 
insist upon this argument, when he sees the conclu- 
sion to which it will force him. Sir, there is no 
proof of Judge Hall’s having acted corruptly, or 
from unworthy passions, in the discharge of his 
official duty. 


Dr. Linn, the lamented Senator from Missouri, 
put this question, in my opinion, upon its true 
ground. He wasanoble man. He was a sincere 
friend of General Jackson. He said: “He would 
express no opinion as to the conduct of the judge. 
It was not necessary that it should be called in 
question. Both the judge and the general may have 
been right. Both may have been acting in the faith- 
ful discharge of their duties to the country.” He 
did not think it necessary to make Judge Hall cul- 
pable—to heap abuse upon his memory, in order to 
That is a question for 
posterity to determine, when those who were then 
upon the stage of action, and their passions, have 
passed away forever. 


I hope that no amendment will be made to this 
bill, which will place obloquy upon the name of this 
man, by raking over the ashes of a transaction 
which occurred more than twenty-five years ago, 
and casting reproach upon a judicial officer who has 
left neither brother nor son to defend his good name; 
who has not left behind him a friend of his boyhood 
here, who can tell whether he was a native of Eng- 
land or America. General Jackson’s fame is not in 
need of such support as that would give it. 

But the gentleman who has just taken his seat 
Mr. We LteER] said that my friend [Mr. Peyron] 
iad represented General Jackson as a beggar, ask- 
ing for a gratuity, or a pension. The gentleman is 

mistaken in this. My colleague did not place Gen. 
Jackson in that position in regard to this bill; nor 
did 1 understand him as intending to make any such 
impression upon the members of this House. All 
who know General Jackson, know that neither his 
circumstances in life, his spirit, or his feelings, will 
allow him to be presented before this House, or the 
country, as a beggar. My colleague puts this ques- 
tion precisely upon the grouud I do, and the ground 
taken by Dr. Linn. I desire to vote for the restora- 
tion of this fine to General Jackson. I intend to do 
80, if the bill continues in its present shape. I think 
General Jackson rendered most important and valua- 
ble services at New Orleans. I do not think there 
was another military man in the country who could 
have done better; I doubt if any other general would 
have done so well in thatservice. The Government 
received this fine from him upwards of twenty-five 
years ago; which was paid by him in a manner that 
reflected as much honor upon him as did the saving 
of the city. 1 shall vote to restore it back, with in- 
terest, to him; which is all that this bill proposes. 
But if it is amended in such a manner as to put a 
censure upon the judge, (who, to say the least of | him, 
displayed great moral firmness in imposing this fine; 
and, by doing so, gave the most striking example 
of the judiciary controlling the milita wer that 
has occurred in our national hintonry, will vote 


| 


against it; I do not believe any of my political 
friends in this House will vote for it; nordo I believe, 
thus amended, it will pass the Senate. 1 hope the 
bill will not be amended, but continue as it came 
from the hands of its author, [Mr. C. J. emnnene.) 
In that shape it censures no one; and in that shape 
believe it will receive the approval of both branches 
of the national legislature. 


I understand the movement of the sagacious and 
adroit gentleman from Ohio, [Mr. Wexter,] who, 
in connexion with his high-wrought eulogies upon 
General Jackson, announces that the Democracy 
will rally wnder the same flag and principles they 
didin 1840. I would recommend to the gentleman 
to secure aleader of more “bone and substance” 
than he then had, whose merits would not make 
these eulogies on General Jackson necessary to raise 
him to the presidency. The gentleman from Oho 
is one ofthe most adroit politicians upon this floor, 
as his speech evinces; al his anxiety to make polit- 
ical capital for Mr. Van Buren out of the military 
achievements of General Jackson, is the cause of 
his effort to interpose the name of that illustrious 
man between the two great parties that divide the 
nation. He knows the name of General Jackson is 
the tower of strength of the Democratic party; and 
that, by it, they once raised Mr. Van Buren to the 
oresidential chair; and that, without its aid, Mr. 

an Buren could never have been elected President. 
But this maneuvre will never succeed again. I can 
tell the gentleman from Ohio this artifice is in vain— 
that he will find it is a worn-out trick. The pas- 
sage of this billdoes not require either such eulo- 
gies upon General Jackson, or abuse of Judge Hall. 
Those who desire its passage in both Llouses of 
Congress, should not seek to make it a pesty ques- 
tion, or putit in such a position, either by speeches 
or amendments, as will prevent gentlemen of either 
political party from voting for it. 


I am not insensible to the eulogies which have 
been passed upon the Southern army, and its illus- 
trious commander. They warm my heart; for wey 
are praises bestowed upon a soldier of my native land, 
and upon soldiers many of whom are my constituents 
and friends—men who shared with General Jackson 
the toils and glories of all his battles—men who 
were with him at Talladega, and throughout the 
campaign in the Creek country, (now known as Al- 
abama)—men who partook with him in the danger 
and glory of defending New Orleans, the most splen- 
did of all his military achievements. Sir, there is 
not a congressional district in America which num- 
bers among its citizens a larger number of General 
Jackson’s soldiers than the one I have the honor to 
represent. Yet, sir, my consituents—I might add 
the people of Tennessee, who, to General Jackson's 
“faults, were ever a little blind, but to his virtues 
very kind,” and who sustained him so zealously 
for the presideney—will not, on account of his mili- 
tary services or wishes, sustain Mr. Van Buren 
and his sub-treasury policy against what, they believe 
to be the true policy and interests of their country. 
They rejected them both most signally in 1840. 
They will, by a vote equally as decided, reject them 
again in 1844. 

The friends of General Jackson have it in their 
power to show him to posterity, in connexion with 
this fine, in an attitude as glorious to him as that of 
victor at New Orleans. Let them follow out the 
suggestions of a Senator from Louisiana, who pro- 
posed a “painting of the scene in the court room 
when this fine was imposed and paid. The war- 
rior, fresh from the field of battle, in his military 
dress, bowing in submission to the decree of the 
court; thus teaching posterity, by his example, 
that great truth which they should not fail to learn— 
which should be deeply impressed upon their 
hearts, and which lies at the basis of our institu- 
tions—“that the military should always be sub- 
ordinate to the civil authority.” They could, in 
this way, serve his fame far more effectually than 
by dragging his name into the political conflicts of 
the day. They might rely on_it, they could never 
make anything by thrusting General Jackson for- 
ward in the next presidential contest. They would 
find the people would rd such an attempt as an 
insult to their understanding. Such had been the 
case in Tennessee. The attempt to make political 
capital there out of General Jackson's services, for 
the pu of sustaining Mr. Van Buren, had'sig- 
nally failed. He would tell gentlemen it was a 
worn-out trick—that they would not be able, with 
all their skill, to hide the fox of New York in the 
mane of the lion of Tennessee. 
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SPEECH OF MR. RATHBUN, 


OF NEW YORK, 

In the House of Representatives, January 11, 1844.— 
The House being in Committee of the Whole, 
and the question being on the resolution of Mr. 
Wise of Virginia, to refer so much of the Presi- 


dent’s message as relates to the improvement of 


the Western rivers, to the Committee on Com- 

merce, and the amendinent offered by Mr. Tuom- 

asson of Kentucky, to refer the same to a select 
committee— 

Mr. RATHBUN rose and said: This question 
has occupied considerable time, and pe rhaps it has 
been sufficiently discussed already. Some reasons, 
however, had occurred to him during the discussion, 
adverse to the reference to a select comniittee, which 
he desired to submit to the consideration of the 
Hlouse. He was opposed to referring thi subject 
to a select committee, because, if it was done in 
thie instance, other portions of the Union would 
have an equal night to demand the same reference 
of all questions of a similar character in their sec- 
tions, f the Western rivers were entitled to a 
special reference, the Northern Jakes and rivers, 
and the Eastern und Southern, should have the 
same favor. The country would thus present its 
claims to the consideration of this House by sec- 
tions, each tenacious of its local interests, and each 
section pressing its clams in hostility to the other. 
Inetead of having a thorough and general examina- 
thon by one committee, into the wants, interests, 
and necessities of the whole Union, producing har- 
monious action, there would be jealousies and colli- 
sions by ¥ sing sections, throughout the whole 
nation. This question was one of national im- 
portance, and he was opposed to degrading and 
destroying its national character, by the adoption of 
this amendment. When gentlemen contended on 
this floor for its reference to a select committee, in 
his judgment they mistook the true interests, not 
only of the West, but of the whole Union. Such a 
reference would have a tendency to array against 
the West the other portions of the country. The 
substantial benefits, which may now be looked upon 
as certain, because they are just; providing the 
Western rivers are not denationalized, might then 
be lost by sectional and local prejudices and jeal- 
ousies, Sir, if this amendment prevails, and the 
poley of marshalling — by prevails, 
upon this floor, we shall be flooded—ay, sir, 
smothered by the numberless projects ot improve- 
ment, and for wasting the people's money or credit, 
by the laborious and ceaseless efforts of these nurs- 


sections 


ing mothers ( your select sectional committees.) They 
will conjure up and force upon this House and upon 
the country every thing that shall appear at all for 
the interest of their several sections. To avoid this, 
sir, Wwe must adhere to the old and approved mode— 
submit all questions of this kind to one of the stand- 
ing committees of this House. Gentlemen had ex- 
tolled and eulogized the West—her rivers, her lakes, 
her boundless valley, their national importance; he was 
prepared to say amen to it all. That vast country— 
her ocean lakes and her mighty rivers—they are 
wll ours; they belong to the American people. 
He participated with them in the pride which they 
felt at the magnitude of their lakes and rivers, and 
the boundless extent of the ereat valley of the West. 
‘They are national property; and the que stion before 
the House is, shall the y re ceive the care and con- 
sideration of the nation? or shall they be shorn of 
that noble character, and be allowed to sink into the 
arms ofa select committee of Western men, to be 
strangled by their special friends? The gentleman 
from Indiana, [Mr. Kexxepy,] while addressing the 
Llouse on this question some days since, wood na- 
turedly threatened the older States that the West 
was “now able to take care of herself in her own 
way,” and that they intended to do so. He bids us 
‘Hands off, gentlemen,” the West will take care of 
herself. It may be that the West hes this power; 
but that gentleman has no right, upon this * sa or 
elsewhere, to forbid other gentlemen voting for this 
vreat national object, because he has been pleased to 
consider it a local question. It was unwise in him, 
to say the least of it; and calculated only to injure 
instead of benefiting the Western people. It is not 
Indiana that speaks thus. It is not her policy. He be- 
heved the people of that State were more sagacious. 
‘They know better than to refuse assistance which is 
at hand, and ready and willing to lend its aid. It is 
not the way to obtain either the favor or justice of 
this House, to bid defiance to a portion of it, and 
sireaten to carry out for themselves what they claim 


to be right, independently of the rest of the Union. 
Gentlemen from Pennsylvania, Ohio, and Illinois, 
are talking about the West as though they resided 
in the West. 
you land at Chicago, you will find emigration going 
onto the West. If you pass hundreds of miles west- 
ward, still you find the tide of emigration rolling on 
to the West. He conceived that New York, Massa- 
chusetts, Connecticut, Rhode Island, and finallyall the 
older States, had an interest in the improvement in 
the Western waters, very little, if at all, inferior to 
the States from which these gentlemen come. The gen- 
tleman from Indiana { Mr. Kennepy] complained that, 
for years, the West had been wronged; that justice 
had been denied her; and he called upon Western 
members to unite in solid phalanx, and help them- 
selves. At the same time, while thus complaining 
of neglect and injustice, he has told the House that, 
sooner than receive that justice which he demands, 
in connexion with other parts of the country, he 
would postpone it ten years longer; when, by a new 
apportionment, the West could command what he 
is now unwilling to receive by the assistance and 
liberality of the whole Union. He doubted whether 
that gentleman would find himself sustained in that 
position by his constituents, or any of them. They 
would no doubt prefer speedy justice, and would be 
willing to receive it at the hands of those who are 
willing and able to render it. 

The gentleman [Mr. Kexnepy] has been kind 
enough to tell us that, compared with the Mississippi 
valley, New York was nothing—“he,could put it inkis 
breeches pocket;” and, compared with the Mississippi 
river, the Hudson was “a large river, just large 
enough to drink out of, only it was a little brackish,” 
“a mere spring rill.” The Representatives of New 
York had not come here to learn the relative sizes 
of the Mississippi valley, the State of New York, 
and that gentleman’s breeches pocket. Some of Mr. 
R’s. constituents had suggested (and he thought 
truly) that the gentleman’s pocket must be large; 
and not only large, but empty, to answer such a 
purpose. The State of New York spoke for her- 
self. It was not for him to boast of her size, popu- 
lation, or wealth. That State needed no eulogies 
upon this floor from her own Representatives or 
others. It was sufficient boasting for her to present 
a plain statement of facts. Every gentleman upon 
this oor knows that about one-sixth part of the 
population in this Union is in New York; she pays 
into your national treasury primarily more than 
one-half ofall the public revenue derived from duties 
upon foreign importations; and ultimately, at least 
one-sixth of the whole. Of the $100,000,000 of for- 
eign goods imported into the country, she imports 
nearly $58,000,000. If appropriations are to be 
made for the improvement of the Western rivers, 
that State which the potent gentleman threatened to 
“put into his breeches pocket,” would, from the 
pockets of her people, pay one-sixth part of the 
whole. This is not all, sir; she pays one-sixth of 
all appropriations for the ordinary and extraordinary 
expenses of this Government, in all its departments, 
including the per diem and travelling expenses of the 
gentleman from Indiana, { Mr. Kennepy.| New York 
has a direct interest in every improvement of the 
Western waters. Every additional acre of land cul- 
tivated; every additional bushel of wheat raised; 
every vessel or steamboat launched upon the West- 
ern waters; everything which adds to the energy or 
enterprise of the Western people, or to the products 
of the Western country, benefits New York. And 
to her interests it was a matter of little consequence 
whether that produce found its way to New York 
by the way of the lakes, and through her canals, or 
by the way of the Mississippi and New Orleans. 
The cventleman from Indiana sneered at and ridi- 
culed the Hudson river. Does that gentleman know 
that, at Albany and ‘Troy, there is shipping engaged 
in navigating “the spring rill,’ amounting to a ton- 
nage of one hundred and twenty thousand tons? 
And that, between New York and Albany, there is 
at least forty thousand of tonnage more to be added 
to it—making an aggregate of one hundred and sixty 
thousand tons; all of which is actively and profita- 
bly engaged in carrying on the commere which 
floats upon this “spring rill’? We have been told 
that the Hudson was only one hundred and fifty 
miles long. It is true that she ts navigable only 
about that distance. Sir, the people of New York 
long since ascertained the length of her navigable 
waters; and they are well aware, sir, if nature had 
been as bounteous to the East as she has been to 
the West, we, too, might boast of her works, and 
dwell with emphgsis upon our twelve thousand 





Sir, the West is far beyond them. If 


Sn 
miles of navigable rivers. Providence willed other- 
wise. Still, sir, the people of that State are not un- 
grateful to that beet Providence which bestowed 
upon their seotion of the country this “spring rill.” 
What nature denied, the people of that State, by 
their energy and enterprise, by a liberal bestow- 
ment of their labor and money, have created. They 
carried one branch of this ‘spring rill’ to the north, 
connecting its waters with pe Champlain, and, 
through it, with the St. Lawrence and the ocean 
Another they carried westward three hundred and 
sixty miles; overcoming that barrier so often al 
luded to upon this floor, which separates the waters 
of the Atlantic rivers from the waters of the Missis- 
sippi valley—the Alleghanies—and uniting the wa- 
ters of Lake Erie and the Hudson. 

This is not all, sir; they carried another branch 
from the Hudson to the Delaware river; another to 
Lake Ontario; another to the Cayuga, Seneca and 
Crooked lakes, and extending beyond to the Che- 
mung river; and another follows the valley of the 
Genesee river. That littl Hudson, “only one hun- 
dred and fifty miles long”—‘that spring rill,” is con- 
nected with navigable waters in her own State, not 
less, in the aggregate, than fifteen hundred miles. 
This is only the centre of her system. The St. 
Lawrence, and the Lakes Ontario, Erie, Huron, and 
Michigan, are connected with, and contribute to 
swell the commerce of this ‘spring rill.” This is 
not all, sir. The enterprising citizens of Ohio, In- 
diana, and Illinois, appreciating the importance of 
“the spring rill,” and the benefits which will result 
to them from a free communication with it by wa- 
ter, have, or will connect her waters with the Ohio, 
the Wabash, and the Illinois rivers; thus uniting the 
waters of the Hudson with those of the Mississip- 
pi. The arms of the Hudson are destined to be 
carried still westward, and will never rest until they 
repose upon the base of the Rocky mountains of 
the West. The interests of the East and West are 
identical upon this point. If this question is exam- 
ined as a question of money-making for New York, 
were he to be governed by the paltry consideration 
of dollars and cents, he should feel constrained to 
vote for the improvement of the Western waters. 
The revenue of the New York canals, the com- 
merce of the Hudson, and the ocean commerce, 
which enriches our commercial emporium,—all these, 
if there were no higher or purer motive, concur in 
favor of a liberal policy toward the West. That 
West, to a large extent, has the same reasons ope- 
rating upon its interests in favor,of improving the 
navigation of the Hudson. The produce of the 
West descending, and the merchandise for the West 
ascending, the Hudson, are detained upon the over- 
slauch. Much has been said here about the com- 
merce carried on upon the Western rivers. This 
has been made a ground for ridiculing the Hudson. 
He had no certain means of ascertaining the amount 
of tonnage upon those rivers. ‘There are some facts, 
however, which are known, that may throw some 
light upon that question. New York city has four 
hundred and fifty-nine thousand tons of shipping; 
New Orleans one hundred and forty-three thou- 
sand tons: New York stands at the termins- 
tion of the Hudson, New Orleans of the Mis- 
sissippi. It may be that some idea of the 
relative amount of shipping on the two rivers may 
be formed from these facts. He had said that he 
had no desire to boast of New York, or to eulogize 
her upon this floor. He would, however, for a mo- 
ment, imitate the example of gentlemen from the 
West. He had alluded to the New York canals. 
These had cost the people of that State about $40,- 
000,000. He confessed he felt some degree of pride 
when he pointed to them. It was not improper, in 
his opinion, to indulge in a little State pride, when 
we reflect upon the magnitude of the work, and the 
immense amount of money expended. There was 
another point connected with these great works 
which it afforded him more pleasure to refer to than 
the works themselves: it was the high moral posi- 
tion occupied by the He of New York. Bur- 
dened with a public debt at one time amounting to 
about $27,000,000, and now to near 26,000,000, 
she had never failed to pay the interest upon that 
debt. When the people found her resources une- 
qual to the payment of the interest, they demanded 
taxation upon themselves, to save the honor and 
credit of their State. A tax was levied; they have 
paid, are, paying, and will continue to pay 1, untl 
that debt is reduced so much that the revenues 
arising from her public works will extinguish the 
last dollar of it. é 

These things he presented for the consideration 
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of Western gentlemen—the one as an evidence of 
the enterprise of New York, the other as a speci- 
men of the integrity of her sons. The gentleman 
from Indiana spurned the assistance of such a peo- 
ple. When this Government—under the guidance 
of ambitious leaders, seeking to perpetuate their 
power by corrupting and bribing the States—dis- 
tributed among the States the proceeds of the pub- 
lic lands, New York refused to pollute her hands, 
or to receive the offered bribe. $80,000 of this fund 
she has safely deposited in bank, awaiting the de- 
mand of a legal owner. She does not believe in the 
right of this Government to distribute the proceeds 
of the public lands among the States, while a vast 
national debt was accumulating, and to tax the peo- 
ple of the States to supply the deficiency. He did 
not believe that the Constitution authorized the col- 
lection of taxes out of the pockets of the people, 
for the purpose of distribution among the States; 
nor did he believe that New York would ever con- 
sent to become the recipient of bounties thus ac- 
quired—certainly not at the hands of a Government 
in debt $30,000,000, and that debt increasing at the 
rate of $5,000,000 annually. 

Some gentlemen have spoken of hostility to the 
West—particularly the gentlemon from Indiana, 
[Mr. Kennepy.] The North and East have no 
such feeling towards the West: the South certainly 
has none. He had seen no disposition, any- 
where, to do anything to the prejudice of 
the Western country. The interests of the East 
and West, and of all portions of this country, are so 
intimately connected that you cannot injure one 
portion or section without injury to the whole. We 
are one nation, one people; all our interests are de- 
pendent—identical. He regretted that an appeal had 
been made to Western men to rally together against 
the rest of the Union; and he regretted still more to 
hear the honorable gentleman of South Carolina 
(Mr. Hotmes] respond so cordially to that call. 
He feared that gentleman was too ready to enter 
into combinations of any sort against the North 
and East. He doubted whether the honorable mem- 
ber had looked at the whole subject, or reflected 
upon the consequences which might result from 
such combinations. He was satisfied that, upon 
reflection, that gentleman would agree with hin— 
that local and geographical distinctions or com- 
binations are highly injurious and dangerous to the 
prosperity of this country. Sir, there is another 
reason why this amendment should not prevail, 
and also strongly in favor of all reasonable appro- 
priations for the improvement of the Western rivers. 
First, the preservation of order and unity of design, 
and the maintainance of the national character of 
those rivers; and, in the second place, to open the 
national domain upon those waters to the pioneers 
of the West. That public domain is in market; 
and it is desirable that this Government should not 
only find purchasers, but also that those lands should 
be brought into cultivation. To effect this, you 
must improve the rivers and lakes, open outlets for 
the products of those lands to Northern, Southern, or 
Eastern markets. If gentlemen were anxious to see 
the rapid march of civilization westward—to see the 
forests disappear, and towns and cities spring up 
in every portion of that mighty West—if the West 
desired new States to spring up and become their 
neighbors—let them adopt a liberal policy in regard 
to the public improvements of the whole country; 
thus securing the confidence, friendship, and assist- 
ance of every portion of the Union. 

We have been told by one gentelman from II- 
linois, [Mr. Fickrr,] that the purchase of Govern- 
ment lands was a constant drain upon the money 
of that country ; that it is all carried away, and that 
this had produced a bad currency—broken banks; and 
that that state of things will continue as long as the 
cause existed. He inquired where those land pur- 
chasers came from. Ave they raised in the West? 
No, sir. They are from the older States—from the 
South, the East, and the North. The purchase- 
money of these landsis carried away from the old to 
the new States; the drain is upon them in their 
population and wealth. The people of the West— 
the emigrants to the West—are our people. Among 
them are our fathers, brothers, relatives, and friends. 
In them and their interests the whole mass of the 
people of the older States are deeply concerned. 
He was not to be trammelled by State boundaries or 
imaginary lines. He and his constituents enter- 
tained the same regard for all other portions, as for 
the West. Our motto is, THE WHOLE Union. 

Gentlemen have pointed to the fortifications and 
the custom-house in New York, and the Military 








Academy at West Point, as monuments of national 
bounties to that State. The West Point Academy 
is a national institution, in which every member 
upon this floor will find his co-representative. This 
Capitol might as well be charged upon New York. 
In his opinion, it was for the interests of New York 
to abolish that institution; and he pledged himself 
to this House that, if any gentleman, in the process 
of that retrenchment so imperiously demanded by 
the necessities and the public opinion of the whole 
country, would introduce a bill to abolish it, he 
would vote for it. Some gentlemen are continually 
talking about wars—anticipating war—aaxious to 
provide for war He had no fear of war. In his 
opinion, the civilized portion of the world has become 
too enlightened to resort to the barbarous and brutal 
practice of cutting each other’s throats upon every 
trifling difficulty. The use of gunpowder and steam 
has changed the character and policy of the civilized 
world. Negotiation has taken the place of the imple- 
ments of destruction. But, sir,ifgentlemen would pre- 
pare for war, in his opinion the best preparation 
was, to improve and extend the internal and exter- 
nal commerce of the country. Foster commerce, 
and you encourage labor and industry ; increase the 
products of the country, producing energy and en- 
terprise in the people, wealth and prosperity to the 
country. Pay off the national debt; show to the 
world that your pecuniary resources are inexhausti- 
ble—that you are powertul in men and money, the 
sinews of war; and war will never come to desolate 
the land. The Military Academy is a nursery of 
soldiers, for which the country has little employ- 
ment. He was willing to dispense with them, and 
relieve the people from the burden of their mngeet 
and maintenance. Why is it that the New York 
harbor has been fortified? Do gentlemen who have 
complained of it understand the reason? Sir, nearly 
one-third of all the commercial shipping in this 
Union belongs there. Your navy-yard is_ there; 
your custom-house is there—more than half of 
all your revenues is there collected. There is 
acity containing a population greater than that 
of many of the smaller States of this Union. 
If New Orleans required like | appropriations, 
for the same reasons, he was ready to sup- 
port them. His colleague {Mr. Barnarp] had said 
“that the estimated expense of improving the 
Western rivers was $8,000,000, and he had no 
doubt it would require much more.” He avowed 
himself ready to vote that appropriation, or an ap- 
propriation of $15,000,000, if it would complete 
those works, “and borrow the money.” Mr. R. could 
not go, with his colleague in support of any prop- 
osition to borrow money for the purpose of internal 
improvements anywhere. He fad an utter abhor- 
rence to running up a great public debt in time of 
yeace. We have now a national debt of about 
$30,000,000. The interest upon that debt is a mil- 
lion and a half of dollars annually. He would give 
no vote to increase that debt a farthing. On the 
contrary, it was his duty, as one of the Represent- 
atives from the State of New York, to endeavor to 
carry out, in the affairs of this Government, the 
wise measures and the honest policy pursued by 
that State. He savas in favor of retrenching the 
expenditures, and reforming existing abuses in 
every department of this Government. 

He appealed to Western gentlemen to investigate 
this fubject. Let them show to this House and to 
the country that the means can be provided to carry 
on their system of improvement without adding to 
the public debt. He pointed them to the army; the 
navy; officers’ fees and salaries; and the waste and 
profligacy existing every where. Here were abundant 
resources, if properly hushanded. Let the pruning 
knife be applied, and he had no doubt that sufficient 
funds might be obtained to improve the commerce 
among the States to a considerable extent. He 
would go further. He called the attention of gen- 
tlemen to the expenses of this House. They are 
too much. Its sessions are toolong. Letus begin 
here. We Should put our hands in our own pock- 
ets. The travelling fees of members are twice what 
they should be. The perdtem of members will 
bear some reduction. He hoped thegentlemen from 
the West would help correct these things. It will 
furnish an unerring test of their regard for the pros- 
perity of their Western rivers. He would be hap- 
py to see gentlemen imitate the example of the peo- 
ls of the State from which he came—tax them- 
selves. Self-taxation was a eure test of the patriot- 
ism of any man. 

The tariff had been alluded to by his colleague, 
(Mr. Barnnarv.] That gentleman had more confi- 
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dence in the operation and workings of the tariff, as 
® panacea for all evils, than he had. He would in- 
quire how it happened that, while the importations 
amount, in the year, to $100,000,000, the tariff 
revenue is only #16,000,0002 When he examined 
that tariff as it now existed, he found the duties m- 
posed by it ranging from five per cent. to six hun- 
dred per cent. Was there prohibition in that tanfl? 
He asked gentlemen to explain these things. Is the 
tariff too low, or too high, for revenue? That some- 
thing was wrong, must be obvious to every man. 
He insisted that it was the duty of Congress to do 
one of two things: either to increase the revenues 
sufficient to support the Government, and pay off the 
public debt, or to reduce the expenses of the Gov- 
ernment so as to effect that object. He should not, 
at this time, enter into any discussion of the tariff. 
He desired to await the action of the Committee of 
Ways and Means. 

He had but a word to add, and he had done. In 
all his remarks in reference to the improvement of 
the rivers and lakes of the country, he wished to Le 
understood distinctly that he should limit his sup 
ort to works of a national character, adopting f 
imited and strict construction of the Consutution. 
He was not in favor of internal improvement by this 
Government. He did not believe the Constitution 
conferred that power upon it, but that it was reserv- 
ed to the States and to the people of the States. 
This Government is only empowered ‘to regulate 
commerce with foreign nations, and among the 
several States, and with the Indian tribes.” Beyond 
this, she has no power or authority; and every step 
she takes is an infringement of State rights, and a 

violation of the Constitution. 





SPEECH OF MR. BLACK, 
OF GEORGIA. 


In the House of Representatives, Friday, January 5, 
1844—On the 21st rule. 


Mr. Dromcoote having moved to recammit the 
report of the Committee on Rules, that it might have 


a reconsideration by a full attendance of the com- 
muittee— 


Mr. BLACK said he should vote for the motion 
of the gentleman from Virginia to recommit; but he 
desired to amend the motion, if he was in order in 
doing so, for the purpose of bringing the House to 
atest on the question, which was all importont to 
the Southern portion of this country. He proposed 
to amend the motion of the gentleman hens Vir 
ginia by the addition of instructions to that commit 
tee to report the 21st rule of the last Congress as one 
of the rules of this House. 

[The Clerk, at the request of the gentleman from 
Georgia, read the rule to which he referred. It was 
the old 21st rule on the subject of abolition petitions, 
in the following words: 


“No petition, memorial, resolution, or other pa 
per, praying the abolition of slavery in the District 
of Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
States in which it now exists, shall be received by 
this House, or entertained in any way whatever.’’] 


Mr. Brae proceeded to say, it was useless to 
mince this matter. Sir, said he, I understand that 
the rule just read by the Clerk is omitted in the re- 
port of the committee; and my purpose in moving 
this instruction is to test the sense of the House on 
a question of vital importance to the interests I 
represent. 1 dothis upon consultation with no man, 
but in obedience to obligations which are paramount 
to all other considerations; and, upon the motion to 
instruct, I ask for the yeas and nays. 

Mr. Gitmer rose to a question of order. He 
contended that the report of the Select Committee 
on Rules was no more a privileged question than 
the report of any other committee. If in this he 
was right, the subject was improperly before the 
House, and the motion of the gentleman from Vir- 
ginia, [Mr. Dromeoote,]} and the amendment of the 
gentleman from Georgia, (Mr. Briacx,] were both 
out of order. He regretted that there was so much 
excitement in relation to this subject at this time. 
He had been two years a member of the House, 
and he never before heard the language of defiance 
so boldly used as it had been this % He hoped 
this report would take its proper place on the 
Speaker’s table; and when it came up in order, the 
motion and its amendments would be in order. 

Mr. Brack desired to say a few words in reply to 
the gentleman from Virginia. He had not expected 
reproof from that quarter. 
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Mr. Gitmen said he had not the gentlem an from 
Georgia in his mind when he spoke. He was al- 
juding to gentlemen upon the other side. 

Mr. Brack. Sir, lam glad the gentleman from 
Virginia has made this explanation. But, Mr. 
Speaker, without reference to what that gentleman 
has said, I certainly did intend, by the motion I have 
submitted, to defy certain persons to whom it would 
not be in order to refer by name. I meant to defy 
the majority of the committee, if it be their intention 
to report a set of rules differing in this essential pee 
ticular from those which governed the 26th and 27th 
Congresses. I meant to defy the majority of this, 
or any other House, if they intend to adopt these 
rules, emasculated as they have been by the com- 
mittee. JT repeat that defiance now; and when it is 
urged on meé to keep cool, my only reply is, that my 
constituents would be mortified ct indignant if, 
when their rights are invaded here, I should sit 
milently by and keep cool. 

Mr. Carrous called the gentleman to order. He 
asked whether it was in order to bid defiance to a 
committee of the House. 

Sir, said Mr. Buack, | do not intend to be out of 
order; nor will I intentionally embarrass the House 
or the Chair. If I shall transgress the order of de- 
hate, the Speaker will set me right, and | will en- 
deavor to go on in order. My purpose is simply to 
ask for the yeas and nays upon my motion, and to 
submit that record tp the “public eye;” and, in do- 
ing 80, | must be permitted to say that if I were to 
exhibit, on this occasion, that degree of coolness 
which gentlemen seem so solicitous to impress upon 
me—a coolness prompted perhaps by some motive 
of policy, — from the question itself, however 
acceptable might render myself to certain po- 
litical interests, I am quite sure such calmness 
and indifference would be anything but grate- 
ful to those whom I represent. Gentlemen may, 


if they think proper, treat this as a question of 


policy, and contradistinguish it from principle; 
and they -_ indicate, by their course here, that 
wlicy isto have priority over principle. If there 
ye such combinations, and purposes to accomplish, 
with whatever view, I know them not, and will 
lave nothing to do with them. For myself, IL havea 
high duty to perform, regardless of considerations 
of mere party expediency; and that duty I will 


perform fearlessly, at least, and independently of 


trammels or discipline of any sort. 

Sir, if L could be so lost to a proper sense of the 
obligations which rest on me, as to witness these 
attacks upon the interests of the South with a cool- 
ness amounting to indifference, I should forfeit, as I 


ought, the confidence with which the people of 


Georgia have heretofore honored me. What, let 
me ask, is the occasion of the excitement which I 
confess | feel? A majority of the Committee on 
Rules has reported to us a code for the government 
of the federal legislation of the country, which will 
vermit the incendiary abolitionist, with treason in 
iis heart, and a lie on his tongue, to walk into this 
House, and, day after day, vilify, traduce, and insult 
the whole constituency of the Sowth. Shall I re- 
main quiet and keep cool, when this thing is being 
accomplished under my veryeye? Sir, when the 
South is laid cold, I, too, will be so; but not until 
then. 

Mr. Girmer asked if the gentleman from Georgia 
alluded to him. 

Mr. Buack. The recent explanation of the gen- 
tleman from Virginia excludes him from my allu- 
sion. 1 was saying for myself, independently of any 
man, that | would not, and could not, keep cool when 
preparations are making here, in our very midst, to 
destroy the only restraint on these “friends of 
human liberty,’? who are to be let loose in this hall 
to assail, with all the weapons of falsehood and 
vituperation, the institutions and interests Tam here 
to maintain and defend. No, sir. I will permit no 
considerations of mere party policy to deter me from 
a plain, palpable, immediate decision of this question. 
I approach it with the same fearless determination, 
and upon the same inflexible principle of right, with 
which I shall approach the other great questions 
which divide and agitate the country, and in relation 
to which my constituents expect me to do my duty 
to them, without consulting the political interests of 
any man, or truckling to the temporizing policy of 
party managers. Yes, sir; in utter defiance cf the 
prudential considerations which, from a certain 
quarter, almonish me to keep cool, | come forward, 
and, before this House and the country, demand an 
open, immediate, straightforward decision of this ab- 
porbing question. Ifthe majority here is against us, 





(and those who are not for us are against us,) I de- 
sire to know it; I desire those who sent me here to 
know it, and the sooner the better. But, Mr. Speak- 
er, I will not believe that this House of Representa- 
tives, in which we have a Democratic majority of 
more than sixty votes, is against us on this question 
of abolition. Shall I, by withholding this motion, 
evidence a suspicion that this House is not to be 
trusted? that the majority are about to play a game 
with this question? That they are attempting to pacify 
the abolitionists by the reception of heir’ petitions, 
and thus secure their votes and influence in a future 
contest for power and place; relying, the while, upon 
the supposed gullability of the South; hoping to 
keep her generous and confiding people in the ranks, 
with fair promises, and protestations about the in- 
expediency of immediate abolition, and the necessi- 
ty of recognising the “right of petition?” Sir, I 
will not give utterance to such a suspicion; for it 
will be proclaiming trumpet-tongued to the South, 
that their constitutional rights are regarded here 
as of less importance than abolition votes. No, sir! 
I will not believe it, nor will I admit it, until the re- 
corded yeas and nays shall prove it beyond the reach 
of my credulity. The motion I have made to in- 
struct the committee to report the old 2]st rule, and 
drive the abolitionists from this hall, is, of itself, 
proof that I confide in the Democratic party. Who 
shall distrust them on this subject? I will not, until 
your record shows that my confidence has been 
abused. To doubt them now, would be treason; 
to have that doubt confirmed by their own act, would 
be todamn them at the South. Sir, the 26th Congress, 
in which parties were nearly balanced, enacted this 
conservative rule. Even the 27th (WHIG) Congress 
re-enacted it. Shall I then fear to submit the same 
rule to the Democratic majority of the present Con- 
gress? Let those who are willing, take the responsi- 
bility, and endeavor to stave off and avoid this ques- 
tion, and pursue a course calculated to cast suspicion 
on the majority of this House. TI will not do it. I 
submit this question to them as fearlessly as I shall 
submit a revenue tariff to their decision. For my- 
self, | rejoice that this opportunity is presented to 
the party to record their vote—to put their hand- 
writing on the wall. As an individual, I do it fear- 
lessly; and I desire that every man here shall do the 
same. It has grown into an honored custom of the 
Democracy te enact this 21st rule at the opening of 
a Congress; and that custom was a powerful argu- 
ment with my constituents to confide in the Demo- 
cratic party. Who shall say that it is reserved for 
this Congress to blast all our hopes, and dishonor 
and abuse our confidence? 

Mr. Speaker, I voted to reconsider the vete by 
which this question was postponed; and I voted 
against laying the subject on the table. It is whis- 
pered around me that the postponement of the re- 


would leave the rules of the last Congress of force 
in this hall. I know it. But T will not resort to 
this sort of legislative finesse to retain temporarily 
what we have a right openly to demand as a per- 
manent rule of the House. I will not con- 
sent to juggle this rule into a sort of tempo- 
rary, equivocal existence, by artifice and parliament- 
ary manceuvre. No sir; we ask it, we demand it, 
boldly and fearlessly, but respectfully, of our polit- 
ical friends, upon a direct rote. I want it openly and 
directly voted, or not at all. Gives us the ryle as 
it stood in the last Congress, or vote it down. If 
there be any flinching, let us know it. Those who 
are not for us are against us; there can be no half- 
way house here. I have no policy, no compromise on 
this question. The South has lost too much by 
compromises to make her eager for them now. Talk 
not to me of Democrat or Whig, of policy or man- 
agement, on this question; for, however I am dis- 
posed to confide in my political brethren, when ab- 
olitionism lifts its Gorgon head in this House, I 
know no party but that which sustains the rights 
and interests of my constituents, and the guaranties 
of the Constitution. When this question comes 
again before the House from the committee, I will 
speak more at large on the subject. I have but to 
repeat emphatically the hope I have so ardently in- 
dulged, that the House will instruct the committee to 
re-enact the old 21st rule, and drive from among us 
the wild fanatic who would apply his torch to our 
homes and habitations, and to this fair temple of liber- 
ty. Admit him not into this hall; for he will, day 
after day, cast firebrands among us, that will 
eventually burst this glorious Union into a thousand 
atoms. cone Mr. Speaker, that the yeas and nays 
may be recorded on my mouon. 


port of the committee, or laying it on the table, 
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REMARKS OF MR. DUNCAN, 
OF OHIO, 


In the House of Representatives, Saturday, January 6, 
1844—In favor of abolishing the Qist rule. 


Mr. DUNCAN said he was pleased to have an 
opportunity to set himself right before those he had 
the honor to represent, as well as the country gen- 
erally, on the subject of abolition. Some’ years 
since, on the eve of an election, when a candidate 
for a seat in this House, the executive committee for 
the abolitionists of his district addressed him a com- 
munication in writing, containing sundry interroga- 
tories respecting the right of petition, the right of 
Congress to abolish slavery in the District of Co- 
lumbia, &e. In my answer, (said Mr. D.) I reeog- 
nised the right of petition as sacred and guarantied 
by the Constitution, and claimed on the part of the 
people the right to judge for what to petition. J] 
deprecated slavery in the abstract, as an evil in it- 
self, a political evil, and an evil to the slaveowner. 
I also denounced modern abolitionism as an evil, as 
I understood it, and a plan of emancipation which | 
thought could not be consummated without evil to 
the slaves, evil to the country, and violence to the 
slaveholder, &c. Party spirit, at that time, ran 
high; and everything was seized, by Whig dema- 
gogues, out of which political capital could be man- 
ufactured; and, for that purpose, the response in 
question was garbled, and that portion of it which 
recognised the right of petition, and exposed the 
evils of slavery, was vublished in many of the Fed- 
eral newspapers, with comments which the entire 
letter would not have warranted; and those garbled 
extracts and false comments were displayed by ev- 
ery snivelling Whig whiffet that could mount a 
two-feet stump, to prove that I was an abolitionist. 
It is for this reason that | have embraced the pres- 
ent opportunity to show my true position on the 
subject of abolition, as well as to show why I be- 
lieve the twenty-first rule should be stricken out. 
That rule prohibits the introduction of abolition pe- 
titions, without exception or qualification. 

The gentleman from North Carolina, [Mr. Ciixe- 
MAN|—who made, yesterday, one of the most sensi- 
ble speeches I have ever heard made in this House 
on the subject of abolition—called the attention of 
the House to one fact, which, if properly understood 
and properly appreciated, must convince every one, 
in this House and out of it, that the twenty-first 
rule should no longer exist. That fact Is this: 
that it excludes the people of the District of Co- 
lumbia frem petitioning Congress on the subject of 
slavery. Ifthere were no other objection to that 
rule, this alone, it seems.to me, makes it imperious 
on us to abolish it. The District of Columbia, to all 
intents and purposes, is a State, and possesses all the 
rights, powers, and sovereignty, politically consid- 
ered, and in point of government, that any State in 
this Union possesses. Congress is the legitimate 
and constitutional Legislature of this District, and 
possesses the same legislative powers over the Dis- 
trict, that the several Legislatures possess over 
their States. And the people of this District have 
the same privilege, right, and power, to claim at the 
hands of Congress such legislation for the redress 
of their grievances, and the advancement of their 
local and general interests, that the people of the 
States have upon their respective Legislatures. 
This position will not be denied. Suppose that 
a majority of the people of one of the slave States of 
this Union should become convinced that slavery 1s 
an evil, and that it retarded the progress of the 
State, and that its prosperity would be advanced by 
the abolition of slavery: what would be the course 
and first step of its citizens to abolish slavery’ 
Would it not be to petition the Legislature to take 
such order as might be deemed most expedient to 
consummate an object so desirable? Would any Le- 
vislature, under such circumstances, and in sucha 
case, dare to adopt a rule that no petitions should be 
received in favor ofthe abolition of slavery? Why, 
sir, the adoption of such a rule, under such cireum- 
stances, would produce instant revolution. Such a 
violation of the sacred and constitutional right of 
petition would shake the community and the Re- 
public to its foundation. An indignant community 
would scout from the legislative halls such a repre- 
sentation. 

Now, sir, does it require any great stretch of the 
imagination to suppose that the people in the Dis- 
trict of Columbia may some day become convinced 
that slavery is an evil, and that it exists in violation 
of philanthrophy, humanity, patriotism, natural 
rights, and personal liberty, as well as political and 
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domestic economy; and that the interests and pros- 
erity of the District, equally with the principles of 
fumanity and patriotism, require its abolition? 
Many other States in the Union have come to such 
conclusions and determinations, and, through their 
Legislatures, have consummated them. Why may 
not the State of Columbia? The people have the 
natural, political, and constitutional right to do so. 
How dare we, then, interfere, for a day or a moment, 
with their right to do so? Have we a right to meet 
the people of this District at the threshold of this 
hall, with a rule, and say to them, you shall intro- 
duce no petition into this hall on the subjectof 
slavery? 

Mr. Speaker, with this view of the subject— 
and I am able to come to no other from which I 
ean draw correct conclusions—I must say, une- 
guivocally, that any rule that prohibits the people 
of the District of Columbia from petitioning Con- 
gress for the abolition of slavery within this Dis- 
trict, is a violation of the Constitution and of their 
rights. 

I am opposed to the continuance of the 21st rule 
on the grounds of expediency and economy. It will 
not be contradicted on this or when I assert that 
two-thirds of this session, so far, has been consumed 
in abolition squabbles; not alone with abolition peti- 
tions, but by petitions and discussions on behalf of 
the right to petition. Surely, the people, at whose 
expense we legislate, and to promote whose inter- 
ests and welfare we are assembled, will not long 
tolerate such a worthless and extravagant sacrifice 
of time, at so great an expense of their means, to 
the almost entire exclusion of the substantial business 
for which they have sent us. Our time is theirs; 
our duties are at their disposal; and we are bound, 
by every principle of duty to them, and of duty to 
our station, and the oath we have taken, to 
dispatch the business we have been sent to do in as 
short a time, and as cheap a rate, as possible. 

It will be urged that if the people of the free 
States have no constitutional and legitimate right to 
petition on the subject of slavery in the District of 
Columbia, Congress is not bound to receive their 
vetitions. This objection is not without force; but 
answer, So long’as the people claim to be the judges 
of their grievances and the judges of what is proper 
to petition upon, the objection will be without effect. 
Hence it is we receive petitions every day for grants 
which Congress has no power to bestow, and yet 
petitions have not been rejected on that account. 

1 do not believe that the people of other States 
have a right to interfere with the slave institutions 
of the State of Columbia, any more than they have 
to interfere with the institutions of each other; con- 
sequently, I do not think that the people of the free 
States have a right to petition Congress to abolish 
slavery in the District of Columbia; because the 
sovereignty of the District is as complete as that of 
any other State in the Union. And so complete do 
I consider the sovereignty and independence of the 
State of Columbia, and of each and every State in 
this Union—I mean sovereign and independent 
within themselves, and sovereign and independent 
of each other—that I repeat, the citizens of one 
State, either in their individual or in their corporate 
capacity, have no right to interfere in the institu- 
tions, customs, usages, or laws, (not in violation 
of the Federal Constitution,) of another. So far 
do I carry this doctrine, that 1 maintain that there 
would be as much propriety in the people of the 
tree States of this Union in petitioning the autoerat 
of all the Russias to ameliorate the condition of, or to 
emancipate, the serfs of his vast dominions. Per- 
mit me toillustrate further: when a boy, I was taught 
many lessons of morality and religion by parents 
who are now, I trust, reaping a reward in a higher 
and better world than this. One of those lessons was 
of Divine command—it was an order that we should 
do all our work in six days, and rest the seventh. 
We are commanded by that order, not only to rest 
ourselves and cease from labor, but we are com- 
manded to permit our man and our maid servants 
to rest. The command runs farther—we are to let 
our animals rest. This, I repeat, is a Divine com- 
mand—a law paramount to all other laws, it trans- 
cends all commands, and extends over the Crea- 
tor’s dominions. And yet, in the face of this law, 
and in defiance of Omnipotence, the people of Ohio, 
without distinction, (and, perhaps, of some of the 
ether States,) are in the habit of working their 
horses, mules, and oxen, on that sacred day. They 
will ride them under the saddle with whip and 
spur, and drive them in carriages or wagons 
under the lash. They will ride them or 


















drive them in this profane manner many miles 
to public worship, or places worthy; tie 
them up for hours with nothing to eat but beech 
bark or stake oats, and return home in the same 
cruel and profane manner. Kentucky is Ohio's 
elder sister, and might feel disposed to exercise some 
guardianship over her morals and her religious 
institutions. Suppose the people of Kentucky 
were to take it into their heads that the people of 
Ohio were setting at defiance one of the Almighty’s 
sacred and imperious éommands, in thus cruelly and 
unlawfully enslaving their animals on that sacred 
day assigned for the rest of everything that lives, 
and in the exercise of aduty which they might think 
they owed to their God and their conscience, 
should pour in petitions by hundreds and thousands 
to the Ohio Legislature, praying to abolish a prac- 
tice so fraught with a and impiety, viz: that of 
working animals on the Sabbath day: is there 
any man in his senses who would not look upon 
such a proceeding as_ the “result of fanaticism and 
religious mania? Is there any person who would 
not look upon it as an officious intermedling with 
the concerns and institutions of Ohio, unwarranted 
by the Constitution of our country, and a violation 
of her rights and sovereignty? And yet there would 
be no more political impropriety init, no more in- 
consistency in it, than for one State to interfere with 
the slave institutions of another. Am I to be told that 
the negro and the horse, orthe mule, are not to be com- 
pared, or put upon the same footing? True, they 
are not, in one sense; but in another, they are. In one 
sense, the one is a responsible human being, the 
other is an irresponsible brute. But when they are put 
on the footing of property, they arethe same; the 
slave of Kentucky is as much the property 
of his master as the “horse of Ohio is the property 
of his owner; and the same character of laws which 
defends the possession of the one, defends the pos- 
session of the other.” I do not say that sucha 
state of things should exist; but it does exist. I 
speak of things as they are, not as they should be; 
and if it is desired to change them, they must be 
changed by moral and patriotic influences, and not by 
unconstitutional legislation. If the philanthropists 
of this country desire that slavery should be abol- 
ished, they must take a new start. They must op- 
erate upon the minds of the people: and if it is de- 
sired that the District of Columbia should be the 
first theatre of their experiments, they must com- 
mence with the people. It is with them they must 
first operate; and if they can sueceed in convincing 
them that slavery is an evil and a curse, and that 
the laws of humanit¥, patriotism, and the Christian 
religion, as well as their present prosperity and fu- 
ture welfare, all unite in demanding the abolition of 
slavery in the District of Columbia, the people of 
the District will petition Congress to abolish it. 
Then will abolition petitions demand and receive 
the favorable action of Congress. I say that Con- 
gress will be bound to act favorably on petitions in 
favor of the abolition of slavery in this District, 
when the people of this District, or a majority of 
them, shall petition for it. It is the people of this 
District, and them alone, that have the right to peti- 
tion; and the right in them to petition imposes the 
duty on Congress not only to act, but to act in obe- 
dience to the prayers of the petitioners. My con- 
clusion, then, is, that the power to abolish slavery 
in th’s District is with the people of the District and 
with Congress—the first to will, and the latter to do. 
I will, in a short time, speak of the policy and ex 
pediency of the general abolition of slavery. 1 de- 
sire first to say that I am opposed to the existence 
of this twenty-first rule, because I am opposed to 
modern abolitionism as 1 understand it. ‘This rule 
manufactures abolitionists and abolitionism. Alllaws, 
rules, and restraints, which abridge what are re- 
garded as constitutional privileges, increase the anx- 
lety to exercise those privileges, whatever they 
may be. It is so with this restraint upon the 
“eer right of petition on the subject of slavery. 
he people believe they have a right to_ petition 
Congress, for so says the Constitution. They be- 
lieve they have a right to judge of their own griev- 
ances, and on what subjects they have a right to pe- 
tition. They believe that the right of petition im- 
plies and carries with it the duty to legislate. They 
also believe, that to receive their petitions and lay 
them on the table, is about equal to laying them 
under the table, and tantamount to rejecting them, 
and is a violation of that meiatiee duty which the 
right to petition imposes on the Legislature. Would 
it not save time here, and would it not concur with the 
generally received opinions of the right of petition and 
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the duties of legislation, to receive abolition peutions, 
refer them, and report upon them, and give reasons 
why their prayers cannot be granted? Such was the 
course pursued with the Seskaneat petitions, and 
by that course was the subject put to sleep, never, it 
is hoped, again to wake. Should such a course be 
adopted, no committee will be found in this House, 
so lost to themselves, to their duty, their oath, and 
the Constitution, as to make any other than an un- 
favorable report; and a report, though unfavorable, 
if founded on the Constitution and illustrated with 
reason, will do more to put down this fanatic philan- 
throphy (if it deserves so good name) than any other 
means which can be devised. And if that report be 
made, whether favorable or unfavorable, the South 
will witness a vote of this House that will convince 
them that their institutions are safe. 

it is much easier to make the mass of the people 
understand that a given prayer cannot be granted, 
than that they have no right to pray at all. Common 
sense reason is sufficient for the former; but it re- 
quires metaphysical reasoning to effect the latter— 
which a common sense man cares but little to hear. 
Abstractions and metaphysics have but little favor 
with the mass of the people, and never can 
be made to take the place of common sense. South- 
ern gentlemen here never can succeed in convincing 
the people that they have not the right to petition 
Congress on any and all subjects; nor can they con- 
vince them that they are not competent to judge of 
what they shall petition for. This 2Ist rule puts it 
in the power ofabolitionists to raise the ery of perse- 
cution. They complain that the doors of Congress 
are shut against them. They say that Congress 
has set itself above the people—that its members 
are no longer their representatives, but their dicta- 
tors. Such is the cry raised by this rule. Hence 
the flood of petitions - the repeal of this rule. 
Before the adoption of this rule, we were flooded 
with abolition petitions; now, we are flooded with 
abolition petitions, and a flood of petitions for the 
repeal of the 2Ist rule. Then we had a single 
flood; now we have a double flood, still more deso- 
lating and destructive of time. If it is desired to 
diminish abolitionism, or prevent the multiplication 
of abolitionists, abolish the 21st rule. 

It is insisted by the advocates of abolition, that 
the question of slavery in the District of Columbia, 
occupies different ground from slavery in the slave 
States. Notso. The States of Virginia and Mary- 
land had the power, and exercised it, of ceding a 
portion of the territory of each to the Federal Gov- 
ernment, for the purpose of a site for the Govern- 
ment; the Federal Government had a right to, and 
did, accept. But neither Maryland nor Virgina 
had the power to change the character of the prop- 
erty, either personal or real, of the citizens who 
occupied the portions of territory so ceded; nor did 
Congress acquire any right over the property of 
the citizens of the ceded territory, which the Legis- 
latures of Virginia and Maryland did not possess 
when the cession was made. The Legislatures 
of Virginia and Maryland had not then, ner 
have they now, the power to abolish slavery 
in their respective States, without the consent of a 
majority of the citizens of their respective States; and 
Congress could acquire no right by the cession which 
the ceding party had not the power to grant; and this 
brings me to the position which I before assumed, 
viz: that when a majority of the people of the 
District of Columbia shall will the sbolisiee of 
slavery within their District, es will have pow- 
er to execute their will, and not before. The ques- 
tion of the abolition of slavery has become a sub- 
ject of such general interest that it is time to begin 
to consider the policy of such a measure. It is 
time to examine and expose the effects upon the 
community, as well in the slave States as those 
not so; also, what effect such a change would 
have upon the slaves themselves. Suppose that 
this new-born philanthropy should run so high, 
and spread so wide, as to effect an emancipation 
of all the slaves in the United States, what will be 
the result? I believe the entire black population is 
over three millions. The result, then, would be, 
to turn loose upon society, and overspread the 
country with three millions of ragamuffins, paupers, 
beggars, thieves, robbers, assassins, and despera- 
does; all, or nearly so, penniless and destitute, 
without skill, means, industry, or perseverance to 
obtain a livelihood; each and all possessing, brood- 
ing, cherishing, and spreading, revenge for sup- 
posed or real wrongs. I ask, sir, could the most 
fruitful imagination, or the wildest fancy, picture 
scenes more horrible than would follow such a state 
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of things? No man’s fireside, no man’s person, 
no man’s family, no man’s property, would Ire safe 
by day or night. It now requires the whole ener- 
gies of the law,and the whole vigilance of the 
volice of all our principal cities, to restrain and 
eas in subordination the few straggling free ne- 
rroes whieh now infest them. What, then, I re- 
peat, would be the con equence of a general eman- 


cipation? fir, every man would have to make laws 
for his own defence; every man would be his own 
police; every man would have to defend his gate 


while his family would sleep. l know of ho plan 
that could be adopted, which would he more likely 
to result in the extermination of the African race in 
America, than to restore them to immediate and un- 
conditional freedom: and such, | believe. is the wish 
I think the abolitionist 
should pause in his wild and reckless career, when 


of the modern abolitionist 


he reflects that a consummation of his plans must 


setae in the extermination of the subjects of his 
mistaken plilanthropy; for, as sure as the day comes 
that his plans are cot wimmated. without me ins of 
removal and colonization, (and I believe the aboli- 


tionist proposes neither,) every man w ill haveto be a 
oldier and a sentinel, and the watch-word and coun- 
tersien will be, “Straight hair and a white skin;” 
without wiieh, no one will be permitted to pass 


the lines: nerroes \ i] be shot as beasts of prey Vv. 


Permit me to ask the abolitionts .in the spr itof 


andor and sincerity, W hat session is to he made 
of the negroes when emancipated? Are they to be 
mode American citizen Are they to be identified 
with the white family? They are unqualified for the 
former. and every American feeling abhors and sick- 
ens at the latter. Our free institutions and our noble 
political fabric have cost too much to be intrusted, 
even in part, to the care of the stupid African 
ble neithes possesses the intellect nor the Vigl- 
lance that qualifies him for the mehts of an 
American eiuzen; and their nature forbids that 
they should form a = part of the white family. 
His color, his formation, and above all, the foe and 
almost opaque effluvia that surround his body, 
make it impossible that he should ever be the as- 
aociate and companion of the white man. The ne- 


gro is doomed to degradation, whether in slavery « 


in freedom, on any o ther soiland in any othercli- 
mate than that of Africa. The philanthropist will 
ask, are the evil and the curse ot slavery to he per- 
petuated? Tanswer, sufficient unto the day is the evil 
thereof. There is a Providence who, in His own 
time, will correct the eee that correction will 
be made through human see ’ by His power and 
wisdom, and directed by Te soverecien will; and it 
will be dene in such a manner as to save and pro- 
tect ovr free institutions, which were established 


and guided by His wisdom; and it will be done, too, 
itis to be hoped, without sul jecting the African- 
American race tothe perils and almost sure exter- 
mination which modern abolition would do if con- 
summated 

If it is not the intention of abolitionists to permit 
the neerocs, W hen eman ipated, to remain in and 
overspread the country, 1s it their intention to ship 
them to Africa? If so, L ask, would that better 
their condition? Would they not again become 
the prey of other nations? ‘Tt now requires the 
united force of the British and American navies, at 


t 


an rmmen national expense, to defend the coasts 
ft Afnea from slavers without; and if that principle 
of national philanthropy were complete, it would re- 
quire as greatan expense to defend them within 
from being made the prey, the slaughter, the pil- 
lage, and the plunder of each other: to all of 
which the American negroes would be sul ject were 
they transported to Africa Will it be = con- 


tended that they would rear’ and support a 
free and independent Government, which would 
secure peace and happiness to them? If they would, 
it would be the first time since they have been a 
race. They never have sustained either a free gov- 
ernment or Christian instituuions. They seem to be 
made for petty despotism, and pagan religion. 
There is no Instance where they have ever maintain- 
ed a free government or ¢ ‘hristian institutions for any 
considerable length of time, unassisted and unpro- 
tected by the white man. In every ree where 
it has been atter npted, they have become bankrupt 
in morals, bankrupt in politic s, bankrupt in religion, 
and bankrupt in finance. There is no part of the 
globe in which the Christian reli sion has been plant- 
ed where it has not taken root, grown, and flourished, 
and brought forth its fruits, except in Africa; and 
there, as often ag it has been tried, it has withered 
and died. 
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When Christianity supplanted paganism in Rome, 
the Christian religion was carried, with the Roman’ 
arms, to every part of her dominions. Roman con- 
quests and the Christian religion went hand in hand 
from the time Rome embraced Christianity. Africa 
had her share: the cross adorned upwards of five 
hundred churches in Africa, if IT have read history 
correctly. Those churches were partis lly oce upied, 
and maintained a kind of show of Christian re ligion, 
while the Roman standard was planted in Africa; 
while the Roman eagles defended them; but no sooner 
did they take flight, than the Christian churches be- 
came the abodes of paganism. When Rome 
crumbled and fell a prey to the northern barbarians, 
the Christian churches and the Christian religion in 
Africa fell a prey to the pagan gods. 

Why 1s it that the Christian doctrine and free 
government can have no place in Africa? It is be- 
cause the African wants the mind to understand and 
app reciate the one, and the ene rey and love of liber- 
ty to mainti - and defend the other. 
by the generally received opinion, we 

e bound to believe that the African race is of the 
aie in family, and that they are the sons and daugh- 
ters of the same Adam and Eve from which the 
white man has descended. Itis a pe rplexing diffi- 
culty to account for the wide difference which exists 
between the white man and the negro, as well in 
symmetry of body as in strength and vigor of mind. 

Some eminent and talented writers have civen the 
negro a place in the scale of creation between the 
white man and the animal creation; and such is the 
contrast, that it is difficult to prove the SU position 
erroneous. One thing is sure; and that is, that the 
negro is as far below the white man in symmetry of 
body, beauty of person, strength of judgment, and 
vigor of mind, as the ourang outang of Borneo is be- 
low the necro. 

If the universal philanthropist is asked, what has 
produced this mental and physical difference be- 
tween the white man and the negro? his answer will 

e, that it is the force and influence of soil, climate, 
customs, habits, laws, and usages; and he will pre- 
seut abundance of geographical and biblical argu- 
ments in support of his reasons. I am not disposed 
to dispute the question, whether the African has, or 
has not, descended from the same Adam and Eve; 
but that Bible from which the philanthropist draws 
his strongest reasons in favor of the affirmative, gives 
this world an age of six thousand years; within 
which time this great difference has been effected. 
But Lam unwilling that the entire age of the world 
shall be allowed for this change: the philan- 

thropist must bring his caleulations within 
one-half (3000 years;) for sacred writ informs us that 
Moses had a black wife, from which we must infer 
the negroes were black at that early day. The Car- 
thagenians organized regiments of African negroes 
in their wars with the Greeks and Romans. The 
negroes were then black, and as stupid as they are 
now. But little confidence was placed either in their 
skill or courage. They were put in the front of the 
battle, to prevent flight, and were always officered 
by eo : 

“The Romans were in the habit of making slaves 
of a part of those they conquered, but they never 
made slaves of the Africans, (or to no great extent,) 
for the reason that they were too stupid and lazy; 
and for the reason, too, that their persons were of- 
fensive. The beautiful Greek, and the hauehty and 
lofty Asiatic, were their slaves; so that the African 
was not only blac k at that time, but he was then, as 
he is now, stupid, lazy, and suffocatingly offensive. 
I have a question to put to the ve nerable gentleman 
from Massachusetts, [Mr. Apams.] It is a hard 
question to answer; but if there is any man in this 
world who can answer it, he isthatman. I will put 
the question in the rule of three, but I will not con- 
fine him to that rule to find the answer. He may 
take what rule he please s, either in morals, or math- 
ematics, geography, ethics, or Scripture; and if the 
venerab le gentleman should find any difficulty in 
solving the question, perhaps he can draw upon his 
“friend and pitcher,” my colleague, [Mr. Gropincs, } 
who is posted in the rear, who thinks and acts with 
him in all questions that appertain to the political 
rights and acme ‘stic condition of the negro. And 
now to the question; but first a prelude. It is up- 
wards of three hundred years since the Portuguese 
commenced the slave trade; from that time to the 
present, nearly all of Europe and the Americas 
(since their discovery) have been over-spread with 
slavery and with negroes. From that time to this 


l Suppose > 


have the negroes and their descendants enjoyed the 
benefits of European ciimate, European laws, cus- 


toms, habits, and usages; and yet the negro and his 
descendants are the same as when he was first intro- 
duced. No perceptible change has been produced. 
His skull is as thick, his hair ig as kinkey, his nose 
as flat, his lips as large, his shim as ¢ rooked, his heel 
as long, his foot as flat, and his skin as_ black, as 
they were the day he was first introduced. Abou: 
the same time, or before the introduction of slavery, 
the Portuguese made settlements on the coasts and 
in the interior of Africa. Those settlements have 
been oceupied by Europeans from that time to the 
present; and, although they have lived under the 
safhe sun that made the African black, and have 
trod the same sands that made his foot flat, yet the 
European remains as he was when he was first in- 
troduced, without assuming any one feature, 
either in mind or body, of the negro: and 
this leads me to the*question which I desire the 
venerable gentleman to answer. It is this: If the 
climate, the laws, the usages and customs of 
Europe, will do nothing to change the mental and 
physical character of the negro in three hundred 
years, what change would six thousand years—the 
supposed age of the world—produce? But another 
question presents itself, and which, I presume, may 
be answered by the same rule. It is: If the influ- 
ence of the same sun which turned the African 
black, and stamped on him all the characteristics of 
the negro, has produced no change on the European 
for the term of three hundred years, what change 
would six thousand years—the supposed age of the 
world—effect? Now, sir, the negro ts or is not the 
brother of the white man. If he is, that extraordi- 
nary difference which I have attempted to portray, 
— which exists, can be accounted for; and if he 
he comes in, by Divine authority, and by the 
aan of the Saviour of mankind, for an equal 
participation of that brotherly love which we owe 
to each other; but if he is not, it is vain to attempt 
to impose him upon the American white man, as 
entitled to all the rights and privileges of an Ameri- 
can citizen and Christian brother; for he is incapa- 
ble of appreciating the privileges of an American 
citizen, or of enjoying the brotherly love of a 
Christian. He is incapable of defending the rights 
of an American citizen, or of appreciating the value 
of the Christian religion. 

Let no honest man, who is serious in his desire 
that slavery should be abolished—who thinks his 
reasons are well founded, and who has no other 
object to serve than that which he professes—take 
exceptions to what I say against abolition and aboli- 
tionists. The worst I dare s say of him is, that I think 
he is mistaken in his philanthropy. It is dema- 
gogues and hypocrites that I denounce. _ It is them 
and their abolition hoax that I ask the Democracy 
to denounce. 

Mr. Berens, we have had some high times here 
on the subject of abolition. Ihave wished often that 
the whole ‘Ameri an family could have been eye- 
witnesses of them. T hey would have come 
to the same conclusion that I have—that is, 
that modern abolition is a miserable and con- 
temptible hobby, worthy of demagogues. To those 
who witnessed the scenes of 1837-8, and °40, 
in this House, description is unnecessary. To 
those who did not, description is impossible. We 
saw wars which threatened the knife, and the knife 
to the hilt, between the Northern aboiiti onist and 
the Southern slaveholder. We of the West stood 
back and looked on, like a poor man at a dance, and 
called the war a tempest in a tea-pot. All that was 
necessary to put an end to the war for the time, was 
to raise a question involving a party principle or a 
Democratic measure, W hen, with wounds smarting 
and bleeding, abolitionists and slaveholders (Whigs) 
were instantly in each other’s embrace. Aboliticn 
ing a small matter, when “the union of the Whigs 

the sake of the Union” was called for, or when 


ae union of the Whigs for the overthrow of De- 


mocracy was called for; and in the great political con- 
test of 1840, which resulted in the overthrow of the 
Democracy, we saw that union consummated—a 
union ot the slave holding Whigs of the South with 
the abolitionists of the North. The Democracy had 
done much in this House to quiet the South, and 
defend their domestic institutions. Mr. Van Buren 
made himself well understood on the subject of, 
and against modern abolition. And, asa further 
evidence of the correct position of the Democracy a 
will refer you to the course pursued by a Democratic 
Legislature in Ohio. The abolitionists in the State 
of Ohio had been engaged, to an alarming extent, in 
abducting slaves from Kentucky, concealing them, 
and transporting them to Canada, 
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The Legislature of Kentuc ky established a com- 
mission, appointed commissioners, and sent them 
with authority to urge upon the Legislature of Ohio 
the importance and necessity of taking sue h order as 
would secure the citizens of Kentue ky in the pos- 
session of their property. In compliange with that 
commission, a law was passed by the Legislature, 
called the fugitive law, with such provisions, pen- 
alties, and forfeitures, as satisfied the commissioners 
and all concerned, and, | believe, fulfilled the objects 
of the commission. The Democracy, at that time, 
had a majority in both branches of the Legislature. 
| have not the journals; but I know that the 
racy generally voted for the law, and. the 
generally voted against it. 

In the contest of 1840, the Democracy protested 
acainst the unholy and unnatural coalition 
the South 


Demox - 


Whigs 


between 
and the abolitionists of the North and 
The Democracy claimed (and had 
right to expect) the united efforts of the South in 
support of their principles, and of their party, in re- 
turn for the support w hich the Democracy had given 
them and their institutions; but when support was 
claimed, they were answered, in substance, that, of 
all evils, the measures pursued by the then Demo- 
Administration were the greatest—we will 
iake another time to put down abolitionism—we 
must first put down the Democratic party. When 
the Democracy pointed the Whigs of* Kentucky to 
the fugitive law as a Democratic measure, and as 
one which the Whigs not only opposed, but de- 
nounced, the response of their stumpers was, that 
Kentueky could take care of her own institutions; 


else whe re, 


cratic 


they wanted no Ohio — Sir, I am more 
and more convinced, every day, that aboli- 
tionism is nothing but a miserable hobby. We 


have seen it introduced here expressly to make 
capital for home consumption. It has long been 
ridden as a hobby. I have seen it loaded with 
abolition Whigs and slaveholding Whigs from head 
to tail, whip and spur. I repeat, it is a hobby, used, 
as anti-masonry was, “‘used—to distract and divide the 
Democratic party. At this moment, many of the 
most zealous abolitionists are most zealously sup- 
orting Mr. C lay for the next presidency, who is 
‘a slaveholder, and in every way identified 
with the slave institutions of the South.” Abolition 
was used in 1840 to overthrow the Democracy. It 
will be used in 1844 to 7 feat the Demoer: acy. It 
had then no other object; it has now no other obje et: 
The abolition Whigs row one wi ay and look another. 
‘They profess one set of principles, and practise an- 
other; while they profess to be opposed to the con- 
tnuance of slavery, they unite in the support of men 


} 
! ' 
niniseé if 


for the hichest offices who are slaveholders, and 
bound to perpetuate slavery. Whig slaveholders, 
or their Representatives here, unite with abolition 


Whigs in order to make political eapital for home 
ure. Jappeal to the Democracy of this House, and 
I wish I could appeal to the Democrac y throu: chout 
this Union, to have nothing to do with abolitionism, 
but to scout it wherever they meet it. It was first 
introduced, and has since been continued, to deceive, 
wull, divide, and distract the Democracy. Hands 
off! Tsay, Democrats. If this demagocuical sham 
ficht is to be kept up, let it be between the abolition 
Whigs and the Whig abolitionists; between the 
Javeholdinge Whigs and the Whig slaveholders. 
Look on it with the same indifference as to which 
fen as the Indian did on the fight between a 
kunk and the rattlesnake. Abolition was always 
contemptible hobby; it is more so now when its ca 
poses have been disclosed. It is lean, long, lank, and 
shaggy; worthy to be ridden by abolitionists and 

ave holding W higs—political dem agogues, so far as 
abohtion is concerne d. 

No sound and intelligent Democrat can be an ab- 
olitionist. His attachment to the permanency and 
duration of the Union will prevent him. His attach- 
ment to the preservation of the sovereignty and in- 
: pendence of the States, will prevent him. <A love 

or peace, good order, and the liberties of his com- 
non country , will prevent him. 

Gentlemen talk here about the dissolution of the 
Union, in connexion with abolitionism, as if a few 
mistaken philanthropists sway ed the destinies of 
this great xepublic and confederation. ‘This repub- 
ic — on too firm a basis to be shaken by such 
influences. This Union is bound by ties too strong 
to be seve al by an influence so small, having for its 
object a consideration so trifling as the mere abolition 
of slavery in the Distriet of Columbia. But South- 
ern gentlemen say that the effort to abolish slavery 
in the District of Columbia is a mere entering- 
wedge; and the object is to sever the Union, by 
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abolishing slavery in the States. Be it so. If that is 
the*object of the abolitionists, they have made poor 
headw ay. They have been mauling for ten years, 
and they have not even yet got the wedge entere d, and 
they never will. T tell you, sir, when the question 
of the abolition of slavery comes se riously to be 
considered by any considerable portion of this 
community, the peo} ile of the free States will re- 
uire to be comeaina When the time comes that 
ie negroes are all to be free, either from the 
force of moral influences, patriotism, or domestic 
or politic al econo my within the sl ive States the ‘The 
selves, the free States will, in part, dictate the terms. 
They will never cons pent that a wave so destructive, 
acloud so black shall, } 
as that which would be 
the country with three 
such a color and 


set 


pe throw nover the ir prospec ts, 

» produced by overspreading 

millions of a ropulation of 
such a character | now-to 
the slaveholdine States, that the free States will 
claim to dictate the terms on which they shall man- 
umit the slaves; and those terms will be, either to send 
them beyond the limits and jurisdiction of the United 
States, or provide for them at home, and keep them 
within the limits of their TownStates. If anything 
could endanger this U nion, it would be a refusal on 
the part of the slave States to comply with such terms 
in the event of general manumission. But let us not 
anticipate difficulties so great, calamities so over- 
whelming. I repeat, sufficient unto the day is the 
evil thereof. Our Union is in no danger; and, to 
keep it safe, disunion is a word which should be 
used with extreme caution. It is a word which 
should be reserved for greater and more important 
occasions than the mere petitioning of a mere part 
of a mere fraction for the abilition of slavery in the 
District of Columbia. All that is required to pre- 
serve this Union, and to perpetuate it, is to permit 
the Federal Government to move in the orbit con- 
templated by our ancestors, and defined by the Con- 
stitution; to pe rmit the States to move in their orbits, 
and each department in each State in its orbit, 
and we have nothing to fear. All this vast political 
fabric will move with the harmony of the great 
planetary system which it resembles. The wisdom 
of Him who made worlds directed the plan of our 
Government: it is the workmanship of sages and he- 
roes. That wisdom which directs the 
and maintains the balance of worlds, 
movements of our Government; all we 


say 


movements 
will direct the 
> have to do is 


to obey, and permit our political fabrie in each de- 
partment, to move in the direction and in the order 
which its Architect intended it should, and which 


our own constitutions direct; but if we arrogate wis- 
dom to ourselves which does not belong to us, and 
exercise powers and control which the Constitution 
does not authorize, and which the framers of our 
Government never intended we should; when the 
Representatives of the Federal Government shall ar- 
rogate to themselves the right to interfere with the 
institutions of the States, to exercise powers foreign 
to the purposes for eae Federal Government 
was enacted, or to establish systems of policy 
which shall benefit one section of the country 
to the injury of another, or to benefit one 
class of society to the prejudice of another; or 
when one State, or the citizens thereof, shall 
assume the control of the imstitutions of another, 
or trample upon its reserved rights and infringe its 
sovereignty and 
these will be fundamental infractions; and, ersist- 
ed in to execution, must and will result in a dissolu- 
tion of the Union. They will be a destruction of 
the compact upon which the Union was brought 
into existence. It becomes every patriot, every 
friend to his country, every lover of the human 
family, and of human liberty, whether in office or 
out of office, whether bound by oath or high princi 
ples of patriotism, to oppose every invasion,.when 
and wherever made, upon the prine iples on which 
the sacred compact was established, or the privi- 
leges and powers which it secures as well to the 
States as to the citizens of the States in their indivi- 
dual capacity. 

I say again, we have nothing to do but permit the 
Federal CGiovernment, and the State Governments, 
and the several de partments in each, to move in the 
spheres and orbits in which their respective consti- 
tutions direct them; that being done, our Constitu- 
tion is safe, our Union is safe, our free institutions 
are safe; but if ever this great fede ral planet is thrown 
from its balance by undue legislation, or the exer- 
cise of powers not delegated to the Federal Legis- 
lature, the result will be disunion, confusion, an- 
archy, and devastation; and, though it may neither 
be the end of time nor the beginning of eternity, yet 





independence,—each all of 
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to us it will be, 
In its effects, 
worlds.” 


so far as life is worth possessing, 
“the wreck of matter and the crush of 


SPEECH OF 


OF 


MR. DOUGLASS 


ILLINOIS, 
House of Representatives, 
In Committee of the 


In the January 7, 1844— 


W hole. 

The question being on the amendment offered by 
Mr. ie gg of Georgia, to the bill introduced by 
Mr. C. J. Incersour, of Pennsylvania, to refund 
the fine of $1,000 assessed upon General Jackson 
by Judge Hall in 1815-— 


Mr. DOUGLASS rose and said: 


When this bill was introduced by the learned 
gentleman from Pennsylvania, | Mr. INGER- 
soLt,}] 1 entertained the hope that it would be per- 
mitted to pass without discussion and without 
opposition. But the character of the amendment 
submitted by’ the gentleman from Georgia, [Mr. 
Srepuens,| and the debate which has taken place 
upon it and the original bill, have been of such a 
nature as to jusufy and require the friends of the 
hill to go into a discussion of the whole subject. 
For one, Lam not disposed to shrink from the in- 
vestigation of any question connected with this sub- 
ject; nor am I prepared to acquiesce silently in the 
correctness of the imputations cast upon the friends 
of this measure by gentlemen in the opposition. 
They have been ple ased to stigmatize this act of 
justice to the distinguished patriot and hero asa 
humbug—a party trick—a political movement, in- 
tended to operate upon the next presidential elee- 
tion. ‘These imputations are as unfounded as they 
wre uncourteous; and I hurl them back, in the spirit 
which they deserve, upon any man who is capable 
of harboring—much less expressing—such a senti- 
ment. Itill becomes gentlemen to profess to be the 
real friends of General Jackson, and the exclusive 
guardians of his fame, and to characterize our ef- 
forts as sinister and insincere,—while, in the same 
breath, they onargs him with violating the Constitu- 
tion and laws, and trampling with ruthless violence 
upon the ju diciary of the country. They seem to 
act upon the principle that the most sucee ssful mode 
of blackening the character of a ereat and good 
man is to profess to be his frends, while making 
unfounded admissions against him, which, if true, 
would blast his reputation forever. If these are to 
be taken as the Lind offerings of friendship, well 
may the old hero pray God to deliver him from the 


hands of his friends, and leave him to take care of 
his enemies. 





J insist 
and 
strict, 


that this bill has been brought forward 
supported in good faith as an act of justice— 

rigid, Impartial justice to the American peo- 
le, as well as their bravest defender. The country 
oo. an interest in the character of her publ ie men; 
their unsullied fame gives brillianey to her glory. 
eThie history of General Jackson is so inse parably 
connected with the h uistory of his country, that the 
slightest blot upon the one would fix an indelible 
stain upon the other. Hence the duty, the high 
and patriotic duty, of the Representatives of the 
people, to efface every unjust stigma from the spot- 
less character of that truly great man, and transmit 
his name to posterity adorned with all the charms 
which the light of truth will impart to it. 

The charge of exerting arbitrary power and lawless 
violence over courts, and Legislatures, and civil in- 
stitutions, in derogation of the Constitution and laws, 
and without the sanction of rightful authority, have 
been so often made and reiterated for political effect, 
that doubtless many candid men have been disposed 
to repose faith in their correctness, without taking 
the pains to examine carefully the grounds upon 
which they rest. A question involving the right of 
the country to use the means necessary to its defence 
from foreign i invasion, in times of imminent and im- 
pending danger, is too vitally important to be yield- 
ed without an inquiry into the nature and source 
of that fatal restriction which is to deprive a nation 
of the power of self-preservation. The proposition 
contended for by the oppositian is, that the gene- 
ral in command, to whose protection are committed 
the country, and the lives, property, and liberties of 
the citizens within his district, may not declare mar- 
tial law, when it is ascertained that its exercise, and 
it alone, can save all from total destruction. It is 
gravely contended that, in such an awful conjune- 
ture of circumstances, the general must a®andon all 
to the mercy of the enemy, because he is not au- 
thorized to elevate the military above the civil au 
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nothing but the power of the military law can save 
the civillaws and the Constitution of the country 
from complete annihilation. If these are not the 
positions assumed by gentlemen in so many words, 
they are unquestionably the conclusion to which 
their positions necessarily and inevitably conduct 
us; for no man pretends to venture the assertion 
that the city of New Orleans could, by any human 
agency or effort, have been saved in any other 
manner than the declaration and enforcement of 
martial law. For one, I maintain that, in the 
exercise of this power, General Jackson did 
not violate the Constitution, nor assume to him- 
self any authority which was not fully authorized 
and legalized by his position, his duty, and the 
unavoidable necessity of the case. Sir, I admit 
that the declaration of martial law is the ex- 
ercise of a summary, arbitrary, and despotic 
power, like that of a judge punishing for contempt, 
without evidence, or trial, or jury, and without 
any other law than his own Will, or any limit to 
the punishment but his own discretion. The power 
in the two cases 18 analogous; it rests upon the same 
principle, and is derivable from the same source— 
extreme nece RSILY. 

The gentleman from New York, [Mr. Barwnarp,] 
in his legal argument to establish the right of Judge 
Halito fine General Jackson one thousand dollars 
for contempt of court, without the forms of trial, 
has informed us that this power is not conferred by 
the common law, nor by ene nor by any ex- 
press provision of the Censtituuion; but is inherent 
m every judicial tribunal, and every legislative body. 
He has cited the decision of the Supreme Court of 
the United States in support of this doctrine; and I 
do not deem it necessary, for the purposes of this ar- 
gument, to question its soundness. The ground 
upon which it 1s held that this extraordinary 
power is original and inherent in all courts and 
deliberative bodies, in, that it 1S necessary to ena- 
ble them to perform the duties imposed upon 
them by the Constitution and laws. It is said that 
the divine and inalienable right of self-defence ap- 
plies to courts and legislatures, to communities, and 
states, and nations, as well as individuals. The 
power, it is said, is coextensive with the duty; 
and, by virtue of this principle, each of these bodies 
is authorized not only to use the means essential 
to the performance of the duty, but also to exercise 
the powers necessary to remove all obstructions to 
the discharge of that duty. Let us apply these 
principles to the proceedings at New Orleans, and 
see to what results they will bring us, 

General Jackson was the leeally and constitu- 
tionally authorized agent of the Government and the 
country to defend that city and its adjacent territory. 
His duty, as prescribed by the Constitution and 
laws, as well as the instructions of the War Depart- 
ment, was to defend the city and country at every 
hazard. It was then conceded, and is now con- 


ceded on all sides, that nothing but martial lawe 


would enable him to perform that duty. If, then, 
his power was commensurate with his duty, and (to 
follow the language of the courts) he was author- 
ized to use the means essential to its performance, 
and to exercise the powers necessary to remove all 
obstructions to its accomplishment,—he had a right 
to declare martial law, when it was ascertained and 
acknowledged that nothing but martial law would 
enable hun to defend the city and the country. 
This principle has been recognised and acted upon 
by all civilized nations, and is familiar to these who 
are conversant with military history. [t does 
not imply the rght to suspend the laws and 


civil tribunals at pleasure. The right crows 
out of the necessity; and when the necessity 
fails, the right ceases. It may be absolute or 


qualified, general or partial, aceording to the 
exigencies of the case. ‘The principle is, that the 
general may go so far, and no farther than is abso- 
iutely necessary to the defence of the city or dis- 
trict committed to his protection. To this extent 
General Jackson was justifiable; if he went beyond 
it, the law was against him. But in point of fact, 
he did not supersede the laws, nor molest the pro- 
ceedings of the civil tribunals, any farther than they 
were calculated to obstruct the execution of his 
plans for the defence of the city. In all other re- 
spects, the laws prevailed, and were administered as in 
times of peace, until the Legislature of the State of 
Louisiana passed an act suspending them till the 
month of May, in consequence of the impending 
danger that threatened the city. There are exigen- 
cies in the history of nations as well as individuals, 
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when necessity becomes the paramount law to which 
all other considerations must yield. It is that great, 
first law of nature, which autrorizes a man to de- 
fend his life, his person, his wife and children, at all 
hazards, and by every means in his power. It is 
that law which authorizes this body to repel aggres- 
sion and insult, and to protect itself in the exercise 
of its legislative functions; it is that law which ena- 
bles courts to defend themselves and punish for con- 
tempt. It was this same law which authorized 
General Jackson to defend New Orleans by resort- 
ing to the only means in his power which could ac- 
complish the end. In such a crisis, necessity con- 
fers the authority, and defines its limits. If it be- 
comes necessary to blow up a fort, it is right to do 
it; if it is necessary to sink a vessel, it is right 
to sink it; andif itis necessary to burna city, it 
is richt to burn it. I will not fatigue the com- 
mittee with a detailed account of the occurrences 
of that period, and the circumstances — sur- 
rounding the general, which rendered the danger 
immediate and impending, the necessity unavoid- 
able, the duty imperative, and temporizing ruinous. 
That task has been performed with such felicity and 
fidelity by the gentleman from Louisiana, [Mr. Su- 
DELL,| as to make a recital of the facts entirely un- 
necessary. The enemy—composed of disciplined 
troops, exceeding our force four-fold in numbers— 
were in the immediate vicinity of the city, ready 
for the attack at any moment. Our own little flotilla 
already destroyed; the city filled with traitors, 
anxious to surrender; spies transmitting informa- 
tion daily and nightly between these traitors and 
the enemy’s camp; the population mostly emigrants 
from the different European countries, speaking 
various lancuages, unknown to the general in com- 
mand, which prevented any accurate information of 
the extent of the disaffection; the dread ofa servile 
insurrection, stimulated by the proclamations and the 
promises of the enemy, of which the firing of the 
first gun was to be the signal:—these were some of 
the reasons which produced the conviction in the 
minds of all who were faithful to the country, and 
desirous to see it defended, that their only salvation 
depended upon the existence of martial law. The 
Governor, the judges, the public authorities gener- 
ally, and all the citizens who espoused the Ameri- 
can cause, came forward, and earnestly entreated 
General Jackson, for their sakes, to declare martial 
law, as the only means of maintaining the suprema- 
ey of the American laws and institutions over Brit- 
ish authority within the limits of our own territory. 
General Jackson, concurring with them in opinion, 
promptly issued the order, and enforced it by the 
weight of his authority. The city was saved. The 
country was defended by a succession of the most 
brilliant military achievements that ever adorned 
the annals of this or any other country, in this or 
any other age. Martial law was continued no longer 
than the danger (and, consequently, the necessity ) 
existed. At the time when Lovallier was imprison- 
ed, and Judge Hall was sent out of the city, official 
news of the signing of the treaty at Ghent had not 
been received; hostilities had not ceased; nor had 
the enemy retired. On the very day the writ of 
habeas corpus for Louallier was returnable, Gen- 
eral Jackson received ofticial instructions from the 
War Department to raise additional troops, and pre- 
pare for a vigorous prosecution of the war. Hearing 
a rumor, on the same day, that a treaty of peace had 
been signed, he sent a proposition to the British 
rveneral for a cessation of hostilities until official in- 
telligence should be received; which proposition was 
rejected by the English commander. It cannot be said, 
therefore, that the war had closed, or the necessity 
for martial law had ceased. All the considerations 
which induced its dealaration, required its contin- 
uance. If it was right to declare it, it was right to 
enforce and continue it. At all events, Judge Hall 
and his eulogists are estopped from denying the pow- 
er or the propriety of the declaration or the enforce- 
ment of martial law. He advised, urged, and soli- 
cited General Jackson to declare it; and subsequently 
expressed his approbation of the act. Yes, even 
that learned, that profound, that immaculate judge, 
D. A. Hall, himself advised and a of the 
proceeding. Did he not understand the Constitu- 
tion and laws which it was his duty to administer? 
Or, understanding them, did he advise General Jack- 
son to do an act in direct violation of that Constitu- 
tion which he was sworn to support and protect? 
Conscientious judge! Advise a military officer, when 
in the discharge of a high and responsible duty, to 
violate the Constitution, and then arrest and punish 
him, without evidence or trial, for that very viola- 
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tion! Rare specimen of judicial integrity! Perfidious- 
ly advise the general, for the purpose of entrapping 
him into the commission of an unlawful act, that he 
might wreak his vengeance upon him according to 
the most approved forms of the Star chamber! | 
would like to hear from his most ardent admirers on 
this floor, upon that point. it is material to the for- 
mation of a correct judgment upon the merits of this 
ee One of two things is necessarily true iy 
this matter: either he was guilty of the most infa- 
mous, damnable perfidy; or he believed that 
General Jackson was acting within the s-one 
of his rightful authority, for the defence of the 
country, its Constitution, and laws. In either 
event, his conduct was palpably and totally 
indefensible. Having advised the course whic) 
General Jackson pursued—even if he had changed 
his opinion as to the correctness of that advice, 
and the legality of the acts which had been com- 
mitted in pursuance of it; and even if, under these 
circumstances, he had felt it his duty to vindi- 
cate the supremacy of the laws and the authority 
of his court, by inflicting the penalty of the law,.— 
yet a mere nominal fine (one cent) would have ac- 
complished that object as effectually as one thousand 
dollars. In this view, it was not a case requirines 
exemplary punishment. He did not doubt—he 
could not doubt—that the general had acted con- 
scientiously, under a high sense of duty; and if he 
had exceeded his authority—if he had committed 
an error—it was an error into which he had been 
led by the advice of that very judge, whose dnty it 
was to know the law, and advise correctly: and 
who afterwards, with the shameless perversity of 
his nature, enforced a vindictive penalty. I boldly 
assert that the judgment was vindictive; because 
the amount of the fine, under the circumstances of 
the case, is conclusive upon that point. 

Bat if ] should grant, for the sake of argument, 
(that which I do not admit,) that General Jackson 
exceeded his authority, and thereby violated the 
Constitution and laws, and that Judge Hall was 
clothed with competent power to punish the offence, 
still I am prepared to show that, even in that event, 
the judgment was unjust, irregular, and illegal. 

The champions of Judge Hail on this floor have 
debated the question as if the mere declaration of 
martial law, of itself, was a contempt of court, 
without reference to the fact whether it actually in- 
terrupted and obstrucied the proceedings of the 


court. Was there ever a more fatal and egregious 
error? Every unlawful act is not necessarily a con- 


tempt of court. A man may be guilty of every 
offence upon the whole catalogue of crime, and 
thus obtain for himself an unenviable immortality, 
without committing a contempt of court. The doc- 
trine of contempts only applies to those acts which 
obstruct the proceedings of the court, and against 
which the general laws of the land do not afford 
adequate protection. It is this same doctrine of 
necessity, conferring power, and at the same time 
restricting its exercise within the narrow limits of 
self-defence. The rights of the citizen, the liberties 
of the people of this country, are secured by that 
provision of the Constitution of the United States, 
which declares that ‘‘the trial of all crimes, except in 
cases of impeachment, shall be by jury;” and also 
the amendment to the Constitution, which requires 
‘a presentment or indictment of a grand jury. General 
Jackson, as wellas the humblest citizen and the 
vilest criminal, was entitled to the benefit of these 
constitutional provisions. If he had violated the 
Constitution, and suspended the laws, and com- 
mitted crimes, Judge Hall had no right to punish 
him by the summary process of the doctrine of 
contempts, without indictment, or jury, or evidence, 
or the forms of trial. It is incumbent upen those 
who defend and applaud the conduct of the judge, 
to point out the specific act done by General Jack- 
son, which constituted a contempt of court. The 
mere declaration of martial law is not of that char- 
acter. If it was improperly and unnecessarily de- 
clared, the general was liable to be ‘tried by a court 
martial, according to the rules and articles of war, 
established by Congress for that purpose. It was a 
matter over which the civil tribunals had no juris- 
diction, and with which they had no concern, un- 
less some specific crime had been committed, or in- 
jury done; and not even then, until it was brought 
before them, according to the forms of law. Some 
specifications have been made in the speeches of 
gentlemen against General Jackson, which I will 
notice in their proper order. 

The first is, the arrest and imprisonment of Lou- 
allier, on the charge of instigating treason and mu- 
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tiny in the general’s camp. It is immaterial, for the 
purposes of this discussion, whether he was actu- 
ally guilty ornot. He stood charged with the com- 
mission of high crimes, the punishment of which was 
death. He was believed to be guilty, and consequent- 
ly there was probable cause for his arrest and commit 
ment for trial, according to the doctrine of the courts. 
If permitted to go at large, he might have matured 
and executed his plans of mutiny and treason, by 
the aid of the British army, which was then hover- 
ing around the city. But supposing this arrest to 
have been contrary to law, as gentlemen contend: 
yet it was no contempt of court. If it was an of- 
fence at all, it was a case of false imprisonment, 
which was indictable before a grand jury, and tri- 
able by a petit jury. Why did they not proceed 
against hanna Jackson according to law, and give 
him a trial by a jury of his country, and obtain a 
verdict according to evidence? The answer is ob- 
vious: they could not procure a verdict of “guilty” 
from an honest and patriotic jury, who had fought in 
the defence of the city under the operation of that 
“terrible martial law,” and who had*witnessed the ne- 
cessity for its declaration, and its glorious effects in 
the salvation of the country. 

The next specification which gentlemen make 
against Gen. Jackson is, that he did not appear be- 
fore Judge Hall in obedience to a writ of habeas cor- 
pus, issued by the judge for the liberation of Loual- 
lier, who was in confinement on a charge of mutiny 
and treason. A simple statement of the facts of this 
case will carry with it the general’s justification. 
The evidence shows that the writ was issued on the 
fifth of the month, and made returnable on the sixth 
before Judge Hall, at eleven o’clock in the morning, 
and that it was never served on Gen. Jackson, or 
shown to him, until the evening afterwards. Hence 
it was impossible for him to have complied with the 
injunctions of that writ, if he had desired to do so. 
‘The writ had spent its force; had expired; was 
Junctus officio before it reached Gen. Jackson. There 
was no command of the court remaining that could 
be obeyed; the time had elapsed. ‘These facts were 
distinctly set forth by Gen. Jackson, under oath, in 
his answer to the rule of court requiring him to 
show cause why he should not be punished for con- 
tempt; and they have never beendenied. In fact, 
there is an abundance of corroborative evidence to 
the same effect. From these facts, it is clear—first, 
that Gen. Jackson had committed no contempt of 
court; and, secondly, if he had, he fully purged him- 
self of the alleged offence. 

‘The next specification in the catalogue of crimes 
which gentlemen charge upon the hero of New Or- 
leans, is, that he forcibly seized and retained posses- 
sion of the writ, and the affidavit on which it was 
issued. The facts are, that when the writ and af- 
fidavit were brought to him for service, after the 
ume for its return had elapsed, and it had become a 
nullity, he discovered that a material alteration 
had been made, in the handwriting of the judge; 
not only in the writ, but also in the affidavit, with- 
out the consent of the man who had sworn to it. 
These alterations of themselves rendered the pa- 
pers void,even if they had been originally valid, 
aud had not expired of their own limitation; but as 
they contained the evidence upon their face of the 
crime of forgery, it was important that General 
Jackson should retain possession of them, lest they 
should be destroyed, and the evidence lost. 

With this view, the general did retain the origi- 
uals, and furnish certified copies to the judge. 
‘These transactions did not occur in the presence of 
the judge, or his court, nor when his court was in 
session; and of course could not legally be punished 
by the summary process of contempt. If they were 
lilegal, why not give the benefit of a fair trial by a 
jury of his country, as guarantied by the Constitu- 
uonand laws? No: this was arbitrarily and un- 
justly withheld from him; thereby denying him the 
privilege of proving his innocence. 

The next, and the last, of these high crimes and 
misdemeanors imputed to Jackson at New Orleans, 
is that of arresting Judge Hall, and sending him be- 
yond the limits of the city, with instructions not to 
return until peace was restored. ‘The justification 
of this act is found in the necessity which required 
the declaration of martial law, and its continuance 
and enforcement until the enemy should have left 
our shores, or the treaty of peace should have been 
ratified and published. The judge had confederated 
with Louallier and the rest of that band of conspira- 
tors who were attempting to defeat the efforts of the 
American general for the defence of the city. Their 


movements were dangerous; because they were pro- 


tected by the power of the civil law, in the person of 
Judge Hall, by a perversion of the privileges of the 
writ of habeas corpus. The general was driven to 
an extremity, in which he was compelled either to 
abandon the city to whatever fate the conspirators 
might choose to consign it, or to resolutely maintain 
his authority by the exertion of his own power. 
He took the responsibility, and sent the judge be- 
yond the lines of his camp. The question arises, 
was this act a contempt of court? The court was 
not insession; he did not interrupt its proceeding; 
he did not obstruct its process; but he did imprison 
the man who had been exercising the powers of 
judge. If that imprisonment was unlawful, the 
general was liable to be indicted for false imprison- 
ment; and, like any other offender, to be tried and 
condemned according to the forms of law. But the 
judge had no right to say, ‘vengeance is mine,” and 
I will visit it upon the head of my enemy until the 
measure of my revenge is full. Now, sir, 1 have 
disposed of all the specifications of crime and op- 
pression and tyranny which have been charged up- 
on General Jackson by his enemies upon this floor, in 
connexion with his defence of New Orleans. | 
have endeavored to state the facts truly, and fairly 
apply the principles of law to them. I will thank 
the mostlearned and astute lawyer upon this floor 
to point out which one of those acts was a contempt 
of court, in the legal sense of that term, so as to au- 
thorize a summary infliction of punishment, without 
evidence, trial, or jury. No gentleman has yet spe- 
cified the act, and explained wherein the contempt 
consisted; and I presume no one will venture upon 
so difficult a task. Itis more prudent to deal in 
vague generalities, and high sounding declamation— 
first, about the horrors of arbitrary power and law- 
less violence; then the supremacy of the laws, and 
the glorious privileges of the writ of habeas corpus. 
These things sound very well, and are right in their 
proper place. I do not wish to extenuate the one, or 
depreciate the other. But when I hear gentlemen at- 
tempting to justify this unrighteous fine upon Gen- 
eral Jackson, upon the ground of non-compliance 
with rules of court and mere technical formalities, I 
must confess that I cannot appreciate the force of the 
argument. In cases of war and desolation, in times 
of peril and disaster, we should look at the substance, 
not the shadow of things. Lenvy not the feelings 
of the man who can reason coolly and calmly about 
the force of precedents and the tendency of examples 
in the fury of the war-cry, when ‘booty and beau- 
ty” is the watchword. Talk not to me about rules 
and forms in court, when the enemy’s cannon are 
pointed at the door, and the flames encircle the cu- 
pola! The man whose stoicism would enable him 
to philosophize coolly under these circumstances, 
would fiddle while the Capitol was burning, and 
laugh at the horror and anguish that surrounded 
him in the midst of the conflagration! I claim not 
the possession of these remarkable qualities. I con- 
cede them all to those who think that the saviour of 
New Orleans ought to be treated like a criminal for 
not possessing them in ahigher degree. Their course 
in this debate has proved them worthy disciples of 
the doctrine they profess. Let them receive all the 
encomiums which such sentiments are calculated to 
inspire. 

But, sir, for the purposes of General Jackson’s jus- 
tification, I care not whether his proceedings were 
legal or illegal, constitutional or unconstitutional, 
with or without precedent, if they were necessary to 
the salvation of that city. And I care as little whether 
he observed all the rules, and forms, and technicali- 
ties, which some gentlemen seem to consider the per- 
fection of reason and the essence of wisdom. There 
was but one form necessary on that occasion, and 
that was, to point cannon and destroy the enemy. 

The gentleman from New York, [Mr. Barnarp,] 
to whose speech I have had occasion to refer so fre- 
quently, has informed us that this bill is unprece- 
dented. I have no doubt this remark is technically 


‘true, according to the most approved forms. I pre- 


sume no case can be found on record, or traced by 
tradition, where a fine, imposed upon a general for 
saving his country, at the peril of his life and repu- 
tation, has ever been refunded. Such a case would 
furnish a choice page in the history of any country. I 

rant that it is unprecedented; and for that reason we 

esire, on this day, to make a precedent, which shall 
command the admiration of the world, and be 
transmitted to future generations as an evidence that 
the people of this age, and in this country, were 
not unjust to their great benefactor. This bill is 
unprecedented, because no court ever before imposed 
a fine under the same circumstances. In this respect, 





Judge Hall himself stands unprecedented. The 
gentleman from Louisiana [Mr. Dawson] who ad- 
dressed the committee the other day, told us that 
General Wilkinson declared martial-law at New 
Orleans, and enforced it, at the time of Burr’s con- 
spiracy. Where was Judge Hall then, that he did 
not vindicate the supremacy of the laws and the 
authority of his cour? Why did he not then in- 
flict the penalty of the law upon the perpetrator of 
such a gross infraction of the Constitution which 
he was sworn to defend and support? Perhaps his 
admirers here will tell us that he did not advise, 
and urge, and entreat General Wilkinson to declare 
martial-law. I believe that feature does distin- 
tinguish the two cases, and gentlemen are entitled to 
all the merit they can derive from it. [ am informed 
that, in one of those trying cases, during the last 
war, which required great energy and nerve, and 
self-sacrificing patriotism, General Gaines had the 
firmness.to teas martial-law at Sackett’s harbor; 
and when, after the danger had passed, he sub- 
mitted himself to the civil authorities, he received 
the penalty of the law in the shape of a_ public 
dinner, instead of a vindictive punishment. Idoubt 
not many other cases of a similar nature may be 
found, if any one will take the trouble of examin- 
ing the history of our two wars with Great Britain. 

But if the gentleman from New York intended to 
assert that it was unprecedented for Congress to 
remunerate military and naval commanders for 
fines, judgments, and damages, assessed against 
them by courts for violating the laws in the honest 
discharge of their public duties, I must be permitted 
to inform him that he has not examined the legisla- 
tion of his country in that respect. If the gentle- 
man will read the speech of the pure, noble, and 
lamented Linn, in the Senate, in May, 1842, he will 
there find a long list of cases in which laws of this 
kind have been passed. He said: 

“There were precedents innumerable where offi- 
cers have been found guilty of breaches oflaw m the 
discharge of their public duty, and, therefore, call 
ing for the interference of a just government. Of 
these, it is only necessary to introduce a few where 
the Government did interpose and give relief to the 
injured officer. These cases commenced as early 
as August, 1790, and have continued down to the 

resent time. Thus, in April, 1818, Major General 
Sank Brown was indemnified for damages sus- 
tained under ~sentence of civil law, for having con- 
fined an individual found near his camp suspected 
of traitorous designs. At the same session, Cap- 
tain Austin and Lieutenant Wells were indemni- 
fied against nine judgments, amounting to upwards 
of $6,000, for having confined nine individuals sus- 
pected of treachery to the country. In this case, it 
was justly remarked by the Secretary of War (John 
C. Calhoun) that, ‘if it should be determined that no 
law authorized’ the act, ‘yet | would respectfully 
suggest that there may be cases in the exigencies 
of war, in which, if the commander should transcend 
his legal power, Congress ought to protect him, and 
those who acted under him, from consequential dam- 
ages.’ 

“In the case of General Robert Swartwout, in 
1823, the committee by whom it was reported, 
stated that ‘itis considered one of those extreme 
cases of necessity in which an over-stepping of the 
established legal rules of society stands fully justi- 
fied.’ ”” 

I will not occupy the time of the committee with 
further quotations, but will refer those who may 
wish to examine the subject to the speech itself, and 
the cases there cited. These cases fully sustain 
the positiqn I have taken, and prove that the Gov- 
ernment has repeatedly recognised and sanctioned 
the doctrine that, in cases of “extreme necessity, the 
commander is FULLY JUSTIFIED” in —— the 
civil laws; and that Congress will always “make 
remuneration when they are satisfied he acted with 
the sole view of promoting the public interests con- 
fided to his command.” The principle, deducible 
from all the cases, is, that when the necessity is ex- 
treme and unavoidable, the commander is fully jue- 
tified; and when it is less imperative, he is excu- 
sable, provided he acted in good faith; and in either 
event, Congress will always make remuneration. 

Then, sir, I trust I have shown to the satisfaction 
of all candid men, that, instead of this bill being 
unprecedented, the opposition—the fierce, bitter, vin- 
dicative opposition to its ye, is unprecedented 
in the annals of American legislation. Are gentle~ 
men desirous of making General Jackson an excep- 
tion to those principles of justice which have pre. 
vailed in all other cases? “They mistake the charac 
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ter of the American people, if they suppose they 
can sever the cords which bind them to their great 
benefactor, by continued acts of wanten injustice 
and base ingratitude. Why this persevering resist- 
ance to the will of the people, which has been ex- 
pressed in a manner too imperative and authorative 
to be successfully resisted? The people demand this 
measure; and they will never be quieted until their 
wishes shall have been re spected, and their will 
obeyed. They will ask—they will demand the 
reasons why General Jackson has been selected as 
the victim, and his case made an ignominious ex 
ception to the principles which have been adopted 
in all other cases, from the foundation of the Gov- 
ernment until the present moment. Was there any 
thing in his conduct at New Orleans to justify this 
wide departure from the uniform practice of the 
Government, and single him out as an outlaw, who 
had forfeited all claim to the justice and protection 
of tus country? Does the man live, who 
will have the hardihood to question his pa- 
triotism, his honesty, the purity of his motives 
in every act he performed, and every power he ex- 
ercised on that tryme occasion? While none dare 
impeach his motives, they tell us that he assumed 
almostunlimited power. LI commend him for it; 
the exigency required it. [ admire that elevation of 
soul which rises above all personal considerations, 
and, regardless of consequences, stakes life and 
honor and glory upon the issue, when the salvation 
of the country depends upon the result. 1 also ad- 
mire that calmness, moderation, and submission to 
nghtful authority, which 
times of peace and security. 


hould always prevail in 
The conduct of Gen. 
Jackson furnished the most brilliant specimens of 
each thatthe world ever witnessed. I know not 
which | ought to applaud most—his acts of high re- 
sponsibility and deeds of noble daring, in the midst 
ot peril and danger, or his mildness and moderation 
all lamb-like submission to the laws and civil au- 
thorities, when peace was restore dto his country. 

Can gentlemen see nothing to admire, nothing to 
commend, in the closing seene, when, fresh from 
the battle-field. the victorious general—the idol of 
his army and the acknowledged saviour of his coun- 
trymen—stood before Judge Hall, and quelled the 
tumult and the indignant murmurs of the multitude, 
by telling him that “the same arm which had de- 
fended the city from the ravages of a foreign ene my, 
should protect him in the discharge of his duty?” Is 
this the conduct of the lawless desperado, who de- 
lights in trampling upon Constitution, and law, 
and right? Is there no reverence for the supremacy 
of the laws and the civil institutions of the country 
dis layed on thus occasion? If such acts of heroisin 
a moderation, of chivalry and submission, have 
no charms to excite the admiration or soften the 
animosities of gentlemen in the opposition, I have 
no desire to see them vote for this bill. The charac- 
ter of the hero of New Orleans requires no endorse- 
ment from such asource. They wislrto fix a mark 
—a stigma of reproach—upon his character, and 
send him to his grave branded as a criminal. His 
stern, inflexible adherence to Democratic principles, 
his unwavering devétion to his country, and his in- 
trepid opposition to her enemies, have so long 
thwarted their unhallowed schenes of ambition and 
power, that they fear the potency of his name on 
earth, even after his spirit shall have ascended to 
heaven. 


SPEECH OF MR. PEYTON, 
OF TENNESSEE. ; 
In the House of Representatives, January 2, 1844— 
On the bill to refund General Jackson's fine. 

Mr. PEYTON rose and said: It was not my pur- 
pose to have said a single word on this subject; it 
was my wish to vote for the bill before the House, 
the purport of which is simply to refund to General 
Jackson the fine imposed on him at New Orleans by 
Judge Hall, without having any debate on it what- 
ever. Il regret that gentlemen have felt themselves 
oalled on to take adifferent course; and, not content- 
ing themselves with a restoration of the fine to Gen. 
Jackson, ard studied high-wrought eulogiums upon 
his character, have heaped mountains of abuse upon 
the character and motives of the deceased judge. Is 
this just? Is it right? Is it required that, in order 
to do honor to General Jackson, we should tram- 
ple upon the judiciary, and prostrate this great bul- 
wark of our institutions—this safest repository of 
our liberties, upon which depend our lives, our 
woperty, and the peace and good order of society? 
t is necessary to invade the sanctuary of the grave, 
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and, hyena-like, dig up the bones of the dead, and 
blacken them all over with the rankest abuse, the 
most virulent vituperation? No, sir, no! It is not. 
i. for one, shall not do it; nor do I feel myself called 
on to say aught against General Jackson. J feel as 
much pride in his military fame as any one of those 
who are making so much noise about it. I regard 
his military fame as national property, in which you 
and I, and every man in this country, have an inter- 
est. But fam not quite sure that those who are 
most active and clamorous about this fine are the 
best guardians of the general’s fame. I believe 
that they are mere pretenders; that they are going 
for themselves and for their party, and not for Gen- 
eral Jackson or their country? If this stain, as they 
call it, on the’bright escutcheon of Jackson, has been 
preying like a vulture upon their vitals, why have 
they not been restive before now? Why _ have they 
suffered it to remain, corroding, rusting, and 
eating like a cancer into the very vitals of Gen- 
eral Jackson’s fame for thirty lone years, with- 
out an effort to expunge it? Sir. you were in pow- 
er twelve long years,and nota word was ever heard 
about this stain. Why did you not then clamor as 
loud as you do now, to have it washed out? Your 
plea is that General Jackson was then in power, 
and delicacy forbade that this matter should then be 
agitated. Sut what pretext have you for your 
neghgence during the reien of Mr. Van Buren? 
Was delicaey in the way then? Did you regard 
himas the only begotten political son of the general, 
and that it was indelicate for the son to act in be- 
half ofthe character of the father? It seems to me 
that this was the most propitious time for erasing 
the stain; time was precious; many of those who 
had witnessed the transaction had cone down to the 
grave; others were daily following them; and 
the memories of the survivors were daily and hourly 
growing more and more dim and forgetful of the facts 
and circumstances of that important event. Why did 
you not act then? Because, sir, you did not care one fig 
about it. [It has all been the result of an after thought. 
You were then rich, strong, and proud; your po- 
litical capital was at ‘the flood,” and you needed 
the aid of no such humbags. You are now poor, 
bankrupt, humble, timid; and, like drowning men, 
you are catching at straws. Mr. Van Buren was a 
mere political parasite, a branch of misletoe, that 
owed its elevation, its growth—nay, its very ex- 
istence, to the tall trunk of an aged hickory; but so 
soon as it was attempted to transplant it and force it 
to live upon its own resources, independent of hicko- 
ry sap, itshrunk, and withered, and died; and you 
now found out that the only mode of reviving it 
again, and restoring it to its former elevation and 
vigor, is to call to its aid the strength and support 
and sustenance of the same old hickory. This, sir, 
is the secret of all this clamor about this fine. Its 
intended for political effect, for political capital, and 
for no other purpose under the sun. This I regret 
exccedingly; et it is to be deeply regretted by the 
whole country, and especially by the true friends 
of General Jackson. 

But, as his friends, or those who have taken it 
upon themselves to become the peculiar keepers of 
his fame, and the representatives of the feelings and 
wishes of Gen. Jackson on this subject, ask for the 
money, I say let them have it; although I believe it 
is striking down one of the proudest monuments of 
his glory—although these injudicious or pretending 
friends are selling the mighty space of his large 
honor “for so much trash as may be grasped thus."’ 
This act, which you are now about to reverse, was 
the crowning glory of that great man’s brilliant 
career, who won for himself at New Orleans immor- 
tal honor, and for his country imperishable re- 
nown. His military fame is the pride ofthe nation. 
Isit not ashame that it should, by political ma- 
neuvering, be placed in the scale, to be balanced 
against a few dollars and cents? In all time to 
come, our children could have pointed back with 
pride and exultation to this noble, this godlike sacri- 
fice; the conquering gene ral, surrounded by his vic- 
torious soldiers, fresh from the field of his glory, 
bowing in dignified submission to the laws and civil 
tribunals of his country. What a spectacle! Worthy 
of the admiration of mankind to the end of time. 
This act stands out above all others in his eventful 
life. It is the Andes of his glory, upon which pos- 
terity will caze in after ages, when all the rest of his 
renowned feats shall have been forgotten or eclipsed. 
Is it not humiliating that this brightest flower in the 
wreath of his fame, which should be cherished as 
one of the priceless jewels of the nation, should be 
thustarnished for the sake of a few votes for an un» 


en. eaten 





worthy and ambitious aspirant to power, from which 
he has been once so signally and justly ejected by 
an indignant people? But, in God’s name, if they 
want the money, let them have it. 


SPEECH OF Mr. A. V. BROWN 
OF TENNESSEE. 

Im the House of Reprssentatives, January 8, 1844—I1n 
Committee of the Whole, on the bill to refund 
General Jackson’s fine. 

Mr. Prart, of New York, introduced the follow- 
ing resolution: 

Whereas the Legislatures of eighteen States of 
this Union, containing, at the last census, about 
fifteen millions out of the seventeen millions of the 
inhabitants of the United States, have instructed 
their Senators and requested their Representatives 
to refund the fine imposed on General Andrew Jack- 
son by Judge Hali: And whereas strong expression 
of public opinion has been made in favor of the 
same measure, in"the remaining States of the Union 
Therefore, 

Resolved, That at 4 o'clock, this day, all debate 
in Committee of the Whole House on the state of 
Union, on House bill No. 1, to refund the fine ini- 
posed on General Jackson, shall cease, and tli 
committee shall proceed to vote upon such amend 
ments as may be pending, or as may be ofiered to 
said bill, and then report the same to the House, 
with such amendments as have been agreed by the 
committee. 

Which said resolution was adopted; and there 
upon the House resolved itself into a Committee of 
the Whole on the State of the Unoin, and proceeded 
with the consideration of said bill. 

Mr. AARON V. BROWN obtaining the floor, said 
That it had not been his intention to say one word 
in favor of the passage of this bill. So far as he 
was concerned, he had intended to let its fate depend 
on the known wishes of the American people, and 
the express instructions of seventeen or eighteen of 
the sovereign States of this Union; but chiefly on 
resolutions of the Legislature of Louisiana, declar- 
ing that, if this fine was not refunded by Congr 
at the present session, the Legislature of that State 
would feel bound to refund it themselves—a noble 
resolution, reflecting everlasting honor on thos¢ 
who adopted it. But this bill had been opposed by 
arguments so extraordinary, that he now felt it to be 
his duty, as one of the Representatives of Tennessee, 
to make reply to them. 

The gentleman from Kentucky [Mr. Gruner} 
had asserted that, if this bill were passed, General 
Jackson would never touch a dollar of the money. 
Is the gentleman sure of that? What not, then, 
vote for this bill, and let it stand out as a bright and 
shining example of a nation’s gratitude and justice? It 
would be cheap enough, | am sure, (said Mr. B.,) 
to meet that gentleman’s views of national economy. 
In one point of view, that gentleman was right 
General Jackson would never receive this money 
as a mendicant at your door. He will never touch 
it, if he must come here, according to the allusion 
once made on this floor by the gentleman from Mas- 
sachusetts, [Mr. Apams,] like the old Roman gen- 
eral, begging from door to door, holding out his 
wooden trencher, and crying ‘‘Date obolum Belisa- 
rio.” No,no. Itis the amendment offered by his 
enemies that would bring the greatest general of our 
age, as Belisarius was of his, to this degrading atti- 
tude. This bill but returns to General Jackson his 
own money, extorted from him by a cruel and unjust 
judge, for a noble and praiseworthy action. In this 
light General Jackson will receive it. He will re- 
ceive it with pride and gratification. He will look 
upon it as the last act of his countrymen, paying 
homage to justice, and bearing testimony for poster- 
ity to the purity and patriotism of his motives. 

The same gentleman [Mr. Griver] contended that 
the glory of New Orleans would be tarnished by the 
passage of this bill; that it wasa common glory, 1” 
which he and his constituents participated; and, 
therefore, he was opposed to passing the bill, Sure- 
ly that gentleman nor his constituents would wish 
to take the glory, and keep the money too! Ought 


he not rather to have concluded that, if the infamy ot 


fining General Jackson one thousand dollars for 
achieving so much glory should be considered by 
posterity as a common infamy, he and his coo- 
stituents, if they refuse to refund, might be con- 
sidered as participating in it? He was pleased fur- 
ther to remind us that we had assembled here fo: 
the purpose of general legislation, such as our col 
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stituents and the country now stood in need of. 
Why, said he, should we bring up this antiquated 
and almost forgotten subject—the fine of General 
Jackson, imposed almost thirty years ago? Surely 
the gentleman and his party do not mean to plead 


the statute of limitations?—to plead it in the face of 


fourteen or fifteen millions of the people of this 
country, who have commanded this thing to be 
done? to plead it, too against a great act of national 
justice and honor like this? Never, never, if you 
are really in earnest in claiming any share in the 
glory of that great man’s achievements. 

My. Chairman, (said Mr. B.,) [ now wish to ad- 
vert to some of the extraordinary arguments of one 
of my colleagues, [Mr. Peyron,] the honored — 
resentative of the illustrious patriot who is the sub- 
ject of this debate. What, sir, did he tell us? Why, 
that he should vote for this bill, but that it was the 
greatest humbug of the age. And will the gentle- 
man really vote for a humbug? First put down the 
solemn declaration on the permanent records of the 
nation, to go down the stream of time to all future 
generations, that it is all a humbug, and_ yet that he 
is willing to vote for it! But how did he make it 
out a mere humbug? He said many fanciful things 
about the ivy twining around some sturdy pillar for 
support; and the misletoe drawing its nutriment 
from some majestic hickory; and, finally, more than 
msinuated that the whole purpose of this bill 
was to advance the political fortunes of Martin 
Van Buren. How, then, can he vote for Ww 
How can he vote for any bill brought forward 
for the purpose of advancing the fortunes ‘of a 
mere parasite,’ whom he despises and abhors? 


No, my colleague does injustice to the friends of 


this bill, and to the people of this country. Their 
purposes are open, direct, and avowed, to do justice 
to the man who exposed his life and his all in de- 
fence of his country, and was then fined one thousaid 
dollars for it. ‘They ask for the passage of this bill 
the unanimous vote of Congress—of all men, and 
of all parties; and it never would have been, never 
could have been a party measure, but for one of the 
parties of this country having met it with such 
fixed and never-dying opposition. That has made 
it, and may continue to make it, a party measure; 
but let not that be charged to the friends of this 
bill. He complained that the fame of General Jack- 
son was not likely to be best preserved by those 
who had taken it in keeping. Would he have us 
to put it in the keeping of the enemies of this bill?— 
of the gentleman from Georgia, who had proposed 
toamend it by eulogizing Judge Hall’—of the gen- 
tleman from New York, or of Massachusetts, or 
even my colleague himself, after the speech he has 
made? God forbid that the good name and fame of 
General Jackson should be entrusted to such guar- 
dians as these. But my colleague says, that, as 
those who set themselves up to be the especial 
friends of General Jackson on this occasion desire 
it, he will vote for it, although, in his opinion, it 
will strike down the noblest monument of his fame. 
Can it be possible that the gentleman would really 
do that? Would he remove even the smallest peb- 
ble that lies at the base of that noble monument? 
Let him but convince the gentleman from New 
York [Mr. Barnarp] and the gentleman from Mas- 
sachusetts [Mr. Apams] that such will be the effect 
of passing this bill, and they will instantly turn to 
its support, and become coworkers with my col- 
league in striking down that monument which, un- 
til now, I had fondly hoped was dear and sacred to 
every American bosom. 

Mr. Chairman, there is something strange and 
contradictory in the position of both my colleagues, 
[Messrs. Peyton and Dicxtinson,] in reference to 
this bill. They have both made speeches against, 
and yet declare that they mean finally to vote for 
it. ‘Their speeches are one way, their votes are to 
be another. How is this anomaly to be accounted 
for? Sir, in making their speeches they have con- 
consulted their heads; but in casting their votes they 
have consulted their hearts—all the pulsations of 
which tell them to give back this ill-gotten money. 
I think, too, it may be accounted for on another 
principle. In the State of Tennessee, whatever di- 
visions of opinion may exist on the great political 
questions of the day, there is everywhere and 
amongst al] classes, but one fixed, steady, and im- 
movable sentiment of gratitude and devotion to the 
man “who has filled a'susigiere of his country’s 
honor.” These gentlemen cannot, will not—I had 
almost said dare not—however insensible to fear, do 
violence to this universal sentiment. 

Mr. Chairman, I desire now to reply to the ex- 




















traordinary speech of the gentleman from New 
York, (Mr. Barnarp,]—extraordinary for its gen- 
eral bad temper. Why so hot and fiery on this oc- 
casion, and yet so cold, and even stoical, on all 
others? I fear the gentleman has grown jealous of 
the venerable gentleman who sits near him, [Mr. 
Apams,] and is determined 


hereafter to outrival 
even him in 


and violence. Why, too, 
was the gentleman so nearly presumptuous, if not 
arrogant, in. the languege which he was pleased to 
employ on this occasion? Addressing himself to 
the known majority on this floor, (some of them of 
his own party,) he proclaimed we should not pass 
this bill ignorantly, or in our ignorance, or some 
such courteous language as that 


turbulence 


Sir, have seven- 
teen or eighteen States of this Union instructed this 
bill to be passed in ignorance? Are the people ot 
this country, nine-tenths of whom are in favor of it,— 
are they, too, in ignorance? Were that overwhelming 
majority of this House, which the gentleman himself 
said he knew could and would pass the bill,—were 
they about to do it in ignorance? I submit it to 
him whether there is not danger that those who do 
not know him personally—his great modesty—may 
be ungenerous enough to consider such lancuage as 
presumptuous and even arrogant. 

But whilst adverting to the gentleman’s manner 
and language, let me give you another specimen of 
that high courtesy in debate which distinguishes an 
American statesman. Addressing himself again to 
the known majority here, some of them his own 
party friends, be was pleased to say, “*You cannot 
lick this bill into any shape that will make it ac- 
ceptable to the other branch of Congress... How 
chaste and elegant, and even classical, is such lan- 
guage! “You cannot lick this bill into any shape!” 
But I pass from all this to the matter and sub- 
stance of that gentleman’s speech. 

With great earnestness, he demanded to know 
why this fine was not remitted during the adminis- 
tration of General Jackson or of Mr. Van Buren. 
Let me answer him by putting to him another ques- 
uuon: Would he and his party have voted for it at 
any time? Would the old Federal party have ever 
voted for it? Would those who refused to cross a 
State line, to meet and give battle to the enemy; 
would those who, at midnight, on the high cliffs of 
the ocean, hung out blue lights to guide the enemy 
into our harbors, that they might ‘burn our ships 
and murder our people; would those who had been 
in secret conference with John Henry, the British 
spy;—would they have voted for this bill at any 
time, or under any circumstances? No, sir, never. 
The glorious victory of New Orleans not only drove 
the British army from our coast, but it drove a 
British spy from the bosom of our country. It 
not only suppressed the spirit of mutiny and revolt 
in a small portion of the people of Louisiana, but it 
routed el dispersed the more guilty traitors of 
Hartford. All these would have opposed the re- 
mission of this fine at any and all times. They 
will oppose it now. They will resort to every de- 
vice to defeat it. Wecannot mould it, or, (in the 
more elegant language of the gentleman from New 
York,) we cannot lick it into any form which will 
induce them to do justice to the greatest captain and 
the noblest patriot of the age. 

Well, Mr. Chairman, after all, what is the great 
constitutional argument of the gentleman against 
the passage of this bill? It is, that General Jackson 
had no right, under the Constitution, to declare mar- 
tial law; that, consequently, he had no right to ar- 
rest Louallier; and, having no right to arrest him, 
he was bound to obey the writ of habeas corpus, 
commanding him to bring the said Louallier before 
the court; and for not so obeying, he was guilty of 
a contempt of court. 

Now, all this Ideny; and maintain that, to the 
extent General Jackson did declare and enfore mar- 
tial law, he had a right to do it, under, or consist- 
ently with, the Constitution. Not that the Consti- 
tution commands martial law to be declared in any 
case, but that it permits, or allows it to be done, in 
orecisely such cases as occurred at New Orleans. 

he city and its environs were within the military 
encampment of General Jackson. His outposts 
and sentinels were planted around it. Within the 
bounds of every encampment, military and not civil 
law must prevail: in time of repose and safety, 
military law in its mildest and lowest grade; but 
in time of war and invasion of the place so occu- 
pied, military law in its highest and most rigor- 
ous form—high and rigorous in exact propor- 
tion as the peril was great and the danger im- 
minent. This is the principle; let me give you 
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an illustration. A nation is about to be invaded; 
you post your army at some mountain defile where 
you can more successfully repel his advan- 
ces. Within its lines area few shepherds’ huts. 
Can these go in and out as they please? Can they 
pass the sentinels of your army without permission, 
and so carry,if they please, secret intelligence to 
theenemy? Cannot the commanding general guard 
against such danger, by suspending, for the ume be- 
ing, their constitutional right of locomotion? I do 
not say that he can by the command of the Constitu- 
tion, but I maintain that he may by its permission. 
So if his encampment include a village, or town, or 
great city, as was New Orleans. Let me now sub- 
mit another case to illustrate my opinions. Suppose, 
during the seige, the owners of all the cotton bales, 
anticipating from his orders that he contemplated 
their use in the formation of breastworks, had ap- 
plied to Judge Hall, or some State judge, for an in- 
rots. to prevent their removal from the ware- 
iouses, alleging that they were private property, of 
such great value that the commanding general's ‘pri- 
vate fortune would be totally inadequate to the pay- 
ment of their probable damage or destruction; sup- 
pose General Slain to have refused obedience, as 
he assuredly would, and an attachment for contempt 
had been iseued, returnable on the memorable 23d 
of December, the time of the first battle: on that 
day, and within that encampment, what law was to 
rovern? The civil law, which commanded him to 
ci present in court or the military law, which com- 
manded him to be present on the lines, cheering and 
directing his army to triumph and to victory? Sir, 
in that case, or in any similar one, if the civil law 
was to govern, your commanding general might 
have been pining in a dungeon for a contempt of 
court, whilst the enemy was thundering with his 
artillery against the city. 

But, sir, it matters not to pursue this question of 
constitutional right any farther; for the gentleman ex- 
yressly admitted that the right to declare martial 
aw might be sustained in some cases under the 
great law of necessity. But I contend that in no case 
does the law of necessity abrogate the Constitution 
It only rises above it, but yet stands consistent 
with it. However this may be, still the admission 
of the gentleman goes the whole length of the vindi- 
cation of General Jackson. Itis under this law of 
necessity that we may do many things not affirma- 
tively warranted by the Constitution, but yet entire- 
ly consistent with it. What right have |, affirma- 
tively, under the Constitution, rudely to seize the 
gentleman from Ohio, (who Ras just closed his 
speech against this bill,) and rescue bigs by the hair 
of his head from a watery grave? What right have 
I, affirmatively, under the Constitution, to blow up 
my neighbor’s dwelling with a train of gunpowder? 
Yet, if | do soto arrest the progress of devouring 
flames, the law of necessity rises higher than the 
Constitution, but still consistently with it, and justi- 
fies the act. So, to save a city from capture, or a na- 
tion from subjngation, we may go far beyond the 
express letter of the Constitution, and suspend ma- 
ny of the personal rights secured to individuals. No 
one has ever sustained this doctrine more ably than 
Mr. Jeflerson. He says in one of his letters, vol. 4, 
p- 150, of his works, as follows: 

“The question you propose, whether circumstan- 
ces do not sometimes occur which make it a duty 
in officers of high trust to assume authorities beyond 
the law, is easy of solution on principle, but some- 
times embarrassing in practice. A strict observance 
of the written law is doubtless one of the high duties 
of a good citizen; but it is not the highest. The laws of 
necessity, of self-preservation, of saving our country 
when in danger, are of higher obligation. ‘To lose 
our country by a scrupulous adherence to the writ- 
ten law, would be to lose the law itself, with life, lib- 
erty, property, and all those who are enjoying them 
with us: thus absurdly sacrificing the end to the 
means. When, in the battle of Germantown, Gen- 
eral Washington’s army was annoyed from Chew’s 
house, he did not hesitate to plant his cannon 
against it, although the property ofa citizen. When 
he besieged Yorktown, he levelled the suburbs, feel- 
ing that the laws of property must be postponed to 
the safety of the nation. While the army was be- 
fore York, the Governor of Virginia tock horses, 
carriages, provisions, and even men, by force, to 
enable that army to stay together till it could master 
the public enemy; and he was justified. * * * 
All these constituted a law of necessity and self- 
preservation, and rendered the salus supreme 
over the written law. The officer who 18 called to 


act on this superior ground, does, indeed, risk him- 
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self on the justice of the controlling powers of the 
Constitution, and his station makes it his duty to in- 
eurthatrisk. * * * ®* It is incumbent, how- 
ever, only on those who accept great charges, to risk 
themselves on great occasions, when the safety of 
the nation, or some of its very highest interests, are 
at stake. An officer is bound to obey orders; yet 
he would be a bad one who should do it in cases for 
which they were not intended, and which involved 
the most important consequences. The line of dis- 
crimination between cases may be difficult; but the 
good officer is bound to draw it at his own peril, 
and to throw himself on the justice of his country 
and the rectitude of his motives.” 

These, sir, are the Opinions of Mr. Jeft rson, €X- 
pressed in I810; and they vo the whole extent of the 
principles on which we vindicate the conduct of 
General Jackson in declaring martial law. How 
does the gentleman from New York escape from the 
force and power of such authority? Simply by 
saying, that although the great law of negessity may, 
in some cases, authorize the exercise of such au- 
thority, yet in this case there was no sufficient or ade- 
quate necessity. No adequate ne cessity, sie When 
did General Jackson overrate any danger impend- 
ing over him or the brave army he commanded? 
What could have induced him to overestimate the 
dangers at New Orleans? Was he not on the ground? 
Could he not hear every discharge of the enemy’s 
artillery? Could he not see every signal of his rock- 
ets, and every advence of hiscolumns? What, then, 


could have led him to an exaggerated estimate of 


the danger? Notthe fears of General Jackson, I am 
sure; for he had been born and had lived insensible 
to fear. There had never been a day nor an hour in 
his hfe when he might not have exclaimed, but for 
Its EXcessive eroUusii— 


Danger knows full well, 


That Cmwsar is more dangerous than he, 


Ve were two lions littered in one day, 


And I the elder and more terrible.” 


The gentleman knows but little of the personal or 
military history of that great man if he supposes 
him capable of having been influenced by so ignoble 
a passion, ; 


This extraordinary position is attempted to be 
sustained, however, on another ground: that New 
Orleans and its environs never were actually invad- 
ed—that the enemy, in other words, never did enter 
within its charted boundaries. And why did he not? 
It was because General Jackson and his brave com- 
rades met him on the lines, drove back his legions, 
routed and dispersed them, with acourage and.a tri- 
umph that filled America with joy, and the world with 
admuration? New Orleans and its environs were never 
actually invaded! Well, let the gentleman have it 
so. Let him have it that the enemy was at the 
lines, but not within the lines of the city. Does he 
not know that if the enemy had once entered within 
the city, all would have been lost? His fires would 
have been seen blazing from every steeple, and his 
artillery would have battered down every public and 
private building. Then might you have realized 
the full import of their watchword, in the screams 
of American wives and daughters, under the rude 
grasp of a licentious British soldiery. Sir, I re- 
peatit: if ever the enemy had once entered within 
the city, all would have been lost. Your heroic 
general and his brave officers would have been 
slain; your noble army would have been captured 
or dispersed; your city would have been sacked and 
burnt, and the then young, but rising, and now 
mighty West, would have been ruined. Sir, I love 
the West. It is the land of my youth, and the 
home of my manhood. I love her lofty mountains, 
her wide luxuriant valleys, her deep majestic rivers. 
Need | say that I love and honor and cherish in 
my heart of hearts, that immortal man who saved 
and preserved them al? To guard against a great 
and mighty calamity like this, he proclaimed mar- 
tial law. Let me read to you his own eloquent ex- 
position of the motives which impelled him to the 
act. It is to be found in his defence before an inex- 
orable judge, sitting in the very city he had just 
saved, and before he had left the scene of his tri- 
umph and glory: 


‘In this crisis, and undera firm persuasion that none 
of these objects could be effected by the exercise of 
the ordinary powers confided to him; under a solemn 
conviction that the country committed to his care 
could be gaved by that measure only from utter 
ruin; und@&a religious belief that he was perform- 
jng the most important and sacred duty,—the re- 
spondent proclaimed martial law, He intended, by 








that measure, to supersede such civil powers as in 
their operation interfered with those he was obliged 
toexercise. He thought that, in such a moment, 
constitutional forms must be suspended for the per- 
manent preservation of constitutional rights, and 
that there could be no question whether it were best 
to depart fora moment from the exercise of our 
dearest privileges, or have them wrested from 
us forever. He knew that, if the civil magistrate 
were permitted to exercise his usual functions, none 
of the measures necessary to avert the awful fate 
that threatened us could be expected. Personal 
liberty cannot exist at a time when every man is 
required to become a soidier. Private property can- 
not be secured when its use ts indispensable for the 
public safety. Unlimited liberty of speech is in- 
compatible with the discipline ofa camp; and that 
of the press is the more dangerous, when it is made 
the vehicle of conveying intelligence to the enemy, 
or exciting mutiny among the soldiery. To have 
suffered the uncontrolled enjoyment of any one of 
those rights during the time of the late invasion, 
would have been to abandon the defence of the coun- 
try. The civil. magistrate is the guardian of those 
rights; and the proclamation of martial law was 
therefore intended to supersede the exercise of his 
authority, so far as it interfered with the necessa- 
ry restriction of those rights, but no farther.” 

Here, sir, is his own exposition of the pure 
and patriotic Motives—an exposition that ought to 
have softened down the heart of that “British ine- 
briate,” though that heart had been made of stone. 
Nothing, however, could move the inexorable judge: 
he spurned the defence from the record, and the 
enormous fine of one thousand dollars was imposed 
on the saviour of the city. It was excessive—it 
was enormous; so excessive, so enormous, that it 
ought to be remitted. Here is common ground 
where all can stand. Here the gentleman from 
New York, from Massachusetts, from Kentucky, 
might stand; common ground, where both of my 
colleagues [Messrs. Peyton and Dickerson] might 
have stood, both in their speeches and their votes— 
the enormity of this fine. It equalled the net in- 
come of one whole year of General Jackson’s re- 
sources. Whateverany man may think of his pow- 
er to declare martial law, no man can doubt the pu- 
rity of his motives. That purity should have dis- 
armed the law of its vengeance, and wrapped its 
victim in the mantle of mercy, gratitude and honor. 

Mr. Chairman, I fear that much of the reluctance 
of gentlemen to the passage of this hill is to be 
found in the fact that this was a pecuniary punish- 
ment. Suppose, instead of a fine your command- 
ing general had been cast into the prisons of Lou- 
isiana: suppose the same mail that brought you 
the news of that unparalleled victory, had brought 
the news that your General was in a dungeon; that 
whilst the brave army which he had commanded 
had returned home in safety and honor, its heroic 
commander was pining in prison for the very act 
which had closed the second war of independence 
in ablaze of glory: how long, think you, would 
Mr. Madison, then President of the United States, 
have permitted him to remain unpardoned and un- 
liberated from that loathsome condition? How long 
would it have been before the Congress of the 
United States, then in session, would have inter- 
ceded, if necessary, in his behalf? Sir, that whole 
Congress would have rushed from both ends of the 
Capitol, and gone in solemn procession to implore 
his instant liberation. Would the gentleman from 
New York[{Mr. Barnarp] have deserted from the 
lines of that procession, and exclaimed, as he has 
now done, We have a Constitution to preserve,” 
and therefore let him rot in jail? Would the gen- 
tleman from Kentucky [Mr. Griper} then have 
said, lethim pine in his dungeon, because he and 
his constituents were entitled to their share of the 
glory of his achievements? Would my colleague 
[Mr. eens have travelled onward in a_proces- 
sion whose object, if obtained, would strike down 
the noblest monument of his glory, pluck the 
proudest feather from his war-plume, and dim 
the lustre of the brightest jewel that glitters in the 
coronet of his fame? Would the venerable gentle- 
man from Massachusetts [Mr. Apams] have been 
seen then lingering far behind in that procession, 
and refusing to ask for the liberation of the man by 
whose defence on a previous occasion he had secur- 
ed his warmest lodgment in the hearts of his coun- 
trymen? No, sir; there would have been no halting 
and hesitating in such acase in the Congress of 
1815. All men of all parties—save only those who 
loved England, whose proud myrmidons he had 


Improvement of the Western rivers, &c.—Mr. Seymour. 





Jan. 1844. 
H. of Reps. 


conquered, more than they loved their own coun- 
try—would have rushed to the executive mansion 

and implored the liberation of General Jackson. His 
Peewee by fine stands on the same principle as 
is punishment by imprisonment. With the same 
atriotic ardor that the Congress of 1815 would have 
implored the remission of the one, the Congress of 
1844 ought to remit the other. 

But the gentleman from Ohio [Mr. Scnencx] has 
just told us that this was not the right time; that, if 
done at all, it should have been done on the day 
when the fine was imposed. I fear, sir, the right 
time will never come with him and his party friends, 
who evince such a never-dying opposition to this 
bill. ‘Thirty years have now rolled over the mem- 
orable scenes of New Orleans; but they have neither 
dimmed the gratitude of his country, nor softened 
down the malevolence of his enemies. This is the 
8th of January, the day which he has rendered ever 
memorable in the annals of his country; it is the 
very day on which this cruel and unjust judgment 
should be reversed—when this excessive and enor- 
mous fine should be remitted. He has rendered it 
illustrious by the noblest victory on record; let us 
render it, if possible, still more illustrious, by a great 
act of national justice and honor. 








REMARKS OF MR. SEYMOUR, 
OF NEW YORK, 


In the House of Representatives, January 9, 1844— 
In Committee of the Whole, on the reference of 
the President’s message. 


The House having gone into Committee of the 
Whole on the state of the Union, (Mr Wiyrnrop 
of Massachusetts in the chair,) resumed the consid- 
eration of the reference of the President’s message, 
upon which the following resolution had been offer- 
ed’ by Mr. Wise: 

Resolved, That so much of the President's mes- 
sage as relates to the policy of attending to the lakes 
and rivers of the West, be referred to the Com- 
mittee on Commerce. 


And to which an amendment had been proposed 
by Mr. Tuomasson, as follows: 


Resolved, That so much of the President's mes- 
sage as relates to the improvement of the Western 
rivers and harbors upon the lakes, be referred to a 
select committee of nine members. 


Mr. SEYMOUR addressed the committee as fol- 
lows: 


Mr. Cuarrman: | rise not to eulogize the great 
West. Enough has already been said of its im- 
portance, and its glorious prospects. It needs not 
my humble praise. Look at that vast area of more 
than halfa million of square miles, watered by the 
noblest rivers, and surpassed by no other country 
on the face of the earth in soil and climate, and you 
pronounce at once the sentence of the future gran- 
deur and importance of this portion of our Repub- 
lic. Upon us, as the legislators of the nation, has 
devolved the important duty of developing the re- 
sources not only of that region, but of the whole 
country. 

Sir, [ object entirely to the spirit and the argu- 
ment in which the question before the committee 
has been discussed It has partaken too much of 
sectional feeling. It seems as if gentlemen supposed 
that none could feel interested in the projects of 
internal improvement to which our attention has 
been called by the President’s message, except 
those who are located in that section of country to 
which it refers. This is too narrow a view of 
the subject for me to adopt. To my constituents I 
owe my best efforts as their representative on this 
floor; but I never ean sacrifice, even to them, that 
which I owe to myself and to the whole country—a 
regard for all American interests. And I oy 8 
Western men, those noble rivers and ay in d 
seas are not yours, nor ours; they are the pride of 
the nation, and the open public highway of every 
citizen of the nation. LI look at this whole subject 
as a national question; and I shall not inquire wheth- 
er an appropriation be sought to be expended on this 
or on the other side of the mountains, at the North 
or the South; but the only inquiries which I sh 
make are, whether it will advance the interests of the 
Union, and whether it comes within the prescri 
limits of constitutional legislation. 
~ We have been referred, in the language of that 
portion of the message upon which the resolution 
under consideration is founded, to the “rivers of the 


West,” and particularly to the great father of waters, 
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the peepee, the artery which drains the great 
valley of the West. Gentlemen have spoken of the 
importance of the trade which passes down that riv- 
er. I propose to speak of the trade which, passing 
up from that river, finds its way, by another commu- 
nication, to the emporium of the commerce of the 
nation. ‘This I shall attempt, not for the ourpose of 
making any invidious comparisons, but lest, in the 


ardor which has been manifested in this discussion — 


in reference to what are called Western interests, 
this.interest, which is as much Western as Eastern, 
and is more national than either, shall be overlooked. 

It has been well said by a gentleman who 
has preceded me in this discussion, that there 
are two great avenues to the trade of the West, 
through which the products of that region are 
to be carried to the marts of commerce; one of 
these avenues is that chain of inland seag 
which skirt our Northern frontier, and connect with 
* the Hudson river by the Erie canal. Have gentle 
men, who speak of the vast commerce going down 
the Mississippi, looked at the map of our country, 
and measured the extent of interests embraced by 
Northesn commerce? Have they looked at the nav- 
igation upon these lakes, and at the States and Ter- 
ritories Which through these waters transport their 
surplus products? These lakes constitute a most 
important channel of trade for six States and Ter- 
ritories—States ahd ‘Territories which are increasing 
as rapidly in population and wealth as any other 
portion of the Union. The rapidity of this increase 
may be discovered in the increasing trade of the 
port of Buffalo alone, through which the most of it 
passes. ‘The quantity of wheat received,at that 
port from the West during the season of navigation 
which has just closed, is larger, by a million of bush- 
els, than it was the last season. In the same time 
the whole trade has increased; so that, during this 
season, the number of arrivals and departures at 
the port of Buffalo is stated, upon good authority, 
to have amounted to five thousand eight hundred 
and eighty-four. But although nature has opened 
this navigation to us, the interests of the nation 
need something more. True, the attention of Gov- 
ernment has, for many years past, been called to 
this great avenue of trade; but not, in my hum- 
ble opinion, in a manner corresponding with its 
importance. I know that appropriations have 
been made for the purpose of improving the har- 
bors and mouths of rivers which empty into the 
Northern lakes; but, after all, the increasing 
products and population of that country have far 
outstripped the attention which Government has 
given to the subject. 

Not only are these improvemente needed by our 
citizens, but there are other considerations which 
should direct the attention of Congress to this high- 
way of the nation. Nature has opened it; but if 
we are to avail ourselves of what she has done, we 
must apply the hand of art, and perfect the means 
of communication which she has afforded us. 

Our neighbors at the North are not asleep on this 
subject. ‘The policy of Great Britain has always 
been to engross the commerce of the world. This 
policy has involved her in war with nearly every 
nation on the continent of Europe. It has carried 
her arms to China, and into the recesses of India. 
She is watching the increase of this Republic in 
wealth and population; and although she has not 
been able to hold us as colonists, she is endeavoring 
by her policy, to drive from us, by the means of 
trade, the very wealth which she had hoped to ex- 
tort from us by her power. Her grasping ambition 
on this side of the Atlantic is not confined to the 
bieak plains of Canada, nor the shores of Oregon; 
she already seeks to embrace the “Great West.” 
And, for the purpose of monopolizing the trade of 
the Northern lakes, she is employing her immensé 
revenue in enlarging the Welland canal, and con- 
structing a ship canal on the St. Lawrence. The 
latter canal, it is anticipated, will reduce the ex- 
pense of transportation from the Northern lakes to 
Montreal at least thirty-three per cent. 

We are not left in doubtas to the designs of Great 
Britain and her colonial government. In an able 
report made to the Provincial Assembly of the 
Canadas, in 1842, this language is used: “If 
the colonies of the British Empire are maintained 
at a greatexpense for the sake of their trade, 
the securing and controlling that of the West- 
ern States, and making them in effect colonies for 
the like purposes, is an object of no ordinary mo- 
ment, particularly when it can be obtained without 
expense, or even negotiation.” This, sir, is the 
language of truth. These are the views of enlight- 
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ened legislators. They show us that, if we suffer 
the line of intercommunication between the West 
and the city of New York to be in any part of its 
course interrupted, this darling object of British cu- 
pidity will be gained: the trade of the West will 
flow down the St. Lawrence, instead of the Hudson. 
The latter may then be, indeed, what the gentleman 
from Indiana [Mr. Kennepy] has sneeringly called 
it, a “spring branch.” . 

I said, sir, that] had not risen to eulogize the 
West, nor have I, indeed, to applaud the State 
which I have the honor in part to represent; but, as 
some remarks have fallen from gentlemen in the 
progress of this discussion reflecting in some degree 
(perhaps not with intended direspect) upon that 
State, or a portion of it, it becomes me tosay a 
word upon that subject. We were told the other 
day, that this improvement, alluded to by my col- 
league, [Mr. Barnarp,] of the navigation of the 
Hudson, had hung like a ‘‘dead weight” upon the ap- 
propriations of Congress. 

As a citizen of New York, I cannot hear such 
language used in reference to that State, without re- 
ferring gentlemen briefly to her career of internal 
improvements. Nature, sir, had placed at the foot 
of Lake Erie an impassable barrier. There the 
water transportation, by the way of the lakes, 
must have ended, and the commerce of Illinois, 
Michigan, and Ohio, Northern Indiana, and West- 
ern Pennsylvania, been stopped or drawn off 
through the Canadian Provinces, but for the enter- 
prise of New York. She has done (I speak not in 
the language of boasting, but of sober truth) what 
the National Government never would have done, 
for the purpose of securing, not to her citizens 
alone, but to the nation, the commerce of the great 
Western valley. Are gentlemen aware, when they 
speak of New York and her improvements upon 
the Hudson as hanging like ‘a dead weight” upon 
the appropriations to the West, that, years ago, 
when New York was comparatively feeble, before 
she had commenced her system of internal improve- 
ments, and when doubts of their feasibility pervaded, 
not only other portions of the country, but a part of 
her own population, she had appealed to Congress 
to assist her in her construction of that noble work 
the Erie canal? Her request was approved and sec- 
onded by the opinion of one whe has been justly 
called the great constitutional President—James Mad- 
ison. Ina special message to Congress on this sub- 
ject, in December, 1811, he uses the following lan- 
guage, which should be well considered by those 
who now deny the constitutionality of any appro- 
priations for internal improvements. He says: 

“The particular undertaking contemplated by the 
State of New York, which marks an honorable 
spirit of enterprise, and comprises objects of nation- 
al as well as more limited importance, will recall the 
attention of Congress to the signal advantages to be 
derived to the United States from a general system of 
internal communication and conveyance; and suggest 
to their consideration whatever steps may be proper 
on their part towards its introduction and accom- 

lishment. As some of those advantages have an 
intimate connexion with arrangements and exer- 
tions for the general security, it is at a period calling 
for these, that the merits of such a system will be 
seen in the strongest lights.” 

Notwithstanding this strong recommendation, the 
aid asked of Congress was refused, by men who, no 
doubt, sincerely believed that the project was worthy 
only of heated enthusiasts. But New York had 
men of spirit in her councils, who did not falter 
under these difficulties and discouragements. They 
went on, and constructed that mighty work, which, 
I can say without arrogance, has given the first ime 
pulse to the whole system of internal improvements 
in this country. It is not, sir, the untold value this 
canal has given to the region through which it pass- 
es, nor its annual revenue of near two millions of 
dollars, which most excites our admiration: it is the 
vast influence which this work exerts, and will con- 
tinue to exert,on the public mind, and the enterprise 
of the nation, that extorts our highest praise. 

Sir, as a citizen of New York, I rejoice that she 
went alone, single-handed, into this enterprise; and 
that for many years past she has been perfecting it 
at an expense of more than twenty millions of dol- 
lars. hen the gentleman from Ohio [Mr. Wet- 
LER] just now remarked that the obstructions to the 
navigation of the Hudson were at one point only, 
and that that river had but one hundred and fifty 
miles of navigable water, he seemed to have forgot- 
ten that the Erie canal, nearly four hundred’ miles 
long, connected the Hudson river with Lake Erie, 
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and became an essential part of the chain of: commu- 
nication from the remote West to the city of New 
York. Ay, sir, and when that canal shall be en- 
larged, as the government of the State stand pledged 
to enlarge it, it will form the most splendid line of 
internal communication to be found in the world. 
Then the craft which shall navigate the Western 
Lakes may also navigate the canal and the Hudson 
river, in an uninterrupted voyage to the harbor of 
New York. 

Sir, neither New York, nor any harbor or river of 
New York, has ever hung like a ‘‘dead weight”? upon 
the West or upon the Union. She never yet held, 
and I trust never will hold, that degraded position, 
however great and rich and powerful any other por- 
tion of the country is destined to become. No, her 
capital, her enterprise, and her moral influence, 
reaches the remotest part of our extended country; 
and she may now, with a just pride, surveying her 
own resources and her achievements, point to them 
as the eloquent and abiding refutation of the charge 
that any of her internal improvements have embar- 
rassed the national Government. 

I am not disposed to complain of the course which 
Government had taken in reference to internal im- 
provements. It is well, however, to refer occasion- 
ally to figures; they are sober realities, and often 
great correctives for a heated imagination. During 
the period of ten years last past, the city of New 
York (the great emporium of the country, and de- 
vending for its inland trade principally upon this 
bie of intercommunication by way of the Northern 
lakes, the Erie canal, and the Hudson) has paid in- 
to the national treasury more than half of the 
whole revenue of the nation derived from customs. 
Within this period, more than one hundred millions 
of dollars, collected at this port, has been paid into 
the Treasury of the Union, to be disbursed, not in 
New York only, but in every other State; and, du- 
ring this time, Congress has been pleased to appro- 
yriate but three hundred and twenty thousand dol- 
ars to the improvement of the navigation of the 
Hudson. 

I will not, on this occasion, when the question be- 
fore the committee is simply one of reference, go in- 
to those details which, at a proper time, I am pre- 
pared to exhibit. These will show how proper 
and necessary it is that appropriations should be 
made for the Hudson river. I have preferred 
now to view the subject in its general bearing 
upon the interest of the country. Since, however, 
statistics have been referred to by other gentlemen, | 
beg leave to state that, during the season of navigation 
just closed, there floated upon that river (including 
high-masted vessels, staamboats, and tow-boats) 
not less than thirteen hundred craft, amounting to 
more than one hundred thousand tons of tonnage, 
and laden with a commerce worth more than one 
hundred millions of dollars. 

Sir, the time has come when the inland commerce 
of our country claims, and I trust will receive, at 
the hands of the Government its full share of le- 
gislative aid and protection. It has been stated, in 
the course of this debate, that this inland commerce 
amounted to two thousand millions of dollars 
annually. I believe it exceeds that amount by 
at leasta quarter. This inland and domestic trade, 
the offspring of our domestic industry, is_ itself 
the parent of our foreign trade. Without intend- 
ing to disparage any ot me of the country, I 
claim for the waters of the Hudson a large share of 
this inland trade. Troy and Albany, situated at the 
head of navigation on this noble river, are both ports 
ofentry; and, from authentic information obtained at 
those places, it has been ascertainod that the proper- 
ty received and cleared at those ports during the 
past season amounted to more than a million of 
tons, and the number of passengers to haifa million. 
Whence comes this vast »monnt of product?” Whose 
property is carried on these waters? The answer to 
this inquiry will be found by looking at a single item 
—I refer to wheat, the great staple of the West. Of 
the two million two ee thousand barrels 
of flour which arrived last season at tide-water on 
the Hudson, one million and a half came from the 
Western States—from Ohio,* Michigan, Indiana, 
Illinois, and Wisconsin. The area of country from 
which this trade comes, contains two hundred thou- 
sand square miles, and has a population of more 
than three millions. The channel of sucha trade 
cannot be sectional in its character. It is a great 
national throughfare. ae 4 

Sir, all these lines of intercommunication between 
two distinct points of our extended eer have a 
higher relation than that of wealth to the happinesq 
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of the nation. Their influence upon the social and 
political condition of our Republic is, in my estima- 
tion, paramount to all other benefits they confer. 
They make our interests identical. They assimi- 
late our habits, our feelings, our hopes, and our 
destinies. They do immeasurably more than any 
written constitution, however venerable by age or 
consecrated by revolutionary associations, to bind 
us together in the bonds of indissoluble union. 

The question has been emphatically asked, 
Where shall we obtain the money for these improve- 
ments? [am not ignorant of the state of our finan- 
ces, and my answer to the inquiry is, the money 
may be found in the treasury of the Union—in a 
treasury to be replenished by a thorough and search- 
ing process of retrenchment, and by the already re- 
viving prosperity of the country. We are told that 
nearly nine millions of dollars are necessary for the 
next fiscal year to sustain the navy, the protecting 
arm of our foreign commerce. Let us see whether 
the pruning-knife of retrenchment cannot be applied 
here, and something saved, not from our foreign 
commerce, but from the mere attendant upon it. 
Let the same process be applied to all seats of 
the public service, and we hal soon find the means 
to sustain our internal as well as our foreign trade. 

One word more before I close: The gentleman from 
Virginia [Mr. Wise} remarked the other day, that 
the language of the President’s message, when speak- 
ing of the “rivers of the West,” had reference not only 
to rivers west of the Alleghany mountains, but to all 
others, excepting short rivers on the coast, and inlets 
of the sea; and the gentleman in this view considered 
the Hudson as a “river of the West.” Now, what- 
ever may be the language used in the message, and 
whatever may be that gentleman’s interpretation of 
its import, I think the House should, in the resolution 
of reference, express what is its understanding of the 
phrase “rivers of the West.” If we understand it 
to mean all the important navigable rivers of the 
United States, let the resolution say so; but if the 
phrase includes only the rivers of the great Western 
valley, why let the House say that. With this 
view, I desire to introduce an amendment to the 
resolution, which shall clearly define the extent of 
the reference. 

I have said, that however liberal I might be in 
my views of the policy to be pursued on this great 
subject of internal improvements, I did not intend 
to overleap the barriers of constitutional legislation. 
My own views of constitutional doctrine on this 
subject, are those expressed by General Jackson in 
reference to the appropriation in the celebrated 
Maysville road bill. Phe position taken by that great 
man, on that occasion, is the true one. Ifthe work 
is national in its character, the power to legislate upon 
it is given by the Constitution. If appropriations are 
asked for works of that character, let the subject be 
referred to the proper standing committee of the 
House. It has been customary to refer this whole 
subject to the Committee on Commerce, and I hope 
that reference will be made on the present occasion. 
Least of all would I send it toa select committee. 
Should we raise such a committee, they would soon 
find themselves encompassed by serious difficulties; 
and, | fear, might over-nurse these interests. 
While in favor of all legitimate and necessary ap- 
propriations, [believe there is no safety for the 
cause beyond the strict limits of the Constitution. 
The real interests of the country do not require 
Congress to transcend that line. Meantime, be- 
lieving also that the respective claims of all local ob- 
jects will be best scrutinized with ample justice to 
themselves and tothe whole country by the stand- 
ing committee, I conclude by again expressing my 
hope that the subject will be given in charge to that 
committee, as designated in the original resolution. 


REMARKS OF MR. FICKLIN, 


OF ILLINOIS, 


In the House of Representatives, January 10, 1844— 
In Committee of the Whole, on the motion to re- 
fer that portion of the President’s message which 
recommends the improvement of the western lakes 
and rivers to a select committee. 


Mr. FICKLIN said: 


Mr. Cuarrman: Not being gifted with the spirit 
of prophecy, it 1s impossible for me to know what 
is to be the action of Congress in regard to this 
question of western improvements. We think it 
due, however, to us, that this subject should be re- 
ferred to a select committee of its friends; that they, 
knowing the interests and resources, developed and 
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undeveloped, of that section of country, may have 
the privilege of presenting them fairly to this body 
for its action. Persons in the older States, and at a 
distance from us, are not presumed to know our pe- 
culiar interests; nor could we expect them to bestow 
the time and labor necessary to their development. 
Permit me, at this point, to read the recommenda- 
tion of the President on that subject: 


“In the mean time, the country has been steadily 
advancing in all that contributes to national great- 
ness. The tide of population continues unbrokenly 
to flow into the new States and Territories, where a 
refuge is found, not only for our native-born fellow- 
citizens, but for emigrants from all parts of the civil- 
ized world, who come among us to partake of the 
blessings of our free institutions, and to aid, by 
their labor, to swell the current of our wealth and 
power. . 

“It it due to every consideration of public policy 
that the lakes and rivers of the West should receive 
all such attention at the hands of Congress as the 
constitution will enable it to bestow. Works in fa- 
vorable and proper situations on the lakes would be 
found to be as indispensably necessary, in case of 
war, to carry on safe and successful naval opera- 
tions, as fortifications on the Atlantic seaboard. 
The appropriation made by the last Congress for 
the improvement of the navigation of the Mississippi 
river has been diligently and efficiently applied.” 


The gentleman from the Albany district, in New 
York, read the President a lecture, because, forsooth, 
he would not class the Hudson river with that of 
the Mississippi. Now, sir, I am not here for the 
purpose of Tecan the Hudson, or any other 
river that has merits; but let each one stand by it- 
self. ‘The honorable mention that the President has 
made of the western lakes and rivers wins for him 
the sincere thanks of the people of that section of 
country, without distinction of party. So long ac- 
customed to having our claims overlooked, we feel 
under obligations not only to the President, but to 
the honorable member from the Charleston (South 
Carolina) district, [Mr. Hoimes,] to the honorable 
chairman of this committee, from the Boston dis- 
trict, [Mr. Wintnrop,] to the honorable member 
from the Accomac (Virginia) district, [Mr. Wise,] 
and all others who have in a kindly manner second- 
ed our object. The people of my district, and, in- 
deed, those of the whole Wabash valley, cannot but 
feel the most lively interest in the navigation of the 
Hudson river, from the plainest principle of self-in- 
terest. The Hudson river, Lake Erie, the Erie canal, 
the Wabash and Erie canal, the Wabash, Ohio, 
and Mississippi rivers, open a line of intercommu- 
nication between the cities of New York and New 
Orleans, the northern lakes, and the Gulf of Mex- 
ico. Almost the only obstruction in this great tho- 
roughfare, penetrating the very heart of a nation, is 
to be found in the navigation of the Wabash river, 
between Terre Haute (the terminus of the Wabash 
and Erie canal) and the Ohio river. 

The Wabash valley has become proverbial as a 
corn-growing region. In sixteen counties on the 
Wabash, in Illmois and Indiana, they produced 
9,235,089 bushels of corn in the year 1840. The 
people of New Orleans inquire with the most intense 
anxiety, every spring, when will the Wabash boats 
arrive? For when they arrive, they expect the mar- 
ket to be overstocked with corn, and the price con- 
sequently to decline. ‘Then, sir, it is apparent that 
the people, upon every foot of the line of this great 
thoroughfare, are interested in the improvement of 
the navigation of the entire route. 

Let us for a moment examine the importance of 
the beautiful Ohio, with her thousand miles of navi- 

ation, her cities of Pittsburgh, Cincinnati, and 
pac Pa and her large and flourishing towns, 
meeting the eye of the traveller at almost every bend 
of the river. There is not a State whose shores are 
washed by her waters that does not teem with iron 
ore and stone coal. 


Let us pass on to the majestic Mississippi, that 
mighty river of the world, presenting a length of 
two thousand miles, and which, together with her 
tributaries, furnish a navigation of twelve thousand 
miles. The lead mines of Dubuque, and many 
others in the Territory of Wisconsin, the inexhaust- 
ible mines of the ele region in the State of Illi- 
nois, and the mines of Shibboleth and Potosi, to- 
gether with the vast mountains of iron ore in the 
State of Missouri, are found on or near this river. 


There is situated upon her shores St. Louis, that 
promises, in the enterprise and opulence of her citi- 
zens, in the splendor of her edifices, and the amount 
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and value of her commerce, to rival her older sis- 
ters. To pass by, for the present, Memphis, Vicks- 
burg, Natchez, and other important cities and towns 
upon her borders, we come to the unrivalled city of 
the South, New Orleans, which, in point of com- 
merce, need not be second to any city on the con- 
tinent. The Ohio and Mississippi rivers penetrate 
not only a vast mineral region, but also one of the 
most fertile stock, grain, and cotton portions of the 

lobe. The hoarded treasures of agriculture are 

oated upon their tide, and the sails of commerce 
and enterprise are spread upon their waters. It 
was said of General Washington, “that no country 
could claim, no climate could appropriate him, the 
boon of Providence to the human race.” The same 
remark is true of the Mississippi river. It belongs 
not to the States it may bound, nor is its usefulness 
confined to this continent; but the peasantry of 


Great Britain—yea, of Europe, Asia, and Africa—, 


may justly claim an interest in the Mississippi, be- 
cause it is one.of the great channels through which 
provisions are transported, and made cheaper to 
them. It is estimated that in this magnifi- 
cent valley of the Mississippi, reaching from the 
Alleghany to the Rocky mountains, and from the 
northwethern lakes to the Gulf of Mexico, there 
is a population of more than eight millions of peo- 
ple, with a commerce, domestic and foreign, cuthes- 
cing imports and exports, of more than two hun- 
dred millions, and paying into the national treasury 
about one-half of the whole revenue of this nation; 
all of which is more fully demonstrated by refer- 
ence to the memorial of the large and intelligent 
meeting which convened at Cincinnati, Ohio, in 
January last; and from which I read the following 
extracts: 


“The number of steamboats employed at this 
time in navigating the Mississippi and its tributaries 
is four hundred and fifty. The average burden of 
these boats is two hundred tons each, making an 
aggregate of ninety thousands tons; and their ag- 
gregate value, at eighty dollars per ton, is seven mil- 
lion two hundred thousand dollars. Many of these 
are fine vessels, affording the most elegant accom- 
modation for passengers, and which will compare 
favorably, in‘beauty of model, completeness of finish, 
and all other particulars, with the best of packets in 
any part of the world. 

“The number of persons engaged in navigating 
our steamboats varies from twenty to fifty for each 
boat. The average is about thirty-five persons, 
which will give a total of fifteen thousand seven 
hundred and fifty persons embarked in this naviga- 
tion. It appears from the reports of the Louisville 
and Portland canal, that more than seven hundred 
flat-boats have passed that canal in one year. At 
this rate there cannot be less than four thousand 
descending the Mississippi; and allowing five men 
for each boat, there are twenty thousand persons 
engaged in this branch of the navigation. The cost 
of these boats is four hundred and twenty thousand 
dollars, which, as they do not return, is an an nualex- 
pense; and the expense of loading, navigating, and 
unloading them, is nine hundred and sixty thousand 
dollars—making the whole annual expenditure upon 
this class of boats one million three hundred and 
eighty thousand dollars. In 1834, the number of 
steamboats in existence on the western waters was 
two hundred and thirty, and they were estimated to 
carry thirty-nine (?) tons. * * * * * * Inma- 
king these estimates, we feel satisfied that, if the 
statistics of our trade could be ascertained, they 
would greatly exceed our estimate, and that we may 
safely assume the aggregate value of the property 
floating on our great rivers to be two hundred and 
twenty millions per annum.” 


These great arterial highways are interesting in 
another point of view: the mail is now transported 
something like five hundred thousand miles upon 
these waters, and the rapidity and cheapness of this 
mode of transportation are such as to recommend it 
to the government. They would form most im- 
portant links in the great national chain of post 
routes. Military stores, arms, and munitions of 
war, are transported on these rivers to the military 
posts on the western frontier; and, in case of war, 
the government would be dependent upon the nayi- 
gation of these rivers for provisions to supply the 


army. 

The whole number of acres of land in the nine new 
States and the three Territories is something like 
four hundred millions of acres, in round numbers. 
Of that amount, eighty-eight millions have been sold, 
and there has been paid into the treasury for it the 
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sum of one hundred and twenty-three millions of 
doliars, in round numbers; and fifty-five millions of 
that amount have been paid within the last eight fis- 
eal years. ‘The following is the quantity of land 
sold in ech State and Territory, in round numbers, 
omitting fraci.sns: “In Qhio fourteen, in Indiana 
fourteen, in Illinois twelveyn Alabama ten, in Mis- 
-sissippi nine, in Michigan nifte,in Missouri eight, 
in Louisiana three, in Arkansas “v0, in Florida 
Territory three, in Iowa one, and in Wisconsin 


“stwo, millions of acres. There remains unsold in the 


abdvsg States and Territories the following number 
of acreve of land, viz: 


, ‘ ACRES. 

Ohio - - - 11,125,988 
Indiana - . - 9,200,653 
Illinois - - - 22,785,053 
Missouri - : - 35,001,876 
Alabama - : - 21,894,916 
Mississippi - - 20,542,839 
Louisiana - = - 25,276,071 
Michigan - - 29,204,914 
Arkansas - - - 29,261,207 
Florida = - - - 33,563,736 
Wisconsin - - - 45,062,057 


The aggregate amount asked for this year by the 
several heads of departments is $32,000,000, and 
$9,371,769 32 are asked for the War Depart- 
ment, and $8,894,070 22 for the Navy Department. 
Amongst the items which go to make up the above 
amounts, are the following: 


For supplying the light-houses (containing 2,676 
lamps) with oil, tubes, glasses, wicks, bufiskins, 
whiting, and cotton cloths, transportation, and 
keeping apparatus in order - $97,859 64 

For repairs and incidental expenses, 
and for refitting and improvements of 
light-houses, and buildings connected 
therewith - - - - 83,448 07 

For salaries of 236 keepers (eighteen of 
them charged with double lights, and 
one with triple lights) and sixteen as- 
sistant keepers of light-houses, in- 
cluding an inspector of lights on the , 
three ee lakes, and superintend- 
ents for Lake Michigan - - 100,588 33 

For salaries of keepers of floating 
lights - - - - 16,000 00 

For seamen’s wages, repairs, and sup- 
plies of floating lights - - 59,785 33 

For weighing, mooring, cleansing, re- 

airing, and supplying the loss of 
eacons, buoys, chains, and sinkers, 

For expenses of superintendents in vis- 
iting these light-houses annually, and 
examining and reporting their condi- 
tion - - - - - 2,000 00 

For superintendents’ commissions, at 2} 
per cent - - - - 9,694 14 

In all, 


397,459 89 
For Military Academy at West Point, 149,914 70 
Fortifications and other works of de- 
fence - - - 1,404,190 02 
Arsenals, armories, and munitions of 
war - - - . 794,300 00 
Naval establishment is as follows: For 
pay of commission, warrant, and pet- 
ty officers and seamen, including the 
engineer corps of the navy 
$2,999 684 
For navy-yards and shore sta- 
tions - - - 497,742 
For officers on leave, or wait- 
ing orders - - - 225,000 
—— 3,722,426 00 
For pay of superintendents, naval con- 
structors, and all the civil establish- 
ments of the several yards - - 
For provisions for the navy, including 
transportation, cooperage, and other 
expenses - - - - 1,027,037 00 
or surgeons’ necessaries, and appli- 
ances for the sick and hurt of the na- 
ny, including the marine corps = = 
For the increase, repair, armament, and 
equipment of the navy, and wear and 
_ tear of vessels in commission - 1,900,000 00 
For ordnance and ordnance stores, in- 
cluding all incidental expenses and 
liabilities on outstanding contracts - 620,885 00 
For books, maps, charts, and instru- 
ments, binding and repairing the 


28,084 38 





88,320 00 


39,450 00 


same, and allexpenses of the hydrog- 
raphy office - - - - 43,200 00 
For improvements and necessary re- 
pairs of navy-yards, viz: 


At Portsmouth, N. H. - $44,220 60 
Charlestown, Mass. - 121,201 53 
Brooklyn, N. Y. - 81,118 00 
Philadelphia - - 34,615 16 
Washington - - 46,230 00 
Gosport - - 124,680 00 
Pensacola - - 50,137 26 


————_ 502,202 55 
For necessary repairs of hospital build- 
ings and their dependencies, viz: 


At Charlestown, Mass. - $1,700 00 
Brooklyn, N. Y. - 1,500 00 
Washington, D. C. - 250 00 
Norfolk, Va. - - 4,000 00 
Pensacola, Florida - 5,000 00 
Naval Asylum, Philadel- 

phia - - - 7,090 00 


——_ 19,540 00 

For necessary repairs of magazines, viz: 

At Charleston, aioe. - $200 00 
Brooklyn, N. Y. : 200 00 
Washington, D. C. ~ 200 00 
Norfolk, Va. - - 750 00 

1,350 00 

For contingent expenses, as 

er estimate of Bureau of 
ards and Docks, $175,000 00 

For contingent expenses, as 
per estimate of Bureau 
of Construction - 213,800 60 

For storage and rent, trav- 
elling expenses of offi- 
cers, and transportation 
of seamen; house rent to 
pursers when duly au- 
thorized; funeral ex- 
penses; commissions, 
clerk hire, office rent, sta- 
tionery, and fuel to navy 
agents; premiums and in- 
cidental expenses of re- 
cruiting; apprehending 
deserters; per diem al- 
lowance to persons at- 
tending courts-martial 
and courts of inquiry, or 
other services authorized 
by law; compensation to 
judge advocates; printing 
and stationery of every 
description; pilotage and 
towing vessels of war; 
assistance rendered to 
vessels in distress; and 

ostage of letters on pub- 
fic service - - 111,200 00 


——— 500,000 00 
For contingent expenses for objects not 
enumerated, - - . - 5,000 00 
For coal and other fuel for steam ves- 
sels - - - - - 84,080 00 


Another interesting item is found on page 76, Doc. 
No. 6, which is worthy of notice, and is as follows: 
“For compensation of 106 ew second 
lieutenants, graduates of the Military Academy, 
pay $39,432, subsistence $38,690. 

may be permitted now to call the attention of 
the committee for a short time to the lavish expend- 
itures of the public money in this District; and the 
evil has become so alarming that there is danger of 
this city becoming a great lazaretto, or national 
alms-house, to which crowds from all parts of the 
nation will flock, for the purpose of becoming pen- 
sioners on the public bounty. The various office- 
holders, with their assistants, clerks, messengers, 
runners, and pages, form no inconsiderable item of 
expense; while the auxiliaries, lamp-lighters, and 
the motley group of supernumeraries, form a troo 
somewhat resembling the soldiers of Sir John Fal- 
staff, that he refused to march through Coventry, 
and whom he described as ancients, corporals, lieu- 
tenants, and gentlemen of companies—the cankers 
of a calm world and a long peace. Thousands up- 
on thousands of money might and should be saved 
in this District alone. Is it unreasonable for us 
having nearly one-half of the a of this 
nion) to oak that nearly one-half of the expendi- 
tures should be made west of the mountains? And 
more especially so, as the one hundred and twenty- 
three millions of money which has been paid for 
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government lands operates as a drain of the money 
of the West, for which there is no return? and this, 
too, continues from year to year, ever present be- 
fore our eyes, and must, for a long time to come, 
make money scarce in that portion of the country. 
Besides, the older States have been receiving from 
year to ne a bounty from the government, in the 
shape of appropriations for dock-yards, hospitals, 
fortifications, armories, foundries, light-houses, 
custom-houses, roads, and canals, to say nothing of 
the thousand minor objects, for the last half century. 

The Chesapeake and Ohio canal alone has cost us 
two and a half millions of money, without the re- 
motest prospect of our receiving anything in return. 
Even now, there is a proposition before Congress to 
cede to the State of Maryland and the cities within 
the District all that we have paid; and the probabil- 
ities are that it will be done. 

We are told by the honorable gentleman from 
New York (Mr. Hunt] that near one-half of the 
revenue of this nation is collected at the custoim- 
house in New York city. Suppose it is: who pays 
i? Why, sir, it is an axiom in political economy 
that the consumer pays whatever tariff or duty may 
be levied on imports; and as the West consumes 
near one-half of the imports, it follows as a conse- 
quence that she pays one-half of the duty. 

As well, sir, might the keeper of a toll-gate con- 
tend that the money which he pays to the company 
in the shape of tolls is a tax upon him, and not up- 
on the traveller, as for the people of New York city 
to contend that one-half of the vast revenues of this 
government is collected from them, and not from the 
consumer of the imports. The custom-houses and 
custom-house officers are the mere conduit-pipes 
through which the money is conveyed from the 
people to the national treasury. Notwithstanding 
these heavy contributions of money from the West; 
notwithstanding the immense amount of commerce 
that floats upon our rivers; and notwithstanding the 
multitude of people who are interested in our prod- 
ucts,—the western lakes and rivers, unlike those of 
the East, are not studded with light-houses. The 
benighted mariner is not warned of his danger by 
beacon-lights blazing upon our waters. 

The Kaskaskia river, Rock river, and the Illinois 
river, in the State of Illinois; the Gasconade, the 
Merrimack, and Big river, in the State of Missouri; 
and a dozen other streams in each of the western 
States,—are as large as many of the rivers east of 
the mountains, that have received the patronizing 
care of the government. 

In the improvement of the Wabash, the Ohio, and 
the Mississippi rivers, the whole nation is interest- 
ed, because it increases the facilities of sending our 
agricultural products to market, and of receiving 
merchandise in exchange, from Boston, New York, 
Philadelphia, Baltimore, Charleston, Mobile, and 
New Orleans. Every tax placed upon our corn, 
beef, and pork, either in the shape of money or in 
the cost of transportation, increases the price to the 
eastern purchaser, and the consumer in other coun- 
tries; and every tax and increase of cost in convey- 
ing goods from the eastern cities to the West, en- 
hances the price to the purchaser in the West—the 
consumer; so that we are mutually interested in 
cheapening the cost of the transportation, both of 
produce and of merchandise. Hence, by improv 
ing the navigation of these great western highways, 
benefits will accrue, not to one section alone, but to 
a large majority of the American people. 

But we are told by the gentleman from New 
York, [Mr. Barnarv,] that we are compelled to 
rely exclusively upon a home market for the sale of 
our products; that we must consume what we raise; 
and that it is idle to think of a foreign market. He 
refers us to the waste lands owned by Great Britain, 
and predicts that she will, in a few years em 
more bread-stuffs than she will consume. This may 
be the fact; but if so, it is certainly a melancholy 
fact for the West. The State of Illinois or Mis- 
souri, alone, can raise enough provisions.to feed the 
universal Yankee nation. ‘They would*have to con- 
sume a barrel of pork and a barrel of beef at each 
meal, and eat six meals a dey, to make any impres- 
sion upon our market. [Great laughter.] And 
what is to be done with the surplus products of all 
the other States and Territories? If that position be 
correct, the people of the West will be compelled, by 
stern necessity, to manufacture their own clothing. 
Our people, however, think differently upon this 
subject. They are of opinion that, with a tariff for 
revenue merely, not vindictive in its exactions, we 
should, in a greater or less degree, find a market for 
our products in the three great continents of the 
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giobe, and on the islands of the seas. We at least 
desire the opportunity of making the experiment. 
We wish this great central chain of intercommuni- 
cation, connecting us with all the commercial cities 
of the Union, improved, so that we may at all times, 
when the demand fails at home, have a choice of 
roarkets in foreign countries; and if we fail to find 
purchasers at fair prices, we will submit to our fate 
with what of resignation we may be able to call to 
our aid, 

There is another point of view in which this sub- 
ject may be presented, which is still more interest- 
ing: In times of war, if the enemy should sieze upon 
the Dry Tortugas, (and there is nothing to prevent 
them from so doing,) we should be completely 
blocked up, and no ordinary force could dislodge 
the enemy. The South and West would be the 
points of attack, should war come upon us at this 
ume. ‘The vast commerce of our great rivers would 
be a prize worth contending for; and our present 
vulnerable and exposed condition would invite im- 
mediate attack. We should at once take steps for 
erecting a navy-yard and permanent military forti- 
fications on the Dry Tortugas, by which not only 
the free ingress and egress of our ships could be 
secured, but a safe and secure place be provided for 
the repairing and building of vessels of war. 

Memphis, on the Mississippi river, is another 
most eligible point for establishing a naval depot 
and dock-yard for repairing and building steam- 
ships and other is of war. Situated on the 
fourth Chickasaw bluff, Memphis is about eighty 
feet above low-water mark; the site is elevated and 
commanding, and possesses many local advantages. 
Mr. J.C. Clark, from the Committee on Naval 
Affairs, during the last Congress, closed an elabo- 
rate report to the House as follows: 

““With these views and considerations, your com- 
mittee respectfully recommend the establishment of 
a naval depot and dock-yard at the city of Memphis, 
and ask leave to report a bill for a survey ond dt. 
amination, under the direction of the Navy Depart- 
ment, with a view to such establishment.” 

I beg leave to submit another extract from the 
same report, which, coming from a representative 
of the State of New York, shows something of the 
injustice that has been done to the South and West. 

“Hitherto the South and West have comparative- 
ly enjoyed but little—in fact alntost nothing—in the 
way of local advantages from the navy. ‘This has 
sprung from causes not now necessary to enume- 
rate. It is sufficient to say that it has not been be- 
cause the South and West do not possess advanta- 
ges and afford facilities for national depots, dock- 
yards, and other naval establishments, equal at least 
to other portions of the Union.” 

Fort Massack, on the Ohio river, has been selected 
as the site for a western armory; and yet every ob- 
stacle is thrown in the way of progressing with the 
work to completion. Louisville, Cincinnati, and 
Pittsburgh, are highly commercial points, and should 
not be overlooked. 

St. Louis, the great commercial emporium of the 
West, has had but little done by the Government to 
advance her interests. Alton, Quincy, and Galena, 
in Hlinois, have sprung up within the last few years, 
and are now highly commercial points. Our ‘west- 
ern lakes, too, have been neglected: Chicago, on 
Lake Michigan, is as much worthy of light-houses, 
dock-yards, marine hospitals, and other naval in- 
stitutions, as the cities in the East. The same re- 
mark is also true of Milwaukie, in Wisconsin. These 
are the cities of a few years, the rapidity of whose 
growth is almost incredible. 

I,for one, Mr. Chairman, am far from desiring 
that the general government should revive the ex- 
ploded and justly deprecated general system of im- 
provement by the general government. I am not 
for forming any entangling alliances, by connecting 
one river with another, and hanging one railroad 
upon another, in the hope that they may be passed 
by a union of dissimilar interests. No, sir; if the 
objects of improvement that we present are not ne- 
cessary forthe defence of the country, and are not na- 
tional in their character, we do not wish gentlemen to 
violate the constitution by voting the appropriaton. 
Give a strict coustruction to that instrument; for 
otherwise we have no chart to guide us. 

Where will a the money? is an inquiry that 
has been propounded with great emphasis. My 
plan is this: scrutinize your Navy Department; and 
if it be found that there are supernumeraries—per- 
sons who are there but to receive their salary and 
expend it in sumptuous dinners and costly wines at 
phe city hotels—cut them loose, set them adrift, and 


expentl the money on western rivers. The same 
remark may be applied to the War Department. 
If, again, it is thought that the West Point Acade- 
my is the nursery of an order of aristocracy, cut off 
the expenses there. If, in looking at this District, 
it is thought that about four prices are paid for the 
work that is done here, apply the pruning knife; 
and, sir, if 1 am not egregiously mistaken, the sum 
of money thus saved from these four sources will 
amount to millions instead of thousands. 

i will conclude by expressing the hope that this 
subject may be referred to a select committee, so 
thatthe West may for once be heard in a report to 
this House and before this nation. 


REMARKS OF MR. WOODBURY, 


OF NEW HAMPSHIRE, 


In Senate, January 18, 1844—On the constitutionality 
of originating revenue bills in the Senate. 


Mr. WOODBURY said that it was his misfor- 
fortune to be in the minority on the committee that 
reported the resolution under consideration. He 
was, therefore, opposed to its adoption; and as his 
remarks would be confined to that question alone, 
under the objection that the bill to which it relates 
could not constitutionally originate in the Senate, 
he would accept the courtesy offered by the author 
of the bill. He would detain the Senate but a few 
minutes. The best mode of answering the objec- 
tions just urged by the chairman of the committee, 
would be at once to present an outline of his own 
views in favormof the power to originate such bills 
here. 

The clause in the constitution prohibiting bills 
raising revenue from originating in the Senate, was 
nota new one. It was derived from a practice, sim- 
ilar, in some respects, in England, long before our in- 
dependence. If we look to the origin of that prac- 
tice—the circumstances attending its partial adoption 
by our fathers—and the usage or precedents under 
it—some rational opinion can be formed of its true 
meaning; and the causes can be seen at once why 
this bill does not trench on the true spirit of the con- 
stitution. 

This bill, it is admitted, imposes no new tax; it 
raises higher no old one. On the contrary, it re- 
lieves the people and the States from some of the 
existing burdens, and is intended, throughout, to 
mitigate rather than aggravate taxation. Its de- 
sign, then, cannot militate with the great object 
which led to the adoption of the prohibition. 

Every one versed in the history of England and 
the structure of her government, knows that the 
House of Commons were originally convened 
merely to assent to measures imposing additional 
taxes which originated with royalty. But who 
ever heard of any complaint there, if royalty alone 
diminished taxes? Since the increase of power by 
the Commons, they insisted not only on the right to 
have no new burdens imposed wighout their assent, 
but to have none originate except among them- 
selves. And, to give greater efficacy to their control 
over the subject, they stripped the House of Lords 
of any power to amend such bills. 

This control was claimed on the ground that they 
alone represented the people at large, on whom taxes 
were imposed—the i of Peers, as well as the 
monarch, acting in their own right. It was insisted 
that the Commons alone came fresh from the people 
periodically, and thus knew best their means 
and inclination for raising more money; and 
the whole object of this provision was to guard 
against increased taxation upon them. When our 
constitution was formed, it appearsat length, in Mr. 
Madison’s debates, that several members were in 
favor of adopting the whole of the English system. 
But the moment the subject was analyzed, it was 
seen that the Senate bore no analogy to the House 
of Lords in the tenure of their office—being nothing 
in their own right, but wholly a representative body, 
as much as that convened in the other wing of the 
capitol. The only difference, beside the length 
of service, was, that one represented sovereign 
States equally, and the other the people of those 
States in a ratio with their number. Hence 
that part of the British practice—not to permit the 
second branch of the legislature to amend mone 
bills—was abandoned, and the Senate was allowed to 
make such amendments at pleasure, and thus we 
were invested with all the eteniial power on this 
subject which is of any importance ultimately. But, 
as a convenience in despatching business, it would 


have been desirable that no part of the British prac- 
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tice on this subject should have been adopted; and 
the sound reason for adopting any part of it seemed 
almost entirely to disappear here, because the Sen- 
ate, being a representative body, like the other 
knows the ability and wants of the people,¢ repre- 
sents; mingles yearly with Jie” peo}ile, and sympa- 
thizes with them; and, ¢xcept the inequality of rep- 
resentation looking ty ‘mere numbers, is likely to be 
quite as vigilan’ and bold in defence of th* proper- 
ty and interests of the people of the States as of the 
States themselves, or of what may technically be 
deemed State rights. The delusion then got 
that the Senate wodld probably become a Aperma- 
nent executive body; would constantly ride at the 
seat of government; would become aryfStocratic and 
alien from the people, and be much —Agaged in plot- 
ting plans to ech them—has lyng since been ex- 
loded, but aided the large “Ssates in confining the 
urisdiction to originate bills raising revenue to that 
Hous where those States possessed most power. 

The prohibition thou exists, and is to be enforced, 
so far as its spirit requires. But it is stripped of 
many of the reasons which led to it, and of what 
was most material in its origin—the restriction 
against amendments. Under these circumstances, 
though the provision is to be respected and obeyed 
while it remains, yet there is little or no reason for 
giving it a wider scope by construction, than to re- 
strain measures increasing the public burdens, and 
for carrying it beyond its original spirit and design, 
as settled by the history of the case, and by nume- 
rous analogies and precedents during the last half 
century it has been operation. What other could 
have been the object of the clause? None can doubt 
it was intended in theory to protect the people from 
any increase of taxation, without the original prop- 
osition for that purpose coming from the most im- 
mediate representatives of the people. They were 
to hold the purse strings. The advocates of this 
great provision could never-care in what place bills 
to lessen burdens originated, or bills to remove 
them entirely. As little could the object be to con- 
fine the commencement of bills intended to guard 

inst evasions and frauds onthe revenue to either 
sno There was no great radical or living prin- 
ciple at the,root as to any thing except the augment- 
ation of the public burdens. And though the 
word raising might be technically extended to col- 
lecting, or relating tothe revenue, yet, as we have seen, 
it wae not the spirit or object of the provision to 
restrict any measure, except one that should increase 
taxes. The present bill, then, though it relates to 
the revenue, adds no new tax, and raises higher no 
old tax; and hence it is permissible within the ori- 
inal design and reason of the provision. But next, 
ow stood the analogies? 

Any bill imposing a tax, relates to the revenue, 
whether it be a tax on imports, or on land, or on car- 
riages, or on the transportation of letters in the mail. 
The word revenue (as justly observed by the chair- 
man) is not confined to customs, but embraces all 
kinds of public income, whether from duties, post- 
ages, sales of land, or loans. It falls heavily, too, on 
many individuals; exceeding many other taxes 1 
amount yearly. Nor is it graduated to the mere ex- 
pense of transportation, even in this country; but, as 
we see and know daily, private expresses are only 
to carry letters for half the amount now collected. 
The present income covers, also, all the expense of 
transporting free letters, and free newspapers, and 
free jommumie cf every description. But however 
near the expense of the Post Office Department may 
approach its revenue, yet every tax, or fee, or charge 
of postage, imposed by an act of Congress, begins, 
in form as well as substance, with a bill raising rev- 
enue. Its income is returned as revenue in the 
official reports. It is called the “revenues” of the 
Post Office Department. In the law of 1836, (intwo 
separate sections,) it is required to be paid into the 
treasury by that act, like other revenue. It is also 
drawn out by warrant, as other revenue. (See sec- 
tions land 2.) And,as few gentlemen may suppose, @ 
portion of this revenue has been paid into the treasu- 
ry, and applied to general objects of expenditure, 1 
slencet every year during the last half century. _ 

Here, sir, is a schedule of the amounts since 1 790, 
extracted from a table of the receipts and expendi- 
tures down to 1840. It amounts to some thousand 
dollars in each but ten or twelve years, which has 
been applied to general objects; and whether it be 
thousands or millions, cannot affect the principle or 
the fact, that it is revenue within the usual meaning 
of the term. In England, it amounts now to some- 
thing like seven millions yearly; and in France to 
five millions; and can be made to yield a large 
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amount here, whenever the public interests may be W this objection, and the bill was sustained througn 


thought to justify it. But have not bills, relating to 
this revenue from postages, been originated in the 
Senate over and over again, when a col- 
lection, repealing, or lessening of postages? The ver 
act of 1836 was one of the first character. The bill 
of the last session, which passed this body, was an- 
other. Those originating in the Senate to extend the 
franking privileges to Vice Presidents, &c., we all re- 
member. And have we not seen tens and twenties, 
if not hundreds of memorials, sent here this very 
session, to reduce all the postages? and is not the 
proper committee now laboriously acting on them? 
and did we not considera bill for that purpose the last 
session, without doubt as to its constitutionality from 
any quarter? But, onthe stringent principles laid 
down by the chairman, we could not originate a bill 
even reducing the rates of postage from twelve and a 
half and six and a quarter cents to ten and five, in or- 
der to aceord with the denominations of federal 
money. 

Take another analogy. The sales of public lands 
in this country, no less than in France and England, 
are sources of revenue; there, the sales and revenue 
of the crown lands; and here, of our lead mines and 
public domain. — In their financial budgets, the pro- 
ceeds are treated as “revenue,” and called “revenue.” 
So are they here, even in the last annual report of 
the Treasury Department, in no less than two places. 
Bills in relation to them are, then, bills in relation to 
one branch of our revenue. Bills altering their 
prices, or bills giving them away, sensibly affect the 
amount of revenue. But was it ever objected that 
bills could not originate in the Senate regulating the 
sales of them, or making donations of them, or 
graduating the prices lower? Have not hundreds of 
such bills originated in the Senate? The volumes of 
the laws are so full of them, it is wholly unnecessar 
to point out particular cases. Is this body prepared, 
after half a century of settled construction in favor 
of our power to originate bills affecting this branch 
of revenue, to surrender it? to strip the States we 
represent of their rights to have us continue thus to 
legislate? and in this way abandon our action even 
on the very Oregon bill, now so interesting to the 
Union, and one section of which provides for the 
disposal of a part of the public lands? But that bill, 
like this, imposes no new tax on the people, and 
hence may well originate here. 

Mr. W. cited, also, the case of a bill raising reve- 

nue by authorizing the issue of treasury notes, 
which originated in the Senate, and passed there in 
September, 1837—(Journal, page st.) It was true, 
as stated by the chairman, that the other House pre- 
ferred acting on a bill of their own at that time; but 
it was equally true that the Senate believed it pos- 
sessed the power to institute a measure of this kind, 
which related to revenue, if, like that bill, it did 
not, "4 itself, increase any of the burdens of the 
eopie, 
The whole spirit of all this legislation in analo- 
gous cases was, that the Senate might originate bills 
regulating the collection of various kinds of reve- 
nue, or repealing some provisions, or reducing the 
amount of income, or in any way affecting them, if 
not thereby adding to the taxation or burdens im- 
posed on the people at large. That was the test— 
the touchstone. By that course, the Senate had not, 
perhaps, clung to the letter of the constitution—the 
mere bark, instead of the heart of the tree;—but 
they had enforced its spirit, and thus greatly pro- 
moted public convenience, in the transaction of the 
public business. 

But there is much more than all this in support of 
the constitutionality of originating here the bill in- 
troduced by the Senator from South Carolina. 
There had been a settled practice directly in favor 
of it, acquiesced in by both Houses, from the found- 
ation of the government. The chairman had con- 
fessed he had not been fortunate in finding prece- 
dents against it. Why was this? Because the vol- 
umes of the acts of Congress were full of opposite 
seep in similar bills, which originated in this 
10) . 

: leading instance was the ve 
of 1833, which agitated the whole Union, and which 
this bill proposed to revive. That regulated 
the collection of the revenue from imports, and also 
reduced its amount. The measure originated in 
this body. It was discussed and matured here. It 
passed through all the different stages here, though 
objected to on the very ground now interposed, as 
well as on other grounds. The matter did not ha 

en sub silentio; but some of the ablest minds in 
nate and the country vindicated that bill against- 
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different stages, till another came from the House 
which, for convenience, was ed instead of it. 
As that bill imposed no additional burdens, it was 
propenly melee as not within the prohibition. 

@ was that the only case ofa like character. He 
held in his hand references to thirteen other laws in 
only the two last volumes; all which originated here, 
and still related to the revenue connected with cus- 
toms. The other five or six volumes probably con- 
tained similar cases in a similar proportion. [t was 
hardly necessary to refer particu arly to each; but he 
vend specify two or three under each head. 

The famous force bill of March, 1833, originated 
here, and yet contained new and important provi- 
sions, affecting the mode of collecting the revenue 
from imports. See v. 8 Laws, p. 742: Another case, 
v. 9 Laws, p. 143. It was a bill to aid in raising revenue, 
but did not augment the duties or tax. The lead- 
ing act as to reciprocal treaties passed in May, 
1830, (and which he had some reason to remember 
as having participated in reporting it,) was another 
instance of a bill originating cae: which repealed, in 
certain cases, the duties on tonnage, and was thus 
emphatically a bill affecting the revenue, but did 
not increase the tax. See 8 vol. Laws, p. 383. 
Another case, p. 116. 

On the other branch of the power—which was, bills 
to reduce the rate of duty on imports, and thus di- 
rectly affect the amount of revenue, but not in- 
crease it—there were several instances in point. 

One was, the act of July 4th, 1836, (9 Laws, 567,) 
which expressly reduces the duties on wines one- 
half. 

Another was, the act of March 2d, 1833, which 
suspended some of the provisons in the act of 
July, 1832, which prevented a lower duty than 
twenty-five per cent., to be assessed in certain cases, 
(8 Laws, 816.) 

Another and another followed to a like effect for 
some years, and tended directly in their operation 
to admit certain articles at a reduced rate of duty, 
like the very bill now under consideration, (see 9 
Laws, 104, 241.) 

See other cases—(9 Laws, 308)—as to duties 
in New York after the great fire there in 1835. 

See also Senate Journal, February 5, 1827, 
when a bill to reduce the duty on salt one-half passed 
the Senate, by yeas and nays, 24 to 21. 

He would not now trouble the Senate with travel 
ling through more analogies, or more precedents. 
Enough had been suggested, he hoped, to satisfy 
the Senate that, in originating here bills like this, 
imposing no additional tax, there had been no viola- 
tion of the spirit of the constitution, or the object of 
the provision in the country whence we derived it; 
that all kindred topics of legislation were full of 
cases where we had exercised such a power, not 
only without complaint, when imposing no addi- 
tional tax, but with the long acquiescence of the 
other House; that, beyond all this, the instances 
were numerous of precedents in point, when bills 
like the present, imposing no additional tax, not 
only had originated in the Senate, but been sus- 
tained here, even when objected to. They had been 
sustained in the other House, also, under évery 
form, either of regulating the collection of duties, or 
repealing them, or lessening their amount; and, in- 
deed, under every shape, except that of increasing 
the public burdens. 

Acting cautiously under circumstances like these, 
there had been no collision between the two Houses, 
nor any jealousy of our course; but our co-operation 
in that way, cordial and efficient, had taken place 
within the original design of the prohibition, had 
generally been satisfactory to the other House, if 
not wanted, and had been acquiesced in too long, 
and in too many instances, now to permit its cor- 
rectness to be questioned. 

It was not a matter of privilege or right to us in- 
dividually, but to the sovereign States we repre- 
sented. It was also a question of convenience in 
expediting the discussion, consideration, and final 
disposition of the public business of Congress, in 
which all the people, as well as the States, had a 
deep interest. 

Nore.—In the progress of the debate, an objec- 
tion was made by Mr. Huntineron, that, if the 
Senate passed this bill, the House of Representa- 
tives could amend it by raising the duties; and then 
the President might veto the bill, because it was one 
for increasing the duties, and originated in the 
Senate. 


Mr. Woopsury replied that such an objection 





could be made to the passage of any bill whatever 
originating here, as the other House might amend 
any bill, and add to it a clause raising revenue 
higher. And it was no matter what might be the 
title or object of the bill amended when leaving this 
body, as omnibus bills characterized the close of al- 
most every session, overloaded with all kinds of 
amendments not germain to the origial matter, 

2. Another olbivien was made, that this bull 
must, in the Senate, be open to amendment. But if 
an amendment was offered here, raising the duties 
higher, it would not be received, and therefore the 
bill was improperly here. 

But this objection could be made to any other bill 
pending here. Such an amendment proposed to 
any other bill here, could not be received; and yet 
the other bilis would be legally here, nor would it 
be any objection to sustain this or ~~ other bill 
originating here, that an unconstitutional amendment 
could not be offered to it—whether it was an 
amendment to increase duties, or to insert a provi- 
sion in the bill of a character ex post facto, or one 
impairing the obligation of contracts, abridging the 
liberty of the press, or affecting the rights of con- 
science, 





REMARKS OF MR. KENNEDY, 


OF INDIANA, 

In the House of Representatives, December 19, 1843.— 
On the motion of Mr. Wise, to refer so much of 
the President’s message as refers to the improve- 
ment of the western rivers and lakes to the Con.- 
mittee on Commerce. 

Mr. KENNEDY rose and said— 

Mr. Cramman: I am extremely — to learn 
(as I have done in the course of this debate) that 
the President, as well as the members of this House, 
have at last discovered that there is such a place as 
the ““West.” And let me tell the gentleman from 
New York, (Mr. Barnarp,] that it ill becomes hin, 
or any other member on this floor, to sneer at the 
mention of ‘the western waters.” In umes past 
the West has been kicked from post to pillar; her 
demands for justice—simple justice—have been 
scouted and treated as of but little worth. But, 
thanks to our increased strength on this floor, these 
times are passed, and we are no longer compelled 
beseechingly to come to the footstool of power in 
other sections, and, cap in hand, to ask as a boon 
that which is our due. The time has at length ar- 
rived when we are prepared to take (with no more 
ceremony than courtesy demands) our proportion of 
the common heritage. I do not wish to use harsh 
or unbecoming language to those who, as I believe, 
have heretofore treated us with neglect; yet, in my 
humble judgment, it becomes the cignity of the 
people of the West, whom I have the honor in part 
to represent, to state, like men, what is our due, and 
what we therefore mean to have. 

Gentlemen from the North and the South say 
they have heretofore been the friends of the West; 
that they have stood by us in our infancy, and 
shielded us from harm. ‘They shielded the interests 
of the western agriculturists! To my mind, it has 
been much such shelter as the lamb might expect 
under the wing of the vulture. True, we have oc- 
casionally received a little of the government pap, in 
small — and at long intervals; but it is not milk 
for babes, but meat for strong men, thatwe now 
demand. The voice which is now heard from the 
great grain-growing regions of the West is beginning 
to startle—nay, has already startled—some of the 
fostered and monopolizing pursuits of this tariff- 
ridden Union; and I venture to predict, that before 
that voice is silenced, all sections of the confederacy 
will receive its equal protection; that the dams and 
dikes that have been placed in the channels of com- 
merce, by which our i ets have been 
blocked up, will be torn out, leaving the markets of 
the world to be supplied by the abundant harvests 
of the mighty West. 

The importance of this comparatively new region 
may well challenge the consideration of members on 
this floor. New influences, demanded by new pur- 
suits, must and will prevail; and there is no use in 
disguising the position that the West must and will 
assume. It is not only an increase of power that 
the West brings to the legislation of this country; but 
that new power, if our constituents are not betrayed, 
will give birth to a comparatively new field of indus- 
try, that will demand to have its share in shaping 
legislative measures for this vast blic. e of 
the West stand to the old States in the attitude they 
once stood to the mother country; and I warn them 
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against too long treating us with the neglect and in- 
difference once exhibited towards them by a rude 
stepmother, that neither knew their wants nor could 
= their rising greatness. 

« The western States are the offspring of the east- 
ern and southern States, and bear to them the affec- 
tion due from a dutiful child to a mother; but the 
mother might as well be at once notified that we are 
no longer to be held in leading-strings; and an effort 
on her part longer to keep us in surveillance may oc- 
casion an outbreak in the family that will not be 
very agreeable in the domestic circle. 

I beseech members to pause and reflect a few mo- 
ments. How has your legislation heretofore been 
conducted? The interests of the North and the in- 
terests of the South have been the legislative song 
hitherto. The interests of the West have never 
been thought of or spoken about—we, good easy 
souls, being content to be hung on asa kind of 
makeweight to the North or the South. What has 
been the result of all this? Simply that, between the 
upper and lower millstone, our interests have been 
ground to powder! Is this thing to be longer en- 
dured? or are we of the West once in an age to set up 
for ourselves?) The North has attended to her inter- 
ests, and the South has attended to hers; and who 
blames them? Within the circle of our duty to the 
whole Union, it is the bounden duty of the represent- 
ative to attend to the local interests of his immediate 
constituents. And who ever heard of a representative, 
from either the North or the South, neglecting the 
interests of his immediate constituents? But, Mr. 
Chairman, who ever heard of a western representa- 
tive attending to the interests of the West? And 
have we of the West no interests to be attended to? 
Why, sir, look to the great grain-growing regions, 
stretching from the foot of the Alleghanies to the 
Pacific ocean!—from the lakes of the northwest to 
the gulf of Mexico!—embracing within its area al- 
most as much agricultural soil, with a salubrious 
climate, as half the inhabitable world beside! This 
vaat region is filled, and fast filling, with the most en- 
terprising and industrious population that can be 
found upon the face of the earth! Comparatively 
speaking, all these myriads of people are engaged 
in agricultural pursuits. And are there no interests 
peculiar to these pursuits to be attended to? 

Too long, Mr. Chairman, has the agriculture of 
our country been neglected, and suffered to pine 
under the heavy load thrown upon its shoulders by 
a species of partial legislation, which invariably re- 
sulted in lessening the rewards of labor expended in 
this, the noblest of all pursuits. This thing must 
have an end, and I fondly hope its end is nigh. 
And whilst the agriculturist asks no legislative in- 
terference to give him the reward due to the indus- 
try of others; yet | hope and trust that their repre- 
sentatives on this floor, now that they have the 
power, will stand up for the interests of their constit- 
vents, and, in their name, demand equal and exact 
justice to all men, and to all sections of this confed- 
eracy. Let them say, whilst you are legislating for 
the direct or incidental interests of the northern man- 
ufacturer or the southern planter, recollect the in- 
terests of the western farmer; and, in your appro- 
priations, their outlets to the markets of the world 
inust receive their share of the nation’s bounty. 

But, Mr. Chairman, whilst we will do justice to 
our own portion of this great republic, we will be 
governed by the constitution, and its proper and 
stniet construction; and my friend from Virginia 
|Mr. Wise] need entertain no fears of our doing 
violence to that sacred instrument. We will not 
act upon a rule that has been but too often practised, 
which stretches its construction to meet particular 
and secuonal interests. No, sir; the appropriations 
that we shall ask for the lakes and rivers of the far 
West, will be based upon as clear constitutional 
grounds as the millions heretofore appropriated on 
the seaboard. Whilst we are able to take and 
maintain this strong and impregnable position, I 
warn my western friends to be careful how they 
suffer pretended friends to place them in a false posi- 
tion. I beseech them to ve careful how they suffer 
this vital question to be intertwined with that false 
and odious doctrine, that this government may ap- 
propriate the people’s money to any and all objects 
which to Congress seems meet. ‘That was the 
foundauon of that wild and profligate expenditure 
of public moneys, falsely called the “American sys- 
tem.” No wonder, then, that that system should 
lave become so odious to the American people. 
And, as a western man, I now declare that, rather 
than suffer a connexion of an appropriation to our 
western waters with such profligacy, I will wait 


the advent of another census, which will bring a 
majority of the members on this floor from the Mis- 
sissippi valley. Sir, I abhor this log-rolling system 
of legislation, by which a strong measure is made to 
carry a weak one; a righteous to pass an unrighte- 
ous one. By this species of legislation many ofghe 
States have been wellnigh ruined; none of which 
have suffered more than my own. 

The gentleman from New York [Mr. Barnarp] 
intimates that the Hudson river must be placed on 
this western appropriation—as a rider, I suppose; and 
he speaks in glowing and eloquent terms of the com- 
merce of that river. Weil, | suppose it is a clever 
little stream, and that there floats upon its bosom 
considerable commerce. But, Mr. Chairman, that 
same Hudson of his is no more in comparison to the 
Mississippi and its cributaries, than is a spring branch 
to New York’s vaunted stream. ne Hudson 
facilitates the commerce of New York; and a noble 
State itis. But to what does the gentleman compare 
it? Look to the Mississippi, rising in the Rocky 
mountains, and flowing through the entire valley of 
the West, dividing States from States in its course to 
the ocean, and bearing on its bosom the rich prod- 
ucts of an apiccant empire; one noble river after 
another uniting with its turbulent waters, until, like 
a vast inland sea, it empties itself into the Gulf of 
Mexico, thousands upon thousands of miles from its 
source, affording, with its tributaries, to the industry 
of the West, ten thousand miles of steam navigation 
for the greater portion of the year. Nor is this all. 
Whilst a portion of our western commerce finds, 
through this channel, its way to the sunny South, 
and through her to the uttermost parts of the earth; 
another portion (nearly as large) of the citizens of 
the West seeks a market for their surplus products 
through the great chain of northwestern lakes; 
which, starting at the Lake of the Woods, presents 
an unbroken chain of fresh-water seas almost to the 
emporium of the Empire State herself. Both these 
sections of the West embrace within their limits the 
most extensive, and, at the same time, the richest — 
cultural soil which is to be found anywhere on this 
terraqueous globe. Here is the agricultural store- 
house of the universe—the garden of the world! 
Look at this sober and simple statement of the ex- 
tent of this vast country, and tell me, if you can tell, 
where appropriations can be made to national 
works, ifn cannot be done there? Sir, the gentle- 
man speaks of the commerce of the Hudson. 
Where, I ask him, would be his Hudson, were it 
not for the northwest pouring annually her surplus 
millions into the markets of the world through this 
single channel? 

Senenen the northern and southern outlets for 
western commerce I have no prepossessions, as | 
should have none; for, Mr. Chairman, whilst the 
southern portion of the citizens of my congressional 
district seek a market southward through the Mis- 
sissippi and its tributaries, the northern portion of 
the same constituency seek, through the northern 
lakes, a purchaser for their surplus products on the 
eastern seaboard. 

But, Mr. Chairman, it is not my intention to en- 
ter into a discussion of the justice of their claims at 
this time. The proper occasion will arrive for this 
discussion. The simple object I had in view, in 
rising at this time was, to express my gratification 
that members have at length discovered that there 
is a place in this confederacy called the West. 

As to what committee this portion of the message 
shall go, I care not, resting assured that, if the com- 
mittee should not do the West justice, there is a 
place where justice can and will be done. 


REMARKS OF MR. KENNEDY, 
OF INDIANA, 

In the House of Representatives, January 16, 1844— 
On the motion of Mr. Cave Jounson to reconsid- 
er the vote of the House on the resolution instruct- 
ing the Committee of Ways and Means to report 
a bill appropriating money to clear obstructions 
from the western rivers. 


Mr. Speakxer:.Some weeks ago, when the ques- 
tion of the reference of so much of the President's 
message as refers to appropriations to western wa- 
ters, was before the Committee of the whole House, 
I took occasion to refer to what I conceived the in- 
justice which had been done to the West in former 
legislation, and to express my gratification at what 
seemed the present disposition, at least to remember 
the West. For my temerity on that occasion, I 
have not only been grossly abused and bedaubed by 
th spleen aud filth of some of the letter-writers who 
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have crawled into and defiled the Capitol, as did the 


lice and frogs, with which God cursed the land of 
Egypt, defile and render loathsome the ver 
presence chamber of her kings. But the two- 
penny editors about this and other cities—who 
fear that the West, in doing herself justice 
may stop the leaks in the national treasury 
through which they continue to get their bread 
and butter—have belabored me in the most unmer- 
ciful manner.’ For all this I am thankful; for their 
abuse can only serve as a conclusive evidence to my 
constituents that I am engaged in doing my duty. 
But, Mr. Speaker, newspaper notoriety is not al! 
that falls to my lot as a penalty for the few words | 
then uttered. 

It has now been several weeks since that debate 
commenced. Some twenty or thirty speeches have 
been made in the course 7 it, and I think 1 do noi 
state too strongly when I say that scarcely one of 
them, made by members out of the Mississippi val- 
ley, has failed to read me a sharp lecture, sticking 
my humble name some half dozen times into their 
speeches. Nor is this all. Some of the “unlineal 
and bastard sons of the West,” still choosing to live, 
and move, and act, in the shade of the great ones 
from other sections, have joined in this hue-and-cry. 
And, to wind up, the gentleman from Pennsylvania, 
who has just taken his seat, has declared that the 
West are too sectional in their feelings. 

It may be we are too sectional; but if so, I am not 
aware of it. True, I think we have been heretofore 
neglected and ill-treated. It may be that in this I 
am mistaken, but I think not. 

But, says the gentleman from Pennsylvania who 
preceded me, we will give you the appropriation 
you ask for and deserve to have on your western 
waters, if you will voteall the money weask. This 
“if” may chance to cost us dear. The plain English of 
this is, that we are to adopt a grand system of in- 
ternal improvements, by which our constituents are 
to be taxed to the tune of hundreds of millions, in 
order to secure an appropriation of afew thousand 
dollars to our western channels of commerce. 

Now, Mr. Speaker, let me be distinctly under- 
stood. Let there be plain dealing between us. 

The western people claim that a plain, simple, 
economical administration of this government is 
their birth-right. They claim that, within that lim- 
ited and proper circle, hens is coming to them a suf- 
ficient appropriation to keep open their great chan- 
nels of commerce, and therefore they mean to have 
it. But I now tell the gentlemen that, if they expect 
to use these appropriations as a_ mess of potage, 
with which to purchase our aforesaid _ birth- 
right, then they are mistaken as to the state o 
our necessities. We will not act the Esau in this 
matter. Do they expect us, for the purpose of getting 
a few thousand dollars appropriated to our western 
waters, to open up the floodgates of national ex- 
travagance, and pour in upon our people a deluge 
of wasteful expenditures, by which a national debt 
of hundreds of millions is to be saddled upon the 
industry of our laboring people, the annual in- 
terest of which will eat out their substance, like a 
canker praying upon their vitals? Before this is 
done, I pray you to look upon the funded debt of 
the mother country, which commenced at the size 
of a mole-hill, but which has grown by degrees, 
until now its top has reached far beyond all flight 
of hope—daily threatening to topple to the earth, 
cngeliie beneath its ruins notonly those who pro- 
jected it, butthe very government under which it was 
created. And how long do you suppose it would 
take the wiseacres of this government who invent 
those funded debts that they may fatten on the labor 
of the masses, gathered in the shape of taxes—to 
pay the interest thereon? How long, under the op- 
eration of such a machine, would it be before the la- 
borer of this once happy country would be grovel- 
ling in the dust of poverty and wretchedness, that 
has been the abiding place of the laborer of Europe 
for the last half century? No, Mr. Speaker, no. 
We never take our western appropriations on these 
fatal conditions. We claim them on clear consutu- 
tional grounds, within an economical administration 
of national funds; and when the proper time arrives, 
we will give such reasons in their favor as shall 
commend them to the consciences of members. If 
we fail in this, then we will fail in our appropria- 
tions; for we will take them on no other terms. 
Nor is this all. I now tell members of this House, 
and my constituents, (if some of the reporters will 
be so good as to recollect what I say,) that I will not 
vote to spend even one dollar in my own district, if 
-the money has to be borrowed to be so expended. 
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We of the West have had enough of the conse- 
quences of borrowing money to expend on internal 
improvements, leaving the interest to hang like an 
incubus upon our industry, bearing to the earth our 
neople, by the weight of taxes that follow. Thank 
ae) the time has at length arrived when our 
ople can no longer be blinded and hoodwinked 
into these disastrous and destructive measures, un- 
der the belief that these debts may be finally can- 
celled without resorting to their hard earnings. 
They know well, by sad experience, that, what- 
ever the pretence may be, if ever these debts are 
paid, it must be done by the sweat of their brows. 

Mr. Speaker, ever since I have had the honor of 
a seat on this floor, I have noticed a disposition, on 
the part of some members here, studiously to un- 
derrate, misrepresent, and vilify, the people of the 
West; and it 1s a litle strange that that disposition 
should always increase about the time we move for 
appropriations to our western waters. I well recol- 
lect an attack made upon us in the last Congress, 
by the gentleman from New York, (Mr. Barnarp,] 
at the time that appropriation was pending. He 
then exhibited the jealous and snarling disposition 
which he has so often exhibited this session; and 1 
shall never forget the castigation he then received at 
the hands of one of the members from my State, 
who is no longer a member of this House. Not 
content with that exhibition of his spleen, he has 
agnin attacked the western people; and now seems 
to be writhing under the fear that the West 
may at last receive some little of that government 
consideration which has been so long withheld. 
We claim no more than to be considered as Ameri- 
cans, entitled to the same respect and consideration 
that other portions of the confederacy receive. But 
how are we expected to sit still, whilst we are not 
only treated with studied neglect and indifference, 
but called squatters, renegades, and land pirates? Sir, 
1 will not be calm whilst my constituents are thus 
treated. 1 feel and know that the western people are 
equal in industry, honesty, benevolence, and all that 
makes mae 4 endearing, to any people on God’s 
footstool. ‘True, we may not be as learned as my 
friend from Pennsylvania, who sits by my side; few 
if any of us, are able to interlard our speeches with 
Latin qu®tations, which the gentleman does so often, 
and, I must say, always in such good taste; yet, 
if we do not use this lingo, we always try to speak 
good plain English, and to speak out what we mean. 

But the gentleman has just reminded me, that al- 
though our country may be rich in soil and bound- 
less in resources, yet, without the genius we borrow- 
ed from Pennsylvania to aid in its improvement, it 
would have been useless in our hands. It may be 
so; | know it is generally the conceit of the older 
country that the new depends entirely on the wis- 
dom and refinements of the old, to give it consequence. 
This was once the conceit of England towards her 
colonies. Why, then, should not the old States in- 
dulge in the same vain-glorious reflections? When 
any of our friends from the older States come 
amongst us, either to teach or be taught, they are a 
part of our great household; and although, as na- 
tives of the valley, we may be willing to yield to our 
friends who visit us, or come amongst us to reside, a 
superiority in dull, prosy book-learning, yet I must 
be permitted to say, in behalf of our pioneers, that 
for strong common sense, honest industry, and in- 
domitable perseverance, their superiors cannot be 
found upon the face of the earth. And, as one of 
their representatives, and one who feels in his own 
person these insults, I hurl them back into the teeth 
of those who uttered them. 

My friend from Philadelphia, [Mr. J. R. Incrr- 
soLL,]—and I take pleasure in thus addressing him 
when I contrast his treatment of us of the West with 
the course of some others on this floor—in his pecu- 
liarly winning manner, attempts to persuade us that 
not only have we not been treated with neglect, but 
that, in point of fact, we have been treated as the 
pes of the family. ‘To prove this, he refers us to the 
arge amount of land that has been donated to the 
western States, and to the ten per cent. of the pro- 
ceeds of the sales of the public lands which has been 
proposed to be distributed to us, over and above our 
equal proportion. Sir, 1 ask that gentleman why it 
is that the price of the public domain has been re- 
quired of the settlers in the western States to be paid 
into the national treasury, instead of the respective 
State treasuries? Was the price of the soil of the 
older States paid into the national treasury? Why 
this distinction? Not only s0, but I ask if some of 
the older States have not, in addition to the domain 
within their own limits, received the proceeds of the 
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sales of large tracts of land within the limits of the 
western States? Did not Connecticut receive the 
price of that large tract of country within the limits 
of the State of Ohio, known as the “Western Re- 
serve,” into her State treasury? Why this distinc- 
tion between the eastern and the western States? I 
would be very glad if some person, instead of calling 
us “land-pirates,”” would give us a good, solid, sen- 
sible reason for this distinction. 

Sir, when I hear you talk of the amount of lands 
you have given to the western States, I am reminded 
of that passage in holy writ where Satan is represent- 
ed as having taken our Savour up into a high moun- 
tain, and there showing him the kingdoms of 
the earth, tells him “all these will I give unto 
thee, if thou wilt fall down and worship me.” 
What right had his satanic majesty to these king- 
doms of the earth? Ah! sir, and what right have 
you of the older States to our western soil? 

If, Mr. Speaker, you put your claim on the ground 
that you have acted as the agent of the people of the 
West, who have, through much toil, tribulation, and 
blood, settled the Western wilderness—that you 
have expended the money of the government in 
extinguishing the Indian title and other et ceteras 
connected with the land system, and that, therefore, 
you are entitled to be refunded the amount actually 
expended,—then I admit your title to be a good one. 
But don’t you see that this upsets all the gentle- 
man’s liberality in giving us the 10 per cent. addi- 
tion in the net proceeds? For if you only reim- 
burse yourselves, (and that is all you are in good 
faith entitled to do,) then you have no net proceeds 
to divide. Does the gentleman think we of the 
West are too ignorant to see this absurdity? 

But it is claimed that — have a large surplus to 
distribute; if so, you have unjustly collected it 
from the Western States; and we, forsooth, are to 
be quieted by offering usa bribe of 10 per cent. of 
the very money which you expect us tamely to 
suffer ourselves to be fleeced of. 

But, Mr. Speaker, another gentleman from Penn- 
sylvania [Mr. Srewarr] has discovered a panacea 
for all these inflictions on the West. He has dis- 
covered a process by which our drained pockets may 
be replenished. And what do you think it is? Sir, 
I don’t know but [ shall trespass upon order in 
referring to it; for he certainly was out of order 
when he condescended to inform us of its healing 
and resuscitating effects. But I will, at the risk of 
being called to order, barely refer to it. He tells us 
of the West that not only our own pockets, but the 
treasury of the nation, is to be filled to overflowing 
by a protective tariff!! What a discovery! Not 
only so, but he tells us that the price of an article 
taxed is reduced in price to the consumer by that 
taxation! Sir, if this be true, we will only have to 
put it on a little heavier, and then we will get it for 
nothing. What vast magnanimity the eastern man- 
ufacturers—who have crowded the lobbies of this 
House, urging Congress to pass a protective tariff, 
must exhibit to the world—when it is considered 
that the effect of that tariff is to reduce their manu- 
factured articles! Oh, shame on such absurdities! 
This will do for a stump speech; but how silly it 
makes the man look who utters it on this floor. 

There was a time, Mr. Speaker, when we of the 
West, before our attention was called to this thin 
by being literally skinned by it, could be emmael 
upon in relation to the effect of a protective tariff. 
But, sir, our people, by an investigation of its oper- 
ation, aided by the vast volume of facts furnished 
by the last census tables, now see, as clearly as you 
do, that whilst you get one dollar into the national 
treasury in this way, you take four additional ones 
out of their pockets, to be placed in the pockets of 
some other persons, who have large capital invested 
in the manufacturing establishments. If these be 
the favors which our eastern friends deal out to our 
western farmers, they may well say, God save them 
from their friends! 

There was one sentiment advanced by the gentle- 
man from Pennsylvania, that I most cordially ap- 
prove; and that was, the necessity of economy. I 
will go in for economizing the expenditures of this 
government with him who goes farthest—knowing, 
as I do, that, of all expenditures, that made by gov- 
ernments is the most profuse, wasteful, and extrava- 
gant; and, of all kinds, does the least good. Sis, I 
will aid in cutting loose the leeches and vampyres 
which are gnawing upon the vitals, and cake 
the life-blood from the body politic, and, by this 
means, save the laboring people of this glorious 
Union from toiling from the rising of the sun to 
the going down thereof, for the favored few, who bat- 
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ten upon the spoils thus wrenched from the sinews 
of the many. 
One more remark, and I have done. I do not like 
to trouble the House; nor was it my intention, on 
rising, to have consumed half the time I have. The 
particular object F had in view was to set myséf 
right on those questions in which, it seems, lam 
destined to be misunderstood. On a former day I 
stated, in reference to the Hudson river, that, when 
compared with the mighty Mississippi, it dwindled 
into the insignificance of a “spring branch,” and 
good-humoredly remarked that the great State which 
it watered was so small, in comparison with the 
Mississippi valley, that 1 could dese nut it into 
my breeches pocket. I did not suppose any person 
would take it to heart; but many of my friends trom 
that State have been laboring sedulously ever since 
to show that the Hudson is larger than a spring 
branch! And further, I am told that some of them 
are now engaged in taking depositions to prove that t 
cannot put New York into my breeches pocket. 


SPEECH OF MR. WENTWORTH, 
OF ILLINOIS, 


In the House of Representatives, January 9, 1544—In 
Committee of the Whole on the state of the 
Union, on the reference of the President’s mes- 
sage. 

The immediate state of the question before the 
committee was as follows: ' 

Mr. Wise had heretofore offered the following 
modified resolution: 


‘Resolved, That so much of the President's mes- 
sage as relates to the policy of attending to the lakes 
and rivers of the West be referred to the Commit- 
tee on Commerce.” 


And Mr. Tuomasson of Kentucky had offered 
the following modified amendment thereto: 


‘Resolved, That so much of the President's mes- 
sage as relates to the improvement of the western 
rivers and harbors upon the lakes be referred to a 
select committee of nine members.” 


And the pending question was on agreeing to the 
amendment as thus modified. 


Mr. WENTWORTH rose and addressed the 
committee as follows: 

Mr. Cuairman: As a representative from #. State 
deeply interested in the improvement of three of 
the great western rivers, (the Wabash, the Ohio, 
and the Mississippi,) but from a district more im- 
mediately interested in the improvement of the lakes 
and all the northern frontier waters, I rise to ask a 
division of the amendment, since | believe the in- 
terest of the lakes is perfectly safe in the hands of 
the Committee on Commerce; and, as an act of 
courtesy to my friends representing the riparian dis- 
tricts of the rivers, lam willing to give that branch 
of the amendment such a direction as may best suit 
them. Far be it from me to create any invidious 
discrimination between the interest of the northern 
frontier waters and those of the Mississippi and its 
tributaries. All I ask is, that the Soanands repre- 
sentatives of each shall control the reference of their 
respective interests; both of which are common 
sufferers, and have been for the past five years— 
ever since the session of ’38 and ’39, when all ap- 
propwations for the West and the Northwest, for 
the improvement of rivers, erection of light-houses, 
construction of harbors, and even for that great 
and. useful national highway, (the Cumberland 
road,) begun with the plighted faith of the nation 
to ‘complete it, were denied. The trivial exceptions 
to this assertion, gleaned by littles here and there, 
can have no effect upon its extent, when we con- 
sider the importance of the matter. All these great 
and imperative interests of the country have been 
most outrageously neglected. Toolong—altogether 
too long—have the people of nearly half of our 
Union, from the disproportion of former representa- 
tions on this floor, Sean knocking at the doors of 
Congress, making just and long-repeated complaints, 
and demanding their unquestionable deserts. Up to 
this time, they can scarcely be said to have had ad- 
mittance, and relief has been administered to them 
only as crumbs thrown from the windows, as the 
waste of the prodigality lavished upon our ey 
and navy. y, sir, during the short time of whic 
I have been speaking, there has been expended up- 
on our navy alone rising $30,000,000; and, when 
you seek for the advantages of all this, I tell you 
that you may as well seek the tracks which our 
ships have left on the oceag. 
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The President’s message has represented our 
country at peace with all the cont. Our flag 
proudly floats upon every sea, and is respected by 
every nation upon the habitable globe. On this 
very floor, our navy has been called “a peace estab- 
lwhment,” and no man has presumed to contradict 


it. Now, is all the money demanded for the use of 


our navy in the estimate of the necessary appropria- 
tons of the present fiscal year, ($9,000,000,) re- 
quisite to our peace? All through the last war, 
when the gallant achievements of our navy glad- 
dened every American heart, and won herself un- 
facing laurels, the expenditures never were as high 
as the estimate for our present period of universal 
peace. ‘The highest, in 1815, was only $8,660,000, 
and the year before, only $7,311,000. After the war, 
our naval expenditures went down to $3,000,000, 
and in 1822, to $2,221,000. During Mr. Adams's 
administration, the average was three to four mil- 
lions. Under General Jackson's administration, 
they were kept below $4,000,000, in accordance with 
an oft-repeated recommendation of Secretary Wood- 
bury. In 1836, with a plethoric treasury, they be- 
gan to increase, and have been increasing ever 
since, unul they reach $9,C00,000 by the present 
estumate. Now, if $4,000,000 was enough under 
General Jackson, $5,500,000 is enough to keep 
pace with the population increased 40 per cent.; 
and this is the highest sum for which the friends of 
the unprovemeénts of our lakes and rivers ought to 
vote. Gentlemen have drawn a glowing picture of 
our splendid navy, and they would give atill addi- 
tional lustre to it. Butit is notin a splendid gov- 
ernment that the people find the most happiness, 
nor in splendid armies and navies that they find the 
most safety. All this can be best secured by legis- 
lating for the necessities of the people, and so erect- 
ing government'upon their most holy affections, by 
distributing its blessings equally to every section. I 
repel any insinuation that | am opposed to a navy 
commensurate with the necessities of our govern- 
ment; but I plead guilty to the charge of being un- 
willing to appropriate any money for mere outward 
splendor. Nor would I detract from the honor justly 
attendant upon those memorable achievements upon 
the high seas, which have forever embalmed her in 
American history. All I have to complain of is, 
that she has too long been the pet child of the na- 
tion; and, like most pet children, she is now inclined 
to run away with all the patrimony. ButI should 
do injustice to the gallant dead, and to many now 
alive, (though cruelly almost forgotten in our mu- 
nificence to those who hazarded their lives in other 
quarters to defend their country,) and who compose 
a portion of our western constituents, did I here neglect 
to state that our upper lakes have furnished theatres 
(though not quite as many of them) of as much true 
valor, patriotic devotion, and hard fighting, as the 
Atlantic waters. Conspicuous in the annals of 
American patriots stand the noble Perry and Me- 
Donough. "Would to God that the renowned Perry 
stood in my place to expatiate on the importance of 
harbors on the lakes in a military point of view, and 
to give his own experience from the want of them! 
Think you, sir, that in case of another rupture be- 
tween this government and Great Britain, it is our 
Atlantic frontier that is be alone exposed to attack— 
alone liable to be pillaged and burnt? I come toa 
fur different conclusion. 

Gentlemen, to excite a spirit of emulation, have 
descanted at length on what Great Britain is do- 
ing for her navy. They could have aroused a 
more praiseworthy emulation had they depicted 
what England is doing on our Canadian frontier; 
had they enlarged upon the danger to be apprehend- 
ed from the erection of British forts within cannon- 
shot of several of our important cities; had they 
warned us to look out for our trade, which she is 
now endeavoring to secure by the vast sums she is 
expending in building light-houses and harbors, and 
in improving the St. Lawrence river, and in en- 
larging the Welland canal; had they exhibited the 
cross of St. George supplanting the American 
stripes and stars: they saat have gone farther, and 
pictured those bloody battles of which our north- 
western lakes will assuredly be the scene, if we ever 
again war with our mother country, jealous of our 
prosperity, and more especially of the effects of our 
example in the extension of popular liberty. With 
England in possession of this great thoroughfare, 
whence are we to obtain the flour, the pork, and the 
heef to sustain our army and navy? During the 
last war, the fort at Macinac, which commands the 
outlet of Lake Michigan, was taken ere the occu- 
pants heard that war was declared; and it was held 











until peace was restored. Let war again come, 
and the British will strive to retake this fort, and to 
get command of Detroit river; and perhaps Detroit 
and Buffalo would fall ere we could raise or organ- 
ize a force sufficient to defend them. In such an 
event, sir, there is no describing the extent of the 
damage she, from her superior preparations, might 
do us. Strange—strange, indeed, that those who 
would be so prodigal in voting navy appropriations 
should be so parsimonious towards our most ex- 
posed and vulnerable point. 

In justification of these extravagant largesses to 
the navy, the richest adulations have been poured 
forth upon our Atlantic sailors; and all very de- 
servedly, so far 1 know. But in chivalric enterprise, 
faithful perseverance, lofty sense of honor and duty, 
collected spirits amid impending danger and 
death, our upper-lake seamen have no supe- 
riors on this mundane sphere. Mostly born 
within the roar of these ever-turbulent waters, 
their first lessons are in braving the storms and tem- 
pests, and setting the angry elements at defiance. 
They sail thousands of miles along an unprotected 
coast, without light-houses, breakwaters, or harbors, 
with every cloud foreboding a wreck. Unlike your 
Atlantic sailors, they do not rejoice at the sight of 
land, since it is ever before them. Their rejoicings 
are on the opposite extreme. They pray to be be- 
yond the reach of rocks, reefs, and bars, which they 
seldomare. I could recount some of their daring 
exploits that would freeze your very heart’s blood, 
could you but see a shadow of their awful reality. 
‘Take, for example, the story of the pilot of the 
burning boat, who stood at the wheel, directing her 
towards the land, not only until the last passenger 
had deserted her, but until he himself was enveloped 
in flames, and died a victim to his own high sense 
of duty. When found, the flesh had burnt from 
his hands, and the wood from the handle of the 
wheel; but there were the crisped sinews and the 
brittle bones grasping the iron burnt almost to a cin- 
der. A noble example of the sailor’s valor! In 
the fall of the year, many, very many, of our ves- 
sels are driven ashore for the want of light-houses 
and harbors. But what care our intrepid mariners 
for this? As soon as the vessel strikes the beach, 
though thick darkness veils the night; though the 
gale shatters masts and rigging; though the moun- 
tain waves sweep the deck; though the icicles dan- 
gle from their clothing—the stout-hearted tar falters 
not; but, tossing what of the cargo he can into the 
small boat, he jumps aboard, and then, sir, freezes as 
he tugs at the oar. The tongue of eloquence cannot 
give reality to such scenes of human suffering; can- 
not paint the hardihood, the endurance, the intredi- 
ty and devotion of our neglected seamen. I have 
witnessed many wrecks myself—wrecks not onl 
of vessels and of cargoes, but of human life. And, 
on the day of my election, when I saw so many of 
of these gallant spirits—monuments of God’s spar- 
ing mercy—mere fragments, wrecks of men, 
(though with a sailor’s noble heart still beating high 
within them,) with their canes and crutches, their 
cork legs and wooden arms, come up to deposite 
their vote for me, what else could I do but swear to 
devote all my energies to an amelioration of their 
grievances, and to make a just and too long neglect- 
ed representation of their full deserts on this floor? 
And when I hear the Atlantic sailor so stoutly 
praised, who sails about buoys, beacons, breakwa- 
ters, well-constructed harbors and light-houses in 
the skies, or off in the high seas beyond the reach of 
rocks, reefs, or beaches, and that, too, under the 
protection of some of our various government squad- 
rons, | cannot but rise, and, without detracting from 
the high deserts of the one, call your attention to 
the long neglected merits of the other. 

Astonishing as it may appear to this House, these 
poor fellows, numbering, in the course of a year, 
quite five thousand different persons, have not even 
a hospital provided for them, after having had their 
hospital money regularly deducted from their pay. 
In their sickness, distress, and want, they are the 
objects of common charity, though they regularly 
contribute their quota to the hospital fund. This, 
sir, is the very extreme of cruelty. I have already 
introduced a resolution inquiring in what manner 
this money is expended; and, before the close of the 
session, I hope to present a plan for the erection of 
such a much-needed institution, from the sales of 
government property in the West, now going to 
waste. As I look upon it, we have not only treated 
this class of our citizens with neglect, but with great 
cruelty and downright extortion. We have robbed 
them to get treasures for our navy to filch from us. 
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It is the part of a wise man, when he finds him- 
self unable to meet his liabilities, and bankruptcy 
impending, to cast his eye about for expenses which 
he can curtail, and for that property which he can 
keep to the best advantage, and render the most pro= 
ductive of a sinking fund with which to liquidate 
his debts. We certainly should curtail the estimates 
for our navy. [believe $5,500,000 would answer 
every emergency for this branch of our government. 
And then, sir, the most extravagant demands of the 
western rivers, including the Cumberland road and 
the northern frontier waters, would be satisfied 
with $1,000,000—a sum superior to what all 
these interests have had within the _ past 
five years, whilst $30,000,000 have been consumed 
by our navy. The great Mississippi alone washes 
the borders of seven States and two Territories. A 
population of 6,000,000 are directly interested in its 
trade—a trade which has sintnenssd to $250,000,000 
the past season. Over $100,000,000 (a sum but lit- 
tle less than the annual amount of all our foreign 
exports)‘of agricultural products alone have been ex- 
ported over her bosom, interrupted with bars, snags, 
rocks, and long rapids, and various other obstruc- 
tions, within that time. And yet there has been but 
$200,000 appropriated to her improvement, and that 
of her tributaries, embracing a navigation of more 
than 12,000 miles, in the past five years—$150,000 
last’year, and $50,000 the year before. The average 
annual losses on this stream must reach $1,000,000; 
and in one year, no less than 65 boats were lost 
from the various impediments to its navigation. 

The first appropriation was in 1824; and less than 
$2,000,000 in all have been appropriated to this date. 
The upper Mississippi—by which I mean that part 
above the mouth of the Missouri—has been almost, 
if not quite, entirely neglected. This is navigable as 
far up as the mouth of the St. Peters for boats of 150 
to 200 tons burden—a distance of 650 miles above the 
junction of the Mississippi. And on its bed are to 
float, on their way to the great southern commercial 
emporium, not wp the vast agricultural products of 
this fertile region, but the boundless wealth of the 
great copper and lead mines of the north. The prin- 
cipal obstructions to its safe navigation are sandy 
shoals, sunken logs, impending trees, sawyers, snags, 
and—what ought especially to be dwelt upen, and 
what will be the most difficult to overcome—about 
26 miles of rapids. The first are the Des Moines rap- 
ids,180 miles above the Missouri, extending through a 
distance of a little over ten miles. The second are the 
Rock Island rapids, 330 miles above the Missouri, 
extending 143 miles. These rapids are the most im- 
portant obstructions to the safe navigation of the Mis- 
sissippi; and thither ought the attention of this Con- 
gress to be primordially directed. But witha trifling 
outlay, compared with the mass of mineral and ag- 
ricultural products which must pass over them every 
year, all difficulty and danger from them may be en- 
tirely obviated. And such improvements would not 
be local merely, but general; common to nearly half 
our country, in which I can imagine but few States 
where there is no probability of having an interest, 
immediate or remote. 

1 know it is said that the States along their banks 
should improve the Mississippi and its tributaries. 
But, have the States the power, under the ordinance 
of 1787, which makes them public highways? What 
one State or person might consider an improvement, 
another State or person might consider an obstruc- 
tion to the navigation of these streams, which is to 
be free. It certainly will not be contended that the 
States have a right to erect toll-bridges over the Mis- 
sissippi and its tributaries that bound different 
States. Yet, once concede the right in the States to 
improve them, and it will be difficult to define the 
extent of the operations which will be undertaken 
in the name of improvements. At best, the right of 
the States to improve (which, in some eyes, may be 
to obstruct) is very doubtful. If this right exists 
anywhere, it certainly does in the general govern- 
ment; and to that government I now present its 
claims, which are just and paramount, demanded by 
the imperative necessities of nearly half of this 
great confederacy. é 

But it is gateeid “ani the money is to come from. 
This is an important question, I admit. I have told 
the House previously that, when one sees bank- 
ruptey impending, after curtailing all extravagances, 
the next best thing is to improve all productive 
property—of which the United States has a great 
abundance in its public lands, which are now being 
very slowly sold, and yield but very little revenue. 
Yes, sir, the once t land fund is fast dwindling 
into insignificance; but millions upon millions of 
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acres yet remain unsold, from the parsimonious 
course of the general government in doling out im- 

rovements for the western country. People will 
not settle, from the difficulty of getting to market. 
They read of too much destruction of property, too 
great a sacrifice of human life on the great western 
waters, which comparatively a small sum would 
greatly improve. Again, they are afraid of high 
taxes. But what has Congress to do with these? it 
may be asked. Sir, it has much, very much, to do 
with them. It is Congress itself that is embarrass- 
ing the State of Illinois: and I will prove it. In 
that State there are no less than 35,235,208 acres. 
Our minimum valuation is $3; and, to make up for 
any that may be reserved from taxes, we will aver- 
age the whole at that sum, (a liberal estimate)— 
which will give real estate taxable to the amount of 
$105,705,624. That moment, sir, that all this shall 
be sold long enough to become taxable, the improve- 
ments and personal property in general will swell 
the amount to $200,000,000, at the smallest compu- 
tation. A tax of 2 mills on this would yield us an 
annual revenue of $400,000. Now, what is the 
State debt of Illinois? When our arrangements now 
in progress are completed, (as there is every pros- 
pect to believe they soon will be,) the highest esti- 
mate is less than $5,000,000—which would make 
our annual interest $300,000; leaving, at 2 mills, 
assessed for State-debt purposes merely, $100,000 
per annum as a sinking fund; which annually would 
increase with the great increase of our property. 
This, however, is merely supposititious. Yet it 
shows our creditors abroad that there is another 
way for government to help us out of our difficul- 
ties than by an unconstitutional assumption. But 
what are the facts of the case? 

The amount now taxable (that is, all that has 
been sold over five years) is but $17,241,285 70, 
not quite one-half. The = government is 
paying interest for money which it ought to derive 
trom the sales of these lands. The State government 
neglects to pay interest which might be derived 
from a tax on them. So the calamity is a joint one. 
Now, the time of selling these lands depends much 
on the policy of our general government, and there 
are yet unsold 15,429,901 acres in Illinois alone. 
Now, sir, remove the obstructions to the navigation 
of our great national thoroughfares—the common 
highway to the ocean; complete the Cumberland 
road as begun; grant to that State the quantity of 
land asked for in the bill introduced by myself this 
morning, viz: about 500,000 acres, to make her even 
with Ohio—and you induce emigration there, you 
give fresh activity to business, and create a demand 
for lands now dormant. In this way, the mone 
expended not only comes back, but there is enough 
more comes back with it to help to extinguish our 
national debt. So, too, the taxable property of the 
State is increased, and both parties are benefited. 

Pursue this policy towards all the western States, 
and this is what 1 mean by making the best possible 
use of your productive capital. This will fill both 
our national and our State treasuries. And this is 
our best means of getting out of debt, or raising our 
necessary annual revenue—far preferable, in the 
minds of the great mass of the people, to taxing tea, 
coffee, and the other necessaries of life. Let the 
friends of assumption—those who talk so much 
about the western States becoming honest—join 
the West in carrying out these views, and our 
States would be paying interest immediately. 

I have thus shown, sir, how this money is to be 
got; and it would be for the national advantage thus 
to get it, as itcertainly would be thus to expend it: 
Having said thus much, no man can accuse me of 
being inimical to the improvement of the rivers, or 
the completion of the Cumberland road. 

I now come to the main branch of my proposition, 
which is to divide the amendment. * the first 
place, sir, I will state,-that I am not friendly toa 
special committee to take charge of any branch of 
this subject; because a select committee is always 
understood to be appointed with reference to a fa- 
vorable report upon some specific object, and there- 
fore never has the weight in its recommendation 
that a standing committee does. I have confidence 
that the Committee on Commerce will do us jus- 
tice; and itis a good maxim to “let well enough 
alone.” But, if the more immediate friends of the 
river interest, who represent territory contiguous to 
any of our great western rivers, wish that interest 
solaned to a select committee, (as I believe they do,) 
I certainly shall vote with them as an act of cour- 
tesy which I want all my northern friends to yield 
to them. Yet, whilst we are willing that they 
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Great Western, Illinois, or Wisconsin. But,in those 
days, | have no doubt the captains of the Walk-in- 
the-water and Superior strutted the deck, prouder of 
the extent and greatness of their command, than now 
do my weather worn and popular friends, Captains 
Walker, Blake, and Randall, now making their four- 
day trips from Buffalo to what were then parts un- 
known. And those very straits, which were then 
visited but once a year a steamboat, now have 
one every day. In 1826, steamboats first made their 
appearance on Lake Michigan on a pleasure excur- 
sion to Green Bay. In 1832, the necessities of the 
government, during the Black Hawk war, compel- 
led the first steamboat to make a trip to what is now 
the great granary of the West—the garden city, 
‘“‘urbs in horto,” where I have the honor to reside—a 
city not set on a hill, yet it will never be hid—a city 
this moment holding out greater inducements for 
investments in real estate than any in this broad 
country—a city that will one day alone have a mem- 
ber on this floor; and this, more than one person 
now alive will live tosee. In that year, (1832,) the first 
frame building was erected. The next, Chicago was 
first laid out into lots, And, during this year, (1833,) 
there were but eleven steamboats on Lake Erie, and 
only three trips were made into Lake Michigan, one 
to Green Bay, and two to Chicago, when the erec- 
tion of the first brick house was celebrated. In 1834, 
there were but eighteen boats in all on the lakes, 
making in the year two arrivals at Chicago and three 
at Green Bay. In 1836, the year of my first arrival 
in the State, the prairie fires overran what now com 

poses the principal part of two of our wards. Its 
growth, since that time, can be best estimated from 
the following statistics: 


should be the guardians of their own peculiar sec- 
tional interests, and have their select committee, we 
must claim the right of overlooking our own interests, 
and having our lakes referred to the Committee on 
Commerce, as they always have been, and as tt is 
for their interest now to be. On this ground, sir, I 
must urge a division of the proposition; and, much 
as I am inclined to gratify my Mississippi river 
friends, 1 can never vote for the proposition in 
its present shape. As an act of courtesy to 
those gentlemen, I am willing to send their 
interests to any committee they wish, though I 
think they would be perfectly safe—that exact jus- 
tice would be done them with the Commerce Com- 
mittee. But they asktoo much when they ask to 
have the lake interests taken with them. Sir, I 
have been opposed, all my life, to any log-rolling 
system of legislation, which has been calamatous 
whenever adopted. I never can consent to see one 
great measure yoked to another for the purpose of 
gaining strength. It is a poor design that cannot 
stand on its own intrinsic merits. Both these great 
cardinal propositions of improvement have merits 
of their own; and upon them let each stand. In the 
hands of the Commerce Committee the lake inter- 
ests are safe. From the composition of that com- 
mittee, they could not be otherwise. Why, then, 
take them away from their usual place of reference? 
It is unkind thus to ask us to exchange a certainty 
for an uncertainty. For one, sir, [never will con- 
sentto jeopard in the least the great interests of the 
upper lakes, which I the more immediately repre- 
sent on this floor, by voting for the proposed refer- 
ence, whilst my confidence in the proper standing 
committee is so unlimited that I know not where to 
look for a more favorable report. I watched the 
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announcement of the committees with the greatest 1836 $1,000 64 1836 $325,203 90 
anxiety; and the moment I heard the names of this 1837, 11.065 00 1837. 373 667 12 
committee, my hopes were bright, and they have 1838. 16.044 75 1838. 579.174 61 
come brighter still from subsequent events. 1839. 33.843 00 1839. 630 920 2G 

I would be less strenuous in this matter, as my 1840, 9298635 74 1840. 562.106 0 
anxiety to act with my western friends -in all cases 1841. 348 362 24 184]. 564.347 88 
is very om were not the claims of wae 1842, 659,305 20 1842, 664.347 88 
frontier, embracing an extent of 2,000 miles and a ne’ onT a on aa 
lake coast of 5,000, so pressing. All the expenditures 1843, 1,008,207 00 1843, 1,433,886 00 


for lake improvements will not reach two and a half 
millions, whilst the expenseofthe Delaware break- 
water alone has been three millions. The policy of 
protecting the Atlantic coast, originating with the first 
session of the American Congress, has been contin- 
ued down to the present time; and I am at a loss to 
get at the precise amount of the millions upon mil- 
lions which have been expended for buoys, bea- 
cons, light-houses, breakwaters, and harbors there. 
I know that some make a distinction between the 
trade in that direction and ours, by calling one ex- 
ternal, and the other internal. But, sir, is that 
commerce more entitled to the name of external that 
goes from Boston, New York, or any other Atlan- 
tic city, to the old world, than that which goes 
from Chicago, Detroit, Cleveland, or Buffalo, 
through the Welland canal and the St. Lawrence 
river? | am sorry I have not the statistics of this 

ortion of our foreign trade, to present to you; but 
T will collect them, and have them ready for another 
occasion; and I am confident that they will astonish 
many gentlemen on this floor, who have regarded 
the lake trade as internal alone. And the enlarge- 
ment of the Welland canal, and the improvement of 
the St. Lawrence, now in progress, will bring boats 
of 350 tons burden from Liverpool to Chicago, 
without once breaking bulk; whilst the completion 
of the Illinois and Michigan canal—navigable for 
boats of 150 tons—will open this channel of trade 
direct with St. Louis. Thus the whole western and 
northern trade is fast gaining a foreign nature, and 
is entitled to all the protection of that emanating 
from the Atlantic cities, even though internal com- 
merce were entitled to no protection, which I deny. 
Look to the history of our lake trade; and let the 
past be some indication of the future. In 1796 the 
American flag was first hoisted on Lake Erie, on 
board a small schooner of 70 tons. In 1802 the first 
government vessel was launched there. In 1819, 
on Lake Erie, which now has 65, the first 
steamboat (Walk-in-the-water) made its appear- 
ance, and made a trip to Macinac, to carry 
up the goods of the American Fur Company, 
and annually made her “long and arduous voyage” 
to this Ultima Thule of American navigation, 
until she was wrecked on the beach near Buffalo, in 
the month of November, 1821. With the greatest 
difficulty her place was supphed by the steamboat 
Superior, which has since been altered over into a 
small sail vessel—a pitiful contrast with the mighty 


The amount of tonnage employed in the Chicago 
trade the past season is $1,826,950. Thus you see 
that the trade of Chicago alone, to say nothing of the 
value of the carrying vessels, exposes to the peril of 
the lakes two and a half millions. And there is the 
trade of Green Bay, Milwaukie, Racine, Southport, 
Littlefort, Michigan city, St. Joseph, mouth of the 
Kalamazoo, Grand Haven, Aaiiecben, and other 
points, which will swell the amount as much more, 
to five millions. I here make no allowance for 
smuggling, which is extensively carried on, for the 
want of a port of entry at Chicago, and which I 
have every confidence the present Congress will 
establish. To this, add the value of the shipping 
exposed, — the year, with the large amount of 
property taken by travellers, and not taken account 
of at our ports, and $10,000,000 is a low estimate 
for the amount of property — on Lake Michi- 
gan alone during the year. Then consider the vast 
number of human lives (seamen and pooner 
continually in jeopardy, and the importance of goo 
harbors and fame hotes will be manifest. From 
Detroit to the head of Lake Michigan, over eight 
hundred miles, (embracing a coast of over two 
thousand miles,) there has not been the first harbor 
completed. Harbors had been begun at Chicago, 
Michigan city, and St. Joseph; but were abandoned, 
with all the rest, at the session of 1838 and °39. And 
in 1840, insult was added to injury, by selling out our 
implements. Our partly-constructed works were 
thus permitted to decay, until the last session, when 
my much respected friend, the delegate from Wis- 
consin, got an appropriation for three towns in the 
Territory through this body; which was amended 
in the Senate so as to give Milwaukie $30,000, and 
Chicago and St. Setinh $25,000 each; and in that 
amendment this House concurred. So, after wait- 
ing patiently five years, Lake Michigan got $80,000, 
in sbdition to the $469,447, which is the whole sum 
she has ever received; whilst, in ten years, there has 
been lost in her navigation all of $1,500,000 or 
$150,000 per annum; one hundred and fifty lives 
or fifteen per cent. per annum; and one hundre 
and twenty-five vessels, or twelve and a half per 
cent. per annum, And insurance is from thirty to 
forty per cent. higher than on Lake Erie or On- 
tario, where there are harbors. Save this $80,000 
for Lake Michigan, there have been no appropria- 
tions for any lake harbors since the session of 1838 


and 1839, though they are much needed by other 
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lakes besides Michigan; but I leave them in the 
hands of their more immediate representatives, who 
are better able to portray their necessities. From 
1825 to 1838, government extended its fostering 
care over the harbors, and gave them more or less 
eppropriations. Why should the old policy, so 
soovblant of property and life, so just, so necessary, 
at this late day, be exchanged? 

The lake trade the past year must have reached 
$100,000,000, as it was $87,000,000 last year. And 
twenty-five new vessels have been built with a ton- 
nage of 3,212 tons, and cost of $241,340. An annual 
appropriation of $300,000—which could be clipped 
from our navy and army without being felt—for 
three years, would be abundant for all our wishes, 
and would save that sum in six years. In these 
appropriations, rising 7,000,000 people are directly 
interested. Yes, sir, the riparian counties alone 
make up 1,200,000. 

I fondly hope that soon the all-important canal 
around the Sault Ste. Marie (costing, as the Secreta- 
ry of War informs me, only $100,000) will be com- 
pleted, and then the outpouring of the vast wealth of 
the Lake Superior country will give additional value 
to the already great and increasing northwestern 
trade. Now, sir, as one of the representatives of 
this vital interest of our common country, with my 
present favorable opinion of the Committee on Com- 
merce, I cannot vote to take itaway from them; and 
I hope no friend of it will entertain such a proposi- 
tion fora moment. ‘To them it legitimately Lalamene 
and to them, in behalf of its friends, I ask to have it 

. 

It is objected to the committee that there is no 
man upon it favorable to western interests. 
Where is the gentleman from the Detroit district, 
Michigan? (Mr. McCietiann.] His constituents 
are directly interested in the construction of harbors, 
erection of light-houses, and in improving every 
channel of northwestern trade. Where is the gen- 
tleman from the Erie district, Pennsylvania? [Mr. 
Reev.} He resides at an important commercial 
point, and has a fortune ‘amasaall in storehouses and 
steamboats upon the upper lakes. 
personal interest blended with that of his constitu- 
ents. Where is the gentleman from the Ogdens- 
burg district, New York? [Mr. Kine.] He resides 
directly on the St. Lawrence, which many are stri- 
ving to make the great outlet of the Mississippi Val- 
ley, not only directly through Canada to Liverpool, 
but directly to Boston, by contemplated railroads, 
via Lake Champlain. It is a fact almost too no- 
torious to be repeated, that, upon the completion of 
the Illinois canal, the inhabitants upon both sides of 
the St. Lawrence expect to open trade with the very 
heart of our country, and boast of the most favora- 
ble terms. Where are the gentlemen from New York 
city [Mr. Pua@nix] and Boston [Mr. WintHrop}/— 
the too great rivals for western trade, united to us 
by every business tie. Their constituents hold the 
r.otes of our merchants and the bonds of our States, 
insure our vessels, our cargoes, and our buildings, 
and own more or less of our lands. They buy our 
products, and we their merchandise. Where is the 
entleman from New Orleans? (Mr. Laprancue. |] 

le stands in the same attitude to the southwest that 
the gentlemen from New York and Boston do to the 
northwest. Indeed, as far north as Chicago, mer- 
chants go to New Orleans for sugars and molasses, 
and the opening of the Illinois and Michigan canal 
will make the trade of these two points more direct 
and profitable. Here are six of the committee, with 
their residences; and I have alluded to them to show 
that, representing as they do great commercial 
points, seeking and expecting more or less aid from 
every facility given to the outlet of western prod- 
ucts to the ocean, they would be recreant to 
themselves and recreant to their constituents, if 
they neglected to favor our great measures, which 
tend to one great and common interest—the bet- 
ter development of the resources of each individ- 
ual part, for the benefit of the whole confederacy. 
The favorable views of the chairman [Mr. Hoimes] 
we have already had on this floor; and the other 
two members (Mr. Hate of New Hampshire, and 
Mr. Duntar of Maine} 1 know to be men of en- 
larged and liberal opinions; and most heartily will I 
risk our measures in their hands. 

With these views of the safety of the lake inter- 
est, whilst intrusted to the usual standing commit- 
tee, | beg of our Mississippi river friends to let us 
take the ordinary course; at the same time assuring 
them that, in courtesy to them, I will support a ref- 
erence of their interests to whatsoever committee 
they may choose. 


He has a great 


Having now done with the main question, the 
House will pardon me for making a statement in re- 
lation to a work of the highest importance to our 
whole Union, and in the completion of which are con- 
centrated the determinations, the hopes, and the inter- 
ests of the people of our State. I allude to the long- 
agitated enterprise of connecting the waters of the 
Gulf of Mexico with those of the Atlantic ocean, 
the St. Lawrence with the Mississippi, the East 
with the West, the North with the South, the man- 
ufacturing with the agricultural States, uniting the 
two great channels of trade so as to form one con- 
tinued line of internal navigation of over three thou- 
sand miles, extending through every diversity of 
climate, business, and soil—I mean the Illinois and 
Michigan canal. And I wish to repel some 
imputations cast upon the political integrity of 
my State, with reference to a negotiation now 
pending. It has been imsinuated that the domi- 
nant party there are in danger from British gold. 
Sir, this British gold, if it ever comes, is of 
the people’s own seeking, without distinction 
of party. Politics have never been thought of; and 
the appointment of Governor Davis was a mere ac- 
cident, yet avery lucky one. He was appointed 
by respectable citizens of Boston, and he had been 
some time on duty in our State before the British 
bond-holders knew who had been appointed; and 
perhaps the news has not reached them yet. The 
dominant party sent their own commissioners to 
England, and the bond-holders accept of their 
proposition if the securities are good; and they 
appoint Hon. Abbott Lawrence (he being in England ) 
to look into the matter; but upon his declining, they 
select him and two other citizens of Boston to agree 
upon an agent. These men send out Governor Davis, 
not for political, but purely business purposes; and it 
is a fortunate selection; since, if one party make the 
arrangement, and another approve of it, it shows 
that there is no party bias in the matter, and that, 
let parties fluctuate as they may, there 1s stability, 
permanency, aye, inviolability, in the contract with 
the State and the bond-holders. Let my political 
friends entertain no fears for Illinois. Would that I 
could raise her pecuniary integrity on a level with 
her political. In this. latter respect, she has been 
tried, and never found wanting. No State in the 
Union, since her admission, and for the last five 
presidehtial elections especially, has exhibited so 
much consistency in casting her electoral vote; and 
that consistency will still be preserved. As I have 
from the beginning been the unequivocal and un- 
compromising opponent of all the att suspension 
laws, all the stay laws, and all the log-rolling 
schemes that have tended to ruin the credit of 
our State abroad, I might ey speak of va- 
rious ineffectual plans to swerve her from her integri- 
ty,and their political origin. But I wish to have this 
whole matter kept aloof from politics. I now take 
my State as I find her, and make no criminations. 
She is deeply in debt, and patriotism can best be 
displayed in divising means to get her out, rather 
than in censuring those who gother in. Should John 
Davis contribute in any measure to this grand con- 
summation, why, we shall give credit to whom credit 
is due, without the least political feeling. This is 
my doctrine, and also that of all the Illinois people. 
We fear not the effects of British gold, and repel all 
insinuations that our integrity is in danger. Sir, we 
have now but one desire, one pride, one end, one aim; 
and that is, to regain our credit as an honest State—as 
an interest-paying, if not a debt-paying State. One 
year ago, sir, Illinois was groaning under a debt of 
$14,500,000. But she did not dispair— 

y winding up her banks she reduced 


c= - : - - $3,100,000 
By settlement with McdAllester & 
Stebbins - - - - 600,000 
By sale of internal improvement prop- 
erty on hand (estimated) - - 1,720,000 
By the canal arrangement depending 
on the report of Gov. Davis - 5,000,000 
$10,420,000 


Leaving $4,080,000 for us to pay. At the worst, 
it cannot exceed $5,000,000. And I would assume 
that as the maximum upon which, by a law of our 
next legislature, we wish to commence paying in- 
terest. Within the last two days, I have received a 
petition from non-resident landholders in Illinois to 
the amount of $1,000,000, praying our next legis- 
lature to assess a tax to meet our interest; and I 
have not a doubt but it will be granted to some ex- 
tent. Were our lands all taxable, we could do this 


with ease. Hence we wish government to pursues 








that liberal policy towards us, which will cause a 
speedy market for those 15,500,000 acres of unsold 
lands, and so benefit itself whilst benefiting us. We 
take courage, however, since our list of taxable 
lands is fast increasing; as those sold in 


Acres. 
1839 amounted to - - 1,132,876.31 
1840 os - - 389,275.45 
1841 as - - 335,553.00 
1842 < - - 437,404.20 
1843 (to 30th September) 269,921.14 


The improvement of our harbors and rivers, the 
completion of the Cumberland road, with the dona- 
tion of land to which we are entitled to make us 
even with Ohio, would hurry sales for most of our 
other lands. And I am informed that several thou- 
sand Englishmen are preparing to emigrate to the 
West in the spring, with money averaging to each 
$2,500. Much, however, will depend on the course 
of this Congress. But, without any governmental 
aid, Illinois will never repudiate a mull of her pub- 
lic debt, but will struggle on as well as she can un- 
der her mountain load of misfortunes. We are 
poor, but thank God we are honest. Incorruptible, 
we suspect no man with British gold coming to buy 
us, until the overt act. The young men of Illinois 
expect, in their day, to see her out of debt; and they 
are all bent on paying interest, to some extent, im- 
mediately; and that extent depends much, very 
much, on the action of this Congress; and I may 
say the same of Indiana, Michigan, and other west- 
ern indebted States. In these views, I believe all 
my colleagues, and all our respective constituents, 
and all the West, concur. We have a pride in hav- 
ing our State solvent once more, and paying every 
cent of her liabilities without any legal quibbles or 
dishonorable comprises. And a glorious consum- 
mation will that be for us all. For one, when it ar- 
rives, | would say, with the good man of old, “Lord, 
now lettest thou thy servant depart in peace, for 
mine eyes have seen our salvation.” Sir, I would 
celebrate the day of such an event like a jubilee. 
Ay, sir, next after the birth-day of our Saviour, and 
the day on which American independence was de- 
clared, [ would worship the day that redeems II- 
linois from bankruptcy and debt—the day of her 
credit restored, and her honor regained. 





SPEECH OF MR. DEAN, 
OF OHIO. 


In the House of Representatives, January 2, 1844.—In 
Committee on the Whole, on the bill to refund 
Gen. Jackson’s fine. 


Mr. DEAN addressed the House as follows: 


Mr. Chairman: I do not propose to go into a mi- 
nute account of this transaction, or to discuss ela~ 
borately the principles of constitutional law which 
have met with the attention of the honorable gentle- 
man from New York [Mr. Barnarp ] The history 
of this case has long been before the American peo- 
ple, and is well known to them. There are, how- 
ever, some particular facts and some principles of 
law applying to this case, which, if I have time, I 
aiealte examine and discuss before I conclude my 
remarks. But my principal motive in addressing 
the committee, at this time, is to reply to some of 
the remarks made the other day by the gentleman 
from New York. That gentleman had asked the 
question, Whether martial law had been declared, or 
whether it had been found necessary to declare 
martial law for the defence of Washington or Balti- 
more; and, if not, why was it necessary for the safe- 
ty of New Orleans? 

There was another remark of that gentleman 
which attracted my attention; that gentleman 
had asked, Why this justice had been allowed 
so leng to slumber? why this great party, now in 
power, seeking to do justice to the old hero on this 
occasion, had permitted that justice to slumber for 
one-fourth of a century? 1 confess that this remark 
had struck me with great force; it brought my mind 
back to a reflection on the fact that this mighty nation 
was governed, or professed to be governed, by prin- 
ciples of justice; and that a case so oe y just, 
should have been so long neglected by those who 
had controlled the political destiny and managed 
the affairs of the country. Sir, they have been re- 
miss upon this subject, and permitted it to slumber 
until the people throughout this wide-spread coun- 
try have paken in tones of thunder, and demanded 
that immediate justice should be done in this mat- 
ter. You have heard the voice of the people from 
the North and the South, from the t and 
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the West; and if I mistake not, there is scarcely a 
State in this Union which has not spoken through 
her Legislature on this subject. Sir, their resolu- 
tions are now on your table, instructing their Sen- 
ators and requesting their Representatives to take up 
the subject of this fine, and see that justice is done 
to General Jackson. This, sir, I should think, 
would be a satisfactory answer to the gentleman, and 
to the opponents to this bill, Why the question is 
brought up now, and why we are anxious to 
pres# it to a speedy termination. I have heard it 
remarked that this is not a party question; and some 
ntlemen have deprecated, in a beautiful strain, the 
intermixture of party feeling in this matter. I be- 
lieve that some State Legislatures, in the passage of 
resolutions on this subject, have done so irrespective 
of party. But the gentlemen on the other side have 
made it a party question; and I| confess that I am 
inclined to believe that it is a party question: 
I could have wished that it was not so; but from 
my soul I believe it is, and that it distinctly marks 
the lines between the Democrats and the Whigs, 
as, in 1812, °14, and 715, the lines were drawn be- 
tween the Democrats and the Federalists. Sir, let 
us go back for a few moments, and review the his- 
tory of the times and the parties which existed in 
our country when this transaction took place, and 
see who then were arrayed upon the side of ow 
country, and fighting her battles; and who were 
opposed to our country, giving aid and coun- 
tenance to the public enemy, and plotting the 
separation of this Union and the dissolution of 
our Government. It is knewn to all, that the famous 
Hartford convention was in session about this time; 
and it is as well known that they were planning and 
plotting ways and means to paralyze the ee of 
the Government, and to throw every obstacle that 
Jay in their power against a enauntel prosecution 
ofthe war. In fact, sir, if we are to believe the his- 
tory of those times, they had gone so far in their 
treasonable purposes as to determine on making a 
separate peace with the public enemy, and—if ne- 
cessary to effect their design—a separation of the 
Union. They had gone so far as to appoint com- 
missioners to make known their intention to the 
Federal Government, and had instructed them to 
call on the President of the United States to put an 
end to the war, or to resign his station. Yes, sir, 
and these commissioners—ripe, it is to be presumed, 
for a separation of this Union, and an alliance with 
their British friends, the common enemy of our coun- 
try—were on their way to the city of Washington; 
some of them had already reached this city 
when the glorious news of the victory at New Or- 
leans reached them, and put a stop to their wicked 
and mad career; and neither they nor their posterity 
can ever forget or forgive the old hero for havin 
defeated their friends and broken up and prostrate 
their party. Sir, the whole Federal party were then, 
and the whole Whig party are now, the enemies of 
General Jackson. Sir, this victory may well be 
called a glorious victory; for its results were far 
reater to this country than saving the “beauty and 
oty” of New Orleans from the grasp of a licen- 
tious and mercenary soldiery. It not only put an 
end to the ravages of a foreign enemy, but it broke 
up and annihilated a band of domestic traitors, who 
were in the very heart of our country, secretly 
plotting its destruction. Sir, if we will but examine 
the history of the times, we shall find that the old 
Federal, but now Whig party, ever have been and 
still are, the deadly enemies of General Jackson; and 
I have no doubt but that they will pursue him with 
their enmity and their vengeance to his very grave. 
But it was the remarks of the gentleman from New 
York, which induced me to express my views at all 
upon this subject. I intended to let it pass by, con- 
scious that the thing would be done, and done cor- 
rectly. But when that gentleman demanded why 
martial law had not been declared at this place, and 
at Baltimore, for the purpose of protecting those 
cities during the war, I could not but reply, that 
the cases were entirely different. At Baltimore 
these was no internal foe—no secret traitors lurking 
in the camp, as there were at New Orleans; that 
braveand chivalrous people were animated with a 
patriotism which brought them forth as one man, 
ready and willing to sacrifice their lives in the de- 
fence of their country. They required no martial 
law to urge them on to their duty; no sir, they ral- 
lied to the rescue, animated alone by their love of 
country; and by their gallantry in battle, in beating 
back the foe, and driving him, mfitted from their 
shores, proved that every man was a soldier, and 
every soldier a* hero. But we will survey the dis- 


astrous fields of Bladensburg—your Capitol wrapped 
in flames—your army defeated, and your city sack- 
ed, an@ that,’ too, by a mere handful of soldiers, in 
comparison with the vast multitude of citizens who 
were in this metropolis, and who might have been 
marshalled and brought forth in the defence of the 
capital of our country, and have saved us the morti- 
fication and national disgrace of having our Capitol 
burnt, and the trophies and archives of the nation 
destroyed. Sir, this disaster to our country might 
have been avoided, if there had been here some 
man of sufficient nerve and firmness to have taken 
upon himself the responsibility, and to have met 
the crisis of the times in a manner becoming an 
American patriot and a military commander. But, 
sir, more clearly to demonstrate the spirit that was 
abroad in the country at thattime: I recollect very 
well to have seen in your public newspapers an 
account of a certain Eastern man of some note—an 
old Federalist, and a modern Whig, who hailed 
with joy the intelligence of the destruction of your 
Capitol; and I have no doubt but that there were 
many among us who would have rejoiced to have seen 
New Orleans in the situation of the City of Wash- 
ington. What a contrast does the conduct of that 
Federal party then, as well as now, present between 
the Democrats and Federalists of this country! the 
former standing by and defending their country and 
her patriots who have perilled their lives in her de- 
fence—the latter attempting to paralyze the energies 
of the Government, by giving aid and counsel to her 
enemies in war, and seizing every favorable oppor- 
tunity to blast and destroy the his fame of those 
brave men who have gallantly stood by her in the 
hour of danger. 

Sir, I would have rejoiced—every patriot of this 
Union would have rejoiced—had there been in this 
city some man of noble daring, some one equal to 
the exigency of the times. Had the hero of New 
Orleans been at Bladensburg, history would have 
recorded a very different account of that battle. 
You would have seen him, if necessary for the safe- 
ty of this city, declaring martial law; you would 
have seen him rallying to the contest every man 
who was able to bear arms; you would have seen 
him marshalling your yeomanry, gathering about 
him the chivalry of the country, and leading them 
on, as he did his citizen soldiers at New Orleans, to 
victory and to glory. Sir, you would have seen him 
in the thickest of the fight, in the front of battle; 
and, rather than yield an inch, opposing himself to 
the enemy’s ranks as long as life remained; and if 
the enemy succeeded, it would have been only by 
forcing < ties way over his lifeless body. Sir, it is 
much to be regretted that no man like General Jack- 
son was here at that time, to have defended the 
capital of this country from the ravages of an inva- 
ding army. 

[ was gratified at the remark of the gentleman 
from Louisiana, [Mr. Siipett,}] on a former day, 
that all those who had skulked ingloriously from the 
field of battle at New Orleans were found to be op- 
posed to the restoration of the fine to General J ack- 
son, and justified the conduct of Judge Hall. I was 

ratified to hear this fact stated by the gentleman in 
anguage which I believe carried conviction to the 
mind of every man; and which satisfied me that the 
conan of this bill were actuated by other and 
different motives than merely to recue the name of 
Judge Hall from censure, or to save inviolate our 
Constitution. But, sir, I will pass on to the consider- 
ation of other facts in this affair; and let it be kept 
in mind that the British army—that army which 
had sacked the capital—that army which had dis- 
graced our arms, as far as defeat is disgrace,—that 
army swelled by a large accession of strength, and 
flushed with victory, was drawn up on the plains of 
New Orleans before the = I care nothing about 
dates or particulars. I will not go into the histo 
of that transaction minutely, nor would it be desi- 
rable. It is known already, to every man, woman, 
and child in the Union. I will not presume that 
any one is a stranger to it; notwithstanding we 
heard it asserted on, this floor, at the last session, 
that the Legislaturd of Virginia must have been ig- 
norant of the fact that the ladies of New Orleans 
had once paid this fine, or they would never have 
instructed their Senators, and requested their Repre- 
sentatives, to go for the restoring of it to General 
Jackson. I believe that all who are able to read or 
hear are tolerably well acquainted with the leading 
facts connected with this transaction. Let us 
then, for a moment, contemplate the situation 
of affairs when that army was drawn up 


before the city of New Orleans. See General 


Jackson arraying and marshalling his citi- 
zen-soldiers to meet the enemy. See him bringing 
order out of confusion; and, m the place of military 
discipline, substituting patriotism, and inspiriting his 
raw troops with a boldness and a daring that could 
not be appalled by fear, or made to shrink from 
danger. See how he diffused his own master-spirit 
among his soldiers, and stamped the impress of his 
own mighty genius upon the whole transaction. 
He displayed, as has been well said, tact, genius, 
skill, and a daring boldness unequalled in the annals 
of any country. Look at the manner of defence— 
how he substituted inanimate substances for soldiers. 
What, sir, can be said in commendation of the dis- 
tinguished hero, which he does not merit? I will 
leave his fame where it is—for I can add nothing to 
it by anything which I can say here—and proceed to 
some of the facts, and the law arising upon them, 
by which this unjust and iniquitous fine was im- 
posed upon the unoffending hero. 

The gentleman from New York had argued that 
any court in this country possessed the power to 
punish for contempt. No one denied it; no one, 
for a moment, called it in question. But the gentle- 
man has drawn a distinction between the common 
law and the power inherent in a court—a distinction 
too fine and subtle for me to understand—a distine- 
tion, I think, without a difference. 

If, however, the gentleman on the other side 
claim an inherent power in the courts to punish for 
contempt, arising from necessity above the law 
and the Constitution, in order to protect their dig- 
nity in the discharge of their official duty, how can 
they deny the same great — of inherent 
power arising from the universal law of nature— 
that of self-protection—to the commander of an 
army, when the sacred soil of our country is in- 
vaded by a ruthless foe, and the lives and the fortunes 
and the honor of our country are at stake? Sir, if 
these be good reasons why this inherent power 
should exist in our courts, simply to protect them 
in their civil duties, there are surely much stronger 
reasons why it should exist in the power of a mil- 
itary commander, who has in his_ keeping not only 
the safety of the courts, the laws, and the Constitu- 
tion of our country, but the lives and fortune of our 
citizens, and the very existence of Government 
itself. It has been said that there is no authority 
for martial law recognised by the Constitution and 
laws of this country. I grant, sir, thatit is not 
found in any of our written codes of laws; but | 
assert that it 1s an inherent power, (as the gentleman 
from New York claims for the judiciary,) existing in 
every military commander in time of war and in 
the presence of the enemy, within the limits of his 
camp; and whenever it becomes necessary for a 
military commander to take a position, in order to 
defend his country, no matter whether it be a town 
or city, all within the limits of his camp must be 
subject to his orders, and obedient to his command. 
This power is absolutely necessary for the safety of 
his army and the protection of his country: without 
it, sir, he could not even suppress intelligence 
that evil-disposed persons might carry from his camp 
to the enemy; for, if he cannot control the persons 
within his camp, he cannot, if they feel disposed, 
prevent them from serving the enemy. A doctrine 
so absurd as this can never be sanctioned by any 
American. This power, I admit, must be exercised 
by a sound discretion, and used only when de- 
manded by necessity; and if an individual be injured 
in his person or his property, he has his redress 
against the Government, and not against the com- 
manding general, unless it can be shown that there 
was no necessity for the act. Sir, I do not believe 
that the proclamation of martial law gave any addi- 
tional power to the commanding general; it only 
served to put the citizens on their guard, and ap- 
prise them of their duty. Sir, all other laws must 
give way to martial law in a besieged camp, or on 
the field of battle; the necessity of the case, and the 
duty of the commanding general to himself, his ar- 
my, and his country, require it; and, were he to . 
shrink from the responsibility of this duty in the 
hour of danger, he would be unfit for the station, 
and unwo to be an American commander. It is, 
sir, the law of self-defence and self-preservation; and 
a military commander who neglects to avail himself 
of it when the safety of his army and his ws re- 
quires its exereise, would be deserving not only of 
censure, but should be disgraced and driven from the 
service of his country. If, then, sir, this necessity ex- 
isted, which gave to Gen. Jackson the right to exer- 
cise martial law, it puts an end to the pretence that 


Judge Hall had any right to interfere, by interposing 
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the power of the writ of habeas corpus, to control 
the military operations of the general within the 
limite of hiscamp. That such necessity did exist, 
we have the opinion of the Governor and the Legis- 
lature of the State of Louisiana, who not only ad- 
vised and sanctioned those proceedings on the part 
of the commanding general in declaring and im 
ing martial law within the city of New Orleans, but 
did themselves shut up the courts of Louisiana, un- 
ul the dangers of the umes should pass by. There 
was no one, sir, at this ime, who was on the side 
of his country, that denied the necessity for martial 
law. All the magistrates of the city, a Hall in- 
cluded, and all the citizens, advised the adoption 
and enforcement of martial law. There was none— 
no, not a dissenting voice to be heard in opposition 
to the measure. All concurred in the necessity and 
in the propriety of its adoption at the time. And, 
eir, lam fully cameliod that the lapse of ume, 
since that transaction, has served only to strengthen 
and confirm the conviction of that necessity, and the 
propriety of the measure. Sir, at this time, at this 
very moment, the whole Democracy of the nation 
is rising up as one man, and with the strongest de- 
monstrations of their opmions, are applauding, jus- 
tifying, and sanctioniny the conduct of General 
Jackson en that occasion; and, with demonstrations 
equally clear and strong, are condemning, in the most 
unequivocal language, the conduct of Judge Hall. 
The judgment of posterity has been right upon this 
subject. The people are now moving in their ma- 
esty in this matter. They have decreed that this 
Senandateesell justice to their gallant general shall 
now be performed; and that, too, speedily. 
i will now, sir, pass from the consideration of 
martial law to the civil law and facts of the case; 
with the utmost confidence and certainty that, if 
they are examined and judged with that desire to 
elicit the truth which the merits of the case require, 
there will be no division of opinion (at least, among 
lawyers) that General Jackson was never amena- 
ble to the jurisdiction of Judge Hall for a contempt, 
and that the infliction of the penalty of one thousand 
dollars by Judge Hall upon General Jackson was 
without law, without right, and contrary to justice. 
But before I proceed to examine minutely the law 
and the facts connected with this fine, I may as well 
dispose of another objection urged by gentlemen on 
the other side—that is, by restoring this fine to Gen. 
Jackson, we shal] not only justify him in violating 
the Constitution, but we shall set a precedent calcu- 
lated to bring the judiciary of our country into con- 
tempt. Sir, has it come to this, that, when a man 
who has done so much for his country as General 
Jackson has, falls under the displeasure of a judge, 
and is unjustly fined one thousand dollars for 
contempt of court, that fine cannot be refunded 
without implicating the judiciary of our country, 
and inflicting a fatai wound upon the Constitution? 
I can see no good reason why this unjust judgment 
against one of the “noblest men that ever lived in the 
tude of time” should be as unalterable as the laws of 
the Medes and Persians. I go, sir, for revoking and 
annulling that unjust judgment, by restoring to 
General Jackson every farthing, with interest, that 
has been thus wrongfully extorted from him; and, 
by this legislative judgment, to wipe out the least 
stain, the least imputation that may have attached, by 
reason of this fine, to the fair fame of Gen. Jackson. 
And in doing so, I cast no imputation upon the judi- 
ciary of my country, nor upon the sacredness of the 
writ of habeas corpus; but the judgment of this 
Dominick A. Hall shall not be shielded by the sanc- 
tity of the judiciary from a thorough and searching 
imvesugation. Elis malice and his motives shall be 
exposed in all their naked deformity. Gentlemen, it 
seems, on the other side, are willing to sacrifice the 
fame of an old hero, and a defender of our country— 
not openly, but covertly—by taking shelter behind 
the decision of this unjust judge, and making him 
the instrument of stabbing, fatally stabbing, the fair 
fame of General Jackson, and then attempting to 
shield themselves and their favorite under the sanc- 
tity of the judiciary of our country. Sir, I have as 
high a regard for the judiciary of our country as their 
merit deserves; but I have yet to learn that that arm 
of our Government will ever consent to lend its aid 
to protect itself, or any person or party in this coun- 
try, in acts of inhumanity and outrage that would 
shock the moral sense of every patriot in the 
nation. Sir, the restoring of this fine to General 
Jackson will affect no one injuripusly; nor will it vi- 
olate any rule or principle of common or constitu- 
tional law; but, on the contrary, it will be restoring 
back to the old hero that which is his, and which 
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never rightfully belonged to us. Sir, if the oppo- 
nents of this bill are willing to ally their fame with 
that of Judge Halk, let them do it; I, for orfe, shall 
never envy them the inheritance of such a legacy. 

Having disposed, as | think, of all the constitu- 
tional objections urged by the gentlemen on the 
other side of the question, I will now take up the 
law, and the facts connected with the assessment of 
this fine; and if I shall be able to strip them of those 
metaphysical distineuions and fine-spun subtleties 
thrown about them by the gentlemen on the other 
side, and shall be able to get at the facts and the 
law, 80 as to present them in their naked truth and 
purport, I shail have no fear but that this committee— 
yes, Sir, every patriot in this country, who takes truth 
for his guide, and justice for his standard, will agree 
with me, that the law and the facts, as well as equi- 
ty and justice, are on the side of General Jackson, 
and that they call loudly upon us to do him, imme- 
diately, that long-deferred justice which he so rich- 
ly deserves. Sir, what are the facts in this case? 
They are, that on the 5th of March, 1815, General 
Jackson ordered a Mr. Louallier to be arrested and 
put upon his trial before a court martial, for having 
published a Communication in one of the newspa- 
pers of the city of New Orleans, calculated to stir 
up mutiny in the camp of General Jackson; that a 
Mr. Morel, counsel for Louallier, on the same day, 
about seven o'clock, p. m., applied to Judge Hall, 
and obtained an order from the said judge, directed 
to the clerk of his court, to issue a writ of habeas 
corpus, which was made returnable before the said 
judge at eleven o’clock on the next day. On the re- 
ceipt of the order, the clerk testifies that he discover- 
ed that the order, and affidavit on which the order 
was granted, were dated on the 6th; that he imme- 
diately returned the order and affidavit to the judge, 
who altered the date, both of the order and affidavit, to 
the 5th, and this, too, without the consent of either 
Louallier or his counsel. General Jackson had been 
apprized of the proceedings of Judge Hall, and imme- 
diately, on the same day, about 9 o’clock at night, or- 
dered the judge to be arrested and placed in confine- 
ment. About 120’clock at night of the same day, Gen. 
Jackson was shown the bill, affidavit, and order, by 
the clerk of the court; and, perceiving that the dates 
of the affidavit and order had been altered, and sus- 
pecting something unfair in the transaction, the gen- 
eral retained the papers, against the remonstrance of 
the clerk, who informed him that, by an order of 
Judge Hall, he was forbidden to permit any original 
paper to be taken from the files of the court; but the 
general observed that he would take the responsibil- 
ity of keeping the papers, and gave the sheshe a certi- 
fied copy of them: upon which the clerk issued his 
writ of habeas corpus, agreeably to the judge’s or- 
der; but, for some cause not sufficiently explained, 
the marshal did not serve the writ on General Jack- 
son until between 5 and 6 o’clock of the next day, 
and several hours after the return time of the writ. 
That the judge was in prison, and that there was 
no court held on the day on which the writ was re- 
turnable; that, shortly after this time, Judge Hall 
was sent out of the city, and did not return until 
the 14th of March, when this suit was instituted 
against General Jackson for contempt of court, in 
which he was fined a thousand dollars. 

These, sir, are substantially the facts, as disclosed 
in this transaction. Now, what is the law arising 
upon this state of the facts? I admit that the court 
possesses the inherent power to punish for con- 
tempts, and that it may be done by them without 
the aid or intervention of a jury: and, in order to 
define the law upon this subject, it is only necessa 
to refer to the act passed March 2, 1831__which 
provides that “the power of the courts to inflict 
summary punishment for contempts of court, shall 
not be construed to extend to any cases, except the 
misbehavior of any person or persons in the pres- 
ence of said courts, or so near thereto as to obstruct 
the administration of justice, &c., and the disobedi- 
ence of any of the officers, &c., or any other person 
or persons, to any lawful writ, process, order, rule, 
decree, or command of the said cour:s.” This act 
is simply declaratory of the common*law. It nei- 
ther enlarges nor restricts the power and authority 
which the courts possessed before its passage, but 
simply declares what the law was. It prescribes no 
new rule; neither does it enlarge or restrict the well- 
settled principles of this inherent power of courts, 
as understood and practised by the courts in this 
country. S 
From these facts, there can be no doubt but that 
the judge acted without the authority of Jaw in in- 


flicting upon General Jackson a fine for contempt of 


court. But it is claimed that General Jackson was 
guilty of a contempt of court for saying that he 
“shopped” the judge. I think, however, that his 
friends will not find sufficient inherent power in any 
court to punish for such an offence. The general's 
remark that he had “shopped” the judge, was no 
more a crime or an offence than if he had said that 
he had “shopped” any other person. From this 
examination of the law and the facts, it is perfectly 
clear to my mind, and I think it must be satisfactory 
to all, that General Jackson has, in no instance, 
throughout this whole transaction, yiolated the law, 
either in act or intent, in a manner that would sub- 
ject him to be punished by the summary process of 
contempt. Wherein, then, let me ask, did General 
Jackson do any act against the dignity of Judge 
Hall’s court, or any act which disturbed the judge 
while holding court, or in any manner obstruct the 
eH order, decree, or command, of said court, 

y which he should be subjected to the jurisdiction 
of said court, and liable to be arraigned and pun- 
ished for contempt? 

Judge Hall was not, at the time of his arrest, 
holding court; for it was on Sunday evening, and he 
was at his usual residence, in a private house; and, 
consequently, any wrong done him there, must 
have been punished as any offence of a like nature 
against any other person—that is, by indictment 
and trial by jury. ‘This is so plain a principle of 
law, that it om not seem to me necessary to pro- 
duce any other argument in its support than simply 
to state the facts. For a judge, when he is not in 
actual session, holding court, has no more power 
than any other man to punish, by this “summary 
mode of contempts,” any wrong or injury that may 
have been done him. 

We will now, fora moment, examine the facts 
under the second clause of the act just cited, and see 
if General Jackson did, in any manner, ‘obstruct 
the writ, order, decree, or command of said court.” 
That General Jackson detained from the clerk the 
original affidavit of the party, and the order of the 
judge, is true; but he, at the same time, gave the 
clerk of the court a true transcript of all the papers 
which he detained; and the clerk of the court pro- 
ceeded to issue the writ in the same manner, and the 
writ was of the same effect, as if the papers detained 
by General Jackson had been on file in the clerk’s 
office. So there was, in fact, no obstruction of the 
writ, order, decree, or command of the court. And if 
the general had been guilty of any wrong in detain- 
ing those papers, he was liable, only as any other 
person would have been, to indictment and trial by 
jury; but not subjected to the jurisdiction of Judge 

all, or liable to be punished by him, in the exer- 
cise of his inherent power, for contempt. If this state- 
ment of the facts be true—and I aver that they are 
taken from the published records of the trial, and 
that I believe that they are true—can there be a ques- 
tion or a doubt upon the mind of any unprejudiced 

erson, but that General Jackson was fined by Judge 
all without authority of law? 

General Jackson never insulted the court, nor dis- 
turbed it while sitting as a court; nor did he, in an 
manner, ohstruct its writ, order, decree, or command; 
and consequently was not legally amenable to 
Judge Hall for contempt of his court. But let us 
analyze this part of the case a little more minutely. 
The writ was served several hours after the time had 
expired for its return, and consequently was of no 
effect: besides, the judge had been “shopped,” and 
there was no court open, or in session, ‘cies which 
General Jackson ee appear. The date of the affi- 
davit had been altered by the judge, without the con- 
sent of the person who made it, and was, therefore, 
void, as well as the writ, and all other proceeding 
which had been had upon it; and, sir, if the altera- 
tion of that affidavit was not a forgery, it was such, 
at least, as to vitiate and destroy its legal effect. 

I will not pursue the subject of this fine any far- 
ther. I think I have sufficiently shown, from the 
law and the facts, that this judge acted arbitrarily, 
unjustly, and without law or right, in inflicting this 
penalty upon General Jackson; and I believe it is 
for these reasons, and many others that might be 
assigned, (did time permit,) that the people through- 
out this country are demanding of us to do justice 
to the old hero by revoking this unjust judgment in 
restoring to him the amount of this fine, with interest. 
Sir, let me tell those gentlemen who pretend to have 
so much regard for the Constitution, and such a ho- 
ly horror of a military chieftain, that there is less 

mger to be apprehended to our rights from an ar- 
my of citizen iers, led on by a gallant and chiv- 


} alrous commander, boldly avowing his intentions, 
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than there is from a malicious and vicious judge, | 
who, in the plenitude of his power, under the sol- 
emn garb of justice, strikes his victim with an un- 
secn arm, that admits of no resistance, because he is 
shielded by the forms of law. Sir, if Gen. Jackson 
acted without law, or lawful aythority, in imprison- 
ing Judge Hall, (which I by no means admit,) so 
did Judge Hall m inflicting the penalty upon Gen. 
Jackson; while, for the general, there is the excuse 
that he was impelled to do the act by the noblest 
principles of patriotism, and from imperious neces- 
sity; but for the judge there is no excuse. The 
whole transaction shows that the judge was gov- 
erned by the worst of motives, and that he sought 
and availed himself of that oppportunity to wreak 
his vengeance upon the head of one who had done 
him no wrong worthy of such a punishment. 


I will now, sir, for a few moments, look over the 
whole scene presented by this transaction, and en- 
deavor to bring together some of the leading facts in 
the history of this case, and present them, as well as 
I can, to the consideration of this committee. The 
battle of the ever-memorable 8th of January, 1815, 
had been won; the enemy had been driven back 
with slaughter and disgrace from their attack upon 
the city; they had been defeated, but not destroyed; 
they still remained upon our coast, almost within 
striking distance of the city of New Orleans, with a 
well appointed army, composed of veteran soldiers, 
and commanded by some of the ablest captains of 
Europe, far more numerous than that commanded 
by General Jackson, and chafing under the mortifi- 
cation of defeat and disgrace. Was it not reasonable 
to suppose that they would seize the first favorable 
opportunity to return, and, if possible, avenge their 
defeat, and regain their lost honor? Yes, sir; this 
was to be apprehended by all who knew the charac- 
terofthatenemy. And, sir, would it not have been 
pusillanimeus—nay, sir, would it not have been 
criminal in General Jackson to have relaxed at all 
in the discipline of his army, and in holding himself 
in readiness to meet any emergency that the extra- 
ordinary crisis of the times required? And because 
he did this—because he took every precaution that 
was necessary, and those only which were necessa- 
ry, is he to be sacrificed, his character traduced, and 
his fair name (dearer to him than life) branded with 
the infamy of having violated the Constitution of 
his country, and trampled upon the laws, alike re- 
gardless of the rights of her citizens and the institu- 
tions of his country? Sir, the conduct of General 
Jackson in arresting Louallier and Judge Hall, and 
in trying the former by a court martial, and sending 
the latter, escorted by a band of soldiers, beyond the 
limits of his camp, has been sanctioned by the 
American people, and applauded by every patriot of 
the country. Sir, it seems to me that no unpreju- 
diced mind can doubt but that General Jackson, 
throughout this whole affair, was actuated by the 
best motives, and governed by the noblest _princi- 
ples of patriotism; but if there be any who still 
doubt his motives, let him go with me to the scene 
of his trial before Judge Hall, and witness his firm- 
ness, blended with meekness, in submitting, without 
a murmur, to an unjust sentence inflicted by a vin- 
dictive and tyrannical judge. 

Sir, when General Jackson had taken his seat in 
the court, surrounded by those brave men who had 
with him met the invading foe, and perilled their 
lives in the defence of the country—those, sir, who 
had stood side by side, and shoulder to shoulder 
with him throughout the conflict of that dreadful 
day; the glory of which now gleams with so much 
brilliancy in the history of our country—those 
who had witnessed his gallant and noble dar- 
ing on the field of battle, and had been led on by him, 
himself the foremost in the fight, ‘‘to victory and re- 
nown,”’ all animated with the warmest enthusiasm 
of love and gratitude and veneration for their gallant 
general, and believing that he was about to be of- 
fered a victim to appease the vengeance of an angry 
and vindictive judge,—the swelling indignation of 
the multiiude could not be suppressed, but became 
so manifest that the judge began to tremble for his 
safety; and was dbhout to ae ong tle court. The 
general arose, and desired that his friends (and 
they were all his friends) would do no act that 
would disturb the deliberation of the court, or in any 
manner deny the supremacy of the civil over the 
military law of the land; and then turning to the 
he and trembling judge, he bade him go on and do 
iis duty; assuring him that the same arm which 
had protected the country from the ravages ofa 
merceuary foe, would protect him in the discharge 







































of his official duties; and with this assurance for his 
safety, the judge proceeded to inflict upon General 
Jackson this excessive and vindictive penalty of a 
thousand dollars fine. General Jackson made no com- 
plaint. He submitted to the supremacy of the law— 
even though administered in vengeance—and ‘paid 
the fine without a murmur. Butso palpably unjust 
was this sentence, that there was one universal 
burst of indignation from the multitude against 
the judge; and it required all the firmness of 
the hero to curb and keep in check those who 
could not consent to see justice so perverted, and 
their heroic and gallant commander sacrificed to 
appease the vengeance of a vicious judge. Such, 
sir, were the feelings of the multitude on this ocea- 
sion, that the general was borne in triumph from this 
humiliating scene, with the strongest demonstrations 
of regard and respect from all the citizens. Yes, 
the ladies too—and they are always right—joined in 
the welcome; cheered him with applause, and 
greeted him with smiles; whilst the conduct of the 
Judge was denounced as_ barbarous, and his person 
shunned as a pestilence. So feelingly alive were the 
ladies of the city of New Orleans to the wrong 
which they believed had been done to the gallant 
defender of their homes, their lives,and their honor, 
that they, almost with one accord, raised the amount 
of the fine, and tendered itto their beloved general; 
but even this demonstration of affection and regard, 
eoming as it did from the hands of his fair coun- 
trywomen, could not induce him to relax at all 
from his firm and unyielding purpose of presenting 
to the world his determination to do no act that 
eould be construed into a desire, on his part, to 
bring the judiciary power of this country into con- 
tempt; and with a magnanimity and generosity, 
equalled only by his gallantry, he consented to receive 
this generous donation from the hands of the ladies, 
only on condition that it should be appropriated to 
relieve the miseries and the wants of those whose 
husbands and fathers had fallen in defence of the 
city. 


What man, possessing an American heart, can 
contemplate the scene of General Jackson before 
Judge fall, at the time of the trial, without feeling 
his bosom heave with emotion, and his heart swell 
with joy, and love, and veneration, to see the hero— 
the conquering general, fresh from the field of glory, 
with his honors thick upon him, clothed with the 
panoply of military power, and surrounded by an 
enthusiastic and devoted soldiery, ready and willing 
to avenge any indignity offered to the honor or rep- 
utation of their chief—not only bowing in humble 
submission to the majesty of the law, but exerting 
his unbounded influence against the wishes of an 
enthusiastic multitude to sustain that law, whose 
instrument, under its shield, was about unlawfully 
to inflict upon him an ignominious punishment. 


Sir, if the consummate wisdom and ability dis- 
played by General Jackson as a military command- 
er, and his gallantry as a soldier, have immortalized 
his name among the first heroes of our country, his 
conduct on this occasion will add new lustre to his 
name, as our country’s noblest champion and the de- 
fender of her laws and civil institutions; and will, in 
all time to come, stand out in bold relief as the 
proudest monument of his fame. Sir, the heroes, 
the statesmen, and philanthropists in after time, will 
point to this act as the most noble and magnanimous 
in the eventful life of this illustrious man, and wor- 
thy of the admiration of mankind; for on this occa- 
sion he combined all those virtues which constitute 
true greatness, and exhibited to the world a magna- 
nimity and grandeur of soul never equalled by 
any other, and without a parallel in the history of 
man. 


Sir, we have been told by the honorable gentle- 
man from New York, that, however triumphantly 
we may pass this bill through this House, it 
cannot be “licked” into such a shape as to pass the 
ordeal of the Senate. Sir, I do not believe in the 
prediction of that gentleman. I do not believe that 
that honorable body will be so deaf to the calls of 


justice as to reject this bill; nor do I believe that | 
they will feel disposed to disregard the merits of this 


claim, backed, as it is, by the almost universal ex- 
pression of the great body of the people of this coun- 
try. But if they refuse to pass this bill, let me too 
predict thar the time will shortly come, and come it 
must, when other men, governed by other motives, 
will have it in their power to do ample justice to the 
old hero, 











SPEECH OF MR. WELLER, 
OF OHIO, 
In the House of Representatives, January 6, 1844— 


On the bill to refund the fine assessed against 
General Jackson, at New Orleans 


Mr. Cuainman: I had no desire to address the 
eommittee on the subject now under consideration 
I had supposed that this question had been so often 
passed upon by the American people, that there was 
no necessity at this day for any farther discussion. The 
rentlemen, however, on the otherside of the House, 
m0 been pleased to denounce, in unmeasured terms, 
the advocates of this bill; and to suffer their remarks 
to pass sub silentio might be considered discourteous. 
I must, therefore, even at the expense of trespassin 
upon the indulgence of the committee, be aa 
to pay my respects to some of those gentlemen who 
seem so anxious to provoke a discussion. 

When this bill was first introduced, the gentle- 
man from New York [Mr. Barwarp] lashed him- 
self into a prodigious rage, and announced, with the 
tone and manner of a ae, that we of the ma- 


| jority were madly rushing on to a violftion of the 


Constitution ; that he must take the occasion to 
warn us of the enormities of the act we were 
about to perpetrate; that we should be fully advised 
of all the consequences before the deed was done! 
How exceedingly fortunate we are in having the 
advice of this learned and sagacious lawyer upon 
constitutional questions! But for the light which 
has been shed from his luminous mind on this be- 
nighted majority, we should have been left to grope 
our way in the dark at this important crisis! A 
= Daniel has come to judgment”—a doctor well 
learned in the law, with a head filled with constitu- 
tional lore, who can show us satisfactorily that to 
refund a fine, assessed most unjustly, illegally, and 
iniquitously upon one of the noblest defenders of 
the country, in her hour of peril, is a palpable vio- 
lation of the Constitution! Fortunate, indeed, that 
“the school-master is abroad,” ready and willing to 
instruct us in our duties, and point out the rocks on 
which we are about to split! How proud this 
House should be of such a brilliant luminary—such 
a profound expounder of constitutional law ! Long— 
long may he live to give us the light of ‘his 
mighty genius ! 

The gentleman from New York spent a large por- 
tion of his hour (and he isa striking illustration of 
the necessity for the hour rule) in proving that there 
was no clause in the Constitution which authorized 
General Jackson to declare martial law in New Or- 
leans! Who ever pretended that it did? The 
friends of this bill place his justification on the law 
of necessity; a necessity which existed above and 
beyond the Constitution. That declaration was an 
act for which the commander was responsible to 
his countrymen, if the circumstances by which he 
was surrounded do not constitute a sufficient justi- 
fication. ‘That necessity, 1 grant you, must be clear- 
ly and conclusively established. General Jackson 
staked his destiny on the issue: if necessary, he 
was right, and would be sustained by his country- 
men; if wrong, his reputation was destroyed forever. 

In order to decide this question as to the necessity, 
we are compelled to go back and ascertain the pre- 
cise facts connected with this declaration of martial 
law, and the position in which he was placed when 
he took the responsibility of the act. In settlin 
this, I will appeal to history, and not to the garbled 
statements of heated partisans on either side. Be- 
fore General Jackson proceeded to New Orleans, he 
received several letters from Mr. Claiborne, the Gov- 
ernor of Louisiana, advising him of the existence 
of great disaffection amongst a portion of the popu- 
lation of that State. In his letter of the 8th August, 
1814, he says: 

“On a late occasion, I had the mortification to acknowledge 
my inability to meeta requisition from General Flournoy; 
the corps of this city having for the most part, res sted my 
orders, and being enccuraged in their dieebedience by the Le- 
gislature of the State then in sesion—one branch of which 
(the Senate) having declared the requisilion illega), unnecessa- 
ry, and oppressive; and the House of Representatives having 
rejected a proposition to approve the measure. How far I shall 
be supported in my late orders remains yet tohepreven. I 
know, also, that there are many faithful citizens in New Or- 
leans; but there are others in whose attachment to the United 
States Longht not to confide.” 

Governor Claiborne, in another letter to Genera} 
Jackson, dated 12th August, 1814, says: 

‘On the native Americans, and a vast majority of the Cre- 
oles of the country I piace much confitlence; ner do I douhs 
the fidelity of many Evropeans who have lon resided mthe 
couniry. But there are others much devoted to the intercats 


of Spain. and whose partiality to the English is not lese 
obserrable than their dislike to the American Government,” 
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In his letter of the 30th, he expresses his ‘“‘inde- 
scribable chagrin that he is not at the head of a wil- 
ling and united people.” 


On the 8th September, the Governor says: 

* Tiere is, in thie city, a much greater epirit of disaffec- 
tion than I had anticipated; and amongst the faithful Loui- 
sianians there is a epirit of deepondency which palsies ali my 
preparations * . 2 fam very confident of 
the lax police in thie city, and Indeed through the Biate, with 
reapect to the vieit ofatrangere. I think with you, that our 
country is filled with spina and TRAITORS.” 

Here was the Governor of the State, (whose in- 
telligence and patriotism have never been ques- 
tioned,) placed in a position where he must kyow 
the feelings and sentiments of the people by whom 
he was surrounded, warning General Jackson of 
the disaffection which existed in that city. The 
people, who sincerely desired the success of our 
cause, looked with the most intense anxiety for his 
arrival in New Orleans. All felt that in his energy, 
his indomitable courage, and military sagacity, the 
citizens might rest assured that the steps necessar 
to its defence would be taken. The letter of Col. 
Nicholas shows that the necessity for a declaration 
of martial law had been discussed and settled upon 
previous to the arrival of the commander. On the 
2d December, with the impressions made upon his 
mind by these letters from the Governor, ond witha 
raw and undisciplined army, he reached New Or- 
leans. At this time, he was in feeble health, with 
a constitution much shattered by exposure in his 
Southern campaign. He soon found that the state- 
merits of Governor Claiborne were unquestionably 
true. Placed at the head of such an army, in a 
strange city, surrounded by a large body of people 
whose language he could neither speak nor under- 
siand, he proceeded, with great caution, in his ef- 
forts to break down their prejudices, and produce a 
unity of action amongst the people. Placards, how- 
ever, inviting the people to a servile insurrection, 
were posted, by secret enemies to our cause, 
aiasiilieons the city. Inflammatory handbills, cal- 
culated to array the French and Spaniards against 
the Americans, were industriously circulated. Ap- 
ilications were daily made to the French consul, 
ty men known to be naturalized citizens, for ex- 
empts from military service. Some of those men 
held hizh offices under the State Government. He 
advised freely with the public men of that city, 
(including Judge Hall, who subsequently becomes 
his vindictive persecutor,) all of whom urged 
the necessity of a declaration of martial-law. 
So far as history shows, not a man_ friendly 
to the American cause was opposed to its dec- 
jaration. It was under these circumstances, with 
an undisciplined army, surrounded by spies and se- 
cret enemies—some of whom were in the State Le- 
gislature—with a considerable proportion of the 
population, to say the least, unfriendly to our cause, 
that he declared martial law, and made the city of 
New Orleans his military camp. To have refused, 
with these facts staring him in the face, to take the 
responsibility of such an act, would have exhibited 
a want of that high moral courage so necessary to 
give energy and force to a military commander. To 
have sat down and cooly exammed the Constitu- 
tion, to see whether that instrument authorized the 
act, when the lives and property, yea, the honor of 
the people were at stake, would be sporting with 
the hixhest interests committed to the care of man. 
To have hesitated, when the very existence of that 
instrument itself was placed in jeopardy, would 
have shown that he was unfit for the position in 
which he was placed. But, for this act of necessity 
—dictated by patriotism and emanating from a fixed 
determination to save, at all hazards, that city from 
the ravages of a brutal soldiery, whose watchword 
was “beauty and booty’’—he has been denounced by 
Whig orators here and elsewhere as a tyrant—a 
usurper, who seizes upon the imperial purple, and 
tramples upon that Constitution which he had 
sworn to maintain and support! Sir, I confess the 
application of these epithets to that distinguished 
hero has sometimes well-nigh extorted from me lan- 
guage neither calculated to elevate this House, nor 
myself, in the estimation of the American people. 

Having shown, as I trust I have, by historical 
facts, undisputed and indisputable, the necessity for 
the declaration of martial law, the only question is 
as to the propriety of Hs continuance to the 13th 
March. ‘To settle this, let us also appeal to the 
facts. After the defeat on the 8th January, the enemy 
was still hovering on our the coast, within striking 
distance, smarting under the severe repulse he had 
received at Orleans. ‘They proceeded (as the letter 
ef the British admiral to his Government shows) to 


organize for more effective operations. On the 14th 
February, they succeeded in taking Fort Bow- 
yer, near Mobile. On the 6th March, a rumor 
reached New Orleans that peace had been conclu- 
ded. The letter from the department here, which 
was designed to convey this news to General Jack- 
son, was in truth an order to raise two additional 
regiments! The general being satisfied that this 
order was a mistake, from the fact that the messen- 
ger carried with him an open letter from the post 
master general to his deputies, on the way, request- 
ing them to expedite his pene as he carried ti- 
dings of peace, he immediately addressed a note to 
General Lambert, the British commander, proposing 
a cessation of hostilities. General Lambert, in the 
absence of any official information, declined the pro 
osition. So the matter stood until the 13th March, 
when General Jackson was officialty informed that 
peace was re-established, and on that day he re- 
voked his order of the 15th December, locus 
martial law. If the declaration was right in the first 
instance, then it seems to me clearly established that 
yrudence required its continuance to the 13th March. 

fe dared not relax his discipline until officially nots 
fied that the war was ended. 

Let us now go back and examine the facts con- 
nected with this particular case. On the 3d March, 
a publication was made by Louallier (a Frenchman) 
in the “Courrier,” denouncing General Jackson, and 
calling on the French population to resist the orders 
which he had deemed it necessary to give for the 
safety of his camp. On the 5th March, Louallier 
was arrested and imprisoned by order of General 
Jackson. On the same day, (although the date waa 
afterwards changed to the 6th March by the judge,) 
Judge Hall issued a writ of habeas corpus, with a 
full knowledge, of course, that his power as a judge 

yas suspended by the declaration of martial law—that 
law which covers the camp of the commander, where- 
ever he may go. Judge Hall was also arrested and 
placed in custody. On the 8th March, Mr. Dix, 
the attorney general, obtained from a State judge a 
writ of habeas corpus for the body of Hall. He too 
was arrested. On the 12th Basch, Judge Hall was 
released and escorted to a place out of the city, with 
orders not to return to the camp until information of 
peace was officially received. On the 13th, news 
came, and Hall was discharged. The revocation of 
that day re-established the supremacy of the civil 
tribunals, and the judge returned to the city 
thirsting for vengeance. On the 22d March, 
he issued a rule against the general to show 
cause why an attachment should not issue for a 
contempt of court. Upon the 30th, the attachment 
issued, and on the succeeding day he was brought 
before the court. He tendered to the court his writ- 
ten answer, which he prayed might be taken as his 
response; that paper, he assured the court, contained 
nothing disrespectful, and was no more than a plain 
statement of his defence. This British expounder 
of the Constitution and the law of contempts refused 
to receive or read his answer. No one acquainted 
with judicial proceedings ever before heard of a 
court refusing to permit a defendant to purge him- 
selfof the contempt by a written answer. Interro- 
gatories, ingeniously drawn up by the attorney to 
entrap him, and so arranged as to prevent any ex- 
planation of his conduct or motives, were propound- 
ed to him. Upon the advice of his counsellor, Mr. 
Livingston, Po eh reputation as a jurist is well 
known in this country,) he refused to answer them. 
The judge then proceeded to assess a fine of $1,000 
against him. For what offence the fine was as- 
sessed does not appear on this record. If it is al- 
leged that he was fined for declaring martial law, 
and suspending the civil authorities, my answer 
then is, that Judge Hall himself advised it; that the 
general was not responsible to his tribunal if he was 
wrong; that, in no event, can such an act be con- 
strued into a contempt ef court by the most latitu- 
dinous constructionist of judicial powers. If he 
was fined for the arrest of Louallier or Hall, then my 
answer is, this, too, was ne contempt of court; if 
wrong, it was a crime for which he should have been 
indicted, and would, under your Constitution, have 
had a right toa trial by jury. If for refusing to 
answer the interrogatories propounded to him, then 
my answer is, that the court hhad no right to pro- 
pound the questions, and he was not bound to an- 
swer them. No court can, in proceedings for con- 


tempt, compel a defendant to answer; he may or ma 
not, at his own diseretion. So that it is, to my mind, 
impossible to take any view of this case which will 
sustain the judge in the imposition of this fine. 
If the declaration of martial law was right in the 
‘ 


first instance, then General Jackson was justifiable 
in refusing to obey the writ of habeas corpus issued; 
because that interfered directly with the discipline 
of his camp, and would have enabled a corrupt 
court to defeat the very — which the declaration 
was designed to accomplish. To permit mutineers 
to run at large in his camp, — up disaffection, 
would have broken down that discipline so ne- 
cessary to the very existence of the army. The 
right to declare martial law, without the power to 
execute it, would amount to nothing. hilst the 
city of New Orleans was his military camp, no civil 
clvenel could interfere with the orders of the com- 
mander. 

It is not my purpose to speak of the brilliant affair 
of the 23d December, or the glorious victory of the 
8th January. These transactions have been inter- 
woven with the tales of our childhood, and are 
familiar to all. The illustrious commander has re- 
ceived the highest honors of the Republic. But who 
are his persecutors? After the victory of New Orleans, 
when all classes of people were pouring forth their 
gratitude to that man who, in the hands of Provi- 
dence, had been the saviour of their city, who rose 
up and sought to cover his name with disgrace, un- 
der the pretext of vindicating the law? ho stood 
forth as the champion of a violated Constitution? 
Who denounced the gallant hero, to whose energy 
and firmness they were indebted for the victory, as a 
tyrant and usurper? An American? A native of 
our own soil, whose fathers framed that matchless 
instrument which binds these States together, and 
under which we have so long and so happily lived? 
No, sir;no. It was Judge Hall—a man in whose 
veins not one drop of American blood ran—an En- 
glishman in birth and feeling—a native of the same 
country from whence came the army which General 
Jackson had so signally defeated. 

Mr. Barnarp rose and requested the gentleman 
from Ohio to state his authority for calling Judge 
Hall an Englishman. 

Mr. We ter said this is my authority: The de- 
claration had been made from that day to this, and 
never contradicted. Those who knew him in New 
Orleans, so affirm. Besides, the gentleman from 
that city, who spoke on yesterday, [Mr. Stiwex1,] 
whose veracity no one will question, so informed the 
House, and he had every opportunity of knowing 
the facts. Col. Nicholas, of that city, so says in the 
letter I have before me. 

Mr. Barwarp said if the gentleman from Ohio 
would permit him, he would state that an old and 
respectable inhabitant of this city, with whom he 
(Mr. B,) was acquainted, knew Judge Hall when he 
was in college in Pennsylania at about the age of 16 

ears, and knew also that his family then resided in 

hiladelphia. That gentlemen, he was also inform- 
ed, was acquainted with Judge Hall at the time of 
his death. 

Mr. Wetter. This may all be true, sir, and yet 
it does not disprove my allegation. It is the first 
time the fact has ever been disputed; and however 
much confidence I may have in the learned gentle- 
man from New York, I must still rely upon the in- 
formation of those who have been placed in a situa- 
tion to know the facts. I cannot take the unsup- 
ported, uncorroborated statements of that gentlemen 
to disprove that which has hitherto been an admitted 
fact. Is it not also remarkable, very remarkable, that 
all of those gentlemen whose names appear on the 
record as the prosecutors of General Toden are 
foreigners by birth? Neither Hall, Louallier, Mar 
tin, Morel, or Dix, were natives of the United States! 
Was there no American, then, to vindicate the majes 
ty of the law? to punish the violator of the Canstitu 
tion? No, sir, no: a British judge becomes the keeper 
of that sacred instrument; and, with the power of the 
court, wreaks his vengeance on his adversary, under 
the pretext of maintaining the supremacy of the civil 
tribunals! .Not one of these men was found upon the 
lines when the enemy was attempting to obtain posses- 
sion of that beautiful city. No, sir; not one of these 
men stood by our country in the hour of battle. But 
afier the victory was achieved, they came forward as 
the defenders of your Constitutien! 

But whom have we here in opposition to the old 
chieftain now? His political enemies; those whose 
schemes to place this Government under the control 
of a moneyed aristocracy have been so often 
thwarted by him. The gentleman from New York, 
who aspires to be the leader of his party on this 
floor, stands in front, proclaiming that, to pass this 
bill refunding that fine to the general, would be a 
palpable violation of the Constitution! Why, sir, in 
the last Congress, that gentleman and his party 
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could take $25,000 of the people’s money, and be- 
stow it as a gratuity upon the widow of the late Presi- 
dent, (General Harrison.) This was no violation of 
the Constitution! The Senate of the United States, 
under the control of the same party, passed an act to 

ay the Massachusetts militia, who refused to fight 
in the last war, some fico hundred thousand dollars! 
We heard ne croakings from that quarter, then, about 
a violated Constitution! 

That same Senate could also report a bill (for it 
went no farther) to pay the heirs of General Hull, 
who treacherously surrended the American army into 
the hands of the British, some $2,000 or $3,000. ‘This, 
too, was no violation of the Constitution! But now, 
the same men, when a proposition is made to refund 
a fine unjustly imposed upon a political opponent 
of theirs, whilet in the defence of the country, 
rise up in this hall and have the effrontery to prate 
about a violated Constitution! If that instrument 
which constitutes the bond of our Union has fallen 
into the hands of such men, God save the Republic! 

But we are asked, Why has not this bill passed 
long ere this? Ido not know that any movement 
was made here until the people, acting through their 
State Legislatures, de ase the passage of this act. 
But the fact that this justice has ben long delayed, 
is no reason why it should be postponed any longer. 
Fourteen States have poco 9 the enactment of 
this law; and yet we are told by the gentleman from 
Tennessee, [Mr. Pryron,] that our object is to 
make political capital for Mr. Van Buren out of 
this bill! Wonderful discovery, indeed! The name 
of General Jackson, sounded in this hall, seems to 
shock the tender nerves of our Whig friends! 

There are some choice sentiments in the speech 
of the gentleman from ‘Tennessee, which require a 
passing notice. He says: 

“You were then rich, strong, and proud; your political capi- 
tal wasat ‘the floed,’ and you needed the aid of no such hum- 


bugs. You arenow poor, bankrupt, humble, timid; and, like 
drowning men, youare catehing at straws ”’ 


This is another remarkable discovery, and leads 
one to suspect that wonders will never cease. Where 
does the gentleman from Tennessee find the evi- 
dence that the Democratic party is “poor and bank- 
rupt” Inthe popular elections which have taken 

lace since 1840? In every section of the country 
lie party has met with disasters and defeats. In 
the complexion of this House? At the extra session 
of that most extraordinary Congress, his party came 
into this hall with a majority of some 45 or 50; 
now, under the operation of the “sober second 
thought,” he finds em friends driven by an insulted 
pen le from their seats, and their places occupied 
y Democrats. Does he find, in the Democratic 
majority of 65 or 70 here, the evidence that we are 
“timid and bankrupt?” Can he extract any conso- 
lation from these facts? Bankrupt, indeed! Surely 
some strange spell has come over the gentleman, 
and blinded his vision to the objects around him. 
Democracy dead? No, sir; no! It is founded upon 
the immutable principles of truth, and 
“Truth, crushed to earth, will :ise again; 
The eternal years of God are hers.” 

Although defeated in 1840, we are by no means 
vanquished. Weare now in the field, and bearing 
aloft the same glorious flag under which we fought 
so gallantly, but so unsuccessfully, in 1840. Upon 
that banner we have inscribed our principles, and 
will do battle under it with all the indomitable en- 
ergy and unflagging perseverance that characterized 
our fathers in the ever-memorable contest of 1800. 
No, sir. Let not the gentleman “lay that flattering 
unction to his soul.” 

He will find enough vitality in the Democratic 
party before the present year closes. If he believes 
an easy triumph awaits his leader in the coming 
contest, he has much mistaken the signs of the 
times. The eyes and ears of the people are 
open, and shows and parades will not answer now. 

he time for reasoning has returned, and the artful 
demagogues will find their tricks unavailing. 

There are some other curious things in the 
speech of the gentleman from Tennessee, who rep- 
resents the district in which the old hero resides. 
He tells us that the passage of this bill will take 
away the brightest of his military honors; that this act 
strikes a fatal blow at his hard-earned fame; and yet, 
sir, that gentleman, professing to admire the charac- 
ter of General Jackson, announces that he will vote 
for it! In other words, he will inflict a deep blow 
upon the reputation of a man for whom he pro- 
fesses a high regard! He alleges that we are the 
pretended friends of the general; and yet he, a real 
friend, is about to aid us in robbing him of that fame 








which he tells us is the common property of the na- 
tion! And yet, sir, the same gentleman in his 
kindest tones, says, “if he wants $1,000, in God's 
name, let him take it!” General Jackson is no 
beggar here. Thank God! he has a sufficiency of 
this world’s goods to sustain him comfortably du- 
ring the remainder of his days. From the lan- 
guage of the gentleman, it might be supposed by 
one ignorant of the facts that the general was a 
pauper—a common vagabond—knocking at your 
door, and asking your charity. No, sir; he asks no 
pension; no gratuity; no compensation for the watch- 
ful daysand sleepless nights he has spent in re- 
pelling a foreign foe, and maintaining our free insti- 
tutions: he asks for justice—ay, sir, justice; that the 
fine imposed upon him whilst defending your soil 
from the ravages of our ancient enemy may be re- 
funded. And when is this asked? Now, when he 
is no longer in the political arena; now, when he is 
at his Hermitage, spending his days amongst his 
old friends, the companions of his early days; now, 
when he is no longer an actor in the busy scenes of 
political life—divested of the power to defeat your 
favorite schemes to destroy the simplicity of our 
free institutions. Now, when he has reached the 
age of nearly four score, whilst standing on the 
verge of the grave, and about to pass to that bourne 
from whence no traveller returns, he asks, as the last 
request he has to make of his countrymen, that 
they will do him the justice to wipe out the disgrace 
attached to his name, by the imposition of that fine. 
In a few months, perhaps weeks, that gallant spirit, 
which has spread such a halo of glory on the Amer- 
ican name, will take its flight to another and a bet- 
ter world. I entreat you let this act be done before 
that day arrives. Let him know, before he leaves 
us forever, that justice has been done. Who, then, 
seek to defeat this bill? The gentleman from New 
York, backed by a portion of his Whig friends on 
this floor—the same men who had abused and villi- 
fied him since his first entrance upon public life. 

The gentleman from Tennessee regards this as an 
effort to invoke the influence of General Jackson 
against his party in the approaching contest. Is 
the influence of the old chief now, when about to 
be carried to the tomb, so powerful that he fears it? 

Mr. Peyton said he would inform the gentleman 
that, as regarded any fear which he entertained per- 
sonally, he had as little of it as the gentleman him- 
self; but if he meant political fear, he would say to 
him that, no longer ago than in the late canvass, he 
went to the very door of the Hermitage, and there 
encountered the opposition of the royal family. 

Mr. Wetter. Well, sir, much as I may respect 
the moral courage of the gentleman, I cannot say 
that I have a very high regard for this exhibition of 
his patriotism. But let that pass. We are also 
told by this gentleman that, like the hyena, we have 
descended to the grave of Judge Hall, and exhibit- 
ed his bones to the gaze of the populace. Who in- 
troduced his name into this debate? Who brought 
his memory into this discussion? Sir, it was the 
gentleman from Georgia, his own political friend, 
ae Srepnens.] That gentleman told you that 

udge Hall was entitled to as much respect for the 
moral courage which he exhibited in this transac- 
tion as was the General for his victory on the 8th of 
January. 

Mr. Stepnens said the gentleman had somewhat 
misstated the language used by him. He had in- 
stituted no comparison between the respective mer- 
its of General Jackson and Judge Hall. What he 
had said was, that the judge displayed much moral 
firmness. 

Mr. Wetter. My recollection is, that he used 
much stronger language then than he does now. 
Certainly he bestowed a high eulogium on Judge 
Hall for his conduct on that occasion. | have al- 
luded to his remarks solely for the purpose of repel- 
ling the charge that we had descended to the grave 
of the judge, and abused his memory. The gen- 
tleman’s own political friend [Mr. Steruens] brought 
his reputation before us in his amendment to the 
bill, which seeks to shield the memory of this Brit- 
ish judge from any reproach, express or implied. 
By him he has been held up as a man entitled to 
the admiration of this nation for his courage in vin- 
dicating a violated Constitution; and we are there- 
fore compelled to examine into his conduct and mo- 
tives. I, for one, have not felt disposed to shrink 
from the examination invited by the gentleman from 
Georgia. The bill makes no allusion whatever to 
the judge. It does not assail his memory: it sim- 
ply proposes to refund to the general the fine extort- 
ed from him. What is there in the character of 





Judge Hall to excite the admiration of the mover of 
this amendment? Did he not cowardly flee from the 
city in the hour of trial, and thus avoid the danger 
of aiding in its defence? But this man is held up as 
an object deserving our admiration! This British 
judge, who escaped from the city to avoid the battle 
of the 8th January, when every patriot should have 
been found on the lines, has now become the pro- 
tector of the Constitution—ay, sir, the especial fa- 
vorite of our Whig friends! When that fine was 
assessed, it was enormous, because of the derange- 
ment in the monetary concerns of the country, and 
because of the known pecuniary embarrassments of 
General Jackson. The excessive amount shows 
that the judge was actuated by malignant motives, 
not by patriotism—not by a desire to vindicate the 
law, but by the worst passions that ever festered 
the traitor’s heart. 

Where is the evidence of that tyranny and usur- 
ation attributed to General Jackson? As soon as he 
was officially informed that peace was concluded, he 
revoked the declaration of martial law, and restored 
the civil tribunals to their supremacy. When 
brought before the judge, he respectfully tendered his 
written answer, as every defendant has a right to do, 
when arraigned for a contempt of court. This Brit- 
ish expounder of law refused to read it; and, without 
hearing his defence, without witnesses, without 
jury, without the formality of a trial, fined him 
$1,000. Did he make any resistance to this? Did 
he offer any insult to the court for this flagrant 
abuse of power? No, sir: he paid his fine out of his 
own pocket; and when the citizens raised the 
amount by subscription, and brought it to him, he 
drew back and aid, ‘Let this money be employed to 
relieve the children and widows of those who fell fight- 
ing for their country.” He restrained the fury of 
the people, who were deeply incensed at the out- 
rage inflicted upon their commander. He was then 
at the head of a victorious army, in the midst of a 
eevee heaping the highest honors on him for 
us gallantry and patriotism; and but for his per- 
sonal efforts, the judge would have received instant 
chastisement. He held back the infuriated crowd, 
and commanded them to respect the law, and its or- 
ganized tribunals. If the general had been a tyrant, 
and taken advantage of the popular feeling in his 
favor, that judge would have been sent to answer 
for his conduct at the bar of the Supreme Ruler of 
the Universe. 

It is not necessary for me to bestow a eulogium 
upon General Jackson. His acts, civil and milita- 
ry, have been passed upon by the American peo- 
ple. They have demanded, in a voice not to be 
misunderstood, the restitution of this fine. It may 
not be done by this Congress, for we have been 
warned that there is a Whig majority in the other 
branch, who will arrest the progress of this bill; 
but rest assured the day is not far distant when 
this act of justice will be done. You may disre- 
gard public opinion now; you may turn a deaf ear 
to the voice of the people, which is thundering in 
your ears; but this stain shall be wiped out. You 
cannot, you dare not prevent its passage. The 
withering curses of that people to whose service 
his long life has been duvoeed will drive you from 
the power you now enjoy. 

General Jackson has too strong a hold upon the 
affections of his countrymen as be affected by de- 
nunciations, here or elsewhere. In the ordinary 
course of nature, he must, ere long, pass to the 
silent tomb. The rank grass will soon wave o’er 
his grave. The young Democrats, who love him 
as a father, will make a pilgrimage to his tomb; and 
there, over the grave of the illustrious patriot, re- 
count his deeds of noble daring on the field of battle; 
his moral courage and firmness in the councils of 
the nation. His monument will be a nation’s grat- 
itude. He is 

“The noblest Roman of them all.” 


* ©The elements so mix in him, 
That nature might etand up and say to all the world 


This isa man.” 

Thanking the House for the attention they have 
given to these desultory observations, I will not 
trespass farther upon their. patience, except to ex- 
press the hope that the bill will pass this branch of 
Congress on Monday next, the anniversary of the 
battle of the 8th January, 1815. 


REMARKS OF MR. BELSER, 


OF ALABAMA. 

In the House of Representatives, January 12th and 13th, 
1844.—On ‘the report of the Select Committee on 
Rules, proposing to abolish “the 2ist rule,” 
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which rejects abolition petitions; and on the 

amendment offered by Mr. Brack, of Georgia, 

to recommit the said report to the committee, with 
instructions to reinstate the rule in their report. 
TWENTY-FIRST RULE. 

“No petition, memorial, resolution, or other pa- 
per, praying the abolition of slavery in the District 
of Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
States in which it now exists, shall be received by 
this House, or entertained in any way whatever. 

‘January 28, 1840,” 

Mr. BELSER rose, he said, to address the House 
ona subject which, in his opinion, was by far the 
most important that had been submitted for its con- 
wideration during the present Congress. He trusted 
that he should be able so to govern himself as to 
discuss it deliberately, and with reference to the great 
interests which were at stake. He desired, then, 
before he proceeded further, to state the question 
precisely as it was, that he might be able to take a 
correct view of it. 

He understood, then, that the Select Committee on 
the Rules of this House, had introduced a report, 
m which the rule on the subject of abolition peti- 
tions, heretofore called “the 2]st rule,” was omitted. 
He also understood that, after the report was pre- 
sented to this House, there was a proposition 
made by the gentleman from Virginia, [Mr. Drom- 
GOOLE,| to recommit that report back to the com- 
mittee, thata more full attendance might be had, 
and another report be made. The gentleman from 
Georgia [Mr, sca) had gone one step farther, 
and had proposed so to amend the motion of the 
gentleman from Virginia, [Mr. ceeteael as to 
instruct the committee to report back to the House 
the rule which had been stricken out. That was 
just what, he desired; and to those gentlemen who 


talked about economizing the time of the House by 


sending the report back to the committee without in- 
structions, he would say that there was not one 
member on that floor that was not now as well 
prepared to vote on this momentous question as he 
would be when they had obtained a second report 
from the committee 

The gentleman from North Carolina, [Mr. Citnc- 
MAN,| in the course of his remarks, which he made 
atew daysago, seemed to be of vpinion that the 
correct course forthe South to pursue was to re- 
ceive these petitions, and to do nothing more with 
them. If he was not greatly mistaken, this House 
had, years ago, vainly attempted to make such 
a disposition of them; and the plan which the 
gentleman suggested would be but to resort 
again to that remedy which had been tried, and 
found ineffectual. He would tell the gentleman from 
North Carolina that, in his opinion, there was but 
one plain course to be pursued; and, as a Southern 
Representative on this floor, the question with him 
was, the rule, or no rule. That was his idea on 
this subject. If they could not have constitutional 
guaranties—if it was once admitted that these peti- 
tioners had the right to have their petitions brought 
into this hall—he would say, let us have no rule. 
Did gentlemen suppose that abolitionists would be 
content with having their petitions laid upon the ta- 
ble, without further action on them? No. When- 
ever they could thus triumph, they would next in- 
sist that they be referred, reported on, and debated; 
and thus, step by step, this House would be driven, 
like so many mariners on a tempestuous ocean, 
without either chart or compass. There was but 
one security for Southern gentlemen; and that was, 
to contend tor the rule which was now in force; for, 
from the moment they surrendered to these pe ople 
the right to have such petitions recognised here, 
from that moment they could place no limitation on 
their acts. If the rule rejecting these petitions is to 
be abolished, this House had better have no rule at 
all in regard to them. If they are to be received, let 
& majority control them; and, by this means, we 
would rid their authors of one of their principal ele- 
ments of agitation—to wit, “the right of petition” — 
and, for the future, have presented by them only 
the isolated question of the abolition of slay ery. 

He was satisfied that he should be able to show, 
by authorities which could not be controverted on 
this floor—by English and American precedents-— 
that this thing called “the right of petition,” which 
gentlemen held so sacred, existed, in a_ great 
degree, in their own imagination. That they might 
arrive at correct conclusions, they must go back to 
that period when the Constitution of the United 
Srates was adopted; they must look at matters as 
they then stood; they muat look to the mischief 


which was to be guarded against, and to the remedy 
provided for it. He read to the House a clause of 
the Constitution, being the first article of the amend- 
ments to that instrument: 

“Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech, or of the 
press or the right of the people peaceably to assem- 
le and to petition the Government for a redress of 
grievances.”’ 

How came this amendment to be made to the 
Constitution? was the first inquiry to which the at- 
tention of this House heal e directed. Mr. 
Story, in his Commentaries on the Constitution, 
says: “the provision was probably borrowed from 
the declaration of rights in England, on the revolution 
of 1688, in which the right to petition the King for 
aredress of grievances was insisted on; and the 
right to petition Parliament, in the like manner, has 
been provided for, and guarded by statutes, passed 
before as well as since that period.”—(See Story’s 
Commentaries, abridgment, page 707, sec. 999.) 

He would now commence the examination of 
English history; for he wished to bring the atten- 
tion of the House to the reasons which induced the 
framers of the Constitution to introduce this pro- 
vision into that instrument. The gentleman from 
South Carolina [Mr. more) had yesterday enu- 
merated some of the cases which gave rise to that 
particular clause in the Constitution. The learned 
gentleman had read from Hawkins’s Pleas of the 
Crown, in regard to the “riot act,” and cited case 
after case, and precedent after precedent, in order 
to fortify the position he had assumed before this 
honorable bade. This “riot act” was in force at 
the time of the American Revolution, and hundreds 
had been maimed and murdered under the sanction 
of that very act; and it was this, in connexion with 
other outrages, which induced the framers of the 
Constitution to incorporate this clause, respecting 
“the right of the people peaceably to assemble, and 
to petition the Government for a redress of griev- 
ances,”’ 

He would now read to the House, from a very 
able report of the Senate of New York, made in 
1839, to show what it was that led to the adoption 
of the English bill of rights in 1688, and which, he 
contended, gave rise, also, to the first amendment ot 
the Federal Constitution. 

The report states: “To prevent the people from 
assembling and discussing these grievances, severe 
laws were made against what the minions of power 
might deem a ‘riot,’ ‘rout,’ or ‘unlawful assembly.’ 
Even at common law, where a number of persons, 
from three to eleven, are concerned, fine, imprison- 
ment, and the pillory are awarded.”—(Hawk. P. C. 
159.) 

“By the Stat. 13, Hen. IV, c. 7, any two justices, 
together with the sheriff, may come with the posse 
comitaius, and suppress any such riot, assembly, or 
rout, arrest the rioters, record on the spot the cir- 
cumstances, and which record alone shall be a suf- 
ficient conviction of the offenders. And any mur- 
dering or killing of the offenders was held to be 
justifiable. 

“The riotous assembing of twelve person, or more, 
and not dispersing upon proclamation, was made high 
treason by Stat. 3 and 4, Edw. VI, c. 5; but repealed 
Stat. 1 M.,c¢.1. But this offence was again made 
felony by 1 M., stat. 2, c. 12, and by 1 Eliz., c. 16, 
at the termination of whose reign the law expired. 
It was, however, revived and made perpetual by 
1 Geo. I, ¢. 5, which enacts, that if any twelve per- 
sons are unlawfully assembled to the disturbance ot 
the peace, and any one justice of the peace, sheriff, 
under sheriff, or mayor, shall think proper to 
command them, by proclamation, to disperse, if they 
contemn his orders and continue together for one 
hour afterwards, such contempt shall be felony, 
without the benefit of clergy. And if the reading ot 
the proclamation be by force opposed, or in any 
manner wilfully hindered, such opposers and hin- 
derers are felons without the benefit of clergy; 
and all persons concerned, knowing of such hin- 
drance, and not dispersing, are felons with- 
out the benefit of clergy. And the act indem- 
nifies the officers and their assistants, if they 
kul any of the assemblage in endeavoring to dis- 
perse them. Thus a king's officer, if he adjudged 
his Majesty's peace would be disturbed by a dis- 
cussion of publie grievances, might, ‘if he should 
think proper,’ read the proclamation, and order the 
assemblage to disperse; and, if they did not obey the 
mandate in one hour, they were felons, and the offi- 
cer and his assistants, or soldiers, might resort to 


the ultima ratio regum—the regal logic of balls and 
bayonets.” 

“For a long period in English history, individuals 
were liable to be arrested, imprisoned, and severe] 
punished, for having signed their names to a peti- 
tion. 

‘“‘Tosubscribe a petition tothe King, to induce him 
to change his measures, intimating that, if he denied, 
many thousands of his subjects will be discontented, 
&c., is included among the contempts against the 
King’s person and government, and is punishable 
by fine and imprisonment.”—(Hawk. P. C. 60.) 


By the stat. 13, Charles IT., stat. 1, c. 5, no_peti- 
tion to the King, or either House of Parliament, for 
any alteration in church or state, shall be signed by 
above twenty persons, unless the matter thereof be 
approved by three justices of the peace, &c.; nor shall 
any petition be presented by more than ten persons 
at a time, on pain, in either case, of incurring a pen- 
alty not exceeding £100 and three months’ imprison- 
ment.” 


“In 1641 a petition, or protestation, was drawn up 
and signed by twelve bishops, addressed to the 
King and House of Lords, which set forth that, 
though they had an undoubted right to sit and vote 
in Parliament, yet, in coming thither, they had been 
menaced, assaulted, and affronted; and could no 
longer, with safety, attend their duty in the House; 
and they protested against all laws, votes, and reso- 
lutions, which should pass during their constrained 
absence from the House. For having sent this pe- 
tition, or protest, they were sequestrated from Par- 
liament and committed to prison, and tried for high 
treason.” 


“After the popular current had turned strong] 
against Charles the Ist, in 1642, ‘all petitions,’ 
says Hume, ‘which favored the church or monar- 
chy, from whatever hand they came, were discour- 
aged, and the petitioners were sent sent for, im- 
prisoned, and prosecuted as delinquents.’ —(3d vol. 
p- 567 see also Clarendon, vol. 2, p. 449.) 

‘But the most violent persecutions were carried on 
against individuals of all descriptions, high and 
low, forhaving dared to put their names to peti- 
tions during the reign of James II. In 1688, this 
monarch published a declaration of indulgence, as 
it was ¢alled, and subjoined an order that, immedi- 
ately after Divine service, it should be read by the 
clergy in all the churches. Six prelates however, 
with the primate, presented a petition to the King, 
beseeching that he would not insist on their reading 
the declaration. ‘The King,’ says Hume, ‘was 
incapable of yielding, not only to the greatest oppo- 
sition, but of allowing the slightest and most respect- 
ful contradiction to pass uncensured. He caused 
the bishops to be committed to the tower; and 
the crown lawyers received orders to prosecute them 
for the seditious libel, which it was pretended the 
had composed and uttered. They were tried, and, 
against all the influence of the court, were acquitted 
by the jury. When the wished-for verdict, not 
guilty, was pronounced, the intelligence was echoed 
through the hall, was conveyed to the crowd with- 
out, was carried into the city, and was propagated 
with infinite joy throughout the kingdom.’”— 

Hume’s Hist. ine chap. 70. Consult, also, the 
tate trials and proceedings in star chamber.) 

These (Mr. B contended) were the cases of op- 

ression which gave rise to the bill of rights in Eng- 
and in 1688; and by that bill of rights, and the 
statutes enforcing it, no further “prosecutions” were 
allowed against those “who petitioned the King.” 
All these acts of tyranny above enumerated were 
pronounced to be unjust towards the subjects of that 
country; and the remedial act of Parliament further 
declared ‘‘that it is the right of the subject to peti- 
tion the King; and all commitments and prosecutions 
for such petitioning are illegal.” This act, then, 
only exempts petitioners from “all commitments and 
prosecutions for such petitioning.” It does not say 
that, when they petition, their petitions are to be re- 
ceived. 

He would now show, from other authorities cited 
in the same report, that, before and after the adoption 
of the English bill of rights, petitions were re- 
jected by Parliament; and this he would do in sup- 
pert of the view already advanced—that the English 
»ill of rights was intended only to do away with 
“commitments and prosecutions,” and not to vest 
any authority in those who might see fit to petition 
Parliament, to have their petitions considered. And 
he would then cite Pe to certain popeenes — 
in the legislation of this Government, wherein 
tions oe been rejected by each branch of the Na- 
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tional Legislature, since the adoption of the first arti- 
cle of the amendments of the Constitution of the 
United States—the American bill of rights. 

“1643. The assembly of divines pense a 
petition to the Lords, setting forth ‘the daily in- 
crease and growth of all manner of outrages and in- 
tolerable abominations—such as drunkenness, swear- 
ing, uncleanliness, and other crying sins;’ and pray- 
ing for the speedy appointment of some able, godly, 
and prudent magistrates.”” No notice was taken of the 

eution. 

1643. The University of Cambridge petitions the 
Lords and Commons, setting forth, ‘how, in our 
colleges, our numbers grow thin, and our revenues 
short; how, frightened by the neighboring noise of 
war, our students either quit their gowns or abandon 
their studies; how our degrees be disesteemed,’” &c.; 
and praying for some relief. No notice was taken of 
the petition. 

“1648. A petition to the Commons from ‘thou- 
sands of well-affected persons inhabiting the city of 
London, Westminster,’ &c., praying that ‘laws 
should be made for the election of representatives 
yearly; that trade should be freed from monopolizing 
or engrossing, by companies or otherwise,’ &c. No 
notice taken of the petition. Subsequently, there 
was a petition from the same petitioners, asking for 
an answer to their first petition. This, also, not 
noticed in any manner.” 

These cases of the rejection of petitions (Mr. B. 
said) occurred in England prior to the bill of rights 
in 1688. Now, what took place in regard to the 
same matter, in that country, after the granting of 
the said bill of rights? 

1694, April9. A oo was tendered to the 
House, relating to the bill granting duties upon the 
tonnage of ships; and the question being put, that 
the petition be received, it passed in the negative.” 

1698, April 28. The same vote, on a petition 
against a bill laying a duty on pit coal.” 

“The same year, 29th and 30th of June, similar 
votes on other petitions, relating to duties upon 
Scotch linen and whale fins.” 

“1703. A vote not to receive the p t tion of the 
malsters.” 

©1706, 21st December. Resolved, That this House 
will receive no petition for any sum of money, re- 
lating to public service, but what is recommended 
from the Crown.” 

“1713, June 11. The above is declared to be a 
standing order of the House.” 

Mr. B. then commenced citing the American au- 
thorities: 

“A petition, or remonstrance, of the citizens of 
York, Pianaytianie, approving the removal of the 
deposites re the President, was presented to the 
Senate; and, on its being read, Mr. Clay objected to 
its reception; and on the question, ‘Shall it be re- 
ceived?’ it was determined in the negative. 

“On motion of Mr. Preston, the yeas and nays 
being desired by one-fifth of the members— 

“Those who voted in the affirmative were— 

“Messrs. Benton, Brown, Forsyth,Grundy, Hen- 
dricks, Hill, Kane, King of Alabama, King of Ga., 
Lyon, McKean, Mangum, Morris, Robinson, Shep- 
ley, Tallmadge, Tipton, White, Wilkins, and 
Wright—20. 

“Those who voted in the negative were— 

“Messrs. Bell, Black, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Leigh, Moore, Nau- 
dain, Poindexter, Porter, Prentiss, Preston, Robbins, 
Silsbee, Smith, Southard, Sprague} Swift, Tomlin- 
son, Waggaman, aud Webster—24.” 

He would next institute an inquiry into the action 
of this House on the subject. He said that the 
Pinckney, the Patton, and the Atherton resolutions, 
had all been before the House; but that the standing 
rule to reject abolition petitions, now in force, must 
out weigh all of them, on the ground “‘that later rules 
repeal all former ones.” He further stated that he 
had shown a standing order in England, not to re- 
ceive any petition “for any sum of money relating 
to public service, but what is recommended from 
the Crown,” long after the bill of rights was had in 
that Government; that, in connexion with this, he 
had produced a precedent from the American Senate, 
the most august legislative tribunal on earth, and 
also a Soman e” of this House, now in force, 
rejecting petitions; and to show how these prece- 
dents should be considered, he would read from 
Story’s Commentaries on the Constitution, (Abridg- 
ment,) page 137, sec. 185: 

“And, after all, (says the learned author) the most 
unexceptionable source of collateral interpretation is 


from the practical expositions of the Government 
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itself, in its various department upon particular ques- 
tions, discussed and settled upon their own single 
merits. These approach the nearest, in their own 
nature, to judicial expositions; and have the same 
general recommendation that belongs to the latter. 
They are decided upon solemn argument, pro re 
mata, upon a doubt raised—upon a lis mota, upon a 
deep sense of their importance and difficulty in the 
face of the nation, with a view to present action, in 
the midst of jealous interests, and by men capable 
of urging or repelling the grounds of argument, 
from their exquisite genius, their comprehensive 
learning, or their deep meditation upon \ 

ing topic.” 

{Here he was cut off by the morning hour.] 

On the ensuing day—to wit, the 13th instant—Mr. 
Betser again took the floor and concluded his 
argument, which he commenced on yesterday. 
After a brief recapitulation of what he had already 
stated to the House, he said that the next 
question which he wished to bring to its attention 
was, as to what was the matter contained in the 
English bill of rights; because, if, by comparing it 
with the first amendment of the Constitution of the 
United States, it was found that they were nearly 
identical—that the reasons which induced the grant- 
ing of the bill of rights in England, and that which 
caused the adoption of the amendment of the 
American Constitution, were the same—then the 
same reasoning must govern in this case. Mr. 
B. read from the griévances which were complained 
of, and showed that it was by “prosecuting those 
who petitioned the King,” and also from the act of 
Parliament, in aid of the bill of rights, “that it is 
the right of the subject to petition the King, and 
all commitments and prosecutions for such peti- 
titioning are illegal.” He contended that the object 
in adopting the bill of rights, was to keep the sub- 
ject “from commitment and prosecution.’ And if 
gentlemen would take the trouble to examine au- 
thorities on this point, they would find, that there 
was not one solitary loop to hang adoubt on. The 
right of petition, which was secured to these 
vmarties, was not what gentlemen contended for; 
it did not authorize them to have petitions received, 
independent of the will of Parliament. Mr. B. again 
read from that amendment of the Constitution pro- 
viding that “Congress shall make no law abridging 
the right of the people peaceably to assemble and to 
petition the Government for a redress of grievances,” 
&ec. The object of the amendment was to secure 
the people of this country in assembling together, to 
petition for the redress of grievances; and no other 
object had been intended by it. It was to put down 
everything like the “riot act,” and scrupulously to 
guard against such unmitigated oppression in this 
free Government. And by way of strengthening 
this position, he would further state, that, when the 
Constitution of the United States was under con- 
sideration, a bill of rights was strongly con- 
tended for at that time, and that it drew forth from 
Mr. Hamilton, in the 84th No. of the Federalist, 
vage 393, the following cogent observations: 

“It has been (said Mr. H.) truly remarked that, bills 
of rights are, in their origin, stipulations between 
Kings and their subjects, abridgments of prerogative 
in favor of privilege, reservations of rights not sur- 
rendered to the prince. Such was the Magna Charta 
obtained by the barons, sword in hand, from King 


ie absorb- 


John. Such was the subsequent comfirmation of that 


charter by succeeding princes. Such was the peti- 
tion of right assented to by Charles I, in the be- 
ginning of his reign. Such, also, was the declara- 
tion of rights presented by the Lords and Commons 
tothe prince of Orange in 1688, and afterwards 
thrown into an act of Parliament, called the bill of 
rights. It is evident, therefore, that, according to their 
primitive signification, they have no application to con~ 
stitutions professedly founded upon the power of the peo- 
ple, and executed by their immediate representatives and 
servants. Here, in strictness, the people surrender noth- 
ing; and, as they retain every thing, they have no need 
of particular reservations. We, the people of the 
United States, to secure the blessings of liberty to 
ourselves and,our posterity, do ordain and establish this 
Constitution of the United States of America. ‘This 


is a_ better recognition of popular rights than 


volumes of those aphorisms which make the princi- 
pal figure in several of our State bills of rights, and 
which would sound much better in a treatise of 


~ethics than in a constitution of government.” 


The prohibition in the Constttution is, “Congress 
shall make no law abridging the rights of the peo- 
ple peaceably to assemble,” &e. In what tribunal 
was the law-making power vested in this country? 


H. of Reps. 





He again quoted from the Constitution—aru- 
cle 1, sec. 1: 

“All legislative powers herein granted, shall be 
vested in a Congress of the United Statea, which 
shall consist of a Senate and House of Representa- 
tives.” 

Again: “Every bill which. shall have passed t!\« 
House of Representatives and the Senate, shall, be- 
fore it become a law, be presented to the President 
of the United States; if he approve it, he shall stgn 
it; but, if not, he shall return it, with his objections, 
to that House in which it shall have originated, who 
shall enter the objections at large, and proceed to re- 
consider it,” &c. (See Constitution, Ist article, sec- 
tion 7.) 

This House, then, of itself, could make no “law.” 
It had to pass both branches of the National Legis- 
lature, and be approved by the President, to become 
a “law;” unless, in case of refusal on the part of 
the President to sign it, two-thirds of each House 
shall agree to pass the bill. The ‘21st rule” of this 
House, then, is not a “law” of Congress, but a 
“rule” of one branch of it. There was another 
clause of the Constitution, which says, that “each 
House may determine the rules of its proceedings.” 
When this House adopted this “rule,”’ did it not 
“determine the rule of its proceedings?” and was 
not the power more clearly given than the right to 
send petitions into this hall against the will of; its 
members? But, independent of this constitutional 
provision, it was inherent in this body to protect it- 
self in sueh a manner as to expedite the public busi- 
ness of the country. As to this right of petition, 
the thing depended upon volition; in the language 
of another: * The right to petiticn on the subject ef abo- 
litionism is no more sacred than the right to petition on 
any other subject. The right to refuse to petition on any 
subject, is as sacred as the right lo petition; the right 
to deny what is solicited by petition, as the right lo peti- 
tion; the right to refuse to read a petition, as the right 
to request its reading—the right to refuse lo print, to re- 
fer, lo debate, or to discuss a petition, as the right to 
solicit such printing, reference, or discussion.” ‘The 
people out of this hall may petition; but their Rep- 
resentatives on this floor have just as much right to 
reject their petitions as they have to present them. 

Mr. B. further said that there was another clause 
in the Constitution which guarantied every State in 
this Union from “domestic violence; and that the 
daily agitation of the abolition of slavery in this 
hall had a tendency to excite “domestic violence”’ 
in the States, which was a flagrant and unjustifia- 
ble infringement upon that instrument; and that this 
House ought not, in good faith to the South, (which 
came into the Union under the broad mantle of the 
compromises of the Constitution,) to receive, or 
even entertain these abolition petitions. As a 
Southern man, he would have the “2lst rule,” or 
no rule atall. The Constitution gave this House 
the power to receive or reject petitions; and, no 
matter with him how other Southern gentlemen 
acted, his demand was, the rule or no rule—not a rule 
to receive, but a rule to reject, such petitions. 

Mr. B. said he never listened to the venerable 
gentleman from Massachusetts [Mr. Apams] but 
with the most profound respect for his learning and 
his public character. He hoped he should alw 7 
feel inclined to pay a proper respéct to the gentle- 
man’s high standing in this Government. He was 
not so politically intolerant as to deny to him the 
free and unrestrained exercise of his opinions in 
this hall. When on the subject of abolition, he 
listened to him “more in sorrow than in anger.” 
There was running in his veins some of the best 
revolutionary blood; and when Mr. B. had heard 
the venerable gentleman ask, a few days ago, 
whether or not the Declaration of Independence 
had le this hall, he had been forcibly struck with 
the idea that the gentleman’s renowned ancestor 
was one of the men who spoke that memorable in- 
strumeit into existence. He thought to himeell, 
can the son, whose father took such*a. part in the 
history of those times, longer persist in the course 
which he is pursuing, and thus blot out a name 
which stood so pre-eminent in the galaxy of Ameri- 
can statesmen? He appealed to him to desist from the 
course he was pursuing, Which is fast hastening this 
Government to a crisis, and which will end im its 
dissolution. And, with all kindness towards the 
venerable gentleman, he (Mr. B.) would say, 
that he occupied the same position in_ relation 
to slavery in the plantation States, that his father did 
at the time he signed the Declaration of Indepen- 
dence, in the closest bond of union with slavehold- 
ers, Does the gentleman call that a grievance, 
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which was assented to by all the parties to the com- 
pac? It seemed to him that good faith on the part 
of the contracting parties requires them to carry out 
this compact of government in its spirit and letter. 
Suppose, said he, that the people of the South were to 
pour in their petitions into this hall, asking Congress 
to pass a law forcing slavery on the people of the 
non-slaveholding States: what, he would ask, 
would the abolitionists think of it? Would they say 
that the slaveholders had such a right? Would 
they declare the right to beseech on such a subject 
inalicnable? No! he would venture to say, that the 
petitioners would be told that they had no right to 
ask for the passage of such a law; and yet the same 
compact which would prevent Congress from es- 
tablishing slavery among the people of the North, 
guaranties slavery to the people of the South. 

He heard the gentleman from New York, [Mr. 
Deanpsrey,) ashort time since, proclaim on this 
floor that slavery was ‘a great moral and political 
evil,’ and that, by virtue of the power given in the 
Constitution of the United States to amend that 
instrument, in his opinion slavery could be abolish- 
ed in this Government, and still the integrity of this 
Union be preserved. Hear the language of the gen- 
tleman: 

“The Constitution (said Mr. Bearpsiey) au- 
thorizes its own change and amendment, and de- 
clares the mode in which amendments may be made. 
‘This is notall: It also declares, in most explicit and 
emphatic terms, that amendments, when thus made, 
become valid, to all intents and purposes, as part of 
the Constitution. ‘There is no limit to this power 
of amendment which in any degree bears apon this 
question. Each and every part, with a few specified 
exceptions, may thus be changed and modified; and 
still the Constitution will exist, in all its plenitude of 
obligation and of power.” 

tle would do the gentleman from New York 
the justice to say that he was opposed to the 
exercise of any such power at preset. He would, 
however, tell the gentleman to “lay not the flatter- 
ing unction to his soul” that slavery could be got 
raul of in this peaceable way; that, whenever the 
period arrived when a bill of that kind should pass 
the Congress of the United States, if Southern men 
remained on this floor after it, they would have to 
call “on the rocks and the mountains to hide them” 
from the indignation of their people. Yes, they 
would put a mark on that Representative who would 
remain in this hall after such an event, as indelible 
as that, which, in the beginning of the world, was 
placed on the brow of the first murderer. There 
was but one way of abolishing slavery; that was, by 
disunion—a word which comprehends within itself all 
our dangers. They could not get rid of it, or of the 
slave representation on this floor, except by the 
right of revolution; and whenever they attempted to 
exercise that extra-constitutional right to the des- 
truction of Southern institutions, the hills which di- 

the slaveholding from the non-slaveholding 
“iates of this Union will soon become “the dark hills 
f death; and the streams which flow between, like the 


caters of Eupt, will be crimsoned with bleed.” 
Iie had’recently understood that each of the two 
parties in the State of New York were trying, 


by their papers in Albany, to see that their frends 


on this floor should have the credit of defeating this 
rule im the House of Representatives. What did 
Was it possible that those from the 
“ET inpire State” who had heretofore stood shoulder 
to shoulder with the South on this question, in this 
the hour of trial, were about to abandon her? He 
would not believe itas long as he could think other- 
wise. Were those papers of which he had spoken 
catering for the abolition vote? Was it essential to 
party success that these incendiaries should be court- 
ed? It really would seem so. 

He proceedc d to refer to some of the argu- 
ments of another gentleman from New York, [Mr. 
Davis;] with one portion of which he agreed, and 
with another portion he differed. He had under- 
Mood the gentleman to say that he was opposed to 
the immediate abolition of slavery in this country, 
because, as soon as such an emancipation took 
place, his State would be overrun with a worth- 
iess population; but, at ghe same time, he [Mr. 
Davis] thought that Congress had the constitution- 
al power to abolish slavery in the District of Colum- 
bia; because it did not rightfully exist here, as it did 
in the States. 

{Mr. Davis here rose to explain, and stated that, 
in his opinion, slavery could not legally exist in the 
District of Columbia, or in any Lerritory of the 


United States; and he stated that opinion merely 


1 
ois mca 


that his votes on slavery in the District or any Ter- 
ritory might not he misunderstood. He held that 
slavery can only exist in a State, and by the laws 
of a State; but that Congress has no power to make 
or unmake slavery, in the States or out of the States; 
that the Constitution gave Congress no power to 
make or maintain slavery; that when the District 
of Columbia was ceded and accepted, slavery ceased 
by that act—by operation of law within it—because 
the Constitution gives no power to continue it; and 
Congress has no more right to make a slave, than 
to make a king, within the District. And so of the 
Territories. When ceded, all in them, however legal 
beforehand, ceased on the cession, that was incon- 
sistent with the Constitution—the same ag royal 
authority, and the like. All such things ceased to 
exist by operation of law; and, until Territories be- 
come States, they cannot have or make slaves. I 
hold [said Mr. D.] that the General Government 
has no power over slavery, in the States nor out of 
them, except as to runaways, &c.; and that it can- 
not make, or permit, in its districts or territories, 
one man to be a slave of one or many men, or one 
or many men to be slaves of one or many other 
persons.’”] 

Mr. Bexser continued. He differed with the 
gentleman from New York [Mr. Davis] as to his 
construction of the Constitution. He believed that 
slavery, by virtue of the cessions from the States 
of Maryland and Virginia, had a constitutional ex- 
istence in the District of Columbia. At the time of 
the adoption of the Constitution, the District of Co- 
lumbia did not exist as a permanent seat of govern- 
ment, but it was a component part of the States of 
Maryland and Virginia. The Constitution author- 
ized Congress to accept of these States territory 
not exceeding ten miles square, in which was to be 
located the Capitol of the Union; and, in the ces- 
sions from Virginia and Maryland, it was agreed 
that their rezulations should be and remain in full ef- 
fect, until Congress should otherwise determine. 
These laws have never been changed; they still re- 
main operative; and Congress has continued to rec- 
ognise them, as essential to the maintenance of the 
compromises of the Constitution. 

He agreed with the gentleman, [Mr. Davis,] that 
no greater evil could befall the non-slaveholding 
States of the North than an immediate emancipa- 
tion. And he went farther than the gentleman from 
New York; for he believed that neither immediate 
nor prospective liberation would benefit that portion 
of the Union. He asked gentlemen who were in fa- 
vor of immediate emancipation, what was to become 
of this degraded population? Were they to remain 
in the South, and be a plague upon them, worse 
than the locusts of Egypt?—or was there to -be 
amalgamation laws passed in this country, and the 
two races to be united? One or the other race must 
prevail. And would gentlemen receive our slaves at 
the North? ‘The gentleman [Mr. Davis] had al- 
ready said he should consider it as the greatest ca- 
lamity that could come on that section, to have it 
flooded with these blacks; and well had he observed 
it. 

While discoursing on this subject, he would ask 
other honorable Zentlemen what had become of the 
two thousand millions of dollars raised from the great 
staple of the South, the product of slave labor? But 
a small portion of it had found its way into the na- 
tional treasury, jn payment for the public lands, 
while the increase of the slaves had added nothing 
to its wealth, in the aggregate. It did not remain 
inthe South. Ifit did, they would be the richest 
people on the face of the globe; but, instead of be- 
ing the richest, they were the poorest. By the si- 
lent operation of the tariff, of the banking system, 
and the system of exchanges, it had gone to build 
up the great cities of New York, Philadelphia, and 
Boston, and other large commercial places. What, 
then, he would ask gentlemen, was to be gained by 
abolishing slavery in the Southern States? 

But (said Mr. B.) the principles laid down by the 
gentleman from New York [Mr. Bearps.ey] in re- 

ard to the District of Columbia, goes further than 
iceer. or Gerritt Smith, or any other avowed 
abolitionist has ever gone, because, with emancipa- 
tion, they are willing to pay for the slaves in the 
District; but the gentleman from New York claims 
the right for Congress to do it when disposed, with- 
out pay. 


{Mr. Bearvsiey explained, and said he did not 


say pay, but legislate on the eet) 

r. Betser then turned his attention to the 
speech of the gentleman from New York, and read 
from it as follows: 


“T shall not stop here (said Mr. Bearpstey] to 
inquire whether the States could abolish it, (slavery ,) 
without providing remuneration to’ the slaveholder. 
that is a different question. That they have the 
power to do it, either with or without, is as plain as 
words can make it. And why should they nov? 
Cannot they pass a law to 7 i? They may 
pay the master or not; but cannot they take 
the slave compulsorily from the master? ‘Surely 
they can; and that is enough to give Congress jurisdic- 
tion of the subject in this District.” 

He thought that this language of Mr. Bearns- 
LEY was without limitation; that it asserted 
everything which he was contending for, when 
the gentleman from New York explained to the 
House. 

But, said he, if you have the right to legislate, 
you have the right to pay; there is no difference. 
And he took him on that ground. Where is the 
money to come from to pay? Out of the public 
treasury—from the revenue of the customs? There 
is where it must come from, if you pay atall, as the 
British Government has done. Are the people to be 
taxed to gratify the abolition fanatics? 

But the gentleman contended for ‘exclusive juris- 
diction” of Congress over*the District of Columbia. 
There was a difference (said Mr. B.) between “‘ex- 
clusive jurisdiction” and “unlimited power;” and that 
was the error into which the gentleman had fallen. 
There were powers forbidden, and powers not dele- 
gated, in the Constitution; neither of which Congress 
could exercise. “Exclusive jurisdiction” could oily 
be exercised by Congress within the delegated powers; 
and Congress could go no further than these limits, 
because the powers not delegated by the Constitution 
had been reserved te the respective States, and to the 
people. The Constitution says what Congress may 
do, and it says what it shall not do. It says Con- 
gress “shall pass no law granting a title of nobility, 
no ex post facto law, no bill of attainder,” &c.; but if 
the gentleman’s doctrine of ‘exclusive jurisdiction” 
is true to the extent for which he contends for it, 
Congress can perform all these functions within the 
District of Columbia. 

The gentleman had also, in opposition to the de- 
cision of the honorable Speaker of this House, con- 
tended for the doctrine that, where a petition was 
presented, embracing matter Which was legal and 
right, and other matter illegal and incorrect, this 
House was bound to receive it. By the way of test- 
ing the principle, let him suppose that a man wanted 
a deed of trust executed to him, and that he incorpo- 
rated in it, with that which was fair, that which was 
fraudulent also: the rule of law was, that the — 
alty of the act should be the forfeiture of the whole 
of the right accruing under the instrument. This 
principle ran through all legal proceedings; and he 
defied gentlemen to point to a single authority to the 
contrary in the pages of the law. 

They had been told that there were but few abo- 
litionists in the non-slaveholding States. Mr. B. 
had been “‘a looker-on in Vienna” at some of their 
meetings, and he had made up his mind that the 
greater portion of the North considered slavery as 
a great moral and political evil. They of the South 
viewed it as justified by the laws of God and man; 
and when their preachers were excluded from the 
temples of the North—when they had recently seen, 
not a movement of a few scattered abolitionists, but 
the Legislature of Massachusetts—that renowned 
Commonwealth—desiring to have the basis of rep- 
resentation changed on this floor, he asked, (and he 
put the question emphatically to the Southern por- 
tion of this House,) what they were to expect upon 
this subject? The tempest was raging among them; 
and the abolitionists would never be satisfied until 
they had wrapped this Union in flames, and converted 
it into one vast Golgotha. He told gentlemen who - 
were disposed to maintain the integrity of the Union, 
that there was but one way to do it, and that was 
to stand up and resist these incendiaries. ‘Nero 
fiddled while Rome was burning;” but these aboli- 
tionists are more demoniac than Nero—they would 
revel while applying the torch to the temple. 

Mr. B. eg as our forefathers formed it, he ad- 
mired the Union. It was a Government, as it came 
from their hands, of compromises, of checks and 
balances—one which had no model on the globe. He 
had never yet seen the day when he was pre 
‘‘to calculate its value;” and he still, from his heart, 
desired thatthe time was far distant when it would 
fall into its — inal elements. It was instituted to 
preserve “life, liberty, and er to furnish en 
asylum for the concer of all nations; and, if let 
alone, well would it perform its office. 
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He belonged not to that number who scent- 
ed danger in every breeze; still he would not be 
lulled into a fatal security, from the assurance given 
by gentlemen, that all they desired was to maintain 
the inalienable right of petition. For one, he could 
not stand on this floor and declare that ‘‘all’s well.” 
In his opinion, the dove had left the ark, soon to re- 
turn without finding any resting place for the sole 
of her foot. 

In conclusion, he admonished the House to be- 
ware of its action on this subject; and stated that if 
the crisis ever should come when the compromises 
of the Constitution as to slavery should be disre- 
garded, the Potomac, on whose shores they now 
stood, might still continue to roll its waters to the 
ocean, but it would only be that the spiritless Amer- 
ican might walk around the tomb of Washington, 
and mourn in sorrow over the last vestige of human 
liberty. 


APPENDIX. 


PINCKNEY RESOLUTIONS. 
Offered Thursday, February 4, 1836. 


Resolved, That all memorials which have been of- 
fered, or may hereafter be presented to this House, 
praying for the abolition of slavery in the District 
of Columbia; and also the resolutions offered by an 
honorable member from Maine, [Mr. Jarvis,] with 
the amendment thereto, proposed by an honorable 
member from Virginia, [Mr. Wise,] and every other 
paper or proposition that may be submitted in rela- 
tion to that object, be referred to a select committee, 
with instructions to report: 

That Congress possesses no constitutional author- 
ity to interfere in any way with the institution of 
slavery in any of the States of this confederacy; and 
that, in the opinion of this House, Congress ought 
not to interfere in any way with slavery in the Dis- 
trict of Columbia, because it would be a violation of 
the public faith, unwise, impolitic, and dangerous to 
the Union; assigning such reasons for these conclu- 
sions as, in the judgment of the committee, may be 
best calculated to enlighten the public mind, to re- 
press agitation, to allay excitement, to sustain and 
preserve the just rights of the slaveholding States, 
and of the people of this District, and to re-establish 
harmony and tranquillity among the various sections 
of the Union. 


PATTON RESOLUTION. 
Offered December 21, 1837 


Resolved, That all petitions, memorials, and papers 
touching the abolition of slavery, or the buying, sel- 
ling, or transferring of slaves in any State, District, 
or Territory of the United States, S laid upon the 
table, without being debated, printed, read, or refer- 
red; and that no further action whatever be had 
thereon. 


ATHERTON RESOLUTIONS. 
Offered December 11, 1838. 


1. Resolved, That this Government is a Govern- 
ment of limited powers; and that, by the Constitu- 
tion of the United States, Congress has no jurisdic- 
tion whatever over the institution of slavery in the 
several States of the confederacy. 

2. Resolved, That petitions for the abolition of 
slavery in the District of Columbia and the Territo- 
ries of the United States, and against the removal 
of slaves from one State to another, are a part of 
the plan of operations set on foot to affect the in- 
stitution of slavery in the several States, and thus 
indirectly to destroy that institution within their 
limits. 

3. Resolved, That Congress has no right to do 
that indirectly which it cannot do directly; and that 
the agitation of the subject of slavery in the Dis- 
trict of Columbia or Territories, as a means and 
with a view of disturbing or overthrowing that in- 
stitution in the several States, is against the true 
spirit and meaning of the Constitution; an infringe- 
ment of the rights of the States affected; and a 
breach of the public faith on which they entered 
into this confederacy. 

4. Resolved, That the Constitution rests on the 
broad principle of equality among the members of 
this confederacy; a that Congress, in the exercise 
of its acknowledged powers, has no right to discrim- 
inate between the institutions of one portion of the 
States and another, with a view of abolishing the 
one and promoting the other. 


5. Resolved, therefore, That all attempts, oh the 





part of Congress, to abolish slavery in the District 
of Columbia or the Territories, or to prohibit the 
removal of slaves from State to State, or to discrim- 
inate between the institutions of one portion of the 
country and another, with the views aforesaid, are 
in violation of the Constitution, destructive of the 
fundamental principles on which the union of these 
States rests, and beyond the jurisdiction of Congress; 
and that every petition, memorial, resolution, prop- 
osition, or paper, touching or relating, in any way, 
or to any extent whatever, to slavery, as aforesaid, 
or the abolition thereof, shall, on the presentation 
thereof, without any farther action thereon, be laid 
on the table, without being debated, printed, or re- 
ferred. 


SPEECH OF MR. THOMAS SMITH, 


OF INDIANA. 
In the House of Representatives, January 17, 1844— 
On the improvement of the western waters. 


Mr. Speaker: The question under debate has ta- 
ken a wide range, and the anxiety expressed by 
some gentlemen around me to bring it to a close, al- 
most deters me from the attempt to address you at 
this time. Sir, | would forego the opportunity your 
kindness has afforded me, if this was not a western 
question, and that I claim, emphatically, to be a 
western man. I voted for the previous question to 
bring this debate to a close; but it has just been 
voted down, and the question is again open. Under 
these circumstances, I hope to have the indulgence 
of the House, for a short time, to express my appro- 
bation of the proposition submitted by the honorable 
membér from the Louisville district, Kentucky, 
[Mr. THomasson. } 

Sir, it is a proposition that I approve, and itis pre- 
sented in thatshape thatI approve. It is presented 
to the House and this nation in the following words: 


Resolved, That the Committee of Ways and 
Means be instructed to inquire what sum of money 
will be required to keep all the boats now in use, 
and those in the process of preparation, designed to 
be employed in removing obstructions to the navi- 
gation of the Mississippi river and its tributaries, in 
constant active employment for the national fiscal 
year commencing on the first day of July next, and 
that they report to this House the sum for that pur- 
pose in the appropriate appropriation bill. 

Sir, this is a specific resolution, plain and to the 
point; it says what it means, and means what it says. 
I like it for what others may dislike it—lI like it be- 
cause it is specific and imperative. It assumes to 
stand upon its own merits, and upon its own merits 
it should stand; ang, sir, that is the point of view in 
which I intend, for myself, to look upon all meas- 
ures, and in no other way entertain any proposition 
asking the appropriation of public money. Objects 
of importance, sufficiently meritorious in themselves 
to commend them to public regard, are, perhaps, the 
only objects on which we should make appropria- 
tions of public money; and these should be specific 
and definite. I take it for granted that the constitu- 
tional question of power in Congress to appropriate 
money from the national treasury to improve the 
great western rivers, is a settled question. The 
Ohio, Mississippi, Missouri, and Arkansas, are look- 
ed upon as great national highways, that commend 
themselves, in the fullest sense of the term, to the 
care of the nation; and at which the strictest con- 
structionist does not balk when called on to make ap- 
propriations. | apprehend that no other considera- 
tion weighs against appropriations on these rivers 
than the means out of which to appropriate. Sir, 
the tone of the speeches we have heard (and they 
have been many) would indicate a unanimous vote 
to appropriate money, and liberally, too, for the im- 
yrovement of those great national thoroughfares. 
No man has spoken against them. No man has 
stated in his place that he would not go for them. 
No, sir; not one! 

The effort of each has been to excel all others in 
celebrating them, their magnificence, their beauty, 
their iene, their width, the country they water, its 
extent, its fertility, its productions—agricultural and 
commercial—and the character of the people that 
inhabit the mighty West. All these have shared 
largely in the eulogy from every tongue. Sir, such 
has been the character of the debate; and, strange as 
it may appear, while yet these honeyed accents are 
trembling upon their lips, the vote has been taken! 
Yes, sir, just now, not ten minutes since, upon the 
call of the yeas and nays, and the resolution adopted 
yesterday, without opposition, upon the motion of 
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the gentleman from Kentucky, is reeonsidered by a 
decisive vote, and our fondly-cherished hope of suc- 
cess is again blown to the winds! But, sir, why 1s 
this so? This consideration I will pass for the prss- 
ent, and call the attention ef gentleman to the mam 
point I had in view in rising to address the House 
on this occasion. I desire to obviate an objection to 
the adoption of the resolution, that I have heard 
made to it by some in the vicinity of my seat. [tis 
objected, that it is imperative; that is, it requires the 
committee to report a bill. The only answer I iiave 
for this objection is, the friends of the proposition de~ 
sire that it shall be imperative, and that the commuttee 
shall report a bill; and that this measure shall stand 
upon its own merits, believing it has merits to stand 
upon. We believe this proposition, like the great 
rivers we wish to improve, stands out in bold relief, 
and, on its merits alone, should commend itself to 
the whole House and the whole country. 

The strongest and most plausible objection to the 
adoption of the resolution, as I conceive, is, that the 
resolution propose no particular amount to be appro- 
priated, but requires the committee to bring in a bill 
for a sufficient sum to keep the boats and force now 
in readiness, and in a state of preparation, actively 
employed operating on those rivers during the next 
“national” Fiscal year. This seems to be an objec- 
tion, as they say it may require a million, and per- 
haps more, to do what the proposition requires, and 
may compel the committge to report more than a 
due proportion of the money proposed to be expend- 
ed under this head of appropriation, and largely 
exceeding the ability of the country, or state of the 
treasury, to supply. Sir, though I allow the reso- 
lution may admit of such a construction, and afford 
gentlemen a pretext to withhold their support, the 
objection is not real; and it could not exist if they 
had been attentive to the examination of the facts in 
relation to the actual amount required by this reso- 
lution. And for the purpose of setting gentlemen right 
upon this point, I call their attention to the reports 
of those officers in charge of these identical rivers 
referred to in the pending proposition. And, sir, al- 
low me to remark, that I regretted, during the pro- 
gress of this debate, that those reports were not refer- 
red to; and now regret they had not been brought to 
the notice of the House by others more capable of 
presenting them in all their force. 

But, sir, as this has not been done by another, I 

bee to call the attention of the House to these re- 
ports. Doc. No. 2, 28th Congress, Ist session, page 
214. In 1842, $100,000 was appropriated by Con- 
gress for building and repairing the necessary boats, 
and for carrying on the improvements of the Mis- 
souri, Mississippi, Ohio, and Arkansas rivers. Ad- 
ditional appropriations were made by Congress dur- 
ing their last session, viz: for the half year com- 
mencing on the Ist of January, and ending on the 
30th of June, 1843, $50,000; and, for the new fiscal 
year, commencing on the Ist July, 1843, and ending 
on the 30th June, 1844, $100,000; making an aggre- 
on of $250,000, appropriated for the entire period, 
veginning August 23d, 1842, and ending June 
30th, 1844. Of the above amount, $50,000 was set 
apart for improvements on the Ohio river above the 
falls. Then, sir, the above amount of $250,000 has 
been expended, and ia in process of being expended, 
on the rivers indicated by the resolution on your ta- 
ble. And, sir, it may not be uninteresting to notice 
how, and to what purposes, the money expended 
has been applied. The amount expended, up tothe 
30th of June, 1843, is $152,942 15. The amount 
expended on the rivers below the falls is $87,942 15; 
of which amount $15,374 95 was for removing snags 
in the Mississippi river, and the sum of $53,050 25 
was expended in repairing two old snag boats at 
Paducy)i, and in constructing and fitting out two 
new shag boats to operate on these rivers. From 
the above, it appears that a large proportion of the 
foregoing appropriation has been expended in pre- 
paring and fitting out for the ensuing season; and, 
though it appears but little has been expended in ac- 
tual operations, and in direct application to the pur- 
poses of the appropriation, in removing snags, yet 
much has been done; 4,783 snags have been re- 
moved, 11,119 trees felled, and one or two wrecks 
removed. 

This brief and condensed statement, taken from 
the report of the officer in charge of this work, 
shows something of what has been done, and the 
pre ions to do, if money shall be appropriated to 
push them on. There are now at least four good, 
well fitted out boats operating, and ready to operate, 
under the direction of Congress; and it also appears 
their construction and repairs have besn made at 
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great expense to the nation, and the object of the 
present resolution is to keep them inservice. ‘Then, 
wir, what amount of money will it require to keep 
them operating for one year? And what is the sum 
that the committee, under the direction of this reso- 
lution, have to report to this House? You will see, 
air, by referring to another pase of this report, that 
we are furnished with the data—ay, air, the precise 
amount required. And, sir, the amount is not start- 
ling. It is not calculated to shock the nerves of the 
most sensitive on the subject of appropriation. It 
8, sir, in round numbers, and without going into de- 
tal, only $223,000. See doc. No. 2, Ist sess. 28th 
Cong. p. 218. The report and estimates referred to 
xive tn detail, the work to be done, how, and where; 
I will not trouble you with a recapitulation. 

We do not feel as much interest about the details 
a8 we do about the amount asked. — Sir, $223,000 is 
the sum total of all that is asked, or required, for the 
improvement of those mighty rivers. And yet I 
am sure, sir, | have heard gentlemen say they would, 
ata proper time, vote this amount, whom lam sorry 
to find voting against this proposition. I hope these 
rentlemen will now see that the amount contem- 
plated by the pending motion does not go beyond 
their will to give, and will therefore now vote with 
me for the adoption of the original resolution. Yes, 

i, direet and specific as it is—imperative as it may 
be on the 


committee to report—sir, you see they 
have data, by re ports, to fix the amount; and as the 
committee have been charged with hostility to the 
measure, of which 1 know nothing, it is not to be 
presumed they will report overmuch. 

Sir, this estimate only provides for the rivers be- 
low the falls of the Ohio. 1 regret that nothing is 
presented for the improve ment of the Ohio above 
the falls. But, s ir, this proposition alone interests, 
directly and indirectly, more than one-third of the 
enure population of the United States. Yes, sir, 
directly one third, and all indirectly, in a personal 
ind pecuniary point of view; personally, all who 
trade or travel on those rivers, « xpose themselves to 
loss of life; and those who do not, are frequently 
called to mourn the loss of a relative or some dear 
frend who has perished and fallen a victim to our 
cold debates, and our protracted and tardy efforts to 
pluck death from the stream of those deadly rivers. 
\s to the pecuniary interest all have in the improve- 
ment of those rivers, no man can estimate it; their 
waters irrigate a continent; the extent of their navi- 
ration is many thousand miles; and we can only 
ipproXimate, in a very unsatisfactory manner, the 
value of the eommerce floated on their waves, the 
loss ofa tithe on which would be unmense; 


yu- 
rious to all, and to some total ruin. 


Sir, the losses 
of human life on steamboat wrecks, on these rivers, 
have been narrated to you by gentlemen that have 
preceded me in this debate, in tones of « loquence, 
ind in terms of thrilline interest; in a manner, and 
with an ability, that L cannot pretend to mutate. 
Sir, as on the present occasion, (by the account of 
the loss of the Shy pe rdess, near St. Louw 
Vississippr,) our feelings are 


, «rit the 
often shocked, our 
Sytip ithies warnily nrouse d, by running our ¢ ye 
over the horrid accounts of death and suffering oe- 
casioned by the destruction of steamboats on the 
Mississippi and other western rivers. But, sir, 
appalling and heart-rending as these recitals are 
they do not tell half the tale of wo. Sir, 
steamboat disasters are the only ones that reach 
our ears; they ure heralded through the rhe dium of 
the public press, and the disaster is heard in every 
part of the Union. But, sir, the common flat-boat- 
man’s fate is not thus celebrated in song and story; 
they belong to another strata of society; and, if not 
80 ornamental as those that navigate these waters im 
steamboats, they are yet quite as useful in their 
ephere, and, in many cases, quite as respec table, and 
are entitled to at least a portion of our sympathy. 
Every steamboat that is lost we hear of it. But the 
fiat-boat, built and navigated by the poor man or 
farmer, 18 not heard of; their disasters are not her- 
alded to the country, although there are many such; 
and many too, that commend themselves strongly 
to our spmpathy, and to the sympathy of this na- 
tion, Suir, one-half the loss of life and property on 
these rivers are of this latter description. 

The farmer and his sons build this description of 
boat; their labor raises from the farm the produce 
that freights it, and the father, without any nautical 
skill, compass, or chart to direct him, puts himself 
at the helm, and his sons to the side oars, and 
impelled, not so much by interest, as by necessity, 
rioks the dangers of those rivers in a voyage to New 
Orleans: if they escape destruction, it is well; if 
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their boat is transfixed on these snags complaihed 
of, often, with the boat, all ‘are lost; lives, property, 
and all go to the bottom together. But little ac- 
count is taken of it; their sad fate seldom or never 
finds its way into a newspaper, and all the public 
ever know about it (if it is ever known at all) 1s this 
— ‘9 flat boat was lost;” though the calamity, as 
far as it extends, is total and irretrievable ruin, and 
the consequence, nine cases out of ten, to the sur- 
viving relatives, is poverty and destitution; for all 
they had, and all their hopes, were wrecked to- 
ecther. 

Such cases are frequent; and they should have 
their weight in bringing this House to a favorable 
and speedy action on this important question. 

Sir, | willno longer detain you with considera- 
tions like these, Nearly all the members of this 
House, and all the people of this great nation, are 
familiar with the manner of our river and inland 
navigation, and by whom our western commerce 1s 
mostly carried on; and Congress must also know, 
when they are doing something for the improve- 
ment of our internal navigation, that they are doing 
something for the real people—those that labor and 
produce; that portion of our political hive that are 
busy, industrious, and no drones; a people that pro- 
vide theirown subsistence, and also a surplus for 
those that are “arrayed like the lily, and toil not.” 

Sir, as I pass, | must be permitted to take some 

notice of the speech and remarks of the honorable 
member from the western district of Pennsylvania, 
|Mr. A. Srewarr.] [| hail from that gentleman’s 
county; I believe old Fayette county, Pennsylvania, 
is the birth-place of us both. I name this cireum- 
stance, not surely for the purpos¢ of reflecting 
credit on that gentleman, but rather for the pur- 
pose of brightening up my own obscurity by the 
rays of his more extensive and established reputa- 
ion as a statesman and politician; for he was a 
politician and a lawyer when | was an apprentice 
boy. 
Sir, the time was when I would not have thought 
of maintaining a difference with that honorable gen- 
tleman; and with reluctance IL feel myself bound to 
do itnow. That gentleman is, I am sure, a friend 
of the pending measure before this House; but I 
fear his zeal for this measure, and all kindred mea- 
sures, has eaten him up; and it would eat us up, 
root and branch, if indulged. 

Sir, what does the honorable gentleman say? 
Why, sir, he complains that the veto on the Mays- 
ville road bill has ruined the country; in his own 
words, “it struck down the prosperity of the nation, 
and, in consequence, the country is a century be- 
hind in improvement, what it would have been if at 
had not been for the veto; and he,also goes on to 
inform us what was the policy of the party to which 
he belonged in 1832—that party which, he says, is 
the whig party now. He says at that time it was 
distinetly foreseen that, by the operation of the 
then tart, the national debt would soon be paid off; 
for, during the administration of Mr. John Q. 
Adams, forty-five millions had been paid, and that it 
was ina rapid state of liquidation; and, when that 
was done, what was to be done? What was to be- 
come of the accumulating surplus? The tariff must 
be reduced, or the surplus disposed of in some way. 
Then, sir, he distinctly avows it was the policy of 
the party to whichg he belonged then, (and he says 
it is the whig party now,) to keep up the tariff for 
protection, and throw the surplus off on a general 
system of internal improvement by the general 
vovernment for the improvement of all the coun- 
try; and this, he contended, was the only way that 
the interior could be benefited by the disburse- 
ments from the national treasury. 

Sir, | am clad to hear that honorable member 
make these plain and distinct avowals, as they may 
be regarded as official; for Lam aware, and always 
have been, that that gentleman is the thorough friend 
of internal improvement, and always in the confi- 
dence of Mr. Clay, and may be regarged as his con- 
fidential exponent on that subject. But, sir, 1 must 
be permitted to differ with the honorable gentleman 
on this subject of a general system of internal im- 
provement; which I do foto calo, in the broadest sense 
of the term. And, sir, I believe, and do here in my 
place -pronounce, a general system of internal im- 
provement by the general government, or by a state 
government, a general system of corruption! Sir, I 
stated in the outset of my remarks that | was in 
favor of the proposition of -the gentleman from 
Kentucky, [Mr. Tromasson,] because it wasa dis- 
tinct proposition, presented to this House and this 
county on its merits; andeon ita merite I desire to 


let it stand or fall. But, sir, if it is designed by 
any, or intended by any, as I think it is, by intima- 
tions in this debate, to vote againstit, as an independ- 
ent proposition, for the very purpose of log-rolling it 
into a general system bill, and to compel it, with 
its greater merits, to carry meritless, useless, and 
worthless measures along with it,—much as I may 
desire to see it become a law, it is possible to so 
amend the bill—yea, it is probable it will be so 
amended as to compel me to vote against it. It is 
due to every proposition that it should be tried upon 
its merits. 

This course my constituents would expect of me. 
They would have a right to expect it of me; for, 
sir, itis known, when this wild spirit of extrava- 
gance and corruption swept over the land, espe- 
cially the States, that I stood up in my legislature, 
almost alone, in a meagre minority, and voted against 
it. The minority vote against the Indiana system 
of internal improvement was only eighteen in the 
popular branch of our legislature! Sir, the gentle- 
man [Mr. Stewart] is in favor of a general system 
of internal improvement. Well, sir, the States have 
tried it; and the consequence, to nearly all of them, 
is disgrace and bankruptcy; and I insist upon it, a 
State can prosecute works of that kind as prudently 
and as economically as the general government; 
and, sir, the greater probability of prudence and 
economy is in favor of the States. Sir, if you will 
look around among the States, and see the litle that 
is done, and see the immense amount they are wu 
debt, and apply their action as a rule to the general 
government, you will, at a glance, be able to deter- 
mine the point of total and irretrievable bankruptcy 
this government would be plunged into by it, and 
that speedily, hopelessly, and forever; for the ability 
of the people never could redeem it. Taxation, 
endless and boundless, would be the consequence; 
and heavy taxation and slavery are synonomous 
terms. 

The gentleman [Mr. Stewart] says the veto 
“struck down the prosperity” of the country, and 
especially the West; for only by appropriations for 
internal improvements can the West expect to be 
benefited by disbursements from the national treas- 
ury. Iwill not stop here to inquire what benefit it 
is to any people, as a general principle or as an es- 
tablished practice, to be taxed for the sake of the 
disbursement, after collection by the process of tax- 
ation. That question | will leave for any man of 
common sense to answer. But, as the burden of 
the gentleman’s complaint is against “the veto of 
the Maysville road bill,” I desire to ask of him if 
the veto power had not been exerted, what propor- 
tion of the money then appropriated, and about to 
be appropriated tor internal improvements, would 
have fallen to the share of the West? The gentle- 
man should be able to answer this question, as he 
says it was especially injurious to the West. The 
gentieman, LT apprehend, is not prepared to answer. 
Creneral Jackson states, if | mistake not, that at that 
time (the tine of the veto) there was appropriated, 
and in process of appropriation, about $100,000 000! 
Now | venture to say, as the gentleman has fre- 
quently said, in the course of his remarks, that since 
that time—the veto—there has not been appropria- 
ted, to all the interior of this vast country, within a 
line drawn round the cireumference within five 
miles of tidewater, as much money as was required 
to build this Capitol in which we stand. 

Now, sir, I say, and venture it as an opinion that 
will be found true upon examination, that of the 
vast sum of $100,000,000, cut off by the veto, the 
West, the “Great West,” would not have got as 
much as was required to build the Capitol in which 
we deliberate. 

Has it.come to this, that we are to have this ex- 
ploded policy revived? ‘The complaint is, that the 
veto on the Maysville road bill “struck down the 
prosperity of the country.” What, and where, was 
this Maysville road? It was a company turnpike 
road, in the State of Kentucky; a company concern. 
A, B, and C, desired “to raise the wind,” and got 
themselves incorporated as stockholders in a_com- 
pany to build a turnpike road, and petitioned Con- 
gress to compel Uncle Sam to take a portion of the 
stock, as he fad money at that time, for which A, 
B, and C, had an itching palm. Unele Sam’s boat, 
at that time, was commanded by General Jackson, 
and he vetoed their bill. ‘This is the ground of com- 
plaint; and this is the head and front of his offending. 
Sir, can any man desire to see such a state of 
things again, such a system of corruption revived? 
1 hope not. : 

Bat L have stated, that a general system of intéknal 
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improvement was a system of corruption. I reit- 
erate the assertion, and | appeal to the calendar of 
legislation of Congress, and of all the States, to 
prove that no general system of the kind has been 
adopted without combining works without merit. In 
framing general systems, (as they are fancifully called 
by their friends,) works are combined for the very 
purpose of gaining votes; although many of the 
works thus combined are notoriously without merit! 
and money is appropriated upon them, and expend- 
ed, with the full knowledge that they will not be used, 
nor useful when made. Such legislation is cor- 
rupt and indefensible. I wish, sir, to avoid the di- 
lemma that some of us may be placed in, by having 
our proposition purposely jumbled up with sach 
works, for the purpose of making it the vehicle to 
curry them through. We wish to be exempted from 
a necessity to vote against our own measures. | de- 
sire, most anxiously desire, that our bills may pass 
upon their own merits. Why not? LT have heard 
no gentleman declare that he would vote gainst an 
mr ene for those rivers, except my colleacue, 
{Mr. Kennepy,] who says he will vote against it, if 
it is to be log-rolled through, and if the money is to 
be borrowed for the expenditure. 

The West complains—and with what justice, T will 
not pretend to say; for if I did, 1 could but ve peat 
what has been said, and well said, by others—that 
they have not been duly rezarded by Coneress 
the appropriating power of this nation. 

But, sir, | will venture the statement, by way of 
comparison, that if the improvements under consid- 
eration—the western rivers—shall be compared in 
poimt of importance with improvements in any other 
portion of this Union, and the appropriations 
made upon them compared with other appropri- 
ations, the disproportion against them will appear 
strikingly great. And so with all other interests of 
the West. 

To prove this great disproportion of expenditure, 
I will invite your attention te a single fact, to a sin- 
gle work on the eastern or Atlantic coast—the Dela 
laware breakwater—and itis by no means an ex- 
treme one forexpenditure. The original estimate 
for that work, (1 quote from the official report of the 





proper officer,) was - - - $2,216,951 
The revised estimate in 1836, was - 3,030,909 
And the appropriations at various times 

have a.nounted to the sum of - - 1,921,000 


The last appropriation was in 1838; since the ex- 
pending of which, it may be said that the work has 
received but little attention. If it be not intended 
to complete this work, in conformity with the origi- 
naland revised estimates, it seems to me unneces- 
sary that it should continue.to form an item in the 
annual report. I shall, therefore, with the approba- 
tion of the department, merely state that one hun- 
dred thousand dollars is the least that can be re- 
quired for its commencement and further prosecu- 
tion. Buteven this amount need not be appro- 
priated, unless it be contemplated to grant the further 
appropriations that will be necessary. 

‘he above is taken from the report of the chief 
engineer; and it shows an expenditure on that single 
work, of more—infinitely more money than has 
been made on all the western rivers; and that it is 
a useless expenditure of money. ‘The original esti- 
mate was immense; the revised estimate in 1836 
increased it nearly $1,000,000, and there has been 
nearly the amount of the first estimate expended 
upon the work. And now, what does the chief en- 
gineer tell us? Why, sir, that since the last appro- 

riation, in 1838, it has received very little attention! 
But, with the approbation of the head of the de- 
partment, he would ask $100,000, the least sum ne- 
cessary to the commencement and further prosecu- 
tion of the work. But even this appropriauon need 
not be made, unlees it is conusipieted to make still 
further appropriations. From this report, | infer, 
after the expenditure on that single work of $2,000,- 
000, it is useless, and about being abandoned, and 
may as well be abandoned now as not, provided 
annual and perpetual appropriations are not con- 
templated ! : 

{Here Mr. Morais, of Pennsylvania, explained 
that it was not useless, and not abandoned, nor con- 
templated so to be.] 

Mr. Smirn. Tam happy to be corrected by the 
gentleman. If I am in error, I have been led into it 
by the official report; and I think my deduction is a 


fair and legitimate inference from the language used.- 


But in one thing, | am sure I am not mistaken; that 
single work has cost near $2,000,000 already, (near- 
y the full amount of the original estimate,) and an 
Indefinite sum is still asked for. Although yet in an 
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unfinished state, it has cost the common treasury of 
the nation more, much more, than has been expend- 
ed on all the western rivers, and more than 1s re- 
quired to improve them. 

This case is bad enough, and shows you how the 
public treasury is leeched. This case of wasteful 
expenditure should admonish us to carefully sean 
the justice and propriety of. appropriations asked 
for, and also to pay but little attention to estimates, 
and to put little faith in their accuracy. 

I will only refer you, Mr. Speaker, to one other 
case, to show you with what profligacy. public ex- 
penditures are made. 1 will again quote the report; 
for the case is so ridiculous, and so nearly inereédi- 
ble, that | fear to trust to a statement, lest | should 
not be believed! It is from the report of Capt. W. 
H. Swift, in relation to the construction of a beacon 
at the Black Rock harbor, Connecticut: 


“When the beacon (says the report) was first 
built, a large quantity of rubble-stone was carried in 
vessels to the proposed site, and was thrown into 
the water around a single rock ealled the ‘Old 
Huncher, and upon which there had been an iren 
spindle in former veurs. 


This rock was conical in 


shape, about four feet in diameter at top, and bare at 
very low water. 




























Upon this laase stone, thus ce pos- 
ited, the superstructure was reared; and when the 
beacon was blown down, the materials of which it 
was composed were , added to the rubble- 
stone bed; and they, in turn, beeame the foundation 
for the beacon.” 


a of course 


I do not refer to such statements as this with 
pleasure, but with pain. T have to notice them to 
mMpress upon this Flouse the 
every proposition denianding 
| 


ie Money on ws 


propriety of | lacme 
appropriations of pub- 
j intrinsic merits, 

Nor can we weil repress the indignation at such 
foolish and profligate extravagance, ignorance, and 
stupidity. The beacon built on the rubble-rock, 
loosely thrown round the “Old Huncher,” cost the 
rovernment $21,000, which was a total loss. The 
idea of building a costly superstructure on a foun- 
dation composed of loose stone thrown into the sea, 
is too ridiculous to deserve serious comment. 

And this was done by the general government, 
under the direction of the engineer department, 
where everything is done, or supposed to be done, 
on scientific principles! 

But, sir, in the West, without the aid of science, 
we will do better, and act more wisely, with money, 
if you will give it tous. The money, and a little 
common sense, are all we want to pluck the snags 
from the Miss@pippi. ‘The latter we have; and a 
small portion of the former, which we have given 
you, is all we require at your hands. Much that is 
done on the Atlantic seaboard is of doubtful utility; 
much is done, and abandoned when done. But we 
propose a work the utility of which cannot be ques- 
tioned, because it has mathematical certainty about 
it. The object is to save the lives and property of 
our fellow-citizens; and every snag removed from 
the bed of that stream is one less, and to that extent 
diminishes the risk of life and property. 

Another consideration has been brought, inciden- 
tally, to bear upon this question, which lies proper- 
ly at the very base of the whole matter—the means 
out of which to appropriate; in other words, the 
state of the treasury. This was referred to, first, 
by the honorable member from St. Louis, [Mr. 
Bowt.] His mode to furnish means, if I under- 
stood him, would be, so to arrange the tariff laws 
that they should not be so highly protective, less 
prohibitory, and more productive of revenue; and 
a falling back upon the compromise ground of 1833, 
he [Mr. B.] thought, would have that effect. 

The honorable member from Pennsylvania [Mr. 
Srewart]| who replied to the member from Mis- 
souri, [Mr. Bow.1n,] relies on the present ‘tariff to 
furnish ample means. His positions and statements 
I desire to restate and examine; with great deference, 
however, to that honorable gentleman’s opinions. 

I understood that honorable member to say that 
the member from Missouri had had his revenue 
tariff in operation in 1841, and it showed a beggarly 
account of empty boxes; and that the present whig 
protective tariff showed an increase of four or five 
millions of dollars the first year; and that he main- 
tained, if the present tariff was let alone, it would 
furnish the means for improving the country, re- 
plenish the treasury, and revive the business of the 
country—would give life, spring, and elasticity to 
every kind of enterprise. Al! this is finely said, and 
a great deal of od is comprised in a few words. 

But, sir, 1 fear it is not all true; for, if | have heard 





the gentleman right, and read the. Secretary of the 
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| Treasury right, one or the other must be egregiously 
wrong. : 

The Secretary's report on the state of the finaness, 

| (doe. No. 3, 28th Congress, statement I,) exhibiting 
the value of merchandise imported from 1821 to 
1842, and also the amount of duties which accrued 
annually upon said imports during the said period, 
shows that the cross amount of duties on merchan- 
dise imported in 1841 was $19,919,492 17, and in 
1842 only $16,622,746 84. Statement L shows the 
net revenue received in the year 1841 to be $15,516,- 

589 36, and in 1842 to be $12,780,173 64. 

This is the official statement of the Secretary of 
the Treasury, and shows a falling off in the revenue, 
in the year 1842, of nearly or quite $3,000,000, Tt 

| the wentleman relies on such an increase of revenue 
| as this, from the operation of his whig tariff, 1 fear 
| he will be sadly disappointed in his efforts to obtain 
funds with which to carry on his splendid system 
| of internal improvements. 

|} presume the honorable member was led into the 
|| error from another statement of the Secretary, over- 
| lookin the explanation which the Secretary gives 
himself. 

| The NSeeretary says (statement A, p: 
|} ceipts into the treasury during the yen 
as follows: From = customs 
GOS 76. 

This is the statement which Lapprehend misled 
the honorable member ffm Pennsylvania, and here 
L bee leave to subjoun the explanation by the Secre- 
tary, in his own words: 


99) the re- 
1842 were 


(aggregate) S18.) 87,- 


“See. 7. Those now presented have been made 
from the hest information that could be obtamed, 
and from a comparison with the receipts of former 
| yé ars. 
“The large amount of $18,000,000, rsceived in 
| 1842 from customs, is not to be wholly credited to 
| the business of that year. It includes $4,808,666 11, 
| the amount of duties which had accrued in 1841], 
} and was secured by bonds that were paid in 3842, 
{| and also $567,000 of treasury notes, elena by the 
|| collectors in the former year, but which were cred- 
ited in 1842; thus leaving the actual recetpts from 
the duties of the year at less than thirteen millions,” 
| ($12,780,173 64, as per statement L.) The Secre- 
| tary goes on to state that there is a decided improve- 
ment inthe duties from customs in 1843, and, with 
the receipts, known and estimated, this calender 
year will give sixteen millions. Such being the 
fruits of the present high tariff, | think it cannot be 
| relied upon to do all the good the honorable mem- 
|| ber anticipates. If it affords ordinary revenue, we 
|| must retreneh greatly, and then have nothing from 
that source for the splendid system of internal im- 
provement that he would revive and build up on the 
basis laid by the party to which he belonged in 1832, 
“which,” he says, “is the whig party now.” Sir, 
there is another peculiarity about this whig tariff, 
which the gentleman may have overlooked; and that 
is, it never can be made to yield any more reve- 
nue, for it will admit of no increase and yield reve- 
nue. The Secretary says: 
“But the undersigned feels bound to say, that, from 
the examination of reports he has caused to be made 
from the principal ports, and from a general view o 


. . . ” 
our commerce, after the best consideration which he 


could give the subject, he has not been able to dis- 
cover any of the existing duties which can be in- 
creased with any reasonable prospect of augmenting the 
revenue.” 

So, sir, we have got to the highest point at last; 
and what is to be done, let those that made this tariff 
tell. 

Mr. Speaker, I have much more to say on this 
subjecy and intended saying more at present; but 
my friend, the honorable member from Illinois, [Mr. 
R. Smrrn,| has anticipated my time a little by rising; 
and, as he is on the floor, I will take my seat for the 
present. 





REMARKS OF MR. COBB, * 


OF GEORGIA. 

In the House of Representatives, January 14 end 18, 
1844.—On the motion of Mr. Brack, of Georgia, 
to amend the motion of Mr. Daomcoote, of Vir- 
ginia, to recommit the report of the Seleet Com- 
mittee on the Rules, by instructing them te report 
to the House the following rule, viz: 

“No petition, memorial, resolution, or other r 
praying the abolition of slavery in the Distriet «f 
Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
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Siates in which it now exists, shall be received by 
this House, or entertained in any way whatever.” 

Mr. Coss rose and said— 

Mr. Speaker: When the amendment now under 
consideration was first offered by my colleague, 

Mr. Buacx,] I regretted that he had done so, be- 
ieving that the object contemplated by the friends 
the measure could be better eficcted after the second 
report of the committee, if the motion of the gentle- 
manfrom \ irginia, { Mr. Daromuoote,} to recom- 
mit the report, should prevail. But as it is now 
evident that the vote about to be given by the House 
upon the proposed instructions to the committee 
Will finally settle the question as to the continuance 
of the present rule of the House, familiarly known 
asthe 2ist rule, | must ask the indulgence of the 
louse whilst I present some of the reasons which 
duce the vote am about to record, 

l cannot agree with some gentlemen who have 
preceded me in the discussion of this subject, that 
we are to abandon all hope of retaining a rule, from 
the salutary influences of which the country has de- 
rived so many advantages,and which has -hereto- 
fore received the sanction of this House on more 
than one occasion. | willat least indulge the fond 
hope that the South is sull to continue in the enjoy- 
ment of those benefits which the existence of this 
rule ts so well calculated to guaranty to her. 

Whilst lagreein the main with the arguments 
presented with so much @bility by the gentleman 
from South Carolina, [Mr. Ruerr,] and the gentleman 
who has just taken his seat, [Mr. Bexser,| I cannot 
but express the deep regret with which I listened to 
the concluding remark of the former gentleman, 
when he expressed the conviction resting upon his 
mund,thatthere now existed in the southern States, 
and was rapidly growing, an increasing disaffection to 
the Union. Sir, | disavow the sentiment for the State 
I have the honor in part to represent upon this floor. 
So far as 1 have been enabled to form an opinion to 
the feeling which pervades the southern people— 
the people of Georgia more particularly—their at- 
tachment and devouon to the Gnion of their fathers 
“erows with their growth, and strengthens with their 
strength.” That attachment is based upon a convic- 
tion upon their part that the whole of this Union— 
the North, the East, and the West—will continue to 
guaranty to them those rights and privileges which 
they have so long enjoyed under the constitution 
and its compromises; and I sincerely trust that there 
never may be any just cause to destroyed this con- 
viction, or weaken this confidence. : 

We are asked to repeal this rule, upon the ground 
that it conflicts with the right of petition as recog- 
nised in the first article of the amendntents to the 
constitution, and upon this ground alone—the 
advocates of the measure here disclaiming any sym- 
pathy of feeling with the petitioners and their pray- 
ers, and avowing that they are prepared, and even 
anxious for an opportunity to place the seal of their 
condemnation upon the unholy and revolutionary 
prayers of these wild fanatics. Surely, then, if their 
judgments can be conceived that a refusal on the 
partof this House to receive these petitions does 
not mfringe upon the right of petition, as secured to 
the people of the United States by the constitution, 
we may confidently rely upon their co-operation 
in continuing a rule to the existence of which we at- 
tach the utmost importance. 

One of the fundamental rules for the construction 
of statutes, as recognised in our law books—to wit: 
to consider the old jaw, the mischief, and the reme- 
dy—will often aid us in arriving at a proper con- 
struction of our constitution, and peculiarly so the 
provision now under consideration. Having taken 
much of the model and many of the principles of 
our government from that of the mother country, our 
minds are almost involuntarily directed to the griev- 
ances endured by our fathers under the English gov- 
ernment, to account for some of the peculiarities of 
our own; and thus it is, when we come to consider 
the necessity for incorporating in our constitution a 
prohibition for the passage of any law that shall in- 
terfef with “the right of the people peaceably to as- 
semble, and to petition the government for a redress 
of grievances,” we are irresistibly drawn to a con- 
templation of the famous and odious ‘riot act,” 
which so long disgraced the statue books of England. 

Under its provisions, the people were not permit- 
ted to assemble together for the purpose of counsel- 
ling with each other about the loupe burdens and 
oppressions under which they might be suffering, 
but were liable to be dispersed at a moment's warn- 
ing, under certain and severe penalties. Nor were 
they allowed the humble paivitaye of incorporating 





. . . . 
their sufferings in the form of a remonstrance or pe- 
tition to the sovereign or legislative powers, without 
incurring the risk of being subjected to punishments 
inflicted only upon malefactors and felons. 

These truths had been witnesged and realized by 
our fathers; and their wisdom and foresight in- 
duced them, in the formation, or rather in com- 
pleting the formation of our constitution, to throw 
around these inestimable rights of the people such 
guards as would forever protect them from similar 
invasions. They have done so in the clause of the 
constitution which we are now considering. Our 
people peaceably and quietly assemble, whenever 
and wherever they please, and “there is none to mo- 
lest or make them afraid.” If suffering under the 
weight of wrongs, or affiicted with grievaifces, they 
embody the result of their reflections and delibera- 
tions in remonstrances or petitions, as to them may 
seem fit; not apprehending, nor having cause to ap- 
prehend, prosecutions and punishment for this free 
and unbiased exercise of their constitutional rights. 

I will not, Mr. Speaker, longer consume the time 
of the House upon this branch of the subject, after 
the very lucid and elaborate argument of the gentle- 
man from South Carolina, [Mr. Ruetr,] upon this 
point, a day or two since. 

Now, sir, 1 cannot yield my essent to the doc- 
trine contended for by gentlemen, that this great 
right of petition, which was held so dear and sacred 
by our wise and patriotic fathers as to require an 
express guaranty of its uninterrupted enjoyment in 
the constitution, is to be construed into the poor and 
pitiful boon of asking this or the other branch of the 
national legislature simply to receive the petitions of 
the people. No, sir; the feelings which filled their 
bosoms and actuated their conduct were “higher, 
purer, nobler.” It was to wrest from the govern- 
ment the power, in anticipation of its assumption, 
of passing any law by which the people should be 
prevented from meeting together in their deliberative 
assemblies, freely and fearly discussing the conduct 
and action of their representatives and agents, and, 
if necessary, presenting the result of their delibera- 
tions, in the form of a petition or remonstrance, to 
any department of their government. 

Viewing the right of petition in this light—in 
connexion with the plain and palpable causes which 
led to its constitutional recognition—and I can con- 
template it with pride and gratitude; and to its main- 
tenance and perpetuity, | am prepared freely and 
cheerfully to pledge whatever of energy and ability 
I may possess. But, sir, when you attempt to force 
it down from this high and lofty eminence, to the 
humiliating privilege of requesting this House to re- 
ceive a petition, lay it upon your table, and there, 
unnoticed, to moulder and ruin, I repudiate it as ut- 
terly worthless, and beneath the regard of freemen. 

When the people had thus assembled, and em- 
bodied their sentiments in a petition, and had pre- 
sented such petition, their rights as petitioners 
ceased; and the same constitution, under which the 
had exercised their rights, imposed an equally sol- 
emn duty upon another body of men—I mean, sir, 
the House of Representatives or the Senate, as the 
case may be—a duty the responsibility of which 
could not be thrown off upon the petitioners, but 
must be assumed and discharged by the proper tri- 
bunal. And now, sir, what is that duty? And what 
is the first step to be taken in the exercise of it? 
Will gentlemen still insist that the rights of the pe® 
titioners require its reception? Or will they not agree 
with us in saying that this is the first question to be 
determined? Otherwise, and there would be no 
mode of avoiding the reception of any and all pe- 
titions, no matter how disrespectful or uncourteous 
in language, or condemnatory in the object proposed 
to be accomplished. Let me not be told that the 
self-respect of members would be a protection against 
such an abuse; for if the right existed to the extent 
here contended for, individual members would be no 
more authorized to refuse the application of their 
constituents to present their petitions, than the 
House would be to refuse their reception. Besides, 
sir, the experience of the past admonishes us that 
this would be a frail reliance. The practical effect 
of the doctrine thus carried out, ought to be a suffi- 
cient exposition of its fallacy, and should earry con- 
viction to every mind brought to its investigation, 
relieved of the prejudices and improper influences 
thrown around it . an unwise disposition on the 
part of gentlemen to yield to the claims of rabid 
anaticism. 

The course of argument pursued by some of those 
who have addressed the House against the proposed 
instructions to the committee, induces me to be 





lieve that they have not looked sufficiently far into 
the future to a correct understanding of this ques- 
tion in all its bearings. They are unwittingly 
deceiving themselves, and are thereby falling into 
an error, from which they can only retrieve them- 
selves by a formal surrender of the entire ground 
heretofore occupied by the friends of the South. 
And let me invite to the candid consideration of this 
branch of the subject the careful attention of that 
ortion of then io democracy—more particular- 
y those who have heretofore stood by us in the 
hour of trial, and manfully breasted the storm that 
was raging around them, with a devotion and firm- 
ness Which has commended them to our warmest 
gratitude and admiration. It isa part of the argument 
that I approach with reluctance, as it may, per- 
chance, be considered as putting into the mouths of 
the abolitionists an argument sanctioned by our ap- 
proval, to be handled by them against our friends, 
when they shall have returned to their constit- 
uency, after having rescinded this rule, (should 
such be the unfortunate result of our action,) and 
having adopted in its stead some other regulution, 
less efficacious in the protection of our peculiar in- 
terest, and not more acceptable to the clamorous 
advocates of the right of petition. But a sense of 
duty requires that we should leave no effort untried, 
no argument unheard, that may tend to awaken 
proper reflection upon the many difficulties which 
must inevitably meet us upon the repeal of this 
much abused rule. 

What, then, is the proposition of our friends, as 
contained in their arguments, though not reduced 
to any regular form? It is, in substance, that we 
shall receive these petitions which are now ex- 
cluded by the operation of the rule and lay them 
upon the table, without being read, considered, re- 
ferred, or in any wise acted upon; thus satisfying 
the demands of the constitution, and forever after- 
wards separating the question of abolition from the 
right of petition. Will such be the effect of your 
action? I fearnot. When gentlemen shall have re- 
pealed this rule, and adopted in its place such a one 
as [have just referred to, and returned from this 
hall to their constituents, they will in vain seek 
for that approving welcome which they are now so 
fondly anticipating for themselves at the hands of 
those whose great regard for the constitutional right 
of petition is now driving them to this unwise 
course of action. Deceive not yourselves, gentle- 
men, with the belief that the proposed substitution 
of your rule for the one now sought to be repealed 
will satisfy those whose demands you are now sub- 
mitting. On the contrary, you will be met with 
one response from all sections of the country where 
this feeling exits: “It is true you have granted us 
the form of our rights, but at the same time denied 
us the substance; you receive our petitions, but 
your ears are closed against them—you will not 
fete to our grievances; we present to you argu- 
ments for you rreflection and consideration, but they 
are silently and wrongfully laid on your table, as un- 
worthy of your notice and attention.” Where is 
youranswer? What is to be your reply to these new 
complaints, which will rise up against you upon the 
repeal of this rule, as certainly as the setting of the 
succeeds the rising thereof? You have yielded your 
first and only true position, that the right of peti- 
tion has never yet been violated, or in the least in- 
fringed; and having done so, you must necessarily 
be placed at the mercy of these men, to be driven 
by them to whatever point they may think proper 
to require you to go. And it is to this view of the 
subject that I desire more particularly to direct the 
attention of the House. 

The proposed alteration of the rule, so far from 
allaying, will have the effect of increasing the excite- 
ment which now agitates the public mind. These 
disturbers of the public peace and quiet will be 
inspired with a new zeal, derived fron the par- 
tial success attendant upon their previous efforts, 
which have heretofore proved so powerless and 
unavailing; you will attach to them and their 
cause an importance of which you admit the 
are utterly undeserving; you give to them addi- 
tional strength in the efforts to destroy and anni- 
hiliate their influence; their anxiety in the pros- 
ecution of their hellish work will be doubly and 


trebly enhanced; and what must the inevitable 
resul? At the ne of the next Congress 
their voice will again be heard through their mouth- 


pieces in this hall, demanding at your hands 
another concession: “You have received our 
petitions, but with that we are not content; you 
must read them, and at least hear what we have to 
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complain of.” The same course of argument 
now adopted, the same feeling now controlling the 
conduct of members, will induce, yea, compel the 

rant of this additional demand; and thus, sir, wil 
the matter continue to proceed—each concession 
followed in more rapid succession by another, until 
the whole ground, now so gallantly won and nobly 
occupied by the true friends of the South, will be 
surrendered to the increasing requisitions of our 
worst and bitterest enemies. But a few sessions 
will have transpired, and abolition petitions will be 
regarded with the same respect, and be carried 
through the same forms, as those of the most re- 
spectable and honorable character. Hence, sir, the 
South considers, and correctly, too, that the time has 
now arrived when a choice must be made between 
these two extremes: the entire rejection of all such 
petitions on the one hand, and, on the other, not 
merely their formal reception, but also their refer- 
ence, consideration, and final action thereon. And 
can she for a moment hesitate in making her selec- 
tion? Gentlemen will attempt in vain to place this 
ee upon compromise ground. It cannot be 

one. There is no neutral ground, no half-way 
house, that can be long occupied with either credit or 
safety to the parties interested. 

d@ am aware that the argument Iam attempting to 
resent will not reach the judgment of those who 
aon always opposed, not only this, but every other 
rule which has been adopted by Congress for the 

rotection of southern feeling and southern interest. 

had not flattered myself with the least hope of al- 
tering their long-settled decision. My object is, if 
possible, to retain the aid of those who have hereto- 
fore co-operated with us, and whose devotion to our 
interest I fee] confident yet remains unimpaired. To 
them I trust the appeal will not be in vain. 

Let me then ask the gentleman from Pennsylva- 
nia, [Mr. Bretack,} who addressed the House a 
day or two since on this subject, and others who, 
like him, have always been our friends on former 
occasions, and who have even at this session voted 
with us against the repeal of the 2st rule, if they 
are now prepared to sacrifice all the advantages of a 
long and eventful struggle gqver this subject, and 
ally themselves with the advocates of the opposite 
extreme to which I have just alluded, merely for the 
ourpose of avoiding the effects of a false issue— 
ae and amitted to be such? I can safely answer 
for these gentlemen in the negative; and if so, may 
we not successfully ask of you to reconsider the 
reasons which have induced you to favor this dan- 
gerous concession? Sooner or later you will be com- 
pelled to choose between the extremes placed before 
us for our selection, and the present moment pre- 
sents the most favorable opportunity of making the 
decision. It is rejection on the one hand—action on 
the other. 

The South has not been an indifferent observer of 
the movements in the non-slaveholding States on the 
=e of the right of petition. She has noticed 
with regret the effort (but too successfully made) to 
connect it with abolition, and thereby cause it to 
subserve the purpose of these fanatical spirits, in 
creating a false issue before the people, from which 
they are seeking to gain additional strength and fac- 
titious importance; and if there was any mode by 
which she could relieve her Northern friends from 
its effects, consistently with her own honor and safe- 
ty, most cheerfully would she do it. 

But our northern friends must perceive at a mo- 
ment’s glance that false issues upon this, as upon 
every other subject, must be met and overcome 
where they are found to exist. It is a duty which 
they owe, not only to the South, but to themselves, 
to rise above these, by exposing to the honest and 
enlightened portion of their constituents, this un- 
justifiable effort to prostitute a great constitutional 
right to the worst and vilest purposes. Such has 
been the course pursued by others; and the result is 
as creditable to the honesty and intelligence of the 
people, as it is gratifying to the feelings of the 
South. For the purpose of illustrating this truth, I 
will refer to facts which are familiar in part to the 
House, and in which, if lam wrong,I can be easil 
corrected. My friend on my left [Mr. We.xer] is 
the representative of a district in the non-slavehold- 
ing State of Ohio; from the first inception of this 

abject he has met it with a manly and noble spirit, 
which reflects upon him the greatest credit, and 
which, Iam proud to say, is duly appreciated by 
those whose interest he has thus guarded and pro- 
tected with such disinterested devotion; not only in 
this Hall, but before his constituents, has he grap- 
pled with the false spirit, in every shape and form 


in which it might present itself. On my right is 
another gentleman from the same State, [Mr. Gip- 
pincs,] who has always given a cheerful response to 
every requisition of the abolitionist, and in whom 
they have ever found a sympathizing represen- 
tative, as scrupulously conscientious about the 
right of petition as the wildest and most vision- 
ary fanatic could desire. 
been the necessary consequence in their re- 
spective districts? Whilst the district repre- 
sented with so much honesty and ability by my 
friend is almost pure and untainted by this foul in- 
fection, the district represented by the gentleman 
upon my right is rotten to the core. Permit me, 
then, to commend to our northern friends the pratse- 
worthy example of my friend from Ohio; and I hesi- 
tate not to promise them that the same happy re- 
sults will attend similar exertions on their part. 

The gentleman from North Carolina [Mr. Curve- 
MAN] seemed to think we had placed our northern 
friends in a false position, and that it was the duty 
of a wise general, when he found his men falling, 
one by one, under the fire of the enemy, to with- 
draw them from their exposed location to a place of 
greater security. Now, sir, I am not sure that I 
understood correctly the allusion of the gentleman. 
If, however, he referred to his political friends, I 
have only to say to him that he will meet with some 
difficulty in finding any of them in the list of killed 
and wounded. The devotion of northern whigs to 
southern interest has never yet induced them to oe- 
cupy this dangerous and exposed position. That 
honor has been reserved for the democracy, and the 
democracy alone. Ifthe gentleman alluded to the 
northern democrats, who had evinced, by their votes 
and conduct upon this subject, their sincere friend- 
ship for the South, then I must be permitted to say 
to our northern friends, hearken not to the voice of 
the gentleman from North Carolina; and as you 
would not heed his counsel upon other great and im- 
portant subjects of a political and national character, 
so, also, reject the proffered advice upon this equally 
vital and interesting question. Had the gentleman 
from North Carolina, and southern members gener- 
ally, listened to the remarks of the gentleman from 
Pennsylvania? [Mr. Biptack,] one who has hereto- 
fore been with us, through evil as well as through 
good report, but now felt that he was no longer bound 
to stand by an unpopular measure for the benefit of 
the South alone, when the South herself was mani- 
festing a disposition to abandon therule. Thus it 


is, that the i: of ournorthern friends is at- 


Now, sir, what has 


tributable to o m divisions. Let the fact, then, 
be published to the country, that the responsibility 
of this measure may rest upon those who justly de- 
serve it; upon whom an indignant and outraged 
people may place the seal of their condemnation. I 
trust, however, that no such division will be found 
to exist; no southern democrat, I am sure, will 
abandon his ow and but few, if any, of the south- 
ern whigs will be found following in the wake of the 
gentleman from North Carolina. It has been said 
that the abandonment of this rule was growing in 
favor with the South. Where is the evidence of it? 
How many southern representatives, who have 
heretofore voted with the gentleman from Massachu- 
setts [Mr. Apams] and the gentleman from Ohio 
[Mr. Gippines] on this delicate and all-absorbing 
question, had been returned again by their constitu- 
ents as members of this House? Let those who are 
laboring under this false delusion answer me the 
question. No, sir, votes given in that connexion 
will not answer the mane of the South; the South 
is unwilling to trust her rights in that quarter; she 
would fear the result, as well she might. 

The gentleman from North Carolina, in the course 
of his remarks, had alluded to the times when 
Adams and Hancock, and their compeers, from 
every section of the country, had met together, and, 
as brethren, counselled one with another, having 
but one object in view—the best interests of their 
common-country. There is no difficulty in return- 
ing to those happy days of union and Siaesieient if 
we will only permit the same spirit which pervaded 
the bosoms of the venerated dead to enter into our 
deliberations, and control our actions. They, sir, 
maintained their respective rights with an unflinch- 
ing energy, and an unyielding firmness, that was 
only surpassed by the magnanimity with which 
they accorded to others the same boon they claimed 
for themselves. No gentleman would be more grat- 
ified than myself to see that feeling manifesting itself 
in every portion of this House, upon this and all 
other interesting and important subjects; nor would 


it long be confined within the narrow limits of these 








walls; but, breaking over every barrier, through a 
thousand different channels it would penetrate every 

ortion of the Union, scattering in its train all the 

lessings attendant upon union, harmony, ands 
brotherly love. Whilst such are the ardent aspira- 
tions of my soul, yet a sense of duty, and the deep 
responsibility resting upon meas one of the rep- 
resentatives upon this floor of the peculiar interests 
of the South, require me to say to our northern 
friends, that we cannot overleap the boundary of 
this commendable example of our fathers; nm our 
anxiety to do justice to others, we cannot, we dare 
not, forget what is due to ourselves. 


SPEECH OF MR. A. V. BROWN, 
OF TENNESSEE. 

In the House of Representatives, January 10, 144—- 
Against receiving, referring, or reporting on abol- 
ition petitions. 

The unfinished business of the morning hour be- 
ing the report of the Select Committee on the Rules, 
and Mr. DromeGoore’s motion to recommit the re- 
port to the Select Committee— 

Which motion Mr. Brack, of Georgia, had moved 
to amend, by adding instructions to the committee 
to report the rule commonly known as the 2st: 
(i. e. which excludes abolition petitions )— 

Mr. A. V. BROWN, who was entitled to the 
floor, resumed his remarks of a preceding day, 
and continued them during the remainder of his 
hour. 

The Committee on Rules had reported to this 
House, (he said,) and in that report they had fur- 
nished no rule whatsoever for its government in re- 
lation to abolition petitions. He had already, in his 
remarks on ra ie last, offered every complaint 
upon this subject which he intended to offer. But, 
having reported no rule at all, what would be the 
condition of this House with reference to this mat- 
ter? There were three courses, one of which must 
be adopted. The first was, according to one mo- 
tion now pending, that the 21st rule should be re- 
ported by the committee; that was, in other words, 
that these abolition petitions should not be received. 
Another course, provided for by the instructions 
which had been offered, was, that they should be 
received, but laid on the table without reference, 
without report, without debate, or any other 
action whatever. The third proposition was, ac- 
cording to the report of the committee, that these 
petitions should not only be received, but be refer- 
red, reported, and acted on, like the ordinary busi- 
ness of legislation. Now, some one of these three 
modes must be embraced by this House, and be 
decided on by the question now pending before the 
House. 

Mr.B. did not hesitate to be in favor of the 2lst 
rule. He had often voted for that rule; he was pre- 
pared to vote for it again; and not only was he pre- 
pared to vote for it,*but he was ready here in his 
place to stand up in vindication of that rule against 
the arguments by which i@had been assailed. What 
had they heard against the 2Ist rule? Everybody 
knew what they had heard from the gentleman 
from Massachusetts [Mr. Apams] and the gentle- 
man from Ohio [Mr. cme, He asked not 
what they had heard from them, for they knew it 
well. Nor did he ask what they had heard against 
that rule from the raving fanatics of the day. He 
would rather inquire what they had heard from gen- 
tlemen in this Howe during this session. What 
had they heard from gentlemen here in their places, 
and especially from the gentleman from New York, 
[Mr. Bgarpstey?] Why, they had been told that 
the 21st rule was a violation of the great constitu- 
tional right of petition. ‘The gentleman from New 
York had told them so; the gentleman from North 
Carolina, [Mr. Cimeman,] coming from a region 

eatly interested in the subject, had told them so. 

r. B. denied it. The gentleman said that it not 
only violated the great constitutional right of peti- 
tion, but had driven the petitioners out of this all; 
that it had driven them from their door with scorn 
and contempt. Mr. B. denied it, and defied gentle- 
men—(the word “defy” seemed well understood on 
on the other side of the House, but its use, a few 
days since, had not seemed so well understood on 
this side of the House)—he defied these gentlemen, 
one and all, to the proof. Where was the proof 
upon the subject? It was on their journal, and lying 
on their tables; and he defied gentlemen to the proof 
upon this subject. They might take what petition 
they pleased; they might take the one said to have 
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been signed by fifty thousand petitioners, presented 
some sessions since by the gentleman from Massa- 
chusetts, [Mr. Rasate) or that other one which had, 
atthe last session, been brought in ona great reel 
And set upon the table of the gentleman from Mas- 
sachusetts for ornament to it; or they micht take 
the one presented by him for the Biaodation of the 
Union, or that one presented at this session of Con- 
cress from citizens of New York, asking to be for- 
ever separated from the institution of slavery. 
They might take any one or all of these petitions, 
and he would appeal to the record to settle the ques- 
tion whether, in any of these cases we had violated 
the great constitutional right of petition; whether 

had turned the petitioners out of this hall; 
vhiether we had driven them with scorn and con- 
1 Hiapot from our doors. 

What has been the proceedings on these and sim- 
ilar cases? Whet had been the practice under the 
2ist rule? The petitioners in any and in all those 
cases’ had ‘ne rweeably as embled.” Had the 21st 
rule prevented tha? When they had assembled, 
they had petitioned this House. Did the 21st rule 
prevent that? They had, as the next step, sent their 
petitions to their chosen and selected agent. Did we 
prevent that by the 2Istrule? We did not. What 
was nex ‘That agent, in every one of these cases, 
had brought their petitions here within these walls. 
Did the 2ist rule prevent tha? No. What next? 
The eentleman from Massachusetts rose in his 
place; all eyes were fixed upon him, and all ears 
were opened to his voice. What did he do? He 
prevented these petitions: he stated distinctly to the 
flouse what they contained, where the petitioners 
resided, what were the grievances complained of, 
how they reasoned "upon the subject, and, finally, 
made known to this House what was the redress 
the y prayed for That was the precise process. 
The record showed the fact. And now the ques- 
tion was, whether we had abrideed or im anywise 
violated the great rivht of pe tition in. this course of 
proceeding? ‘The petitioners had been heard. By 
themselves? No; for they had not come here to be 
heard; they had been he ard by their own selected 
agent, Who came within these walls, presented their 
petiuions, and made known their prayers. Would 
it, then, be pretended that we had violated their 
nights, or treated them with scorn when we had 
heard their own agent sp aking for them, and stat- 
me what grievances they prayed to have redressed? 

‘The question now which he wished to put to the 
rentioman from New York and others who seemed 
du pose d to object to this 2st rule was, W hether, in 
fuct, under that rule, we had ever violated the great 
right of petition? ‘There could be no difficulty in 
understanding the subject. Ife could bring illus- 
trations of it from every domestic circle, and from 
the seenes of every-day life. A parent was bound 
to hear the complaints of her ofispring; but, pauis= 
ing and hearing them, she might promptly repel 
them. Although the child might say that the pa- 
rent Was precipitate, or even pnkind, yet it could 
never say that the parent had refused to hear its 
complaints. Now, here was the great principle of 
petition. Mr. B. admitted the right in its broadest 
and fullest extent; and he admitted further the duty 
of this Tlouse to hear these petitioners. After these 
petitioners were heard, (as they did hear them un- 
der this 2Ist rule,) the right of the people was perfect. 
The duty of the House then began, and that duty 
was to dispose of the petitions promptly or slowly, 
as they deemed proper. 

It was a great issue, not only elsewhere but here, 
whether the argument was true, so often used by 
the gentleman from Ohio and the gentleman from 
Massachusetts, and now sustained by the gentle- 
man from New York and the gentleman from North 
Carolina, who had come forward and endorsed the 
arguments used in former times upon this subject, 
whether, by this 2Ist rule, the great constitutional 
right of petition was violated, as they affirmed it 
was.. Mr, B. denied that this right was violated, 
and he appealed to the record, relying upon the 
known practice of the House, (for what he had told 
them with regard to the practice upon these peti- 
tions was known to be true by every member of the 
House.) 

But by what sort of an argument was it that the 
rentleman from New York maintained that the 2]st 
rule ought to be abandoned? The gentleman told 
them that this was the very best way in the world 
to put down abolition. His great object was to put 
down abolition; and the best way to do so, he told 
them, was to receive, to refer, and to report upon 
these petitions. The gentleman might as well tell 





him that the best way to save a city was to surrender 
its fortifications; or that the best way to repel an in- 
vasion was to give up all the mountain passes and 
strongholds where the enemy might be most readily 
and effectually met and overcome. Put down the 
spirit of abolitionists, defeat their object, by doing 
what? By granting them four out of five of the 
very things they desired. What did they ask for? 
To have their petitions received. Well, said the 
gentleman from New York, “Oh, yes, let us receive 
them; that is the way te put them down.” What was 
the next thing they asked for? To have their petitions 
referred to the committees of the House. The gen- 
tleman from New York and the gentleman from 
North Carolina also said, “Oh, yes, let us put down 
these abolitionists by sending their petitions to a 
committee to be examined and reported upon.” 
The y asked more—that they should debate these 
petitions. And gentlemen professing to be opposed 
to abolition (and Mr. B. doubted not sincerely pro- 
fessing) still tried to persuade the House that the 
best way was to yield -every inch of ground, and 
refuse nothing but the solitary principle of relief for 
which they finally prayed. Now, it was impossible 
for Mr. B., asa southern man, or as a statesman 
who had watched the progress of this abolition ques- 
tion, to believe that this could be safely done 

{Mr. Bearnsiey (Mr. Brown yielding for expla- 
nation) inquired if the gentleman said that he (Mr. 
Bearpsiey) advised debate upon the subject. Sure- 
ly he had never taken this position. His course 
was well known. It was in favor of taking the final 
vote upon the whole matter; and gentlemen well 
knew what that would be.] 

Mr. Brown resumed. But did not the gentle- 
man perceive that, if they referred these petitions, 
they must report upon them; and, if they reported, 
they must debate the subject? If they began, on 
what principle would they avoid carrying out the 
rezular process, Involving reference, report, and de- 
bate? But why would gentlemen agree to refer 
these petitions at all? They all said they were as 
much opposed to abolition as any one; and yet they 
proposed to refer the petitions to a committee which 
should collect facts, examine laws, and consider the 
subject, and see if some plan could not be devised 
for carrying out the views of the petitioners. If 
this was not the object, they could have no object at 
all. Why, then, would they refer, why ‘report 
upon, why debate these petitions, if they did not 
mean finally to grant their prayer? 

{Mr. Cuineman (Mr. B. yieldingg explanation) 
said the gentleman had misunderst um (Mr. C.) 
if he had understood him as being I favor of deba- 
ting these petitions. He wasaverse to it. He was 
willing to see this rule debated, and to see the re- 
port of a committee debated; but he thought it be- 
neath the dignity of the House to debate any peti- 
tion. ‘They had enough to do to debate bills, reso- 
lutions, and reports from committees. After refer- 
ence, if a committee reported for or against the 
prayer, if any gentleman chose, he might then, with 
propriety, discuss the matter. | 

Mr. Brown continued. He was glad the gentle- 
man from North Carolina had had an opportunity 
for explanation. But did not the gentleman see that 
the only way to get along with this subject with 
safety to the South, with safety to the gentleman’s 
own State, with safety to the portions of North 
Carolina bordering on the rivers of that State where 
the heaviest slave population was to be found, was 
not to go beyond the great question of the right of 
petition, but there to stop? to take no jurisdiction, 
by reference, by report, or debate, over the subject? 
"here was comparatively safe ground; and, from the 
explanation of the gentleman from North Carolina, 
Mr. B. indulged strongly the hope that, when they 
came finally to act upon the subject, he [Mr. C.] 
would not be found going beyond that. Mr. B. ad- 
mitted, notwithstanding their rule was so plain, and 
notwithstanding their practice under it had been so 
plain, that there might be extensive misrepre- 
sentations and misconstructions of the rule in the 
country. Now, he asked of the gentleman from New 
York and of the gentleman from North Carolina, why 
they did not stop at that poin? Why they did not 
propose, in the report of this committee, to clear up, 
to elucidate this subject, and make it manifest in its 
true light to all the people of the country, and re- 
move all doubts and difficulties, by going on, accord- 
ing to their views, to perfect the great right of peti- 
tion? What was requisite for that? Why, simply 
to declare that the petitions should be received; that 
would perfect the great right of petition in a manner 


safe to the North, and which would be safe to the 





South in a great degree, and it would have saved 
the democracy of the North from the suspicion of 
their enemies of a disposition to form alliances with, 
or to propitiate at least, the fell spirit of abolitionism. 
Why did not the gentlemen pause at the point of 
reception, and go no further, if their object was to 
clear up the misconception on the public mind? 

It might seem strange to the gentlemen to whom 
Mr. B. had referred—to the gentleman from New 
York, to the gentleman from North Carolina, as 
well as others—that he had laid so much stress upon 
not referring, not reporting, and not debating these 
petitions. Why, it was evident, if these petitions 
were received and laid upon the Speaker’s table, 
that there, under the rule, they would lie forever. 
No great harm or mischief perhaps would grow out 
of this practice. But the very moment they referred 
them to a committee, that moment they took juris- 
diction over them—jurisdiction in such a way as to 
alarm the whole country. He was opposed to an 
action which might result in such consequences. 

The argument had been used, that if they would 
reccive, refer, and report upon these petitions, as in 
ordinary cases, this would allay the excitement 
which now existed on this subject. Mr. B. had 
one conclusive answer, one irresistible argument, in 
his humble judgment. against this proposition: They 
already tried it. Many gentlemen were here discuss- 
ing this question, as though the experiment had never 
been made, of receiving these petitions, and of refer- 
ring and reporting upon them. Why, the very speech 
the gentleman from New York had made, if not 
word for word, yet argument for argument, had led 
to the adoption of the celebrated Pinckney resolu- 
tion. Under this they had been received, referred- 
and reported on; a divified, manly, respectful re-, 
yort had been made, and the decision of this House 
had been had upon the question. Now, had that 
allayed excitement? Had that had the tendency to 
put down the spirit of abolition? So far from it, 
the gentleman from Massachusetts, at the next ses- 
sion, had come within this hall with fifty thousand 
petitioners at his heels. So far from it, the very 
moment they had adopted the Pinckney resolution, 
and determined to receive, refer, and report upon 
these petitions as they did upon all others, the aboli- 
ticnists all over the country said: ‘‘Now is the time 
to make your effort; send men to Congress able to 
be the speakers of that body—able to serve upon 
the committee—able to speak and vindicate the abo- 
lition question. The doors of Congress are wide 
open; they may not long remain so. Therefore, 
now is the time, and put all your machinery in mo- 
tion to effect your object.” And abolition had 
grown and flourished, and they were now reaping a 
rich harvest from the seeds which had then been 
sown under the Pinckney resolution. 

{[Mr. Apams (Mr. Brown yielding the floor) said 
he wished simply to ask the gentleman whetker the 
report of Mr. Ado was in favor of receiving 
these petitions? That was what he had understood 
the gentleman to assert. 

Mr. Brown. Certainly it was not in favor of 
granting their prayer. 

Mr. Apvams said it was not in favor of receiving 
the petitions, and that fact had been the occasion of 
the multitude of petitions which had been presented 
to thé next legislature. The refusal of the House, 
under that very resolution, to receive these petitions, 
had been the reason for the multitude of them that 
had been offered since that time.] 

Mr. Brown continued. With regard to the Pinck- 
ney resolution, it had been a long time since Mr. B. 
had examined it, but it had alwas been pointed to as 
being in a degree liberal, and that very resolution 
the abolitionists themselves weuld now prefer, 4 
thousand times prefer, to the 21st rule. His impres- 
sion was that it did receive these petitions, but laid 
them on the table. 

Mr. B. relied, then, on the clear, manifest expe- 
rience of this House for demonstration that, if they 
received these petitions—if they referred and re- 
ported upon them—if they gave, in other words, a 
respectful response to these petitions, he relied upon 
the practice of the House and the experience of the 
country that such results as gentlemen anticipated 
would not grow out of this course of proceeding. 
Why did gentlemen insist so strongly upon referrin 
these petitions? Why would they refer them? Di 
they mean to grant their prayer? No. Why, then, 
did they profess that they were about to do 80, by 
referring the petitions to a committee? Was it done 
in hypocrisy? He did not charge it, and he would 
not thenk it. Why, then, would they refer them? 
Was it in order to manifest respect to the petiv 
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tioners? If that were the reason, Mr. B. would not 
show it, for he did not feel it. 


Mr. B. wished now to state some reasons why 
he was so much opposed to the reference of and 
the report upon these petitions? The first was, 
that if, at every session of Congress, their title to 
their property was to be brought in question 
upon this floor, it must of necessity diminish, if not 
destroy the value of that property. He wanted 
gentlemen to consider this: that every year, session 
after session, if they had no rule upon this subject, 
their title to this description of property (which title 
they admitted, and which he believed everfbhody 
was prepared to admit, except abolitionists) would 
annually be brought into question in this hall. 
Would not this finally destroy its value? Suppose 
a member of this House to havea good and inde- 
feasible title to a tract of land, but yet to be sued for 
itevery year, and that he was able to effect recove- 
ry in every litigation: would it not be very natural 
for him finally to be compelled to say, that although 
he knew there was no outstanding title, yet, if he 
was to be sued every year for it, it would be better 
to give it up to the man who asked for it, although 
he knew that he had no title to it. If they had the 
practice of referring these petitions at every session 
of Congress, the question would be, ‘How does 
that committee stand? How many of its members 
are favorable to abolition, and how many opposed 
toi? How many willstay here all the time? Will 
not some go home, and, by an accidental meeting of 
the committee, may there not be found a majority 
favorable to the purpose of abolition?” The veriest 
accident in the world might extract from the com- 
mittee a report favorable to the petitioners. Alarm 
and excitement under such a state of things would 
pervade the whole South; our whole southern pop- 
ulation would be tossed to and fro, like the waves 
of the ocean, at every vibration and change of par- 
ties upon this floor. That was one reason why Mr. 
B. would not begin to take jurisdiction of this ques- 
tion, by reference to a committee. 

dut there was another reason which actuated Mr. 
B. in his course upon this subject. Gentlemen 
surely did not know what was going on in the 
South. In the spirit of liberality, and just humani- 
ty too, they had taught many of their slaves to 
read; they had relaxed the rigors of their fetters; 
and with their children they had learned to read, 
and some to write. Did they not see in a moment 
the danger, under this state of things, of the debates 
here annually—not now and then, once in four or 
five years, but annually—being thrown out upon our 
slave population? The abolitionists had already sent 
missives to that region of country. They had first 
addressed the owners of slaves, and had ‘afterwards 
sent their addresses to the slaves themselves. They 
were there now, and were read by their slaves by 
the flickering lamp at midnight; and so their re- 
ports and debates, if they were to be made here an- 
nually, would be read by them in like manner. 


But in these addresses, and particularly in the ad- 
dresses of the abolitionists themselves, what had 
their slaves been told? They had told them to shed 
no blood, but that they might steal their masters’ 
property of any description necessary to expedite 
their flight to the free States; and they were assured 
that their friends were standing with open. arms 
ready to receive them and‘conduct them to Canada. 
That was what they were reading now, and no 
man could tell what the result of that reading would 
be, much less could they tell what dreadful results 
misht ensue when they read the celebrated Pitts- 
burg letter. In this letter a new idea was brought 
forward and presented to their view. The opin- 
ion was advanced in it that emancipation would 
come; thatthe ‘abolition of slavery would be ef- 
fected in some way or other—whether peaceably, 
or by blood, it was not known; but, in whatever 
way it should come, the writer of that letter 
was in favor of it. When that should be read by 
their slaves, no mortal man could tell what the con- 
sequences would be. Where had the idea of blood 
been taken from? (asked Mr. B.) The gentleman 
from Massachusetts had snatched it from the incen- 
diary fires and massacres of St. Domingo. There 
they shed the blood of the sleeping infant, and piere- 
ing its yet warm and writhing body with a stake, 
marched under it as their banner, with the sword in 
one hand and the faggot in the other. Who could tell, 
when these things were read at midnight by the very 
slaves whom they had favored and taught to read for 
another and better purpose, what would be the re- 
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sult? No man could predict. Hence it was that 
they of the South stood here asking their real friends 
of the North never—if they could not go with them 
for the exclusion of these petitions; if they theught 
that was too strong a proposition, and insisted upon 
their reception—never to go beyond the reception, 
or make these petitions the subject of reference, re- 
vort, and debate in this hall. Our safety (said Mr. 
BS) depends upon it: the safety of the bright and 
glorious Union depends upon it. And he wished to 
say to gentlemen of the North, “You understand 
what is the intimation of your people upon this sub- 
jeet; you know better how this 2Ist rule has been 
mystified, if not misrepresented. If your safety de- 
pends upon the relaxation or explanation of the 
rule, why, give it; but when you have done that, be 
satisfied. When you have secured the great consti- 
tutional principle of petition, there stop. There 
your principles stop. Bevond tl at, you are not 
bound to 20; beyond that, you ought not to go; be- 
yond that, you cannot go, in my humble judgment, 
consistently with the great compromises contained 
in the constitution.” 


Now, this was the position of southern gentlemen 
here. They were of course prepared to vote the 
strongest measure; they were prepared to exclude 
these petitions. They did vote to exclude them. 
The question was, whether this House had any 
constitutional jurisdiction over this subject. Every- 
body knew they had not. But they of the South— 
many of them—thought the reception of these peti- 
tions was taking the first step in the assumption of 
I (said Mr. B.) go for the strongest 
rule; but if that is too strong either for your judgement, 
or for that of the people you represent, then give us 
another rule which will not violate the opinion of 
your constituents, but which will insure compara- 
tive safety and repose to the South. Southern gen- 
tlemen could not so much object to that. If they 
could not get the strongest ar.d best rule, then they 
had a right to the next strongest and next best. 
That rule might admit of the clear reception of peti- 
tions, but not of their reference to a committee, or of 
report, or debate upon them, as would occur if there 
were to be no rule upon the subject; not oecasional- 
ly, once in five or six years, but every year. Ses- 
sion after session, the y would come up to be debated 
here, which, in his humble judgment, could not be 
done consistently with the great principles of the 
constitution; and let him again ask gentlemen, who 
not mean finally ever to cive the redress asked for hy 
the petitioners, why they should be debated, or re- 
ported on, rte "To do so would be but an 


idle mockery, a hypocritical pretension. 


Mr. Brown said, so far he had spoken to those 
who were sensitive on the right of _ peti- 
tion. He had attempted to show that this 
right was not violated in the slightest degree 
by the 2istrule. He had often sustained this 
opinion by his votes, and he meant now and forever 
so to sustain it. He heped that no man, either in 
the South or in the North, who entertained the same 
opinion, would falter or hesitate one momenton the 
subject. Buthe could not be insensible to what was 
passing around him. He saw, or feared he saw, in 
the already recorded votes of this House, in the re- 
port now under discussion, in the speeches of the 
gentleman from New York, [Mr. Bearpszey,] and 
in that of the gentleman from North Carolina, {Mr. 
Cuneman,} and, more than all, in the exulting 
shout of the gentleman from Massachusetts, |Mr. 
Apams,] that this 2Ist rule was doomed to fall. 
Hence it was, that he had made an appeal, not to 
him of Massachusetts—not to him of Ohio—but to all 
those who professed only to be desirous of presery- 
ing the right of petition, to go that far, but no far- 
ther. All beyond that was concession to the fell 
spirit of abolition; and no man could be held cuilt- 
less who pandered to its wickedness and its folly. 
The South will hold no man guiltless who shall go 
one inch beyond the right of petition. He must 
answer for every fire that may be kindled, and for 
every drop of blood that may be shed. Yes, sir, I 
will say to the gentleman from New York, and from 
North Carolina, if this House shall go one inch be- 
yond that, they may have to stand answerable for 
the shattered and broken fragments of the Union it- 
self. Going beyond that, the highest hopes and the 
blackest designs of abolition may find at last their 
accomplishment:—no, (said Mr. B.,) 1 am wrong in 
that. These designs, whatever else may happen, 
can never be accomplished in any of the ways now 


proposed. . All the efforts now making by them only 
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rivet the chains of slavery more securely, or make their 
weight more galling and oppressive. In God's own 
time,and by means of his selection, these chains may 
fall, and the bondsman go free. Left to these 
means, unprecipitated by the officiousness of fanati- 
cism,—the enlightened humanity of the age, the 
diffusion of religious knowledge, and even the bet- 
ter-estimated self-interest of the master, will soften 
the rigors of bondage, and render the slave (as he 
now is in many cases) but little inferior, in the great 
elements of happiness, to the master he serves. 
Give slavery but scope and compass—let it dilate 
itself over ample space—and it loses much of that 
oppression which even a morbid humanity could 
deplore. In much of Tennessee, of Kentucky, of 
North Carolina, and other States of the South, 
where slavery is not too much condensed, 1 hesi- 
tate not to say that, in point of care and anxie- 
ty, in point of abundance of food and raiment, of 
healthful but humble habitation, the slave is but lit- 
tle distinguished from the master. They labor in 
the same fields, partake of the same food, repose 
during the same period, and often perce in the 
same amusements. All ancient barbarity of punish- 
ment has disappeared; and the criminal code of the 
master has kept pace with the amelioration of the 
criminal co@e of all civilized nations. This cheer- 
ing picture, | admit, assumes a darker coloring as 
you approach the more densely a regions 
of the South. But even there, hundreds and thou- 
sands of our slaves, were they to visit (as some of 
them have donc) the free States in the North, and 
scan with an eye of intelligence the condition of 
their colored brethren, would turn revolting from 
the spectacle, and cling with gratitude and joy to 
the protective care and enlightened humanity of 
their masters. Mr. B. would repeat his  sol- 
emn convictions, that the means now used 
by abolitionists could never bring anything 
to the colored man of the South but an 
increase of discontent with his present condition. 
That discontent may bring io him death and destruc- 
tion. It may lead him to revolt against his master. 
Without arms, without ammunition, without discip- 
line, without numbers compared with the whites, 
what could he do? Heis hung up on the gibbet, 
or shot down by his pursuers in the fields which he 
once contentedly cultivated, or in the forest where 
so often he pursued his game, the more joyous com- 
panion of his master. If the injudicious and really 
inhuman projects of the abolitionists were to in- 
duce our slaves to run away from the South, and 
seek the aid of their supposed friends in the North, 
what would be their condition? Would the aboli- 
tionists prove to be their friends then? No. ‘The 

would be refused a settlement among them. They 
would be forced away to the cold and frozen re- 
gions of Canada, to perish or to starve; or be driven 
away like beasts among the Indian tribes of the 
West, to be enslaved by them, or butchered by the 
Camanche or other savage. nations of the forest. 
Sir, it is impossible to tell the precise manner of 
their expulsion and destruction; but expelled and 
destroyed they would be, whilst true religion and 
humanity would long weep over their unhappy des- 
tiny. Sir, they are comparatively happy now; let 
them alone. They are fed well, they are clothed 
well, they are housed well; they do not labor more 
or harder than the poor of our own color, whose 
necessities require that they should labor for their 
subsistence. Let them alone. They are ours by 
purchase. You of the North (some of you) first 
kidnapped them, and then brought and sold them to 
us. Were we to liberate them to-morrow, you 
would not receive them. You would treat them with 
a thousand-fold more barbarity than ever they were 
treated,with by us. Then let them alone; your benev- 
olencé, false, and often hypocritical as it is, would 
but kill and destroy them. Let them alone. God 
in his love, and religion in her holiness, will do 
more and better for them than you ever can or will 
do. But I forget (said Mr. B.) that I speak to a 
bigotry that has no heart, and to a fanaticism that 
has no ears. I turn, therefore, from them to the 
men and patriots who belong to these halls—the 
successors of thosé illustrious men who reared this 
temple, and consecrated it forever to the Union and 
the constitution. If thy people shall lift up their 
eyes to this temple, and pray thee for what it is 
lawful to grant them under that constitution, hear 
thou and answer them. But if they ask thee for 
what will rend that constitution, and sunder forever 
that bright and glorious Union, be thou as deaf and 
insensibie as the marble pillars which surround you, 

















earn 


ess 


ees 


“ype te 





74 APPENDIX TO THE CONGRESSIONAL GLOBE. 





Jan. 1844. 





281rn Conc....lst Sess. 


Improvement of the Western waters—Mr. Bowlin. 


H. of Reps. 





—— oe —_— ee 


SPEECH OF MR. BOWLIN, 
OF MISSOURI, 

In the House of Representatives, January 16, 1844-— 
On the removal of obstructions in the Mississippi 
river and its tributaries. 

The House resumed the consideration of the 
motion of Mr. Cave Jounson, to reconsider the 


vote by which the following resolution had been 
adopted: 


Resolved, That the Committee of W aya and 
Means be instructed to inquire what sum of money 
will be required to keep all the boats now in use, and 
those in the process of preparation, desioned to be 
employed in removing obstructions in the naviga- 
tion of the Mississippi river and its tributaries, in 
constant active employment for the national fiscal 
year commencing on the first day of July next, and 
that they report to this House the sum for that pur- 
pose in the appropriate sappropriauon bill. 

Mr. BOWLIN rose and said: 

Aiter the great calamity which has happened 
within the view of the city of my residence, where 
numbers of our fellow-citizens had found a watery 
grave, in sight oftheir haven of safety and repose; 
and amidst the general depression of spirit which 
such catastrophes were calculated to awaken, I am re- 
joiced that the gentleman from Kentucky, [Mr. 
‘Tromasson,| in the spirit of philanthropy, has 
availed himself of the first opportunity to spring to 
the rescue, by calling upon the House to provide 
promptly, as far as it could, against the recurrence 
of similar calamities. And | am equally rejoiced 
that the House, in the spirit of magnanimity, had 
generously responded to the calls of justice and hu- 
ee by promptly adopting the resolution under 
consideration, for keeping afloat, and in active 
operation, the snag-boats on the Mississippi river 
and her tributaries. Sir, amidst the general disas- 
ters that attend the navigation of these streams, the 
announcement of too many of which pass by us as 
anidle wind, one has just occurred, almost in the 
harbor of St. Louis, the very contemplation of which 
is calculated to make hearts of the stoutest among us 
quail—a disaster spreading a gloom over the country 
commensurate with the spread of its intelligence, 
striking home to the inhabitants of ten States of this 
Union, citizens of which have found a watery grave, 
or only survived the flood to perish by the more 
agonizing tortures of cold; and one that has thrown 
into the habiliments of mourning hundreds of our 
fellow-citizens, for the awful and untimely loss of 
friends and relatives. 

In view of this awful calamity, and conscious of 
the constant succession of disasters in that naviga- 
tion, and the necessity of relief, the House had 
adopted the resolution, and was now called upon by 
the eihandile gentleman from ‘Tennessee to recon- 
sider the vote, with a view, doubtless, to cripple it 
with amendments, until its own friends would re- 
pudiate it, and ultimately to rescind it, and destroy 
the last hope of an appropriation for this object. 
Is the House prepared to do this, and say to the 
West, in a language not to be mistaken, that they 
intend doing nothing for their vast commerce? Are 
we to have a decision this day, telling us, in effect, 
that the West are to expect noting from this Con- 
gress? I trust not, 

And, sir, let not gentlemen deceive themselves 
about the result of this vote, and its effect as a test 
question upon this subject. Dame rumor has 
already spread the news abroad beyond this House, 
that the committee had determined on appropria- 
ting nothing for improvements including the 
westefn rivers. I know not how true this may be, 
nor how far [may be justified in alluding to this 
action of the committee; but if it be true, and the 
committee has strangely come to such a deter- 
mination, that fact alone strongly addressed it- 
self to the House as a reason for sustaining this 
resolution, and voting down the motion to recon- 
sider. This question now occupies ,before the 
House this simple position: that the committee, 
having voted down the general proposition, em- 
bracing a variety of objects, the House was asked to 
direct them, so far as this one item was concern- 
ed, to bring in a bill for that object. If the decision 
of the committee be as has been suggested, and 
this instruction be refused by the House, then it 
would seem, for the present, at lenst, that the ques- 
tion was at anend. So far at least it assumes the 
character of a test question; and the vote upon 
it would be so regarded by the people. And I urge 

ntlemen not to deceive themselves a moment with 

e belief that it was notto assume that character, 











Besides, the committee had decided against it in the 
general decjsion, embracing a variety of objects; and 
I would like to know what we were to promise our- 
selves if the House ratified that decision upon this 
particular object. 

The boats contemplated in this resolution had 
been kept in operation by an appropriation of the 
last Congress, and all thatthe resolution asked was, 
that they be continued until the ev:! be remedied. I 
know what consideration operated upon the com- 
mittee to take the course ascribed to them; but I do 
know, that it is the imperative duty of every man, 
having an interest in the West, to resist this appli- 
cation for a reconsideration, as he values that inter- 
est, or the interests of his constituents. 

As the whole merits of the question come under 
this motion, and as the House would now be called 
upon to give a vote materially affecting the improve- 
ment of the western waters, | shall not content my- 
self with submitting the matter, without attempting 
to remove constitutional objections, which I know 
to exist to some extent with the members of this 
House, as well as to exhibit our just claims, founded 
alike upon the value of our commerce and the perils 
of the navigation. And I beg gentlemen not to be 
alarmed at the prospect of the revival of the far- 
famed “American system.” I could tell them in 
advance that my constituents, as well as myself, 
belong to a schoo] of politicians which repudiates 
the system, the corrupt system of manufacturing 
Presidents, by engaging ina scheme of improve- 
ments for sectional interests, local and partial in 
their character, and in no way affecting the general 
commerce of the country. Iam myself fora strict 
construction of the constitution, looking upon this 
governmentas one of limited and sahieiedeowen. 
Phe constitution is the charter of authority granted by 
the sovereign States of this Union, instituting a prac- 
tical form of government for the wnole; and its lim- 
itations must not only be respected, but imperatively 
observed, if the rights of the States and the liberties 
of the people are deemed worthy of preservation. 
No man feels a higher regard for that sacred instru- 
ment, or a more imperative obligation resting — n 
him to-construe strictly its powers, than I do. Be- 
lieving there is infinitely more danger from a latitu- 
dinarian construction of the constitution, than from 
a strict one, I shall adhere to the strict construction- 
ists, so long as they preserve those principles which 
at the same time protect the States and the people in 
their legitimate rights, and render the government a 
practicable machine. The framers of that instru- 
ment never intended that its powergmmre to be mul- 
tiplied ad infinitum, by building i™€nce upon in- 
ference, and hypothesis upon hypothesis, until its 
restrictions were mere ropes of sand, and the liber- 
ties of the people and the rights of the States de- 
pendent upon the fluctuating wills of its administra- 
tors; nor did they intend that it was to be carried 
into the other extreme, by which its utility would be 
destroyed. They intended it for a government of 
limited powers, and, at the same time, of practical 
utility. They intended to avoid the dangers of con- 
solidation on the one hand, and imbecility on the 
other; and as they knew the natural tendency of all 
governments was to encroach upon the powers of the 
people, they fixed their limitations and restrictions 
with a caution worthy of the high patriotism that dis- 
tinguished their labors. With these views of the con- 
stitution, I have ever repudiated the idea of pressing 
legitimate inferences to the wild extent of creating 
affirmative powers not specifically conferred. Hence 
I am opposed to deceiving the people with the false 
hope that they have to look to this government to 
supply them, through banks, that currency which is 
the life-blood of trade; and through high tariffs, 
protection to labor; when both the powers claimed 
are affirmative, and not conferred by the constitu- 
tion. And 1 am equally opposed to stretching the 
constitution out of its legitimate sphere, to engage 
this government in a system of improvement, not 
national, but local, and partial in its character and 
grossly corrupting in its influences. Sir, the doc- 
trine laid down by the illustrious Jackson, in his 
Maysville-road veto, is the true doctrine, to which 
every democrat may rally. It is the doctrine by 
which the limitation of our powers is preserved, and 
at the same time the utility of the form of our gov- 
ernment maintained. 

Entertaining these views, then, upon the legitimate 
construction of the constitutional powers of this gov- 
ernment, I shall proceed to show that the great arte- 
ries of the commerce of the West—the Mississippi 
and her trigutaries, are not embraced within the 
limits prescribed by a strict construction of that in- 


strument. First, by her peculiar position, arising 
under;the ordinance of 1787, by which her waters, 
and the waters of her tributaries, are declared for- 
ever public highways, and free for all the people of 
the United States; and, secondly, by the principles 
of construction, with regard to the regulation of 
commerce, which have been acquiesced in by the 
people ever since the foundation of the government. 

It is a well-known fact in history, that the great 
valley of the Mississippi, prior to the organization 
of our government, belonged in parcels to the sep- 
arate States, (Virginia being the greatest land- 
holder,) and to the Spanish and French goy- 
gernments alternately. ‘That portion belongin 
to the several States was ceded, as common prop- 
erty, to the federal government before the adoption 
of the constitution. By this cession from the States, 
this government became sole proprietor of the whole 
property—embracing land, rivers, and everything 
else; and thereby took from the States their jurisdic- 
tion and entire control over those channels, of inter- 
nal commerce, which, in magnitude and extent, are 
unparalleled upon the globe. The importance and 
necessity of preserving these immense channels free 
from the proprietorship and control of the States 
which might thereafter be formed upon their coasts, 
were early perceived, and absolutely declared by 
the ordinance of 1787, organizing the Northwest 
Territory, in the following words: 


“The navigable waters leading into the Missis- 
sippi and St. Lawrence, and the carrying-places 
between the same, shall be common highways, and 
forever free, as well to the inhabitants of said Ter- 
ritory as to the citizens of the United States, and 
those of any other States that may be admitted into 
the confederacy, without any tax, impost, or duty 
therefor.” 


In 1803, the government of the United States pur- 
chased, by treaty from France, the rest of the great 
valley, embracing the mouth of the Mississippi, 
through which all the commerce of the country had 
to flow. In that treaty, the freedom of the naviga- 
tion of the Mississippi and its tributaries is again 
fully recognised as belonging exclusively to the 
United States, and stipulations made by which the 
French and Spanish vessels are to be admitted into 
its waters; showing clearly and unequivocally that 
the government of the United “States treated them 
as property over which they had a complete con- 
trol. It would scarcely be contended, for a single 
moment, that a river, wholly and completely within 
a State, and belonging to a State, could rightly be 
the subject of treaty stipulations for freedom to her 
pas navigation, without a direct violation to the 
rights of such State. Yet the Mississippi is thus 
treated, upon the principle of property in the gen- 
eral government in the stream. 

Besides, when the United States became the pro- 
prietor of that vast domain, she organized States 
along the coasts of the rivers, on both sides, reserv- 
ing to herself the property in the streams. And if 
this great channel of internal commerce (the greatest 
in extent upon the globe) is to be placed upon 
the footing of a river rising and running wholly 
within a State, and belonging to a State, and the 
strict-construction principle be applied, it follows 
that it never can be improved, and must remain for- 
ever as nature left it; for the States on its borders, 
having no property in it or on it, except to extend 
their jurisdiction over it for the purposes of civil 

overnment, cannot improve it if they would. 
They cannot treat its navigation as a property, and 
exact toll to reimburse them for their expenditures, 
because that would come in conflict with the ordi- 
nance that declared its navigation free. No separate 
State, if she had the means, can engage in it; for 
the moment she commences operations, she is a 
trespasser. She is therefore by sufferance only, and 
liable to be enjoyed by any inhabitant of its shores 


who may deem such works calculated to work an 


injury upon his lands, purchased of the government, 
under the fath pledged in the ordinance of 1787. 
Besides, it is fair to ask of one State to improve a 
navigation belonging to this government, and de- 
clared to be equally the property of all, simply to 
get her own products into market? Is this govern- 
ment prepared to ask of the State of Missouri to 
expend oe treasure to improve a work which is 
the recognised property of the whole, and over 
which, when her work is done and her treasure 
spent, she can exercise no exclusive authority. 

But the question has been asked, during the course 
of debate on this subject, why the immediately-in- 
terested States do not enter into a compact to pros- 
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ecute these works. This question can successfully 
be answered in a variety of ways. 

First: The constitution of the United States does 
not tolerate compacts between the States, without 
the assent of Congress. This might be deemed a 
sufficient answer to the question. But to meet the 
reply, that Congress would grant such assent upon 
a requisition, I shall proceed to submit other reasons 
why such a scheme would be wholly impracticable. 

Secondly, then, by what rule of action would the 
States be able to adjust the amount of expenditures 
to be appled to each, corresponding: to the amount 
of benefits received? Can any gentleman solve gach 
a preblem? Can he point outa rule of adjusfitent 
that would, in practical effect, work out a just dis- 
tribution? It would not do to take population as the 
guide, nor property, nor both, because some of the 
States being situated upon the lakes and rivers, and 
some having no other outlet to their commerce, but 
the rivers, any such rule would be unequal and un- 
just. 

Thirdly: Such compacts would have a direct 
tendency to weaken the bonds of the Union, and 
destroy the attachment of the people for their Gov- 
ernment. 

Fourthly: It would be precisely as unjust in 
principle to impose this burden upon a few of the 
States, as to impose it upon one, for the benefit of 
the whole. The amount of imposition is only les- 
sened as the burden is divided; the principle of in- 
justice is precisely the same. 

Besides, the six millions of people who have set- 
tled in the valley of the Mississippi, and paid millions 
into the public treasury for their lands, went there 
under the implied faith contained in the ordinance of 
1787, that, as this government retained the rivers, 
she would not keepthem in a condition to render 
them of little practical utility. By the system of 
policy pursued by the government to induce emi- 
gration and settlement there, to provide an ample 
market for her lands, she has planted a population 
in that valley, whose productive industry amounts 
to more than the exports from the Atlantic borders; 
and yet these people are to be told that their com- 
merce is to receive no protection. 

Under this view of the operation of the ordi- 
nance of 1787, and the peculiar position which these 
rivers occupy in relation to the government, and to 
the people who have settled the lands upon their 
borders, and in view of the fact that the ordinance 
isanterior to the constitution itself, | am puzzled to 

understand how any one can doubt about the obli- 
gations of the government to protect their naviga- 
tion. If our claims to this a stood alone 
upon the ordinance and treaty, I flatter myself that 
they alone are sufficient to entitle us to all the re- 
lief demanded. 

But lest some gentleman may fancy that our con- 
stitutional claim to relief is not made out, I shall 
proceed to examine the other branch of the consti- 
tutional question, as founded upon the relations and 
obligations of the government to the commerce of 
the country. 

Under the power in the constitution to regulate 
commerce with foreign nations and amongst the 
several States, improvements upon the Atlantic coast 
have been commensurate with the existence of the 
government itself. Immediately upon the adoption 
of the constitution, the power to improve harbors, 
erect light-houses, build piers, and establish buoys 
and beacons, and improve navigable rivers, was as- 
serted, and has continued the practice of the govern- 
ment up to this day. Whateverdiversity of opinion 
might have originally existed about the exercise of 
this power, the uniform practice of the government, 
with the continued acquiescence of the people, has 
established it as the true construction of the clause 
regulating foreign commerce. Indeed, this rule of 
construction has been established by the highest ju- 
dicial tribunal in the country. 

Then, this question as to construction being set- 
tled, it may be proper to inquire, in view of the ex- 
ercise of this power, what are navigable rivers? It 
is true, according to the common-law idea upon this 
subject, that navigable rivers only exteud as far as 
the tides from the ocean roll back. And having de- 
rived our notions of jurisprudence, as well asa great 
deal of our political science, from that country 
where the common law had its origin, we are too 
apt to apply principles there settled, without re 
to their applicability to our wants or our condition. 
Now, this common-law idea of a navigable river ex- 
tending only with the flow of the tide, grew and 
sige te its present maturity in an island where 
their streams are small, and the influx of the ocean 








is necessary to make them navigable at all. Hence, 
the idea there of navigable streams was limited by 
the influx of the sea. Now that doctrine in England 
is good, and founded on the maturest wisdom; but 
it becomes utter folly when applied to a country 
more than thirty times the geographical extent, and 
with fresh-water rivers that could float a ship-of-the- 
line. By way of illustration: Suppose the common 
law that establishes this principle Fad grown up in 
the valley of the Mississippi, instead of a little ocean- 
bound island: would it have entered into the comcep- 
tion of man to have fixed the boundary of the naviga- 
ble character of the Mississippi by the influx of the 
tide? No, never. The common law would have 
established no such falsehood, no such folly. The 
boundary of its navigable character would, by such 
a common law, have been fixed thousands of miles 
in the interior, because that would have been in 
accordance with the facts. And we are too apt to 
fasten settled principles of other countries upon our 
system, because they were true there, without re- 
gard to the nature of our institutions, the condition 
of our people, or the geographical position of our 
country. If, then, the framers of the constitution 
granted the power to remove obstructions from navi- 
gable streams, (and that they did is now a settled 
question,) they must have done it in view of the 
country for which they were establishing organic 
laws, and not in view of the doctrines settled by the 
common law, which were wholly inapplicable to the 
country. Then, sir, if it be true, as it seems now 
to be settled, that Congress has the power to remove 
obstructions from navigable streams, it is clear that 
the Mississippi river and its tributaries become the 
legitimate objects for the exercise of such power. 

In endeavoring to adjust this vexed question, and 
resist a reckless system of legislation upon the sub- 
ject of improvements, General Jackson seems to 
have recognised fully the principle, that the Ameri- 
can navigable stream was not limited to the common- 
law regulation; for if he had, he would certainly 
have avowed it his veto message, where he so fully 
and so ably reviewed the subject, and found so much 
difficulty in limiting and restraining the exercise of 
this power to its legitimate functions. The rules by 
which he seems to have been guided in approving 
appro-riations for the removal of obstructions from 
navigable streams, were, whether the objects were 
national, in contradistinction to local, in their char- 
acter; or general, in contradistinction to partial, in 
their benefits; and by way of producing uniformity 
in his action upon this subject, he fixed ports of en- 
try as a limit, beyond which he was not prepared 
to go; showing clearly that he did not recognise the 
common-law rule, and sought for one better adapted 
to the true condition of the country. 

Then, sir, I hold, that if the power to regulate 
commerce is to be exerted (and it has constantly 
been) to improve the waters upon the Atlantic coast, 
for commercial purposes, the same rule would 
apply with ten-fold force when applied to the 
waters of the Mississippi, as the necessity for such 
interposition is increased in that proportion. Every 
view of this subject of which it is susceptible, estab- 
lishes our constitutional right to the relief we de- 
mand. And in support of the construction thus 
given to the constitutional power, we may refer to 
the continued and coatlanenh te action of the Gov- 
ernment for a long series of years. The adminis- 
trators of the government have uniformly acted in 
conformity with this construction, and the people 
have fully sanctioned it by their acquiescence; and it 
is too late now to tell them that these works are to 
be stopped, in conformity to some technical idea, of 


foreign importation, of what constitutes a navigable 
stream. 


Having, as I conceive, answered the constitution- 


al objections, | shall now proceed to present the 
justice of our claims upon the government, as found- 
ed upon the extent of our country, the magnitude of 
our rivers, and the immense value of our commerce. 
And in doing this, by way of contrast, | may occa- 
sionally bring to the recollection of gentlemen the 
nature, character, and amount of expenditure of 
this kind, which have been lavished with a bounti- 
ful hand upon the Atlantic border. 

The great valley which is drained by the Missis- 
sippi and her tributaries, extends from about twen- 
ty-nine to forty-seven degrees north latitude, and 
from the Alleghanies to the Rocky mountains, con- 
stituting an areaof more than a million of square 
miles, embracing almost every variety of climate. 
That portion of it already inhabited and organized 
under civil governments, stretches the full extent 
from north to south, and is of an average breadth 





of about ten or twelve degrees, making about four 
hundred and thirty thousand square miles, intersect- 
ed in every direction with the most beautiful navi- 
gable streams, and presenting a uniform soil, unri- 
valled on the globe for richness. ‘The productions 
of this vast territory correspond witl the respective 
latitudes, and present every variety, from those pe- 
culiar to the frigid north, to the sunny south. With- 
in this region are embraced, also, the richest miner- 
als in the United States, producing now, when the 
country is as yet but sparsely settled, and the 
mines worked upon a limited scale, more, perhaps, 
in value, than the rest of this confederacy together. 
Indeed, in this great valley, nature seems to have 
worked upon her most splendid scale. The mag- 
nificence of its rivers, the productiveness of its soil, 
the richness of its sieane the variety of its cli- 
mate, all mark it as a land where, in the language of 
Jefferson, the brightest hope of the repubhe might 
rest. Such is a faint picture of that valley, which, 
in little over half a century, has changed from an al- 
most interninable forest, spotted over with savage 
tribes, to a land of nearly seven millions of enlight- 
ened people, who, by their unaided enterprise, have 
made the fields yield their fruits in abundance, and 
have erected flourishing cities, as living monuments 
of her commerce. 

The inhabited portions of this great valley now 
contain nine States and two ‘Territories, embracing 
a population of between six and seven millions of 
people; nearly all dependent, for an outlet for the 
surplus of their productive industry—an amount 
more than equal to the whole exports of the Atlan- 
tic coast—on the Mississippi and her tributaries. 
As we have no home department in this government, 
by which we could arrive at an accurate account of 
the amount of this internal commerce, we have to 
resort to such statistical information as we can pro- 
cure; and such, | flatter myself, will warrant the 
conclusions which I draw. But the statistics on 
which I rely, though possibly not as accurate as a 
custom-house report, are yet worthy of all confi- 
dence, as the result of the continued observation 
and intelligence of some of the most enlightened 
shippers and merchants of our inland cities, acting 
through their chambers of commerce. And I here 
acknowledge, with pleasure, my indebtedness, for 
my Statistical information, toa very able report of 
A. B. Chambers, esq., to the chamber of commerce 
of St. Louis, in 1842, and the very able memorial 
of Judge Hall, drawn and submitted, in 1843, to a 
meeting of the citizens of Cincinnati—documents 
containing invaluable information upon western 
commerce and navigation, which I regret are not in 
the hands of every member of this House. From 
these documents, compiled with the best efforts to 
accuracy, results will be shown which will astonish 
any one who has not carefully watched the unpar- 
alleled growth of that great country. Indeed, the 
facts themselves almost assume the character of fic- 
tions; and the most stubborn realities outstrip the 
dreams of the enthusiast. Who would believe that 
the navigation upon these waters had, in less than 
thirty years, increased from an annual tonnage of 
two thousand up to more than two millions? ho 
would believe that the commerce which, within that 
period, employed only twenty cordelled boats, car- 
rying one hundred tons each, and making one trip 
a year, now employs more than fine hundred steam- 
boats, which, by the rapidity of their movements, 
and the repetition of trips, make an annual tonnage 
of more ion two millions? Who would believe 
that, within the same period, cities have sprung up, 
ranging from thirteen hundred to two thousand 
miles inland, which, for wealth, refinement, and 
magnificence, may proudly compare with most of 
your eastern cities? Yet such are the facts. All 
this, and even more, has been brought to pass by 
the energies of an enterprising people, while labor- 
ing all the time under the embarrassment of having 
their country constantly drained of money in pay- 
ment for the public lands, and their commerce taxed, 
by way of insurance, on account of the dangers of 
navigation, to an enormous extent. 

In 1842 the investments in steamboats upon the 
western waters amounted to seven million two 
hundred thousand dollars, upon which the insurance 
alone ranges from twelve to eighteen per cent. per 
annum; many of the best offices refusing to insure 
hulls even at that enormous rate, on account of the 
greatness of the risk, showing an amount of insu- 
rance alone upon the hulls, of more than a million of 
dollars per annum. If such be the amount of tax 
paid upon the hulls, what is the amount when ap- 
plied to the cargoes? certainly some twelve or fifteen 
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times as valuable. And this enormous tax is paid 
alike upon the imports as well as the exports; and, 
unlike the impost duty which goes to the support of 
government, 1s a tax which benefits no one—is com- 
pletely thrown away—poured out as a premium to 
the destructive:character of the navigation. 

And in the absence of any correct data as to the 
amount of imports and a a tolerably correct 
idea may be arrived at, by adding to the invest- 
ments in hulls some thirteen millions of dollars, the 
ascertained cost of transportation upon these waters 
peramum. ‘To these may also be added the fact, 
that, by the census of 1840, the grain alone raised in 
this valley amounted to upwards of two hundred 
and eighty-four millions of bushels—ne arly fifty to 
the head of every inhabitant. And yet, doubtless, 
this falls far short of the actual amount, owing toa 
political manwuvre used at the time to alarm the 
people, by inducing them to believe that the then 
administration was procuring this information with 
a view to direct taxation upon their products. It is 
notorious that many, under this false impression, 
brought about for political effect, refused positively 
to give in their prducts; and those who did, in many 
istances put it to the lowest amount, by way of 
lirhtening the anticipated burden of taxation. From 
these, and other means of information resorted to, 
it has been ascertained that the productions of the 
weatern States, freiwhted upon the Ohio and Missis- 
sip rivers, amount annually to about one hundred 
and twenty millions of dollars; and even this increas- 
ing with a rapidity unparalleled in the history of 
any country. Now, let gentlemen apply the in- 
creased premium of insurance inflicted in conse- 
quence of the dangers of the navigation, upon this 
enormous sum of the productive labor of the West, 
and the y will find a sum actually thrown away from 
vear to year, calculated to astonish those who have 
not reflected upon the subject. 

And, sir, what are these rivers which water this 
immense valley of country, and through which her 
commerce must flow for all 
ing with the increased population of the country? 
Viewed in a state of nature, as the government has, 


thine to come, tereas- 


as yet, nearly left them, they present an extent of 


navigable water: spread over the great valley, and 
trunk, unparalleled upon 


‘There they lhe, like the great valle y they 


drained through a single 


the elobe. 


drain, amone the monuments of nature’s noblest 
works. "The yure i no State; thre V belone to ne 
State. They are the great houndaries of republics, 


The mind 
cole rplate the almost boundless extent 
and then 
P wtial a their beneficial eff cts, must 
be limuted indeed, 
le leneth of the Missi: sippt and her 
bout twelve thousand miles, washing 
st on both sides of twenty-four thousand, ca- 
mcious enough, in all this vast extent, for steam- 
ce navigation, and, moa large portion of it, for 
barts of the largest But this navigation is 
endangered, particularly in the Mississippi and Mis- 
souri, almost alone by snaes, which have accumu- 
lated in their beds, and lie concealed beneath the 
surtece of the water; and it is for the removal of 
that the present appropriation is asked. 
And it might here be remarked, by way of an as- 
surance to gentlemen that it was not going to be a 
perpetual drain upon the tre asury, that these snags 
have been the accumulation of ages; and, when once 
removed, from the very nature of things, would not 
be sullered to accumulate, if the agitation 
of the water by the steamboats did not itself pre- 
vent it. 

And has the no stake in this matter? 
Has she no interest in the beautiful country drained 
by these llas she no interest in the 
streams theniwelves, to facilitate her military opera- 
tems? Let the records of the past, and the history 
of the present, tell the tale of her interest. She has 
already sold land within this valley to the amount 
of one hundred and seventy millions of dollars, and 
realized from their proceeds into the public treasury 
ninety-two millions. From the year 1834 to 1841 
inclusive, (being eight years,) she received from the 
States and Territories alone, for the sale of public 
lands bordering these streams, excluding Alabama 
and Michigan, upwards of fifty-six millions of dol- 
lars. And she now owns nearly three hundred mil- 
lions of acres in the government-organized portions 

of this ’ ley, and upwards of seven hundred mil- 
lions of acres beyond. And what has brought, and 
what is still to bring, her public lands into market, 
but the setuement induced by the commercial ad- 


drain almost a continent m extent. 
that could 


of these streame regard them as local in 


character, or 


The naviga 
tributaries ts ; 


a col 


class. 


the se Sues 


even 


roveriment 


Streanis: 


vantages of these great national highways’? Had it 
not been for them, would that territory have now 
contained her seven millions of population, adding 
annually by their productions one hundred and 
twenty millions to the aggregate wealth of the nation? 
Can any one, in view of these facts, seriously ask 
the question, have the government and people of the 
United States any interest in these great streams? 
Jesides, it has been for several years, and continues 
to be, the policy of this government to remove 
their troublesome neighbors (the Indian tribes) to 
our western frontier, where, accumulating in great 
numbers, they have to be awed into peace by a 
military force; and does the government not want 
the use of these streams for the transportation of 
troops and munitions of war? Is she not, then, in- 
terested—yea, deeply interested—in these waters, 
in every point of view in which the subject is sus- 
ceptible of being presented? Is she not interested in 
them, then, asa source of revenue? Is she not in- 
terested in them as the great landholder upon their 
borders? Is she not interested in them on account 
of the aggregate national wealth they serve to con- 
tribute? Is she not interested in them as a means 
of national defence? Yes, this government is most 
deeply interested in every improvement which de- 
velopes the resources of the country, stimulates the 
enterprise of the people, enhances the value of her 
own property, and facilitates the means of national 
defence. Amongst the elements’ of the prosperity 
of the great West, nothing has contributed more to 
her unparalleled advancement than her internal nav- 
ization. Such is a faint pieture of the West, her 
productions, her commerce, he r almost unbounded 
plains, and almost unlimited rivers. And, in view 
of the picture thus presented, I ask gentlemen if she 
is not entitled to the protection and the fostering care 
of the government, which she demands. 

But there is another view of this subject, which 
appeals with equal force to the fostering care of the 
eovernment, and that a more gloomy and melancholy 
picture, arising from the perils of the navigation, and 
the destruction of her commerce. Were itto be told 
here that the perils of the Atlantic navigation were 
five per cent. per annum upon the number of vessels 
employed, it would strike every hearer with pro- 
found astonishment; yet the perils of our rivers, 
nearer four times five per cent., may be announced, 
without seeming to awaken the shehtest emotion. 
Why is this? Is property or life less valuable in the 
West than in the East?) Or ts it an apathy arising 
from a familiarity with the calamities that every- 
where mark the course of the navigators upon these 
streams? If it arises from the latter cause, there is 
some apology found in the fact that there are dis- 
asters enough to awaken emotions in the breast of 
the stoic by their magnitude, and familiarize the 
philanthropist, by their numbers. 

By way of illustrating more fully the perils of this 
navigation, afew statistical facts, drawn from au- 
thentic sources, may be profitably submitted. The 
St. Louis insurance offices alone show a loss on ear- 
goes and hulls, in four years preceding 1841, of one 
million thirty-six thousand dollars; and, at that 
time, was the least of the four great inland cities. 
Now, take into consideration the amount insured at 
other places, a great portion of the nnportations be- 
ing insured in the East where procured, together 
with the probable amount lost which was not insur- 
ed, and the mind may be led to some reasonable cal- 
culation of the perils of thiscommerce. In the year 
1838 one hundred and fourteen boats were lost upon 
the Mississippi and her tributaries; since which I 
have no general account of the whole loss in any 
year, ; 

But we have data at St. Louis, from which the 
mind may work out its own conclusions. In the 
vear 1839, there were licensed and enrolled at St. 
Louis, eighty-two boats; of these, owned there forty- 
five, lost thirteen. In 1840, licensed and enrolled 
sixty-five; owned there forty, lost fourteen. In 
184], licensed and enrolled one hundred and two; 
owned there eighty-one, lost fourteen—making a per 
centage of loss unexampled in any other portion of 
this country. And it is to be remarked, that the 
losses are numbered out of the boats owned or licens- 
ed at that port. The loss of boats trading to that 
port in 1841, was twenty-three during the year, of 
an ageregate value of hulls, as taken from the insu- 
rance offices, of three hundred and thirty-one thou- 
sand dollars. Then add to this list the probable 
amount of cargoes, and you have property enough 
in amount that has perished in one year trading 
from the single port of St. Louis, to perform nearly 
all the work feces: And much the greater 





portion of these boats are lost by snags in the Mis- 
sissippi and Missouri, where this kind of obstruc- 
tion is peculiar to those rivers. I might carry this 
detail further; but I will not. I have shown enoueh 
to entitle us to relief upon this ground, and the sub- 
ject has nothing in it to please the fancy or charm 
me beyond an imperative duty. 

Aad adie. sir, think you, will be the effect of 
withholding appropriations from these improve- 
ments? Our ills will multiply in proportion to the 
increase of commerce and the increase of obstruc- 
tions. Each year’s disasters will tell a more mel- 
angboly tale that the last—a greater sacrifice of 
ine, of human life. Such is the natural re- 
sult of things. We camot escape it, except by the 
means proposed; and those means we ask, not as 
suppliants to those who have no power to give, but 
demand them as rights, from the legitimate authority 
to pass upon our claims. : 

But gentlemen ask, where is the money to come 
from? I will tell them. Repeal your protective tarifi 
laws; cease to try to deceive the people with the 
vain sophistry that increased impositions of taxa- 
tion lightens the burden; cease to tax the whole 
people for the benefit of the few; lay your rev- 
enue tarifi—one that will impose the lightest burdens 
upon the people, and raise the greatest revenue, and 
you will have money enough for all the legitimate 
purposes of government, without having to resort 
to loans. This is one remedy. But I can tell them 
snother. Retrench the useless expenditures of the 
government; and when you are expending your 
millions upon your buoys, beacons, your break- 
waters, your harbors, and your light-houses in the 
East, to protect foreign commerce, remember that a 
portion of that sum might be quite as legitimately 
expended in protecting the internal commerce of the 
West. 

Sir, lam not inthe habit of indulging in the lan- 
guage of threats; but I may be permitted to repeat, 
what is apparent to every gentleman in this House, 
that the star of empire is tending to the West. The 
time is not far distant when the power of this gov- 
ernment will be in the valley of the Mississippi. 
And when that power comes, what think you will 
be its effect upon the people, who behold the coasts 
of their magnificent rivers lined with tombstones, 
and their beds studded with wrecks, standing as 
melancholy monuments of the neglect of this gov- 
ernment? [ will not say they would trample upon 
the constitution; no, sir, no; they venerate that 
sacred instrument too highly; they have too much 
patriotism. But they would tell you, in a language 
not to be mistaken, that they could not see the force 
of the distinction by which the commerce of the 
East was to be protected, while the commerce of 
the West was to be neglected. They would resolve 
your doubts, whether a river with her tributaries, 
giving twelve thousand miles of navigable water 
and floating hundreds of millions of commerce 
upon her bosom, was a national or local object. 

Sir, itis time this government should do some- 
thing worthy of herself on those great streams. 
The wrecks of boats have become too familiar to our 
ears. I have in the last week seen announced in 
the — three wrecks upon the Mississippi, with- 
in a hundred miles of St. Louis, the city of my 
adoption. In the two former no lives were lost; and 
though they may have stricken pain and sorrow 
to the hearts of those who were beggared by the loss, 
yet they passed by as an idle wind, or all thoughts of 
them were absorbed in the greater calamity of the 
last—I allude to the steamer Shepherdess, the news 
of whose wreck, with a loss of human lives vari- 
ously estimated from forty to one hundred, reached 
as the day before yesterday. It was a melancholy 
tale of the disasters of that stream, whose very re- 
cital would make the stoutest heart quail. She was 
bound from Louisville to St. Louis, crowded with 
passengers; she had almost finished her perilous 
trip; she had arrived in sight, and almost in the 
very harbor of that beautiful city, to which her pas- 
sengers anxiously, no doubt, looked as the haven 
of her hopes—a home of refuge from the storms of 
wimer. But our-bright hopes are too often deceit- 
ful; she struck—and in an instant despair supplied 
the place of hope. She filled so fast that those on 
the lower deck chiefly fell victims to the angry 
waves. Those on the upper deck sought safety 
upon the hurrieane-deck, from whence, at daylight, 
the survivors who had not been thrown off by re- 
peated strikings of the boat, or perished by the cold, 
were taken to a place of succor and of safety. 

Amidst the general gloom which such a calamity 
is calculated to spread, | felt a glow of pride on rea d 
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ing the history of the generous bearing of my fel- 
low-citizens towards the distressed. The mayor 
and his little band were among the first upon the 
wreck, relieving the sutlerers; contributious of every- 
thing that could minister to their relief were scat- 
tered with an unsparing hand; one of the best hotels 
was opened for their reception at public expense; 
and Lean give the honorable gentleman who made 
this motion the consoling information, that his coun- 
irymen who survived the flood and the cold, are 
there in safety, the guest of a generous people. 

Sir, the city of St. Louis has nobly done her duty 
on this trying occasion—let us as nobly do ours. 
She has nobly stretched forth her energies to suétor 
the distressed. Let us tell the Committee of Ways 
and Means they must provide the resources to re- 
move causes of such calmities and distress. 











REMARKS OF MR. BELSER, 


OF ALABAMA. 

In the House of Representatives, February 3, 1844— 
On the bill for the relief of the widows and or- 
phans of the officers, seamen, and marines of the 
United States schooner Grampus; the question 
pending being on the motion of Mr. B. to strike 
out that part of the bill which provides a gratuity 
of six months’ pay to the said widows and or- 
phans, over and above the pay actually due at 
the time of the loss of the vessel. 

Mr. BELSER observed, that at the time when he 
proposed to amend the bill under consideration, he 
was aware that it might subject him to the imputa- 
tion of a want of humanity, and also of being inimi- 
cal to the navy. He believed, however, that Con- 
gress had no right to appropriate public money in 
the shape of gratuities; and his object was to arrest, 
if he could, a system of legislation which he deemed 
jnexpedient and unconstitutional. 

The gentleman from Virginia, [Mr. Wise,] in the 
course of his remarks about the navy, had spoken 
in eloquent and forcible language of the bravery, 
venerosity, and integrity of those connected with 
that branch of the government. ‘This had not been 
questioned in any manner; and as an argument in 
favor of the bill, he thought it entitled to but litile 
weight. The same gentleman had also brought 
to the notice of the House the corruptions of other 
departments, and said that it would be a Herculean 
task to undertake to ferret them out. He knew 
nothing of the cases referred to by the gentleman; 
lut if there existed such abuses, they did not in an 
way interfere with the question now under onde 
eration by the committee. 

He differed with the gentleman from Ohio, [Mr. 
ScHeENcK,| who contended that, when a man entered 
into the naval service, there was an implied con- 
tract with the government, that, in case he should 
lose his life by the perils of the- sea, his widow 
and orphans were to receive six months? additional 
pay. On the contrary, he insisted that there was 
nothing to warrant such a conclusion; and that, 
when an individual eng&ed himself to the govern- 
ment as a seaman, he had no right to expect 
any other reward than the pay he contracted to re- 
ceive. He did not stand on the footing of an under- 


writer; he risked every danger, including the acts of 


God, and those of the public enemy. 

But the gentleman had stated that it w&s the best 
kind of economy to have those who might see fit to 
brave winds and currents, to know that, in case 
they perished in the adventure, this government 
would allow six months’ extra pay to those whom 
they might leave behind them. If the gentleman be 
correct in this view of the case, the same reasoning 
would equally apply to persons engaged in any 
other Wranch of the public service, where danger 
was to be met. If such a reflection would be an in- 
centive to deeds of noble daring on sea, it would 
also beget the same spirit of determination on land. 
ile did not believe that such would be its effect, ei- 
ther on sea or on land. According to his experience 
of human nature, he thought that when a man en- 
tered the naval or any other public service, death 
was the very last thing he considered of. It came 
like a thief in the night, and too ofien found its vic- 
lim unprepared., The same gentleman had likewise 
spoken of the loss of an arm in the service, and 
said that the sufferer was generally remunerated for 
it. "This was not the case. Pay was not given to 
him for the loss of his arm, but as a pension during 
life, intended for his personal suppert, and not as an 
aves which is to descend to his heirs after his 

eath, 


He believed, that the strongest measure of gov- 
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ernment here, was as much exemptigy from taxation 
as possible, consistent with an econtithical adminis- 
tration of its affairs. One of the most serious objec- 
tions to this bill is, that the money to be appropriated 
by it springs Jaman taxation; not directly visible to the 
people, but _ levying contributions on one 
class of citizens for the benefit of another. This he 
viewed as a species of legalized agrarianism. It was 
distributing public property, by the power of Con- 
gress, and not by the direction of the constitution. 
To illustrate the great injustice of bestowing boun- 
ties on one portion of the people, whilst others were 
oppressed by the severest taxation, he would call 
the attention of the House to the case of a poor and 
friendless female, who was lately frozen to death, in 
sight of this Capitol, for the want of a blanket to 
protect her person from the inclemency of the sea- 
son; and which, in consequence of the high price 
which the system of protection put on the article, 
she was unable to procure. This, he thought, was 
a striking commentary on the unfairness of that sys- 
tem of taxation which robs the many for the benefit 
of the few. His policy was to levy taxes with an 
eye directed singly to revenue—to let that, and that 
alone, be the purpose of the mind, while placing du- 
ties on the imports of the country; and for Congress 
to be just before it was generous. This money 
which we are now about to give away, is not our 
own—it is the property of the whole people, the 
result of toil and labor; and we should be careful 
how we part with it, 

He desired to know why the surviving relatives of 
those who perished in the Grampus had more claim 
to the bounty of Congress than the widows and 
orphans of those who fell in the Florida campaign, 
or who there became infeeted with the seeds of dis- 
ease, of which they afterwards died? He referred 
to the gallant Tennessee and Alabama volunteers, 
so many of whom were lost in and by that service. 
Were not the relatives of those men entitled to as 
much of our sympathy and favor as the surviving 
relatives of the officers, seamen, and marines of the 
Grampus? If this bill was to be. passed on the 
principles of humanity, did they not as well apply 
to those who died in the service of their country on 
land, as at sea? Has Congress ever made any ap- 
propriation to the heirs of those devoted men who 
were massacred while under the command of 
Major Dade, and who now silently sleep in the land 
of the Seminoles? 

The delegate from Florida, [Mr. Levy,] when 
this bill first came up for discussion, attempted to 
get in an appropriation for the widows and orphans 
of the officers, seamen, and marines of the Sea Gull, 
whose claims, he contended, were as strong as those 
which have been provided for in this case. Sup- 
pose the gentleman succeeded hereafter; and suppose 
other gentlemen were to obtain like gratuities, in 
similar instances: where, he would ask, was the 
system to end? Who would undertake to fix its 
limit? The only check would be the discretion of 
Congress. He wished to avoid all unnecessary and 
unauthorized disbursements; and he could see no 
difference in principle, between the case of those 
who were destroyed in the Grampus, and that of a 
man who might be killed by the explosion of a 
piece of cannon, on a day of public jubilee, while in 
the pay of the nation, or of those who might lose 
thejr lives in an ice-boat on the Potomac, while en- 
gaged in conveying the United States mail, under 
the authority of the government. He was as char- 
itably disposed as any member on that floor; and, -in 
proportion to his means,as ready privately to con- 
tribute to the relief of the indigent; but, while legis- 
lating, there was a stern principle of justice that 
governed him, and in obeying which, he could not 
consent to mete out the treasure of the nation for un- 
authorized purposes. For one, he would yield to 
no sickly sympathy in such a case. He believed 
that the action of this government, in regard to the 
distribution of its benefits, should be “‘like the dews 
of heaven, unseen and unfelt, save in the beauty 
which they contribute to produce.” 


REMARKS OF MR. RATHBUN, 


OF NEW YORK. 

In the House of Representatives, January 27, 1843.— 
In Committee of the Whole, on the bill providing 
for the payment to the widows, or to the children, 
or to the parents, or to the brothers and sisters of 
the officers, seamen, and marines who were in the 
service of the United States, and lost in the 
schooner Grampus, six months’ pay extra. 


Mr. RATHBUN said he was opposed, in prins 
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ciple, tothe whole bill. He did not believe in 
the propriety of adopting a system of bounties and 
pensions in cases of this sort. It is said they were 
inthe public service, and therefore it is the duty of 
the government to be liberal, and provide in some 
degree for their surviving relatives. He was_ yet 
to learn upon what principle of equity such a claim 
could be sustained. They were lost in ume of 
peace; and the same storm which swept them them 
ek the waters of the deep, carried perhaps 
hundreds of others with them. Does not the hand 
of death fall as heavily upon the wife, children, pa- 
rents, or brothers and sisters of the officers and sea- 
men in commercial, as in national vessels? lt was 
but a few days since announced upon this floor, 
that from fifty to one hundred lives had been lost 
by an accident which happened to a steamboat on 
the Mississippi river. This large number were all 
hurried to a common grave in a moment. They 
were American citizens. They left widews and 
children to mourn their loss. What action of this 
House was called for in consequence of this alarm- 
ing accident? Did any member propose to bestow 
bounties upon those widows and children? None 
atall. Noone thought of such a proposition. And 
yet where is the difference? They were all hurried 
into eternity by inevitable accident, to which all 
men are equally liable. They were all alike in the 
pursuit of their own private interest, as well 
those employed by the government, as those em- 
ployed by individuals. ‘The man who cultivates the 
soil, works in the mechanic shop, or navigates the 
ocean in the merchant ship, does as much to ad- 
vance the prosperity and welfare of his country, as 
he who does any of those things under pay trom 
the government. Any discrimination in favor of 
one class is unjust toward the others. Is it a part 
of the contract in the employment, by*the gov- 
ernment, of men, that if, in time of peace, an indi. 
vidual loses his lite, or a hundred lose their lives, 
by an aceident, common to the whole family of man, 
their widows and children, or parents, or brothers 
and sisters, and theirs only, shall be provided for at 
the public expense? ‘Those who engage in the pub- 
lic service, like all men, consult their own mterest. 
They work for pay. The price is known and 
agreed upon. ‘That price, to the last farthing, ought 
to be paid; but, beyond that sum, he was unwilling 
togo. He was opposed tothe whole system and 
policy of pensions for losses or mjuries sustained 
in time of peace. 

He was also opposed to granting pensions for 
any services rendered in actual war, where the per- 
son retired from the service uninjured; but if the 
husband or parent fell, or was disabled in that ser- 
vice, the government could only be just by being 
liberal. In such cases, he was prepared to go as fer 
as any one; but fora bill likethe present he could 
not vote. 

Mr. Wise of Virginia, and Mr. Scuenck of Ohio, 
replied in support of the bill, and Mr. Rarusen re- 
joined, as follows: cs 

The gentlemen had imputed to him hostility tothe 
navy, or that he was economical to a degree of par- 
simony. They were entirely mistaken. He was 
not, nor had he ever been, hostile to the navy. Ele 
held it in as high esteem as any man. He had as 
much respect for the navy as either of those gentle- 
men. He was proud of the navy. He never saw 
one of our national vessels, with her canvass spread 
and her banner flying, without mvoluntarily hrung 
his hat, in token of the high respect in which he 
held the navy. Nor did he intend to be parsimoni- 
ous toward that arm of the public defence. On ail 
proper occasions, and where the public good dec- 
manded, or where justice required it, he was pre- 
pared to zo with the most liberal. ‘This, in his 
opinion, was not such an eecasion. This bill was 
not, in his opinion, either just or equitable. He 
was not prepared, in his zeal in support of the 
navy, to bestow bounties where they did not belong. 
He was aware that opposition to this bill was un- 
popular on this floor. Opposition to the navy, or to 
anything connected with the navy, was unpopular 
here. Those considerations would not prevent him 
from proclaiming his opposjtion, and the reasons 
which influenced him in reference to this or any 
other bill. 

The gentleman from Ohio had told the House 
that this bill was in conformity with the precedents 
for forty years, and that there was no exception in 


all that time to this line of precedents. e used 
this as an argsment in favor of the ¢ of this 
bill. The practice has been so long established 


that this House is bound to pursudit, Such anar, 
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gument repudiates the idea of change or improve- 
ment. Such arguments are always at hand to up- 
hold and continue public abuses. ‘They would sus- 
tain all the evils to which the country is subject. 
If they are old. errors, old follies, or corruptions, 
they must be continued because they are old. His 
views were diflerent. He was disposed to test the 
question fairly, and determine whether a thing was 
in wself right or wrong. If right, support it; if 
wrong, abandon it, or correct the evil. He was con- 
vinced that this bill was wrong in principle; there- 
fore he opposed it. 

The gentleman from Ohio had emphasized the 
word “contract,” used by him, (Mr. R.,) and 
charged him with opposing this bill, because they 
were not entitled to its provisions under the contract 
of enlistment. He had told the House that it was 
the pound of flesh that he (Mr. R.) demanded—“the 
bond, the bond.” Sir, were not those persons who 
went down in the Grampus employed by the gov- 
ernment upon contrac:—a contract on their part to 
labor for the government for a given period, and on 
the part of the government to pay them in dollars 
and cents for that labor?. Was this a contract? Did 
the government agree, in case of accident, to pay to 
them, or their widows, children, parents, or broth- 
ers and sisters, wages never earned? ‘There was no 
such ogreement; no such understanding. If the 
practice is to be persisted in, it should enter into and 
form a part of the contract. It should be written 
down and be correc tly understood. Sir, suppose one 
of the crew had fallen overboard and ae 
would any member upon this floor propose to pay 
his widow or children a sum equal to his wages for 
#ix months after that accident? Suppose half, or 
even the whole ship’s crew had died on board of 
the ship with the scurvy, cholera, or yellow fever: 
would thie House have been called upon to pass 
such a bill as thie? He doubted it very much. It 
was the magnitude of the calamity—the destruction 
of the ship and ail on board—that awakened the 
sympathies of members upon this floor. The sichs 
and tears of wives and cluldren, parents, and broth- 
ers and sisters, give zeal and energy to the advo- 
cates of this bill. It was difficult to resist the ardent 
and generous impulse in its favor; but he did not 
forget that every merchant ship that went down in 
the ocean, and ¢ very steamboat that was destroyed 
with its passengers and crew, left: widows and chil- 
dren, and parents, and brothers and sisters, to mourn 
their loss: the same tender ties were broken: the 
same tender sympathies were excited; the same 
clams upon the bounties of his government, in his 
judgment, existed in the one case as the other. This 
opinion, hovestly entertained, the gentleman from 
Ohio thinks is calling for the terms of the bond— 
“the pound of flesh.” That gentleman makes his 
liberality a matter -of pride and boasting. Sir, 
whose money is he so free to give away? Not his 
own. No, sir, but the people’s. He is willing to 
tax the labor of the country to draw from the pock- 
ets of the laboring classes the hard earnings of their 
toulin the field and the workshop, and bestow it 
liberally and bounufully upon the surviving friends 
and relatives of those who happen accidentally to 
die while in the public service. He had ho desire 
to imitate that gentleman in his liberality with the 
money of the people. He had rather be charged 
by him with insisung upon the “pound of flesh.” He 
insisted that we are all equally liable to be.cut off by 
acenlent, upon the land and upon the water, and that 
ut afforded no just ground of claim to government 
favors in behaif of the friends of those who go to the 
bottom of the ocean in national ships, and in prefer- 
ence to those who perish in the commercial ships of 
the nation. Why grant bounties and pensions in 
ume of peace? What good can flow from such a 
practice? li his opinion, none whatever. While he 
retained a seat upon this floor, he would oppose eve- 
ry bill of the character of the present, if he stood 
alone. Had the Grampus perished in a contest with 
an enemy's slup-—had she gone down bravely fight- 
ing the battles of her country, he would be as ready 
as any man in this House to reward that bravery in 
the most liberal manner, by bounties or pensions to 
the widows and children. ‘To the brave men who 
are disabled or maimed upon the land, or in the 
navy, amid the horrors of war, the country should 
be liberal. The warrior’s arm should be nerved, 
and his courage strengthened, in the hour of battle, 
with the knowledge that, if he is wounded or disa- 
bled, his country will provide for him a generous 
support, or, if he falls, that its fostering hand will 
be extended to the protection and support of those 


dear 0 him. ‘The object of the nation should be to 
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encourage andgreward deeds of noble daring; to 
the bravest of the brave. For this 


purpose, he believed in a liberal bestowment of boun- 


| ties and — for this object, he was willing to 


be liberal with the people’s money. was — 
to tax the laboring men of the e ry to rewa 


| bravery in their defence; but he was not willing to 


bestow bounties earned by toil, and husbanded by 
economy, to the relatives of those who, in time of 
peace, perish by accidents common alike to all men, 
simply because they were in the employment of the 


government. 


REMARKS OF MR. NEWTON, 
OF VIRGINIA, 

In the House of Representatives, January 25, 1844— 
In reply to Messrs. Dromcoote, Gitmer, and 
others, on the motion to print the arguments of 
Messrs. Goggin and Gitmer. 

Mr. NEWTON paid, it having been intimated 
by several gentleman that their suspicions were ex- 
cited by what they were pleased to terman effort on 
the part of the minority of the committee to sup- 
press these arguments, he deemed it his duty, as a 
member of the committee, and as a friend of Mr. 
Goggin, (who was detained at home by indisposition, ) 
to make a few remarks by way of explanation and 
defence. He took occasion to say, that Mr. Goggin 
was a just, honorable, and candid man, and would 
scorn any attempt to suppress any fact, admission, 
or proper inference, that could be drawn from his ar- 
gument. And his friends on this floor would be equel- 
ly incapable of such an act of meanness. But, sir, sup- 

wess What? The argument is in possession of the 
aaeeanet lying on your table—and open to the 
inspection of any gentleman who may desire to ex- 
amine it. No, sir. The printing is not required to 
enlighten this House, but for home consumption. 
The honorable gentleman from Albemarle [Mr. 
Gitmer] prides himself upon his powers as a cons 
troversialist: having unhorsed the late governor of 
New York, he hopes to be equally successful with 
Mr. Goggin, who, on another field, has unhorsed 
him. ‘The gentleman designs to send these papers 
to the hollows of Madison and Green, which seem 
already to be covered with a perpetual mist, which 
these publications will be rather calculated to thicken 
than dispel. It is not, however, hecause the friends 
of Mr. Goggin fear a comparison between the argu- 
ments of Mr. Goggin and his competitor, that they 
resist this motion. In point of style and ability, the 
argument of Mr. Goggin is fully equal to that of the 
gentleman from Albermarle. But what we object 
to, is this: Mr. Goggin’s argument was prepared 
more than a month ago, upon a state of facts upon 
which he had, at that time, a right to rely implicitly, 
but which, in the course of subsequent inquiry, has 
been found, to a considerable extent, not to exist. 
To illustrate the objection: a large portion of the ar- 
gument is directed to the fact, then supposed to ex- 
ist, that the officers of election, in the county of Mad- 
ison,were not sworn. Some time after Mr.G. left there 
city, | received a letter from the clerk of Madison, 
addressed to me individually, certifying that all the 
officers had been sworn. This letter 1 deemed it 
my duty to submit to the House, and, through the 
House, to the committee. Another portion of the ar- 
gument was founded on a certificate from the clerk 
of Amherst; which certificate the clerk, upon fur- 
ther investigation, found to be to some extent incor- 
rect. Upon these two points, therefore, and upon 
others that it is needless to enumerate, the argument 
is entirely superfluous. Mr. Goggin has had no 
opportunity of remodelling it; and, in its present 
shape, itis not such as he would, in the existing 
state of the evidence, be willing to submit. Now, 
sir, what is to be the effect of sending these argu- 
ments to the country? Will not the impression be 
produced, which is certainly unjust to Mr. Goggin, 
that he is now pressing upon this House his claim to 
aseat, upon evidence which he either knows, or 
ought to know, to he unfounded? It is to avoid this 
injurious impression, and not to suppress any fact, 
that we oppose the-printing of this argument. 

The gentleman from Albemarle charges the 
friends of Mr. Goggin on this floor with doing him 
injustice, and placing him in a false position before 
the country; and insists upon extending to him that 
courtesy which his friends deny him. I tell the hon- 
orable gentleman, timeo Danaos et dona ferentes. Mr. 
Goggin will select other advocates of his interests 
in this House than the gentleman from Albemarle, 
and he may spare himself this solicitude on his ac- 
count. 
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In conclusion, sir, I regard this as an act of dis- 
courtesy towards Mr. Goggin, which I am unwil- 
ling to batiuwe will be perpetrated by this House. | 
venture to affirm, that no instance can be found, in 
any deliberative body in the civilized world, of an 
argument of a gentleman being go against his 
consent. 1am, however, perfectly indifferent as to 
the issue. My object is attained in putting Mr. 
Goggin right before this House, his district, and the 
country, and in preventing an impression injurious 
to him from going abroad. 

















. SPEECH OF MR. JAMESON, 


OF MISSOURI. 

In the House of Representatives, January 13, 1844~ 
In Committee of the Whole, upon the resolution 
of Mr. Wise, to refer so much of the President's 
message as related to the improvement of the 
western lakes and rivers to the Committee on 
Commerce; and upon the amendment of Mr. 
Tuomasson, to refer the same to a select commit- 
tee of nine. 

Mr. JAMESON rose and addressed the commit- 
tee as follows: 

Mr. Cuarrman: I had not intended, at this stage 
of the question, to occupy the attention of the com- 
cy Na that the appropriate time for dis- 
cussion would be after it had been referred to a 
committee, and a report had from that committee on 
its merits. But so many false and immaterial issues 
have been made in the progress of the debate on this 
subject, that I deem it to bé my duty, as the State 
which I have the honorin part to represent is deep- 
ly interested in the improvement of the navigation 
of the great waters of the West, to explain my views 
on the subject. Unfortunately, several gentlemen 
who have preceded me in this debate, instead of 
confining themselves to the question before us, and 
leaving each great interest of the several sections of 
the Union to stand or fall upon its merits, have en- 
tered into invidious distinctions and comparisons be- 
tween the Westand the East, which are well calculat- 
ed to excite sectional jealousy; to array one section 
against the other; and, in the end, might, if persisted 
in, defeat a proper and judicious expenditure for the 
wep of the inland and external commerce of 
voth of the great divisions of the country. I trust, 
therefore, that the gentlemen on each side of the 
House will desist from such a suicidal course of de- 
bate; for all upon this floor should consider them- 
selves and the people of these States as belonging 
to one great family; all should determine to take 
care of the interests of each portion of the Union; 
and each portion should take care of the interests of 
the whole; for it was for this purpose that our con- 
stitution and this glorious Galea were formed. 
And if, by the unprofitable discussion alluded to, 
any serious breach has been made, (and | trust 
none has ene it will not be my purpose, in the 
remarks which I shall submit, to widen it, but to 
close it so far as in my power lies; for 1 am aware 
that the great State of ivuw York, which seems to be 
somewhat sensitive in relation to this matter, on ac- 
count of certain remarks which had been thrown 
out by gentlemen from the West, (which I regretted 
at the time,) had hitherto given a liberal support to 
western interests, and other States too, north and 
east, had given them a helping hand. It is not my 
object, therefore, to array the West against the in- 
terests of that State, or against the interests of the 
East, the South, or the North, or to make any union 
of interests, for the purpose of carrying any meas 
ure which has not, in itself, true merit to recom 
mend it. But I say to the gentlemen from New 
York, and to members from other sections of the 
Union, Bring forward your measures; and # you 
satisfy me that your interest—your commerce—i# 
suffering for the want of an appropriation; that, 
by appropriating comparatively a small amount, 
a much greater amount will be saved to you 
and the country,--I promise to support them , 
and I venture ty say that they will receive a 
liberal support from the entire West. For | 
have not been brought up in that penurious school 
of false economy that teaches that it is lavish or 
extravagant to expend half a million to save five | 
million of dollars, and besides, probably, many 
lives; nor do I belong * that straight and one-sided 
sect, who profes to believe that it is constitutional 
to protect commerce m that part of the Union in 
which they are particularly interested, but unconsti- 
tutional to protect it in another part, which happens 
to lie outside of their own particular interests. 
This is a proposition to refer a portion of the Presi- 
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dent’s message—that portion which brings to the 
notice of Congress the importance of improving the 
western lakes and rivers. He has wisely, in his 
recommendation, not blended this with any other 
interest; for the reason, no doubt, he knew, as we all 
know, that these lakes and rivers had not heretofore 
received that attention at the hands of Congress that 
they should have received. And I fear if this, 
and all other kindred subjects, should be referred to 
the same committee, and that committee should 
blend them all together, that the load might become 
so great as to endanger the whole. It therefore 
seems to me that policy would dictate that each 
should be brought before the House separately, and 
upon its own foundation. I know that the several 
gentlemen from New York, who have spoken, are 
anxious to have this subject, together with the im- 
provement of the Hudson river, referred to the Com- 
mittee on Commerce; and to that end, to convince us 
of the propriety of such reference, have argued that 
a report from a select committee would have less 
weight with the House than a report from a stand- 
ing committee. From this argument I dissent in toto. 
] will not agree, nor can it be, that an intelligent body 
like this—disposed, too, as I believe, to do justice to 
all parts of the nation—would act favorably on a 
measure reported by one committee, and reject the 
same measure if reported by another committee. 
This would either argue the want of common hon- 
esty, or the want of judgment and capacity to dis 
criminate between men and measures. No, sir; this 
House will decide on each measure brought before 
it by a committee, according to the merit of the 
measure itself, and not according to the particular 
merit or demerit of the men who compose that com- 
mittee. ‘They will not inquire after the particular 
men who reported it, but will look into the measure 
itself, and into the facts upon which it is founded; 
and, if justice demands it, will pass it, regardless of 
the men who reported it. If the President had 
blended, in his recommendation, the improvement of 
all the rivers, lakes, len and other works over 
the entire nation, necessary to be improved for the 
protection of commerce, and the Committee on Com- 
merce had been appointed with an eye to that fact, 
so that each section of the Union would have been 
fairly represented in that committee, then there 
might be some ground for gentlemen to contend that 
this subject should go to that committee; but it is 
otherwise. And here let me remark that the major- 
ity of that committee reside north of Pennsylvania, 
and but one solitary member of it resides in the 
great valley of the Mississippi—comprising more 
thana third of the population, and floating more 
commerce, in proportion to the population, that is 
produced by the sweat of the brow, than any people 
in the Union—has been placed on that committee; 
and he resides at New Orleans, within the smell of 
salt water. And it is on that account—knowing as 
we do the deep interest which our constituents 
have in this subject—knowing that much of their 
property and many of their lives depend upon the 
favorable action of thig House upon this subject— 
that we feel impelled by duty to call upon you for a 
select committee. And while 1 am in favor of re- 
ferring this matter to a select committee, let it be 
expressly understood that itis not for the want of 
confidence in the Committee on Commerce; for I 
have full confidence in those who compose that com- 
mittee, believe that they are highmindel and hon- 
orablemen, and that they are friendly to our inte- 
rests. But afler saying that, still 1 must say that 
itis to be presumed that we know more about our 
own interests than they do; and consequently are 
enabled, from that knowledge, to bring themin a 
stronger shape before the House than they can. 
This, too, is warranted by a fundamental principle 
laid down in parliamentary law by Jefferson him- 
self, who illustrates it by this simple figure—that 
you should not place a child in the hands of a nurse 
that cares nothing about it. Ido not wish to apply 
this rule with all its force to the Committee on ioe 
merce; for I believe they do care for our interests, 
and, next to the Committee on Roads and Canals, I 
would prefer that this subject should go to the Com- 
mittee on Commerce, rather than to any other stand- 
ing committee of the House. But the other branch 
of the rule willapply in its most forcible sense 
against the reference to that committee; and that is, 
as before intimated, that each measure should be 
brought forward by those immediately interested in 
it, for the reason that they care more for it, and 
know more about it, than others; and will labor 
more assiduously to collect and collate all the facta 
upon which the measure depends, so that it may be 





laced fairly before the House. Itis then for the 

Touse to determine, upon a full vagw of all the facts, 
whether duty demands that it should pass. But if 
itis placed in the hands of those wie care and 
know but little about it, although they might report 
favorably, + it might be in so crippled a form as 
to prove fatal to a meritorious measure; for I know 
that this House depends, for its action, more upon 
the reports of its committees, and less upon speech- 
es, than any other deliberative body in the nation, 
or probably in the world. Hence the great impor- 
tance of having a committce that will array all the 
facts and arguments upon any given subject. And 
let me ask eastern gentlemen, knowing as they do 
these facts, whether they would be willing to place 
their interests in western hands?—whether, when 
they wanted an appropriation for clearing out their 
rivers, for their light-houses, harbors, sea-walls, 
piers, buoys, beacons, &c., they would prefer, 
or be satisfied with, its reference’ to a com- 
mittee of western members, who knew noth- 
ing about their wants, or the propriety of such 
an appropriation? I should think not; and I would 
not be willing to be one of a western committee to 
take care of, and be charged with, eastern interests; 
for it isas much and probably more than we can do, 
with all the labor we can perform, to take care of 
ourown. And let eastern gentlemen come to the 
same conclusion, (which is, no doubt, the correct 
one,) and we shall have no difficulty on this matter. 
We have no objection to the gentlemen referring 
their works to the Committee on Commerce; there 
is where they should go, as nearly all of that com- 
mittee reside east of the Alleghanies, and a majority 
in the northeast. They know whether any appro- 

riation is necessary to protect the commerce of the 
Fast; and, knowing the facts, will be enabled, if 
necessary, to lay them fully and fairly before the 
House for its action. Believing that the two gentle- 
men from New York who contended that no good 
reason had been shown in favor of referring this sub- 
ject to a select committee have been fully answered, 
T will now proceed to show the great contrast ex- 
hibited by the appropriations for eastern works and 
for works in the West; and I will also show the con- 
trast in the amount of money paid intd the federal 
treasury by the western people and by the people of 
the East; and in doing this, I shall present, first, a 
table made out by one of the clerks of this House, 
showing all the appropriations that have been made 
from the beginning up to this time, for the improve- 
ment of the Mississippi and its tributaries; and it is 
as follows: 
1824, for improvement of Ohio and Mississippi 


$75,000 
1827, °28, °29, do do 130,000 
1830, °31, do do 250,000 
1832, Ohio, Mississippi, Missouri, and Ar- 
kansas 65,000 
1833, °34, do do 100,000 
1835, Arkansas and Red rivers, 140,000 
1836, Ohio and Mississippi, 17,800 
1837, do do 120,000 


1837, removing obstructions at the mouth of 


Mississippi, 210,000 
1837, Arkansas 25,000, in addition to 35,000 


appropriated but unexpended, 60,000 
1837, °38, Ohio, Mississippi, and Missouri, 273,000 
1842, do do do 250,000 

Total, $1,690,800 


In addition to this, there have been some small ap- 
propriations made for the St. Louis harbor, and for 
the clearing out the mouth of some small streams 
emptying into the Mississippi, not amounting in all, 
oaaling the above sum, to two millions of dollars. 
Yes, sir; this great and wealthy nation, second to 
but one on earth, has expended, for the improve- 
ment of the navigation of the Mississippi, including 
its tributaries, containing an extent of twelve thou- 
sand miles of navigable waters—floating & greater 
amount of commerce than any river in the world— 
flowing through a region peopled by eight millions, 
and capable of raising more agricultural produce 
than the same extent of soil in- any part of the 
globe—less than two millions of dollars: yes, less 
than two millions of dollars have been expended to 
improve a navigation of twelve thousand miles, 
more obstructed by ‘snags and sawyers than any 
navigation in the world. And yet they are obstruc- 
tions that can easily be removed and kept out of the 
way, by the application of comparatively a small 
amount of money annually for that purpose—enough 
to keep the snag-boats constantly at work, when 


the water isat the proper stage to ‘ake the snags out. 
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This is all we ask; and for that amount for the pres- 
ent year, I will refer you to the estimates of the Sec- 
retary of the Treasury—made out by information 
received from men that know a great deal more 
about it than I do. 

And now, sir, let us look, for a moment, at the 
great contrast in the expenditure on the eastern and 
western works for the protection of commerce. I 
have found it difficult to ascertain the amount, with 
accuracy, that has been appropriated for this object 
in the eastern States; nor have J been able to find 
data upon which I could base the precise ammount. 
But, sir, the amount that it has cost the government 
for constructing and keeping in repair the numerous 
light-houses, beacons, Coa ice-breakers, piers, 
sea-walls, break-waters, docks, marine hospitals, na- 
vy-yards, and road improvements, now so thickly 
scattered along the coast of the Atlantic, cannot be 
less than the sum of one hundred millions of dollars! 
All this is in addition to the hundreds of millions 
expended upon the navy—an expenditure in which 
the people on the seaboard had a more direct inter- 
est than those in the West, for it was maintained 
and kept up mainly for the protection of eastern 
commerce. And here I will mention, that not less 
than one hundred millions more have been expended 
in the erection of fortifications on the Atlantic fron- 
tier. And although this last item does not appropri- 
ately belong to this subject, yet I mention it to show 
the vast contrast between that amount and the very 
trifling amount that has been expended for fortifica- 
tions on the western and northwestern frontiers, 
where there is always danger from the savages; in 
order to show with what liberal hand the govern- 
ment has expended money for the protection of the 
commerce, and for the defence of the eastern States, 
and with what a stinting and stingy hand she has 
let a few dollars cross the Alleghany mountains, 
either for the defence or the protection of commerce. 
Now, Mr. Chairman, we do not complain of these 
vast appropriations; they may all have been proper- 
ly made; but f{ bring them up to show the great con- 
trast, that while the West—comprising nearly half 
the population of the Union—had received but a few 
millions for all her works, the East had received 
hundreds of millions. I bring these facts before the 
House that it may be seen what injustice has been 
done us heretofore, and to incline them, if possible, 
to do us justice now. And I am happy to say that, 
from indications given by several gentlemen on this 
floor, I feel satified that a more liberal spirit prevails 
in this House, and in this Congress, than has here- 
tofore, towards western interests; and it only requires 
that the members should look with an unprejudiced 
eye at the facts and statistics, to be convinced of the 
great and pressing necessity which exists for liberal 
appropriations in behalf of western commerce. Sir, 
from 1838 to 1842, it appears, from the above table 
that no appropriations have been made for taking 
the snags and sawyers out of these waters; and, on 
that account, they have accumulated to a vast 
amount, until they have become so thick, particular- 
ly on the Mississippi and Missouri, that it is impos- 
sible to navigate them with safety; and consequent~ 
ly, according to the best collection of facts I have 
been able to maRe upon reports made, &c., on this 
subject, the loss of steamboats on these waters has 
not averaged less than fifty per year for the last five 

ears—say one per week—being a total average 
Gus (for you can never recover a boat once snagged 
and sunk in these streams, or very seldom) of about 
twenty thous@nd dollars for each boat, including its 
cargo; making one million per year, or five millions 
for the last five years. And this is a total loss to 
the western people, for want of the attention of Con- 
gress to their interests; for the want of an appropri- 
ation of one-tenth part of that amount; for half a 
million, properly applied during these five years, 
would have saved this vast amount. And this is 
not all; for, during this same time, hundreds of the 
lives of our citizens have been lost for the same 
reason; snatched unexpectedly, through the medium 
of a watery grave, from this to another world, leav- 
ing relatives of all sexes and ages to mourn their un- 
timely end.* Will Congress, then, when the lives 
and property of so many people are at stake, hesi- 
tate to make a sufficient appropriation? Will they 
sit coldly by, and witness these awful, heart- 
rending, fa tragical scenes that are of al- 
most daily occurrence on these rivers, fold their 








* The news of the tragical scene that occurred in the loss 
of the Shepherdess, arrived here the morning after this 
speech was delivered, which, of itself, it seems to me, ought 
to be sufficient t(. unlock and open every heart not 
to make an eppropriation for these waters, 
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arms, close the big box, get across it, and say, not- 
withstanding all these facts, we do not intend to let 
you have any money? I trust not. I trust that 
there is no raember here who will have the hardi- 
hood to attempt such a thing. 

Mr. Chairman, | was myself on the Mississippi 
last autumn a° year, or two years, and in certain 
parts of the voyage it was scarcely po.sible to navi- 
gate the boat so as to pass in safety between the 
wrecks of others which had previously been sunk 
along the bed of the river; and one place, of several 
miles in extent, above the mouth of the Ohio, on 
account of the frequent loss of vessels which occur- 
red there, and with them the great loss of human 
lives, had obiained the name of “the grave-yard.” 
After showing these facts, that our claims may still 
be put upon stronger footing, if possible, 1 will go 
into an examination of the vast amount of money 
that has been paid by the western people into the 
federal treasury, as compared with the amount paid 
by the people of the East, and also the amount yet 
to be drained from us. And, to that end, | will 
first go into the subject of the lands; showing, first, 
the quantity of land within the nine new States, 
three ‘Territories, and im the unorganized territory 
east and west of the Rocky mountains; secondly, the 
quantity within the nine States and three Territories, 
including the recent purchase from the Sac and Fox 
Jndians, which has been added to lowa Territory; 
thirdly, the quantity that has been sold; fourthly, 
for what amount; and fifthly, the quantity remain- 
ing unsold in the States and ‘lerritories; to show 
which in a condensed form, | have prepared the fol- 
lowimg table from the report of the Secretary of the 
‘Treasury to the Senate, in reply to two re solutions 
of that body during the last Congress, adding to the 
‘Territory of lowa the late purchase mentioned: 
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(Balance, paid into the treasury. 


it appears then, Mr. Chairman, to speak in round 
numbers, that eighty-eight millions of acres in the 
new States and ‘Territories had been sold on the 
30th of September, 1842, for the sum of one hun- 
dred and twenty-three millions of dollars; one hun- 
dred and thirteen millions of which had been paid 
ito the treasury of the United States. And here 
let me remind gentlemen that we, the people of these 
nine States and three Territories, are the first and 
the only people in these United States who have 
pad money into the coffers of the federal treasury 
for the privilege of cultivating the earth—for the 
privilege of ploughing and digging the ground, to 
make thus, by the sweat of our brow, a support for 
ourselves and our families, Yes, sir; for this pur 


pose we have alone been taxed, and have paid, over 
and above whagany other people in the United 
States have paid, one hundred and twenty-three mil- 
lions of dollars, one hundred and thirteen millions of 
which have reached the treasury. And this is notall; 
for it seems, from the policy of the g@rnment, that 
there is to be a perpetual drain from Us, at least so 
long as there is a vacantatre. Yes, at least two 
hundred millions yet to be drained from us for the 
unsold lands in these States and Territories; for it 
seems that the government intends to hold onas 
long as there is an acre of unsold land, and never, 
notwithstanding this vast extra amount we have 


paid, donate any of these lands to the States or the- 


pore who may settle on them. But, sir, it has 
wen said by one of the gentlemen from New York, 
|Mr. Seymour,} that the merchants of New York, 
including several years back—I did not understand 
the number of years—have paid the vast amount of 
one hundred millions of dollars as revenue into the 
treasury of the United States. It may be true that, 
through their hands, that much in that time may have 
been placed in the treasury; but is it true, sir, that 
they have paid that much, or any part of it, as taxes 
coming from themselves into the treasury? No, 
sir; they have not paid a cent of it; they have only 
been the agents, or medium, through and by which 
the government has collected that amount. They 
import the goods; they are bound to the government 
for the duty on those goods; they pay it to the gov- 
ernment; but where do they get it from? Sir, the 
most of it comes from the people of the West. When 
the New York merchants sell these goods.to the 
western merchants, they not only make the western 
merchants pay the duty which they have paid, or 
are bound for, but make them pay, in addition 
thereto, 25 per cent. as profit on the amount thus 
paid by them as duty; for the importing merchant 
counts the duty as a part of the original cost. Thus, 
80 far from their actually or eventually paying any- 
thing to the government, they profit by it; they get 
25 per cent. for collecting it for the government. 
And here, sir, is the great iniquity and oppression 
of the protective system. ‘The merchants and the 
manufacturers, under federal legislation, like so 
many leechés, are fastened to the vitals of the work- 
ing people of these United States; and unless drawn 
loose, will ere long draw the last drop of blood from 
them, and become masters, and the pampered lords 
ofthis nation. Sir, you make by this system the 
people, the working people, (for they are mainly the 
consumers, and the consumers at last have to pay 
all these duties,) pay not only the 25 per cent. 
which the retail merchant has to pay the importing 
merchant on the original cost of the goods, excluding 
the duty, and 25 per cent. again to the retail mer- 
chant for his profit, making 50 per cent. on the 
original cost; but they must pay in addition thereto, 
from 30 to 200 per cent. for the benefit of the 
manufacturers—being that much, by the oppressive, 
partial, and one-sided action of this government, 
taken from their hard and laborious earnings, and 
given to others who elect to labor in and carry on 
manufactories. Then, again, to carry the oppression 
out, they have to pay the me leas for their 
benefit, (including both the importing and retail 
merchants,) 50 per cent. more on this from 30 to 
200 per cent tariff; making us not only pay tribute, 
as it were, to the manufacturer, out of the earnings 
of our labor, but making us pay a vast amount 
to the merchants for collecting that tribute, under 
the plausible head of profit on the original cost. 
But two gentlemen from New York [Mr. Bannarp 
and Mr. Hunt] say that this is all right; that it 
is to ouradvantage; we will profit by it; that by the 
protective system we will sustain those manufac- 
turers, and we will thereby have a home market 
for our surplus produce; and in turn they will give 
us a better price for our produce than we can get 


abroad. This is attempting to throw dustin our’ 


eyes, and is based upon the supposition that we do 
do not understand our own interest, and that they 
are capable of teaching us whatitis. But, sir, we 
will inform the gentlemen that we do understand 
our interests; that that old hobby and humbug, under 
the beautiful name of “the American system,” which 
requires one portion of the laboring community to 
give half their earnings, and add it to the earnings 
of another portion of the laboring community with- 
out any return, has become exploded, with. but 
few exceptions, in the western country. Sir, we see 
and know, for our eyes have become opened to 
the incontestable truth, that the manufactories cannot 
furnish us a home market; that one-half of Indiana, 


or Illinois, or one-third of Missouri (being much 





larger in territory than the other two, and equal in 
fertility) is capable of furnishing enough surplus 
produce, enough meat and bread, to furnish plenti- 
fully every person engaged in manufacturing in the 
East. And what is to become of the balance of 
the surplus of the great and fertile West, in- 
cluding hemp, tobacco, and all? Why, sir, by the 
operation of your protective system, it is to rot 
on our hands, or we must sell it for almost nothing: 
for, sir, your protective system cuts us more ways 
than a two-edged sword. We have not only to pay 
the vast amount mentioned to the manufacturers and 
merchants, but, by this high protective-tariff sys- 
tem, foreign goods are either prohibited altogether, 
or else they are bound, in order to compete with 
our manufacturers at home, to sell them at a ver 
reduced price; and thus, not being able to sell at all, 
or selling at a very reduced price, they are wholly un-» 
able, they have not the means, to buy our surplus; 
or, if they have any, they are so scanty that if they 
buy our surplus, or any part of it, it must be ata 
very reduced price. And we are cut another way: 
for the South, who would buy some of our sur- 
plus, is, by the same system, and for the same rea- 
sons, forced to sell her staples at a very reduced 
price; and on that account, cannot afford to buy 
from us, or, if they.do it, it must be ata very re- 
duced price. And just as many Ways as we are 
injured by this tariff, the manufacturers are bene- 
fited; our loss is their gain: for first, by the sys- 
tem, they disable us from getting a fair price for our 
products in the South or abroad; they then come 
and very graciously agree to give us this reduced 
price—reduced by their own policy—for so much 
as they want; and thus, by its iniquitious operation, 
it raises the price of everything it protects and 
which we have to buy, and reduces the price of 
everything left unprotected and which we have to 
sell; thys leaving our people, who have mainly to 
may these enormous duties, still less able to pay it, 
by cutting down their produce to half price. And 
who cannot see that, by its operation, it will run 
the entire wealth of the nation into the hands ofa 
few, and consequently oppress the many? It has 
done so in England and everywhere else; and it must 
and will, if continued, do so here. 

But, sir, these two gentlemen say that a protect- 
ive tariff reduces the price to the consumer of the 
articles protected. ‘This is a new idea, and, if true, 
argues too much for the gentleman; for, if it reduces 
the price of the articles manufactured at home and 
thus protected, the object of the protection fails. 
The eastern manufacturer, instead of being aide by 
its operation, is injured; and the gentlemen who pro- 
fess to be such friends to the eastern manufacturer 
had, according to this argument, better abandon the 
protective system, and go for a revenue tariff; asa 
revenue tariff must, according to the argument ad- 
vanced, benefit the eastern manufacturer more than 
a protective one. This is attempting, however, to 
throw more dust in our eyes; for the argument, 
when examined, is so weak that it answers itself: 
for we all know that the very object of protection 
is to enhance the price of the articles protected; and 
we know that it has that effect; for so long as an 
article is imported in despite of the duty on it, the 
price of that article will be enhanced to the amount 
of the duty; for our manufacturer will always 
put up the@ same kind of article manufactured by 
him to the same price that the foreign article costs— 
which is the original cost and duty added; and this 
being the object and operation of a protective tariff, 
the consumer of the West, as mentioned before, 
is loaded with the burden of paying, out of his own 
earnings and labor, the amount of the duty, for the 
benefit of the eastern manufacturer. : 

Sir, I have dwelt thus much on the question of 
the tariff, which has been brought into this debate, 
to show that we have not only paid the one hundred 
and twenty-three millions of dollars for land to 
work, as already mentioned, over and above what 
any other people in the Union have paid, but that 
we have paid, besides, our equal proportion, ay, 
more than our equal proportion, of taxes under this 
tariff system, into the treasury of the United States. 
And now, sir, add to these, the losses we are an- 
nually sustaining, for the want of the necessary and 
regular appropriations by Congress to improve 
these streams, and to keep them clear of snags—a 
loss amounting to between fifteen and twenty per 


cent. annually upon the price of our surplus 
uce—being that sive tax upon us; and that for the 


ivel mall each 
War te Keaprthe snagzbonts at work when the wale 
is at. the proper stage,—and you have, at one view, 








% 





Jan. 1844. 


287rn Cone.....Ist SEss. 


Abolition Petitions—Mr. J. A. Wright. 





APPENDIX TO THE CONGRESSIONAL GLOBE. g} 


H. of Reps. . 





the immense burden, the load after load that has " And moreover, itis a duty which I owe to myself and 


been placed upon us; and you have before you, at 
one view, what we have been required by the gov- 
ernment to do, on the one hand, and, on the other, 
how little, in return, that government has done for 
us. And I will here remar , if Congress is disposed 
to aid us, that these appropriations, to have the de- 
sired effect, should be regular and annual; for the 
bottom banks of the Missouri, and the Mississippi 
below the mouth of the Missouri, are alluvial, 
bedded on sand, formed out of the sediment of the 
Missouri river, and constantly falling in, and ta- 
king with them quantities of very large timber, 
which produces a constant accumulation of snags. 
And here I will observe, that all we ask of the gov- 
ernment is, the protection of our commerce—an equal 
protection with the balance of the Union. Protect 
our commerce, and let free the trade. Do not tram- 
mel us; do not make us “hewers of wood and draw- 
ers of water;” do not make us pay a portion of our 
earnings into the pockets of others; and do not make 
us pay tribute, or what amounts to it, to any peo- 
ple, here or elsewhere. These things only we ask; 
and justice, fairness, equality, the constitution, and 
the principles upon which our Government are 
based, all Ronen that we should have them. But, 
Mr. Chairman, I have learned with great regret— 
for I know the weight that that committee generally 
has in this House on subjects of this kind—that the 
Committee of Ways and Means have stricken out 
the estimates sent to this House by the Secretary of 
the Treasury for the improvement of the western 
waters. I learned, too, that some of them voted in 
committee for striking them out, because they 
thought it unconstitutional to appropriate money to 
protect commerce on these waters. Yes, sir, not- 
withstanding the constitution expressly gives the 
power to Congress to regulate foreign commerce, 
and the commerce between the States, and had given 
it the power to pass all laws necessary to carry any 
substantive power granted into effect, and in pursu- 
ance to which Congress, by the act of 1804, de- 
clared that these waters should be public highways, 
and should forever be free for navigation to all the 
States, and to all the people of the United States; 
thereby taking them out of State jurisdiction, and 
retaining exclusive national jurisdiction;—yet these 
gentlemen contend that all this means that Congress 
can only protect commerce on salt water, not on 
fresh water—not on the western lakes, or these great 
public highways. 

_ Sir, the constitution is based upon no such prin- 
ciple; it is not exclusively a salt-water constitution; 
it is broad enough to cover the whole Union—broad 
enough to protect inland, as well as external or for- 
eign commerce. It had been adopted by this free 
government with a view to its acting equally and 
impartially on the interests of all who were beneath 
the shield of its protection. And if not, we had bet- 
ter give it up and have one that would. We had, it 
seemed, in modern times, more able expounders of 
the constitution than Jefferson, Madison, and Jack- 
son. Jefferson, in 1803, recommended the construc- 
tion of the Cumberland road—he signed and ap- 
eg appropriation bills for that purpose; so did 

adison, Monroe, Adams, and Jackson. It had 
~- on until it was moe by the 25th Congress. 

t was very constitutional until it had got through 
the old States; but so soon as it was about to enter 
the new States it became unconstitutional. But more 
on this subject when it shall come up for action; for 
I have not time to dwell upon it now. Jackson, too, 
let it he remembered, signed and approved bills for 
the improvement of these western waters. He 
thought it was as constitutional to protect commerce 
in the West as it was in the East—on fresh water 
as it was on salt water. And I would rather, Mr. 
Chairman, take gych men as Jackson and Jefferson 
as my guide, as to the powers conferred on Congress 
by the constitution, than the opinion of men who 
cannot find out that it grants to Congress the power 
: as any thing outside of their own neighbor- 

ood. 

Before I close, Mr. Chairman, I must notice the 
remarks of the gentleman from New York, [Mr. 
Honr,] which were intended for the country, gnd to 
bear on the next presidency. And although 1 regret 
that any allusion to party politics should have been 
introduced into debate om such a subject as the im- 

rovement of the navigation of the western waters— 

lieving that the people should be let alone, and 
permitted te make their own President without our 


interfering with it here—yet the firebrand had been 


thrown into this hall; the gentleman had thrown the 
gauntlet; and I, for one, att not 
6 | 


‘afraid to take it up, 


to the country, to reply to the gentleman’s slang. 
He said that all this neglect of the interests of the 
West, was no fault of Congress, but was all charge- 
able to Mr. Van Buren; he was the sole cause of it; 
he had been so busy electioneering, that he had 
no time to take into consideration the improvement 
of the western waters, or the eontinuation of the 
Cumberland road. This is that same old slang that 
was spread forth thousands of times in 1840. And 
the gentleman, after it has gone through so man 

filthy processes, has taken it in—memorized it—di- 
gested it, and has now brought forth the filthy stuff 
again on this floor. Sir, the people, in their sober 
second thought, have looked into it, and have ascer- 
tained it to be, and pronounced what it is—false. 
Sir, when did Mr. Van Buren oppose the interests 
of the West? When did he refuse to sign and ap- 
prove a bill passed by Congress, making appropria- 
tions either for the Cumberland road or for the im- 
provement of the western waters? Never. When 
did he recommend that no appropriations be made 
for these works? Never. And yet the gentleman, 
in the face of all these facts, has the hardihood to 


say that Mr. Van Buren ym them. Does not 
the gentleman know that a President cannot enact 
an appropriation law, or any other law? If not, it 


was time he was-learning the fact that he can 
only approve or disprove an act passed by Con- 
gress; and that Congress has the sole power of 
passing laws for the general government. And does 
Sse not know that Mr. Van Buren signed and ap- 
proved every act passed by Congress for these 
works while he was President? And does he not 
know that, when he came into the presidency 
through the Secretary ofthe Treasury, he furnished 
the estimates for these works; and that Congress, 
notwithstanding these facts, hke the Committee of 
Ways and Means now, struck out these estimates, 
and refused to make the necessary appropriations? 
If he does know all these facts, then the gentleman 
has no excuse for what he has said; and, if he 
does not, it is time he was learning them. Sir, I 
say (and I defy the gentleman to show otherwise, 
for the record Bre me out) that Mr. Van Buren 
had nothing to do, in any way, shape, or form, in 
stopping these werks; for, until Congress aban- 
doned them, he recommended appropriations for 
them. And, sir, if Congress should fail now to 
make the necessary appropriations for these west- 
ern waters, you could, with the same propriety, 
charge Mr. Tyler, who has recommended them, 
and furnished the estimates, through the Secretary 
of the Treasury, with having put a stop to these 
works, as to make the same charge against Mr. 
Van Buren while he was President: for I have 
yet to learn that, under our frame of government, 
the president is responsible for the action or omis- 
sion of Congress; or that Congress is responsible 
for the action or omission of the President. The 
constitution has prescribed the sphere and limits 
within which each has to move. The same gentle- 
man [Mr. Hunt] was very desirous to know what 
the democratic creed was. He wanted them to de- 
fine their position, so that he might know what their 
principles were, and what they were for. I pre- 
sume the gentleman has inquired for information. 
If so, one would presume that the gentleman did 
not know, until very recently, (probably not until 
he became a candidate for a seat ee and felt their 
weight,) that there was such a party as the demo- 
cratic party in this nation; and that he has now 
more particularly found it out since he has been 
here, and is about to enter into battle with them at 
random; and therefore desires—as he wishes to know 
how to conduct the battle, and where to strike— 
that they shall define their position. Well, as I sup- 
pose the gentleman is in good earnest, and if he will 
read, or employ somebody to read for him, | will 
furnish him the data—the documents by which he 
will be enabled to arrive at that fact. And I will 
start upon such political works as Jefferson’s; and I 
will next present him with the hundreds of ad- 
dresses from the beginning, issued and published to 
the world by democratic State conventions; next, I 
will furnish him, down to the last one, the addresses 
issued and published to the world by all the demo- 
cratic national conventions that have been held; and, 
lastly, the actions, the speeches, and the votes, of 
the democratic members of Congress. And let me 
inform the gentleman, if he did not know it before, 
that the principles of the democratic party, from the 
beginning, were for the public eye; they never es- 
per a principle that they were ashamed of, or 
wished to hide from the public eye; there had been 


no duplicity or double-dealing in their course of ac- 
tion; they never had one set of principles for the 
private, and another set for the public eye; they al- 
ways knew that their principles were night, and es- 
sential to the permanency of our institutions and to 
free government; and were, at all times, determined 
to stand or fall by them; and therefore, knowing 
they were correct, and, if successful, and carried 
out, would work the greatest good to the greatest 
number, were ever anxious to spread them before 
the world, that the world, seeing and examining them, 
might be won by them, and embrace them. And 
now let us turn the leaf; for one who lives in a glass 
house ought never to throw stones. The gentle- 
raan ought to have recollected that. he belonged to 
that famous party who, in 1840, had no principles 
for the public eye—whose principles were different in 
different quarters of the Union, as would best suit 
their purposes—who met in national conven- 
tion at Harrisburg, nominated their candidates for 
President and Vice President, and, for the first 
time in the history of political conventions in 
our government, failed to promulgate to the coun- 
try the principles upon which they and their 
candidates would act if successful, for the pur- 
pose of drawing into their fold, until they get into 
power, all the odd and fag ends of factions and par- 
ties. Theirleader obeyed the mandate of this con- 
vention. He refused, when called upon, to pro- 
mulgate any principles for the public eye. Itis true 
he wrote seme letters touching upon some of the 
great questions which then agitated the country, but 
with an express injunction that they were not for 
the public eye. Thus this party, to which the gen- 
tleman belonged, instead of being at that time the 
same thing to all men, were all things to all men— 
they were bank men or anti-bank, according to the 
region where they happened to be. Protective 
tariff men or anti-protective tariff men; abolitionists 
or anti-abolitionists, as circumstences might require. 
Ina_ word, their preat principles was to have no 
principles at all. The gentleman seems to have for- 
gotten all this. His memory is short—not three 
years long. He seems to have forgotten too, that 
this same party, in 1840, substituted coonery for 
ee is, coons, coonskins, gourds, badges, 
rard-cider, cider barrels, canoes, carousals, &c. &c.; 
and, although they had no principles, made a great 
many general promises—such as, that they would 
reform the currency; make money more plenty, and 
make it better; raise the wages of labor, and the 
price of produce; reform and retrench the expendi- 
tures of the government, so as to bring down the an- 
nual axpentaiees of the government to thirteen 
millions of dollars, &c. &c.; and thus, by this coonery, 
and these fair promises, they rode into power; and 
when seated, as they supposed, safely in power, and 
while yet these promises were warm and fresh in the 
mind of every one, they turned about and violated 
every promise and pledge they had made; and com- 
menced a system of extravagance hitherto unknown 
to the country, and a system of odious measures 
which they knew were obnoxious to the people, and 
which they dare not run upon in the canvass. For 
these reasons, and being bound together by no prin- 
ciple, but bound only with a rope of sand, the ;eople 
repudiated them; they tumbled to pieces, and are 
now left with a fragment of what the party then 
was. The people weighed them in th< vaiance, and 
found them wanting. Yet som< of them contend 
that their principles were known. How known, 
when they were different in different parts of the 
Union? bid they, through the Harrisburg conven- 
tion, or any other authorized me dium, declare them- 
selves or their candidates to be in favor of a national 
bank? in favor of the distribution of the proceeds of 
the public lands? in favor of a high protective tariff? 
in favor of the bankrupt law? and in faver of the 
mandamus act? No, sir;notone. They did not 
dare to do it. They very well knew, if they had, 
they would have been defeated; and yet they passed 
all these measures through Congress! It is true, the 
President stop one of them; and another was so 
obnoxious to the people that they were forced to re- 
peal it themselves, befofe their power expired. Be- 
sides these, the no other acts which the people 
have coutaesna t, as my time is about to expire, 
I shall not have time to enumerate them. 


REMARKS OF MR. J. A. WRIGHT, 
OF a “ 
In the Hi esentatives, , 1844.— 
"On crea ttn Select. Commitee on Rules, 
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2ist rule, which rejects certain petitions, and on 
the amendment offered by Mr. Brack, of Georgia, 
to recommit, with instructions to reinstate said 


rule in the report: 

Mr. WRIGHT rose, and said to the House, that 
he came here prepared to vote on this question, and 
was desirous that the vote should be taken, and that 
no debate or excitement should grow out of the 
same; but, contrary to his expectation, the debate 
had been prolonged, excitement had been raised, 

id numerous arguments set forth, to such an ex- 
vent that he @as inclined to say a few words in jus- 
tification of the vote he should give. This rule, 
which gentlemen are so anxious to have made a 
part of the rules for the government of the House, is 
in the following’ words, viz: 

‘No petition, memorial, resolution, or other paper, 
praying the abolition of slavery in the District of 
Columbia, or any State or Territory, or the 
einve-trade between the States or Territories of the 
Jnitved States in which it now exists, shall be re- 
ceived by this House, or entertgin in any way 
whatever.” 

Would any man eee taking the history of 
this government for the last sixty years into consid- 
eration, that the House of Representatives, a branch 
of the highest legislative body of this Union, 
would at this day be called upon to define what pe- 
titions from the people shall be received and int 
shall not be seeeivell 

If this rule is as important as it is said to be, it 
should exist in some more durable shape than a 
mere gule of this House, liable to be changed every 
year ortwo, and when in existence, depending 
upon the construction to be given it by the Benaiews 
of the House, upon a paper presented for considera- 
tion. 

The rule is wrong, whether it is regarded as a 
question of expediency or one of right. It is pre- 
senting to the people a wrong issue; and he would 
now say to southern gentlemen, in all candor, that 
it is a false issue—that the issue is not abolitionism; 
for if they will present that question, they will find 
the great mass of the people right; and they will find 
the entire delegation teen the West, with, I hope, 
not one exception, on one side—that is, for the con- 
stitution, the whole constitution, and nothing but the 
constitution, and the compromises thereof. 

But you are presenting to the people, by not re- 
ceiving petitions, the great primary right of peti- 
tion—you are denying to the American citizens the 
right to be heard. You do, by the construction that 
certain gentleman give to the constitution of the 
United States, say to the people, that they may peace- 
ably assemble and express their opinions, and that 
the constitution so far guards them in this right, and 
there it ceases. “ 

You say a member of this House may rise in his 
place, and state, in a brief manner, the contents of 
the petition that he wishes to offer, and that 
this 1s not injurious. I should be inclined to think 
that, if the mere recption of a petition is injurious, 
so is the stating the contents. You say that 
the receiving of a petition is an incipient act of 
legislation. Well, what will you call the act of 
members rising and stating the contents of peti- 
tions? I wish to know where gentlemen will stop 
with these rules; they must go farther than this 
one to be consistent. A member must not rise and 
state the contents of the petition that he wishes to 
offer, and it must be made a penal offence to talk on 
certain subjects. This rule is a small affair in 
itself, it is true, but the principle is vitally impor- 
tant; and we should be careful in making en- 
croachments on popular rights; when we are about 
to establish a new precedent, we should look 
well to the consequences. There is not now a 
department of our government, from the smallest 
— court up to the highest stations, through- 
out all the ramifications of society, where the 
people are prevented from being heard by peti- 
tion; and we are about engrafting a novel principle 
upon our institutions, and we should look to the re- 
sults that will follow. It is said, however, that the 
petitioners are heard, and that the House decides 
upon their petition. I take issue here. You can- 
not, Th a legislative sense, know the contents of a 
petition until you receive that petition. By taking 
the brief statements of the member who offers to pre- 
sent a petition, you substitute his remarks for those 
of the petitioners; and the people of this country 
have a right to the judgments of their representatives, 
as well upon the fact of what is said to be in their 
petitions, as they have upon the subject-matter it- 


golf. The rue is truly singular in deciding legisla- 
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tively upon a subject or subjects that, perhaps, the 
pen is not yet put to paper to which the attention of 
the House is to be called. 

But what does the rule amount to? Does it pre- 
vent petitioning on the subjects that were intended 
to be prohibited by the rule?) By no means. You 
receive, under this rule, petitions asking for the re- 
peal of the rule itself; you receive petitions concern- 
ing the independence of Hayti, and numerous other 
kindred’subjects. And suppose you should say that 
petitions asking for the repeal of the 21st rule should 
not be received: then, as a matter of course, we 
should ave petitions presented for the repeal of 
the last prohibitory rule, for some name or number 
would be given to it. Thus it will be seen how 
perfectly foolish all such restrictions are; and that 
the making of these rules is calculated to give con- 
sequence to a thing that would be lost sight of, and 
would not deserve or receive a passing notice, if it 
was not for the importance that is given to the same 
in this hall; and in this way we are placing in the 
hands of those miserable fanatics a weapon, with- 
out which all their efforts would be unavailing. 

But, strange to say, we are told that there is high 
precedent for this rule; and the first American au- 
thority cited is the one referred to by the gentleman 
from Alabama, {[Mr. Bexser;]} that is, the petition 
presented in the United States Senate in 1834, on 
the subject of the removal of the deposites; and on 
the question of receiving the petition, it was decided 
in the negative. This proves nothing, as gentlemen 
will see, 1f they look into the debates; for the dispu- 
ted point in that case was not the question of the 
right of receiving petitions, but the decision was 
made upon the ground that the petition was ap in- 
sult to the Senate—that its language and matter 
were offensive. Now no person contends that it is 
not the duty of this House to preserve its dignity 
and character, by rejecting all papers that are vulgar 
and obscene. But this case proves nothing, for 
another reason: that the vote was a mere party vote, 
and that the question was no other than a party 
question, growing out of the removal of the depos- 
ites; but, above all, it proves nothing, because the 
American Senate represents the States of this Union, 
and the House represents the peop.e of thia confed- 
eracy. 

I undertake to say that there is not an American 
precedent for this rule in the annals of our legisla- 
tion. 

{Here Mr. Baxser, of Alabama, asked permis- 
sion to make a remark.]} 

Mr. Wricur yielded the floor. 

{Mr. Bevser stated that the case presented to the 
Senate, as he was informed, was on the presenta- 
tion of the petition; the question of reception was 
raised, and that was laid on the table. ] 

Mr. Wricurt proceeded. He had intended to 
allude to this very question. The difference in the 
course pursued by the Senate and House is, that in 
the Senate a petition goes to the Clerk’s desk, and 
is under the control of the Senate, and the question 
of reception is waived; in this House, the American 
citizen has the extreme pleasure of walking out 
of these walls, with his paper or petition, knowing 
that the contents of the same are not legislatively 
understood by the House; but, by an arbitrary and 
tyrannical rule, made before ia committed his 
thoughts to paper, he is refused a hearing: judg- 
ment is pronounced long prior to the date of his 
offence. 

It will be recollected that, by the constitution ef the 
United States, adopted in 1787, Congress is express- 
ly prohibited from interfering with the slave-trade, 
which might be carried on by the citizens of the dif- 
erent States for the space of twenty-one years; yet in 
1790, three years after the adoption of the constitu- 
tion, the Society of Friends of Pennsylvania for- 
warded their petition to Congress, praying their in- 
terference upon that subject. The petition was re- 
ceived, although in direct opposition to the constitu- 
tion, and a motion was made to refer it to a com- 
mittee. This was opposed; and a proposition to lay 
on the table was made. Mr. Madison, from Vir- 
ginia, a slave State, and who is justly called the 
father of the constitution, used the following lan- 
guage, to which I respectfully call the attention of 
gentlemen who are looking so anxiously for pre- 
cedents: 

“Mr. Madison ge the question before the 
committee was no otherwise important than as 

ntlemen made it so by their serious 2 
Fiad they permitted the commitment of the memo- 
rial as a matter of course, no notice would have 
been taken of it out of doors; it could never haye 
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been blown up into a decision of the question re- 
specting the discouragement of the African slave- 
trade, nor alarm the owners with an apprehension 
that the general government was about to abolish 
slavery in all the States. Such things are not con- 
templated by any gentleman; but they excite alarm 
by heir extended objections to committing the me- 
morials. Gentlemen may vote for the commitment 
of the petition without any intention of supporting 
the prayer of it.” 


Thus spoke James Madison three years after the 

adoption of the federal constitution; and on a sub- 

uent day, the debate still continuing, he used the 
following language on the same subject: 


“The debate has taken a serious turn; and it will 
be owing to this alone if an alarm is created; for, 
had the memorial been treated in the usual way, it 
would have been considered as a matter of course, 
and a report might have been made so as to have 
given general satisfaction. * * * * * Thepe- 
tition prayed, in general terms, for the interference 
of Congress, so far as they were constitutionally 
authorized; but even if its ‘wy dnl was if some de- 
gree unconstitutional, it might be committed, as was 
in the case of Mr. Churchman’s petition, one part 
of which was supposed to apply for an unconstitu- 
tional interference by the general government.” 


And it must not be forgotten that this language 
was used on the question of commitment. Not one 
word is said in any of the debates on that occasion 
as to the question of reception. The question of 
rejecting petitions was left for this day; and gentle- 
men will see, if they look at the vote taken on com- 
mitment, that it was about six to one, Mr. Madison 
voting in the affirmative; and this is as good au- 
thority to me as an ex parte decision of the House of 
Commons or Lords of England, made without de- 
bate, and nothing to show, in all the cases cited that 
I have examined, that the question of reception was 
ever raised. 

But I would call the attention of gentlemen to the 
arguments of another distinguished member of Con- 
gress, who was from a slave State; one whom | al- 
ways admired, and whose public life I have watch- 
ed from my earliest days. He is no more. I al- 
lude to the remarks of Pelix Grundy, from Tennes- 
see, in the Senate of the United States, March 3d, 
1836, on this question: 


‘Therefore, if there were no constitutional doubts 
existing, he would, as a matter of expediency, vote 
to receive the petitions, to be followed up with a 
vote to reject their prayer. But he confessed that 
the constitutional right to refuse to receive a peti- 
tion was very far from being clear. The right of 
petition existed before the formation of the consti- 
tution. It was well understood by the framers of 
that instrument; and although it only declares that 
Congress shall pass no law to prevent citizens from 
peaceably assembling and petitioning for a redress of 
grievances, it never could have entered into their 
minds, that those to whom the petitions were ad- 
dressed would refuse to receive them. Of what 
value is the right of petition, if those to whom peti- 
tions are addressed will not receive them, and act 
upon them? The framers of the constitution re- 
membered that the Parliament of Great Britain had 
passed laws prohibiting citizens from assembling, 
consulting, and petitioning for a redress of grievan- 
ces. They recollected the acts commonly called 
the riot acts, and therefore they inserted the provi- 
sion contained the constitution. But it never en- 
tered into their minds that petitions, when signed, 
would not be received by these to whom they were 
addressed. It was a matter of very little conse- 
quence to citizens that they are permitted to assem- 
ble and petition for a redress of grievances, if, after 
they have done so, their petitions are not to be re- 
ceived or considered by those wh® have the power 
to act upon the subject-matter of the petition. To 
his mind these arguments were too strong to be dis- 
regarded; and he was unwilling to give the aboli- 
tionists the benefit of them. At present, they have 
no foundation on which to stand. They are giving 
way to the pressure of the public rane in the 
non-slaveholding States. But if we shall enable 
them ¢o blend the right of petition with their aboli- 
tion schemes, they may raise a storm which will 
shake the very foundation of this government. From 
the year 1790 down to the nt day, all petitions 
have been received by this body which were re- 
spectful and decorous, whatever the subject-matter 
of the petition might be; and at every session, the 
i in similar 


ition of the of Friends 
Dnguege With the present one, has been received. 
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Mr. G. would not depart now from the established 
usage. He considered the reception of the petition 
and the rejection of its prayer as the strongest course 
against abolition that could be adopted. It would 
unite more voices, and convey a clearer expression 
of the sentiments of the Senate, than any other mode 
that could be proposed, and would therefore ope- 
rate as a greater discouragement to those who were 
engaged in this wild and unconstitutional scheme of 
abolishing slavery in the United States.” 


It would be difficult to find a more correct his- 
tory of the times, though spoken six years ago; 
and almost every prediction has been fulfilled. You 
now see, since the adoption of this rule in 1840, 
these miserable fanatics and enthusiasts goin 
through the country, setting up their notices an 
placards, large as life, and in all of these announce- 
ments, they are for lectures to be given on the right 
of petition—the right of petition. us we have an 
issue made wholly different from that of aboli- 
tionism. And I now ask gentlemen to say whether 
they insist on this false issue? Will they press the 
question in this shape? I ask them to change it, and 
to meet the question in some other way—either, as 
Mr. Grundy says, by rejecting the prayer of the 
petition, after the reception, or by some direct vote 
putting the matter to rest. For one, I am deter- 
mined to vote so as to give this question its true ap- 
pearance. I have a sovereign contempt for these 
wild, deluded, enthusiastic abolitionists; yet I cannot 
vote for the rule. I want to take this weapon out 
of their hands, and let them stand forth on their 
own principles; and if they had not this rule, or 
question of the right of petition, (connected as it is 
with their movements,) they would not be worth, in 
a short time, a passing notice. 


It has been asked in this debate by gentlemen, 
whence comes this right? and others talk about this 
being a constitutional right. I do not look upon the 
right of petition as a constitutional right. It is 
guarded by that wise instrument, not created by it; 
no more than the freedom of the press, the liberty 
ofsspeech, or the right to worship God. 


These rights man does not trace to any act of 
Parliament—to any revolution. They are not to be 
regarded as grants, gifts, or privileges; but they be- 
long to man inherently—are things that appertain to 
him as an individual, and which he has the author- 
ity to exercise in the social state, where the mind is 
not fettered by human legislation. 


Our forefathers did not place the provision that is 
in our constitution in the first constitution that was 
adopted; it was inserted in the amendments, at the 
suggestion of the State of Virginia herself: and gen- 
tlemen pay but a poor compliment to the wisdom of 
those patriots and sages, when they assert that the 
provision was incorporated because the mother coun- 
- had an act against tumultuous petitioning, and 
what is known as the “riot act.” These things 
may have had their influence; yet they were con- 
scious that Anglo-Saxon blood wag in their veins: 
and we find this true Saxon feeling exhibiting itself 
long before the adoption of a written constitution, 
and that was in the right of the people to partici- 
pate in the popular administration of the laws; and 
this feeling was regarded, acknowledged, and cher- 
ished, as one of the paramount, primary rights of 
i es government. 

would not vote to disturb the institution of 
slavery in the District of Columbia; for all men must 
see that the subject of slavery here is so intimately 
connected with slavery in the States, that you can- 
not strike here without disastrous consequences 
there. Slavery is an evil, but an evil that ought 
not to be interfered with in this District, without the 
consent of the slave States themselves. 

We are anxiously asked what we would do if 
these petitions were received? I should be governed 
by cireumstances. If they were received—as that 
alone would admit the right of petition—then I 
would pursue that course best calculated to allay all 
excitement and restore peace and harmony. I haye 
ever been taught to regard slavery ag an eyil; yet 
we of the North and West have nothing to do with 
slavery in the South. The remedy is in their own 
hands, We have nothing to do with their rights on 
this subject; and'I would be the last man on earth 
that would disturb them in the possession of what 
~ constitution unequivocally has guarantied to 
them. 

Those who contend that we have the power, and 
that itis right to exercise it, by prescribing to the 
people what shall not be received, certainly admit 
that the converge of the proposition is true, that we 
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should say what shall be received; and when the 
time comes that we shall, by rules or otherwise, 
prescribe to the sovereign States of this Union what 
they shall present from their sovereignty, then, I ap- 
prehend, we shall not be much troubled with the 
name of State rights, State sovereignty, &c. 

In regard to the constitutional right of Congress 
to abolish slavery in this District, Mr. Madison, 
and other distinguished men, from his day down to 
the present time, have conceded that this power be- 
longs to the Congress of these United States. But 
I wish gentlemen to keep out of their minds the 
question of slavery; and to look at this rule as it 
stands, and where we shall end if we proceed on in 
this track. Suppose we incorporate this principle up- 
on our institutions, that whenever a subject is calcu- 
lated, by any course that might be taken on the same, 
to produce discussion, excitement, and, in the lan- 

age of gentlemen, “insurrection itself,” and should, 

y some rule like the present, attempt to prevent any- 
thing from being said on the subject, or from hear- 
ing the people by petitions, joint resolutions of the 
States, or what not:—Well, the restrictive system is 
kept up until the industry of the South is destroyed, 
until her fair fields and sunny hills no more present 
that smiling appearance that is peculiar to the “land 
of the orange and vine;” the system is continued un- 
til the many are robbed for the benefit of the few, 
and the South presents her petitions and joint reso- 
lutions, and they set forth that the system itself is 
unconstitutional; then we shall hear from the North 
—from the old Bay State—the language that now 
comes from the South, from the Carolinas. We 
shall be told by New England of vested rights, and 
even of the emaciated mother weeping over the cra- 
dle of her hungering child in some manufactory, and 
that the reception of those petitions are calculated to 

aralyze the industry of the North; to break down 
1er interests; to ruin her society. So we must make 
a rule on that subject. Thus it may be said of the 
bank question, of free trade, of distribution, &c.; all 
of which, in the language of some gentlemen, are 
inhibited by the constitution. Thus we may goon 
with these restrictive movements, and dangerous en- 
croachments upon popular rights, until we shall 
lose sight of those great questions which lie at the 
very foundation of our republican institutions. I 
do not approve of the course that is pursued by cer- 
tain members on this floor, (pointing to Messrs. Ap- 
ams and Gippines;) I do not like the spirit and 
temper with which they press this question. I 
could not be made the instrument of presenting, 
or attempting from time to time to offer peti- 
tions in violation of this rule. I shall give my vote 
to abolish that rule; but if this House determines to 
retain it as a part of their regulations, it will be my 
duty to yield, and not to wage war from day to day 
against it; but, on the contrary, as one of the rep- 
resentatives of a law-abiding people, to do all in my 
power to allay excitement and hitter feeling. 

I would say, in all sincerity, to those who appear 
to be so anxious to effect the emancipation of slave- 
ry—who look at causes rather than effects that will 
flow from the course they are pursuing—that this 

uestion should be surrendered to the influence of 
time, of truth, and the progress of civilization. Man 
has been left by his Creator to learn from experience. 
Time, as an element, enters into almost everything 
that is valuable, Christianity itself, with all its light 
and Divine origin, has been left by its author to 
work its way by moral means and moral force; and 
now, at the end of the eighteenth century, un- 
restricted by law and unshackled by governmenta] 
establishments, it presents itself in its most beautiful 
form. Civil liberty has been struggling in all ages; 
and after the lapse of a thousand years and more it 
has obtained an unquestionable ascendency, . From 
all this we might learn a valuable lesser,-—-ihat the in- 
fluence of truth, acting on the huxaa heart, will have 
its way; that the question of slavery, and all other 
questions of {his character, should be left to be gov- 
erned by the American mind; that the two hundred 
millions of freemen who are to inhabit this nation a 
century hence, should exercise their pagan upon 
| it, and let it stand or fall by the retrograde or advan- 
| cing march of free principles. 
| hope that gentlemen see this question as under- 
stood by the people; that it ia nat regarded as one of 
abolitionism, but one of petition. And it becomes 
the duty of this House to change the issue. It is, 
now regarded by the great mass of the people of the 
free States as ablaw struck at what io consider 
a ight - every citizen in this country—the ricut 
to ; 


Let this government move on its own appropriate 
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sphere, and not attempt by restriction and encroach- 
ment to fetter the American mind, or trammel the 
principle of free inquiry. Then the mind of this 
people will rise »p toa point that will expand, in- 
vigorate, and cultivate their whole mental powers. 
And in this great movement of the advancement of 
man, “‘the virtue of earth and the holiness of hea- 
ven” are pledged in his support. Then will the 
day come when the mind of man shall govern man, 
and the nations of the earth be glad. 


SPEECH OF MR. SAUNDERS, 
OF NORTH CAROLINA, 

In the House of Representatives,’ January 19 and 23, 
1844—On the motion of Mr. Brack of Georgia 
to amend the motion of Mr. Dromeoore of Vir- 
ginia to recommit the report of the Select Com- 
mittee on the Rules, by instructing them to report 
to the House the following rule, viz: 


“No petition, memorial, resolution, or other paper 
praying thé abolition of slavery in the District of 
Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
States in which it now exists, shall be*received by 
this House, or entertained in any way whatever.” 

Mr. SAUNDERS rose and spoke to the following 
effect: 

It is my purpose, Mr. Speaker, to vindicate the 
2ist rule, and to answer such of the recent promi- 
nent objections as have been urged against it. 
Whilst i have manifested some anxiety to obtain 
the floor at an earlier day, I had not desired, at the 
outset, any: discussion on the subject whatever. 
Hence my votes to = on the table, and for the 
previous question. Not thatI felt unwilling to meet 
the opponents of the rule in debate, but that I sup- 
pose discussion on the subject would do no good 
iere, and might produce mischief elsewhere. In 
saying this, | beg to be understood as not complain- 
ing of my colleague, [Mr. Criineman,] who ad- 
dreased the House some days since; because, from 
his situation—his unfortunate situation, as I con- 
sider it, (separated from the delegation of his own 
State, and the entire delegation of the South)—ex- 
planation on his part was both proper and becom- 
ing. But he will pardon me for saying, however 
well satisfied he may be with his own course, and 
however much he may feel flattered by the manner 
in which his remarks may have been received in 
certain parts of the House and of the country, I 
doubt if they will prove equally satisfactory to the 
section of the country from whence we come. 

But, sir, 1am admonished, by the limits of my 
hour, to proceed at once to the points which have 
been made in the debate. It is said, in the first 
place, as I understand the objections, that the rule 
violates the right of petition; that it is wrong in 
itself, having been productive of no good, but much 
mischief; and that it should be revoked, in obedience 
to the public sentiment at the North, in order to 
save those friends and allies who have stood so 
manfully by us in support of the rule. These, I 
believe, cover the whole ground of objection, and 
these 1 hope to meet and answer in a satisfactory 
way. 

First: It is said the rule violates the sacred and 
constitutional right of petition. It has been distinct- 
ly asked, and I repeat the questian, What is it gen- 
Sonim mean by the right of petition? We desire 
some precise and definite answer—not the vague 
and general answer which has been given, that it 
means the same thiag in regard to abolition petitions 
that it doga in regard to al\ other petitions. This, 
with due submission, is no answer atall. We de- 
sire to know where the right begins, and where it 
ends. If it be, as is contended, a constitutional 
right, whieh the House is bound to respect, then 
moat certainly it is susceptible of some precise de- 
finition. If gentlemen mean merely to say that the 
people have the right peaceably to assemble, and to 


_ petition Congress for a redress of grievances, then 


it Was pot necessary to travel back to Magna Charta 
to establish what none will question. And I] go 
futher, and admit not merely the right of the peo 
ple thus to assemble and petition for a redress o1 
ievances, whether real or imaginary; but that they 
ave a right to expect from their representatives an 
answer to their petitions. But if lam to under- 
stand these advocates ef the ey of petition as 
denying 10 Co the right of deciding as 10 the 
manner and of giving this answer, as well os 
the time when, then lam p to contest the 
existence of any such right. constitution de- 
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freedom of speech, or of the press, or of the right 
of the people peaceably to assemble and to petition 
the government for a redress of grievances.” 

Now, sir, | doubt not the cause suggested by my 
friend from South Carolina, (Mr. Ruerr,|—the riot 
and sedition acts, as they existed in the mother 
country—was the true cause of inserting this prohib- 
itory article in the amendments to the constitution. 
But, whatever may have been its origin, we find it 
in the constitution, and as intended to guard the per- 
sonal privileges of the citizen; and ag such it com- 
mands our respect. You shall make no law (and 
the rules of this House, as I admit, are laws, so far 
as this matter is concerned) abridging the freedom 
of speech. Yet, at the last Congress, you adopted 
the one-hour rule, and have again adopted it, thus 
limiting every member in his night of speech to one 
hour. Again, you have a rule authorizing a call for 
the previous question, which, when sustained by a 
majority, closes all debate, and even cuts off debate 
at the outset, if then put and carried. 

These rules most clearly abridge the freedom of 
speech; yet they rest on the power of the House—a 
power which belongs to all parliamentary bodies— 
of regulating its own proceedings. Your one-hour 
rule presupposes the indulgence of unlimited debate 
as retarding the business of the House; and your 
previous question is founded on the belief that any 
debate is injurious to the public interest. Hence, 
whiist many have, and still question the propriety 
of these rules, none can deny your power to enact 
them, as a means of regulating abuses. 

Again: Congress shall make no law abridging the 
freedom of the press; and though I be no advocate 
for sedition laws, and would sooner see it run into 
licentiousness than have it curtailed in its privileges, 
yet I suppose none can doubt the power of Con- 
gress to make it an indictable offence for any press 
here to libel a member by a false charge of bri- 
bery. But to the matter in debate. 

It is asserted that the rule violates the right of pe- 
tition. How? Because it excludes the petition from 
being received, heard, and acted on. By the par- 
liamentary law, no petition is receivable unless on 
leave; and, as modified by the rules of the House, 
any member may object, and raise the question of 
reception—determinable by a majority. This is the 
principle on which the rule for excluding abolition 
petiuons rests. A majority desire to save the time 
of the House by avoiding this question of reception 
on every petition which is debatable, and because 
they believe Congress possesses no power to legis- 
late on such matters; or if they have the power to 
legislate, they ought not to do so; and hence the rule 
for excluding such subjects altogether. It is the 
solemn judgment of a majority, adopted after argu- 
ment and deliberation. Itis the very question we 
are now considering, whether this rule shall stand 
as the judgment of the House. 

But it is said, you do not give the petition a hear- 
ing, and, says my colleague, [Mr. Ciineman,] you 
cannot know that the petition asks for that which is 
unconstitutional, without a hearing. And _ herein, 
Mr. Speaker, consists the fallacy of the argument, 
because it is not true in point of fact. Your rule de- 
clares “that no petition or other paper, praying the 
abolition of slavery in the District of Columbia, or 
any Stateor Territory, or the slave-trade between 
the States, shall be received by the House.” Now, 
sir, unless the prayer of the petition asks for one 
of these four things, the rule has no effect. The rule 
does not attach, nor is the Speaker authorized to 

mut it in force until he learns from the member, or 
»y reading it himself, that its prayer embraces one 
of these objects. The member is heard, and, through 
him, the petitioner speaks, in a “brief statement” 
of the contents of the petition; not by giving the ar- 
gument, but the facts, and what it is the petition 
asksto be done. Itis on this statement that the 
Speaker pronounces the decision of the House, as 
declared by the majority in the adoption of the rules, 
that they will not legislate en the subject of abol- 
ishing slavery in the States, the District, the Terri- 
tpries, or ithe slave trade between the States; and 
therefore itis they will not receive any petition 
touching these matters. J 

L admit, whenever a majority are prepared for 
lemisiation on any one of these subjects, the rule 
should be so modified or rescinded. But unless 
the majority are thus prepared for action, the rule 
should stand; as I think I have succeeded in show- 
ing it neither abridges any right of the people peace- 
zbiy to assemble, nor does it exclude them froma 
learing. They certainly do not claim to be heard 
atour bar, or to have their petitions read and print- 


ed, unless it be the pleasure of the House to grant 
it, as a matter of respect, or with a view to its own 
information. This ts a favor which the House ex-. 
tends at its own discretion. These abolition peti- 
tioners are heard as all other petitioners, and are 
answered by the rule. The journals of the House 
show the names of those who vote for the rule, and 
thus declare to the petitioners, who are in favor and 
who are against their petitions. 

I repeat, then, according to our rules of proceed- 
ing, the petition is heard and considered, and the re- 
sult is made known by the presiding officer of the 
House, when he is called on to execute the rule. 
The answer is, then, as distinctly given as if a vote 
was had on each and every petition. I ask, then, 
why receive, debate, and consider each petition 
separately, when the judgment of the House has 
been formed and taken against them collectively? 
Such is not the course of proceeding in our courts, 
where the rights of. person and of property are in- 
volved. Res judicata is a rule of — ence, not 
only from its Gas and propriety, but because, with- 
out it, an end could never be had to litigation. I do 
not mean to say the present Congress should refuse 
to grant what has been refused by its predecessors; 
but I do say, common respect for ourselves requires 
that we should adhere to and maintain our own 
judgments. 

But it is demanded that we should treat these abo- 
lition petitions with the same respect we do all 
others; and that we dare not thus treat the petition 
of the revolutionary soldier. I will not stop to in- 
quire whether the abolitioniet be entitled to the same 
respect as the soldier of the revolution, whose work 
he seeks to destroy. But how stands the case of the 
soldier? Your law has declared your soldier shall 
only be entitled to a pension on showing six months’ 
service, or more; oak le widow, on proof of mar- 
riage prior to the year 1794. Now, would you re- 
ceive and consider the petition of the soldier, if he 
only claimed a service of three months? or that of 
his widow, if married subsequent to the period fixed 
by law? If you did, it would be from mere courte- 
sy, or with the view of changing the law—considera- 
tions which do not operate in favor of abolition peti- 
tions. Inthe case of the soldier, the law answers 
the petition; in the case of the abolitionist, the rule 
of the House gives the answer. In either case, the 
reception and consideration of the petition would be 
a useless consumption of time. 

This brings me to the question, whether the rule 


be in itself right and proper? I understood the gen- ! 
tleman from New York [Mr. Bearpstey] to admit, | 


if the petition asked Congress to interfere with the 
institutions of slavery within the States, it was what 
we could not constitutionally do, and therefore such 
petitions should not be received; but if it asked the 
abolition of slavery within the District of Columbia, 
it then became a question of expediency, and such 
petitions should be received. ow, sir, this is the 
very question I desire to meet and to answer. It is 
admitted it is not constitutionally competent for 
Congress to interfere with slavery as it exists in the 
States; so I deny that Congress possesses any right- 
ful power to abolish slavery within this District. The 
constitution contains no grant or power to appropri- 
ate the public money for any such purposes. ‘The 
gentleman from New York admits the master’s right 
o! property in the services of his slave. It is an ad- 
mission any one, not a maniac, or infected with the 
mania of abolitionism, is forced to make. This right 
of property existed both in Virginia and Maryland 
at the time of their deeds of cession to the United 
States of this District. As early as 1715, Maryland, 
then a colony, declared all persons of color within 
its jurisdiction, or who might be brought there, and 
their descendants, should be slaves for life. Such 
was the statute law in Maryland; and the same prin- 
ciple prevailed in Virginia. ‘The act of cession con- 
tains the following proviso: 

“That nothing herein contained shall be construed 
to vest in the United States any right of property in 
the soil, or to affect the rights of individuals therein.” 

And although it has been contended that this con- 
dition only applied to the rights of individuals in the 
soil, it will be found from the scope of the whole 
act, that this is too narrow a construction; and that 
it is intended to guard and protect personal rights 
generally. But however that may be, I do not rest 
my argument on that ground. I say this protection 
of individuals in their property is secured by a much 
higher power: it is to be found in the constitution itself. 
The fifth article of the amendments declares, “Nor 
shall private property be taken for public use with- 
out just compensation.” This direct recognition of 


private property, and that it can only be taken for 

“public use,” excludes the idea of its, being taken for 

any other pu . I had supposed the gentleman 

from New York [Mr. Bearpsiey] and myself be- 

longed to the same political school, so far at least 

as the constitutional powers of Congress were in- 

volved; that we both drew our test and rules of 
construction from the same high source; that, whilst 

discarding the modern doctrine of the general wel- 

fare, which substituted the will of the snanerey for 

the constitution, we adhered to the good old repub- 

lican principles of 1798, as established by Madison 

and Jefferson, and as carried out by honest George 

Clinton, when, as Vice President, he gave the cast- 

ing vote for the rejection of a renewal of the char- 

ter of the United States Bank. But I fear, with 

the gentleman, as with others who claim to be 

within the republican fold, what was then deemed 

sound in principle is now to be taken as southern 

abstractions. ill the gentleman turn to the eighth 

section of the first article of the constitution, and 

tell me if he finds there any power to appropriate 

the public money to the purchase of slaves? Yet 

in that section is to be found an enumeration of 
your constitutional powers. In that section I read 

that Congress shall have power, inter alia, ‘to lay 

and collect taxes; to pay debts; to borrow money; 

to regulate commerce; to establish post offices and 

post roads; to declare war.” Does the gentleman 

concur with that political class who derive the 

power to carry on a general system of internal 

improvements from the power to regulate com- 

merce? or does he derive it from the power to 

establish post offices and post roads? or will he 

seek it in the war power? No, says the gentleman; 

he subscribes to no such political heresies. But 
within this District you possess unlimited jurisdic- 
tion; here your powers are as omnipotent as that of 
Parliament itself, because here you have the right 

‘to exclusive legislation in all cases whatsoever.” 

I shall not question the right of Congress to legisla- 
tion within this District, to the exclusion of all other 
legislative bodies; but still it does not follow that 

your powers, even here, are without limit or restric- 
tion. If so, what becomes of the prohibition 

against an order of nobility, or of an established re- 
ligion, and the free exercise thereof? Can you have 
an order of nobility and an established church with- 
in the limits of these ten miles square? And why 
not? Because of the injunctions of the constitution. 
And is not the injunction that private property shall 
not be taken but for public use, and that on compensa- 
tion, just as obligatory in the one case as in the other? 
The same article of the constitution gives to Con- 
gress the power to erect forts, magazines, and arse- 
nals, and ts it the “like authority” as within 
the District. And am I to be told the land ceded 
by North Carolina for an arsenal may be made the 
receptacle for slaves, and that Congress possesses 
the power of declaring that every slave who may 
enter its limits shall be free? If so, cannot you go 
farther, and say they shall be armed and received 
into your military ranks, and thus give us here 
(what are to be found elsewhere) regiments of 
blacks? Can gentlemen be surprised that every 
southern man should feel startled at such a claim of 
power? And to this end must it lead, if not met 
and resisted at the threshold. I know the gentle- 
man from New York said, while he claimed the 
right of emancipation, he waived the question of 
compensation. Now, with due submission, he 
must allow me to say this was dodging the question. 
Your right to emancipate depends upon your power 
to compensate. I say you have no constitutional 
competency to appropriate the public money to any 
such object; and therefore you cannot emancipate. 
I do not question your right to pass laws authorizing 
their owners themselves to manumit, either by will 
or deed. Whatl deny is, your power to raise by 
taxes, levied on the thirteen slaveholding States, the 
means of purchasing from their owners, within this 
District, their slaves, with or without their consent. 
I will not say, Whenever 7 exercise this power of 
emancipation within this District, the Union is dis- 
solved: I use no such threat. But this I will say, 
When you shall be so reckless of ‘consequences as 
to do®such an act, it will be no longer a debatable 
question; but every man who is not faithless to his 
own household will stand to his arms. : 

And now, Mr. Speaker, allow me to notice the 
personal allusion of the en from Massachu- 
setts, [Mr. Hupson.] at gentleman has thought 
fit to ask me (or what purpose I know not) if I did 


_ not myself, years ago, introduce an abolition peti-. 


tion. same matter has been repeatedly brought 
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before the people of my own State, where, I be- 
lieve, it has been explained to the satisfaction of 
such as have heard me. I was in Congress for the 
first time in the years 182]-’22, when I received a 
tition from a Society of Friends, highly respecta- 
le persons, asking for the abolition of slavery and 
for the suppression of the African slave-trade. The 
President (Mr. Monroe) had called the attention of 
Congress specially to the latter subject; and a select 
committee (at the head of which was a gentleman 
from South Carolina) was created on the part of the 
message. The petition was presented by me, re- 
ceived, and referred to that committee. Thus far 
the subject was a legitimate one, and there was 
nothing wrong in the matter. This might bea suf- 
ficient answer to the question. But I desire not to 
take refuge under such a technical cover. At the 
time I offered that petition, all was quiet; the fell 
spirit of abolitionism had not then sought to disturb 
the harmony of our proceedings in this hall, nor to 
poison the public feeling in regard to this distracting 
question. hat was innocent then would be crim- 
inalnow. What I then did, without reflection, I 
would not do now after reflection. The question of 
jurisdiction in regard to slavery had not then been 
made, at least not tomy knowledge. I trust this 
auswer will satisfy the gentleman; and that, instead 
of seeking to find a precedent to justify his own 
ceclieas in and his friends will follow my example, 
and promise in this particular to sin no more. 


I return to the next ary in the argument, (the 
2lst rule. Was it, as has been asserted, wrong in 
itself, effecting mischief, rather than good? By what 
process of reasoning are gentlemen brought to this 
conclusion? It is said a majority may grant leave 
to any member to introduce a bill abolishing slavery 
within the District, and pass it in defiance of the 
rule. Grant it: and what does that prove? That 
the rule is either useless or mischievous? Most cer- 
tainly not. On the contrary, it establishes that the 
right, which is so zealously insisted on, is in itself 
useless. Ifthe majority have the right of action, as 
I admit they have, then why trouble ourselves with 
receiving, hearing, and referring these petitions? It 
is because the majority say they are not disposed 
to act, that I insist on the utility of the rule. My 
colleague says he is opposed to abolishing slavery, 
and a majority concur in that opinion. Then, I 
ask, for what end receive and consider these peti- 
tions? Does he desire to bring this out-door senti- 
ment to operate in the House, so as to change our 
es majority into a minority? I hope not. I 

ave no disposition to disturb the relation between 
the constituent and his representative. I admit 
confidence, mutual and endearing, which should 
subsist between the representative and constituent, 
to constitute the brightest gem in the diadem of a 
representative government. I desire not to tarnish 
its lustre; but still I cannot consent to see the bad 
feeling out of the House brought to operate here, in 
order to change what all should admit to be right. 
Gentlemen deceive themselves when they say dis- 
cussion on this subject can do no mischief. It is 
one of the very ends resorted to, in order to render 
the slave discontented with his condition. And I 
doubt not the triumph which the gentleman from 
Massachusetts [Mr. Apams] says he has gained 
within these walls, has already been sounded else- 
where. I beg not to be misunderstood. Whilst 
the South does not fear the slave, and believes 
them contented if not excited into mischief, 
none are so hardy as not to dread the awful con- 
sequences of insurrection. It has not been the for- 
tune of my colleague, nor of other members on this 
floor, as it has been mine, after these threatened in- 
surrections, to stand hy the anxious mother as she 
watched over the sweet slumbers of her innocent 
babe, when the smallest whisper, like the fire-bell 
at midnight, beats alarm toathousand fears. ‘I say, 
then, to gentlemen, unless they are prepared to act, 
to pause, and to silence forever these mad distur- 
bers of our peace and repose. 


I cannot now, Mr. Speaker, to the last point 
which has been made in this discussion, and that 
is, the call upon the South to surrender this rule, in 
order to propitate the public sentiment of the North, 
and to save those friends who have stood so man- 
fully by us on this question. So far as my col- 
eague is concerned, his appeal has but little effcet. 
He has acknowledged his opposition to the rule— 
that he thinks it wrong, ought to be given up; 
and his political friends at the North have voted 
against it. Yes, sir; if the gentleman will take the 
trouble to examine, he will find buta single whig 


vote in favor of the rule north of Mason and Dix- 
on’s line, and the head of that individual has, with- 
in a few days, fallen a victim to the guillotine in the 
other end of the Capitol. So to the gentleman 
from Massachusetts, (Mr. Apams,} who seeks to 
propitiate high Heaven as a reward for his exertions, 
and claims the applauding vor Dei, to cheer him on 
in his heedless course,I turn with a deaf ear. 
The gentleman from New York (Mr. Bearpstey] 
come ina still more questionable shape. He claims 
not the approbation of Heaven, but the plaudits 
of vox populi; and from the signs of the times, 
and the billing and cooing in certain quarters, it is 
not difficult to divine whose favor he seeks to gain. 
Let me, then, say to gentlemen, in all candor, 
ifthe democracy of the South are to be thrown 
off for these abolition allies, all we desire is, to 
know it, that we may take our discharge without 
asking. The call coming from such quarters as 
these, I regard not. But those who have hitherto 
acted with us in good faith, and whose sincerity we 
cannot now question, for one, I am prepared te treat 
with the utmost kindness and respect. To such I 
beg to say, they greatly deceive themselves if they 
can possibly suppose any modification, or even the 
repeal of this rule, will silence this out-door clamor 
about the right of petition. No, sir. And I beg to 
invite fora moment the attention of my northern 
friends to the legislative history in regard to this 
matter. These abolition petitions had been receiv- 
ed, and referred generally to the Committee on the 
District of Columbia, where they remained without 
action. This course was not satisfactory to the peti- 
tioners, and they became a clamorous, that, in 1836, 
they were referred to a select committee, of which 
Mr. Pinckney, of South Carolina, was chairman. 
That committee reported three resolutions: Ist, 
That Congress possessed no constitutional power to 
interfere with the institution of slavery in the States; 
2d, That they ought not to abolish slavery within 
the District; and, 3d, That all abolition petitions 
should be laid upon the table without debate. These 
resolutions were adopted by large majorities. Still 
the abolitionists were not satisfied, and these peti- 
tions continued to multiply and disturb the proceed- 
ings of this House. Next came the Atherton reso- 
lutions in the year 1838, which declared, in sub- 
stance, that it was not competent for Congress to 
interfere with the question of slavery in the States; 
that any interference with the matter within the Dis- 
trict of Columbia, with intent to abolish slavery 
within the States, was against the spirit of 
the Constitution, and in violation of the public 
faith; and that all petitions touching the ques- 
tion of slavery should be laid upon the table with- 
out debate. These resolutions were adopted at a 
period of great excitement; and as they admitted 
the reception of the petitions, it was hoped the mat- 
ter might end. Not so, when the House was driven 
into the adoption of the 2ist rule, which forbids 
their reception. With these recorded facts before 
their eyes, I ask gentlemen, in all candor, how it 
is possible for them to suppose the mere reception 
of these petitions will silence their clamors about 
the right of petition. They might as soon expect 
to extinguish the conflagration, by adding fuel to 
the flames. I repeat, then, there is but one alterna- 
tive—rejection without action, or reception and ac- 
tion. There is no middle-ground that can satisfy 
those who are resolved to press this matter, what- 
ever its consequences. You would not listen to the 
petition of him who calls upon you to fire the splen- 
did edifice in which we now sit. Why, then, en- 
courage these new incendiaries, who seek to destroy 
the very temple of liberty, and involve in its ruins 
all that we hold dear on earth. [Here the morning 
hour expired, and Mr. S. was forced to take his 
Seat. 

Mr. Speaker, allow me to devote the short time I 
have left of my hour, in a reference to some other 
matters in support of what I said on a former day, 
that nothing short of action will satisfy these aboli- 
tion petitioners. I beg, in the first place, to refer 
the gentleman from Massachusetts, [Mr. Apams,]} 
and those who think with him that Congress is 
bound to receive these petitions, to the report of the 
Committee on Rules, consisting of a majority of his 

litical friends, and the chairman his own col- 
eague, made at the first session of the last Con- 
gress. He will there find that the eommittee rec- 
ommend a modification of the rule, so far as to 
provide that the question of reception shall be 
considered as le on the presentation of any 
abolition petition, and that question shall be laid on 
the table without debate; thus yielding the ques- 


tion of reception, and avoiding that of jurisdiction, 
against which the South contends. | again call the 
attention of my northern friends to what is trans- 
piring on this floor, to satisfy them that nothing but 
mischief can follow the repeal of this rule. You will 
have a discussion of the whole matter on the ques- 
tion of reception of each petition. How much bet- 
ter, then, even so far as time is concered, that the 
question should be met at once, by excluding such 
petitions altogether. You have seen the character 
of the petitions introduced on yesterday by the gen- 
tleman from Ohio [Mr. Gippiwes] and New York 
[Mr. Bearvstey.} ‘The constitution directs that all 
fugitive slaves “shall be delivered up,” whenever 
they may escape from one State inte another, on the 
claim of their master. And Congress, by the act 
passed as early as 1793, has provided the legal mode 
of asserting this claim, and of recovering the fugi- 
tive. The Supreme Court, by a recent decision, has 
said this power of legislation helongs te Congress, 
independent of the States; and yet these petitioners 
call on Congress to revoke this injunction of the 
constitution, and to protect the runaway slaves from 
their masters. Such an application, one would have 
supposed, could have found no countenance here. 
I desire further to call the attention of gentlemen 
to another proceeding in this House—to the res- 
olution coming from the legislature of Massachu- 
setts, which has been received and referred to a 
select committee; which resolntion, the gentleman 
(Mr. Apams] informed us, came from a democra- 
tic majority of that legislature. 1 beg to refer 
the gentleman to a different paternity for the 
origin of his resolution, as well as to a different 
source for its revival. The House had not forgot- 
ten the petition of George Latimer, backed by fifty- 
odd thousand persons from the gentleman’s own 
State. Let me tell gentlemen, and my own col- 
league, who this George Latimer was: a runaway 
slave from the State of Virginia—a slave who had 
been pronounced as the property of his owner by 
one of the judges of our own supreme court; and 
still that law-abiding people were unwilling that this 
man should recover his property, and had forced 
him to dispose of itat a mere nominal price. And 
yet my colleague is willing to throw open the door 
of this House to receive the petitions of runaway ne- 
groes. And are we to sit here, receive, hear, and 
consider petitions coming from slaves, painting in all 
the horrors of their imagination their former condi- 
tion, and slandering and abusing the people of the 
South? This may accord with what the gentleman 
may consider as due to the South; but it does not 
accord with my notions, or that of the people I rep- 
resent. Let me, Mr. Speaker, trace this petition a 
little farther. Not having received a favorable hear- 
ing here, we next hear of it in the legislature of 
assachusetts. It there met a more favorable re- 
ception, being referred to a select committee, the 
chairman of which was the son of the gentleman, 
{[Mr. Apams;] and in his report we find the same 
arguments we have often heard from the lips of his 
father. Such had been the revival. Now, sir, for 
the origin of this ——— The House had not 
forgotten some of the memorable occurrences of the 
late war—that this same State of Massachusetts had 
then called a convention, which afterwards sat at 
Hartford, in Connecticut. Yes, sir; during the 
darkest period of that war, the persons there assem- 
bled, (as ap from Niles’s Register, which I hold 
in my hand,) hnd agreed on this very proposition 
to amend the constitution, by uprooting and destroy- 
ing the very basis upon which the constitution rests, 
by depriving the southern portion of the Union of 
that representation on which is founded the only 
surety for their slave property. Yes, our labor is to 
be taxed, in order that its proceeds may be appro- 
priated to our own destruction. Gentlemen deceive 
themselves if they suppose a free people can or will 
submit to such an act of self-destruction. But, Mr. 
Speaker, you have not forgotten the reception of 
those who came here to submit such a proposition as 
this to a republican Co . The country had 
then been delivered from war; the bosom of every 
lover of his country beat with gratitude for this de~ 
liverence; the war justclosed in a blaze of glory; 
the s led banner floated on the mountain 
wave; and the i ped his wings in 


American eagle 
triumph on the plains of New Orleans. It was at a 
period like this that .the emissaries arrived. Did 
they come within these walls and ask this House to 
receive their message? No, sir; they skulked away 
in darkness, fit objects for the slow unmoving finger 


of to be And this was the proposi- 
Son, coucsived in dineiioction Oa Cedtghe forth in 
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treason, which had, at this day, been received and 
honored with a select committee. 


In conclusion, as I have but a minute or two re- 


maining, let me once more appeal to my northern 
friends. I ask the gentleman from Maine, if there 
be any here who have hitherto stood by us, why 
should they now give way? I turn to our friends 
from Connecticut, and ask them, why should they 
oa If | appeal in vain, I turn to those by whom 

know the appeal will be answered—to patriotic 
New Hampshire, whose sons, like her granite basis, 
had hitherto breasted the storm;—they, I know, will 
not give way. So I call upon our friends from the 
Keystone State, not to surrender becauee a single 
soldier in the South has deserted us on this trying 
occasion. ‘To the few, but Spartan band from the 
great State of New York, though threatened with 
the public sentiment of this new-born democracy, I 
would say, be firm, and the day was not distant 
when they, too, would be honored, like those who 
had stood by the constitution and the country in the 
dark days of the Missouri question. But if these 
invocations were all in vain, then would I turn with 
jleasure and delight to the gallant and patriotic 
Vest. Here Mr. S. was forced to conclude from 
the expiration of his hour. 


SPEECH OF MR. OWEN, 

OF INDIANA. 
In the House of Representatives, January 23 and 24, 
1844-—On the question of the joint occupancy by 


Great Britain with the United States, of the 'Ter- 
ritory of Oregon. 


On the 4th January, 1844, Mr. Owen introduced 
a joint resolution, requesting the President of the 
United States to give notice of twelve months to 
the government of Great Britain, in conformity with 
the provision of an existing treaty; that, from and 
after the oe of that term, the occupation of 
Oregon by Great Britain, conjoint!y with the United 
States, should cease. The joimt resolution was re- 
ferred to the Committee on Foreign Affairs; and 
that committee reported it back on January 23, ac- 
companied by a resolution, to the effect, that “it is 
inexpedient for Congress, at this time, to act in any 
manner upon the subject.” The question being on 
the adoption of that resolution— 

Mr. OWEN said: I am aware of the effect which 
the adverse report just made from a committee of a 
character so high as that on foreign affairs, in regard 
tothe joint resolution which I submitted to this 
House, is likely to produce. I regret it. I do not 
understand the committee, however, as expressing 
an opinion that the resolution should not pass at all; 
but only that, for the present, it should he delayed. 
They are disposed, we may presume, to await the 
action of time and ofcertain expected contingencies, 
before they adopt this measure. I differ from them 
in regard to the expediency of delay. I think we 
ought to act now. he views of those who hold to 
the opposite opuuon are entitled to much considera- 
tion; f shall divans receive their opinions with res- 
pect, and examine them with attention; yet, with 
the lights now before me, I must adhere to my own. 

He is buta hot-headed politician, who seeks to 
urge on a favorite measure that may be just in it- 
self, rashly, prematurely, in a hasty manner, at an 
improper time. But there is such a thing as tempo- 
rizing weakness, as wellas rash haste. To put off 
the evil day, is bad policy, in public as in private 
affairs. That eiich is surely impendmg—that 
which we must meet to-day or to-morrow, self-re- 
spectand wisdom bid us meet to-day. 

If these be correct views, let us inquire how far 
they apply to the subject before us. The effect of 
the joint resolution in question, and which a ma- 
jority of the committee recommend to postpone, is, 
to terminate a treaty or convention with Great 
Britaan. By that treaty, Great Britain and the 
United States may, for the present, jointly occupy 
Oregon; with a provision that a year’s notice from 
either nation shall terminate the joint occupancy. 
The resolution provides for giving that notice; and 
the question to be decided is, whether it be expedi- 
ent to give that notice at the present time? 

To a proper understanding of this question, and 
a just estimate of its importance, we should dis- 
tinctly bear in mind what, and how large, this Ter- 
ritory of Oregon is Its southern boundary, fixed 
by the Florida treaty of 1819; is the parallel of 42° 
uorth latitude. Its northern limit, determined by the 
Petersburg treaty of 1824, is the parallel of fifty-four 
degrees and forty minutes. Its front, then, on the 
Pacific, is about twelve degrees and a half, or up- 





wards of eight hundred and fifty miles. Its av 
depth to the Rocky mountains is some five hundred 
and fifty miles. It contains nearly half a million of 
go miles, or more than three hundred millions 
of acres, of territory—one-fourth more (let us re- 
member that) than the territory of the thirteen 
original States, when they asserted their independ- 
ence. This stock farm of ours, therefore, in the 
far West, is no paltry possession. The greatest re- 
voluuion the world ever saw, was kindled in defence 
of a territory of smaller extent, and, if recent ac- 
counts may be trusted, of scarcely more intrinsic 
value. 

The subject is of an importance such as demands 
a careful investigation. Permit me, then, sir, to 
ask your attention, and that of the House, to a brief 
review of the negotiations that have passed, and the 
measures that have been proposed, relative to this 
rich and extensive country. 

In October of the year 1818, before we had ac- 
quired the Spanish title to this portion of the conti- 
nent, a convention was signed at London, providing 
that any country on the northwest coast of America, 
westward of the Stony mountains, which may be 
claimed by Great Britain or the United States, shall, 
for ten years thenceforward, be free and open to the 
citizens and subjects of both powers, without preju- 
dice to the title, in whomsoever residing. 

Six years later, in 1824, about the time we agreed 
with Russia on our northern boundary, the venera- 
ble gentleman from Massachusetts, (Mr. Apams,] 
then Secretary of State, set on foot a negotiation for 
the final adjustment of the boundary question; au- 
thorizing Mr. Rush, our minister at the court of St. 
James, to propose, first, the latitude of fifty-one; and, 
if Great Britain persisted in refusing that, then the 
latitude of forty-nine, as the dividing line between 
the territories of the two countries. 

The offers were made in succession, and the 
British ministers refused them both. They ex- 
pressed their willingness to run the forty-ninth de- 
gree to where it strikes the northeasternmost branch 
of the Columbia, and thence down the middle of 
that river to the Pacific, into which the Columbia 
falls about latitude forty-six. 

Mr. Houmes. In forty-five and a half. 

Mr. Owen. My impression is, that it is a little 
north of forty-six; but, if it be forty-five anda half, 
the proposition of Great Britain was but the more 
unfavorable to us. 

This proposal, from which Great Britain declared 
the United States must not expect her to depart, 
was at once rejected, and the negotiations were 
broken off. 

Two years afterwards, they were renewed—Mr. 
Clay being then Secretary of State. 

The official papers connected with this second 
negotiation should be read by every American 
statesman, who believes we have anything to gain 
by promised negotiations for Oregon, or anything to 
lose by passing this resolution, and thus indicating 
to Great Britain a determination to assert our rights. 
Allow me, in proof of this opinion, to give you a 
few extracts from the documents themselves. 

Here is the first letter of instruction from Henry 
Clay to Albert Gallatin, under date of June 19, 
1826. After alluding to the instructions formerly 
sent to Mr. Rush, Mr. Clay adds: 

‘Nor is it conceived that Great Britain has, or can 
make out, even a colorable title to any portion of the 
northwest coast.” 

I pray you, sir, to observe this expression of Mr. 
Clay. Itis not that Great Britain’s title is weak, is 
imperfect, is questionable; it is that she has not 
even acolor of title. It is not that her title is defect- 
ive to the southern pee of this territory; but 
good, or at least plausible, north of the latitude of 
forty-nine. No, sir, nothing of thatsort. But itis, 
that from north to south, from east to west, over the 
entire territory, Great Britain has not a pretence, 
not a shadow of a title. Itis, that to every part 
and parcel of Oregon, from the Spanish line on the 
et to the Russian boundary on the north; from 
the summits of the Rocky mountains across to the 
waters of the Pacific, the United States are the true, 
rightful, legitimate owners. 

hat is the broad, unqualified assertion; and it is 
true. I pledge myself to this House, if the matter 
be called in question, before we have done with the 
subject to prove, by the tenor of those very trea- 
ties to which England appeals, by the admissions of 
her own statesmen and historians, that to this vast 
territory, regarding which, for a quarter of a centu- 

’ waheut been tamely negotiating, our title is as 
cles, distinct, indisputaple, as that of any gentle- 


man on this floor to the farm he owns, or the planta- 
tion that is his, and was his father’s before him. 

Such is the truth; and such was Henry Clay’s as- 
sertion. And yet, ere ever the ink was dry on that 
honest statement of our rights—before the letter 
was closed, in which an American Secretary of 
State declares to an American minister that Oregon 
is, and of right ought to be, ours, that same Secre- 
tary empowers that same minister to trade off—oh 
no, sir, that is not diplomatic language—to negotiate 
away nearly one-half the territory; meekly to cede 
to Great Britain that to which she has not even a 
color of title—nearly four hundred miles on the Pa- 
cific coast, with all the country thence to the Rocky 
ire Here is the paragraph, from the same 
etter: 

“You are authorized to propose the annulment of 
the third article of the convention of 1818, and the 
extension of the line on the parallel of forty-nine 
degrees, from the eastern side of the Rocky moun- 
tains, where it now terminates, to the Pacific ocean, 
as the permanent boundary between the territories 
of the two —— in that quarter. This is our ulti- 
matum, and you may so announce it. We can con- 
sent to no other line more favorable to Great Brit- 
ain.” 

This offer is made (sé Mr. Clay writes in the 
same letter to Mr. Gallatin) “in a spirit of conces- 
sion and compromise, which Great Britain should 
not hesitate to reciprocate.” 

Concession is a good thing in its place; and if a 
right be of doubtful validity, prudence sometimes 
bids us compromise, for the sake of peace. But 
thus to cede, at the first ofler, to a nation that has, 
avowedly, not a color of title to it, a district of coun- 
try one-half as large as were the thirteen United 
States at the date of the Revolution,—this strikes 
me as pushing somewhat further than justice de- 
mands, or national honor warrants, the principles of 
charity and good neighborship. I may treat a 
neighbor kindly and courteously, without being 
called upon to give him up half my grazing farm, 
merely because he happens to have taken a fancy to 
it. | know we are told, that, if a man smite us on the 
one cheek, we should turn the other; and if he take 
our coat, we are to give him our cloak also. Inter- 
preted in its spirit, (not in its letter,) this is an ad- 
mirable injunction. Kindness wins its way, where 
harsh violence fails; and we can best Overcome evil 
by doing good. Yet, assuredly, we should have a 
strange time of it, in this world, if, in literal obe- 
dience to the precept, we were to resent no injury, 
and resist no encroachment. The spirit of conces- 
sion and compromise, especially towards the pow- 
erful and the imperious, may be carried too far. It 
is out of place when it meets no corresponding spirit, 
and provokes only arrogant pretension in return. 

Such was the return which Henry Clay’s proposal 
met from Great Britain. He offered her territory 
enough, out of our possessions, to cut up into half a 
dozen good-sized States; and she, presuming, it 
would seem, on our easy good nature, declared we 
must give her sufficient for two or three more, be- 
fore she closed the bargain. Her plenipotentiaries 
repeated the offer they had previously made, that 
the Columbia should be the boundary; adding, how- 
ever, that, as they must confess there is not a single 
good harbor from latitude forty-two to the mouth of 
the Columbia, they would cede to the United Staies 
the harbor of Port Discovery, in Fuca’s inlet, to- 

ther with a small rocky isthmus, lying southeast 
rom Cape Flattery. 1 know not whether the name 
of the cape suggested the selection of this particular 
spot; but Captain Wilkes (commander of the late 
exploring expedition) informs me the whole tract is 
of very trifling value. It excludes Admiralty inlet 
and Puget sound, one of the best harbors in the 
world, and not unlikely, some day, to be the princi- 
pal port of entry for the Columbia valley. 

The offer of Great Britain was, of course, refused; 
and so terminated the second attempt at negotiation. 
Do you find in is details, or in its result, much en- 
couragement to engage in a third? 

This negotiating abeut what already belongs to 
us, is not only an unprofitable but a dangerous 
affair. We offer to concede and to compromise; we 
forbear to claim our just due: and straightway our 
concessions and forbearance are set up as foundation 
for a title, which has no other ground to rest upon. 
I know that, in strictness of law, a valid title is not 
prejudiced by an offer to compromise, made for the 


sake of I am aware that the permission 
qunted to Great Britain, jointly with us, 
oceupy this territory, cannot ripen into title. Yer 


io point of fact, a concession ever weakens a claim. 
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It has already done so, in this very case. Mark, 
sir, | pray you, the admission made by Albert Gal- 


latin, in his official conference with the British plen-— 


ipotentiaries. 
ollows: 

“Our never having refused to agree to a line of 
demarcation with Great Britain was a sufficient proof 
that we admitted that she also had claims which de- 
served, and to which we paid, due consideration. It 
was on that account that the United States had re- 
duced the extent of their own boundary-line the 
had offered, and had added to it the proposal of al- 
lowing to British subjects the free navigation of the 
Columbia.” 


Is that plain, sir? That we agreed to negotiate, 
(says Mr. Gallatin to the British minister,) proves 
that we admit you have some title; and therefore, 
for that reason, because we have been weak enough 
to negotiate with you for our own, the United States 
offer you upwards of a hundred millions of acres of 
their territory to keep peace, and say nothing more 
about it. 

Our own most enlightened statesmen are some- 
imes, for the moment, Ted off from the true issue, 
by this temporizing diplomacy. At the last session 
of Congress a dhaingianed. senator from South 
Carolina, now no longer a member of the body 
which for so many years he had graced by his se- 
vere and logical eloquence, made a remarkable dec- 
laration. i read from the speech of Mr. Calhoun, 
delivered in the Senate. After stating that we had 
proposed to Great Britain the forty-ninth parallel, 
and she had, in return, offered us the Columbia riv- 
er, entering the Pacific about latitude forty-six, as 
boundary, Mr. Calhoun adds: 


“It follows that the portion of territory really in 
dispute between the two countries is about three de- 
grees of latitude—that is, about one-fourth of the 
whole.” 


Do you perceive whither all this tends? We are 
placed in a false position. Our claims north of forty- 
nine are given up; and the question is made to be, 
how much more, south of that parallel, we will con- 
sent to sacrifice in addition. ill it be replied that 
the sentiment quoted is only a remark incidentally 
falling from an individual member of Congress, 
which cannot be used against us? And do you im- 
agine, sir, that the words of John C. Calhoun pass 
not across the Atlantic? Can you believe that even 
the chance admissions of such a man, on a subject 
so interesting to England as Oregon, are nct noted 
by the British ministry—are not registered at St. 
James’s? Do you suppose that Mr. Packenham (the 
expected British envoy) has not read that speech? 
And can you doubt that he will arrive among us 
repared to settle, not whether Oregon is ours or 

ireat Britain’s, but how these three degrees of lati- 
tude are to be parcelled out between us? 

What that is satisfactory or desirable can result 
from a negotiation commencing under auspices like 
these? e are informed, it is true, in that portion 
of the President’s message which refers to the hith- 
erto unsuccessful negotiations for a northwestern 
boundary, that “our minister in London has, under 
instructions, again brought the subject to the consid- 
eration of that government.” I am sorry for it. 
Twice we have approached Great Britain in a spirit 
of the most liberal concession—twice she has re- 
jected our advances. The next proposition should 
come from her. We have made too many already. 

The chief objection entertained by the Committee 
on Foreign Affairs to the pro resolution, we 
may presume to be, that it 1s likely to cast difficul- 
ties in the way of the expected negotiation. If there 
were reasonable promise of benefit to these United 
States from this diplomatic encounter, the argument 
might be a good one. But Europe is an overmatch 
for us in the courtly game of conventions and pro- 
tocols. From the past I judge the future. Phat 
which baffled the talents of Henry Clay, and the 

rseverance of the gentleman from Massachusetts, 

Mr. Apams,] we may, I trust, without failing in 
due respect to our present chief magistrate, be per- 
mitted to doubt whether John Tyler can su in 
—: 

But is not the proper issue. The truth is, 
that, until we assume an attitude more independent 
than has hitherto characterized our proceedings rel- 
ative to Oregon, no president, no secretary, no min- 
ister, can reasonably be expected to obtain from 
ne Britain a satisfactory adjustment of this 

undary q . . 

. How are we to assume such an attitude? By re- 
tracing, as fax as we honorably may, the false steps 


I find it in his reply to Mr. Clay, as 





. Columbia is worthless as a roadstead; and 
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we have taken; by putting an end to entangling al- 
liances, into which we should never have entered; 
by receding from rejected concessions, which we 
ought never to have made.* That is the object and 
the effect of the joint resolution I introduced. 

But the Committee on Foreign Affairs may, per- 
haps, further object, that such a notice as that reso- 
lution proposes is likely to prove offensive, and to 
involve us in a war. If to declare to Great Britain 
that she is no longer to remain with us a joint oc- 
cupant of the valley of the Columbia be cause of 
war, then war must come. It may come sooner—it 
may come later; but come it must, at last. Can 
you arrest emigration to Oregon? How do you pro- 
pose to set about it? Will you build up, along the 
summit range of the Rocky mountains, a Chinese 
wall of demarcation, and say to the tameless spirits 
of the western wilderness, “Thus far shall ye go, 
and no farther, and here shall your onward progress 
be stayed?” Canute had an easier task! When you 
can whistle back the mountain eagle in his upward 
flight to the sun; when you can arrest, by a word, 
the wild horse of the prairie in his mad career; when 
you can quench, in the bird of passage, that instinct 
which bids her be up and away to the regions na- 
ture designed for her,—then, then only, expect to 
set up mete or bound, short of the broad Pacific, a 
barrier to the restless enterprise of the West. 

Oregon is our land of promise. Oregon is our 
land of destination. -““The finger of Nature”—such 
were once the words of the gentleman from Massa- 
chusetts, [Mr. Apams,] in regard to this country— 
“points that out.” Two thousand American citi- 
zens are already indwellers of her valleys. Five 
thousand more—ay, it may be twice that number— 
will have crossed the mouutain passes before an- 
other year rolls round. While you are legislating, 
they are emigrating; and whether you legislate for 
them or not, they will emigrate still. 

What is to be the result of all this?’ What will 
England do? If she permitus, as1 hope and be- 
lieve, peacefully to overrun the Columbia valley, 
northas well as south of the stream, then neither 
will she find cause of offence in this resolution. But 
if she resist—and, as a leading London journal (not 
the ministerial organ, ae stage! boldly avows she 
will—if she arm the Indian tribes in her cause,— 
what then? This resolution may be voted down; 
the Oregon bill of my friend from Missouri [Mr. 
Hveues] may be defeated this session, as a similar 
bill was the last; we may depart from these halls 
without lifting a finger to protect, by military post 
or otherwise, our settlers on the Columbia; and yet, 
let the British government fulfil this threat of arming 
Indians against us, and then let the tomahawk draw 
but one drop of American blood: let one single scalp 
be taken—the forerunner of future outrage,—and 
will our people, think you, await your tardy legis- 
lation before they rush to the rescue? e have 
faults and failings enough, God knows—we of the 
West; but cowardice—tame, cold-blooded coward- 
ice—-the craven spirit that would desert a comrade 
at this utmost need,—that, at least, is no part of our 
character. Let the news psss over our land, of a 
massacre among the Oregon emigrants; and your 
armed-occupation project will he an idle form. 
Oregon will soon be occupied—an armed occupa- 
tion, too! And occupied by whom? Not by smooth- 
chinned, trim-uniformed cadets from West Point; 
but by veteran pioneers, from whom old age itself, 
though it whiten their locks, cannot steal their 
strength and their fire; by fierce young hunters of 
the frontier, who heard the war-whoop in their cra- 
dies, and who burn to emulate the exploits—to 
avenge the death, perhaps—of their fathers; by a 
partisan army, in short,of Nimrod warriors, who, 
calanbiaeisiaeiediinadidakinnikcdaceaieientiainiandnbanemaeeinnmnianeticin 


*Mr. Owen, speaking in Committee of the Whole on the 
disadvantages even of the line of 49 degrees, as proposed 
by the United States and rejected by Great Britain, alluded 
to the fact, ascertained by the late exploring expedition, 
that almost all the large masses of good timber in the Ter- 
ritory are found north of 48 degrees, chiefly north of 49; 
that a very large district of country around Fort Walla- 
walla is together rolling prairie, destitute of timber, and 
almost a ———— in consequence, on the moun- 
tain country north of 49 degrees; whence, by means of the 
upper branches of the Columbia, stretching north as far as 
63 degrees, any amount of the best timber can be obtained. 

Another great disadvantage of this boundary was also ad- 
verted to by Mr. Owen—the fact, namely, that it shut out 
the United States from the harbors of Nootka and Nitinat, 
on Vancouver's island, two of the best on the northwest 
coast; and also from the mouth of Fraser river, a stream the 
second in importance in the Territory. From the latitude 
of 42 along the coast, to the straits of Fuca, in lat- 
itude 48 , 30 minutes, there is not, Mr. O remark 
a single harbor of even moderate value. 


The mouth of the 
f Gray’s harbor, 
in 47 deguges, js but little better. 
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with their knives at their belts, and their long rifles 
on their shoulders, fear nothing, red or white, :n thé 
form of a man. = 

1 ama friend of peace. I hold that it is our duty 
to do much, to suffer much, if thus we may avoid 
the shedding of human blood. What a spectacle 
would it be, in this age of the world, to see two 
powerful nations squandering lives and treasure in 
the insensate and antiquated trade of war! ‘To avert 
such a calamity, I would agree to any adjustment 
within the bounds of reason, that sheuld not com- 
promise our honor. Farther than this, even expe 
diency itself forbids us to go. A distinguished 
British statesman has well nike “He who vindicates 
the honor of a ne, vindicates its dearest inte- 
rest; for he who vindicates its honor, preserves ius 
peace.” Nothingmore true. Permanent peace was 
never yet obtained by dishonorable concession. 

Say that these United States, struck with panic 
terror of England’s power, were to abandon to her 
that to which she scruples not to set up a claam—the 
atire territory of Oregon; waren that, for the mo- 
ment, the settlers there submitted to pass under 
monarchical rule: should we, even by such base 
abandonment of our rightful claim, have obtained 
anything beyond a suspension of hostility’ We 
may, by law, cede territory; but the spirit o/ freedom 
is no Russian serf, to go with the land, and become 
a bondsman to its new master. We thus postponé, 
not avoid, a contest. nn sow me seeds eae will 
su ripen, and produce, some , anorthwesteri 
a lehependanee. We dowvs, le fact, that the 
scenes of 1776 shall, hereafter, be re-enacted on the 
shores of the Pacific; that Oregon shall have her 
Bunker Hills and her Benningtons; that some Lex- 
ington grass-plat, on the banks of the Columbia, 
shall, one day, be dyed with the blood of freemen. 
Then, with a thousand aggravations, will come that 
war which we vainly dream we may escape by tem- 
porizing. 

When we do make a move, let it be an effectual 


one. It is but folly to “7 peace! peace! when there 
is no peace. Itis worse than idle to patch up a hol- 
low truce. That which public opinion demands— 


that which these United States must have, sooner or 
later, let us claim now—now, before blood has flow- 
ed; now, before, in the excitement of an actual rup- 
ture, both powers lose sight, as there is too much 
reason to fear they may, of cool and rational judg- 
ment. 

We know we must have the valley of the Colum- 
bia, north as well as south of the river. No 
thinking man doubts that. We know that, ere 
long, we must not only exiend our jurisdiction 
over that valley, but also provide homes for its 
emigrants, by grants of lands to actual settlers. 
A bill to that effect passed the Senate at its last ses- 
sion, and failed in the House, under an adverse re~ 

rt, made by the gentleman from Massachusetts, 

Mr. Apams,] as chairman from the Committee on 

oreign Affairs. A bill of a similar character is 
now pending in this House—another in the Senate. 
Some such bill is not unlikely to become a law this 
very session. It surely will, in the course ofa year 
or two. 

Yet our right to pass such a bill, with a land 
clause attached—a clause now necessary and im- 
pen in any Oregon bill—has been questioned. 

hough it be not a direct infraction of the treaty, 
which declares Oregon “free and open” to the sub. 
jects of England equally with the citizens of the 
United States, it affords ground for an argument of 
some plausibility that it is. 

This should not be. Let us not jeopard a title, 
clear and unquestionable in itself, by proceeding to 
assert it after a dubious or questionable manner, 
Let every step we take in such a matter as this, be 
not justifiable only, but above all suspicion. e 
must not go to war with England, with the right, 
even by implication, on her side. With the right 
clearly on ours, she dare not go to war with us. 

Let us, then, begin at the beginning. Let us pass 
the resolution now. Before we promise possession, 
even in the future, to others, let us ourselves take 
measures fully to obtain it. The treaty provides 
the mode. Let us strictly conform to its provisions. 
That done, we have satisfied every requirement—we 
have silenced — scruple. And we may then 

roceed, untrammeled by restricting conventions, to 
the foundations, on the far shores of the Pacific 

of. free and independent States; destined to spread 
and to uate those noble institutions that have 


peace and posperity we now enjoy. 
Thus regarded, the subject eswumes a breadth and 
an importance that carries it far beyond any bound- 
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ary dispute. It becomes a question of principle, || invincibility of their arms, by their conquest on the 


rather than of territory. It is not so much whether 
Oregon shall be ours or England’s, as whether the 
blessings of self-government shall, or shall not, be 
granted to the infant country. Oregon is not a pos- 
session only: itis atrust. As it is the duty of a 
parent to neglect nothing that shall secure the wel- 
fare and happiness of those to whom he has imparted 
being, so are we bound to secure and maintain for 
this young Territory every advantage, social and 
as which it is within our power to procure for 
ver. If this land be truly ours, we have no right to 
expose it, by desertion, to colonial servitude or revo- 
luuonary war. Millions will hereafter inhabit it. 
Their political destiny is in our hands. To the world 
——to after ages—we must render an account of our 
guardianship. Let us see to it, that we have a good 
account to render. Now, while yet we may, let us 
assert, for these future Pacific States, that station 
among the powers of the earth to which the laws of 
nature and the progress of improvement entitle them. 
Let us watch over their defenceless infancy. Ere 
long, they will join their elder sisters of the confed- 
eracy; al, though prairie, and forest, and mountain, 
now intervene, they will become one with us—not 
in cae bonds only, but in sentiment and in habit, 
in feeling and in creed. 

These are, very briefly stated, the reasons which 
induce me, notwithstanding the adverse report of the 
committee, still to maintain, that, as a measure both 
of policy and of justice, the joint resolution which 
terminates Great Britain’s occupancy of Oregon 
ought now to pass. 


ee ——$ 


SPEECH OF MR. STEENROD, 
OF VIRGINIA, 


In the House of Representatives, January 8, 1844—On 
the bill to refund General Jackson’s fine. 


Mr. STEENROD rose and spoke to the follow- 
ing effect: 

Mr. Caiman: I do not think, with the gentle- 
men on the other side of the House, that the object 
of the democratic party, in introducing this bill, was 
to make political capital. No, sir; for myself and 
my party, I disclaim all such considerations. But 
if the motives of the members of this party are to 
he subjected to this suspicion—the party that has 
ever stood out as the unwavering and steadfast 
friend of General Jackson, and as the vindicator of 
his fame—what motives might be ascribed to those 
who here make speeches against this bill, and then 
intimate that they intend to vote for it? How is the 
democratic party to make political capital out of this 
bill? Why does this spectre so much haunt the 
imagination of the gentlemen on the other side of 
the House? Are they afraid the people will give 
the democratic party credit for doing their duty in 
passing this bill, or apprehensive that they will con- 
demn the whig party of the last Congress, that 
omitted to do so, and refused to pass i? 

Nor do I think, with the gentleman from New 
York, [Mr. Barnanp,| that this bill ought not to 
pass, and that it may be defeated in the other end of 
the Capitol. But I do believe and aver, that if this 
Congress refuse to remit this unjust fine, and it is 
defeated by the Whig party, in open defiance of the 
expressed and recorded instructions of seventeen 
States of this Union, it will bring that party under 
the everlasting condemnation of the American peo- 
le. This bill, above all other bills of the session, 
is the bill by which the American feeling of this 
Congress (not the party feeling, sir) will be tested. 
General Jackson is too fully identified with the free- 
dom and the glory of the country, not to justify the 
application of this test to the recorded vote of this 
Congress on this bill. 

You know, sir, that in the campaigns of 1814 and 
°15, this nation was divided; that a large portion of 
the citizens of the North quartered their arms, and 
refused to fight the battles of the country; and the 
calamities that beset our cause could not only be 
traced in the reverses attending our arms, and our 
defeat in the Canadian campaigns, but, when this 
Capitol was wrapped in flames, and this now gay 
city resting under an impenetrable gloom, here 
might have been witnessed the — and revel 
of a British foe amid its desecrated and smoul- 
dering ruins. This was but a part of the porten- 
tous gloom that rested on the country when the 
Southern campaign opened. The British nation 
(the first nation in the world in naval and military 
prowess) was concentrating all its d ble force on 
the southern frontier, mfuriated with the idea of the 


continent, and their triumphs here. ey seemed 
to have returned to the fields of their ancient dis- 
asters, patos to regain their lost fame, or perhaps 
to re-establish their power again in this hemisphere. 
This they designed to be no inglorious war, butagreat 
contest for empire against freedom—for might 
against right. All the civilized usages that had 
softened the horrors of war were to be suspended, 
under the watchword of “booty and beauty;” and 
with their proclamations broadcast through the en- 
tire southern country, they sought to arouse and 
reanimate the discord and disaffection of the coun- 
try, and enlist it in their cause. The prejudice of 
the Spaniard was appealed to, to throw off his al- 
legiance to his adopted country; the Indian, with 
his scalping-knife and tomahawk, was invited again 
to light up the country with his scenes of blood 
and massacre; the slave to rise in his midnight in- 
surrection; and spies, traitors, and foreign emissaries, 
were all opel to, toPunite in swelling the numer- 
ical forces of the foreign enemy. 

History informs us this was a period of great pub- 
lic danger; and never can I forget with what thril- 
ling emotion I first learned his history of this period 
from the lips of one then an actor on this field of 
danger. Geneeel Jackson was then the commander- 
in-chief in this military district, but he was not then 
renowned by the popularity and the public confi- 
dence which his future services secured to him. He 
had not then the fame to command, that afterwards 
rendered him, in the estimation of his countrymen, 
the first man of his age in the field and the cabinet. 
No; he had fought his Indian battles, and left the 
terror of his name in their tradition and story, and 
rendered his country signal and brilliant service; 
but he had never faced such a civilized foe as now 
stood in embattled array, ready to encounter him— 
officers and soldiery that had won fame on the far- 
famed fields of Spain and Portugal, and seemed able 
tochallenge the world for bravery and discipline, 
and that had never met a foe but had yielded be- 
fore them—a force that might then justly be said to 
be the terror of the civilized wont. But this was 
not the only disadvantage that faced him. The 
State troops and militia had not yet reached the city; 
and Jackson’s force did not exceed one thousand 
three hundred men. The country was without gar- 
risons, defences, or armaments, adequate to its pro- 
tection. A hundred points required defence— 
avenues from the coast to the city of New Orleans— 
to defend any one of which effectually, would re- 
quire his entire disposable force. General Jack- 
son had then to rely, to a considerable extent, 
on the citizens of Orleans for aid to defend the 
city and the country. Louisiana had been a for- 
eign territory, recently surrendered to the gov- 
ernment of the United ‘States, and a portion of the 
population was foreign, influenced by prejudices and 
fore opposed to the Government of the 

Tnited States, and irreconcilable feuds divided and 
distracted the city; a large portion of the population 
disclaiming allegiance to the United States, and pro- 
fessing loyality to a foreign Government; another 
portion anxious to capitulate to the enemy, to save 
inviolable their homes and estates; the military pow- 
er standing out in open defiance to the requisitions 
of the State and the civil authority, divided into fac- 
tions, impotent for all public purposes, save to dis- 
tract and enfeeble the defence of the State. 

Now, sir, behold this beautiful crescent city; mark 
the impending danger; the confusion, consternation, 
and ae oe of its citizens; its defenceless con- 
dition; the enemy triumphing at the battle of the 
Lakes; blowing up the gun-boats; secure in the con- 
trol of the entire coast; and about to make their ter- 
rible advent on the city. What, then, I ask, was 
the duty of General Jackson, the commander-in- 
chief, the commissioned officer to defend the coun- 
try? Should he have oases to inquire how far the 
constitution would allow him to go in defending the 
country, in protecting the lives and fortunes of this 
[ and, disabled by its injunctions,’and appalled 

y the approaching danger, sunk back, and let the 
furious foe, unopposed, advance to the fruition of 
his “booty and ty,” to hold its citizens at his 
mercy, and perhaps to put the city to the flames? 
or, as a general, with his camp encompassing the 
city, extending out and a the points 
necessary for its defence, should he not have 
stood out in all his authority, cheered the timid 
with his high resolve to defend the city at all 
hazards, bid’ the property-holders rather fly to the 
defence of their homes .and their estates than 
seck to capitulate and propitiate the merciless 
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enemy, and order the foreign emissaries, spies, and 
traitors, to the scaffold, or to the lines for the defence 
of the country? Thanks to it, the times furnished 
the country a deliverer. General Jackson was the 
man to rise above the public alarm, to meet the pub- 
lic danger, and take the responsibility. Gifted with 
a genius to command, sustained with courage that 
never cowered, and urged on by a purpose that was 
resolved on the attainment of a noble and glorious 
end, he stood forth the fearless warrior and wise 
chieftain, that flung a proud defiance to the impend- 
— He ordered the civilauthority to stand 
still, and not to embarrass his means of defending 
the country; proclaimed martial law, and put all un- 
der contribution to sustain his arms in the defence of 
this noble city and country. And it was this, | as- 
sert, that secured these glorious victories on the 23d 
of December and the 8th of January, that excited in 
every American bosom joy and gratulation, and 
threw an impenetrable Sieh around our institu- 
tions, and rendered them (I fain would hope) as bril- 
liant and everlasting as the renown of these battles. 
I know, sir, the gentleman from New York [Mr. 
Barnarp] has brought in his book and authorities, 
to prove that the civil authority is the supreme law 
of the land. Concede that it is so written in the books; 
but there is a law still higher than the law of this 
land—the law of the universe, a law of necessity, of 
self-preservation—that, ina moment of insurrection, 
invasion or riot—in a moment of individual or pub- 
lic danger—in a contest for existence—rises above 
all state policy and conventional law; and, in the ex- 
tremity of the moment, drives man to resort to it as 
his only safety and life-guard: a law that acquires 
its supremacy and justification only by its impera- 
tive necessity; and then it will cover the one that 
will faithfully execute it with high fame and just 
distinction. But the gentleman from New York 
{Mr. Barnarp] has said there is no emergency 
that can justify a suspension of the constitutional 
obligations. Now, sir, in reply to this position of 
the gentleman, I as positively say, when a foreign 
foe is about to invade a country—the rights of per- 
sons and property, the civil authority, and all alike 
involved in jeopardy—whatever can shield and res- 
cue them from the common foe, is the unquestion- 
able prerogative of war to employ and resort to. If 
an incendiary is about to apply a torch to a maga- 
zine to invole acity in ruin, a citizen stands justi- 
fied in striking him down before he can execute and 
consummate his purpose. Then, I ask, should not 
General Jackson, commissioned by his government 
to defend his country against a foreign foe, stand 


justified, when informed the State legislature threat- 


ened to capitulate to the enemy, in ordering the 
governor “to blow them up” if they dared to exe- 
cute their purpose? 

Does he not stand justified in arresting a muti- 
neer—a spy, who was endeavoring to excite muti- 
ny in his camp, and betray his country into the 
hands of the enemy?—in arresting and “shopping” 
a judge who brought his judicial power in conflict 
with his means of defence, his orders in camp? I 
have not patience to examine the lawyers’ beoke to 
answer whether this great cause of freedom was 
maintained according to the constitution and the de- 
cisions of the courts of law; but I am glad to know 
it was done under the orders of a gallant chieftain, 
and with his brave soldiers in arms; and that a de- 
livered country and a grateful people stand out now 
to vindicate it. Yes, sir, seventeen States of this 
Union have enrolled their instructions in grateful 
vindication of this man and this bill. If the gentle- 
man from New york [Mr. Barnarp] would not be 
startled, I would say, away with the inviolability 
of the constitution, with the perfectability of the 
law, when it would surrender an empire, and 
subject its citizens to be immolated on its holy altar. 

ut I have heard it said on this floor, though the 
proclamation of martial law was right and proper at 
the time it was declared, yet it was abused, and con- 
tinued beyond the period when it was necessary and 
justifiable. Is this so? It is most true, after the bat- 
tles of the 23d of December and the 8th of January, 
the enemy had withdrawn their forces from their 
late disastrous fields, and many deemed the country 
saved; but they were still hovering on the coast; 
their forces were increasing, and had accumulated to 
near fourteen thousand strong, and were 
awaiting the propitious moment when they might 
make another formidable advent on the country. 
Let it be remembered that on the 17th of January 
they were bombarding Fort St. Philip, which was 
the defence of the Mississippi; and that on the 12th 
of February they weré receiving the capitulation of 
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Fort Bowyer, which commanded the city of Mobile, 
and from which they might again have easy access 
to the city. of New Orleans. And when General 
Jackson received the rumor of the treaty of peace, 
jt:was communicated to General Lambert, and a 
suspension of hostilities proposed, to await its con- 
firmation; bnt he peremptorily rejected it, “until 
he received the inte lieneta from an accredited person 
from the British Government of the treaty having 
been ratified and exchanged.” And indeed it was 
avowed by a British officer that they did not desire a 
suspension of hostilities until the British arms 
could regain their lost fame in another engagement, 
and recover from the disasters of former engage- 
ments by another battle. These intimations showed 
the purpose of the enemy, and admonished the gen- 
eral in command of the necessity of maintaining a 
rigid discipline in his camp. But the rumors of 
peace 4 wine through his camp, and greatly in- 
creased his responsibility and embarrassment in ex- 
excuting his official duty. On the reception of the 
rumors of peace, the soldier thought he had dis- 
charged the claims of the countryon him. The 
brave men who had faced the danger of battle on 
the 23d of December and the 8th of January, and 
put their 


“fortune to the arbitrament 
Of bloody strokes and mortal-staring war,” 


now desired to be freed from the rigid discipline of 
the camp, and enjoy once more the freedom they 
had so nobly and gallantly defended. Some were 
anxious to return to the world, and receive the con- 
gratulations of their countrymen; others,wearied with 
the protracted duties of the camp, burned with im- 
patience to be restored to the domestic joys of 
their firesides and homes. And there were all those 
turbulent and disaffected spirits who were opposed 
to the American cause, (some of whom had been 
made the unwilling instruments in the defence of 
the country,) still arrayed against General Jackson, 
with their hatred excited almost to fury, and still 
employed in exciting and increasing discontent in 
the camp. And, to increase the embarrassment of 
this period certificates of citizenship were given by the 
French consul to all the French population who ap- 
plied for them. These certificates exempted them 
from military service; and the persons holding them 
remained in and about the camp, exciting mutiny 
and disaffection to such an extent as to cause the 
desertion of three commissioned officers, and one 
hundred and forty-four noncommissioned officers 
and privates, stationed at an important post. To 
discourage further applications for these certificates; 
to remove this source of disaffection, and to place 
these persons at such a distance as that they could do 
no mischief, on the 28th of February General Jackson 
issued an order requiring all foreigners holding these 
certificates to be removed one hundred and twenty 
miles from New Orleans. 


At this period, Louallier, who, as a member of 
the legislature, had fallen under the suspicion of the 
friends of the country, and who did not take his 
place in the lines to defend it when the enemy was 
invading it, again reappeared in the city, and made a 
publication in the Louisiana Gazette, condemning 
General Jackson, and his order of the 28th of Feb- 
ruary, in a mode calculated to increase the discon- 
tent in his camp, and excite the foreign population 
to mutiny. On the 4th of March, General Jackson 
ordered Louallier to be arrested as a suspected spy 
and mutineer. 

General Jackson, in this moment of trial and ex- 
citement, was facing the embarrassment that beset 
the defence of the country, with all the self-pos- 
session, bravery, and efficiency, that wisdom could 
8 t, or patriotism require, to maintain the dis- 
cipline of his camp. It was then that Judge Hall, 
who had virtually recommended martial law, and 
who had retired from the city at the period of the 
greatest public danger, returned; and his first official 
act was to grant a writ of habeas corpus to bring 
Louallier before him. General Jackson forbade the 
offender being delivered up, and ordered Judge Hall 
to be comme. for bringing his civil authority into 
conflict with the orders of his camp. 

Consider this stanement of historical facts; the 
purpose and position of tht enemy; their anxiety for 
another engagement, and yet ingering within a 
short distance of the city. Had General Jackson 
remitted the rigid discipline in his camp, suffered 
his forces to disperse, and revoked martial law, and 
the enemy had embraced the gs | opportunity to 
return, and had captured the city of New Orleans, 
and secured the command of the Mississippi river— 
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would not this remissness have rendered ques- 
tionable his fidelity to the country, and brought him 
under the suspicion of the same persons who are 
now denouncing him for his long-continued adher- 
ence to what he deemed his official duty? Unques- 
tionably it would. And this is his justification— 
complete vindication to every inapertiel American. 

Immediately on the annunciation of the confirma- 
tion of the treaty of peace, General Jackson revoked 
martial law. heared amid the struggles of the 
revolution, and schooled in a devotion to liberty, 
power had no charm for him when it was to abridge 
the rights of his brave countrymen, and no longer 
required for the defence of the country. And the 
gallant officer, who had so humbled his country’s 
foe, plucked the brightest honors from the legions of 
his Britannic Majesty, and on whose breath so re- 
cently hung the destiny of this great nation, we 
next see him laying down his authority, and, when 
summoned before the civil tribunal of this country, 
calmly submitting to its authority, and fearlessly invi- 
ting its impartial and enlightened judgment on his offi- 
cial conduct. Yes, sir, scarce had the news of peace 
died on the ears of a delivered country; scarce had the 
warrior who had closed the war “‘in a blaze of glory” 
sheathed his sword, before Judge Hall issued a rule 
against him to show cause why an attachment should 
not issue against him, not for defending the country, 
but for contempt of court—contempt in retaining a 
process of his court, disobeying its process, and 1m- 
prisoning him (the judge.) The retention of the 
process of the court has been severely commented 
on, and it is right to place the vindication of this act 
fully and fairly before the country. 

It is known to many here, that the lamented Dr. 
Linn was the first one who introduced a bill for the 
remission of this fine of General Jackson. As a 
srnator in the other end of the Capitol, he long sus- 
tained it in the face of great opposition and dis- 
couragement; but fortunately he was a man that 
could never be discouraged in the pursuit of a high 
and noble object. Gifted with a persuasive elo- 
quence, great perseverance, urbanity of manners 
and a high chivalrous bearing, he succeeded in pass- 
ing his bill through the Senate, in the face of a party 
opposition which none but Dr. Linn could have 
overcome. He was, then, the acknowledged author 
and champion of this bill; as such he was known to 
General Jackson. And I have had put into my 
hand, by my friend from Missouri, [Dr. Retre,] a 
letter written to Doctor Linn by General Jackson, 
which clearly justified him in the retention of this 
process. In that letter he says: 

“] observe you heve written to General Mouton 
for the report of the committee of the senate of 
Louisiana, &c. &c. Having one copy of that report, 
I now enclose it to you, drawing your attention to the 
affidavits of Morel, counsel of Louallier. Morel 
swears the writ of habeas corpus was dated and is- 
sued on the 5th; wrote me, at the instance of the 
judge, that it was so issued and made returnable the 
6th instant. This proves (what I know to be true) 
that Claiborne swore to that which he knew to be 
false, and which the original record, which is in the 
hands of Mr. F. P. Blair, on inspection, will prove 
the recofd is altered from the 5th to the 6th. The 
corrupt intention of the alteration was this: Hall 
had, a issuing the writ on the 5th, interfered with 
the police of my camp, aiding and abetting mutiny. 
On this information, on the 5th I ordered his arrest; 
and he was arrested. The judge, intending to in- 
dict and sue.me for false imprisonment, sent for 
Claiborne, his clerk, and altered the record from the 
5th to the 6th, to ror (on his intended prosecutions 
against me) that I had arrested him on the 5th, be- 
fore he had attempted to interfere judicially with the 
police of my camp. The copy of the record would 
not show the alteration in the original. Being thus 
informed by Mr. Duplessis, the then’ marehal, I 
sent for the clerk, who brought the original writ 
with him, and, on the inspection, found it was al- 
tered from the 5th to the 6th, as Claiborne said, b 
the judge. I retained the original to produce in 
court, and thus counteracted the base design in al- 
tering the record, and of suing and indicting me for 
false imprisonment. I refer you to the original rec- 
ord, which will be found in the hands of Mr. Blair, 
and which I hope will be laid before the Senate for 
inspection. The alteration from the 5th to the 6th 
plainly appears on the record. The loss of some of 
the originals will do no material injury, as Mr. Ken- 
dall has copies, sworn to be oon t him. The 
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Morel, in his letter to General Jackson, says the 


process was returnable on the 6th of March. The 
original process shows it was altered from the 5th to 
the 6th. What object, then, could the judge have 
had in making this alteration in the record? Nene, 
but the one assigned in the letter of General Jack- 
son. He sought to get the advantage of Gen. Jack- 
son, to entrap him, and then to prosecute and indict 
him for false imprisonment. And this is the man 
whose memory is to be covered with the sancity of 
the tomb; whose judicial ermine is to be revered as 
inviolable. Yes, sir, we have been chided on this 
side of the House for calling him an Englishman, 
and seriously told that it is no disparagement to him 
to have been born an Englishman. ‘This is true, 
but it is not of that we complain; but it is that, holding 
a judicial office under the government of the Unite 
States, he prostituted his station in acting on the 
sentiments and feelings of an Englishman; thai, as 
an Englishman, and not asa United States jucge, 
he sought to entrap an American general, who had 
driven back an English invasion. 

I waive the inquiry of the right of the judge, 
under the constitution and laws of the United States, 
in the form and manner of the proceedings, to im- 
pose the fine he did for contempt. 1 waive the in- 
quiry, whether General Jackson did not purge him- 
self of the offence with which he stood charged, in 
the defence which the court refused to entertain; 
and I say the necessity of martial law justified it, and 
all acts done under it; and it was a vindictive judg- 
ment to impose the fine of one thousand dollars on 
him. The State legislature passed an embargo, and 
the executive sanctioned it. Congress alone had 
this power. The legislature closed up all the 
courts for four months, and the executive sanctioned 
it. The State executive ordered a suspected person 
to be exiled—banished from the State. This same 
immaculate Judge Hall, who required the rigid ob- 
servance of the civil authority by General Jackson, 
ordered the prisons to be opened, and the criminals 
of every order and complexion to go forth. And 
why were these acts warranted and authorized? 
Where did the legislature, the executive, and Judge 
Hall, find the authority that warranted a resort to 
such power? In the public danger, it was necessary 
for the security and defence of the city and country: 
the same necessity that required the commanding gen- 
eral to declare martial law—to suspend the civil func- 
tions that might be brought in conflict with the suc- 
cessful defence of the country. And can it be that 
these acts of the legislature, the executive, and the 
judge, are all to stand justified; and General Jackson, 
who stood out like oo spirit, and employed the 
only means that could command success, is to be 
condemned and fined one thousand dollars, and this 
House now to affirm the judgment? No; I hope 
not. 

A word, sir, on the amendment, and I have done. 
General Jackson refused to receive this money as a 
donation from the ladies of Orleans, whom he had 
defended from an infuriated soldiery: would he, then, 
accept it as a donation from this Congress? No; it 
looks as if the government would filch from him 
his money, and then dishonor him in making resti- 
tution of it. The defence of Orleans is one of the 
frontispiece illustrations in our national gallery. 
Jackson stands out on itas the proud deliverer of the 
country, and no friend would shade it with a men- 
dicant receiving alms from this Congress. 


SPEECH OF MR. WENTWORTH, 


OF ILLINOIS. 


In the House of Representatives, January 24, 1844— 
On the Oregon Territory. 


Mr. WENTWORTH addressed the House as 
follows: 

Mr. Cuairman: I was writing at my desk, on 
urgent business of my constituents, when my hon- 
orable friend from Kentucky [Mr. Tromasson] 
arose; and nothing was further from my intentions 
than addressing the House to-day. I was much 
pleased—highly delighted—with the patriotic senti- 
ments of my friend from Indiana, [Mr. Owen;] and 
I supposed that the gentleman from Kentucky arose 
for no other purpose than also to sustain the cause 
of justice and humanity—to vindicate the settlers’ 
righie against Indian cruelties and British encroach-_ 
ments. But I must confess that I never was more 
surprised in my whole life than at the whole tenor of 
his remarks, so entirely repugnant are they to the oft- 
repeated and well-known sentiments and tye of 
the whole western pereie, 0 to the honor and dig- 
nity of our nation. what te sur- 
prise to surprise, is the fact that he has said all he 
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has, after acknowledging that Oregon was ours by 
right—that our title to it was clear and indisputable. 
And what title could be more so? We have it, first, 


‘by prior discovery under Captain Gray in 1792, 


one year before Great Britain’s pretended discov- 
ery under Captain McKensie; and second, by 
pnor possession under Lewis and Clark in No- 
vember, 1804, whilst the pretended possession of 
Great Britain under Mr. Thompson was not until 
1806; and, according to the law of nations, there 
can be no clearer title than that of prior discovery, 
followed by ay possession. But our title is still 
more atrongly fortified by our succession to the 
French and Spanish titles, under the J ouisiana and 
Florida treaties; and no impartial person can exam- 
ine the claims of these two governments, and espe- 
cially those of Spain, without acknowledging them 
paramount to those of Great Britain. Oregon, then, 
is ours—first, by our own right; ‘second, by that of 
France; third, by that of Spain, which has subse- 
quently been endorsed by Mexico. Again: by the 
treaty of Ghent, such places as were taken during 
the last war were to be restored. The town at the 
mouth of the Columbia, founded by John Jacob 
Astor in 1811, and calied Astoria, was taken in the 
last war by Captain Blake, in December, 1813; and 
#0 it was formally restored to the United States Oc- 
tober 16, 1818, under this treaty. This shows how 
England regarded the matter at that time. It is 
— positive that she thought it ours. Now what 
a8 she done to gain a title since? Russia has con- 
ceded our right to 54 degrees and 40 minutes 
north latitude, which brings Russia forward to 
wtrengthen our title; and Spain concedes us all 
above 42 degrees. And the value of this concession, 
I ought, perhaps, to enlarge upon, as it embraces 
the discovery of Cape Blanco, in 1543, as far north 
as latitude 43 degress; of the straits of Fuca, in lat- 
itude 49 to 51, in 1592, by Juan de Fuca; of the riv- 
er Umpqua, in 1603, by Aguiler, in latitude 44; of 
Nootka sound, by Perez and Martinez, in 1774, in 
latitude 49 to 50; and of Cape Disappointment, in 
1775, by a company of Spaniards, in latitude 46. 
The right of these discoveries, outweighing any of 
Great Britain, was conceded to us by the Florida 
treaty of Feburary 22, 1819, and confirmed by the 
treaty with Mexico, January 12, 1828. Bissett, the 
English historian and successor to Hume, in namin 
the various tracts of country belonging to England 
in 1763, does not mention Oregon; and yet her diplo- 
matists claim she got possession by the discovery of 
Sir Francis Drake, in 1579, almost two centuries 
before. And there are maps yet extant, published 
by Eman Bowen, geographer to his Majesty, in 
which all the territory west of what was then the 
French territory, (as discovered by La Salle, in 
1683, embracing all the country from the head wa- 
ters of the Mississippi to its mouth,) and extending 
to the Pacific ocean, was set down as belonging to 
Spain. This shows that the English claim must 
have arisen since 1763. And it evidently had no 
claim then; for, in his voyage, he never went as 
high as 40 degrees of latitude, and that would only 
give Iingland California, to which she has never 
made a — of claim. And it is only until we 
consented to her joint occupancy, and offered her all 
above 49 degrees, that she has begun to study the 
log-books of early navigators to make out a title to 
the whole. And this is all any nation can gain b 
compromising its right for the sake of peace with 
Great Britain. 

Thus we have a tract of country embracing 
twelve degrees and forty minutes, secured to us 
by a title so strong that I do not well see how 
it could be stronger. But I will let the title pass. It 
is enough for me that the gentleman has acknowl- 
edged our right to the country. Now, sir, why not 
defend that right? After knowing what our nights 
are, how long shall we see them trampled upon be- 
fore we arouse to their defence? How long are the 
emissaries of the Hudson’s Bay company to maraud 
the plains of Oregon, part and parcel of ourcommon 
country, oppressing the hardy pioneer in American 
enterprise, and we, the framers of our country’s 
laws—the guardians of our country’s rights—re- 
main listless and inactive? How much further, un- 
der the encouragement of her old ally, Great Brit- 
ajn, are the Indians to extend their depredations 
upon American property and American life without 
an indignant response from the American Congress? 
There are not only dwelling houses and missionary 
stations in Oregon, but churches and school houses. 
And who can tell how many of these may hate been 
burnt to the ground, or sthined by the blood of mas- 
savred American citizens, through the cruelties of our 
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ancient and allied foes, (Great Britain and the In- 
dians,) whilst the gentleman was making his tem- 
porizing speech? Ay, sir, who can tell what outrages 
are perpetrated there, from day to day, upon Amer- 
ican soil, and upon American citizens, under the sanc- 
tion of laws? But what laws? The laws of the United 
States? Those we have never given them. In vain 
does the poor Oregon settler ask fora trial by the 
laws of his country. In vain does he ask for a 
judge orajury. And, further yet, in vain does he 
ask for the protection of the American flag—a boon 
not denied one of our citizens in almost any other 
i of the world. But how are they tried? By 
ritish laws, or by the British constitution? No, sir. 
Have they the advantages of even the old common 
law? No, sir. How, then, are they tried? Why, by 
the whims and caprices of the Hudson Bay compa- 
ny, which varies its laws to suit the times, the occa- 
sions, and the cases; which follow the old Scotch 
Jedburgh fashion—hang first, and try afterwards. 
To do justice to Great Britain, I will state that she 
has enacted a few laws in relation to Oregon; and 
one of these provides that the Hudson Bay company 
have power to give judgment against any American 
citizen in Oregon, and issue an execution, under 
cover of which he may be confined in their forts, or 
sent to the jails of Canada, at their pleasure. So, 
when they do not want to try and punish American 
citizens on American territory, without law, or by 
mob law, made on the spot, for fear of outraging 
public feeling, they will kidnap them, and take them 
to a British colony, to be tried by British judges 
and British laws. Now, under this state of things, 
we ask that a territorial government be sent them; we 
ask for them laws, judges, and jurors; to all of 
which, every American citizen, however humble 
his condition, and however distant his abode, is 
justly entitled. But if woe cannot have these, as 
the scantiest pittance—as the least act of grace on 
the part of our government—we ask only the pro- 
tection of the American flag. And what less can 
we ask for those daring adventurers who, “ducti 
amore patria,” sacrificing all the endearments of 
their early homes, and all the gay delights of the 
social and fashionable circles, count their lives as 
nothing in the midst of their determination to ex- 
tend the bounds of American civilization, and plant 

the cross of Christ on the shores of the Pacific? 
Mr. Chairman, when we have ascertained our 
rights, then is just the time to resent any encroach 
ment upon them. Such was the governing senti 
ment of our patriotic forefathers in 1774, who 
thought not a moment of the power—the tremen- 
dous power—of their mother country, when they 
found her the aggressor—when they found her in 
the wrong, and they themselves in the right. And if, 
poor as io then were, both as States and individ- 
uals; if weak as they then were in every respect; if 
unprotected as they then were against the Indians 
on one side, and aoed Britain on the other, they 
dared strike for their rights, can we long hesitate 
as to our duty? Shall it be said that, ere the last 
revolutioner ca gone down to his grave, this na- 
tion will condescend to tamper, to parley, to use the 
language of weakness and timidity, when a tract of 
country, embracing one-fourth more than the original 
thirteen States, is at stake? And that, too, because, 
as the gentleman has told us, England is powerful, 
and more prepared for war than we are. But in 
what consists this great, this formidable power of 
England, sufficient, in the mind of the gentleman, 
to stifle the voice of our people, to paralyze the action 
of this body on so important a question as this? 
Like the millionaires of 1836, England makes a 
great show on paper. She has possessions beyond 
count; but, like those millionaires, she has long 
livedon that bubble, expanded credit, and she is 
about out of funds. Her citizens at home, whose 
sweat and blood she has so long and so severely 
taxed, are becoming factious and disorderly, while 
her colonists are bearing her yoke very impatiently. 
She is in debt beyond her means or expectations 
ever to pay;and each year she adds toit. Her 
strength is anywhere else than where it ought to be— 
in the affections of her people. And here, sir, is 
the impregnable fortress of the American govern- 
ment. Her people love it, and will sacrifice their 
all to defend it. But here Great Britain is weak. 
The people upon whom she relies for defence are 
groaning under innumerable cruelties and oppres- 
sions; and if they fight at all, it will be from com- 
pulsion and for pay, rather than love. And the 
value of such soldiers against men fighting for their 
e for our independence 
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by going to war with us, and much, very much, 
to lose; and she has no idea of it. ‘Ghee thes had 
enough of wars with the United States, where she 
always gets worsted. She prefers uegotiations, where 
she always beats us. Hence we find her not wish- 
ing to fight for, but to negotiate for, Oregon. 
Having no title to this desirable tract of coun- 
try, she pretends one, and modestly claims 
the whole. But in this enlighened Christian 
age, she does not wish to go to war, and proposes a 
compromise. And thus farshe has been very fortu- 
nate; for already has an American Secretary of State 
(Mr. Clay, in 1826) instructed one of our ministers 
(Mr. Gallatin) to offer to give her all above 49 deg., 
so as to make our boundary west of the mountains 
run parallel with that east—a surrender of 5 deg. 
and 40 min.—almost half the country; and this, too, 
after he had written that Great Britain could not 
make out a colorable title to any portion of the 
northwest coast. She, however, in her complacen- 
cy, offered to give us all below the ceptre of the 
navigable current of the Columbia at its mouth, and 
a line extended easterly parallel thereto, which (call- 
ing the mouth 46 deg. and 10 min.) would give us a 
little over 4 deg.—not quite one third. She negotiates 
under every advantage, since every degree, every 
minute, every second, will be so much clear gain. 
Her conduct in this matter reminds me of the des- 

ration of a hard-faced gambler, who, after he had 
ost his last cent of thousands, proposed to the win- 
ner to flip up a copper, and see who should have the 
whole pile of money on the table; and, when the 
winner, in the phrensy of the moment, consented, 
and the copper was in the air, he exclaimed, ‘‘Now, 
heads, I win; tails, you lose.” Sir, this is much the 
way England plays with us. When she first sat 
down to negotiate for a portion of the State of 
Maine, she pretended to have no right whatever to 
that which she at last got; but was willing to pur- 
chase it. We were not willing to sell on her terms. 
Nevertheless, she kept negotiating and negotiatin 
until she got all she wanted. To be sure, it is sai 
we got other territory in payment; but that territory 
was ours, too. She took our property, and traded 
with us for more of our property, and cheated us in 
the bargain. 

Sir, the greatest mistake that our manny ever 
made was in not insisting fully upon the line of 
1783. Every deviation from it has so far been ca- 
lamitous to our best interests, whenever we have 
come fully to understand them. England has been 
too long skilled in diplomacy for us to think 
of playing evenhanded with her; and _ hence, 
before the stakes are down, I am for limiting 
our agents, and it is on this very account that 
western members wish to provoke discussion 
upon this Oregon question. We wish to show the 
importance we attach to the great valley of the Co- 
lumbia, so that, if men trade it away, they may be 
aware of the consequences. We have once offered 
to Great Britain, in an unwary momeut, to the for- 
ty-ninth parallel. But who dare, sir, say on . this 

oor, thatour people will warrant or sanction that 
offer again; or an offer to surrender a single inch of 
that country? The gentleman has said that this is 
not the time to act upon this matter. Sir, I beg 
leave to differ with him; and assign, as the very rea- 
son why we should act upon it, the one which he 
gives for not acting. He “_— a negotiation is about 
to be opened with respect to Oregon. Well, sir, it will 
be mere child’s play—empty words alone—to dis- 
cuss the matter after the meet is closed, the 
treaty ratified, and, perhaps, half of Oregon given 
away. What avails it to discuss the Ashburton 
treaty now? Like it, or not like it, we cannot help 
ourselves; and, though Suape by nine-tenths 
of the people who understand it, they have no other 
resort but to sanction it as they would the de- 
crees of Omnipotence. The fiat has gone forth, and 
no one can stay it. This may soon be the case 
with Oregon; and now is the time, just the time, the 
urgent time, to speak out and declare our sentiments, 
ere diplomacy may have done its work. And speak 
we will. Sir, ever since this session commenced, 
we have been introducing proposition after proposi- 
tion on this subject. But, until this time, our inge- 
nuity has only been able to keep pace with that of 
the honorable gentlemen opposed to us, in silently 
disposing of them all as fast as we could introduce 
them. I will tell the House that the West has come 
here united toa man upon this subject; (I extremely 
regret, however, to except the honorable gentleman 
from Kentucky.) And we intend to speak 
every possible occasion to arouse this House toa 
sense of its duty, and to awake the furthermost re- 
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ions of our country to our right to every inch of 
Tener: that, knowing our rights, there may be a 
common rush to their defence, and a common in- 
dignation for him who may treat them away, or 
a Senate who may ratify any such treaty. And 
we thus speak in advance, because it is the 
only speaking that will prove effectual. For, 
when once negotiated away, the unanimous 
voice of the House—the unanimous voice of every 
legislature—ay, the unanimous voice of the whole 
American people cannot recall it. It is gone forever. 
To the friends of Oregon, then, this is not the time 
for silence. The question now pending is to give 
the year’s nutice required by the second article of the 
convention of 1827—to wit: that we wish to close the 
joint occupancy; forsuch it has been called, though 
lately England has had the country all to herself. 
This vote should pass this House before the British 
minister arrives, and then he will know somewhat 
of the opinions and determinations of our people; 
and then he and our treaty-making powers can 
shape their course accordingly. The gentleman from 
Kentucky has descanted on our weakness, as well 
as the strength of Great Britain, who, he thinks, will 
be provoked to war by any such vote as the one we 
recommend, He thinks we had better wait ten 
years, and the Oregon settlers will have so multipli- 
ed and strengthened themselves that they could take 
the country without help. Sir, | wonder that this 
modern temporizing 7 never suggested itself to 
our sagacious forefathers. It was a rash act, throw- 
ing that tea overboard in the Charlestown harbor! 
The battle of Bunker Hill was entirely too early, 
besides being contrary to the law and constitution! 
Our revolutionary sires were too precipitate alto- 
gether! Had they waited ten years, perhaps Eng- 
land would have given up the country without fight- 
ing for it! And there were men in those days who 
cried out, ‘we are weak,” and wanted to wait a while. 
But the gallant Patrick Henry replied: “We are 
weak, but when shall we be stronger? Will it be 
next week or next year?’ Apply this to Oregon. 
When will we be better able to take possession of 
it? Will it be when Great Britain shall have over- 
run it with her troops, armed every Indian, and 
built and manned a fort in every important position? 
Every day’s delay, in my opinion, only makes that 
territory the more difficult for us to take possession 
of. And the very remarks of the gentleman, as 
coming from an American congressman, will but 
kindle new ardor in British breasts, and make that 
government still more haughty and imperative in its 
requisitions. They were very impolitic, to say the 
least, at this time; and I think he should not have 
uttered them, under the circumstances, though he 
believed them true. I wonder this advice—‘wait 
ten years’’—was not thought of before our last war, 
when England was nabbing our gallant seamen. In- 
deed, there were those then that not only cried 
‘‘wait, don’t make war with the mighty kingdom 
of Englend;” but who even went further, and refused 
to vote appropriations for the war; and further yet, 
who fed, for pay, clandestinely, the British army. I 
hope, if gentlemen are not going to aid us in getting 
Oregon, they are not going to join the other side, 
and aid Britain to it. Wait ten years! Away with 
the proposition! Humanity revolts at it. It re- 
minds me of a certain American statesman, who, in 
his moments of patriotic nen, indignant at his 
country’s wrongs, wanted a war by the 4th of July; 
afterwards, cold-blooded policy got possession of 
him, and he explained it away by saying that he 
meant some future 4th of July. Sir, when we shall 
have awaited these ten years, I fear gentlemen will 
be as little ready to mete out justice to the hardy pi- 
oneer of Oregon as they now are. 

The gentleman from Kentucky has told us, that 
the hal in Oregon is poor and sterile. He has 
talked of barren hills and sandy wastes. But, in the 
name of patriotism, I ask, what portion of our coun- 
try is so poor, is possessed by a tenant so mean, 
that we are not bound to defend it? What land so 
worthless as to be basely surrendered? Though 
Oregon might not be worth a oe penny, when a 
nation talks of forcibly taking it, | contend we are as 
much bound to defend it as we are the spot upon 
which we now stand. This is all our country; and 
the fact that itis so, should make every inch of it 
valuable, worth fighting for, rather than to be basely 
surrendered at the demand of any nation. The gen- 
tleman ought to see that lant of mountain-rock 
which our forefathers defended. At any rate, he 
has read of the heroes and sages which it has pro- 
duced. What he'calls the “barren wastes of Ore- 
gon” may yet be tenanted by patriotic, virtuous, 


and intelligent persons. We intend, however, that 
they shall be free citizens of the United States, and not 
the subjects of Great Britain. But the gentleman is 
mistaken, altogether mistaken, in his character of 
the country. It is the most inviting land in the 
world; a very garden of Eden. As might be expect- 
ed, much of the best of the land is in that portion 
claimed by Great Britain, and much of the poorest 
in that she allows us. It is natural, it is character- 
istic, that she should want all the juice herself, and 
leave the rind alone to us. But, poor as any por- 
tion may be, it is all worth protecting against Brit- 
ish invasion, because it is all our right. And here 
the remark suggests itself, as showing how very 
kindly she will allow us the shells if she can only 
get the oyster, that England acknowledges that 
there is not a single good harbor south of the 
Columbia, and yet north of our line of forty-two de- 
grees. So, as has been suggested by my friend 
from Indiana, {[Mr. Owen,] she, with great ostensi- 
ble kindness, offers us the harbor of Port Discovery, 
in Fuca’s inlet, anda small rocky isthmus, lying 
southeast from Cape Flattery, both north of the Co- 
lumbia. These, he well says, are of no account. 
But, however little or much they may be worth, 
they are both ours now, as well as the mouth of the 
Columbia; and, though the game was well played 
by Lord Ashburton with the Maine people, the 
West will never allow persons to steal their oxen, 
and then impudently come and trade them off for 
their horses. For, in the law of nations, nothing is 
more definitely settled, than that the nation who So 
covers the mouth of a river is entitled to all the iand 
that is watered by that river, its tributaries, and 
head waters. Now, some of the head waters of the 
Columbia are above both those points (one is above 
54°) which she is endeavoring to steal from us as 
capital with which to buy the joint navigation of a 
river at whose mouth, on the north, (and I am in- 
formed there are insuperable obstacles to there ever 
being a town on the south,) there must, some day— 
and that not far distant—be one of the most opu- 
lent and important cities in the world. And, were 
we to adopt as our doctrine that by which England 
justified her driving the Spaniards from the Falkland 
islands, the Dutch from New York, or the Swedes 
from Delaware, we should not only annul the article 
for joint occupation, but should order her from the 
territory forthwith. 

The country, for the most part, is well inter- 
spersed with prairie and timber, so as to facilitate 
settlements; and the river regions, particularly, 
abound with heavy timber, furnishing spars equal 
to those of New fished, which are unsurpassed 
by any in the world. And the mouth of the Co- 
lumbia is within twenty days’ sail of Peru or Chili, 
which are destitute of all ship-building materials. 
The number of beautiful sites for large towns along 
navigable streams, and along others possessed of 
unequalled water-power for moving manufacturin 
machinery, is very great. The streams abound with 
salmon weighing from 25 to 50 pounds, and 10,000 
barrels can be taken out per annum, without dimm- 
ishing the stock. The Wallamette valley, where 
the Methodist mission is, is larger than the State of 
New York, and is said to be the finest country in 
the world; and, though it is all below the most 
southerly point claimed by Great Britain, yet the 
Hudson Bay company have driven the settlers from 
the valuable mill-sites at the falls of that river, which 
were much needed, and which, from their costly im- 
provements, they were poorly able to lose. Such is 
its grasping avarice, which we are called upon to 
check. The character of the country more imme- 
diately about the Oregon is too well known to need 
description. But, says Slacum, “aside from the Co- 
lumbia and Wallamette valleys, the other valleys 
furnish 14,000,000 acres of as good land as can 
got in Illinois or Missouri.”” The climate, though 
various in the same latitude, is much milder, and 
more uniform west than east of the mountains; and 
ploughing is done almost all winter, and now and 
then there is a winter when the ground never 
freezes, during all the time, enough to interrupt the 
progress of the plough. And every kind of prod- 
uce raised in our western States is more easil 
raised here, unless it may be Indian corn, whic 
seems not a favorite with the Oregon soil. It is, 
however, the finestin the world for tobacco and 
hemp. ‘To all these facts, which give importance to 
that country, let it be added that it is within thirty 
days’ sail, over an unruffled ocean, of China and 
the East India seas, and ten of the Sandwich 
islands; and area Fo ok gat edvesines toma in 
our Pacific fisheries, if. we had an Americantown 
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and a strong fort at the mouth of the Columbia. 
And it is not an over bold prediction, that there now 
are, on the stage of action, those who will live to 
see steamboats making their regular trips from the 
mouth of the Columbia to Canton. 

To give instances of the a practised by the 
Hudson Bay company, additional to their driving 
our settlers from their mill-sites on the falls of the 
Wallamette, I will mention that, in the country 
which they expect England to get, they have laws 
for the preservation of game; such as forbidding its 
being killed out of season, &c.; whilst in the coun- 
try which they expect will fall to us, they pursue 
the game at all times, with a manifest desire to ex- 
terminate it. Again, there is the same difference 
with respect to their treatment of the Indians in the 
two sections, committing every kind of depredation 
upon those of the one, so as to make them quarrelsome 
and hostile, whilst they are using all the soothing arts 
of peace with those of the other. ‘The company 
have already taken possession of all the eligible 
spots for factories, mills, or towns; and, even south 
of the Oregon, they have forts out of which they 
realize something like $500,000 per annum. ‘They 
have nineteen forts south of the Columbia. They, 
too, are cutting all the timber that they can from 
the south side of the Columbia; so that, if England 
gets all north of the river, we must buy all our ship- 
ping timber from her. Among the perquisites 
claimed by the company, is the important one of 
doing all the trading, all the buying and selling in 
that country. The company lay aside a certain 
per centage of their annual profits, to be used for 
the express and avowed purpose of keeping Ameri- 
cans out of trade; and this has been time and time 
again used to persecute Americans who dared to 
dealin furs. Indeed, they once sentenced a respect- 


able American to wear skins for a number of years 
for violating one of their arbitrary, unholy, and op- 
pressive regulations concerning trade. And the 


main study of the company is, how it can best for- 
tify itself in view of the gushing tide of emigration 
which they well know must eventually overrun the 
country. The Cape and Tongue points are two 
perfect Gibraltars on the Columbia; and this com- 
pany has already taken the latter, as they are pre- 
paring to do every eligible spot on that river for 
commanding its navigation. 

In view of these facts and considerations, our 
only safe and politic course is in doing as we did 
by the original great northwest territory, and as we 
are now doing by Florida, Wisconsin, and Iowa. 
We should extend our jurisdiction over Oregon, 
and give it a territorial government, and let the 
a thought that such a course may give um- 

rage to Great Britain pass by unheeded. And 
this we should do, although the gentleman tells us 
that Lord Packenham is coming. But how does 
he know that he is coming to treat on this subject? 
Perhaps he may be coming to make some remune- 
ration for the burning of the Caroline, or the kidna 
ping of Grogan. For my part, I hope heis. To 
add to our terror on this occasion, to frighten us out 
of our sympathies for the exposed Oregon pioneers, 
the gentleman from Kentucky has told us that, 
about the time our last treaty was made, Great 
Britain had paraded about our coasta whole line 
of steamships, ostensibly for carrying the mails to 
East India, but really for battering down our cities, 
as they were loaded with cannon, cannister, powder 
balls, grape-shot, and other ammunition of war. i 
always wondered at the late treaty, and so have our 
western friends generally. We never have been 
able to account for it. The gentleman did not tell 
us that our treaty-making powers got a peep into 
those West India mail-bags. But he has told his 
story, and left us to draw our own inference. M 
blood boils with indignation at the utterance of fe 
sentiments, knowing, as I do, that these remarks of 
an American congressman will give a hint to 
Great Britain how she can get another treaty signed 
to suit her purposes, always providing that the right 
folks are at the head of owr government. ‘Give ear, oh 
heavens! attend, oh earth!” hush, ye senators and rep- 
resentatives! Lord Packenham is on his way to Ame~ 
rica; and very likely he may take along those West 
India mail for timid treaty-makers to look into, 
and see the tions for war, and then be 
terrified into a wanton surrender of their own citi- 
zens—a sale of a valuable — of their country. Sir, 
I hope if, in any event, this noble lord should as- 
attitude, as in days of yore, there 
will not be those on our coast to burn blue lights in 
order to give his cannon the proper direction for the 
most mischief and destruction. But 1 have my 
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fears; since, let what question arise that will, there 
are always some that instinctively espouse the 
British side. For one, I have no concern for any 
disadvantageous effects arising from the discussion 
of this question, even if Lord Packenham does 
come; and let him come—and come to take the 
mouth of the Columbia, too, if it so please him. We 
have had one Packenham on a visit to our shores, 
with a view to take the mouth of another celebrated 
river; and does the gentleman remember the warm 
reception he met with, and the result of his nego- 
tiations? He found more cannister and grape here 
than he brought in his mails; and, before he could 
effectually open his despatches for our government, 
he was despatched to another world, and his fol- 
lowers were despatched in hot pursuit, except a few 
who were despatched home on an errand of mercy. 
And the opinions and sympathies with reference to 
our treatment of that Packenham, and his British 
and American allies, were expressed a few days 
since by the members of this House by their votes 
on the bill to refund General Jackson’s fine. We 
then saw who favored the conqueror of Packen- 
ham the first. Now, if Packenham the second 
has come to take the mouth of the Columbia river 
by negotiation, by. diplomaty, by threats, by the ex- 
hibition of more East India ae. or by main force, 
I predict that another Jackson will rise up to defend 
it against the ravages of an infamous crew, whose 
rallying cry is ‘‘beauly and booty,”’ and also to im- 
prison the Halls, the Loualliers, and such other 
traitors as may appear. I will not, I cannot stop 
to count the cost, as the gentleman has, when our 
country’s rights are invaded; when our citizens are 
hourly exposed to the brutal massacres of the In- 
dians; when persons entitled to the protection of our 
government are repeatedly arrested, and cruelly 
ae and sometimes unrighteously executed 
y a mob court, instituted at the will of the Hudson 
Bay company, which is immediately interested in 
driving every one of our citizens from the country. 
Instead of keeping quict, I think it our duty to 
speak freely and candidly, and let England know 
that she never can have an inch of Oregon, 
nor another inch of what is now claimed as 
the United States territory. 1 go further yet, sir; 
and I say that she never can have Texas or Califor- 
nia. If she entertains any such expectations, they 
are delusive. England has run her race on the 
American continent. Henceforth she is to be the 
loser and not the gainer in any instance. Once 
again let Canada strike for freedom, and the liberal 
spirit of the age, the republiccan sentiments of our 
people, will not tolerate our government in sending 
another “‘peace establishment” to our northern fron- 
uer, toembarrss the struggling sons of freedom by 
keeping American sympathies this side the line. 
With England in possesion of Texas, what are we 
to expect from our cotton trade? Again: with her 
in possession of California and the fertile plains of 
Oregon, how soon vanish our golden dreams of com- 
peting with the whole world in bread stuffs7—how 
uick is gone our sanguine hope of supplying all 
shina with tobacco, and of carrying on the most 
profitable and extensive trade with the Sandwich is- 
a the East Indies, and, indeed, with the whole 
Pacific country? Sir, England already has Canada 
on our north. Now give her Oregon and California 
on the west, and Texas on the south, and, with her 
peomet force on the Atlantic, what should we be 
nut a mere island, surrounded in every direction by 
British territory and British power? Sir, I may be 
a fanatic on this subject, but I candidly believe God 
never made an inch of America to be a colony of 
Great Britain or any other government. I never 
could make up my mind that Fie designed the utter- 
most portions of this section of the earth, at least, 
for her inheritance. I have ever looked upon Amer- 
ica as the land of promise—as the terrestial paradise 
which should know tyranny and oppression only by 
name. I have ever believed all a ineaes destined 
as “the Jand of the free;” and I hope our action on 
this all-important question will show to the world 
that the United States, at least, is still “the home of 
the brave.” As against Great Britain or any other 
overnment, we can rightfully take possession of 
regon; and I am for doing so immediately, and for 
passing such laws as will hold out the greatest in- 
ducements for speedy emigration to that country. 
When old Ethan Allen took possession of a Brit- 
ish fort, and his authority was demanded, he replied, 
**by the authority of Almighty God and the conti- 
nental Congress.” Religious enterprise, missionary 
zeal, has done the most has been done, thus far, 
for the settlement of Oregon. Hence (1 say it with 
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due deference) the Almighty God bids us onward 
to take Oregon; and all we are now asking for, is 
the authority of the present, though not the conti- 
nental, Congress. We chastized Great Britain in 
our infancy; we did it again soon after we were one 
and twenty; and why fear her now, whilst in our 
full strength, in demanding our rights? Sir, in be- 
half of the West, where no such fears are entertain- 
ed, I close by bidding Lord Packenham and Great 
Britain defiance. That nation, and that name, can 
strike no terror to our hearts whilst the battle of 
New Orleans, fought under so many adverse circum- 
stances, is fresh in our recollection. On that occa- 
sion, they both, with all their importance and all 
their pretence, were weighed in the balance against the 
patriotism and valor of a few unpretending Ameri- 
eans,and found grossly wanting. England may 
flatter herself that she will yet divide the Elysian 
fields of Oregon with us; but she might as_ well set 
in motion another Hartford convention, to divide this 
lorious confederacy, cemented by the blood of our 
athers. She may dream ofthe joint possession of 
the navigable waters of the sais olumbia. In 
that same mad dream may she well include the pos- 
session of the great Mississippi, and all its tributa- 
ries. Does she entertain the faintest hope of ever 
holding any portion of Oregon in peace? Let that 
hope be based on her first procuring a surrender of 
our national Capitol. But stop—the figure is too 
weak. She has once had this Capitol in her posses- 
session. Before she holds Oregon in peace, she 
must first extinguish the spirit of liberty a in 
perennially from every American heart. at lan 
is ours by original discovery, and also by original 
possession. It is ours by our own right, and also 
that of several nations, conveyed to us by solemn 
treaties—all with paramount claims to Great Britian. 
If one inch of it is ours, it is all ours; for we hold it 
all by the same tenure. It is all ours, or there is 
none of itours. Let it all go together. The true 
mother, in the Scripture, could not consent to the 
division of the child. And, asa last request of our 
treaty-making powers, the American people say, 
cut not in twain, for purposes of Sicgrensiel 
peace, our darling territory. 





REMARKS OF MR. WELLER, 


OF OHIO, 

In the House of Representatives, January 17 and 18, 
1844—In reply to Mr. Srewart, of Pennsyl- 
vania. 

Tvespay, January 16, 1844. 
Mr. Stewart, of Pennsylvania, having concluded 
his remarks— 
Mr. We .er obtained the floor, and the House 
adjourned. 


Wenpnespay, January 17, 1844. 


Mr. WELLER, being entitled to the floor, pro- 
ceeded to say that, when the House adjourned last 
evening, he had a strong inclination to say some- 
thing in reply to the very extraordinary speech of 
the gentleman from Pennsylvania, [Mr. Stewarr.] 
He felt called on, as a western member, whom that 
gentleman endeavored to place in a false position, to 
sa oe inresponse. But now, after a night’s 
reflection, he had no disposition to make a speech; 
and he would briefly state his reasons for this 
course. 

After explanations between Messrs. WELLER, 
IncersoLt, and Seymourn—members of the Com- 
mittee of Ways and Means—as to what had oc- 
curred pean: he (Mr. W.) proceeded to state 
the history of this debate. 

On Monday, the gentleman from Kentucky [Mr. 
Tnromasson] presented the resolution now under 
consideration instructing the Committee of Ways 
and Means to bring in a bill making the necessary 
appropriations to keep the snag-boats on the west- 
ern waters in operation during the ensuing year. 
Subsequently, a motion is made to reconsider; and 
upon that motion a debate springs up. The author 
of the resolution [Mr. Tuomasson] submitted a 
few remarks pertinent to the question before the 
House. Then came the gentleman from Pennsyl- 
vania, [Mr. Witxis,] who also confined himself to 
the question. He was succeeded by his friend, who 
sits by him, from Missouri, [Mr. Bowui,] who 
spoke of the importance of the western rivers, and 
the necessity for maenen action. Thus far, the 
in order. 


debate was strictl But the gentleman 


from Pennsylvama, (Mr. Srewart,] to whom 
he now alluded, left his seat, and came over to the 
democratic side of the House, and, taking a position 


near him, made a violent stump speech, coveri 
the whole ground of party politics; a speech whict 
he had no doubt that member had repeated an hun- 
dred times, and which he (Mr. Wexter) had often 
heard in better language from the stump in his own 
district. If ever an outrage upon all parliamentary 
rules was committed, it was done on yesterday, 
by the infliction of that stale party diatribe on the 
ouse. What were they called on todo? The 
were asked to instruct a committee to report a bill 
to remove the snags in the Mississippi and its trib- 
utaries, which are daily destreying the lives and 
property of our people. And while we are delib- 
erating upon this subject, with our sympathies 
deeply excited by the arrival of the news that a 
steamboat had struck one of these snags on the Mis- 
sissippi, and from fifty to seventy-five of our coun- 
trymen, without a moment’s warning, hurried to 
another state of existence—a calamity which carried 
grief and mourning to the hearts of more than a thou- 
sand kindred,—at that moment the gentleman launch- 
es out into the broad field of party politics, and 
makes a stump speech; a speech denouncing, in the 
harshest language, Mr. Van Buren and his friends, 
and endeavoring to stir up the angry feelings of the 
respective parties. There are times (and such an 
occasion might occur) when he would take pleasure 
in exposing the numerous misrepresentations of that 
gentleman. He (Mr. W.) would, at the proper time, 
show that all of his allegations, as to Mr. Van 
Buren’s position towards the western improvements, 
now under consideration, were wholly unfounded in 
truth. Ifhe could not show, beyond a doubt, the 
untruth of many of his assertions, he would be con- 
tent to wear the brand on his brow; but if he did 
show that statements coming from an intelligent 
member were untrue, he should ask the House and 
the country to place a mark on his forehead. He 
would, in due time, show that that member, if not 
an economist in pecuniary affairs, was, at least, an 
economizer of truth; but this, said he, m not the 
time. After some further remarks, he expressed the 
hope that the House would terminate this unprof- 
itable debate, and come at once to the question. 
This, he repeated, was no time for following the 
member from Pennsylvania into a discussion of the 
presidential question, the subject of the tariff, or the 
expenditures of the last administration, or any of 
the hackneyed topics of party debate. 

He regretted that the member from Pennsylvania 
was not now in his seat, that he might an oppor- 
tunity to correct or explain, if he desired, what he 
(M. W.) had said; but he would again affirm that, 
at the proper time, he would expose the imposition 
he has attempted to practise on this House. Yes, 
(said Mr. W.,) I will show some of his statements 
wholly destitute of truth. 

He promised at the outset not to make a speech. 
If, however, in the course of his remarks, he had said 
anything which any gentleman desired to explain, 
he would cheerfully yield the floor. But he came 
into this hall this morning deeply impressed with 
the necessity of terminating a debate which cannot, 
after the remarks of the gentleman from Pennsyl- 
vania, be continued without extending over the 
whole ground of party politics. The people want 
no stump speeches, especially now when their sym- 
pathies are so deeply excited by the recent calam- 
ity. They want action—action; and, asa western 
member, he felt bound to do all in his power to close 
this discussion. He, therefore, moved the previous 
question. 

Several members on both sides appealed to Mr. 
W. to withdraw the previous question. 

Mr. We ter said, if gentlemen desire to contro« 
vert any of the statements I have made, I will most 
cheerfully yield; but if the debate is to be a general 
one, covering the whole field of politics, I cannot—l 
dare not withdraw my motion. 

The previous question was sustained by the 
House. 

In the afternoon the nt proceedings were 
had, as reported in the National nenneaes: 

“Mr. Smit of Illingis obtained the floor, and, 
after some conversation, finally yielded it to 

“Mr. Stewart, of Pennsylvania, to make a per- 
sonal explanation. Mr. S. said he had understood 
that; at a very early moment this morning, before 
he had come into his seat, the gentleman from Ohio 
[Mr. Weer] had occupied the floor, and, among 
other remarks, had ttndertaken to say that what he 
(Mr. 8.) had yesterday said in regard to the opin- 
ion of Mr. Van Buren in reference to the powers of 
this government over internal improvements was not 
true. 
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“Mr. Situ here interposed and claimed the floor; 
but Mr. Srewarrt urging his request to be allowed 
an opportunity for “one word” of explanation, again 
yielded, and 

“Mr. Stewart proceeded. The gentleman 
from Ohio, he had understood, had said that what 
he (Mr. 8.) had said was not true, and, if he did 
not prove that this was the case, that he would take 
the brand upon his forehead of having stated an un- 
truth; and that, if he did succeed in it, he (Mr. 8.) 
should take this brand of falsehood. Mr. S. took 
up the gauntlet. He pledged to the House and to 
the country to prove to the letter every word he had 
said, by Mr. Van Buren’s letters, in which he denied 
the power of the general government to make inter- 
nal improvements, stating that the consent of the 
States could not confer the power, and —— 
with Jackson in the principles which he had lai 
down in his veto on the Maysville road bill. He 
was prepared to substantiate this by proof, and then 
he hoped the gentleman would take on his own fore- 
head the brand of which he had spoken. 

“Mr. We LER said the House would recollect (and 
the gentleman’s remarks were so reported, and cor- 
rectly) that the gentleman had stated that Mr. Van 
Buren had instructed his Secretary of War 
to omit the estimates for the Cumberland road, be- 
cause he would veto the bill if the appropriation was 
inserted. Mr. W. had been speaking in relation to 
this, and had pronounced this statement of the gen- 
tleman untrue. So far from it was the fact, that, in 
1838, Mr. Van Buren had signed a bill appropriating 
for the continuation of the Senden road through 
the States of Ohio, Indiana, and Illinois. 

“Mr. Stewart said he had made no such state- 
ment as the gentleman represented. He had said, 
what was perfectly true, that Mr. Van Buren had 
withheld the estimates for these western improve- 
ments from this House; and he had stated it as a 
matter of inference that he had withheld them from 
the House on the ground that if appropriations of 
that kind were made, he must feel Peinself bound to 
veto the bill, and that he would have vetoed it. 

‘““Mr. Wexter read from Mr. Stewart’s remarks, 
as reported in the Intelligencer, (the reports of 
which, he said, were uniformly quite as accurate as 
those of any other paper) to corroborate his state- 
ment as to what Mr. S. had said yesterday on this 

oint. 
. “Mr. Srewarr repeated that he had stated the fact 
that Mr. Van Buren had withheld these appropria- 
tions; and, as a matter of argument or inference, he 
had said that they were withheld because he would 
have vetoed the bill if they had been included.” 
Tuurspay, January 18. 

The House resolved itself into Committee of the 
Whole on the state of the Union, on the reference of 
the President’s message. 

Mr. Stewart being entitled to the floor, proceed- 
ed to address the committee for an hour in defence 
of the propositions laid down by him in his previous 
speech in the House; and, in the course of his re- 
marks, among other harsh expressions, said, “I 
have fixed the brand of falsehood on the brow of 
the member from Ohio, who sought to fix it on 
mine. Let him wear it.” 

After he concluded, Mr. Wetter obtained the 
floor, and remarked, as the hour is now late, if it is 
ihe pleasure of the committee to rise and adjourn, I 
will to-morrow obey the injunction of Solomon, and 
‘answer a fool according to his folly, lest he be wise 
in his own conceit.” 

The committee then rose, and the House ad- 
journed. 

Frinay, January 19. 

Mr. We ER, being entitled to the floor, proceed- 
ed to address the committee as follows: 

Mr. Cuarrman: For the reason sangeet at the 
adjournment last evening, I am ee ay for the 
yurpose of paying my particular respects to the 
salnetee honk Pennsylvania, (Mr. Srewarr.] I 
do not-propose discussing the immediate question 
before the committee. To that I had an opportuni- 
ty of speaking some ten days since; but I intend to 
confine myself to a reply to the remarks which have 
fallen from that member, [Mr. Srewarr.] He 
shall not, after the particular attention he has be- 
stowed on me, have’any cause to complain of neg- 
lect on my part. He has made, as the House will 
bear me witness, an unprovoked, an unjustifiable at- 
tack on Mr. Van Buren and his friends, and en- 
deavored to place me in a false position before the 
country. He has, with a vast deal of self-compla- 
cency, told the House that he was ready to meet 
me; and, by showing that his statements, which I 





pronounced on a former occasion untrue, were sus- 
tained by the proof, thus fix the brand of false- 
hood on my brow. I am now ready for the con- 
test, and will not shrink from the position I have 
assumed. 

In order that the committee may properly under- 
stand the difference between that member and my- 
self, it is necessary to go back to the origin of this 
difficulty. 

The debate sprung up upon a motion to reconsid- 
er a resolution submitted by the gentleman from 
Kentucky, [Mr. THomassox,] instructing the Com- 
mittee of Ways and Means to report a bill to keep 
the snag boats on the Mississippi and its tributaries 


in operation during the ensuing year. The author | 


of the resolution spoke to the question and nothing 
else; he was followed by the gentleman from the 


Pittsburgh district, [Mr. Witxims,] who also con- | 


fined his remarks to the subject. My friend from 
Missouri [Mr. Bow.iy] succeeded him in an able 
speech upon the importance of these western rivers, 
their commerce, and the necessity for the immediate 
action of the general government. 
bate had been strictly in order, and not a remark 


made to rouse the party feeling of any member on | 


this floor. The gentleman from Pennsylvania [Mr. 
Srewart] then took the floor, and inflicted a stump 


speech upon this House, denouncing the friends of | 
Mr. Van Buren in unmeasured terms, discussing the | 
subject of the tariff, internal improvements by the | 


general government, the expenditures of the ee 
administration, and all the political topics upon which 
the partiesare divided. The main object of that speech 


evidently was to — western gentlemen in a false | 
uce the impression that Mr. Van 


osition, and pro 
eurn was opposed to all the improvements we 


were so zealously advocating. He told us, in his in- | 


solent manner, that we must abandon our man or 
our principles. With my sympathies deeply aroused 
by the recent calamity on the Mississippi, and feel- 
ing the most anxious solicitude for an appropriation 


to guard against such disasters in future, I was | 


provoked beyond measure at the coarse and low at- 


tack of the member from Pennsylvania. lamaware | 


that the member has since attempted to find a justifi- 


cation for this outrage upon propriety, in the fact | 
that some remarks of a reny, character fell from my | 
r. 


friend from Missouri, [ Jameson.] In answer 
to this, I have only to say that the speech to which he 


alludes was made not in the House, but in Commit- | 
tee of the Whole—not on the resolution of the gen- | 
tleman from Kentucky, [Mr. Tuomasson,] but | 
ona motion to refer the President’s message; not | 


by way of attack, but in answer to an assault 


made on the democratic party by the gentleman who | 
preceded him, from New York, [Mr. Hunt.] The | 
Committee of the Whole, therefore, (ifin order atall,) | 
was the proper place to make his stump speech. | 


Satisfied:'in my own mind that his misrepresent- 
ations, unless contradicted, would make a false im- 
pression on the public mind, I did rise in my place, 
and say that I would, at the proper time, show that 
that member was an economizer of truth; and I am 
—_ to establish it. : 

The member from Pennsylvania labored an hour 
on yesterday to maintain his charges, which I had 
pronounced untrue, and declared that he had suc- 
ceeded in fixing the brand of falsehood onme. Af- 
ter I have been heard on this —" I am willing 


to leave this House and the public to decide the | 


matter. 


I will now take - the report of that member's | 
is own party organ, (the Na- | 


speech, as found in 
tional Intelli 
particulars, 
on this House. 


neer,) and will show that, in many 


In the first place, he says, (for I quote his own | 


language:) : 

“Mr. Stewart said he concurred in much that 
had been said by the gentleman from Missouri [Mr. 
JAMESON] as to the general impdrtance of the com- 


merce on the Mississippi, and of improving its nav- | 


igation. But the gentleman had told the House 
that Mr. Van Buren had never refused to sign a bill 
for any works of internal improvement. That 
might all very true; but did he not withhold 
from Congress the estimates for the Cumberland 
road? And was it not under his administration that 
these estimates were so withheld for the first time? 
He told his Secretary of War not to send in estimates 
for the continuation of that road, because, if he did, 
ees made the appropriation, he must veto 

When I quoted this the succeeding day, what did 
that member say? I give his answer: ’ 


Thus far the de- | 


e has attempted to palm untruths up- 
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“Mr. Srewart said he had made no such statement 
as the gentleman represented.” 

There is no “presumption,” no “inference,” in 
the matter; it is positively asserted as a fact; and, 
when the remarks were read, he denied them. This 
denial, sir, in the presence of this House, I pro- 
nounce untrue. If there is a gentleman on this side 
of the hall, who listened to his speech, who will 
now rise and say that he did not use the language 
imputed to him, J will retract all I have said. Yes, 
sir, if a single member sustains his denial, I will 
yield the floor, and abandon the contest. 

No member rising, Mr. W. proceeded to say: 





This member, then, has made a false charge against 


Mr. Van Buren, which has gone to the world as 
true, and has now attempted to escape from its con- 
sequences by denying it! Finding that a denial of 
what had been uttered in the presence of so many 
witnesses would not answer, he now seeks to ex- 
tricate himself from this unenviable position, by 
skulking behind an “inference!” Let gentlemen 
read the charge, and see whether that construction 
can be given to it. But even if it were an “‘infer- 
ence,” no member has a right to infer an untruth, 
as he [Mr. Stewart] wow seemed to admit this 
was. 

Mr. Srewarr rose to explain.]} 

fr. Werer. I suffered the member (with but 
one slight interruption at the outset) to have his 
hour on yesterday, in his efforts to injure me, and 
place the brand on my brow; and I cannot yield 
the floor to-day. He may reply to me, if he chooses, 
after I have concluded. 

{[Mr. Srewart “said that he could not have in- 
tended to say what Van Buren told his Secretary, 
for he was not one of his cabinet, and did not hear 
what passed between them.”’} 

Mr. Weiter. Thank God! he was not a mem- 
ber of that cabinet; but if, as he says, he knew 
nothing of what had taken place, why attempt to 
speak of it? As a general rule,a man acts wisely 
who does not speak of matters about which he 
knows nothing. I charge him nothing for this ad- 
vice, and he might have profited by it, if it had been 
given sooner 

But the member has attempted to escape from the 
issue, and represents me as pledging myself to prove 
the untruth of all he had said in his speech on 
Tuesday! Sir, } made no such issue. I am not 
oolish enough to charge that a speech of an hour, 
on twenty different subjects, contained not a single 
truth. The member from Pennsylvania must be 
the greatest romancer, the most parsimonious econ- 
omizer of truth that the age has produced, if he 
could thus speak extemporaneously an hour, with- 
out stumbling on a solitary fact! His whole argu- 
ment yesterday was, to show that he had stated 
some truths, (a fact which I did not controvert,) and 
in his effort, reminds me of the well-known anecdote 
of the Indian and landlord. The Indian told the 
tavern-keeper that, for a glass of rum, he would tell 
him where he would find a deer, just killed. The 
white man agreed: the Indian said, go to a certain 
field, in that you will find an oak-tree, with three 
notches on it, and under that you will find the deer. 
The white man went, but returned without the deer, 
and commenced abusing the Indian for his fraud. The 
Indian replied, did you find the field? Yes. Did 
you find the oak tree? Yes. Did you find three 
notches on it? Yes, said the white man, but I found 
no deer. Well, said the savage, three truths for 
one lie is pretty well for an Indian. So it is with 
he member from Pennsylvania: he thinks he has 
succeeded admirably, by showing that some of his 
statements are true. 

Having shown the shuffling of the member as to 
his declaration on this floor, and fastened No. 1 
upon his brow, I will hereafter show how far the 
statement as to withholding appropriations is true. 
For the present, let me read another remark of his. 
I quote again, as I intend throtghout, his own 
words: 

“The Committee of Ways and Means had de- 
clined reporting any bill whatever for internal im- 
provement. The entleman had expressed some 
surprise at this. ut, said Mr. 8., it is not surpri- 
sing, looking at the character of that committee. He 
would tell the gentleman why it had so resulted. It 
was because a majority of that committee—because 
two-thirds of that committee—belonged to the party 
of the gentleman from Missouri, (Mr. Bewnmm,| whe 
denied this power to make internal improvements. 
Yes, and they were bound to deny that power, or to 
abandon their candidate for the presidency, who de+ 


_ Ried it peremptorily.” 
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Here is another statement without foundation in 
truth. There are not two-thirds, nor a majority of 
committee, who deny the constitutionality of these 
western improvements. 

(Mr. Stewart “said, that what he had said was, 
that two-thirds of that committee were friends of 
Van Buren, who did deny the power.”’| 


Mr. Weiter. This was no less unttue, as he 
would show directly. Mr. Van Buren never denied 
the power of the general government to improve the 
navigation of the Mississippi and its tributaries, or 
of the Cumberland road, or its right to construct 
harbors on the lakes. The member from Pennsyl- 
vania was nota member of that committee. He 
(Mr. W.) was, and therefore he gave him the same 
advice he did at the outset—when you know noth- 
ing, say nothing. A majority of that committee do 
deny the power of the ocuaeal government to carry 
on an extended system of local improvements in 
the States, and so do the party generally. We stand 
upon the principles laid down by President Jack- 
son in. his message vetoing the Maysville road bill, 
on the 27th May, 1830. 

In speaking of the Cumberland road, he says: 


“Not less than twenty-three different laws have 
been passed through all the forms of the constitu- 
tion, appropriating upwards of two millions and a 
half of dollars out of the national treasury, in sup- 
port of that improvement, with the approbation of 
every President of the United States, including my 
predecessor, since its commencement.” 

The Cumberland road has been regarded by all 
our Presidents, from its commencement under the 
administration of Mr. Jefferson, as a great national 
work over which the general government had pow- 
er. Not one chief magistrate has ever denied its 
constitutionality. 

Again President Jackson says: 

“The bill before me does not call for a.more defi- 
nite opinion upon the particular circumstances 
which will warrant appropriations of money by 
Congress to aid works of internal improvement; for, 
although the extension of the power to apply money 
beyond that of carrying into effect the object for 
which it is appropriated, has, as we have long 
seen, been claimed and exercised by the federal gov- 
ernment, yet such grants have always been pro- 
fessedly under the control of the general principle 
that the works which might be thus aided, should 
be ofa general, not local—national, not State character. 
A disregard of this distiction would, of necessity, 
lead to the subversion of the federal system.” 


He then proceeds to say, that ‘he cannot regard 
this bill (the Maysville road bill) in any other light 
than as a measure of purely local character; or if it 
can be considered netional, that no further distinc- 
tion between the appropriate duties of the general 
and State governments need be attempted; for their 
ean be no local interest that may not, with equal 
propriety, be denominated national.” 

It will be obvious to all, that the improvements 
about which we are now contending were never un- 
derstood to come in conflict with the principles laid 
down in that message, and subsequently recognised 
by Mr. Van Buren. The distinction between gene- 
ral and local works is so clearly laid down, that it 
ie unneeessary for me to dwell on this point. That 
General Jackson did not regard the improvement of 
the Mississippi and its tributaries, (over which we 
allege the State governments have no cantrol what- 
ever,) or the Cumberland road, or harbors on the 
lakes, unconstitutional,is evidenced by the fact that he 
frequently signed bills making appropriations to 
these purposes, both before and after that veto. Could 
I give any better evidence that the Cumberland road 
did not belong to that class of works, declared in his 
veto message unconstitutional, than the fact that the 
law before me shows that, on the 3d of March, 1837, 
(the day before he went out of office,) he signed and 
approved a bill appropriating $390,000 to the con- 
tinuation of that road in Ohio, Indiana, and I!linois? 
As to Mr. Van Buren. I refer to the fact that, on 
the 25th of May, 1838, as appears from the book 
before me, he signed and approved a bill appropri- 
ating $450,000 to the continuation of the road. 
That he also signed bills making appropriations to 
these western rivers, and to harbors on the lakes. I 
also refer toa correspondence between Mr. Van Bu- 
ren and the gentleman now before me {[Mr. Davis] in 
1840, on this subject. In that correspondence he 
will find the evidence to disprove the charge of hos- 
tility to that great national work. And yet, sir, in 
the face of all these facts, the member from Pennsyl- 
yania has the hardihood to stand up here, before the 
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representatives of the people, and declare that Mr. 
Van Buren would veto a bill for the continuation of 
that road, or the improvement of the western rivers. 
I venture the assertion that no other member on this 
floor is so lost to shame, as to hazard such a declara- 
tion—a declaration which I defy him to sustain by 
roof. 

, Let it be remembered that the question between 
the member and myself, is not whether Mr. Van 
Buren is in favor of internal improvements of a lo- 
cal character within a State, but whether or not he 
is opposed to the Cumberland road and the western 
rivers. The member from Pennsylvania has as- 
serted that he was. I have denied it; and this is the 
true issue on this point. 

Here then, sir, in the discharge of the duty which 
I have undertaken, I am compelled to fasten mark 
No. 2 on his forehead. 

The next allegation of the member, to which I 
ask attention, is as follows: 

“In 1841, (said Mr. S.,) we made a revenue tariff; 
the last Congress made a tariff giving prosperit 
from one end of the country to the other, and which 
had increased the revenue more than four millions 
of dollars.” 

Where is the evidence of this general prosperity? 
Does he find it in the stagnation of business? the 
low prices of the products of the soil? or the dimin- 
ished wages of the laborer? Go ask the toiling and 
industrious farmer in the rich and productive valleys 
of the mighty West, whether this general prosperity 
which “extends from one end of the country to the 
other,” has reached him; and with a stern frown on 
his brow, he will tell you, No! Go ask the laborers 
generally of the country whether they have felt this 
“prosperity,” and you will receive the same answer. 
Has the member from Pennsylvania shut his ears to 
the cries of distress which now and then come up 
from the agricultural portion of the community, 
whose industry has been so heavily taxed to en- 
hance the profits of the manufacturer? Does he find 
evidence of “prosperity” in the exports or imports 
of the country, under the operation of that tariff? 
Are we able to send to foreign countries a larger 
quantity of our agricultural products? And if our 
trade has diminished, how are we ‘prosperous? 
What are the facts? The report of the Secretary of 
the Treasury, now in my hand, shows that our ex- 
ports, in 1841, amounted to $121,000,000; in 1842, it 
was $104,000,000, being a falling off of seventeen 
millions, under the operation of this beneficent tariff ! 
The imports, 1n 1841, amounted to $127,000,000; in 
1842, $100,000,000, being a falling off of $27,000,000! 
The imports, this year, will fall a little short of 
$90,000,000. 

If it is alledged that the protective system has given 
prosperity to the country, how, I ask, does itcome 
that, when you had this system in existence, and 
your national bank in full operation, the prices of the 
products of the soil were at the lowest? By a table 
taken from Niles’s Register, I find that, in Philadel- 

hia, from 1828 to 1837, whilst your tariff was 
rey the average price of flour was $4 60 per 
barrel, whilst the average price, from 1837 to 1840 
inclusive, was $5 70; the average price of wheat 
for the nine years of high duties 92 cents per bushel, 
and for the four years of low duties $1 18 per 
bushel; the average price of corn for nine years of 
protective tariff 54 cents per bushel, and for four 

ears of low tariff 82 cents per bushel. I also find, 
ee another table, that in the eastern part of Ohio, 
(Belmont county,) the average price of wheat, for 
the nine years of high tariff, was 67 cents per 
bushel, and for the four years of low duties 81 cents 
per bushel. Let it be remembered that, in 1837, the 
compromise act (as the manufacturers say) ran 
down below the protective point. 

With what truth, then, could the member make 
the assertion, that our country had been made “pros- 
perous” by the act of 1841-2? Am I not authorized 
to fix No. 3 on his foreheads 

The next assertion to which I invite your atten- 
tion, ia in these words; 

“Mr. Stewart said: Now, if the gentleman would 
look at the revenue received for the year 1841, before 
the passage of the late tariff, he would find that the 
amount of revenue received for that year from all 
sources, was $15,952,000. The gentleman would find 
that, in 1843, after the passage of the tariff, the revenue 
had been $20,605,000, being an increase of $4,652,000 
under the present tariff.”’ 

Is this statement true? The document before me 
shows that the gross duties on merchandise, in 1841, 


were $19,919,000. In 1842, it was $16,622,000. 


(See the report of the Secretary of the Treasury, Deg, 


11, 1843, 36.) The net revenue, in 1841, is 
set down ral 5,516,000; in 1842, at $12,750,000; be- 
ing $2,736,000 less than the preceding year. (Same 
document, page 38.) But he tells us that the re- 
ceipts from customs had, in 1843, amounted to $20,- 
605,000. 

Mr. Stewart. The report of the Secretary of 
the Treasury would fully sustain the statement. 

Mr. Wetter. That is not the fact. I have the 
report in my hand, and will read an extract which 
will settle the question: 

“It will be perceived that there was a decided im- 
provement in the duties on imports aang the year 
1843; for during the first three quarters of that year 
the receipts exceeded thirteen millions; and from re- 
turns already received it is quite certain those of the 
fourth quarter will amount to more than three mil- 
lions, making a total of more than sixteen millions 
for the calendar year. 

Thus, then, it will be seen that sixteen millions is 
all that the Secretary anticipates during the calendar 
year 1843, instead of $20,605,000; and thus another 
mark must be placed on his brow, being No. 4. 

The argument of the member in favor of the pro- 
tective system has been made a hundred times upon 
every stump inthe West. The member himself 
had, he supposed, been repeating that speech for the 
last 17 years; for he found the same philosophical 
remarks, with which he favored us on yesterday, in 
a speech made by that member in 1827 upon this 
floor. Then, as now, he told the House that cloth 
was the product of the farmers of England, because 
“cloth was made out of the wool that grew on the 
back of the sheep that fed on the grass that the 
farmer raised!” Mr. McDvrrte of South Carolina, 
then a member of this House, replied to it, and said 
that if these arguments were not original, and pro- 
found, and philosophical, they were at least very 
familiar; for they had a great resemblance, in point 
of wisdom, versification, rythm, and poetical mele- 
dy, to the nursery rhyme of “the house that Jack 
built.” 

But to proceed; for my time is fast passing away. 
He next asserts that: ‘Why, what had been the re- 
sult of a practical application of the doctrine? Draw 
a line within five miles of the coast and the frontier, and 
inside that line this government had not expended, in the 
last fourteen years, as much in all as it had cost to erect 
the edifice in which they were now debating. He ehal- 
lenged any gentleman to show the contrary. No; a 
line drawn round this entire vast country, at a very 
short distance from the actual frontier boundary, did 
not show an expenditure, by this paternal govern- 
ment, of as many dOllars as it took to build a hall 
for its legislation!” 

This 1s also untrue. Within the last 12 years 
more than $3,000,000 have been appropriated to the 
Cumberland road alone; whilst, during that time, 
not less than $1,000,000 have been appropriated to 
the western rivers. The Capitol, this edifice, as it 
stands, in which we are now legislating, cost but 
little more than one million of dollars. I mean, of 
course, the “edifice” alone, as itnow stands. Thus 
you have another specimen of the wild extravagance 
of this distinguished romancer, who, if he had 
turned his attention to light literature, might have 
made a prominent novelist. I must, therefore, mark 
him No. 5, and pass on. 

The next declaration upon which I desire to com- 
ment, is in these words; F 

“Mr. Srewarr said the gentleman might be right, 
as far as his statement went; but Mr, Van Buren, in 
1888, in the second year of his term, did withhold the 
estimates both for the Cumberland road and for the im- 
provement of western rivers.” 

Here, too, the member from Pennsylvania has 
shown an utter disregard of truth. In the volume I hold 
infmy hand, (being executive documents for 1838 and 
1839, vol. 1, page 30,) I find that estimates are sent 
in by the Secretary of the Treasury for the continua- 
tion of the Cumberland road in Ohio, Indiana, and 
lilinois, for the year 1839, amounting to $450,000. 
This is the year in which the member says no esti- 
mates were made, being the ‘‘second year” of Mr. 
Van Buren’s administration. This document also 
shows that, for that year, (in which the member said 
no estimates were made for the western rivers,) the 
following, amongst others, are estimated: 

From mouth of the Ohio to New Orleans, $100,000 
Pier to give direction to current of Missis- 


sippi, near St. Louis - . - - 108,000 
Continuing improvement of Mississippi 

above mouth of Ohioand Missouri - 82,000 
Continuing improvement from Pittsbugh 

to mouth of Ohio . - - 100,600 
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Arkansas river - - - - 
Mouth of Red river - - - 30,000 
Here, then, I have shown, by the official docu- 
merts, that this assertion is wholly unfounded. I 
have not the charity to suppose that the industrious 
member from Pennsylvania was ignorant of these 
facts. In his anxiety to injure Mr. Van Buren, and 
rejudice his cause amongst western gentlemen, he 
hes done this violence to truth in the hope that his 
speech would be suffered to go to the country un- 
contradicted. I have therefore proved, by incon- 
trovertible evidence, that estimates were sent in for 
the Cumberland road during the “second year” of 
Mr. Van Buren’s administration; and this makes 
No. 6. I have also proved that estimates were 
sent in for the western rivers in the same year; thus 
convicting him of No. 7. I said, the other day, that 
the member was an economizer of truth, dhd 
had made declarations wholly unsustained by the 
records. 

Mr. E. Joy Morris. Does the gentleman from 
Ohio say that my colleague has asserted a delibe- 
rate falsehood? 

Mr. Stewart. I return the epithets. 

Mr. Wetter. One at a time, gentlemen. Wheth- 
er his colleague was deliberate, or not, I do not under- 
take tosay. My language is clear and explicit, and 
I mean what I have said. If the gentleman [Mr. 
Morais] desires a controversy with me, he, too, may 
be accommodated. 

I now proceed to the next charge; for these inter- 
ruptions shall not prevent me from fixing the brand 
upon the member. He says: 

‘He (Mr. Van Buren) told his Secretary of War 
not to send in estimates for the continuation of that 
{Cumberland] road; if he did, and Congress made 
the appropriation, he must veto it.” 

When id Mr. Van Buren give these instructions 
to the Secretary of War to withhold these estimates? 
This document shows that, in December, 1837, esti- 
mates were sent to Congress for the road and rivers 
for the year 1838; and on the 25th May, 1868, as i 
before stated, Van Buren signed a bill for the con- 
tinuation of the Cumberland road. By turning to 
the documents accompanying the report of the Secre- 
tary of War, under date 30th November, 1839, I find, 
from the Topographical department, estimates for 
the continuation of the Cumberland road in Ohio, 
for the years 1840, 1841, and 1842; also, estimates 
for the year 1840, in Indiana and Illinois. (See doc- 
ment 2, page 214). How, then, came the member 
from Pennsylvania to assert that Mr. Van Buren 
“had instructed the Secretary of War to withhold 
the estimates,” in the face of these facts? By turn- 
ing to document 3, page 105, from the Treasury de- 
partment, in the estimates for 1840, items for the 
Cumberland road, west of Zanesville, in Ohjo, and 
also for Illinois, will be found. With these docu- 
ments in my hand, in the discharge of my duty, I 
fasten brand No. 8 on his forehead. 

There are other egregious mistakes into which 
the member has fallen, particularly in relation to 
the expenditures of the government, to which I de- 
signed to call the attention of the committee; but I 
find my hour is nearly out. Let me say here, how- 
ever, that the journal of the Senate, now in my hand, 
at page 285, shows that on the 6th April, 1840, on 
the question, Shall the bill for the continuation of 
the Cumberland road in Ohio, Indiana, and Illinois, 
be engrossed? the vote stood—yeas 20, nays 22. 
Among the nays he will find his great champion, 
Henry Clay. Yes, sir, the man whois here held up as 
the especial friend of the West, and western meas- 
ures. 

I have not courted this controversy with the 
member; but when he announced to the House on 
yesterday that he would fix the brand on me, I was 
not at liberty to decline. I said I would establish 
the falsity of many of his allegations, or take the 
brand. ‘To-day I have produced the proof; and no 
human ingenuity can extricate him from the posi- 
tion in which these facts place him. I have made 
out and established, as I hold, to the satisfaction o 
the world, eight distinct charges, which authorize 
me to mark the member, as a warning to all econo- 
mizers of truth. Yes, sir, (said Mr. W.,) turning to 
Mr. Srewarrt, take the brand which you sought to 
fasten on my brow. Wear it, and fret till your 
proud heart breaks. Go to your master—— 

Mr. Wixtnrop. The Chair cannot allow these’ 
personalities and insults to a member. 

Mr. Dovetass of Illinois, Sir, I heard the mem- 
ber from Pennsylvania say, on yesterday, he would 
put the brand of falsehood on the gentleman from 
Ohio’s forehead, 








Several voices. ‘So he did—so he did. Certain- 
ly he did.” 

Mr. Wixturop. The Chair did not hear the 
gentleman from Pennsylvania indulge in such lan- 


guage. 
Mr. Wetter. Sir, it is very remarkable you did 


not hear what was said on the other side of the 
House. Sir 


Mr. Winrurop. 
to be insulted. 

Mr. Wetter. You are one of the last men in 
this House whom I would willingly insult. If you 
did not hear, (and I am bound to take your asser- 
tion,) let it pass. It is the farthest from my thoughts 
to ig you offence. 

r. Winturop. The Chair never heard any 
gentleman address the other in the second person, 
instead of “Mr. Chairman,” til] the gentleman from 
Ohio did so; and such a course is unparliamentary. 

Mr. Weiter. Well, sir, I have fixed the brand 
on the member from Pennsylvania. Let him wear 
it. Let him go to his master, who hissed him on; 
and perhaps his blushing honors will commend him 
to his favorable notice. Tell him that the marks, 
broad and deep, were fastened on your forehead in 
the presence of the representatives of the American 
people. 

Mr. Chairman, standing here, as I do, in a trium- 
phant majority, I have felt no disposition to trample 
upon the rights of the minority. There are many 

entlemen on the other side of the House, who dif- 
er with me upon every question which arises, for 
whom I cherish the warmest feelings of friendship 
and respect. To them I am willing to extend every 
courtesy within my power. But when a member 
commits an outrage upon the feelings of the majori- 
ty; when he tramples upon the truth, in order to as- 
sail his opponents; when he forgets what is due 
from one gentleman to another, and says he will fix 
a brand of falsehood on me,—he must not expect 
any ew at my hands. He could not believe 
that I would tamely submit to such imputations, 
however much I may deprecate these personal dis- 
cussions. I would be unworthy of a seat in this 
hall, if I sat down quietly under such a charge, or 
ee a member, by drawing on his fancy for 
1is facts, to place the western democrats in a false 
position before their constituents. In the discharge 
of my duty, I may be denounced, here and else- 
where; but these denunciations shall pass by me as 
the idle wind. I heed them not. At the bar of an 
enlightened public opinion, let the question be de- 
cided between the member from Pennsylvania and 
myself. With the verdict I will rest contented. 


SPEECH OF MR. A. JOHNSON, 
OF TENNESSEE. 


In the House of Representatives, January 31, 1844.— 
Upon Mr, Drome@oore’s motion to recommit the 
report of the Select Committee on Rules; which 

r. Buack of Georgia moved to amend, by in- 
structing the committee to report the rule com- 
monly called the 2ist rule, which prohibits the 
House from entertaining abolition petitions in any 
way whatever. 


The SPEAKER announced the order of the morn- 
ing hour to be the report of the Committee on Rules, 
on which the gentleman from Tennessee [Mr. A. 
Jonnson] had the floor. 


Mr. JOHNSON proceeded to address the House 
on the pending question. He said, if he understood 
the question before the House, it was the motion to 
recommit the report of the Committee on Rules, 
with instructions to report the 2Ist rule, (now the 
25th,) which the committee had erased from the 
rules for the government of this House; and, in pre- 
senting the few crude and desultory remarks which 
he had to offer on this subject, he did not wish to 
turn utopian, In debating a question which he con- 
sidered one of the first magnitude, he felt no dispo- 
sition to become a mere idle talker; and, as time was 
precious, under the one-hour rule, he should at once 
march right up to some one or two points on this 
subject, which he deemed the most important. It 
was true, there had been some positions discussed 
here that were not legitimately before the House 
for its consideration, but which had grown inciden- 
tally out of other questions; and if he should be a 
little irrelevant in meeting and in attempting to an- 
swer some arguments made on those points, he 
trusted it would not be considered irreleyaney in 


im, 
It had been gravely contended, before the House 





The Chair will not allow itself 


and before the country, that the Congress of the 
United States had power to abolish slavery in the 
District of Columbia; and, on this point, although 
his opinion might be unimportant, and his argument 
might be as weak as his opinion was valueless, he 
leave to differ from some able men who had 
occupied the floor before him. They were told, he 
repeated, that the Congress of the United States had 
ower to abolish slavery in the District of Colum- 
yia. But whence did Congress derive this power? 
All the power that the Congress of the United States 
can exercise over the District of Columbia, was de- 
rived from the States of Virginia and Maryland; 
and the question which first presented itself to the 
mind was this: had the States of Virginia and Mary- 
land, when they exercised jurisdiction over the 
District of Columbia, power to abolish slavery in 
this territory, now called the District of Columbia? 
He thought, when they examined this question with 
deliberate minds, they could not resist the conclusion 
that the legislatures of Maryland and of Virginia 
could exercise no such power; and if the legislatures 
of Maryland and Virginia could exercise no such 
power, how could they delegate the greater power 
to a creature which was brought into existence by 
those sovereign States? How, he asked, could they 
delegatea greater power to a creature of those States, 
than those States themselves possessed? When they 
turned to the bill of rights of the States of Virginia 
and Maryland, they found that to the citizens of 
those States was secured the right of property. 
They found that private property could not be taken 
and appropriated to the public use without just com- 
pensation made therefor, much less to take private 
property, and pies itto nouse atall. But he 
should not dwellon this point, for it was conclu- 
sive. There was no citizen of either Virginia or 
Maryland that would pretend that the legislatures 
of those States, anterior to the cession, had power 
to abolish slavery within their chartered limits. But 
suppose there were no guaranties—admit, for the 
sake of argument, thatthey had such power: there 
was other ground to rely upon, of equal magnitude 
to his mind. What was it? The constitution of 
the United States secured and guarantied to every 
individual in this confedéracy the right to private 
property, and it said that private property should 
not be taken by the general government for the pub- 
lic use, without just compensation. This ground, 
then, aside from the want of power in the State 
legislatures to delegate such power to the general 
government, was sufficient, and might be securely 
relied on, in his humble opinion. But, to make 
himself understood on this point, he proposed to 
state a case; and he desired to be understood, and 
he desired the position which he occupied on this 
subject to be understood. For instance, then: there 
were two citizens residing in what is called the Dis- 
trict of Columbia, previous to the acts of cession of 
the States of Maryland and Virginia. One of those 
individuals had a negro, which is made, by the con- 
stitution of the country, one of the forms of pro 
erty—a negro slave worth $500; this individual 
sells that slave to the other citizen for that sum of 
$500; the contract is made, and is tobe completed 
some time thereafter, But, before the completion 
of the contract, Virginia and Maryland make the 
acts of cession, ceding this District to the general 
government. Now, in what position did. t they 
stand? Previous to the act of cession, neither of 
the States could pass a law impairing the obligation 
of contracts; and, if this bona fide contract was en- 
tered into previous to the act of cession, he asked 
every member on that floor, if those States could 
not pass a law impairing the obligation of contracts, 
if the general government, deriving its power from 
the States over this District, after it had passed un- 
der its jurisdiction, could pass any act impairing the 
obligation of such a cantract? as there any one 
on that floor that would maintain such a doctrine? 
Then the conclusion is as clear as the sun at noons 
day, if neither the ceding States nor the general 
government could pass a law, impairing the obliga- 
tion of the contract that had been formed in the 
case just stated, that Congress could pass no law 
to abolish the right to property, that had obviously 
arisen from the creation of such bona obligation. 
He was willing to admit that the legislatures of those 
State could legislate, not to impair the obligation of 
contracts, but to make contracts more perfect; and 
thus far Congress could & after this District passed 
under its jurisdiction. Congress could pass a law 
to cure defect in legislation, but no law impairing 
the obligation of contracts; and on this position he 


defied opposition, 
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But (Mr. J. said) he had a few plain inquiries to 
make of the abolitionists of the country, and their 
organs in this House. One was, if thev had it in 
their power to abolish slavery now, were they pre- 
pared to turn over two million of negroes loose upon 
the coantry to become a terror and burden to socie- 
ty, producing disaffection between them and their 
former masters, finally to be fanned into a flame, 
wearing into a servile war, resulting in the entire ex- 
tirpation of their race in the United States, besides 
shedding much of the white man’s blood? But, as 

ou have no right to abolish slavery in the United 
estes, or any where else, are you prepared to tax 
the owners near ten hundred millions of dollars, and 
then give it back to them for their negroes, in the 
ee of purchase money? This would be legalized 
robbery. Are you prepared to tax the slaveholder 
and the iota indiscriminately, ten hundred 
millions of dollars, to buy the slaves and send them to 
Africa, or anywhere else? This would be plunder- 
ing one portion of the community to remunerate 
another. ‘These inquiries are made for the <0 
of bringing the minds of those wild enthusiasts to bear 
upon the immense importance of this subject. He, 
however, must necessarily be brief, as his time was 
bow and he should, therefore, not dwell longer on 
that point. He had neither the time nor the dis- 

osition to discuss the question involved, in detail. 
ie merely desired to be understood on some princi- 
pal points. He had no wish to discuss what was 
ealled the evil of slavery, or the origin of slavery. 
He had no intention to go back to the year 1442, and 
take up the introduction of slavery; nor to the year 
1620, when it was introduced into the State of Vir- 
ginia; nor to trace its progress from that time to the 
present. It was sufficient for him to know, on the 
present occasion, that slavery had existed for five 
thousand years. They read that some of the servants 
of the Lord had slaves; and, when Joshua went to 
take possession of the land of Canaan, he had divine 
authority to make the inhabitants thereof “hewers of 
wood and drawers of water.” In short, slavery had 
existed ever since man formed a community; and he 
defied any, even the most intelligent, to put his fin- 
rer on any spot in the habitable globe where slavery 
had not existed at some period in the stream of time. 
It appeared that slavery (either white or black) had 
existed, in some form or other, ever since communi- 
ties were formed; and if it was to be continued, eith- 
er voluntarily or by foree—if there were to be infe- 
riors and superiors—if one portion of the communi- 
ty were to be masters and another menials—if the 
existence of civilization was dependent on this state 
of things,—he had no hesitancy in bringing his mind 
to a conclusion upon the subject, believing and 
knowing, as he did, that the black race of Africa 
were inferior to the white man in point of intellect— 
better calculated in physical structure to undergo 
drudgery and hardship—standing, as they do, 
many degrees lower in the scale of gradation that 
expresses the relative relation between God and all 
that he has created than the white man: hence the 
conclusion against the black man and in favor of the 
white man. 

The attempt, however, had been to make a false 
issue before the country on the sacred right of peti- 
tion. They were asked, ‘what, will you debar the 
freemen of this country of the poor privilege of 
coming here as petitioners”? Now, he wished the 
House to understand this point. He did not assume 
the attitude of petitioners and of humble suppliants 
for his constituents, asking for mercy at the foot of 
power. No; they were freemen, and they had the 
right to speak to the Congressof the United 
States snivariantionty and not in the humble 
attitude of petitioners; they had the right to 
speak by the ballovhon. and the majority had the 
right to command. His constituents need not ap- 
proach him—their representative, their servant—in 
the humble attitude of petitioners, but as bis masters; 
and command him.to do what they desired to be 
done. What did they mean by the right of petition? 
Why, it was said, it was a great inherent right. 
Now, he understood that the order of things had 
been reversed in this government. He knew the 
time had been when the people were only tolerated 
in the exercise of certain privileges, all power being 
in the Crown. But he repeated, the due of things 
had been reversed, and now all power was in the 
people; now the people were the sovereigns in this 
country: and would they place the sovereigns in the 
strange and extraordinary position of petitioners to 
their servants? The people, as the sovereigns, had 
the right to demand authoritatively, through the bal- 
Jot-boxes, or to instruct the mem on that floor 
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what they should do. But it was said that the adop- 
tion of the 2Ist rule was an infringement of, and an 
encroachment on, the great right of petition. One of 
the gentlemen who had taken part in this discussion, 
[Mr. Wricut of Indiana,] had said that it was a 
rejection of the petitions of their constituents at the 
door; and he made the inquiry—and it was one of 
some consideration—how the House was to know, 
legislatively, what the petitioners asked for; and 
how they were to know, in their legislative capa- 
city, whether they could or could not grant the 
prayer of the petition, if it were rejected before it 
was received. But was that the state of things? 
Was that all that was required? Whenever a mem- 
ber on that floor rose to present a petition, what 
was required of him? That he should state the 
substance of the petition to the House. Were 
they not informed, then, in their legislative capa- 
city? He thought they were. But, said another 
gentleman, [Mr. Wiortror,]—and he brought a 
philosophic figure from Mr. Burke to show the 
error they had got in—it was true they knew the 
difference between fair midday and deep midnight, 
but they could not tell the precise point where the 
day terminated and the night commenced; and so 
it was with the right of petition and of legisla- 
tion. Now he (Mr. J.) wanted to make an ap- 
— of this, if he could. The gentleman from 
Massachusetts [Mr. Wintnror] said that Mr. Hat- 
sell had laid down the true doctrine; and what was 
it? That all petitions were to be received and heard 
and considered, with two exceptions—the one when 
the petition was not presented decently, and the 
other when the language in which it was couched 
was not respectful to the House. Now he (Mr. J.) 
ound little difference between these two grounds of 
exception: but where, he would ask the gentleman 
from Massachusetts, [Mr. Wintnurop,] was the 
precise point at which decency terminated and in- 
decency commenced? Where was the point at 
which respect stopped and disrespect began? Would 
that gentleman inform the House how he discovered 
the difference? According to that gentleman’s no- 
tion, he could meet his constituents at the door, and 
say that their language was not so respectful as he 
had aright to expect, and therefore he had the pow- 
er, under the constitution, to turn them out of doors; 
but would the gentleman say where disrespect, 
which gave him the power to reject the petition, be- 
gan? Some gentlemen had great tact, when they 
could not march up to a point and meet it by irre- 
sistible argument, in getting up a fog, and leaving 
the whole thing in doubt and uncertainty. But he 
(Mr. J.) thought the point where the right of peti- 
tion stopped and legislation began, was just as clear 
as the difference between midday and midnight. 
The petitioners could exercise all the functions con- 
ferred on them by the constitution, and then they 
came to the door of the representative hall, and 
there, through their representative, the petition was 
brought up. The representative got up, and, in ac- 
cordance with the rule of the House, stated its sub- 
stance, and offered it for the consideration of the 
representative body; and fromthat moment the right 
of petition ceased; and at that very same instant 
the right of legislation began. That was the sto 
ping point; there was a distinction between the right 
of petition and of legislation, and they were not 
like two liquids ranning into each other, so as to 
defy the defining of distinction. The petitioners 
had the right to exercise all the powers conferred 
on them by the constitution; but had the representa- 
tive body no powers? It was a thinking, intelligent 
body, and must exercise some discrimination. Had 
that body not the power to say to the petitioners at 
the door, as well as after they got a little further in, 
what disposition should be made of their petitions? 
The petitioners were met by the 21st rule, as it was 
commonly called. "When a member rose and stated 
the substance of a petition, he was met by that rule 
as the recorded consideration of the House on that 
subject, and hearing on the case. The subject had 
been considered, and the petitioners were thus told 
that they were asking for a thing to be done which 
the House had considered, and that that rule stood 
as the recorded judgment of the House thereon. 
Were the petitioners turned out of the House, then, 
without consideration? He thought not. 

But what had been the course of the Senate on 
this subject? The honorable gentleman here quoted 
the rule of the Senate requiring a motion to be 
made for the reception of such petitions; which mo- 
tion, for a series of years, the Senate had laid on 
the table, thus osunicing the principle that these 
petitions could be rejected, 
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Again: some gentlemen had said we have the right 
to petition for the abolition of slavery in the District 
of Columbia. Let us (said Mr. J.) examine this 


subject for a few moments. Con say those 
; gentlemen, has the exclusive right of legislation 


within the District. Well, admit this: yet, let me 
tell them, that when Congress is acting upon the 
business of the District, it is, to all intents and pur- 
poses—what? The legislature of the District; and 
while acting as such legislature, and passing laws in 
relation to the affairs of the District, the people of 
the District stand in the same relation to Congress 
as the people of any State do to the legislature of 
that State; and e converso, Congress stands in rela- 
tion to the District precisely as the legislature of a 
State to the people of that State. And while Con- 
gress is so acting as the legislature of this District, 
no individual living out of the District has any more 
right to petition Congress for the abolition of slave 
within the District, than the people of one State 
have to petition the legislature of another State for 
the abolition of slavery within such State. But a 
position that was taken yesterday, with which I 
was very much pleased, was this: Oh! say the gen- 
tlemen, we should reject these ee because 
they are not couched in respectful language. In 
reply to this, it was truly and forcibly remarked, 
yesterday, by the gentleman from Georgia: Oh! yes, 
when petitions come here that are disrespectful to 
our noble selves, we are to kick them out of the 
House; but when petitions are presented speaking 
disrespectfully of our masters—those from whom 
we derive the little power we possess, we are 
bound to give them a respectful consideration! 
When petitions come here asking us to do that 
which would drench this land with blood, we must 
receive and consider them, because, forsooth, they 
are not disrespectful to ourselves. There is agita- 
tion, say the gentlemen; and the continuance of this 
rule has produced it: abrogate this rule, and all will 
be calm and quiet. But we were told by the distin- 
guished gentleman from Massachusetts that a mere 
repeal 6f the rule would not do; it would not satisfy 
the abolitionists: nor have we any reason to believe 
that it would. Do we not see the strife that is car- 
ried on to see who shall have the honor of achieving 
this important step in procuring the repeal of the 
rule? Strike out that rule, and you will hear the 
shouts of victory resounding from one end of the 
Union to the other. Strike that rule from exist- 
ence, and they will then be able to make another 
advance. 

The gentleman from Massachusetts, in his speech, 
laid down the rule that we ought to consider every 
petition in proportion to its importance. Let us ex- 
amine this a little. Suppose a petition comes here 
proposing to destroy the basis of representation in 
the eleven slaveholding States, with a view of ex- 
cluding from this House a portion of its members: 
how much consideration would such a petition de- 
serve? There was a petition offered yesterday from 
aman who wanted to be divorced from his wife, and 
to be remunerated for loss of time while he had 
been married, &c. There was a petition the other 
day from an individual who wanted the State of 
New York ceded to Canada. How much consider- 
ation would the gentleman be disposed to give 
to these petitions? I want the rule laid down, 
how much consideration we shall give to each; how 
much our sympathies shall be excited in each case 
I merely wish to show the fallacy of the gentleman's 
position. But sometimes the consistency of these 
great champions of the rights of petition and of the 
rights of the people should be examined. Which 
is the more een to freemen, the privilege of 
coming to the ballot-box and of exercising that 
right, so peculiarly the right of freemen, giving their 
suffrages according to their inclination, or the priv- 
ilege of petitioning? Would you believe it, Mr. 
Speaker, one or two of these great champions of the 
right of petition have recorded their votes against— 
what? Against allowing te free white men the eae 
privilege of voting. Upon the passage of a bill for 
the incorporation of the town of Alexandria, we 
find—and it seems to me somewhat strange that it 
should be so—we find these champions of the peo- 
ple’s rights standing up and voting against a propo- 
sition to permit white men to vote. We find the 
distinguished gentleman from Massachusetts refu- 
sing to allow Eee white men the priyilege of voting; 
and, on travelling a little further upon the record, 
find the name of Mr. Cuartes Hupson in opposition 


to giving the right of voting to white freemen—a 
tleman who has expressed so much sympathy 
r the great right of petition, as he callsit. But 
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when a freeman comes forward and asks the poor 
privilege of voting at the ballot-box, the gentleman 
olds his arms, and treats him with contempt. Yet 
these are the champions of freedom—champions of 
the right of petition—champions of the people’s 
rights. A little further on, I find a motion, made 
by the venerable gentleman from Massachusetts, 
that the bill be recommitted, with instructions to the 
committee to strike out the word ‘‘white;” so that, 
if the bill passed with the amendment, it would 

lace every splay-footed, bandy-shanked, hump- 
hadhed, thick-lipped, flat-nosed,woolly-headed, ebon- 
colored negro in the country upon an equality with 
the poor white man. Such is the course taken by 
the great advocates of the right of petition, when 
called on to record their votes in favor of allowing 
a privilege to free white men: such is their consis- 
tency. 

r. J. here read from Mr. Adams’s annual mes- 
sage of 1825, in which he declared that the repre 
sentative should not be “‘palsied by the will of the 
constituents,” and showed the perfect consistency of 
the doctrine laid down in his message of that on. 
with his recent vote denying freemen the privilege of 
exercising the elective franchise at the ballot-box; 
and said the great difference between the venerable 
gentleman from Massachusetts, his colleagues, and 
himself, was this; they were in favor of the people 
being servants, instead of their being masters; they 
were in favor of the people being humble petition- 
ers, suppliants at the foot of power, instead of step- 
ping forward and exercising all the functions per- 
taining to sovereigns, either at the ballot-box, or by 
instructing their representatives what they shall do 
and what they shall not do. For himself, he assumed 
no such humiliating attitude for those he had the 
honor to represent on that floor. They had two 
ways to approach that body—one was through the 
ballot-box, the glorious Franklin-rod that conducted 
the thunder of tyranny from the people’s heads; the 
other was in the form of instruction, commanding 
their representatives to bring forward and advocate 
whatever measure they believed calculated in itself 
to promote the public good—not humbly petitioning 
their representative, but commanding him. 

Perhaps it will be considered uncharitable in me 
to come to the conclusion I have upon this subject; 
but the conviction fixes itself upon my mind irre- 
sistibly, and I will speak my sentiments, let the con- 
sequences be what they may. I do believe, and 
have believed for some time, that there is a dehber- 
ate design on the part of some gentlemen to effect, if 
possible, a dissolution of the Union. But when we 
of the South, who represent the interests of the slave 
States, contend for our rights, gentlemen say, Oh! 
you are too much excited—too much heated; your 
passion outruns your Papen anything that you 
may say is not entitled to so much weight as that 
which proceeds from our calm and sober judgment. 
Excitement! what is it which occasions that excite- 
ment? Is not the treatment which this question re- 
ceives a sufficient cause for excitement? tt becomes, 
in the hands of gentlemen on this floor, a question 
of dissolution—of Union or no Union;—a question 
in which eleven States of this Union are vitally in- 
terested; States which possess upwards of $100,000,- 
000 of property in slaves; yet when you are striking 
a blow which is to destroy that amount of property 
at once, to expel or exclude 21 of the 93 represen- 
tatives of the eleven slave States from this 
House—nearly one-fourth of their entire dele- 
gation—and thereby destroying the great compro- 
mise of the constitution, agreed upon by the sages 
and patriots of the revolution—we are told, if we 
exhibit any feeling on this subject, it is southern 
heat. Oh! no; we must not speak upon the subject, 
unless we are perfectly calm and passionless. Let 
me tell the agitators, the more they press this ques- 
tion, the greater will be the excitement. It is worse 
than nonsense to talk of making a calm, deliberate 
appeal to them; it will not do; but when we come 
to examine the subject, I am forced to come to the 
conclusion that there is a deliberate design to dis- 
solve the Union. 

Mr. J. here referred to an opinion formerly ex- 
pressed by Mr. J. Q. Apams’s father, and read 
from the 4th volume of Mr. Jefferson’s works, as 
follows: “‘December the 13th, 1803. The Reverend 
Mr. Coffiin, of New England, who is now here 
soliciting donations for a college in Greene county, 
Tennessee, tells me that when he first determined to 
engage in this enterprise, he wrote a paper recom- 
mendatory of the enterprise, which he meant to get 
ened clergymen, and a similar one for persons 
in a civil character; at the head of which he wished 
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Mr. Apams to put his name—he being the Presi- 
dent of the United States, and the application going 
only for his name, and not for a donation. Mr. 
Apams, after reading the paper and considering, 
said, he saw no possibility of continuing the union 
of the States; that their dissolution must necessarily 
take place; that he, therefore, saw no propriety in 
recommending to New England men to promote a 
literary institution in the South; that it was, in fact, 
giving strength to those who were to be their ene- 
mies; and, therefore, he would have nothing to do 
with it.” : 

_ He said he had _ referred to this merely as a start- 
ing —_ at which to date the opposition of New 
England mento the union of the States, and their 
hostility to the institutions of the South. He passed 
on to the Hartford convention, spoke of its opposi- 
tion to Mr. Madison’s administration, asking a dis- 
solution “of the Union, throwing every obsticle in 
the way of a successful prosecution of the war— 
Massachusetts even refusing to let her militia go 
beyond the chartered limits of the State to meet the 
invading foe. Now, in this House, the same spirit of 
opposition is followed up by J. Q@. Apams, endeav- 
oring to destroy the Union and the institutions of 
the South by the introduction of abolition petitions 
and resolutions from the legislature of Massachu- 
setts, asking an alteration of the constitution that 
amounts to a dismemberment of the northern and 
southern States. Mr. J.Q. Apams’s son is now in 
the ee @ Massachusetts, engaged in ma- 
king reports procuring the passage of disor- 
ganizing resolutions, both endeavoring to split 
the Union in twain, thereby proving the father 
and grandfather to be true prophets. Mr. J. next re- 
ferred to the Haverhill petition; also one from the 
State of Ohio, asking a dissolution of the Union. 
He then read anextract from Mr. Apams’s speech, 
made at the extra session of the 27th Congress, 
upon the 21st rule, prohibiting the reception of abol- 
ition petitions, to-wit: 


° . ° * * “He would 


say that, if the free portion of this Union were 
called upon to expend aie blood and their treasure 
to support that cause which had the curse and the 
displeasure of the Almighty upon it,—he would say 
that this same Congress would sanction an expedi- 
ture of blood and of treasure, for that cause itself 
would come within the constitutional action of Con- 
gress; that there would be no longer any pre- 
tension that Congress had not the right to interfere 
with the institutions of the South, inasmuch as the 
very fact of the people ofa free portion of the Union 
marching to the support of the masters, would be an 
interference with those institutions; and that, in the 
event of a war, (the result of which no man could 
tell,) the treaty-making power become to be equiv- 
alent to universal emancipation. This was what 
he had then said, and he would add to it now, that, 
in his opinion, if the decision of this House, taken 
two days ago, should be reversed, and a rule es- 
tablished that the House would receive no petition 
on this subject, the people of the North would be 


ipso facto absolved from all obligation to obey any 
call from Congress.” 


He asked, what the paragraph he had just read 
meant; what effect was it calculated to have upon 
the abolitionist ofthe North, and the slaves of the 
South? It is a stimulant to the one, alure thrown out 
te the other? Is it not saying to the abolitionist of the 
North, Persist in your fendish purpose; to the in- 
cendiary, who is standing with ‘his torch ready 
lighted, prepared only for the destruction of the 
South, Proceed; touch the match; wrap the dwell- 
ings of your masters in flames; produce a servile 
war; make it necessary, for the preservation of your 
masters, to call upon the non-slaveholding States 
for assistance, ‘“‘and under the treaty-making power” 
you all shall be emancipated? Gracious God! are 
we prepared for scenes like these? are we prepared 
to surrender our homes and our firesides? are we 
prepared to see our fields, that now in due season 
yield luxurious crops, relapse into their original 
state, or be converted into fields of carnage? are we pre- 
pared to see the black hands of the negro wreaking 
in the blood of the white man? are we prepared to 
see innocent women and children, virtue and beauty, 
all fall a helpless prey? are we prepared to see the 
land that gave a brother birth, renched with a 
brother’s blood? in fine, are we prepared to see 
peace, prosperity, contentment, and happiness, con- 
verted tao iscord, desolation, cries the, er heart- 
rending, lamentations (producing, to” use the Jan- 
guage of the poet) shrieks 













—————'‘So wild, so loud, so clear, 
“Even listening angels stooped from heaven to hear,” 
and yet to be calm and deliberate? 

Mr. J., said he wished to call the attention of the 
South to a single sentence in a letter recently written 
by Mr. Apams to the abolitionists of Pittsburgh, (to 
wit:) 

“On the subject of abolition, abolition societies, 
anti-slavery societies, or the liberty party, | have 
never been a member of any of them. Butin op- 
position to slavery, I go as far as any of these; my 
sentiments, I believe, very nearly accord with theirs. 
That slavery will be abolished in this country, and 
throughout the world, 1 aoane believe. Whether 
it shall be done peaceably or by blood, God only 
knows; but it shall be accomplished, I have no doubt; 
and, by whatever way, | say let it come.” 

In the sentence he had just read, Mr. Apams says 
he is no abolitionist; but in opposition to slavery, he 
goes as far as any of them; and if the emancipation of 
the negroes in the South has to be effected by the 
shedding of blood, he says, “let it come.” Can the 
South be mistaken as to the meaning of language 
like this? Is it not time to be on the alert? Is ut 
not time they were aroused from their apathy? He 
said this was a question that the South should unite 
upon: the whole 93 members from the eleven slave- 
holding States should come up on this question as 4 
band of brothers, joining in one fraternal hug; heart 
responding to heart; turning their faces towards 
heaven, and swearing, by their altars and their God, 
that they will all sink in the dust together before they 
will yield the great compromise contained in the 
constitution of their fathers. 

In a speech made by the gentleman from Massa- 
chusetts, a short time ago, he says he thinks the 
consummation of the Christian religion will not take 
place until the emancipation of the negroes is effect- 
ed. And then, I suppose, we have the commence- 
ment of that glorious millenium which has been so 
long prophesied. I wish that day would come; but 
I do not wish to attain it by means of bloodshed 
and the sacrifice of thousands of lives. If I thought 
it would come in my day and generation, I would 
now be found standing on tiptoe, stretching my ken to 
the utmost tension, anxiously endeavoring to desery 
in the eastern horizon the first streaks of the glori- 
ous morning. How gratifying it would be to me 
to have it in my power to proclaim that the voice of 
the turtle was aa in the land; thatthe winter was 
past and gone; that the lion and the lamb had lain 
down together; when all could unite in that heart- 
felt chorus of glory to God in the highest, and peace 
on earth, and good will among men. But while thus 
indulging this pleasing illusion, while thus enjoying 
this happy aberration of the mind, (at this moment 
Mr. J. turned his face to Mr. Apams,) what ill omen 
is that obtruding itself so abruptly upon our view? 
What evil genius is this hovering around this hall? 
Is it some demon, or amortal man? What frightful 
spectre do I behold, sending forth such unnatural 
sounds, predicting disunion, dissevered States, and 
the shedding of human blood! Frightful vision, 
this! 

“Black he stands, as night; 
Fierce as ten furies, terrible as hell; 
And shakes a drea‘lful dart.” 


My time is passing rapidly on; and [ must turn 
from these fearful forebodings. 

The gentleman from Massachusetts has declared 
that the institution of slavery has the curse of 
heaven upon it; and that, in the course of time, 
Providence will bring about emancipation; and in 
this opinion Great Britain and Mr. Apams appear to 
concur. They both have great sympathy for suf- 
fering humanity abroad, but forget the wretched- 
ness and oppression that exist at their own doors. 
One overlooks the white slavery that exists from 
necessity, from poverty, resulting from the manu- 
facturing entablichenenta in the New England States; 
the other seems to have taken out a roving com- 
mission in search of grievances abroad, over 
which to exercise her tender mercies. In her East 
India possessions, thousands, both white and 
black, are reduced to the most abject slavery; at 
home, she stands with the mailed heel of power and 
oppression upon the necks of over 20,000,000 of 
white subjects: yet Providence, according to this 
new school of ee: is against slavery 
everywhere, except in New England and Old Eng- 
land; and all other nations or people that tolerate 
slavery, are to be rebuked by direct interpositions of 
Divine Providence. The ways of nce are 
mysterious and incomprehensible to short-sighted 
and exring man. I trust and hope that this people 
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will not so far depart from the great principles of 
right laid down by a just God for the government 
of the universe as to incur the withering dis- 
pleasure of Heaven. It is true, in ancient times 
there were many manifestations of this kind. 
‘The holy Seriptures furnish us with many stri- 
king instances of Divine interposition. The 
case of Saul, when journeying from Jerusalem to 
Damascus: he was struck blind, as was supposed, for 
his persecution of the Christians; and, upon recov- 
ing, he inquired of his Lord what he would have 
him to do. The case of Herod, when he became so 
presumptuous: “And upon a set day, Herod, array- 
ed in royal apparel, sat upon his throne, and made 
an oration to them.” “And the people gave a shout, 
aying itis the voice of a God, not of aman.” “‘And 
immediately the angel the Lord smote him, because 
he eave not God the glory; and he was eaten of 
worms, and gave up the ghost.” I might go on 
mulliplying cases from the sacred volume, in aid of 
those already referred to. We may consult our own 
observation and sensés; sometimes we see his power 
displayed in the agitation of the winds, in the heav- 
mg and contending billows of the mighty deep; 
sometimes we have the mutterings of his discontent 
in the threatening peal of thunder; sometimes he exe 
hibits the brillaney and awful grandeur of his coun- 
tenance in the forked lightning’s glare; sometimes he 
lets loose the baleful comet, passing from one ex- 
treme of the universe to the other, emitting, from its 
firery tail, pestilence and death. This idea is more 
forcibly carried out in the lines of the poet, that 
there are 


“Signs sent by God to mark the will of heaven; 
Sigus which bid nations weep and be forgiven.” 


! might refer to instances in modern times; I might 
refer to the occurrences of 1840, when a most extra- 
ordinary excitement pervaded the community; when 
reason was dethroned, and confusion and profanity 
remgned paramount; when hard cider and coon skins 
were substituted as the very emblems to be used 
with all the sacred -rites of the holy communion; 
vlven men were diverted from the worship of the 
true and living God, to honor him whom they had 
ueceeded in elevating to the highest pinnacle of hu- 
man ambition, and whom the Aieighty, in the dis- 
play of his power, struck as a star from its sphere, 
down to the level of the tomb. I give this as an in- 
tance of Divine interposition. May we not trace it 
omewhat further? Who knows what might have 
been the result of his administration of the govern- 
ment? Who knows but God expressly interposed to 
set an obstacle in the way of the accomplishment of 
those mighty calamities which would, peradventure, 
have been produced under his administration of the 
government—the abolition of slavery, and the disso- 
‘ution of the Union? No, sir; I am not superstitious, 
but—— 
The expiration of the morning hour was an- 
nounced by the Speaker. 


DEBATE ON THE OREGON TERRITORY. 


IN SENATE. 
Monpay, January 8, 1844. 

The following resolution, (submitted by Mr AL- 
LEN, some time ago,) being under consideration: 

Resolved, That the President be requested to lay 
before the Senate (if in his judgment that may be 
done without prejudice to the public interests) a 
eopy of any structions which may have been 
given by the Executive to the American Minister in 
England, on the subject of the Gtle to, and occupa- 
tion of, Oregon, since the 4th day of March, 
1841; also, a copy of any correspondence which 
may have passed between this Government and that 
of Great Britain in relation to that subject since that 
tune, 

Mr. ALLEN said: Mr. President, I take this the 
first opportunity to correct an error | committed, 
some days since, in my remarks upon this resolu- 
tion. 

In speaking of the debate in the British Parliament 
upon the late treaty, | ascribed to the present first 
minister of England—Sir Robert Peel—the decla- 
ration that, had the Oregon bill which passed the 
Senate at our last session, become a law, it would 
have been a declaration of war. Upon after reflec- 
tion, t occured to me, that having previously seen 
only fragments of the debate, carelessly scattered 
through the public papers, I might have been mis- 
iaken as to the author of that declaration, I there- 
fore - immediately had recourse to the most authentic 


source—Hansard’s Parliamentary Debates, which I 
found in our library. I now hold the volume in 
my hand. The whole debate is here given at large, 
and in its corrected form; and I find that the decla- 
ration to which I alluded, was made, not indeed, b 
Sir Robert Peel, but by Lord Palmerston. 1 will 
read it in his own language, as found in his speech, 
delivered in the House of Commons, on the 2lst of 
March, 1843. He said: 

“Then there is another boundary question, still 
unsettled, relative to what is called the Oregon Ter- 
ritory, on the banks of the Columbia river, on the 
west coast of North America: what has happened 
lately about that question? Why, the Senate have 
actually passed a bill for immediately taking forci- 
ble possession of the whole of that territory; and 
the senator who brought in that bill expressed his 
conviction that the American claim to this territory 
would immediately be acquiesced in by Great Brit- 
ain, if it was only urged in what he was pleased to 
calla proper manner. It is impossipxe, I conceive, 
that this bill should pass the other branches of the 
legislature; but, IF IT WERE TO PASS, AND TO BE 
ACTED UPON, IT WOULD BE A DECLARATION OF WAR.” 


Such, then, was the declaration made in full Par- 
liament, if not by the minister, yet by one who stood 
but lately at the head of the foreign department; 
by one who, from his political and family associa- 
tions—from his abilities, his experience, and conse- 
quent influence in public affairsaspeaks with a 
moral authority less only, perhaps that of the 
minister himself. And what does"Yhis declaration 
impor? For what was it made? Is it without 
meaning? Was it made without object? Would 
such a declaration, in reference to a great measure 
vending before the legislature of another country, 
one been made by such a man—by one so long ac- 
customed to gauging the exact effect of words in 
such affairs,—would it have been made without 
meaning or object? No, sir; it imports that, had the 
Oregon bill become a law, England would have re- 
sisted its execution by arms. It was made to test 
the efficacy of the terrors of war in arresting the 
future action of Congress on the subject, and of 
reconciling this nation to the surrender of its terri- 


tory. 

But, sir, as I may be told that the wnofficial lan- 
guage of Lord Palmerston expresses not the temper 
of the British government, or its purposes, and is, 
therefore, to be disregarded, I will read an extract 
from the official speech of the first minister, deliv- 
ered to the British Commons on the same day. Sir 
Robert Peel said: 

“The question of the Oregon Territory, no doubt, 
is not adjusted; but on that it is not necessary that I 
should address the House at any length. With 
respect to the course which the American govern- 
ment has taken, the noble lord makes no allowance 
for the position of a government so open to popular 
influence as that of America. We, however, deal with 
the executive government, and not with the Senate. We 
have proposed to that government to consider the means 
of effecting a conciliatory adjustment respecting the 
Oregon Territory, and we have met with no repulse, 
but have received assurances, in reply to our proposition, 
that the executive government of the Unked States 
is anxious to come to an adjustment of that question; 
and we have every reason to hope that, unless we re- 
vive the former animosity, and embitter the feel- 
ings between the two countries, an attempt to settle 
that question by negotiation will be SATISFACTORY. 
The noble lord says that the Senate has passed a 
bill which I believe it has not passed. 1 think the 
votes were equally divided; but whatever the Senate 
may do, 1T 18 IMPOSSIBLE FOR THE EXECUTIVE GOV- 
ERNMENT TO APPROVE OF SUCH A BILL, afler having 
expressed a desire to negotiate. The noble lord says the 
adoption of that bill would be a case of war. I will not 
discuss hypothetical cases of war, when, as I have said, 
the executive government has signified to us its desire to 


maintain peace, and to effect a satisfactory adjustment of 


the question of the Oregon Territory. I trust in the 
ASSURANCES of the executive government; and I witt 
NOT BELIEVE THAT IT WILL GIVE ITS CONSENT loa 
legislative measure at VARIANCE with THOSE AssuU- 
RANCES.”’ 


Thus spoke the minister; and his, sir, is the lan- 
guage of sovereignty; because, spoken in the name 
and by the authority of the crown, it becomes as sig- 
nificant as if uttered inthe speech from the throne 
itself. It is the language of aman whose will com- 
mits his government to the policy of peace or of war, 
and puts in requisition, if need be, the military re- 
sources of the empire. The President is here told 


that he has already so far pledged this government 
to that of Seslenl, on the Oregon question, as to 
render it impossible for him to sanction such a bill 
as that which passed the Senate. Congress is here 
told that its action will be unavailing, as the Presi- 
dent stands pledged to Great Britain to interpose 
the veto power. Now, sir, this declaration of the 
English minister is either true, or the contrary; and, 
if either case, and for equal reasons, the President 
should inform Congress of the actual state of the 
facts; because, whether true or the contrary, it 
equally relates to the actionof Congress. If it be 
true, Congress should know it, that we may con- 
sider how far, if at all, we will allow an anticipated 
vetoto trammel our action. If it be otherwise, 
Gongress should know it, that our action may be 
freed from ‘the possible embarrasments of such an 
anticipation. In either view, therefore, this resolu- 
tion should pass; and, especially so, as it refers the 
propriety of giving publicity to a state of the facts 
ay tothe judgment of the President him- 
self. 

I am aware, sir, that these are matters which, in 
their very nature, are the subjects of negotiation 
alone. I know, too, that the public welfare may 
sometimes require such negotiation to be veiled from 
the world’s eye until after consummated. But the 
Oregon question has already become the subject as 
well of legislative action as of negotiation. It is a 
subject of a character too momentous to be confided 
to the unaided discussion of a single man, acting 
invisibly, not only to the nation, but likewise to 
the Senate—a co-ordinate agency of the treaty-ma- 
king power. It is a matter of boundary—of terri- 
tory—and therefore affects our internal organization. 
And when, sir, such a matter is, at the same instant, 
the subject of both the legislative and the —— 
making power, does it become the Senate, which, 
by the constitution, is entrusted with a part of the 
former, and divides, co-equally with the President, 
the latter of these powers—does it become such a 
body to remain in wilful ignorance of the actual state 
of the facts, until, perhaps, it may be too late for us, 
in either our executive or legislative character, to 
avert the evil which, by possibility, may result to 
the country from the unadvised action of the Presi- 
dent alone? : 

And here, sir, I shall take the occasion to say, 
and to call the attention of the country to the fact, 
that the hitherto tolerated practice of the executive, 
in concluding the most important treaties, before 
consulting the Senate as toa single provision, or 
even informing this body that negotiations are pend- 
ing, is a practical and dangerous departure from the 
letter ak spirit of the constitution. By the consti- 
tution the President has the “power, by and with the 
advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur.” 
Thus isthe Senate made co-equal and co-ordinate 
with the President, in the exercise of this power. But, 
by the existing practice, he dispenses with the advice 
of the Senate, exercises the whole power himself, 
and then demands the consent of the Senate to what 
he has done. By this the Senate is left with the 
veto power only upon his act; and even this nega- 
tive check is rendered nugatory by the fact that, al- 
though the signature of a treaty by the President 
may have placed the interests of the country ina 
condition far worse than they were before, yet the 
rejection of the treaty by the Senate might place 
those interests in a condition still worse than that 
in which the President had placed them, for the 
very reason that he had placed them in that condi- 
uan. 

How, sir, was it in the case of the late treaty with 
England? But a year or two previously to its rat- 
ification, this body had, by an unanimous vote, so- 
lemnly declared our right to be clear and perfect to 
every inch of the territory within the line of our claim. 
To this we stood committed before the world. Yet 
three millions and a half acres of that territory have 
been severed from the republic, and now forms a 
part of the British empire. Other sacrifices have, 
without equivalent, been made, and obligations con- 
tracted, deeply prejudicial to our interests. And 
why was this? By what means were these things 
effected—these humiliations incurred? In the first 
place, the ear of the nation was filled with lugubri- 
ous bewailings about the’ anticipated horrors of war. 
The harmony of the two countries was in danger, 
we were told, of being disturbed by the clash of 
arms, and that nothing but negotiation could save 
us from the baleful consequences of mortal strife. 
Such were the forebodings to prepare the way for 
what was (o follow, Then came the announcement 
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that England had, for the sake of peace and humani- 

ty, determined to send us a minister, especially and 
extraordinary. At last, Lord Ashburton arrived. 
He came, it was said, with healing on his wings. 
His advent was hailed as the certain deliverance of 
the world from the troubles that beset it. He and 
our wise man from the East were, by the beneficent 
union of two such intellects, to assuage irritation, to 
bring affection out of enmity, to smoeth down the 
rugged future, and to lead the two nations, side by 
side, over a road of peace, to mutual happiness and 
glory forever hereafter. 

Well, sir, the great work was commenced by the 
wnnouncement that Lord Ashburton had “been 
charged by the Queen’s government with FULL POWERS 
to NEGOTIATE and SETTLE ALL MATTERS in discussion be- 
tween the United States and England.” Upon this all- 
comprehending basis, the negotiation proceeded. 
The British minister first obtained all he desired; we 
nothing. Yes, sir: all on the one side—nothing on the 
other. For what single demand did he make which 
was not conceded? What single point did we urge 
without failure? He obtained a part of our territory 
by the dismemberment of one of our States. He ob- 
tained a new boundary, which before was ours, giv- 
ing to England a strong and extended military fron- 
tier, against ourselves. He obtained a stipulation 
by which we are to detach a large part of our navy 
to distant seas, at vast expense. He obtained the 
humiliating provision by which we pledge ourselves 
to England that we will pay money to two of our own 
States; thus placing the rights and interests of those 
States under the guardian guaranty of a foreign gov- 
ernment against our own. These things he obtained— 
our negotiator having obtained nothing. And when, 
sir, the British minister had thus settled a part of the 
“matters in discussion”—when he had negotiated 
other matters which had not been ‘‘in discussion” —such 
as that of the African squadron,—then, sir, he, all of 
a sudden, narrows down the basis upon which the 
negotiation had commenced, and for the first time, 
discloses his want of powers “to settle” the other “‘mat- 
ters” which had been “in discussion” for the fourth 
of a century. 

In this way it was that the Oregon boundary was 
left unsettled—left open for future quarrel—that line 
stretching from the odes mountains to the “Pacific 
ocean—a part of the very same boundary, in settling 
the northeastern half of which we had made so 
many and such humiliating sacrifices in the treaty. 
But sir, notwithstanding this manifest insincerity of 
England, in professing a desire to adjust all differ- 
ences—to remove all causes of discord—notwith- 
standing the sacrifices we had made to remove these 
causes, and our failure to do so—notwithstanding 
the future was thus left as cloudy with troubles as 
the past—notwithstanding every senator felt and 
knew such to be the facts,—yet was this treaty rat- 
ified, by a vote of more than two-thirds of the Sen- 
ate. And why so? Was it because any single sen- 
ator opproved of the treaty? Was it because any 
one man of all this body would, as President, have 
signed it? No, sir, not one, 1 am sure, would have 
voted to ratify it, if, by its rejection, our interests 
could have been placed back, in a condition as good 
as when the negotiation commenced. But that could 
not be. Senators felt it. They knew the conces- 
sions already made by our negotiator rendered that 
unpossible. They thought that, after those conces- 
sions, the rejection would place our interests in a 
condition even worse than the ratification, bad as 
that condition is acknowledged now to be. 

Is it not manifest, then, that in this instance—in 
this all-important matter of ceding away territory— 
of dismembering a State—of surrendering a strong 
military frontier to a dangerous neighbor, the Senate 
was reduced to a mere veto power upon the act of 
the President? And is it not equally obvious, that 
even that power was rendered abortive by the ver 
act of the President himself? Yes. And all this 
because, though the negotiation was conducted in 
this city, within one mule of the Senate, then in 
session, yet the Senate, a co-equal agent with the 
President in the treaty-making power, allowed itself 
to remain in utter ignorance of alt that was going on, 
until it was too late to do anything but to ratify a 
ruinous treaty, or to reject it, as was said, at the 
hazard of a war. 

I now, sir, put the question, and solicit an an- 
swer, Why was not the western as well as the 
eastern half of the line settled in the treaty? Did 
not Lord Ashburton disclose his powers ample to 
settle all “matters in discussion?” Did he not profess 
an intention to remove all causes of future animosi- 
ty? “Was not the western end of the'line a subject 








“in discussion?” Was not that as likely as any 
other matter to become the source of bitterness and 
strife? Wherefore, then, was it left unsettled? 
Wherefore, when most plainly it might have been, 
to us, more advantageously and safely adjusted in 
connexion with, than apart frem, other questions? 
But no; the British negotiator understood his busi- 
ness. His government had an object; it was his 
purpose to reach it. He was not more anxious to 
settle some of the matters “in discussion,” than to 
keep others open. He wished to settle that end of 
the line where we had the force at hand to protect 
our rights, and to leave unsettled the other, where 
we had no force at all. Our policy was just the re- 
verse; but his prevailed. It has ever been England’s 
policy to keep open, always, some cause of quarrel 
with other nations, and especially with those having 
unoccupied territory. Such is her policy, because, 
as a great commercial nation, colonies are deemed 
essential to the enlargement of her trade and the 
protection of her navigation; and because matters of 
quarrel afford excuses to her for seizing upon the 
territory of others and planting those colonies. 

And now, sir, when the American people have 
seen the Oregon question excluded from that nego- 
tiation, which, we were told, was to have composed 
all our troubles—when they have seen their rights 
of territory, upon the shores of the western ocean, 
utterly neglected by the executive, and that at the 
very time, of others—at the only time—when 
those rights ht have been most certainly and 
safely secure treaty—when they behold this ter- 
ritory in manifest danger of gliding silently into the 
possession of Great Britain—when, in consequence 
of this neglect, this danger, they have aroused 
themselves—when they have enjoined it loudly up- 
on Congress to take immediate measures for the 
preservation of the territory and the protec- 
tion of their fellow-countrymen, who have 
gone upon it,—when such is the state of the facts, 
what are they told, and by whom? They are told 
by the prime minister of England, that the Presi- 
dent has, since the late treaty, already so committed 
himself to the British government as to have ren- 
dered it impossible for him to sanction the action of 
Congress upon this subject. Upon the part of the 
President himself, we are likewise told by a sena- 
tor upon this floor, [Mr. Arcner,] that England is 
again smitten with the love of peace; that once more, 
—— by a desire to maintain the quiet of the 
world, she is about to send again to our shores an 
olive-branch-bearing minister to negotiate. Yes; he 
comes, chain in hand, no doubt, to measure off an- 
other piece of our territory. And now, sir, to rec- 
oncile us to its loss, we again hear the same incan- 
tations which were before employed to conjure up 
the bloody spectre of war, and drive us for safety 
into ignominious refuge of the late treaty. Congress 
must stop. The Senate must sit here as before, ir. 
voluntary ignorance of all that is doing; whilst ne- 
gotiation, within one mile of these walls, peels off, 
perhaps, the westward frontier of the republic in 
the same hope of satisfying the insatiable ambition 
of England. Never was a hope more idle; for 
never will she be satisfied whilst an unoccupied spot 
remain upon its surface, to tempt her aspirations to 
the empire of the world. What claim has she to 
the territory in question? What matter is there to 
negotiate senile if it be not to buy peace with terri- 
tory, under the threat of war? But she has set up a 
clam: that is the answer. And are we to nego- 
tiate for no other reason than because she claims, 
though conscious—though positively knowing, that 
she does so without even the semblance of right? 
No, sir. So long as we agree to negotiate, she will 
continue to claim, not only this, but other territory 
and other advantages. That she will do, for the 
very reason that you agree to se For, in 
every instance, her argument will be equally good. 
In every instance, as in that of the Maine boundary, 
and the present, she can and will say to you, “here 
is territory in dispute between us; you see that our 

retentions clash; both cannot have all; but each can, 
ose half; let us, then, divide, for the sake of peage, 
rather than that two such nations should go to. way’ 
for this inconsiderable object.” This she can say}. 


and with equal propriety, as often as she chooses to . 


claim parts of our soil. And thatshe will continue to 
claim, so long as we continue to give color to her 
claims, by opening negotiations, what man can 
doubt? This word “negotiate” has alréady 
broken the line fixed as our boundary by the 
triumphant issue of our revolutionary war. Al- 
ready. has it deprived us of territory which 
we unanimously, solemnly, and truly declare, 
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and positively know, to be indisputably ours— 
very inch of it. And here, sir, 1 deny the 

peiisigts that we are bound by the law of nations, 
xy morality, or allowed by considerations of inter 
est or of policy, to open negotiawous for the sole 
reason that some sort of claim has been advanced by 
another to that which is ours. Should « ciuzen, 
however respectable, enter that door, and ora¢r you 
to vacate this chamber, alleging that he, out of is 
own funds, had erected this building, and that there- 
fore he, not the nation, was its rightful owner,— 
would you, in such a case, send your sergeant-at- 
arms to meet him, with authority, upon your part, 
to compare titles, and make up an agreed case for 
the adjudication of the court? No; you would 

treat his claim as presumptuous, as ridiculous: you 
would direct him to be removed, as a contemptuous 
intruder. And why? Because every claim, in or- 
der to be the proper subject of discussion, of suit, 
or of negotiation, should come with some probabili- 
ties in its support—some show of reason—some 
color of rightsomething upon which the mind 
may reasonably heeitate—something which the judg- 
ment can weigh, and balance, and compare, before 
it concludes. Yet no one of these circumstances— 
no probability, no color of right, nothing upon 
which thought can be employed—is to be found im 
the claim put forth by England to this territory. 
That claim stands unsupported by anything, except 
by the unfortunate fact that the executive has agreed 
to consider it, by opening negotiations for that pur 
pose. . 

But, Mr. President, I have allowed myself to be 
hurried on further into the general subject that | 
intended to go upon this mere preliminary matter 
now pending before the Senate. An occasion more 
appropriate for full discussion will be offered by the 
bal upon the table. For the present, therefore, I 
shall submit, in conclusion, but an additional word; 
and that, upon the object of the resolution before us. 

In the debate of the other day, it was asked, Why 
offer the resolution in legislative session? why call 
upon the President to make public these docu- 
ments, when to do so may prejudice the interests 
of the country? The answer is easy and obvious. 
To the first question, I reply, because the very 
thing to which the resolution relates, is, at this mo- 
ment, the subject-matter of legislation in both 
Houses of Congress. It becomes, therefore, im- 
portant that Congress should know the exact con- 
dition in which the President has placed the matter 
by his late correspondence with the British govern- 
ment; for otherwise, is it not manifest that Con- 
gress may pursue one line of policy whilst the Pres- 
ident is pursuing another; and thus the two present 
to the world a divided government, weakened in its 
position upon this subject by that very division? To 
the second question, the answer is found !u the lan- 
guage of the resolution itself. ‘That language 3, 
“that the President be requested to lay copies of t.2# 
documents before the Senate, if in his judgment that 
may be done without prejudice to the public interests.” 
Whether this can or cannot be so done, is a question 
expressly submitted, by the words of the resolution, 
to the President himself. He, and he alone, knows 
the contents of the documents, and therefore he, and 
he alone, can determine this question. If the docu- 
ments can, in his judgment, be sent to the open Sen- 
ate without detriment to our interests, he will send 
them; ifnot, withhold them. For what reason, then, 
can senators oppose the resolution? It isin the 
common form, drawn with the usual precaution, 
and in strict accordance with a practice as old as the 
government itself. Do they oppose it from a dis- 
trust of the President’s capacity to judge whether 
the documents can or cannot, with safety, be made 
public? If so, can they safely confide to the same 
man the more important matter of conducting the 
whole negotiation, and that in secret, unaided by 
any other councils? No; they deem him competent 
to the latter and far more difficult task, and are, 
therefore, bound to admit his competency for the 
former. I ask, then, for a single reason whiy this 
discretionary call should not be made. None has 
been—none can be given. Yet is this resolution op- 

sed, and will be, I fear, with success. But, sir, 
be that as it may, having offered it as the result of 
strong conviction, | now give notice that, should it 
fail or pass, and the documents be withheld, I shall, 
in either event, submit it in executive session. Thus 
will the question be then presented, whether the 
Senate has, in its executive character, the constitp- 


tional right of icipation in the treaty-making 
power hijirs the President shall have exhausted ‘hee: 
dght of participation in it by his signature to a tees 
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ty. Upon that question I shall then ask the solemn 
judgment of this body, and hope to be ready more 
fully to show the existence of this right in the Sen- 
ate, and that the negation of it would lead to conse- 
quences incalculably ruinous to our institutions. 

Mr. ARCHER said that the Senate would recollect 
that, when the subject was before them a few days 
ago, he had stated that he was not unwilling that 
this resolution should receive the sanction of this 
body, though, at the same time, he did not in the 
least doubt the propriety of the suggestion made by 
the gentleman from Kentucky, [Mr. Morenran,] 
that it was improper to interfere, by such a call, with 
a pending negociation. The reason of his readiness 
to yield this assent, was, that he was aware that 
there was no depending negotiation on this subject 
of the Oregon. 

He had now to state to the Senate, from informa- 
tion which he had obtained officially, as chairman 
of the Committee of Foreign Relations, that this was 
the fact; that no negotiation was in actual progress 
and dependence at the court of St. James, as had 
been supposed, Our government had made the 
proposal to treat those, and sent instructions to our 
minister to enable him to do so, The British gov- 
ernment had preferred this place as the seat of nego- 
uation; to which our government, of course, could 
make no objection. A minister was expected here 
inafew weeks, (and indeed, was supposed to be 
already on his way,) who was specially charged 
with this subject, and other subjects of negotiation 
between the two governments. In these cireum- 
stances, he would not treat the Senate with the dis- 
respect of supposing that it was necessary to ad- 
dress any observations to it, to show the improprie- 
ty of passing the resolution. 

It was not required of him, therefore, to go into 
the chseussion which had been raised by the sena- 
tor from Ohio, [Mr. Arten.] The whole tenor of 
his remarks went to show that our title 
to the entire territory being, as he represented, 
incontestable, we were to admit no negotiation, 
as he and the West stood resolved, in no 
event, to surrender one acre of it. Well, did 
the gentleman not perceive that this was tantamount 
io a determination to have war at all events? We 
had eutertained two negotiations, and entered into 
two conventions, with Great Britain, on the subject 
of the respective claims of title to the territory. 
‘These conventions, establishing a suspension of the 
assertion of an exclusive title on either side, surely, 
if they did not recognise a color of utle on the part of 
Great Britain, left unbarred the door to further ne- 
gotiation, which it was the object of the senator 
from Ohio [Mr. Aten] now to close. What! 
Great Britain, with whom we had agreed for twenty 
years to suspend the question of title, was now not 
to be heard at all, when she agrees, in virtue of our 
own overture, to renew negotiations at our own 
door! What would be the use of negotiation, if the 
senator and the great West (of whose chivalry, in 
this instance, he professed to be the mouth-piece) 
had no intention of admitting any terms of adjust- 
ment but our own? This was the language of the 
senator from Ohio, and this the attitude in which he 
wished to place the country! 

Then the settlement was to be by the strong 
hand, precluding even the chance of getting justice 
by negotiation! Thus attitude was to be maintained, 
though war was to be the consequence!—war, which 
was not to desolate the interior, where western men, 
who were to bring it on us, were safe; but to sweep 
in hurricane to the devastation of our ake 
Mr. Ancuer repeated, that he would not offer the 
Senate the disrespect of supposing that it would en- 
tertain the resolution, in view of the circumstances 
in which it was pressed on their adoption. 

Mr. MOREHEAD said: When this resolution 
was called up the other day, Mr. President, it seem- 
ed to me that, regarding a negotiation as_ pending 
between the government of the United States an 
that of England, in reference to the Oregon Territory, 
there might be some impropriety in our adopting a 
resolution, the tendency of which might be to in- 
terfere with the legitimate powers of the executive 
deparunent. Without expressing any opinion as 
to the merits of the resolution, I did entertain great 
doubts of the propriety of any interference on our 
part, the effect of which would be to arrest the ne- 
gotiation, 

The question this morning is presented in alto- 
gether a different aspect, after what has fallen from 
my driend from Virginia, [Mr. Ancner.] We are 

-ylow informed that there is no actual negouation 
pending, but that @ proposition has been made by 


the British government to open the negotiation at 
the capital of the United States. Such being the 
aspect of the — whatever may have been the 
expediency of this resolution heretofore, it occurs 
to me that it does not become us to act in such 
manner as to indicate any disinclination to accede 
to the proposal. 

Now, sir, it strikes me, in the first place, that 
there is no need of the adoption of the resolution at 
all; for if we adopt it, there being no pending nego- 
tiation, what object is to be accomplished by it? If 
our purpose be to legislate upon the subject, what 
assistance can we derive from the information 
sought? The negotiation which was opened in 
London, has been suspended, in order that it may 
be transferred to Washington. 

Mr. ARCHER, from his seat. It never was com- 
menced in London. 

Mr. MOREHEAD. There has not, then, been 
any attempt at negotiation. But suppose there had 
been: I cannot pews what we can ase to do with 
the views of the executive, as they may have been 
expressed in the instructions to our minister. 

f we take it that the negotiation is to be conduct- 
ed here, does it become us to express doubts of 
either the willingness or ability of the executive to 
take care of the interests and honor of the country? 
The senator from Ohio [Mr. ALLEN] disclaims any 
such purpose. Let us, then, leave the adjustment 
of these questions at issue between the governments, 
in the first instance, to the depar of the gov- 
ernment to which is entrusted ines of our 
foreign affairs. I trust the President will maintain 
the rights and the dignity of the United States; and 
I will not, by any act of mine, on such an occasion 
as this, aah any distrust of the fidelity of a high 
officer of the government, in the discharge of the 
functions of his office. 

The Senator from Ohio has alluded to the bill 
which passed the Senate at the last session, in re- 
gard to the Oregon Territory; and he seems to think 
that; by refusing to adopt the resolution, we call 
into question the propriety of conduct of those of us 
who voted for that bill. Such, I need scarcely say, 
is not my view. A principal objection to the reso- 
lution is, that its adoption might fead to a premature 
collision between the two governments. I did not 
understand tbe bill of the last session to be a belli- 
gerent measure, and so expressed myself in the dis- 
cussion of it. If I had so understood it, I should 
not have given it my sanction. It was because, in 
my opinion, the bill was altogether eet because 
it disturbed none of the subsisting relations between 
Great Britain and the United States; because it vi- 
olated no provision of the convention of 1818, which 
was renewed in 1827, but was in entire conformity 
with the stipulations of that convention, that I gave 
itmy support. Iam willing todo the same thing 
again. Ihave changed no opinion of the propriety 
of that measure, that I then entertained. If the ob- 
ject of our legislation be not to encroach on the pro- 
visions of the convention, I cannot perceive why 
we may not proceed to legislate without the infor- 
mation whieh the resolution secks to obtain from 
the President of the United States. The distinction 
is a clear one, to my mind, between our powers to 
legislate in conformity with the treaty, oul tes pow- 
ers of the exefutive to settle subsisting disputes 
respecting the title to the Territory of Oregon. 
Let the President proceed with the negotiaton, 
while we, in the exercise of our legitimate functions, 
oursue our own course of legislation. Great Britain 
has legislated; let us do the same. Great Britain 
occeupies the territory; Jet us occupy it. Great 
Britain has extended the jurisdiction of her laws to 
the Pacific ocean; I see no reason why we may 
not do the like. Now all this can be done without 
the information to be derived from the instructions to 
Mr. Everett, and in full accordance with the terms 
of the convention. 

I am not so sensitive as the senator from Ohio 
seems to be to the declarations of Lord Palmerston 
inthe British Parliament. He was not a member 
of the ministry. He was their opponent. I regard 
them as I would the declarations of an American 


senator of a similar character, having reference to 


our relations with a foreign nation—for which most 
eer the government could not be made respon- 
sible. 

I think, therefore, with the senator from Virginia, 
that the whole subject had better be left for the pres- 
ent to that department of the government to which 
belongs the adjustment of all question of dispute be- 
tween us and foreign powers. : 

My. BENTON rose in support of the resolution, 





and said that, from the terms of the constitution, 
and the early practice of the government, the Senate 
had a right to assist in the formation of a treaty be- 
fore it was made; and consequently had a right to 
know the state of every negotiation, before it was 
concluded. ‘The President was to make treaties by 
and with the advice and consent of the Senate. 
These were the words of the constitution; and they 
implied previous counsel, as well as subsequent ap- 
probation. You give advice as to what is to 
done: you consent to what has been done. The 
terms are of different import, and by using them 
both, the constitution intended that the Senate should 
act upon them both; they should give their previous 
advice a8 to the terms of the treaty, and their sub- 
sequent consent to its ratification. This is the in- 
junction of the constitution, and such was the early 
practice of the government. President Washington 
always consulted the Senate beforehand, even in 
the most insignificant treaties. At first he came in 
person; afterwards it was done by message; and al- 
ways in the most formal and responsible manner. 
The President stated, in writing, what he proposed to 
do, and asked the advice of the Senate on each 
clause. The Senate referred his message to a com- 
mittee; the committee reported for or against each 
i senate sometimes with amendments. The 

nate appointed a day to deliberate upon them— 
passed upon each proposition separately—some- 
times advising for—sometimes against—sometimes 
amending—sometimes adding new. propositions of 
theirown. A resolution was then adopted, advis- 
ing what they had agreed upon; and a copy of the 
whole was sent to the President. This was the 
practice when Washington was President, and Jef- 
ferson Secretary of State, and when those who 
framed the constitution sat here to expound and to 
administer it. 

Mr. B., having made this statement of the early 
practice of the government, went on to support 
what he said by referring to the executive journal. 
He read various instances in which President Wash- 
ington and the Senate had done precisley what he 
had: stated. He showed instances of it, both in 
Indian treaties and with foreign powers—among 
the two latter, with those of Great Britain and 
Spain, «and upon the identical points now in contest 
with Great Britain, and covered by the resolution 
of the senator from Ohio, [Mr. Atten.] He (Presi- 
dent Washington) asked the advice of the Senate in 
settling the northeastern boundary with Great Brit- 
ain, then disputed at the Santa Croix, and the south- 
ern boundary with Spain, including the navigation 
of the Mississippi. He asked advice upon all the 
points connected with these boundaries and naviga- 
tion, and the Senate gave it. This was the right 
way to do. 

Mr. B. knew that this practice had been departed 
from since the time of Washington; but it was a 
departure from a good practice; and, what was more, 
it was a departure from the constitution, and great 
evil had grown out of it. It had deprived the Sen- 
ate of their free action upon the ratification of trea- 
ties, and had placed them, in many instances, under 
a moral duress, and gave them no choice but to con- 
firm what was done, or to embarrass the government. 
Arguments dehors the treaty were now the prin- 
cipal ones to obtain a ratification. The President 
has done it—his friends must stand by him—it will 
be a censure on him to reject it—it will disappoint 
the foreign power—it was made under full powers, 
or in conformity to instructions, and cannot be re- 
jected without a breach of international courtesy or 
faith:—such are the ments, or rather considera- 
tions, on whica the ratification. of treaties are now 
mainly pressed and obtained; and every senator 
who has sat here some years, well knows that, in 
this manner, treaties obtain ratification which are, in 
fact, approved by none, or but few. Our diplomatic 
history, said Mr. B., is full of these examples, and 
none stronger than the British treaty of 1842. That 
was a treaty negotiated here in this city. The ad- 
vice of the Senate might have been easily obtained. 
If Mr. Tyler had followed the example of Wash- 
ington, and consulted the Senate about the terms of 
the boundary on the St. John and the highlands, 
as that President did with respect to the boundary 
on the Santa Croix, no such treaty would have been 
made as that which received an almost unanimous 
ratification. We remember that treaty, and how it 
was voted for here even by those who condemned 
it, on the cry of war if it was rej , and on the 
plea that it was the best we could get! The best we 
could get! (reiterated Mr. B.,) as if we were a con- 
quered people, and forced to put up with what we 
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could get! as if we were prostrate on our backs, the 
British lion on our throats, and never to rise till we 
signed what was offered ! 

n this way a treaty was carried through this 
body, which was, in fact, almost unanimously dis- 
approved, and which has since subjected us to the 
keenest ridicule in the British Parliament. 

Mr. B. said, we have now an analogous case—a 
question of boundaries, and with the same power; 
and now is the time to escape the evils which 
we have suffered heretofore, . returning—only 
partly returning at present—to the terms of the 
constitution, and the early practice of the gov- 
ernment, when Washington was President, and 
Jefferson Secretary of State. It would strengthen 
the President for the Senate to back him: his propo- 
sitions would come with emphasis when seconded by 
the Senate. If he took the advice of the Senate 
before the proposition was offered, it would go with 
a much more grave and impressive form to the 
British government. But that is not the question 
now: the President has asked no advice, and we are 
offering none. The resolution is for information: 
itis to enable us to know the state of the negotia- 
tion—to enable the American Senate to know as 
much about our own affairs as the members of the 
British Parliament know! The senator from Ohio 
|Mr Aten] has read you a part of the debate in 
that Parliament in February last, in which the Brit- 
ish minister (Sir Robert Peele) has made a very ex- 
triordinary declaration—a declaration in full terms, 
that President Tyler has made propositions on the 
subject of the Oregon, which would render it impos- 
sible for him to have signed the bill which passed 
the Senate at the last session, to grant land to the 
Oregon settlers. His word is “impossible!” and now 
we wish to know in what manner the American 
President has fixed himselfin this state of impossi- 
bility!’ We have the same bill before us again: it 
may pass; and, in that event, according to Sir Robert 
Peel, the President cannot sign it! or, it may be re- 
jected; and the cause of that rejection may be the 
result of the President’s impossible condition! In 
either event, we wish to know the nature of these 
prosositions which have disabled our President from 
exercising a constitutional power—an obligatory 
power where the bill is good—in signing a bill sent 
to him by the two Houses of Congress. Let us 
know the facts. Let the American Senate, and the 
American people, know as much about this matter 
as members of the British Parliament know; and let 
us consider what we have to do, if the President is 
really committed to Great Britain on the great point 
of signing, or not signing, the bill which we now 
have before us. 

Mr. B. said our right to the information is clear; 
the only doubt is upon the character in which it is 
asked. The resolution is in our legislative capaci- 
ty, with the view to the enactment of a law; it may 
be aquestion whether it should not be our executive 
capacity, and with a view to ascertain the condition 
of our foreign relations. [Several senators from their 
seats said, “‘that is the question.”] Mr. B. thought 
it immaterial, and that the information might be ask- 
ed in either, or both capacities. When obtained, it 
can be used for either purpose; the only difference is, 
that the information would be confidential in one 
case, and public in the other. But this is provided 
for in the call; the resolution only asks for what can 
be given without detriment to the public service; and 
of this the President is himself to be the judge. Let 
the resolution go, and let him decide, oak: above all, 
give him an opportunity of showing whether he is 
committed against the Oregon bill!—whether he is 
disabled from ' exercising a constitutional power!— 
whether he is in the impossible condition which the 
British minister has proclaimed to the world! 

Mr. BERRIEN said: As I am called upon to re- 
cord my vote on this resolution, I am not willin 
that this debate should terminate without stating my 
own views on the question which its presents. 

And first: I desire that it may be noted that the 
information which it is the object of this resolution 
to obtain, is not called for in the exercise of any of 
those powers which are peculiarly confided to the 
Senate, as a branch of the executive department, in 
performing those advisory functions which are en- 
trusted to us by the constitution. It is not required 
to enable us to determine whether we will advise 
and consent to the ratification of any treaty which 
has been negotiated, or to the appointment to office 
of any person who has been nominated by the 
President. It is made in open legislative (not execu- 
tive) session, while we are e in performing 
our ordinary legislative functions, in the exercise of 


wers which are common to us, and to the other 

ranch of the national legislature. Nay, it is dis- 
tinctly avowed by the mover, that the object in 
calling for this information is to enable us to act 
more advisedly in deciding on the bill to provide for 
the occupation of the Territory of Oregon. The 
proposition which is asserted in this resolution, 
then, is this: that the Senate, as a branch of the na- 
tional legislature, (not as the constitutional adviser 
of the President, but in the exercise of its ordinary 
legislative functions,) has a right to call upon the 
executive for any information relating te his nego- 
tiations with foreign powers, and to throw upon him 
the responsibility of refusing it, on the ground that 
it would be detrimental to the public interest to com- 
municate it. I deny the existence of such right; 
and shall, therefore, vote against this resolution. 

The President is the represeutative of this gov- 

ernment, in our intercourse with foreign nations. 
He negotiates with them through agents appointed 
by him, by and with the advice and consent of the 
Senate, indeed, but communicating directly with him 
through the departments of State, and not with this 
or the other branch of the national legislature. The 
details of such negotiation, in its whole progress, 
and until a treaty, which has been the fruit of it, is 
Pa to the Senate for ratification or rejection, 
selong aa to the executive, not to the legis- 
lative depatgent. The highest and most obvious 
considerations of public policy require that this 
should be so. 

Be it is said by the mover of this resolution that 
the Senate, when called upon to determine whether 
it will advise and consent to the ratification of a 
treaty, is entitled to be informed of the details of the 
negotiation; and he argues that it will often be much 
more important to the Senate to receive such infor- 
mation before, than after, the negotiation has been 
completed. He says the information comes too 
late, when the executive has already been commit- 
ted, and the terms of the treaty have been settled. 
He supposes that the Ashburton yorr owed its 
ratification to this state of things. Looking, then, 
to the duty to which the Senate will be called, in 
considering the bill before referred to—that for the 
occupation of the Oregon Territory—he asserts that 
the Senate have a right to the information sought 
for by this resolution, to enable them to act ad- 
visedly upon that bill. 

Now, sir, my first remark is, that the very terms 
of the resolution negative all pretence to the right 
which is claimed. e ask this information from 
the President, not as a matter of right. We ask it, if, 
in his opinion, it can be given without prejudice to 
the public interest. We express our desire to have 
it, and submit it to his discretion to determine 
whether this desire can be gratified without detri- 
ment to the public interest. In other words, we ask 
him to give it, if he thinks it proper to do so. Sir, 
this is a singular mode of claiming a right. A right 
which is absolutely dependent on the will, the dis- 
cretion, it may be the caprice of another, which, if 
it be withheld from us, we have no means of en- 
forcing, which we cannot enjoy at our own will, 
and simply because it is our right, but only by the 
permission of another, is something of which i can 
form no very distinct conception. If it be said that 
these are the ordinary and usual terms of calls of 
this description, I agree that this is so; but this only 
proves that our predecessors, in all time, have been 
sensible of what must be very obvious to those who 
hear me, that information so sought cannot be 
claimed as a right. 

[am aware of the practice to which the senator from 
Missouri has referred us—that adopted by General 
Washington, of coming into the Senate, attended by 
the proper cabinet officer, for the purpose of confer- 
ring orally with them, and afterwards of consult- 
ing them by written communications, as to the 
terms of a treaty, on the negotiation of which he 
was about to enter; but the senator is aware that 
that practice has been long since abandoned. Wheth- 
er it would be advisable to re-establish it, it is not 
now material to consider, for that is not the quee- 
tion presented by this resolution. The President has 
not called upon us for advice to aid him in negotiating 
atreaty. It is we who propose to call upon him 
for information to enable us to determine whether 
we shall pass a law. It may be that a free inter- 
change of counsels betwen the President and Senate, 
in settling the terms of a treaty, would be advan- 
tageous; but whether this shall be so, depends upon 
his pleasure; for if he declines this interchange, we 
have no means of enforcing it. When a treaty has 
been negotiated, and is submitted to our consider- 





ation, then indeed we have a right to all the infor- 
mation which is necessary to enable us to deter mine 
what advice we shall give; and with the right, we 
have the means of enforcing it, by declining to act 
upon the treaty until the information is afforded 

his is, however, aright in executive, and not in 
legislative session, as is proposed by the resolution 
under consideration. 

Again, sir, if we had the right which is contended 
for, I should consider it highly inexpedient, under 
existing circumstances, to exercise it. We are i 
formed that this question, in relation to the Oregon 
Territory, is to be submitted to negotiation; and we 
learn more informally, from the Chairman of the 
Committee on Foreign Relations, that the British 
minister, who is expected shortly to arrrive here, 
will be charged with the ingtructions of his govern 
ment for that purpose. In this state of things, it is 
proposed to call upon the President for the mstruc- 
tions given to our ministers; and to make them public, 
which must be the consequence of calling for then 
in legislative session. Sir, this must exercise an in- 
jurious influence on the proposed negotiation. ‘The 
instructions of the British government will remain 
secret, while ours are exposed. We show our hand 
to our adversary, while he conceals his. Such a 
game must be played at disadvantage. 

I submit to the senator from Ohio the propriety 
of withdrawing this resolution. If he shail not 
think proper to do so, | urge its rejection by the 
Senate. If he still desires this information, let him 
renew it in executive session, when it will be re- 
lieved from some of the objections which now for- 
bid its adoption. In its present posture, whether | 
look to the question of right, or of expediency and 
public policy, I am constrained to vote against it. 

Mr BED TON replied to the Senator from Geor- 
gia, [Mr. Berrien,]} and said that in none of the in- 
stances which he had read had President Washing- 
ton personally appeared in the Senate to ask the ad- 
vice of the Senate. He had so appeared in the first 
part of his administration; but it was found to be 
inconvenientand disagreeable, and was soon given 
up. In every instance which Mr. B. had cited, the 
eae of the Senate was asked hy message, sent by 
his secretary, and the points stated in writing. The 
Senate answered in writing; and thus the communi- 
cation between them was free from the embarrar- 
ment of personal presence. . 

Mr. B. then gave a striking instance of this mode 
of consulting in the Senate, in the famous case of the 
navigation of the Mississippi and the Spanish boun- 
daries on our southern Coelier. He showed that 
the propositions of Don Gardoqui, the Spanish 
minister, thirty-one in number, were all communi- 
cated to the Senate, with eight others proposed by 
Mr. Jefferson, the American Secretary of State. He 
showed that Washington and Jefferson acted to- 
gether in all these applications for their advice; and 
presumed that their joint example might stand for 
something worthy to be followed. 

In citing the propositions submitted by Don Gar- 
dequi,the Spanish minister, Mr. B. read one of 
them as being particularly agreeable to him. It 
was the article in which the King of Spain, in con- 
sideration that the United States possessed no gold 
or silver mines, and would need gold and silver fora 
circulating medium,agreed that he (the King of Spain) 
would purchase naval stores for the Spanish navy 
from the United States, and pay for them in hard mo- 
ney. This, Mr. B. said, showed that the King of Spain 
understood our government to be a hard-money gov- 
ernment, and was willing to help us to get the hard: 
it also showed that he, although a foreign King, was 
willing to purchase naval stores from the people of 
the United States, and from the banks of the Mis- 
sissippi—an instance of kind consideration which 
woul be worthy of imitation at present by the 
American government in equipping the American 
navy. Hemp, wood, iron—all the elements of na- 
val construction are in the West, and only want the 
same consideration from the American government 
which they had from Charles the Fourth, to become 
available to the American navy. 

Mr. B. said the senator from Georgia [Mr. Ber- 
R1IEN] had departed from the question, and raised 
extraneous issues. " His questions and his argu- 
ments suppose an intention to introduce the Presi- 
dent personally into the Senate, or to send him our 
senatorial advice on the formation ofa treaty. No 
such thing is now proposed. The only question is 
for information--to obtain from him the informa- 


. tion which is necessary to us in the consideration of 


an important bill, and for asking which we have 
thousands of examples. Our whole legislative his- 
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tory—that of both Houses of Congress—is replete 
with such calls—calls for the state of pending ne- 
gotiations; some of which were complied with, some 
not. 

Mr. ALLEN said: Mr. President, the senator 
from Virginia (Mr. Arcner] has expressed his 
amazement—his horror at what he is pleased to con- 
sider the new and monstrous doctrine laid down by 
me, in claiming for the Senate the right to be con- 
sulted by, and to advise, the President previously to 
his concluding a negotiation, by his signature to a 
treaty. That senator rose, he said, to mark this 
doctrine as a novelty, fraught with danger—to stamp 
upon itthe brand of his reprobation. Well, sir, 
what next? Why, no sooner had the senator con- 
cluded and resumed his seat, than did my friend, the 
senator from Missouri, [Mr. Bewron,] rise, as is his 
custom, book in hand,* with page doubled down. 
He, it appears, so far from partaking of the sur- 
prise and terror excited in the senator from Virgi- 
nia, employed himself, whilst I was attempting to 
enforce my theory, in looking through the execu- 
tive journals of the Senate during the early period of 
the government, to see how the practice, at that time, 
squared with my theorynow. And how, sir, stands 
the fact, as my friend has shown? Why, sir, it now 
appears, (and I confess I never before knew it; I 
only knew, from reflection upon the constitutiona 
structure of the government, that it ought, in prin- 
ciple, to be so,)—it now appears, I say, that, during 
President Washington’s administration, he, the 
most illustrious of men, was in the constant habit of 
consulting the Senate, in writing, not only before he 
signed a treaty, but of asking and receiving, and act- 
ing on, the adviee of the Senate upon all important 
propositions to negotiate, even before such propositions 
were made to foreign governments, or this govern- 
ment, in any degree, committed upon questions of 
international interests. 

This, then, was the practice when the executive 
power was administered by the man who had pre- 
sided at the creation of the government, when its 
councils were filled by those were his companions 
in that great work, as they had been in arms, and 
will ever be in glory and renown. Such, sir, was 
the practice, when the constitution was young and 
fresh; when its outline was distinct, its proportions 
accurate; when its features were regular, and radi- 
ant with innocence and hope, unhaggard, as now, 
by time and passion. And now, sir, when thus 
faced by the fact, what next do we hear from that 
senator? Does he deny the fact to exist, as read from 
the journal? He could not; he admits its existence. 
Does he say these men understood not the correla- 
tive rights and powers of the several departments, 
and that, therefore, they blundered blindly over the 
limits of the constitution? No, sir: this he did not— 
will not say. What, then, is the answer? It is, that, 
in the cases read from the journal, the President 
asked the advice of the Senate, and that the Senate 
acted upon the matter, because asked to do so by the 
President; that is to say, that the President, by‘ask- 
ing the Senate todo an act, conferred upon it the 
power to do that which, before, it had not the power*to 
do: this is the answer. And now, sir, I must re- 
tort the expression of amazement and horror at 
the announcement, by that senator, of a doctrine 
ro ~appalling—a doctrine which so evidently 
—_ to the extremest peril the whole fabric of our 
imited and balanced government. What! Can it 
be true that the powers of the Senate depend upon 
the pleasure of the President? Is the constitution an 
elastic substance, to be stretched by the pressure of 
his will, and, by his will, at pleasure contracted? 
When, till now, was it ever heard that, by sending 
a message to this body, the President could give it 
ower over a subject over which it had no power 
. fore? When, ull now, was it ever heard that, by 
withholding the communication of his wishes, he 
could deprive the Senate of power over a matter over 
which the Senate would have had power had he but 
expressed his wishes? By the constitution, he is 
made “commander-in-chief of the army and navy.” 
Could he divide that command with the Senate, by 
asking its advice, whether the right or the left wing 
of the army should move upon this or that frontier? 
No, unquestionably not. Should he send here a 
message, asking your advice upon such a question, 
what would be your answer? The constitution 
would compel you to remind him that, over that 
subject, ithad given you no control. So, likewise, 
does the constitution declare that “he shall, from 
time to time, give to Congress information of the 
state of the Union, and recommend to their consid- 

gration such measures as he shall judge necessary 





and expedient.” But should he omit to give such 
information, or to recommend action on a particular 
subject of national interest, would his omission ren- 
der Congress powerless to act in the matter? No 
man will euny so. Yetsuch are the consequences 
resulting from the doctrine contained in the reply of 
the senator from Virginia—a doctrine most manifest- 
ly destructive of everything like a government of 
divided, correlative, and limited powers. 

But, sir, having determined to bring this subject 
before the Senate in executive session, should the 
resolution now fail, or pass and the documents be 
withheld, I shall suspend, for the present, that full 
expression of my sentiments, which, in that event, 
I in yropose to give. 

Mr. WOODBURY asked for the reading of the 
resolution. 

After it was read— 

Mr. W. observed, the Senate would see that there 
was nothing unusual in its form. He apprehended 
that we were rather over-sensitive in relation to it, 
on account of its subject-matter.” It was well known 
that the Territory of Oregon had been a topic of 
some feeling, and some division of opinion, in this 
chamber, as well as in the country at large. We 
differed as to its limits, and had contradictory views 
as to the policy of taking full possession of it. But, 
divested of these circumstances, the resolution seem- 
ed to him proper in form, and had pletion 
a legitimate legislative object. If so%hen it ought 
to pass, whatever speculations might be entertained 
as to further and other objects, of an executive 
character. True, it did not order or direct the Pres- 
ident to send us certain information, as had been 
objected by the gentleman from Georgia; but the 
calls on the President for information, with which 
their records were crowded, were always in the 
form of requests, and never mandatory. 

Mr. BERRIEN made some explanation. 

Mr. WOODBURY remarked, further, that it was 
no objection to the propriety of asking for this in- 
formation that the Senate did not order, because it 
had no right to order it; for, if such an objection 
prevailed, it would prove a valid objection to all 
such calls or requests—though they had been made 
and answered from the foundation of the govern- 
ment. 

So the resolution had a proper object, as well as 
form. That object was, in the first place, additional 
light, to aid us in the passage of an important bill, 
now on our table, for organizing a territorial govern- 
ment over Oregon. Suppose the instructions given 
disclosed new and important facts as to the juris- 
diction now exercised there under British authority; 
suppose they flung new light on its rir ged bound- 
aries, and various other matters, which might in- 
fluence some of the provisions of the Oregon bill: 
it was right to ask for such information, and to 
profit by it eee Let us obtain every useful 
assistance within reach, before final action. 

But it is objected, that the publicity of the instruc- 
tions or correspondence might injure some pending 
negotiation, or throw obstacles in the way of a new 
one anticipated. Then the President, looking to the 
public interest, which the resolution requests him to 
do, will not make the instructions public. He is, 
by its terms, allowed entire latitude as to this. 

Again: it is intimated that this matter had better be 
considered in executive session. Tle agreed such 
would be the case, if there was no proper legislative 
matter pending, which would make the information, 
if obtained, useful. But he had shown there was 
such legislation pending; and the other uses of it for 
executive advice and consent would be taken up in 
executive session, and acted on there, if at all. But 
he did not vote for the resolution on account ofan 
executive or confidential use of the papers. Sufit 
cient for that would be our views cal aut after 
we procured those papers; and whether, then, we 
could employ them, except in the final ratification of 
a treaty, or on request of the President before, for 
counsel, was debatable. 

No case existed of the Senate forcing, unasked, 
their views on the President as to the making of 
treaties; though he would by no means admit 
that the Senate, as a legislative body, could not, 
with propriety, at times pass resolutions expressing 
its decided opinions on certain public matters which 
might be topics of existing oo It might be 
so as an executive body. e would not strip the 
Senate of any just right. But there had been no 
usage that way. 

Mr. ARCHER rose again to inform the Senator 
from Ohio that he was under a misapprehension, in 
supposing there was any correspondence in relation 





to the Oregon territory to be obtained by this reso- 
lution. "The only effect the resolution would have, 
if acceded to by the President, would be to get the 
instructions of this government to its own minister, 
prepared in the view that the British ministry should 
enter upon the negotiation in London. The effect 
of publishing these instructions would be, to show 
the British negotiator our hand, (to use a homely 
but significant phrase aptly used by the gentleman 
from Georgia,) without any possibility ‘of our know- 
ing what he had in his hand. But the progress of 
this debate had disclosed a question of far greater 
importance than anything this resolution could 
bring out; it related to the character and tendency of 
the doctrine laid down by the Senators from Ohio 
and Missouri. What was that doctrine? That the 
Senate not only hadthe power of ratifying or re- 


jecting a treaty made by the executive, but the right 


of interfering and acting in the progress of the ne- 
gotiation for settling the basis of the treaty. Be- 
cause General Washington had thought proper to 
ask counsel of the Senate in relation to the exercise 
of his executive power, did it follow that, unasked, 
this Senate was to obtrude its advice on the execu- 
tive? And for what purpose? For the avowed pur- 
ose of controlling his action—the action of a 
ech of the government exercising a right exclu- 
sively belonging to itself. Was it nota er that 
the gentlemen from Ohio and Missouri f fr. ALLEN 
and Mr. Benron] might—nay, must—contemplate, 
from the nature of the answer to the resolution, an 
opportunity for introducing some resolution, imply- 
ing censure or distrust, or some form of inhibition 
with regard to the secret action of the executive; or 
to make some appeal to the people of the United 
States in relation to the terms of the negotiation be- 
tween the two governments? If it is made a precedent 
to call for the information required by this resolution, 
it may be urged upon the Senate, as soonas the con- . 
templated negotiation is on foot, that it is ny: 
day by day, to call for the notes and protocols of the 
proceeding, that the senators from Ohio and Missouri 
may interpose their advice, and thereby control the 
action of the executive. This doctrine was per- 
fectly congenial with the political system of the 
potas from Ohio and Missouri. It 1s the object of 
this system and its adherents to democratize this gov- 
ernment; not by appeals to the people, as the source 
of sovereignty, but to reform it by their modes of 
administring the government, whenever they could 
get the administration into their hands. They mean 
that it shall no longer be a republican government, 
but a democratized government, obeying every 
breath of popular impulse which may spring up or 
be excited, without regard to the checks which 
constitute and guard it asa republic. The gentle- 
man Would, he believed, take this as a compliment 
to their principles; he, therefore, felt under no ne- 
cessity to apologize for alluding to their motives. 

But he would recur to the proposition which it was 
his single purpose to announce to the Senate and the 
country; and that was, that the question was not 
whether the papers called for could be got from the ex- 
ecutive, or on their importance if obtained; the ques- 
tion was, whether the Senate was to entertain the first 
step in the progress of encroachment on another 
branch ofthe government, in relation to a matter sole] 
confided to it by the constitution? Was it to be deci- 
ded that the Senate was, in its legislative character, 
to be a portion of the executive? If it was to assert 
its participation in executive power, it ought, at 
least, to wait till it was sitting in its character of a 
part of the executive. It was, he conceived, their 
duty to lay a condemning hand upon this doctrine, in 
whatever character they sat. He, for one, was 
very glad to have an eupeevens?. of being the first 
to invoke attention to the monstrous character of 
that doctrine. He would repeat, in conclusion, that 
there was nothing to call for—nothing to get, by this 
resolution, except the confidential instructions and 
communications of the government to its own minis- 
ter in England. 

Mr. ALLEN observed that the senator had not 
answered his question, which was this: Why were 
they not willing to let President Tyler decide on the 
right or propriety of making known that instruction, 
or —— the correspondence? That was the 
question; and could it not be answered? 

Mr. ARCHER said he would not have any con- 
currence in such a resolution ; he conceived it to be 
derogatory to the character of the Senate to make a 
callon the executive, well knowing at the time 
what the answer must be, and that it could serve no 

se. 


“a ALLEN remarked, that the resolution re- 
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quired nothing of the President but what was sub- 
mitted to his judgment for his decision, as to whether 
it would or would not be consistent with the public 
interest to furnish the information asked for. But 
the senator says it would be an exhibition of out 
hand, while that of the adverse negotiator was care- 
fully kept from our view. But was that not the 
case with regard tg the subject-matter of every call 
of the kind? Instructions had been given to our 
minister in London, the result of wk was, that 
the British government concluded upon sending a 
minister to this government to negotiate the matter 
here. How could the Senate know that the instruc- 
tion was an act necessary to Mr. Everett? An an- 
swer whether it was or not, might be all that could 
be got by this resolution. But it would be some- 
thing to know that fact. 

Mr. KING said he did not intend to enter into a 
discussion of the various points raised by the chair- 
man of the Committee on Foreign Relations. They 
were of a character which could only be discussed 
with propriety in executive session; nor are they 
necessary to a correct decision on the resolution 
now before us. Nor Would he (Mr. K.) enter, at 
this time, into an examination of the powers of the 
Senate, under the constitution, in relation to the 
formation of treaties with foreign nations, even in 
their executive capacity. When that question 
comes properly before us, he stood prepared to give 
his opinion, and would now only say that, should it 
ever be decided that it would be proper to give our 
advice pending negotiations, it would become a se- 
rious question, by what portion of this body such 
advice should be given. Certainly not by a mere 
majority; for it requires two-thirds of the Senate to 
sanction a treaty, when negotiated, and presented 
for its approval. If a less number—a majority 
merely—should advise the making of a treaty, and 
-it should be negotiated by the executive in strict 
conformity with such advice, one vote more than 
one-third of the same body has the power to reject 
it. But he would repeat, this was not the time nor 
the ee for the discussion of this question. The 
resolution of my friend from Ohio calls for the in- 
structions given to our minister in England, charged 
with negotiations relative to the Oregon Territory; 
and the principal argument in favor of its adoption 
is, that it is necessary to a correct action on the bill 
which has been introduced by an honorable senator 
from Missouri, that such instructions should be laid 
before us. Permit me (said Mr. K.) to say that no 
such information is required to enable us to act un- 
derstandingly on that bill. 

No instructions given to our minister can effect 
our right to pass that bill. It was, if he understood 
it, precisely similar in its provisions to the bill pass- 
ed at the last session of Congress, by this Senate, 
which, after deliberate examination and full discus- 
sion, was decided to be in strict conformity with our 
existing treaty stipulations with Great Britain. He 
had most cheerfully given his vote in favor of that 
bill, at the last session; and, regardless of any threat 
of war, whether it comes from an individual author- 
ized to speak for his government, or not, he would 
vote for it again. We have an uncontested right to 
the joint occupancy of that Territory. Great Brit- 
ain has fully exercised the right on hee part. Her 
Northwest Fur company, under the protection of 
their government, is not only trapping, handing, and 
trading there, but actually cultivating the soil to a 

reat extent; and we owe it to our citizens who 

ave already gone, and to those who may hereafter 
determine to go to that Territory, to protect and en- 
courage them. This he was determined to do; nor did 
he fear, by so doing, that he would be furnishing 
any just grounds for complaint, or that it would in 
the slightest degree conflict with our present treaty 
stipulations. For legislative purposes, then, the 
adoption of the resolution of the senator from Ohio 
cannot be necessary. Why then should it be 
adopted? But we are told that if it is considered by 
the President likely to be injurious to the public in- 
terest to communicate those instructions, they will 
be withheld by that high functionary. He (Mr. 
Kine) had every confidence that, if this call is made, 
the President will do his duty, and promptly decline 
communicating those instructions. His opposition 
did not arise from any apprehension that the President 
would not do his duty; but because he considered 
it radically wrong to make a call which looks to the 
making public, instructions given while negotiations 
are pending, or about to be entered into. Sir, (said 
Mr. K.,) we never can negotiate with any prospect 


of success, if we give to our adversary a full knowl- 
edge of the state of our case, what we are to yield, 











or on what we are to insist. He believed that much 
mischief had resulted from the publication of the 
correspondence of our diplomatic agents before the 
subjects to which they related were brought to a 
close, and not unfrequently placed those agents in 
the most awkward and unpleasant situations. He 
(Mr. K.) deeply regretted that he was compelled, 
by a sense of duty, to oppose the resolution of his 
friend from Ohio. He could not consent to set a 

recedent from which serious mischief may result. 
Suppose (said Mr. K.) the President should not feel 
himself justified in withholding these instructions, 
thus called for: what, he would ask, is to be done 
with them? What legislation is proposed to regu- 
late the action of the President in his negotiations 
on this subject? None—there can be none. The 
treaty-making power will be exercised, as fixed by 
the constitution; and the vital interests of the coun- 
try requires it should be so exercised. As to the 
Oregon question, he (Mr. K.) would beg leave to 
say, that he entertained no doubt but that the execu- 
tive government would assert all our just rights; and 
he, for one, as a senator of the United States, would 
never give his sanction to any treaty surrendering 
to any foreign nation any portion of the territory of 
the nation. 

Mr. BENTON replied to the senator from Vir- 
ginia, [Mr. Arcner,} and remarked —_ the word 
obtrude, as used by that senator. He [Mr. Arcuer] 
made an assumption, for which there was no foun- 
dation, and then applied a very strong epithet to 
what had no existence. There was no disposition, 
at present, to offer advice to the President, much 
less to obtrude it upon him: obtrude was a very 
strong word; it implied both force and impertinence. 
He (Mr. B.) or his friends had done nothing to 
merit it; the Senate could do nothing to merit it. An 
individual senator might obtrude on the President— 
an individual senator might be guilty of force and 
impertinence in thursting gratuitous advice upon the 
President : not so with the Senate itself. The Sen- 
ate isa body, with constitutional duties to fulfill; 
and never can be deemed offensive or impertinent in 
anything it may do in the discharge of those duties. 
The senator’s phrase, then, can have no application 
to any member of the Senate; for no one ae pro- 
oeeek to do anything to merit it, and the Senate 
can do nothing to merit it. 

The senator from Virginia seems to see something 
of motives and of party principles in this resolu- 
tion; he thinks the intention of the senator from 
Ohio [Mr. Aten] and his political friends is to 
democratize the government, and that their general 
design is to convert the government into a pure 
democracy. The senator and myself are both 
somewhat rusty in our school learning; but we 
know that the term which he has used comes from 
two Greek words, demos and krateo; which signify, 
the people to govern. Now, I am in favor of that 
government. We have no king to govern us; our 
constitution is framed on the principle of the sove- 
reignty of the people; and I am willing to act up to it. 

ut the senator applies his phrase to our motives, 
and the motives of the party to which we belong. 

Mr. ARCHER disclaimed any thing offensive. 

Mr. BENTON. Good: the disclaimer is accept- 
ed in the spirit in which it is offered. But would it 
not be best to abstain from such imputations? The 
might give rise to reprisals. When one party is 
told that they wish to democratize the government, 
the other might be told that they wished to monarch- 
ize it! and thus political argument would be lost in 
personalities, and the decorum of debate sacrificed to 
angry crimination. 

he senator from Virginia repeats the error of the 
senator from Georgia, |Mr. Berrien;] he attacks 
what has no existence. He attacks the old practice, 
as if there was a proposition to renew it, to give advice 
to the executive in the formation of treaties. There 
may come a time to offer that advice, and to test the 
propriety and constitutionality of offering it. At 
present, there is no such proposition; and debate 
upon it is uncalled for. The senator says the prac- 
tice has ceased: I say so too. And I ask what has 
been substituted for it? I ask the senator if private 
consultation with senators is not substituted for re- 
sponsible consultation with the body? I ask him if 
this was not the case with the British treaty of 1842? 
— Arcner declared that he did not know. } 

en (said Mr. B.) I know; and I now say that 
senators were consulted individually—that they were 
sent for, and individually consulted—that their ad- 
vice and consent were thus privately, irresponsibly, 
and irregularly obtained; and the treaty virtually rati- 
fied before it was concluded. | stated this, and 
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complained of it when the treaty was under discus- 
sion in this chamber. I now state it again, im the 
presence of more than thirty senators who know it 
to be true; and pause for any one to gaimsay i. 
[Here Mr. B. made a long pause, and no one speak- 
ing, he contiaued:} This is what has been substi- 
tuted—private, irregular, back-stawrs consultation, 
with a part of the senators, instead of a responsible 
consultation with the whole body. The evils of 
this substitution have been great, and I would wish 
to see the old practice restored, and the Senate con- 
sulted beforehand. I would wish to carry back the 
government to its practice in the early days of 

Vashington, when Jefferson was his Secretary of 
State. But we are not offering advice now: we are 
asking for information—information necessary to us 
—to both Houses—in their legislative capacity, to 
enable them to act understandingly on the Oregon 
bills. Those bills are now before us, the same that 
they were last year. Lord Palmerston saysit would 
have been a declaration of war if the bill had passed. 
Sir Robert Peel says it could not have passed—that 
President Tyler would not have signed it—that his 
propositions to the British government rendered 11 
impossible for him to sign it Now let us see what 
these propositions are. 

Mr. B. disclaimed all intention to be disrespectful 
to the President. He knew of nothing that he had 
said or done which could bear that interpretation. 
The senator from Virginia, and his friends who had 
spoken in this debate, were too sensitive on that 
point: they saw a to President Tyler where 
none was intended, and defended him from attacks 
which only existed in their own imaginations. God 
forbid (said Mr. B.) that I should assail the Presi- 
dent from this floor, or even tread on the smallest of 
his toes; but if I did, it would not go unrebuked. 
There sits the phalanx (pointing to the opposition 
side) suddenly —suddenly—suddenly converted to 
his defence, and which would shield him from all 
attack. 

Mr. CRITTENDEN observed that he felt great 
diffidence, or great reluctance, in voting against any 
resolution calling for information; because resolu- 
tions of inquiry had been so long acquiesed in, more 
through courtesy than from conviction of their ne- 
cessity in all instances, that it seemed to be an es- 
tablished practice to let them pass without objection. 
But, in this instance, it was understood, beforehand, 
from sources which may be considered official, that 
if the resolution before the Senate be adopted, it will 
effect nothing; for there is nothing to be communi- 
cated, except the confidential instructions of the ex- 
ecutive branch of the government of the United 
States to its own minister at the court of Great 
Britain. 

Under these circumstances he had no hesitation in 
saying that he should vote against the resolution as 
useless, besides being inexpedient. 

In reference to all that had been so vauntingly 
said on the other side about the practice of General 
Washington, he had only toremark, that he revered 
the usages of that great man’s administration as 
much as any gentleman on the floor. And he should 
at all times be ready to carry back the government 
as far, and as fast as it could possibly could be done, 
to the days of General Washington; not merely in 
its forms and mechanism, but to the very princi- 
ples of his administration. 

Mr. BENTON, from his seat. Hard money and 
all? 

Mr. CRITTENDEN. Yes, even that, as far as 
Washington went, if the senator from Missouri 
will go as far for the salutary measures and princi- 

les of that administration, including a bank of the 
nited States. : 

He would willingly and cheerfully agree to go 
back with the senator from Missouri, in the whole 
and in every particular, to the principles of General 
Washington. The senator from Missouri, if he 
agreed to that, should have his cordial assistance in 
restoring this government to its purity in the days 
of Washington, who was the first and chief of 
whigs. 

Mr. ALLEN asked if the senator from Renate 
would go back to the act of that government which 
exacted payment in gold and silver for the dues of 
the government? 

r. CRITTENDEN. Yes, sir, as acted upon 
and understood by General Washington himself. 

Mr. BENTON, from his seat. Yes, go back to 
the actions of General Washington in all analogous 
cases—in all cases in which he followed the ma 
of Jefferson. 

Mr. WOODBURY observed, that he wished 
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merely to say a word on the precedent from Gener- 
al Washington, cited by the gentleman from Virgin- 
in, [Mr. Ancuer.] The contest then was, whether 
the House of Representatives was bound to pass a 
aw carrying into effect a treaty, or had a discretion 
to pass one or not. If the latter, they could prop- 
erly ask for papers connected with the negotiation; 
if the former, then their law was mere form, the 
treaty being already made,and being a paramount law; 
and no further information was of use. The House 
of Representatives made the call for the papers, be- 
lieving they possessed discretionary power, as to 
passing that law, and wishing to be enlightened to 
guide hee in its exercise. But General Washing- 
ton, believing otherwise, refused the papers. 

Compare that case with this, and it will be seen 
there is no analogy. These papers are not called 
for with a view to aid us in legislating to carry into 
effect a treaty, but legislating to form a territorial 
government, and on rights independent of any re- 
cent negotiations. 

Papers to aid in deciding on the merits or details 
of such legislation could be called for by the House 
of Representatives. In cases of such legislation, 
they have frequently been called for by that House, 
and have been refused, or not, as the public inter- 
ests, or the success of any pending negotiation, 
might seem to the President likely to be unfavora- 
bly affected by giving to them mablicity.. The call 
for papers, in such cases, with reservations lke 
those in this resolution, is clearly competent and 
proper by either House, in its legislative capacity; 
and General Washington could hardly have in- 
tended 40 express A different opinion. 

Mr. RIVES concurred in the views expressed by 
the senators from Virginia, Georgia, and Kentucky. 

Mr. BUCHANAN observed that he knew it was 
in bad taste for him, at that late hour, to make even 
the few remarks which he desired to offer. He 
would, therefore, be very brief in stating the reasons 
for the vote which he should give. 

A very important — had arisen in this dis- 
cussion, far transcending a mere call for information. 
The constitution had declared that the President 
“‘shall have power, by and and with the advice and 
consent of Ke Senate, to make treaties, provided 
two-thirds of the senators present concur.” For 
some years after the formation of the government, 
it was the practice of General Washington to ask 
the advice of the Senate in advance, before the 
treaty was actually concluded. He doubtless be- 
heved that the constitution required he should pur- 
sue this course, or he would not have adopted the 
practice at the origin of the government. Every 
movement was then well considered; and that, too, 
by the men who had framed the constitution. In 
the course of time, this practice was discontinued, 
on account of its inconvenience. The govern- 
ment were often obliged to send negotiators 
to distant foreign countries; and, if it had been 
necessary to consult the Senate on every new 
question which might arise in the 
the negotiation, years would have elapsed before 
such questions could be decided. ‘he minis- 
ter would have to wait, no matter how urgent the 
ease might be, untl he could send three or four 
thousand miles for instructions; and when his de- 
spatch arrived in this country, the Senate might not 
be in session. The continuance of the practice adopt- 
ed by General Washington would have produced 
iaterminable delay. In fact, under such cireum- 
stances, in many instances the propitious moment 
for making a treaty might have passed away alto- 
gether, before the instructions could be received. 
For these, and similar reasons, the practice of con- 
sulting the Senate in advance had ee n abandoned 
for the last forty years. ‘The President now mzkes 
the treaty, in the first instance; and after it has been 
concluded, he submits it to the Senate for their “ad- 
vice and consent;” and they either ratify or reject it, 
according to their discretion. But did it follow that 
the Senate, because they have acquiesced in this 
convenient practice, had abandoned the power, un- 
der all circumstances, of interposing their advice be- 
fore a treaty was actually concluded? Did their 
right, as a constituent portion of the treaty-making 
power, depend upon whether the President thought 
proper to consult them in advance ornot?) This was 
the important question which had been raised in the 
course of the debate; and it was one of the gravest 
questions to this government which could arise. 
They might know, from actual communications 
made to them by the President in their executive 
character, that a negotiation was proceeding in the 
gy of Washington, which, in their opinion, would 


course of 


rove disastrous to the best interests of the country. 
tinder such circumstances, had they not a right to 
interpose their advice, by resolution, before the trea- 
ty was concluded? Were they obliged to wait until 
the interests of the country had been so far involved 
by the conclusion of the treaty, that it might be- 
come, as it was in the case of the late British treaty, 
a choice of evils, whether to ratify or reject it. His 
own impression was, that the Senate, in their execu- 
tive capacity, had a right to interpose and arrest the 
evil, in the first instance. It was his impression 
that they had the same power to dissent at the first 
as at the last, though the public convenience might 
require that this power ought never to be exercised, 
except on extraordinary occasions. He should be 
most willing to have the question discussed in ex- 
ecutive session. 

Mr. B. could not vote for the present resolution 
calling upon the President, (as it did, in effect,) to 

ublish the instructions to the world, which he may 
come given to our minister in London, respecting the 
Oregon Territory. As has been said in the debate, 
this would be to show our hand to the British gov- 
ernment, whilst they concealed theirs from us. We 
had the unquestionable right to make such a request 
of the Executive, even in our public legislative ca- 
pacity; but he should deem it very unwise policy to 
exercise this right. 

In Europe, such had been the desire to conceal 
from the opposite party the instruétions to make 
treaties, given by governments to their ministers, that 
it was not uncommon, in former times, for such min- 
isters to wear their instructions in a belt around their 
bodies. Every diplomatic art had been resorted to 
by the parties to aie a knowledge of the nature of 
each other’s instructions; and why? Because these 
instructions contain not only the terms which the 
minister is to urge in the first instance, and to obtain, 
if possible; but also the very last concessions which 
he is permitted to make, rather than produce a rup- 
ture between the two nations. It is then manifest, 
that if foreign governments can discover the very 
lowest point to which this government will go, they 
never will accept any but the very worst terms to 
which we al accede. Suppose, for the sake of 
the argument, (and for that only, because he did not 
distrust the President,) that these instructions to our 
minister in England contained concessions derogato- 
ry either to the interest or the honor of the country, 
and they should be published: would not this be 
the strongest inducement in the world for the British 
government to insist upon terms which they might 
noteven have proposed, had they not acquired a 
knowledge of how much the President would be 
willing to yield? He had been informed, upon what 
he deemed good authority, of an occurrence in Rus- 
sia, Which manifested the eager desire of foreign 
governments, by fair means or by foul, to obtain a 
knowledge of the instructions given to the ministers 
of each other. The Russian government, pending 
an important negotiation with England, were ex- 
tremely anxious to obtain a copy of the instructions 
to the British ambassador; but he kept them so care- 
fully that all their efforts were in vain. However, 
at last, he made a journey from St. Petersburg to 
Moscow; and placed his instructions, under lock 
and key, in a false bottom which had been made in 
his carriage for this express purpose. On the way, 
he left his carriage for a short time to take some re- 
freshment at an inn; and, upon his return, unlock- 
ing the place of their concealment, he discovered that 
his instructions were gone; but afterwards, to his 
astonishment, upon his arrival at Moscow, he found 
them carefully locked up, in the very same place 
from which they had been taken. He complained 
to the Russian government of this violation of the 
rights of an ambassador; but they professed their 
entire ignorance of the whole matter; and thus the 


affair ended. Whilst other nations were so 
anxious to conceal their instructions to their 
ministers, and this for the best reasons, he 


thought it would be most unwise policy for us 
to request the President, in any case which he 
(Mr. B.) could imagine, to lay such instructions 
before the Senate in their public legislative capacity. 
It was true that the usual exception had been made 
in the resolution, and it was left to the President to 
decide whether the public interest would permit 
him to comply with our request; but we ought not 
to make such a request, or cast the responsibility of 
a refusal upon him, if we deemed a compliance 
with it on his part to be impolitic and unwise. 
It was for the Senate to exercise their discretion on 
the subject in the first instance. He woud observe 
that the publication of any correspondence which 





may have taken place between this government and 
that of Great Britain, on the subject of Oregon, was 
another anda very different question. This could 
give that government no information but what they 
possessed already; and was, therefore, very different 
from the publication of instructions. 

But the constitution had provided the Senate with 
the means of obtaining a knowledge of these in- 
structions, without giving a forelgn government any 
advantage by their publication. As a branch of the 
executive government, we had a right to call for 
them cculientale, in executive session. For one, 
he should most cheerfully vote in favor of such a 
call. Such was his determination to maintain the 
rightof the United States to the Territory of Oregon, 
that he should not only vote for the call in execu- 
tive session, but, if he found the Senate possessed the 
power, (as he was under the impression they did,) he 
would vote “advice” to the President, if he should 
find, after the instructions had been received, that 
this was necessary to preserve the country from any 
improper sacrifice. 

fe would be rejoiced not to be called upon to 
vote on this resolution in our legislative session; and 
if he could take that liberty, he would suggest to 
the senator from Ohio to permit it to be laid upon 
the table, and to offer a similar resolution in ex- 
ecutive session. 

Mr. ALLEN not yielding to the suggestion, 

The question was taken on the adoption of the 
resolution, and decided in the negative—yeas 14, 
nays 3], as follows: 

YEAS—Messrs. Allen, Atchison, Benton, Breese, Col- 
quitt, Fairfield, Fulton, Hannegan, Semple, Sturgeon, Tap- 
pan, Walker, Woodbury, and Wright—14. 

NAYS—Messrs. Archer, Bagby, Barrow, Bates, Bayard, 
Berrien, Buchanan, Choate, Clayton, Crittenden, Dayton, 
Evans, Foster, Haywood, Henderson, Huger, Huntington, 
an King, McDuftie, Mangum, Merrick, Miller, More- 


head, Phelps, Porter of Michigan, Rives, Tallmadge, Upham, 
White, and Woodbridge —31. 


The Senate then adjourned. 








SPEECH OF MR. McDUFFIE, 
OF SOUTH CAROLINA. 

In the Senate, January 19, 1844—On the resolution 
of the Committee on Finance to postpone indefi- 
nitely the bill introduced by him for the reduction 
of the present tariff to the standard of the com- 
promise act. 

Mr. McDUFFIE, in reply to the arguments urged 
by Mr. Evans and Mr. Huntineron when the res- 
olution was under discussion the day before, ad- 
dressed the Senate as follows: 

Mr. Presipent: If one of the illustrious patriots 
who framed the constitution under which we are 
now deliberating, could have presented himself be- 
fore us during the debate of yesterday, he would 
have been struck with utter astonishment to find the 
constitutional provision—however inadequate to its 
purpose—which was designed to protect the people 
of the United States from unjust and oppressive 
taxation, brought up as a barrier against relieving 
an indignant people from the most monstrous, une- 
qual, and unjust system of taxation that ever stained 
the legislative annals of this country. In their great » 
anxiety to save the people of the United States from 
unnecessary and excessive burdens, those illustrious 
patriots, who had been brought up in the school of 
the revolution, where they were taught to regard un- 
constitutional taxation as the greatest of all political 
evils, very naturally interposed every possible ob- 
stacle which might secure their posterity from so 
greatacurse. For this purpose, they provided that 
no bill raising revenue should originate in the Sen- 
ate; but that all such bills should originate in that 
house which more directly represented the people of 
the United States. Now, sir, 1 presume that the 
Senate of the United States will not be disposed to 
believe that the illustrious framers of this constitu- 
tion meant to deal in mere idle words—that they 
would insert in the constitution of the United States 
aclause which had no practical utility. Lask you, 
then, what rational, what sensible meaning can be 
given to that clause, but that the object was to pre- 
vent this body from originating bills to raise revenue 
by the imposition of taxes? It was not that they wish- 
ne to prevent you from putting money in the treasu- 
ry, but to prevent you from taking money outof the 
pockets of the people. To raise revenue is, in itself, 
nothing; but to raise it by imposing excessive bur- 
dens on the people, was obviously the griev- 
ance they designed to prevent. One of the 
senators (Mr. Semeenasn Louk now in his place, 
unintentionally, in answering an argument of my 
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friend from New Hampshire, [Mr. Woopsvry,] let 
out whatis the true view of this question. My friend 
from New Hampshire had argued that, in various 
instances, the Senate of the United States had origi- 
nated bills providing public revenue; giving, as an 
instance, laws imposing rates of postage. In answer 
to that, the Senator from Connecticut [Mr. Henr- 
incTon] said (though the facts did not justify the 
argument) that thi® was not raising revenue by 
imposing taxres—clearly admitting the right of the 
Senate to originate bills raising revenue, which did 
not impose taxes. Suppose, Mr, President, that we 
had some mysterious power to raise revenue, with- 
out imposing pecuniary burdens on the people— 
suppose we are endowed with the power of necro- 
mancy, and could call down showers of gold fromthe 
heavens, or strike the earth with our magic wand, 
and cause it to throw up its hidden treasures: was it 
against that, or any similar mode of raising revenue, 
that our ancestors intended to guard? I repeat, that 
no sensible interpretation can be given to the clause 
under consideration, that does not look to the impo- 
sition of taxes as the sole subject of the restriction ic 
imposes on the Senate. Pesarding it in any other 
light, it would be a mere frivolous and unmeaning 
waste of words. 


But, sir, let us look to the peice construction— 
to the true nature of the bill whieh I have had 
the honor to introduce to the Senate. Is it, in form 
or in substance, a bill for raising revenue? Is its ob- 
ject to raise revenue? Will its effect be to raise rev- 
enue by its own inherent vigor?—to use the words 
of the Senator from Connecticut. Assuredly not. 
It is a bill, on the contrary, totally and exclusively 
operating to reduce and repeal duties. It imposes no 
duties whatever. Its whole object is to mitigate the 
oppressive burdens of unjust taxation; and yet it is 
to * scouted out of the Senate by a plea to the ju- 
risdiction; and the people are to be told we have not 
the power to originate a law for any such purpose! 
It is maintained, sir, by the senator from Connecti- 
cut, and also by the ye of the Committee on 
Finance, that the duties to be hereafter collected, if 
this bill should become a law, will be imposed and 
collected by its authority. If that be true in any 
substantial sense, then, sir, I give up the question. 


But how can a duty of 20 per cent. be collected 
under the authority of a law which repeals one-half 
the duty, and simply leaves the other half unre- 
pealed? And what does the gentleman say of this 
operation? That, by leaving 20 per cent. unrepeal- 
ed, you meses it! If to repeal a part of the duties 
makes the Senate responsible for imposing the re- 
mainder, I confess | do not understand the force of 
language. I cannot comprehend the argement. It 
is an absolute puzzle, inverting the meaning of 
words, and confounding the substance of things; so 
that no analysis, of which it is susceptible, can ren- 
der the solecism more obvious. It has a striking 
similarity to an argument once used by a sportsman, 
who bet $20 on a horse race, and insisted, when the 
race went against him, that he had lost $40. ‘“‘For,” 
said he, “I lost the 620 I staked; but, if I had won 
the bet, I should have saved that, and gained $20 
more.” That is to say, because he had not won the 
stake of his adversary, he had lost it!) And so says 
the senator from Connecticut; because you have not 
repealed the remaining 20 per cent. of the duty im- 
posed by the act of 1842, you have imposed it! 


I did not intend to go into this branch of the sub- 
ject, except to vindicate the constitution from a con- 


struction that would totally pervert the object of the 
clause in question. 


The senator from Pennsylvania [Mr. Bucnawan] 
inquired yesterday what would be the effect of a 
proposition here to amend this bill, by inserting a 
clause to raise the rate of duties. And it appeared 
that his mind labored under some doubt, whether 
such an amendment would not give this bill such a 
character that the Senate could not proceed with it— 
furnishing an argument that, because it would raise 
duties, it cannot originate here. ‘The answer to that 
is very plain. If this were true, we could not re- 
port any bill in this House relative to the revenue, 
to which an amendment might not be offered, increas- 
ing duties, and thereby ousting the Senate of its ju- 
risdiction. Suppose a bill, introduced on the sub- 
ject of revenue, neither increasing nor diminishing 
duties, where the right of the Senate to originate is 
undoubted: would it not be competent for any sena- 
tor to offera clause increasing duties? I admit that 
such an amendment, if adopted, would not be con- 
sistent with the powers of this body; but I take it 
for granted that the Senate would reject it, on a ques- 
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tion of order, or vote it down; far the obvious rea- 
son that it would be unconstitutional. 

The Senator from Connecticut [Mr. Huntineton] 
makes another supposition of a similar character— 
that this bill should pass here, be sent to the other 
House, and be there amended so as to increase, in- 
stead of reducing, duties. That House has the 
power of doing this: we have pot. But the puzzle 
which erabarrasses the gentleman is, how the Presi- 
dent is to act upon it, when the bill is sent to him. 
He supposes the President might put his veto on 
the bill, and would not know in Svhich House it ori- 
ginated, and where to return it. I make no doubt 
the President, overwhelmed as he is with difficul- 
ties, would be able te overcome this. The senator 
from Connecticut may dismiss all apprehensions on 
that subject. I will tell you, sir, where, in the case 
supposed, the bill canal originate. It would origi- 
nate here as a bill to reduce duties, and in the other 
House as a bill raising revenue, by increasing du- 
ties—a character which that Hbuse alone has a right 
to give it. 

It appears to me obvious that the whole purpose 
of this clause in the constitution was to prevent the 
Senate of the United States from originating all bills 
imposing burdens on the people—an idea borrowed, 
no doubt, from the exclusive right of the British 
House of Commons to originate tax bills, there 
ealled money bills. 

With regard to precedents on this subject, that of 
the compromise act-—-which is directly in point— 
seems to be regarded as of little weight; but I regard 
it as one of the most solemn decisions on a question 
of order or of privilege ever made by the Senate. 

You know, sir—we all know—the deep excite- 
ment which prevailed throughout the United States, 
and which was allayed by the bill introduced by a 
distinguished senator from Kentucky, [Mr. Clay,]} 
to compromise the conflieting interests which then 
agitated the country. I then said—I have always 
said—that never, in the course of my political ex- 
perience, had IT known any — man display a 
more heroic moral courage than that Senator did on 
that memorable occasion. Sir, he was denounced 
by the manufacturers and their representatives here 


as a traitor who had betrayed them. 


That compromise, sir—and I speak of it as a mat- 
ter in which I had some agency—that compromise 
quieted, as I then hoped forever, the deep excite- 
ment which then agitated the whole Union. It was 
emphatically called the olive branch of peace; and | 
wish to God that that distinguished statesman, who 
had such an important agency in passing that meas- 
ure, had remained here to vindicate and protect it 
from the foul and faithless mutilation it received 
principally through the agency of his own political 
friends, in 1842. 

But, sir, from considerations which, I doubt not, 
were sufficient to justify his course to his own mind, 
he retired from his seat in this body, and was not 
here when the tariff bill of 1842 was passed. And 
LT regret to say, that I have lately seen published a 
letter from him, (which, in its enemskauioniaine, 
perfectly accords with my own views of public poli- 
cy and public justice,) concluding with the opinion 
that this act of 1842 isa very good measure upon 
the whole; that he has not examined it thoroughly; 
but thinks that some slight modifications might be 
made, which he is not prepared to point out without 
further examination. Now, sir, | like the text of 
that letter; but I cannot approve of this practical 
commentary. ‘The former leads directly to the res- 
titution of the compromise act, and to the overthrow 
of that formless monster, the act of 1842, which has 
supplanted it, and violated its solemn pledges. But, 
sir, it seems to be the desire of some senators that 
that monument of patriotic compromise and concili- 
ation, should be stricken forever from the statute- 
book; and that the memory of it, if passible, should 
vanish from the minds of the present generation. 
The tariff of 1842 is certainly well adapted to effect 
this object. That measure, no doubt, occupies a 
distinguished place in the affections of the senator 
from Maine [Mr. Evans.] He had an important 
and influential agency in its passage. I presume, 
as it is called a revenue law, it was referred to the 
Committee on Finance, over which he presides 
with so mich distinction. He bears, therefore 
in some sort, a parental relation to it; and i 
am not much surprised at this strong sentiment 
of regard manifested by that senator. It is well 
known that, of all the sentiments of the hu- 
man heart, that which attaches a parent to his 
offspring is the strongest. But, notwithstanding all 
this, I should have hoped that the senator fromm 





Maine, in the spirit of the Roman patriot who of- 
fered up his son for the violated laws of his country, 
would have been prepared to make a similar offer- 
ing, but for another sentiment still stronger than 
that to which T have alluded: it is this—that the in- 
tensity of a parent's affection is increased, instead 
of being diminished, by those very deformities, 
physical and moral, which excite the horror of 
every body else. Under the influence of this two- 
fold sentiment, I do not wonder that the gentleman 
from Maine should be very unwilling to take off 
the veil which covers this gigantic infant in the 
cradle, and expose its horrible deformities. But, as 
the bill I have presented ps to curtail these 
foul deformities—which that Senator no doubt re- 
gards as “fair proportions”—I proceed to examine 
and inspect his favorite offspring. And what is it 
but one of those moral monsters which had their 
origin in the genius of fabulous antiquity—in head 
and face, a man; body and tail, a fish. 

It is entitled an act to provide revenue by im- 
posing duties en imports; falsehood and deception 
stamped on the very front of it. A bill to. provide 
revenue, which lays an average duty of 100 per 
cent. on several Sracrigtican of imports that would 
come into the United States, to the amount of $40,- 
000,000 annually, under a revenue duty of 20 per 
cent., but which are now totally excluded by these 
enormous duties. I will not go into details; 
but state generally, that the duties on window 
glass range from 94 to 178 per cent., a 
an average of more than 150 per cent. on al 
descriptions; that the duties on many varieties of 
manufactured iron, embracing most of the tools and 
implements necessarily used on every farm and 
plantation in the country, are from 75 to 150 per 
eent. and more ad valorem; that the duty on 
raw iron, anarticle in universal use, is 1125 per cent.; 
that the duty on all those cotton manufactures 
which come under the minimum principle of valu- 
ation, (and which would be imported annually to the 
amount of ten or fifteen millions of dollars under a 
revenue duty of 20 per cent.,) range from 60 to 150 
per cent. on their true value; that the duty on salt— 
an article of universal use, consumed in almost 
eqgial quantities by the rich and poor, and extensive- 
ly consumed by every farmer, not only for family 
purposes, but ten times more extensively for his live 
stock—is 8 cents per bushel, (the article costing 
only 5 or 6 cents in Liverpool,) equal to 1334 per 
cent. on the original cost. 

Now, sir, having adverted to the prominent fea- 
tures of the existing tariff, I propose to submit to 
the consideration of the Senate some general views 
with regard to the true character and extent of the 
revenue powers of this government: and it is not only 
a practical question of expediency, but a practical 

uestion of constitutional power, addressing itself to 
the conscience and judgment of every member of 
this body. What, then, is the extent and the lim- 
itation of the power conferred by that clause 
which authorizes Congress to raise revenue by the 
imposition of duties? A bill is reported from the 
Committee on Finance, and the title is ‘a bill to 
provide revenue for the yy of the government.” 
To ascertain whether the bill itself conforms to the 
title, I ask what is the line which distinguishes rev- 
enue from protective duties? Is it practicable to 
draw such a line of discrimination with sufficient 
distinctness, to render it of any subtantial utility? 
I think it is, sir; andI shall now endeavor to pre- 
sent tothe Senate a rule on this subject, which I 
think every member will admit to be true in the ab- 
stract, whatever may be the difficulty in its practi- 
cal application. 
I hold, then, Mr. President, that under the power 
of imposing duties to raise revenue, there is this 
limitation imposed, not only by the constitution, but 
by every consideration of sound policy; and if it ap- 
plies to ene article imported, it equally applies to 
every other. The rule is this: a revenue duty must 
be the lowest possible duty that will yield the lar- 
gest, or the required amount of revenue. I repeat 
the proposition, sir, (and I ask the attention of the 
Senate to it,) that a revenue duty should be the low- 
est possible rate of imposition that would yield rev- 
enue repuired to support the government. I will 
illustrate this view. Every senator knows that any 
duty, however small, is, to a certain extent, a pro- 
hibitory duty. If you lay a duty of 10 per cent., it 
excludes a very considerable amount of imports. If 
you lay a duty of 20 per cent., it excludes still more; 
and so on, progressively, till you reach the point of 
total prohibition. Now, sir, | will suppose (as I be- 
lieve the truth to be) that a duty of 20 per cent, on 
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cotton goods will yield as much revenue as any 
higher duty. To be more seen 5 es assume 
that, under a revenue duty of 20 per cent. on forei 

manufactured cottons, the amount of 20 millions 
would be imported into the United States, on which 
a duty of 20 per cent. would yield a revenue to the 
government of four millions of dollars; and that 
every senator shall be satisfied that a duty of 40 


per cent. would yield precisely the same amount of | 


revenue, and no more, prohibiting half the imports 
that would come in if the duty were only 20 per 
cent. 

Now I ask the Senate which of these is the true 
revenue duty—that of 20 per cent., yielding four 
millions of revenue, or that of 40 per cent., yielding 
the same amount of revenue, sok, lenpeniots double 
the amount of burdens on the people? It seems to 
me impossible that any human ial can hesitate be- 
tween the two duties. It is self-evident, on the sup- 
posed hypothesis that 20 of the 40 per cent. duty 
eould be imposed with no other design, certainly 
with no other effect, than to levy a contribution of 
20 per cent. on the mass of the people, to supply a 
protective bounty of 20 per cent. to the manufac- 
turers. 

But I have conceded too much in the above hy- 
pothesis; for every practical merchant will sustain 
the assertion, that 20 per cent will yield more rev- 
enue than 40. But what do you say, sir, to that im- 
mense and incalculable amount of manufactures con- 
sumed principally by the middle and poorer classes 
of the people of the United States, upon which the 
duty is not merely 40, but 70, 80, 100, 120, 180 per 
cent. Sir, itis worth while to explain, a little in de- 
tail, the true character of the law which exhibits so 
fair and yet so false a front—promising revenue and 
producing prohibition. A large proportion of the 
prints and calicoes consumed in the United States, 
and of which every female of the middle and poorer 
classes is a consumer, cost, in Manchester, from six 
to twelve cents a yard; but they are charged with du- 
ties of from 75 to 150 per cent. by the ingenious con- 
trivance of an artificial and false valuation. These 
articles are used by the wives and daughters of every 
farmer, planter, and laborer in the United States, 
who have no false pride to prevent it; and it is diffi@ult 
to estumate the immense quantity which would be 
imported and consumed under a moderate duty. 
But when these articles come to the custom-howse, 
the importer is required to pay from 2} to 5 times 
their original cost; not to raise revenue, but to ex- 
clude them altogether, and give the domestic man- 
ufacturers the exclusive right to supply the market 
at their own prices. 

But I now come, sir, to the question, Is thia a 
revenue tariff? If the senate can be satisfied that an 
average rate of 20 per cent. duty would yield more 
revenue than the existing duties, can they, con- 
sistently with their constitutional power—with any 
principle of sound policy—and without violating 
the principles of everlasting justice, permit their 
statute-book to be longer tarnished by a law impo- 
sing these unrighteous burdens, not for the legitimate 
purpose of raising revenue, but for taking money 
outof the pockets of one class of the community 
and putting it into those of another. But, sir, an 
idea has got abroad—and I am sorry to say that 
many of the friends of free trade have been deceived 
apd betrayed by it, as many patriot-soldiers have 
been by the holding out of false colors—an idea has 
obtained currency, that, although you cannot impose 
duties for any other purpose but that of revenue, yet 
you may rightfully impose revenue duties, “with a 
wise discrimination, for the protection of domestic 
manufactures.”’ Sir, this is a part of tke new sys- 
tem of tactics to which the manufacturers have 
found it necessary to resort. They say one thing, 
and mean another. What do they mean by “a wise 
discrimination?” Obviously a discrimination that 
will exciade imports, and diminish revenue. “A wise 
discrimination!’ Pray what is your whole system of 
revenue—levied, as it is, exclusively from duties on 
imports —but an enormous discrimination in favor 
of the manufacturers and their confederates, and 
against all other classes? 

A duty of 20 per cent. on foreign imports, while 
no corresponding duty 1s imposed upon the domestic 
manufactures with which the foreign come in com- 
petition, would be the most unequal system of tax- 
auion that exists in the whole civilized world, even if 
all protective duties were repealed. Yet we have made 
up our minds to submit to this system of unequal tax- 
ation, by which the whole manufacturing interest is 
not only excepted from taxes, but receives enormous 
bounties, by means of the duties imposed for rev- 


| 


enue. And it is*in the face ofall this that statesmen 

vely talk of revenue duties, with a wise discrim- 
ination in favor of domestic manufactures! I now 
propose to explain my view of “a wise discrimina- 
tion!” It seems to be a very prevailing idea, that the 
South insists upon the system of horizontal duties. 
Now, sir, this a very great mistake. For myself, I 
insist that discriminations are proper and necessary, 
with reference strictly to considerations of revenue. 
In my opinion, two Kinds of discrimination belong 
properly to our system of revenue. The first 
is, to impose the highest rate of duties upon 
those imports which will yield a given amount 
of revenue with the least burden to the people. 
The second is, to impose the highest rate of 


duties upon articles consumed by the wealthy, and- 


the lowest upon those consumed by the poor. Now, 
sir, the simple application of those two principles— 
the justice and policy of which would seem to be al- 
most self-evident—would reverse the whole system 
of your legislation on this subject. For whereas 
you lay a duty of 150 per cent. on coarse fabrics, 
and only 30 per cent. on the finer qualities, I 
would impose a duty of 25 per cent. on the more 
costly fabrics, and only 15 upon the inferior qual- 
ities. This would be a discrimination that would 
increase revenue, and at the same time diminish the 
bardens of the poor instead of increasing the boun- 
ties of the rich. 


The other kind of discrimination, having in view 
the largest revenue with the least burden, requires 
that a lower rate of duty should be imposed upon 
imported commodities which come in competition 
with domestic manufactures, than upon articles the 
like of which are not produced in the United States. 
Fine silks, fine muslins, tea and coffee, are commod- 
ities not produced in the United States. If you im- 
pose a duty of 20 per cent. on twenty millions of 
these imports, it will yield a revenue of $4,000,000, 
and impose just that burden, and no more, upon the 
people. But if you impose a duty of 20 per cent. 
on twenty millions of cotton manufacturers, you 
raise the same amount ($4,000,000) of revenue, and 
impose a burden of $12,000,000 on the people. This 
results from the fact that for every dollar’s worth 
of manufactures you import, there are two dellars’ 
worth of domestic manufactures of which the price 
is enhanced 20 per cent. by the duty imposed upon 
the foreign. All this would occur under a mere rev- 
enue system of duties. It will be perceived, then, 
that a revenue of $4,000,000 raised by duties on fine 
silks, muslins, tea and coffee, would produce only 
one-third of the burden which would result from 
the same amount of revenue raised by duties on cot- 
ton manufactures. 


There is another reason for this discrimination 
on revenue principles. A lower rate of duty will 
exclude imports of cotton manufactures, for which 
we have domestic substitutes, than will be re- 
quired to exclude imports for which we have no 
substitutes. A duty of 40 per cent. would produce 
more revenue than 20, on fine silks, muslins, tea 
and coffee; but not half so much on the coarser cot- 
ton manufactures. So much for “a wise dicrimi- 
nation.” 


I now beg leave te present an estimate which I have 
made, from a mest careful examination of statis- 
tical returns, furnished by the manufacturers them- 
selves to the officers who took the census of 1840, 
showing the aggregate burden imposed upon the 
people of the United States by the protective system, 
as it is embodied in the act of 1842. Itis nowascer- 
tained at the treasury that the duty-paying im- 
ports under that act, the first year after its passage, 
amounted to only $40,000,000. 


There are annually made in the United States 
protected manufactures to the amount of about 
$160,000,000. Of these, I estimate that about 
$80,000,000 are now, and long have been, totally 
prohibited by high protective duties; and there is no 
standard for estimating the burden imposed upon 
the people of the United States by the duties which 
have excluded them. I assume, however, that $80,- 
000,000 of these manufactures come in competition 
with foreign imports. 

The forty millions of imports, assuming the duties 
to average 40 per cent., will yield a revenue of $16,- 
000,000; while eighty millions of domestic manufac- 
tures, with which the foreign come in competition, are 
of course enhanced in price 40 per cent. by the import 
duties. What, then, is the burden imposed upon 
the country in the shape of bounties to home 
manufacturers? I do not say 40 per cent., be- 


because 20 per cent. on the import is an im- 


sition of duty for revenue; but all beyond that 
is for protection, and extends to at least sighty mil- 
lions of domestic manufactures, on which the pro- 
tective duty is thirty-two millions, in addition to eight 
millions on the imports—making, in the whole, 
forty millions; while I think it reasonable to infer 
that the other eighty millions of articles totally 
prohibited are enhanced in prige at least 10 per cent.; 
that is, by reduced duties, they would be reduced 
in price 10 per cent., amounting to an annual burden 
of $8,000, Thus, in edlition to the burden 
you impose to furnish revenue for the government, 
you impose a burden of $48,000,000 annually for 
the excluslve benefit of the manufacturers. 

Now, sir, these are what I consider plain, practi- 
eal deductions from authentic documents and ele- 
mentary principles too clear to be controverted; and | 
feel assured that the burdens of the protective sys- 
tem are not over-estimated. 

I shall now proceed to show what are the neces- 
sities of the manufacturers, for the enormous amount 
of bounties annually extorted from the mass of 
the people, by the tariffof 1842. I have made a 
careful calculation, showing the annual dividends 
received by the various descriptions of manufac- 
turers, upon the capital invested, and you will be 
utterly astonished when I state the result. And I 
ask your attention while I show you the deplorable, 
distressed, and impoverished condition ef these man- 
ufacturers, who came here in 1842, begging for more 
bounties. And I think I shall be able to show that 
one half of the 40 per cent. upon the whole amount 
of their productions, which the people of the 
United States annually contribute, is about the clear 
cog they put in their pockets. I will state the 
acts and principles of my calculation, in order that, 
if I have made any mistake, or left out any ele- 
ment in estimating the cost of production, their 
friends and representatives here may put me right. 

The returns of the manufacturers, contained in the 
eensus of 1840, give the annual amount of their 
productions, the number of persons employed, and 
the amount of capital invested. I will state my 
mode of estimating their annual profits. In cotton 
manufactures, I have supposed the raw material 
constituted one-fourth of the price of the article 
manufactured. The number of persons em- 
ployed, is stated by the manufacturers them- 
selves. I have supposed that, large and small, 
they received half a dollara day, as wages, or about 
$1504 year each. I haveallowed 10 per cent. for wear 
and tear of machinery—and I presume, one with ano- 
ther, that is a fair allowance—and I have added one- 
fourth to the permanent investment, as the circula- 
tung capital necessary to keep each establishment in 
operation. I will now state the results. The man- 
ufacturers of cotton in Massachusetts are now re- 
alizing an average profit of 35 per cent. per annum 
on the capital invested—permanent and circulating. 
But I have been informed that some of these manu- 
facturers have actually divided 40 per cent. The 
eotton manufacturers of Massachusetts, however, 
realize larger profits than any others—the’ general 
average in all the States not exceeding 29 per cent. 
The profit on woollen manufactures, estimating the 
raw material at one-half the cost of manufacture, is 29 
per cent. on the capital. The profit on cast and rolled 
iron (and I want the attention of my friend from 
Pennsylvania to what I state) is 34 per cent. on the 
invested capital. ‘The number of tons of iron annually 
produced is stated in the returns, but not the value; 
and I have assumed, in my calculation, that it is 
worth the first cost of English iron, with the duty 
added, making about 2 cents a pound. 

[Mr. Bucnanan, from his seat, said: A great many 
of them have stopped within the last two years, not- 
withstandin ih 

That (aid r. McD.) is certainly distressing; but 
if they have long received dividends of 34 per cent., 
they can well afford to stop. 

On salt, the profits on the capital invested amount 
to 20 per cent.; but the salt works in Virginia, if the 
returns are correct, are yielding the incredible profit 
of 85 per cent., upon the supposition that salt can be 
sold for 25 cents a bushel at the works, which I 
have assumed, in the absénee of positive information. 

I have thus, Mr. President, attempted to exhibit 
the enormous burdens imposed on the people of the 
United States, and to show into whose pockets you 
are putting the enormous bounties derived from 
them. The grand result of the whole is, that contr- 
butions to the annual amount of $32,000,000 beyond 
what would result from revenue duties, are extorted 
from the people by the act of 1842, which the bill on 
your table proposes to modify. 
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I come, now, Mr. President, to consider the ar- 

ments by which this system of protective duties, 
in the various ee of its progress from 1824 to 
the present time, has been supported. The princi- 
pal argument addressed in the commencement to 
the national prejudices, and still urged by the sup- 
porters of the system is, that it protects domestic 
against foreign induagry, as if it were a conflict be- 
tween the .pecuniary” interests of this and foreign 
countries. 

Now I think I can show that this is a total mis- 
take, in point of fact; that there is no conflict at all 
between foreign and domestic industry; that foreign 
manufactures cannot come in competition with our 
own, but by means of the domestic productions of 
this country which are exchanged for them; and that 
the conflict is really not between foreign and domes- 
tic industry, but between one branch of domestie 
industry and another. What is it to the manufac- 
turers here, that the manufacturers of Manchester, 
Leeds, and Birmingham, shall make manufactures 
to an unlimited amount, and sel] them at the lowest 
imaginable prices, if the domestic industry of the 
United States furnishes no productions to exchange 
for them? As long as they are the property of for- 
eigners, that is, the productions of foreign industry, 
there can be no possible competition. ‘When they 
are exchanged for our domestic productions, they 
become American property, and, to all intents and 
purposes, the productions of American industry; and 
it is at this precise point that the competition com- 
mences. It is the exporters of cotton, tobacco, rice, 
grain, and meat, and the consumers of the foreign 
manufactures obtained for them, who are the true 
competitors of our domestic manufacturers? It is 
upon these, and not upon foreigners, that the bur- 
den falls of that suicidal policy which regards foreign 
commerce as a national evil, and foreign nations as 
natural enemies. 

Another prominent argument by which this sys- 
tem has been vindicated, is its tendency to increase 
the national independence; and, having maintained 
a war of seven years, full of privations and sacri- 
fices, to achieve that great national blessing, it is not 
wonderful that the very words “national indepen- 
dence” should have a charm for every American 
heart. But, sir, there never was a more mischiev- 
ous and fatal delusion than that which is propagated 
by those who maintain that foreign cemmerce di- 
minishes the independence of the nations by whom 
itis carried on. It is an idea which originated in 
the dark ages, when nations were regarded as na- 
tural enemies, and plunder and rapine were the 
sources of national income; and has been propagated 
by ambitious conquerors, who would keep the na- 
tions of the earth involved in everlasting wars to 
gratify their lawless ambition. But, sir, the idea is 
as unfounded in truth as it has been fatal in its in- 
fluence. Mutual dependence between nations, cre- 
ated by the exchanges of an extensive commercial 
intercourse, is the highest state of political inde- 
pendence that can exist between the civilized nations 
of the earth. Mutual commercial dependence is 
mutual political independence. And I undertake to 
say, with all becoming solemnity, that God has not, 
in all his merciful dispensations, conferred any 
pres temporal blessing upon the human race than 

y that which has given rise to commercial inter- 
course among nations; substituting the mutual bless- 
ings of prosperity, peace, and good will, in place of 
the curses of war, desolation, and a mutual spirit of 
hatred and revenge. If I were inclined to doubt the 
existence of God, this dispensation alone would 
disabuse my mind, and reclaim me from the delu- 
sion. And, sir, it is this strong tie of mutual inter- 
ests; this mutual bond, with heavy penalties, bind- 
ing nations to keep the peace; this harbinger of civil- 
ization and herald of Christianity, that it is the 
avowed purpose and inevitable effect of this protec- 
live system to destroy. We have all learned, 
in our elementary school books, that the mutual 
wants and mutual dependence of individuals 
is the enly foundation upon which the su- 
perstructure of the social state and of civil society 
could ever have been erected. But for that we 
should still have been savage barbarians. And it 
can hardly be doubted that these mutual wants, and 
this mutual dependence, are even more essential to the 
harmeny and’happiness of nations. He can hardly 
be regarded as a philanthopist or a Christian, who 
would intentionally counteract one of most benefi- 
cent ordinances of Gof. 

These general remarks, Mr. President, are not 
submitted without a practical purpose, and as a mere 


xdle display of philosophical speculation; but I make 


them in reference to a state of things now rapidly 
approaching, and which I might almost say 1s ac- 
tually at hand. It cannot be disguised that it is the 
object of this policy—an object actually announced 
by its advocates—to prohibit entirely the importa- 
tion of those foreign manufactures which come in 
competition with our own, and which are precisely 
those commodities which constitute almost exclu- 
sively the basis of our commerce with Great Britain, 
France, and the other manufacturing nations of Eu- 
rope. Now, sir, to exclude these foreign manufac- 
tures, is to destroy that commerce which we now 
carry on with the great nations which produce them. 
This commerce, curtailed and mutilated as it has 
been for twenty years, is still extensive, and still 
-Supplies your government with the greater part of 
its revenue, as it has done from the beginning. Al- 
ready you have destroyed one-half of it—compar- 
ing what it is with what it would have been, but 
for your protective aad prohibitory policy, under 
which it is now rapidly verging to extinction. The 
manufacturing nations of Europe will not and can- 
not purchase our exports if we refuse to receive their 
productions in abanad for them. The consum- 
mation, then, to which your suicidal policy is ap- 
proaching, is the total destruction of the commerce 
we now carry on with those nations of Europe with 
whom it is most po our interest to strengthen 
the ties of mutual interest, and consolidate the rela- 
tions of national amity. 

But while you are thus steadily advancing in 
the policy of destroying commerce, you are as stead- 
ily advancing, at the enormous expense of nine mil- 
lions a year, in supporting and increasing your ae 
Now, sir, as the protection of commerce is the only o 
ject which can justify the expense of maintaining a 
navy, if you ages commerce, I say destroy the 
navy also. Let us become Chinese at once; not as 
they are, but asthey were. Let us shrink down 
into our shells, like terrapins, and draw in our keads 
at the approach of danger. It is idle mockery to 
send out your squadrons to scour the Pacific and 
the Mediterranean, when your whole commerce in 
those regions, including Peru, Chili, the Philippine 
islands, Africa, Turkey, and the Levant, does not 
exceed $3,000,000, and while you are destroying a 
commerce of fifiy times the value, which requires no 
fleets to protect it. Against whom isa navy 
required to defend our Atlantic commerce? 
Against pirates? Against foreign powers? Against 
Great Britain?—for she is the raw-head and bloody- 
bones always invoked to silence opposition to waste- 
ful expenditure? As a producer of the great staple 
on which it is mainly founded, I declare, with all 
solemnity, that I oid the Congress of the United 
States, as it has been constituted for the last twenty 

ears, as more to be dreaded than all the powers of 
urope combined, and all the pirates that ever in- 
fested the ocean. 

Another argument by which this system is at- 
tempted to be sustained is, that it furnishes to the 
farmer a market for his agricultural commodities. I 
recollect that when I, last year, urged against this sys- 
tem its tendency to enhance the price of commodities 
which enter into the general consumption of farmers, 
the senator from Maine [Mr. Evans] replied, True, it 
enhances the money price; but the farmer would be 
more than indemnified by getting a market for pro- 
ductions which otherwise he could not sell at all. 

Now, this is a sound argument as far it goes; but 
how far does it go? The manufacturer furnishes a 
market for all the farmers within certain limits; but it 
is obvious that the circle must be very small. As far 
as it goes, it is amutual monopoly. No one can 
compete with either the farmer or the manufacturer, 
because the expeuse of transportation prevents it. 
The manufacturer deals with the farmer, because he 
takes from him what he has to sell; and on the same 

rinciple the farmer deals with the mranufacturer. 

o far, it is true, there isa mutual benefit. But both 
parties can stand alone. They are independent of 
government protection. Each party furnishes the 
other the best market; and that is free trade. 
Upon this principle, the salt works of Virginia defy 
all competition from foreign salt, to certain distances, 
depending on the cost of transportation. Now let me 
ae senator from Maine to adopt the golden rule— 
to “do unto others as he would that others should do 
unto him.” Let me tell that senator that the agri- 
cultural producers of the South and Southwest stand 
precisely in the same relation to the manufacturers 
of Manchester, Leeds, and Birmingham, as _ the far- 
mers of Massachusetts, Connecticut, and New York 
do to the manufacturing establishments in their vi- 
cinity. Distance makes no difference. Our natural 


} 


| They grave 


markets—derived, not from human charters, but 
from the providence of God—are Manchester, Bir- 
mingham, Leeds, and the other manufacturing towns 
of Europe. When you cut us off from these, you 
pao the same injustice as if you were to pro- 

ibit the Massachusetts farmer from dealing with a 
neighboring manufactory, by a prohibitory duty om 
their exchanges. 

There is another argument, of which, I believe, 
the manufacturers keep a constant supply stereo- 
typed for the use of their customers: that high du- 
ties upon foreign imports diminish, instead of en- 
hancing, prices! Now, this is one of those incom- 
prehensible paradoxes which they can successfully 
address only to the blind faith of their followers. 

ly tell us that a revenue duty of 20 per 
cent., which will certainly enhance prices 20 per 
cent., will not enable them to maintain a competition 
with the rival manufacturers; but if you will add 20 
per cent. more to the duty, they can then sell their 
manufactures cheaper than they could before! Ex- 
clude the competitor who undersells them, and they 
will immediately be able to undersell him! Now, 
sir, if high duties produce low prices, it would seem 
to follow that low duties would produce high prices; 
and the manufacturer should go strenuously for re- 
duction. 

But, if this argument must be gravely met, the 
answer 18 as simple as it is conclusive. If the man* 
ufacturer cannot obtain remunerating prices with a 
protection of 20 per cent., he certainly cannot afford 
to sell at lower prices; but, if he can afford to sell 
at lower prices, he certainly does not require more 
protection than 20 per cent. will afford him. 

Anether argument, Mr. President, which has been 
advanced, from a very high quarter, in favor of this 
system, is, that, by excluding foreign manufactures, 
we relieve ourselves from paying tribute to foreign 
nations. Yes, sir: a President of the United States, 
[Mr. J. Q. Adams,] who has filled various stations 
in the councils of this country, and has made a dis- 
tinguished figure in them all, formally promulgated 
this enneeey denunciation against foreign com- 
merce, in one of his annual messages to Congress. 
Paying tribute to foreign nations! When we hear 
such doctrines from such high authority, we can 
scarcely wonder at the popular delusions which have 
so extensively prevailed on this subject. Now, sir, 
let us see in what this tribute consists. Foreign na- 
tions furnish us a market for domestic productions 
which we cannot sell at home, and they give us in 
exchange manufactures required for our consamp- 
tion. But this is not all: po supply us with these 
manufactures 20, 30, and 40 per cent. cheaper than 
we can obtain them from our domestic manufac- 
turers; and it isthat which constitutes the tribute, 
according to this paradoxical theory. Now, sir, 
with becoming deference, I think the tribute grows 
out of the very system here recommended, and goes 
to another quarter. That system compels us to pay 
an average of some 30 or 40 per cent. more for do- 
mestic manufactures than the price for which we 
eould obtain the foreign; and common sense teaches 
that this is an unjust and oppressive tribute. 

Another kindred fallacy has been recently propa- 
gated; and I am — to say, by a distinguished 
statesman, the acknowleged head of one of the great 

litical parties of this country. 

In the conclusion of the letter to which I have al- 
ready alluded; he says, in substance, that it is the 
true policy of this country in regard to foreign com- 
merce, ‘‘to sell as much and buy as little as possible.” 
I confess, sir, | read this with surprise. It throws 
the exploded doctrine of the balance of trade quite 
into the shade. That would certainly be no ver 
gainful commerce, in which we should give aah 
and recive little. It is precisely what even Alexander 
Hamilton denominated ‘a vain attempt to sell every 
thing and buy nothing.” If a horse jockey were 
advised to adopt a similar policy, and, in all his 
exchanges, to give a horse of great value, and receive 
one comparatively worthless, he would laugh in the 
face of the adviser. But it cannot be supposed that 
the distinguished writer of the letter in question 
meant so absurd a thing as to advise his country- 
men to give to foreign nations more than we get from 
them. He must have intended to recommend the 
policy of sending abroad as large an amount of ex- 
ports as possible, and of receiving in returm as small 
& proportion of eonsumable commodities, and as 
large a proportion of gold and silver as possible. 
This whole theory grows out of the popular fallacy, 
that money, which is the mere measure of the rela- 
tive values of those consumable commodities which 
constitute national wealth, is itself not only the reps 
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resentative, but the essence of wealth. No nation uv 
on earth could carry on a commerce, exchanging the 
productions of their industry for the precious metals 
for ten years, without sinking into poverty and 
wretchedness. Such a nation would truly represent 
the folly of a miser, who should perish for want of 
the common necessaries of life, in the midst of his 
golden treasures. 

This policy of selling much and buying little, so 
strongly exemplified in our protective system, is the 
very same in principle as that which impoverished 
Spain after the discovery of America. She care- 
fully hoarded all the precious metals produced by 
her colonies, and prohibited ita exportation by se- 
vere penal regulations. The result was, that she 
became the most impoverished nation in Europe. 
Now, by excluding foreign imports; by selling much 
and buying little; by refusing to take from the 
manufacturing nations of Europe the productions of 
their own industry for our great staples, you 
produce a forced imporiation of the precious metals, 
which adds not a cent to the substantial wealth of 
the country; and you prohibit the exportation, and 
of course, the profitable use of those metals, by means 
more efioctusl than the penal laws of Spain; 
that is, by prohibiting the importation of the foreign 
commodities, for which alone it is at all desirable, 
or to any extent possible, to exchange them. But, 
sir, | pass over several topics of less interest, and 
shall now proceed to present some views of this 
subject, which are to me of more intense and en- 
rrowsing interest than any or all of those which I 
oe hitherto presented. i allude to the unjust, une- 
qual, and oppressive operation of this protective sys- 
tem, upon that portion of the United States of which 
the capital and industry are almost entirely employed 
in producing the staples of exportation. Now, sir, 
there are some five or six States in the north and 
northeast of this Union, largely engaged in the 
production of manufactures. On the other hand, 
there are some cight or nine States in the south and 
southwest, largely, and some of them almost ex- 
clusively, engaged in producing the great agricul- 
tural staples of exportation. And it so happens, 
that these foreign manufactures which we receive in 
exchange for our exports are precisely those which 
are manufactured most extensively in this country. 
It is the interest of the domestic manufacturers—at 
least as they understand 1t—not only to diminish, 
but to prohibit entirely the importation of these rival 
foreign manufactures. It is, on the contrary, the 
obvious interest of the producers of exports that 
there should be no restrictions at all on the import- 
ation of these natural exchanges, which they re- 
ceive for the productions of their capital and labor. 
Here, then, it is not to be disguised, is a direct con- 
flict of interest between two great branches of do- 
mestic industry. You cannot impose a duty upon 
one, however small and for whatever purpose, that 
will not unavoidably operate as a burden on that one 
and bounty to the other. The very act by which 
you confer a bounty upon one, imposes a coex- 
tensive kurden on the other. If the government had 
no use for revenue, and our foreign trade was lite- 
rally free from all duties, there would be a fair and 
equal competition between these rival branches of 
industry. Each class of producers would enjoy 
their natural rights, and neither could justly com- 
plain. Butthe moment the government imposes on one 
arevenue duty, (sey 20 per cent.) however necessary 
and expedient, it unavoidably destroys this equali- 
ty. A discrimination is made against one, and in 
favor of the other, to the precise amount of the duty. 
Now, what I venture to affirm, in this view of the 
subject, is, that the value of the staples of eXporta- 
tion, as compared with the value of domestic manu- 
factures, is diminished in exact proporuon to the 
duties impoxed on the foreign manufactures received 
for those staples. It would seem to be almost a self 
evident proposition, that the true measure of the 
value of our exports is the quantity of consumable 
commodities we can obtain in exchange for them. If 
there were no duties, for the annual cotton crop ex- 
ported, (say 2,000,008 of bales,) the States that pro- 
duced it could obtain, it shall be supposed, 2,000,000 
of bales of manufactures. Now, when you impose an 
impost duty of 20 or 40 per cent. upon these manu- 
factures, you diminish the number of these bales by 
as many as will be required to pay the duty—in the 
one case 400,000, leaving only 1,600,000; in the 
other 800,000, leaving only 1,200,000, as the ac- 
tual intrinsic value of the cotton crop exported. If 
it be said thatas much money can be chenlned for 
the smaller number of bales, owing to their en- 
hanced price, as for the whole two millions, it is a 


sufficient answer to say, that the exporting States, 
including planters and all other classes, consume 
very nearly the whole return received for their im- 
ports, either in imported manufactures or domestic 
manufactures equally enhanced by the duty. 

But, sir, there is another view of this subject 
which leads us to the same result, though by a dif- 
ferent process. And to this I invoke the earnest at- 
tention of the Senate, as the argument is not as ob- 
vious as I think it solid. When you originally im- 
pose, or when you increase, a duty upon foreign 
manufactures, (say 20 per cent.,) the first effect is to 
check importations of manufactures, and cause the 
importation of specie. This operation will continue 
until the price of domestic manufactures is so far en- 
hanced that the foreign manufacture can be import« 
ed, paying the duty, with the ordinary mercantile 
profit. Now, this enhancement of the price of 
manufactures (foreign and domestic) in our market, 
as compared with their price in foreign markets, is 
neither more nor less than a corresponding depre- 
ciation of the value of money in this country, as 
compared with these commodities. The ver 
reason which causes the depreciation of specie in this 
country, causes its appreciation in Europe, though 
not to the same extent. The whole result is, that, 
as Europe furnishes the great markets which con- 
sume six-sevenths of our cotton crop, the price of 
the whole crop is fixed here in a currency appre- 
ciated by our own importation of it. We, ofcourse, 
obtain a lower price for our cotton in the United 
States, and that, too, in a depreciated currency. 

Now, sir, when this system shall have reached 
the consummation which is so devoutly wished b 
its beneficiaries and supporters—when we “shall ae 
as much and buy as little as possible’—when we 
shall have realized the golden vision of “selling eve- 
rything and buying nothing’’—what will be the con- 
dition of the exporting States of this Union? Com- 
merce between nations can rest upon no other foun- 
dation than a mutual exchange of the productions 
of each other. When you have prohibited the im- 
vortation of manufactures from Patune, you will 
hans totally destroyed the demand for six-sevenths 
of our cotton, rendering it utterly valueless. I would 
as soon that you should nip every cotton plant in 
the bud; for then we should know our destiny, and 
be spared the labor of production. 

Already, sir, have we fearful premonitions of this 
approaching catastrophe. With a delightful cli- 
mate, a genial soil, as industrious a population as 
any on the face of the earth, and a staple which has 
contributed more than any other to clothe, with 
cheapness, the commercial nations of the world, we 
are steadily sinking, year after year, in all that con- 
stitutes the prosperity and greatness of States. Our 
efforts to counteract this downward course, serve 
but to sink us still deeper; and while our annual pro- 
duction has increased beyond example, its aggregate 
value has actually depreciated. 

This, sir, is a question of life ordeath to the South 
and Southwest. The crisis approaches when it 
must be decided. It is in vain that we close our 
eyes against the approaching danger. You have 
already destroyed one half of our commerce by the 
steady progress of this fatal system for more than 
twenty years; and so long have we endured the 
oppression that we have almost lost the sense to 
feel, or the spirit to resist it. Sir, we are surround- 
ed with imminent dangers; for, while a fanatical 
crusade is carried on against our institutions by affil- 
iated societies, here and in Great Britain, you are 
doing all in your power to make it the interest of 
that country to co-operate with our domestic in- 
cendiaries, in the unrighteous work of destroying 
our great staple by destroying the means of pro- 
ducing it. Sir, ever since the tariff of 1828, I have 
regarded the exporting, the slave States of this 
Union, as being practically reduced to a state of 
colonial vassalage to the manufacturing States. And 
I feel authorized to add, that it is a much more op- 
pressive state of tributary dependence than that 
which once bound us to great Britain! True, we 
were then compelled to trade with the mother 
country; but that country afforded us the best and 
cheapest market in the world; but now we'are com- 
pelled, under a penalty of 40 per cent. on the amount 
of our annual productions, to trade with these master 
States, to the obvious and utter sacrifice of our vital 
interests and in gross violation of our natural and 
constitutional righes. Even if you were to come 
down toa revenue duty, with the discriminations 
1 have stated, it would be the most unequal and 
oppressive, in its operation on the exporting States, 
of any revenue system in the world. No other na- 



























tion ever attempted to throw the whole burden of 
taxation upon imports. Even in great Britain, the 
country which draws most largely from her im- 
ports, much the larger portion of her revenue is de- 
rived from her various internal taxes, direct and in- 
direct. 

So disguised and complicated are the bearings and 
operations of this system, tha its true character can 
be in no way so clearly exposed as by compara- 
tive illustrations. By comparing this with whit all 
must admit to be an equal system of taxation, its 
great inequality, as it affects the two great rival 
branches of exporting and manufacturing industry, 
will be apparent. I have heretofore stated that there 
were 160,000,000 ofdomestic manufactures annuall 
produced in the United States, that come in competi- 
tion, directly or remotely, with foreign imports. 
The amount of duty-paying imports last year was 
$40,000,000. The whole amount of these manufac- 
tured productions, imported and domestic, is $200,- 
000,000—all of them the productions of our domes- 
tic industry, equally entitled to the protection of the 
government, and equally liable, upon principles of 
equality, to pay the burdens of taxation. Suppose, 
then, that we should so far change our system as 
to impose an equal rate of duty upon all these man- 
ufactures—an impost duty of 10 per cent. on the 
one class, and an excise duty of the same rate on 
the other: this would yield a revenue of $20,000,- 
000—abundant for all the wants of the government; 
and the burden of it would be light, and, what is 
more important, equally distributed. Now, sir, | 
challenge the senator from Maine, or any one else, 
to point out a single objection to this system, upon 
the score of justice and equality. Sir, it cannot be 
done; and yet, in what strikinn contrast does it stand 
to your protective system! and in what deep colors 
does it exhibit the enormity of that system! 

Mr. President, there yet remains one more com- 
parative illustration, quite different in its cliar- 
character, to which I must ask the attention of the 
Senate. I shall suppose, then, that the catastrophe 
to which we are hastening, under this suicidal policy, 
has actually occurred, by the total destruction of 
shat great Bess of our foreign commerce which 
alone gives value to six-sevenths of our staples of 
exportation, and mainly supplies the government 
with revenue. What would be the inevitable result? 
Can it be supposed that we should still persevere 
in producing staples to perish on our hands? Cer- 
tainly not. What, then, should we do? Why, sir, 
as we should have the slavish privilege of doiig 
what you had not yet prohibited us from doing, we 
ok follow even the example of our oppressors 
in allexcepting their oppressions; and divert our 
capital and industry from agriculture to manufac- 
tures. For this change, let me tell you, we have 
great and abundant facilities, surpassing those of 
any part of the Union, in many respeets. The 
raw material would be cheaper, for we should make 
our own supply, and take care to make none for 
our rivals and oppressors. Labor would be much 
cheaper; for, notwithstanding the absurd theories of 
political economists in Europe, who can know 
nothing about it, the labor of African slaves, trained, 
fed, and acclimated as ours are, is the cheapest labor 
in the world for its efficiency—not excepting that of 
the white slaves of India. We abound in water 
power and extensive regions of our poorest land; 
are covered by thick and lofty forests, furnishing 
inexhaustible resources for steam power. Let it be 
supposed, therefore, that some patriot, standing 
amidst the ruins of our commerce and prosperity— 
indignant? at the oppression that had produced, 
and mortified at the patient acquiescence that had 
so long endured it, should say to his fellow-citizens 
and fellow-sufferers, Behold around you the mon- 
uments of oppression, in your dilapidated cities, and 
your desolated fields. There now remains torus only 
the poor privilege of making the most of our condi- 
tion, by improving the means not yet destroyed by our 
oppressors. Abandon your fields, for their crops 
are blasted as they rise. Sell and sacrifice your 
lands, and appropriate the proceeds to the establish- 
ment of manufactories. As we have not had the 
spirit to resist oppression, let us at least have the 
wisdom to repair its ravages.” : ' 

Now, sir, suppose that, conforming.to this advice, 
our people cease to be planters and become manu- 
facturers. Suppose further, sir, that it should be 
found that, owing to the advgntages just stated, the 
manufacturers of the South and Southwest should 
be able to undersell their former oppressors, as much 
as they now can, by sending their cotton abroad, 
and exchanging it for foreign manufactures 
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(and this is no extravagant supposition, since their 
operatives would not cost, on an average, more than 
12 cents a day:) would the manufacturers of the 
North and East stand this competition? Would they 
consent that their manufactures should not only be 
excluded from our markets, but driven back to the 
very gates of Lowell? We should have an empt 
treasury, for the revenue from imports would be al- 
most destroyed. What would they say when you 
proposed to tax them? Suppose they should say, 
(as a distinguished representative of Massachusetts 
once said in the other House of Congress,) that the 
free labor of the Nofth should never come 
into equal competition with the slave labor of the 
South. Suppose, further, that some member of Con- 
gress—first qualifying himself for such a task by 
foreswearing his allegiance to the constitution and 
to the God of everlasting justice—should rise in his 
place, and propose a bill providing a discriminating 
duty of 40 per cent. upon all manufactures made by 
slave labor, and imposing no duty at all upon manufac- 
tures made by free labor: in what manner, Mr. Pres- 
ident—I ask you in what manner would such a 
law be received by the people of the slaveholding 
States? Sir, they venue rise up as one man, and, 
animated by one soul, would shake this Union to 
its deep foundations by the indignant voice of their 
awakened wrath. The spirits of our fathers 
would rise up from the grave, and, like the shade of 
the murdered king of Denmark urging his son to 
avenge the tarnished honor of his house, they would 
say, ‘If you have nature in you, bear it not.” 

And yet, Mr. President, such a proposition, mon- 
strous and revolting as it would be, differs in no sub- 
stantial particular, from the tariff off 1842. It is only 
necessary to tear of the disguises of this latter meas- 
ure, to make the likeness manifest. 

Mr. President, it has now been more than twenty 
years since I took my seat in the other branch of 
Congress; and during the whole period while I re- 
mained a member of that House, I can conscientious- 
ly say, | never contemplated this government but 
with the most indescribable feelings; for, as God is 
my judge, I can solemnly declare, as a citizen of 
South Carolina, that, in all that period—nearly a 
quarter of a century—I have never felt this govern- 
ment but by its oppressions. Day and night did I 
look forward, while a member of the other House, 
hoping for a day of redemption, neither seeking nor 
expecting any positive favors for my constituents; 
but demanding, in the name of justice and the con- 
stitution, that you. should let them alone in the 
peaceful pursuits of their industry, and permit them 
to enjoy the fruits of that ety undiminished by 
unjust and oppressive legislation. I never felt—I never 
could feel—any interest in the ambitious struggles 
of political parties for power and office, in compari- 
son with that absorbing interest which I always felt 
in this great question. I have long regarded it as 
more important to that portion of the Union in which 
my destiny has been cast, than all the presidential 
elections that will ever take place. For myself, I 
would make almost any surrender of federal honors, 
if had the power, to secure to my constituents 
“their long-lost rights.” 

And, sir, when these rights were restored by the 
compromise act of 1833, I was disposed to say, 
“Lord, now lettest thou thy servant depart in peace.” 
Satisfied with this adjustment, and disgusted with 
the miserable scramble for the emoluments of office, 
to which the great interests of the country were but 
too often sacrificed, I retired from the federal coun- 
cils with the firm determination to spend the remain- 
der of my days in peaceful retirement. And when 
that compromise was violated, I consented to come 
here from no earthly consideration but the hope of 
fnving some agency in restoring it. And I now de- 
ciare that, when the hope of accomplishing that 
great object shall desert me, I shall shake off the 
dust of my feet, and leave this hall forever. Sir, 
what may be the result of our deliberations on this 
question, I will not venture to predict; but I warn 
the senators who represent the manufacturing inter- 
est, here and elsewhere, that they have no small in- 
terest in the speedy adjustment of it. The day may 
not be distant when they will cease to control the 
legislation of this country so as to make it subser- 
vient to the interests of great capitalists. The eyes 
of the people of the West and Northwest are open- 
ed, and opening, to their true interests. They find, 
by sad experience, that every blow you strike at the 
prosperity of the southern and southwestern States 
inflicts an equal injury upon them. These staple 
States are their natural markets for their own great 


slaple, live stock—of which the States of Kentucky, 


Tennessee, Ohio, Indiana, Illinois, and Missouri, 
raise, for distant markets, ten or twenty times the 
amount of their cotton-bagging and hemp; to say 
nothing of tobacco, breadstuffs, and (in the case of 
Tennessee) cotton, which they produce for foreign 
markets. Sir, I speak from practical knowledge 
when I say that a rise in cotton of two cents a pound 
will produce more than a corresponding rise in the 
»rice of live stock and bacon; and I do firmly be- 
lieve that the passage of this bill would double the 
demand for live stock in South Carolina, and en- 
hance the price at least 25 per cent. 

However secure, therefore, gentlemen may feel, 
o- may find that they stand on a sandy Seuteienlons 
and I venture to predict that, in five years, the West 
will be as united in opposition to a protective tariff 
as the South. Sir, this monster of legislative injus- 
tice—this Mammon of eastern idolatry—can never 
be worshipped by an enlightened people, when strip- 
ped of his disguises: unveil his deformities, and his 
deluded followers, not less than his victims, will 
shrink back with abhorrence. Mr. President, I have 
humbly attempted to perform this office; and now, 


having done my duty, I leave the consequences to 
Gop. 





SPEECH OF MR. SMITH, 


OF ILLINOIS, 


In the House of Representatives, January 17, 1844.— 
On the improvement of the western waters. 


The resolution offered by Mr. Tuomasson, of 
Kentucky, to instruct the Committee of Ways and 
Means to report an appropriation sufficient to keep 
the snag-boats on the Mississippi and its tributaries 
in operation during the present year, being nnder 
consideration— 


Mr. SMITH addressed the House as follows: 


Mr. Speaker: I do not rise at this late stage of 
the debate upon the propriety and justice of im- 
proving the western rivers, to inflict a long speech 
upon the House, on the tariff, the navy, or the next 
presidential election. Every subject in the legisla- 
tive catalogue, except the subject under considera- 
tion, has been drawn into this debate. The debate 
upon the celebrated ‘Foote resolution” had not a 
wider range, or a more perfect disregard of the sub- 
ject before the House for its consideration. The 
‘aoae has become weary, and seems anxious to 
take the vote on the motion to. strike out the man- 
datory clause, of which notice has been given by the 

entleman from Tennessee, [Mr. Cave Jounson.] 

he deep interest my constituents feel in the success 
of just measures to improve the large navigable 
rivers of the West—an interest which may be better 
appreciated when I state that my district is washed 
by the Mississippi and the Ohio, for the large dis- 
tance of more than 250 miles—is my apology, sir, 
for asking this House to vote against the motion of 
the gentleman from Tennessee to strike out the 
clause instructing the Committee of Ways and Means 
to report a bill appropriating a sufficient sum of 
money to keep the snag boats in constant operation 
until the Ist of July, 1845. The deep interest of 
my constituents, in early and efficient action upon 
western measures, is the reason why I do not feel 
at liberty to discuss other and disconnected subjects 
at this time; it is the reason, sir, why I shall con- 
fine myself strictly to subjects of practical import- 
ance to them, and to the whole West; and, may I 
not justly add, to the whole country? 

r Speaker, why—for what substantial reason is 
this House called upon to repeal the instructions it 
has given to the Committee of Ways and Means? to 
reverse its own decision? to nullify its solemn act? 
That committee, sir, we have been informed bya 
a member of it, [Mr. We er of Ohio,] and the in- 
formation was admitted to be correct by another 
member of it, [Mr. Sevmour of New York,] struck 
out of the appropriation bills all appropriations for 
the western rivers. To reconsider this resolution, 
for the express and avowed purpose of striking out 
the instructions to this adverse committee, and then 
actually so amend it, is to sanction their act; is to 


justify and to sustain their refusal to report bills to 


improve the western rivers; is to instruct them to 
maintain, to adhere, to their position against the peo- 
ple of the West, and to confine all appropriations 
for the benefit of commerce and navigation to ob- 
jects of interest to those highly "favored citizens 
whose territories are washed by the waves of the 





Auantic. This, sir, is the effect—the known, the 
perceived effect—of the vote this House is called 
upon to give. Millions to the East, not a solitary 
dollar to the West! Four hundred and seventy thou- 
sand dollars annually are to be appropriated merely 
to keep up Liguts on the Atlantic coast to reveal to 
pilots where obstructions lie; not a dollar to be 
appropriated to point out, or to remové, similar ob- 
structions to the safe prosecution of western ¢om- 
merce. Why this odious discrimination? I hope 
this House is not prepared to justify such a diserim- 
ination. 

The gentleman from Indiana [Mr. 'T. Smit] has 
told this House, and truthfully, that the resolu- 
tion involves an expenditure of only $223,000. 
Surely this sum is not large. It need frighten 
noone. It is less than half the cost of the light- 
house system for a single year; it is less than 
half the cost of the war steam vessel burnt in the 
Mediterranean on its way to China ona strictly com- 
mercial expedition; it is not greater than the sum an- 
nually expended in paying bounties to fishermen, 
and in supporting sick or disabled sailors at home 
and shoal The commerce of the West cannot be 
charged with having annoyed the treasury with large 
demands for the support of its sick and disabled 
sailors; with having burdened the treasury in at- 
tempts to build up fisheries. No, sir, our unt 
have been small, and our receipts still smaller. 

Is it unreasonable, then, Mr. Speaker, that the rep- 
resentatives from the West should ask this House 
to instruct its committees—who have decided to give 
the West not a single dollar—to reporta bill making 
a moderate appropriation for the benefit of the large 
inland commerce of the States lying upon the Mis- 
sissippi river and its branches? The news of the 
adverse action of the unhappily constituted committee 
of Ways and Means—unhappily constituted as re- 
gards the unequally-represented interests of the eve - 
neglected and all-patient West—and the news of the 
awful accident to the ill-fated steamboat ‘‘Shepherd- 
ess,” within sight of the city of St. Louis, were re- 
ceived about the same instant of time. With the news 
of so horrible an accident still ringing in our ears, 
and smarting under the monstrous injustice of the 
sectionally-constituted committee, was it expected 
that western representatives would fail to even ask 
a reversal of the action of the committee? Sir, I 
hope the prompt instructions given in response to 
our application, under such circumstances, will not 
be cancelled. Surely the improvements, all (even 
the most seciadlanl ines admit that J have some 
reason for saying are needed; for it was in the river 
within my district that the awful catastrophe took 
place, that so suddenly, so unexpectedly, in the 
dead hour of night, and the coldest, most dismal 
of the season, hurried from forty to sixty souls into 
eternity. 

I hold in my hand a letter received from a highly 
respectable gentleman, one of my constituents, who 
was on board at the time of the accident, giv- 
ing an account of the horrors of that dreadful night— 
women and children crushed to death by the falling 
cabins, others drowned in the icy flood, and others 
again frozen on the beach upon which they were 
cast. Were this a solitary case,and one not likely 
again soon to occur, our call for appropriations to 
remove the cause of the disaster might, with a great- 
er show of propriety, be treated with the coolness 
we have experienced. But, sir, so far is this case 
from being a novel one, I take this opportunity to 
inform the House that, at one point, within the dis- 
trict which I have the honor to represent, no less 
than nine wrecks of large and once magnificent 
steamboats may be counted. If there is such another 
point within the United States—a point from whence 
the wrecks of nine steamboats, or the wrecks 
of nine ships can be counted—I know it not. The 
loss of property at that single place is greater than 
the amount of money ‘ommteed in the expenditures 
asked to be made during this year upon all the rivers 
of the West. The loss sustained by the citizens of 
St. Louis engaged in commerce Sean the years 
1837, 1838, 1839, and 1840, is estimated by the 
Chamber of Commerce of that city at $2,113,415—a 
loss stupendous in amount, and ruinous in its con- 
sequences. Its effects upon the prosperity of a city 
of less than 30,000 souls, previously crippled in its 
great and wonderful enterprise for want of that 
abundant capital so necessary to insure succesa, 
were severely felt; and, it may be safely asserted, 
was a principal cause of the severe money pressure 
that followed. The annihilation of so great an 
amount of property could not but seriously embar- 
rass the operations of the citizens of the great stearn: 
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boat city—for St. Louis is, probably, the greatest 
steamboat city on the globe; and, sir, I know of no 
city that ever rose from beneath mountain-loads of 
commercial disasters with more buoyancy, or with 
a more undaunted courage and spirit, than did St. 
Louis on the occasion to which I allude. 

Since that disastrous period, losses, though great 
and frequent, have not been so severe—probably 
not nats greater than the commercial losses of all 
the rest of the nation added together. But the losses 
are still far heavier than we can endure, and the de- 
struction of life greater than we are disposed to tol- 
erate. The steam navigation of the western rivers 
has called for a larger expenditure of human life 
than has the defence of all the American war ships 
since the establishment of the American navy. 
Against the continuance of this demand for the sac- 
ries of the lives of valuable citizens in order to sus- 
tain a commerce, without the continuance of which 
we cannot exist as a people, we solemnly protest. 
We ask, as a matter of justice, for such improve- 
ments as shall maintain our commercial marine in 
all its vigor, and yet render the sacrifice of the lives 
of our citizens unnecessary: and this measure, we 
think, is most reasonable, as well as just. The 
commerce of America—not of the East, not of the 
Gulf of Mexico, nor yet of the West, nor of the 
great lakes of the extended North, but American 
commerce, wherever found, inland, foreign, or 
coastwise—should be equally, should be manfully, 
and thoroughly guarded from every danger, natural 
or artificial; for, sir, commerce, in its most extended 
sense, is the life-blood of every enlightened and civ- 
ilized community. Its welfare is provided for in 
the constitution itself, in general and comprehensive 
terms. Not the foreign, not the coastwise, not the 
inland commerce of the country, but commerce in 
its most extensive, and in its common, unrestricted, 
universal sense, as understood in 1787, was to be so 
“reculated” as to make it most conducive to the 
“common good and general welfare,” not of the 
xeople of Massachusetts Bay, and of the colony of 
Lord Baltimore, but of the people of the United 
States. 

Sir, the people of the West feel that they have 
proudly, in a spirit of patriotism, and of wise fore- 
east, done their duty towards the prosperous people 
inhabiting the towns, villages, cities, and States bor- 
dering upon the Atlantic. Appropriations, in a 
spirit of ungrudging liberality, year after year, have 
been voted by their representatives, until spacious 
harbors, fine roads, and noble fleets have been pro- 
vided for in a manner, and to an extent, that does 
honor to the American name. 

The great commercial marts that adorn almost 
every harbor, road, and inlet, from the mouth of the 
St. John to the eapes of Florida, are fortified in ac- 
cordance with the most approved rules of military 
art, wd are further protected by a navy of the most 
exalted character for activity and conduct. From 
these prosperous cities diverge innumerable canals, 
rail, turnpike, and other roads, affording not only 
every desirable commercial facility of approach, but 
of military also. Blessed with commercial, man- 
ufacturing, and agricultural advantages unequalled 
by those of any one of the empires of the earth; fa- 
vored by the government with naval and military 
defences of a most respectable order of merit; and 
srovided with a multitude of the best and various 
binds of avenues to the highly cultivated and dense- 
ly populated country in the rear,—we ask, having pa- 
tieutly waited for the accomplishment of all this, that 
the members of the government, from this highly fa- 
vored region, shall now turn their attention to the suf- 
fering commerce of the interior. We ask but little, 
but ask that the pittance may be promptly disbursed, 
for our wants are urgent. A few “so nt thousands 
now, a few millious in all, will answer our highest 
expectations. 

“he money expended, from 1791 to 1840, both 
inclusive, was— 

Upon the naval establishment, - $155,308,873 89 
Upon fortifications, arsenals, arm- 
ories, for ‘services, ordnance, in- 
ternal improvements, &c. - - 
For foreign intercourse - - - 
Upon miscellaneous objects - —- 


263,459,241 56 
34,138,620 48 
93,160,459 53 





Total expenditures for above 
objects = = = + $506,067,195 46 
To build up a navy, and to maintain an amicable 
intercourse with foreign nations—both objects being 
exclusively for the benefit of foreign and of coastwise 
commerce—have cost this nation, from 1791 to 1840, 
the enormous sum of one hundred and eighty-nine 


million four hundred and forty-seven thousand 
four hundred and a dollars and thirty-sev- 
en cents [$189,447,494 37!] 


The whole sum of money raised by Congress, 
from 1791 to 1840, was $1,112,076,586 33. Of this 
vast sum $436,700,645 23 were expended in pay- 
ment of the public debt, as at different times and for 
different purposes created. No less than $506,067,- 
195 46, were expended to encourage commerce, to 
build forts and fortifications, and for internal im- 
provements, &c. Unite the sum paid to liquidate 
the public debt, with the sum paid out to builda 
navy and maintain commercial agents in foreign 
countries to promote commerce, and to build forts, 
&c., to protect what has thus been obtained, and we 
have the immense sum of $942,767,843 69, that has 
been expended almost wholly and entirely in the 
Atlantic and gulf of Mexico States. This leaves 
$169,308,742 64 that have been expended to keep 
up the government during forty-nine years. 
Down to as late a period as the year 1801], the 
first year of Mr. Jefferson’s administration, the 
whole expenditure, under the head of civil list, was 
only $549,288 31. In 1837, it had increased to 
$2,357,035 94; in 1840, it was $2,736,769 31. In 
1791, under General Washington, the cost of the 
whole foreign intercourse was only $14,733 23; in 
1824, the first year of John Quincy Adams’s admin- 
istration, the cost was $5,140,099 83; in 1837, the 
first year of the administration of Mr. Van Buren, 
the cost was $4,603,905 40. The reason of this 


astonishing increase of cost, from fourteen thousand | 


dollars, to five millions of dollars, is obvious; it is 
the same reason that sent Caleb Cushing to the antip- 
odes, not to prevent war—not to preserve peace 
with the Chinese—but to encourage and promote 
foreign cemmerce. To encourage foreign com- 
merce, the increase of the cost of our naval estab- 
lishment from $61, 408 97, (which it was in 1794, 
the middle of ‘Washington’s administration,) to 


$6,113,896 89 in 1840, and to $9,000,000 in 1844, | 


has been effected exclusively by the commercial in- 
terest. Until 1811, the navy seldom cost as high as 
$2,000,000 a year. During the whole of the Jack- 
son administration the cost but once reached $4,000,- 
000 per year. For eight years together, beginning 
in 1828, the expenditures were three millions and a 
fraction of dollars; in time of profound peace, it 
has doubled ! 

To show still further how ready the West has 
ever been to encourage the foreign and coast- 
wise commerce of the Atlantic States, and thus de- 


monstrate the ee and justice of our claim to | 


reciprocity, | would call attention to the following 


sums that our western representatives have cheer- | 


fully acquiesced in the bestowal of, for the express 
and sole = of building up the ocean fisheries, 
&c. Direct bounties have, by the West, been voted 


to be paid out of the national treasury annually, to | 


foster an eastern interest, by our eastern friends 
deemed important: 


Statement exhibiting the amount of payments from the 
United States treasury, from 1821 to 1842 inclusive, 


in bounties and in allowances to owners of fishing | 


vessels. 
Payments for Allowances to | 
bounties. _ fishing vessels. 
1821 - - $11,107 80 $181,160 71 
1822 - . - 10,158 30 149,897 83 | 
1823 - - - 10,938 50 176,706 08 
1824 - - - 10,162 80 208,924 08 | 
1825 - - - 10,560 60 198,724 97 
1826 - - - 13,640 40 215,859 O01 | 
1827 - - - 8,879 2 206,185 55 
1828 - - - 9,026 23 239,145 20 
1829 - - - 9,007 69 261,069 94 | 
1830 - - - 9,073 10 197,642 28 | 
1831 - - - 13,466 20 200,428 39 | 
1832 - > - 14,392 00 219,745 27 
1833 - - - 13,284 43 245,182 40 
1834 - - - 10,852 21 218,218 76 | 
1835 - - - 9.536 80 223,784 93 | 
1836 - . - 6,731 80 213,091 03 
1837 - - - 7,360 42 250,181 03 
1838 - - - 5,474 30 314,149 49 
1839 - - - 4,743 50 319,858 03 
1840 - . - 4,953 90 301,629 34 
184] - - - 4,760 40 355,140 01 
1842 - - - 5,629 30 235,613 07 








$203,739 88 $5,132,337 40 


Nore.—Fishing vessels employed on the western 
waters are not entitled to allowances. 








| 











Jan. 1844. 








H. of Reps. 


A slight examination of the table shows that the 

olicy is not a recent policy, nor a temporary one. 

he sums paid are large, as will be perceived b 
adding together the payments of each year for no f 
object. The sums paid since 1821, out of the com- 
mon treasury, to owners of fishing vessels, mostly citi- 
zens of Massachusetts, form an aggregate larger 
than all of the expenditures in the western States, 
for improvements of all kinds, since their admis- 
sion into the Union. 

Few of the western people know that Congress, 
for twenty years past, has. annually allowed, on an 
average, more than $230,000 as a gratuity—a gift— 
to certain fishermen. In 1841, the actual appropri- 
ation made by Congress to keep up the lights in the 
light-houses scattered along the coast, was no less a 
sum than $472,822,41! Add to this sum the amount 
of bounties, and of allowances to fishermen, during 
that same year, and we have the “- sum of $832,- 
722,82 given to the fishermen and to light-house 
keepers: for western rivers, the same year, the sum 
of $100,000! Having quietly borne with such 
monstrous inequalities in the dispensation of the 
public treasure, and until every part of the coast is 
ceo illuminated, the fisheries established, twelve- 

undred-thousand-dollar custom-houses erected, and 
every vulnerable point on our Atlantic fortified, 
is it unreasonable conduct in western members to in- 
sist upon having the western rivers allowed a fish- 
erman’s share, when the public treasure is being al- 
lotted to the several claimants therefor? 

Fears have been expressed that the West, when 
it obtains the power in 1850, will deal unjustly by 
the East. This fear is entirely unfounded. The 
West will be influenced by the same elevated, just, 
impartial, and disinterested views that governed our 
eastern friends in 1841, when appropriating $6,774,- 
405 42 for the navy, $268,177 for foreign inter- 
course, $278,000 for fortifications, $472,822 41 for 
light-houses, $359,900 41 for fishing vessels—in all, 
the moderate and insignificant sum of $8,153,345 83 
for the protection of eastern commerce; and for the 
protection and encouragement of western commer- 
cial interests they appropriated the large and adequate 
sum of $100,000! Such examples, if generously 
and perseveringly followed up until 1850, will be 
ample guaranties of the future good conduct of 
western members! Such generosity—such rare 
magnanimity, exhibited during a long course of 
years—will Ce a moral force, in this moral age of 
the world, at once beautiful in theory, and perfectly 
delightful in practice ! 

But, sir, it is said the West pays but an inconsid- 
erable portion of the taxes or revenues that go into 
the treasury. This is agrave charge, and should be 
carefully examined. This subject 1s so difficult to 
treat, and the results are arrived at with so little cer- 
tainty, that little but assertion has been dealt in, in 
relation thereto. One thing may be assumed as a 
certainty; and from that fact we may reason. The 
commerce of the western waters exceeds the cash 
value of two hundred and thirty-five millions of dol- 
lars per year. It becomes a matter of much inter- 
est, if we would know what amount of revenue is 
paid by the West into the national treasury, to as- 
certain what proportion of that commerce of two 
hundred and thirty-five millions is exports, and what 
proportion thereof is imports. We manufacture in the 
western States but few, and use many fabrics and ar- 
ticles of all kinds and qualities generally consumed in 
civilized communities. For or. years the West 
has purchased more than it has sold, as is abundant- 
ly proved by the heavy rates of exchange uniform- 
ly against the West. Increased exports, and great- 
ly increased manufactures have, within the last two 
years, brought down the rates of exchange nearly 
to par; a steady increase of both, for a couple or 
three years, will turn the already wavering balance 
in our favor. But itis now against us. Itis believed 
to be safe to assume, therefore, that the imports into 
the West, for 1843, were, at the least, $120,000,000. 
These imports are mostly from the Atlantic cities; 
an inconsiderable quantity is direct from the West 
Indies, the Pacific, Europe, &c. Our imports into 
the West, from all quarters, amount to a larger sum 
than the sum of the values of all imports into the 
United States from foreign countries. If so, no por- 
tion of the nation pays a larger share of the revenue 
than the West. To prove this, and to show that 
the commerce of the West (9975, 000,590) exceeds 
in value the value ofall articles brought to or ex- 
ported from the United States; and to show the 
amount of revenue imports yield to the treasury, 
and what it costs to collect that revenue, I refer to 
the following carefully-compiled official table; - 
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Statement of thé value of the annual exports from the United 
States to foreign countries, and of annnal re into 


the United States from foreign countries, from 17 


to 1843, 


inclusive; the payments into the treasury on account of du- 
ties levied on imports; and the annual cost of collecting the 
duties levied on said imports: 
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1729°) $20,205,156 
1791 | 19,012,041 | $52,200,000 | $4,399,472 99 | $239,541 03 
1792 | *20,753,098 | 31,500,000 | 3,443,070 85 | 161,754 80 
1793 | 26,109,572 31,100,000 4,254,306 56 188,362 13 
1704 | 23,026,233 | 34,600,000 | 4,801,065 28 | 221,090 23 
1795 | 47,989,472 | 69,756,268 | 5,588,461 26 | 260,359 28 
1796 | 97,064,097 | 81,436,164 | 6,567,087 94 | 291,206 92 
1797 | 6,850,206 | 75,379,406 | 7,549,649 65 | 343,434 26 
1798 | 61,527,097 | 68,551,700 | 7,106,061 93 | 375,879 33 
i799 | 78,665,522 | 79,063,145 | 6,610,449 31 | 412,183 45 
1300, | 70,971,780 | 91,252,768 | 9,080,932 73 | 440,373 62 
1301 | 94,115,925 | 111,363,511 | 10,750,778 93 | 482,772 70 
1su2 | 72,483,160 | 76,333,333 | 12,438,235 74 | 492,205 55 
1803 55,800 ,033 64,666,666 | 10,479,417 61 405,536 37 
1904 | 77,699,074 | 85,000,000 | 11,098,565 33 | 488,333 24 
1305 | 95,566,921 | 120,000,000 | 12,936,487 04] 557,541 94 
1206 | 101,536,963 | 129,000,000 | 14,667,698 17 | 613,785 88 
1307 | 108,343,150 | 138,500,000 | 15,845,521 61 | 615,621 71 
1308 | 22,430,960 | 56,990,000 | 16,363,550 58 | 565,235 14 
1309 | 62,203,231 | 59,400,000 | 7,257,506 62 | 498,130 77 
1810 | 66,757,974 | 85,400,000 | 8,583,309 31 | 437,208 72 
1811 | 61,316,831 | 43,400,000 | 13,313,222 73 | 441,129 02 
1812 | 38,527,236 | 77,030,000 | 8,958,777 53 | 477,726 57 
1813 | 27,855,997 | 22,005,000 | 13,224,623 25 | 414,171 88 
1814 | 6,927,441 | 12,965,000 | 5,998,772 08 | 352,561 14 
1915 | 52,857,753 | 113,041,274 | 7,282,942 22 | 476,007 01 
1816 | 81,920,452 | 147,103,000 | 36,306,874 87 | 819,038 22 
1817 | 87,671,569 | 99,250,000 | 26,283,348 49 | 782,308 09 
1818 | 93,281,133 | 121,750,000 | 17,176,385 00 | 769,206 50 
1819 | 70,142,521 | 87,125,000 | 20,283,608 76 | 610,220 14 
1820 | 69,691,669 | 74,450,000 | 15,005,612 15 | 777,764 32 
1821 | 64,974,382 | 62,585,721 | 18,115,705 57 | 700,528 97 
1822 | 72,160,387 | 83,241,541 | 24,066,066 43 | 728,964 82 
1823 | 74,699,030 | 77,579,267 | 22,402,024 29 | 766,699 02 
1994 | 75,986,657 | 80,549,007 | 25,486,817 86 | 779,739 88 
1925 | 99,535,388 | 96,340,075 | 31,653,871 50 | $89,302 93 
1826 | 77,595,322 | 84,974,477 | 26,083,861 97 | 886,999 48 
1827 | 82,324,827 | 79,484,068 | 27,948,956 57 | 889,818 27 
1328 | 72,264,686 | $8,509,824 | 29,951,251 90-| 932,093 63 
1829 | 72,358,671 | 74,492,527 | 27,688,701 11 | 1,013,667 58 
1930 | 73,849,508 | 70,876,920 | 28,389,505 05 | 1,055,115 37 
1831 | 81,310,588 | 103,191,124 | 36,596,118 19 | 1,216,009 57 
1832 | 87,176,943 | 101,029,266 | 29,341,175 65 | 1,315,978 36 
1833 | 90,140,433 | 108,118,311 | 24,177,578 52 | 1,351,543 97 
1934 | 104,336,973 | 126,521,332 | 18,960,705 96 | 1,264,545 37 
1835 | 121,693,677 | 149,895,742 | 25,890,726 66 | 1,284,997 69 
1936 | 128'663,040 | 189,980,035 | 30,818,327 67 | 1,397,469 10 
1937 | 117,419,376 | 140,989,217 | 18,134,131 01 | 1,492,947 84 
1833 | 108,486,616 | 113,717,404 | 19,702,825 45 | 1,514,633 34 
1939 | 121,028,416 | 162,092,132 | 25,554,533 96 | 1,724,591 89 
1840 | 132,085,946 | 107,141,519 | 15,104,790 93 | 1,542,319 24 
184] | 121,851,803 | 127,946,177 | 19,919,492 17 | 1,483,960 08 
1842 | 104,691,534 | 100,162,087 | 16,622,746 84 | 1,458,442 58 
1843$| 108,063,266 | €9,260,895 | {17,000,000 00 | {000,000 00 
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*From March 4. The net amount of duties on imports 
from the Ist October, 1789, to 30th September, 1790, ac- 
cording to the official report of the Secretary, was $1,903,- 
709 48 1-2. 

tTo December 31. 

{A part of the last quarter estimated. 


&This is not exact, but cannot be far out ofthe way. The 
amount of duties during the nine months from January 1, 
1843, to September 30, in the same year, was $13,179,116. 


The cost ofcollecting the revenue for the year 1843, is not 
within my reach at this time. 


From the above tabular statement, every mem- 
ber upon this floor, who will examine it, will be 
convinced that the commerce of the western waters 
is greater and more valuable than the whole foreign 
commerce of the United States. The value of all 
the cotton, tobacco, lead, flour, and all other arti- 
cles of whatsoever name or nature that were shipped 
from this country to be sold to other nations 
amounted, 

In 1842, to - - $104,691,534 00 

In 1843, to - - 100,063,266 00 


The imports into the United States, reckoning u 
not only tea, coffeee, sugar, salt, iron, wine, an 
silks, bat also all the gewgaws and baubles, 
amounted, 

In 1842, to - -  $100,162,087 00 

In 1843, to - - 89,260,895 00 

Now, sir, add the exports of 1842, amounting to 
$104,691,534 00, to the imports of the same year, 
which were $100,162,087 00; and the total is $204,- 
853,621 00, or more than thirty millions of dollars 
less valuable than the commerce of the Mississippi 
river and its tributaries! Take the next year, the 
year 1843, and let us seeif a similar yesult was 


H. of Reps. 





reached. The value ofall articles, of all kinds, ex- | 


ported from the United States, was, 

In 1843, - : -  $100,063,266 00 

The value of all imports in 1843, 69,260,895 00 

Total value of all exports and 

imports into the United States 
in 1843 - . -  $189,324,161 00 

Allowing the commerce of the West to be worth 
the sum of $235,000,000—and of that fact there can 
be no reasonable doubt entertained—and it will be 
seen that our commerce was nearly one quarter great- 
er m value than every thing under econ that 
is sent to, or brought from, foreign countries by 
that class of our citizens who are eternally prating 
about the value and the importance of our foreign 
commerce in which they are engaged. Upon this 

t of this great subject, I invite scrutiny, and chal- 
enge investigation. I do this, sir, the more ear- 
nestly, because this, in my humble opinion, is the 
strong point in our case. 

Western commerce is more extensive, more valua- 
ble than foreign commerce: to encourage foreign 
commerce, Congress annually appropriates (directly 
and indirectly) about the sum of ten millions of 
dollars: all interests, of the same kind, should be 
alike and equally entitled to protection, in propor- 
tion to their magnitude and value: therefore, more 
than ten millions of dollars should be annually ap- 
propriated for the encouragement of western com- 
merce. 

Mr. Speaker, to build up, promote, extend, and 
guard foreign commerce, about one hundred and 
fifty-five millions of dollars have been avowedly ex- 
pended; and its welfare requires, we are told, an an- 
nual appropriation out of the treasury of about ten 
millions of dollars, although the ius value of the 
commerce to be protected is less than $200,000,000. 
If itis the duty of Congress to promote American 
commerce, and not sectional commerce—not north- 
ern, southern, or western commerce—twhy should 
not as many millions of dollars be annually expend- 
ed by Congress upon the ap of a commerce 
worth $235,000,000, (and upon which it has thus far 
expended less than $2,000,000, to enable it to at- 
tain its present huge dimensions, )as it expends mil- 
lions of dollars upon the highways of a commerce 
of $189,000,000, and upon which Congress has al- 
ready expended $155,000,000? Can a satisfactor 
reply against western commerce be given? I think 
not. 

But, Mr. Speaker, the West does not ask for the 
making of as large expenditures for the benefit of 
its hardy and prosperous commerce as is required to 
keep alive its tenderly nurtured rival of the Atlantic. 
Ten millions of dollars and two millions of acres of 
lands, disbursed within ten years, will make the Mis- 
sissippi, the Missouri, the Ohio, the Arkansas, the 
Cumberland, the Tennessee, the Red, the Wabash, 
and the Illinois rivers, navigable in safety; would 
remove snags, sawyers, sunken logs, sandbars, 
loose rocks; and would cut passages through 
the rocky ledges which create the rapids of 
the Mississippi. More: it would not only thus 
make a safe navigation from the Gulf of Mex- 
ico to the foot of the Rocky and of the Allegha- 
ny mountains, to Texas, and to the falls of St. 
Anthony, but would open a passage for commerce 
from the Ohio river (through the Cumberland river, 
and over railroads, constructed or constructing,) to 
the Atlantic at Charleston, and to the Gulf, through 
Georgia; would open a passage from the Ohio 
(through the Wabash and the canal now construct- 
ed) to Lake Erie; would open a passage from St. 
Louis, on the Mississippi, through the Illinois river 
and Illinois canal, the lakes, the New York canal, and 
the Hudson river, to New York, or, by the rail- 
road to Boston—both on the Atlantic Ocean. The 
2,000,000 acres of land would improve the Illinois 
and the Wabash rivers and canals, and make them 
both available within two or, at most, three years. 

Now, sir, | ask every reflecting member of this 
House whether these gigantic improvements (with 
all of the great consequences, fraught with incalcula- 
ble blessings to the human race, which would flow 
out of them, both in times of peace and war) would 
not be infinitely more productive of wealth, civiliza- 
tion, good order, independence, and comfort, than 
any other ten millions of dollars’ worth of commer- 
cial improvements ever constructed by the United 
States? To every great interest of our country, 
what an impetus, what apenm, strength, and pow- 
er, would it not give! hat glorious results, and 
individual, State, and national prosperity, would it 
not speedily achieve! 








These great results can be produced, these great 
improvements can be effected, by appropriating a 
sum corresponding in amount with the small sums 
heretofore expended in the mere repairs of United 
States vessels during a period of only sixteen years, 
and in encouraging fishermen during a period of only 
twenty-two years! 

The very repairs of vessels belonging to the gov- 
ernment, during a period of but sixteen years, (from 
1826 to 1842.) have cost the sum of 5,828,520 02 
And the United States have expended, 

in bounties to fishermen, in twenty- 

two years, the sum of - - 5,132,337 40 

Total - - - $10,960,857 42 

Give us this sum to improve our commercial 
avenues with, and we will revolutionize the produce 
market of the world! Restrictive tariffs, commercial 
treaties, nor national policies, however guarded by 
interest, or enforced by power, shail be able to pre- 
vent the hungry and the naked, of all nations, from 
being better fe and better clothed, and at cheaper 
rates. For, sir, legislate as lawgivers and rulers may, 
increased productions and low prices, in a country 
so boundless in extent, and so highly manufacturing 
and commercial as our own, mustand will influence 
and therefore ameliorate, the condition of humanity 
everywhere, in defiance of the arbitrary and un- 
natural restrictions prescribed by the selfish and the 
interested. The cheap wheat and corn, beef and 
oork, of the interior of Missouri, lowa, Wisconsin, 

llinois, and Indiana, cannot, from the fastnesses 

wherein they are pent up by an unnatural policy, be 
precipitated upon the eastern cities, and upon the 
states and empires of Europe, without exerting a 
wonderful influence upon the commerce and man- 
ufactures of all mankind. 

Sir, open our western commercial highways, make 
them safe and cheap channels of trade, and thus ena- 
ble the wheat and corn of the interior (purchased at 
ten and thirty cents per bushel respectively ) to safely 
and unobstructedly flow into the towns, villages, and 
cities of the Atlantic States, and the influence cheap 
food will exert upon American manufactures, and 
upon the foreign and coastwise commerce of Ameri- 
ca, will sensibly affect the commerce, agriculture, 
and manufactures, of every considerable commer- 
cial, manufacturing, or agricultural community upon 
earth. This result is as inevitable as fate,andas un- 
avoidable as the decrees of Omnipotence. For, greatly 
increase the productions of the earth, and the manu- 
factures thereof, and their prices, must lessen; greatly 
diminish productions and manufactures, and their 
prices must be increased. Cut off the cotton 
crop of America, and cotton would Jargely ad. 
vance in price throughout the world; double the 
amount dats raised in America, and the price 
of cotton would fall all over the world. 
cause more cotton is raised in the United States than 
all the world besides; and, as we raise much or little 
cotton, so is the price high or low throughout the 
civilized world. This rule has exceptions; for 
speculators are sometimes able to monopolize the ar- 
ticle, and to produce unnatural results. 

Mr. Speaker, the western States have the capacity 
to supply all Europe with cheap breadstuffs, meats, 
lard, hemp, flax, tobacco, castor oil, and paints; they 
can supply the world with the best of iron, copper, 
lead, and other ores. Clear all obstructions out of 
our rivers, and thus cheapen the freight and the in- 
surance, lessen the uncertainties and the losses, and 
expedite and cheapen the movements of western 
commerce, and the people of the West will inundate 
the Atlantic States and Europe with breadstuffs, 
ores—yes, sir, OREs—and hemp, tobacco, and other 
articles “too tedious (as merchants say) to enume- 
rate.” 

Sir, upon the wide and beautiful plains of Illinois 
alone, intersected and irrigated as they are by nu- 
merous streams of water, as magnificent and useful 
as the eye of man ever rested upon—upon her fifty- 
eight thousand of square miles of fertile lands, unas- 
sisted by her sister States, may be grown enough 
—_— to supply the granaries of Europe and of 

merica to overflowing! If this can be accomplish- 
ed by one State, what a blessed influence upon the 
markets of the world will be exerted when the uni- 
ted and multifarious productions of all the present 
and embryo States in the West shal! cheaply, safe- 
ly, and in good order, be wafted thither! 

These proud and desirable results may be obtain- 
ed, Mr. er, by oe upon our rivers a 
very small sum of money. Of the eleven hundred 

twelve million, seventy-six thousand five hun- 


dred and eighty-six dollars and thirty-three cents, 


Why? Be- 
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expended by the general government from 1791 to 
1840, so small a sum has been expended in the 
Weeat that we feel emboldened to ask that something 
worthy of the high character of this nation be now 
done to render the navigation of western rivers 
ensy, safe, and expeditious. We cheerfully ac- 
knowledge that, to promote and to secure the wel- 
fare of foreign commerce, worth $189,000,000, $10,- 
000,000 should be annually expended; for otherwise 
the navy officers, the foreign commercial agents, the 
Caleb Cushings, the light-house keepers, the fisher- 
men, &c., would be deprived of treasury supplies, 
and would have to look to the commercial interest, 
in whose employ they are, for support. As we al- 
low $10,000,000 per annum for this commerce of 
$189,000,000, we ask one million for the western 
commerce, worth $235,000,000. Is this too much? 
We in many ways encourage, at the nation’s ex- 
pense, eastern manufactures. Is it unreasonable 
that we should ask for the completion of the truly 
National road at that same nation’s expense? Three 
hundred thousand dollars a year, for ten years, will 
complete a good road, and bridge every stream, 
from the Atlantic to the Mississippi—an object of 
prime importance to the population both east and 
west of the Alleghany mountains, not only in times 
of peace, but alaoin timesof war. Ultimately, sir, 
that same road will connect the Atlantic with the 
Pactfic ocean—not, I grant, until the power of the 


past appropriators of the eleven hundred millions of 


dollars of the public treasure has passed away, 
‘never to return.” 

But | hope ten years will not be permitted to roll 
away ere justice will be done to the West in this 
very particular; and, although the subject is not now 
before the House, 1 may be permitted to say, that I 
hope those enterprising citizens who purchased 
large bodies of lands at hich prices, and erected 
costly improvements upon them, under a firm be- 
hef that the government would complete, in good 
faith, the work it had been prosecuting for a long 
series of, years, may not be doomed to many addi- 
tional years of disappointment. l hope they may 
notbe taught to believe that the favor with which 
Congress regards measures to complete this import- 
ant road, is measured by the distance of the part to 
be constructed from the shores of the Atlantic. 

Sir, upon the subject of the improvement of the 
navigation of the waters of the West, it is said west- 
ern members are unduly sensitive. This may be 
so. Admit the charge to be true: may we not plead 
many eXtenusting circumstances to soften the dis- 
pleasure of the oflended admirers of coolness and 
patience Kor instance: in my district are whole 
counues, of large population, where the track of a 
mail coach is never Many worthy, most in- 
telligent citizens, live ten, twelve, fifteen, and many 
persons even twenty miles from a post office! And, 
sir, though possibly out of order, I take occasion 
to say that my peace and quiet can be only obtained in 
this hall, in relation to new post offices and routes, but 
by alfording additional mail facilities to the sovereign 
people of the first cong¢ressional district of the State 
of LUlmois. Another cause of irritation is the anx- 
ety manifested by members from the two largest 
States upon the Auantic, to keep western-river 
measures before committees entirely under the con- 
trol of the Atlantic interest: and that, too, for the 
avowed purpose, as expressed by the amendments, 
which the y have notified us they intend to offer as 
soon as it will be in order to do so, of connecting 
their local improvements with those contemplated 
for the West. 

Mr. Speaker, | was astonished when I heard the 
gentleman from Peansylvania [Mr.J.R. Incerso.r] 
read the amendment which he proposes to offer. 
I will not charge the honorable gentleman from 
Philadelphia, either dire etly or by insinuation, with 
improper motives; but, sir, what but the log-rolling 
system of improvements, under the pleasing name of 
a “general system’ of internal improvements—per- 
mit me to ask him—plunged the State from 
which he hails, the State from which I come, as well 
as other States, into a debt so deep and so hopeless 
as to temporarily prevent the payment of either 
principal or interes? Neither Pennsylvania nor Il- 
linois is able at present to pay even the interest of the 
debt entailed by disgraceful ‘general systems,” i. ¢. 
log-rolling systems of internal improvement. And 
shall representatives from those paralyzed common- 
wealths—but temporarily paralyzed I hope—labor, 
from motives it matters not how exalted, to precip- 
itate the general government into the same devour- 
Ing and humiliating abyss of debt and taxation? 
The same corrupt system (if we may characterize it 


seen! 








by its uniform tendencies) has fastened a debt of 
about $28,000,000 upon New York. A proportional 
debt of the United States would be six times greater, 
or $168,000,000; and do members from New York 
desire the clubbing, the associative, the log-rolling 
system, introduced by honorable but misjuding 
members—knowing, as they do, that, if it works here 
as it has worked in New York, Pennsylvania, Illin- 
ois, Indiana, Michigan, Ohio, Maryland, and else- 
where, it will plunge this nation into a debt of 
$168,000,000? No reason can be advanced to prove 
that it will work better here, be more safely, wisely, 
or easier managed by Congressmen, than by Assem- 
blymen in the legislatures of the States. Sir, I ask 
that our measures may remain unconnected with 
any others. Let them stand or fall by their own 
merits. Weask not for, nor will we accept, entang- 
ling alliances from any quarter, of how honorable a 
character soever. We ask favors from none; but de- 
mand justice from all. We are none of us sent 
here to grant favors, to log-roll, to collude; but to do 
justice to every interest, to every citizen, State, and 
nation. 

1 am friendly to all lawful, proper, and necessary 
works on the Atlantic, the Lakes, the Hudson, the 
Delaware, the Potomac, the Savannah, the Alabama, 
the Mississippi, and all real commercial and national 
highways. I would do justice to all, but combine 
with none. If members from Pennsylvania can con- 
vince # majority of the member of both Houses that 
it is the solemn duty of Congress to improve the 
Delaware river and bay, then the work ought to be 
done; but not otherwise. So of the Hudson, the lakes, 
&e. And, sir, I am willing that my rigid rule shall 
be applied to the western waters; for, if a majority 
of all the members of both Houses honestly believe 
that the western rivers ought not to be improved at 
the common expense, they ought to be permitted so 
to vote, without being compelled to vote against ap- 
propriations for important works in their respective 
neighborhoods, by them believed to be just and 
proper objects of national care. I do not wish mone 
for the West that has to be obtained, however indi- 
rectly, however covertly, by log-rolling and collusion. 
May we not hope that all members will come to the 
conclusion that it is reasonable, and that it is right, 
to allow all measures to remain disconnected with 
stronger or weaker subjects, and be dependent only 
upon their own intrinsic merits for success? 

In conclusion, Mr. Speaker, | earnestly ask that this 
resolution, so moderate in its demands, so just in the 
principles and tendencies it involves, may be sent to 
the committee unmangled, unamended; and thus in- 
sure the report of a bill containing an appropriation 
for the improvement of the Mississippi river and its 
branches. 


OF TENNESSEE. 


In Senate, February 13, 1844—On the bill to restore 
to Gen. Jackson the fine imposed on him at New 
Orleans. The question pending being the follow- 
ing proviso proposed by the Judiciary Committee: 


Provided, That nothing in this act shall be con- 
strued to express or imply any censure of the con- 
duct or character of the Hon. Dominick A. Hall, by 
whom the fine was imposed. 


Mr. FOSTER said: I do full justice to all the sen- 
timents that have fallen from the senator [Mr. Ber- 
RIEN] who preceded me, and I honor the motives 
that prompted the reflections he has so well sub- 
mitted. 

But, sir, having looked over the question now be- 
fore us with great consideration and attention, and 
having, in my most deliberate judgment, determined 
to take ground against the amendment reported by 
the committee, I must detain the Senate for a few 
moments, until I can explain the reasons that have 
influenced my decision. And, sir, need I stop to say 
to those who know my relations with Gen. Jackson, 
and the uniform resistance | have practised against 
his power and influence for several years past, that 
no sense of individual favor has operated on my 
mind in coming to its conclusions? I am under no 
versonal obligations to that eminent citizen; nor do I 
— of any thing in particular that I have reason to 
thank him for; and, least of all, I seriously protest, 
am I governed or controlled in my present convic- 
tions o any popular apprehensions. If] am honored 
at home by the smallest share of public confidence 
and acceptability, 1 do not owe the good opinion of 
my constituents to the kindness and regard of Gen. 
Jackson, or his nearest advocates and advisers. I 





have gained the grateful promotion without their 
consent, and against all their strongest efforts; and I 
am not, I trust, so weak and timid now as to dread 
an influence which I had the courage to encounter 
in its most vigorous forms. I can safely say, Mr. 
President, that I have tried to approach this subject, 
and to draw my conclusions from a candid temper, 
and without a remote regard to my fears or my pre- 
judices. 

The amendment reported by the Judiciary Com’ 
mittee does not oppose the repayment of the fine and 
interest. On that score, I take it, there is considerable 
unanimity in the Senate; whilst even those who ob- 
ject would, I have no doubt, rejoice to see the coun- 
try relieved from the agitition this measure has en- 
gendered. The committee only desire to guard the 
character of the judge who imposed the fine, and to 
protect him from an imputation of official tyranny 
and injustice. 

If, sir, the friends of Gen. Jackson who intro- 
duced this subject before Congress, had, at this late 
period, (when the lapse of thirty years has consigned 
a defenceless man and his motives to the deep obliv- 
ion of time and the grave,) tendered an issue deroga- 
tory to that official functionary, | should have met 
them here with firm and determined resistance. [| 
could never be instrumental, if I know myself, in 
degrading the judiciary of the country—the only 
sure palladium of life and liberty—by aiding ina 
merciless and unopposed attack upon one of its 
humblest members; nor would I now join any party 
in this Senate who should attempt to comdemn, b 
implication even, and thus to crush unheard and 
beneath an iron heel, the character of a judge whose 
name, good or bad, should not be thoughtlessly dis 
interred, and unnecessarily involved in a simple act 
of legislation. 

But, sir, a careful examination of the bill before 
the Senate satisfies me that no such issue has been 
tendered. It is not tendered, | am sure, on the pa- 
per; and I cannot consent to prolong this conalt oy 

oing out into the streets and behind the records to 
vunt up and listen to partisan charges and partisan 
assertions, which, to my mind, manifest more heat 
than prudence or love of justice, and which exhibit 
feelings and prejudices that their authors have not 
been rash enough to incorporate in the go of any 
bill they have laid before Congress. What need 
we care, then, for such ebullitions? In our time, and 
in all time past, the living and the dead, the just and 
the unjust, the wise and the counterfeit pretender to 
wisdom, are, and have been, alike the subjects of 
hasty and innoxious abuse. The evil will only be 
stayed when a better moral feeling shall accomplish 
the hopeless task of correcting the current of the 
baser passions of human nature, teaching all man- 
kind to square their thoughts and expressions by 
an humble recollection of their own follies, and a 
resolution always to judge as they would hope to be 
judged. 

I admit, Mr. President, that some worthy but un- 
reflecting men—friends of General Jackson—have 
thoughtlessly discussed the subject of this bill as if 
Judge Hall was on the trial for the worst of all crimes 
—the crime of judicial tyranny and oppression;— 
and satisfied with theirown convictions, they have 

roceeded to impale a dead criminal, and to expose 
his name to infamy and disgrace. I do not intend to 
rebuke, but I cannot admire this policy; nor will I 
swfer my judgment te.be betrayed into an error by 
lending an easy ear"to the feelings such a course 1s 
well calculated to create. Against all such misguided 
assaults, I hold that cotemporary history forever pro- 
tects and defends Judge Hall; and the testimony I 
shall presently produce is doubly strong, because 
the history to which I refer was written under Gen- 
eral Jackson’s eye, penned by a confidential friend, 
and submitted to the world as an authentic memoir 
of the very individual for whose benefit it is pro- 
posed to us to pass this law. In opening the pages of 
that book, I do not propose to recite the incidents 
and events that preceded the moment of time when 
General Jackson was adjudged to pay a fine of 
$1,000 for wilful contempt and disregard of the law- 
ful authority of a court of justice. To go back fur- 
ther, might enlarge my remarks, and protract a dis- 
cussion which, on my part, has already transcended 
the limit I had allowed to myself. ‘ 
When Judge Hall had imposed the fine we now 
propose to refund, General Jackson was not permit- 
ted to escape the court and return to his quarters, 
before he was seized and triumphantly borne away 
by an immense crowd that shrengee ¢ streets and 
avenues. A ing carriage, from which a lady 
was instantly, but politely dismounted, wes pressed 
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into service, and the places of the unharnessed horses 
were filled by a draft from the heated and admiring 
multitude. Hurried along thus, General Jackson 
saw at once the extremes into which passion and ex- 
citement might too soon betray a clamorous and de- 
voted populace; and rising—as he was well capable 
of doing—above his own offended pride, and the 
force of his feelings, he composed himself and calmed 
his irritated audience. In a speech which overshad- 
ows all the green and verdant laurels he had then 
so lately won in battle, and which still comes to us 
mellowed and sanctified by its patriotism, its justice, 
truth, and moderation, he nobly vindicated the su- 
premacy of the law, and soothed the angry prssions 
of the crowd by virtually exculpating the judge un- 
der whose decree hewlas smarting. With a true 
Roman firmness, “the implvred them to. run into no 
excesses,” and begged that they would assent, “as 
he most freely did, to the decision which had just 
been pronounced against him.” “In the arduous 
necessity imposed upon me,” he exclaimed, “of de- 
fending this iniportant and interesting city, imperi- 
ous circumstances compelled mg either to jeopard 
those important interests that were confided to me, or 
to take upon ntyself th; responsibility of those meas- 
ures which have been terimed high-handed—but which 
I thought absolutely essential for defence. Thus 
situatec, I did not heaiiase—I could not; I risked all 
consequences, and you have seen me meet the penalty 
of my aggression, and bow with submission to the 
sentence of the law. * * * * Ifthe offence with 
which I am now charged had not been committed, 
the laws by which I have been punished would not 
now exist. Sincerely do I rejoice in their mainten- 
ance and safety, although the first vindication of 
their violated supremacy has been evinced in the 
punishment of myself.” 

In all this there is no equivocation or evasion. 
General Jackson speaks ofthe “penalty” and the 
“sentence” of the law; and he rejoices in their ‘‘su- 
premacy” ata moment when they had just been 
“vindicated” by which he chose to call his ind- 
vidual “punishment.” 

[t will not do to say that the “menacing” dispo- 
sition of the multitude, who thronged and caressed 
him whilst they threatened violence to the person of 
his judge, induced General Jackson to conceal his 
feelings, the better to soothe and avert their indig- 
nation. He was never wont to treat his injuries, 
real or supposed, on any such system of refined 
forbearance. Nor did he doubt his easy ability to 
command his followers, and inspire them with his 
sentiments and purposes in whatever channel he 
might wish todirect them. If he did not, therefore, 
spare his own faults, though they were the faults 
of “necessity,” he would have been less likely, from 
the natural impetuosity of his temper, to spare the 
tyranny and oppression of another, under whatever 
cloak of authority they might have been veiled; and 
Judge Hall owes itto the honest convictions and 
the virtuous sabmission of a conqueror, more than to 
his supposed clemency, that the voice which stayed 
the arm of popular fury, did not proclaim his judi- 
cial guilt and his wanton oppression. Even the 
faithful biographer, who notes these memorable 
events with more than his ordinary zeal and elo- 
—~ and who could not have been ignorant of 

eneral Jackson’s bad opinions of any one, or in- 
different to his wrongs, avoids all historical cen- 
sure, and contents himself by recording, in a very 
few words, a public “impression,” which ascribed 
the conduct of Judge Hall more to his “spleen than 
anything else.” 

hat then—let me ask in sincere deference and 
condecension—what becomes of the fears and the 
virtuous apprehensions that prompted the commit- 
tee to es and report the amendment we are now 
discussmg? I make the inquiry without intending 
to blame or impugn the motives that governed the 
honorable gentlemen who compose that committee. 
All necessity, I answer, is obviated, when we sto 
to examine a witness whose testimony puts to flight 
forever all shadow of doubt, leaving the unoffending 
dead to the quiet possession of the peaceful grave, 
and the living to thut voluntary bounty which a na- 
tion is free to give. The clamor and the condem- 
nation of partisan friends, nor the misguided sensi- 
bilities of those who sit in higher places, and who 
fastidiously refuse a favor they are the first to so- 
licit, unless it be bestowed on their own terms and 
in their own chosen words, will not deter me from 
placing my seal on the billin the form it now pos- 
sesses. There is in its reading nothing to defile the 
record of our country, and I cannot to expend 
more public time, by helping to add an amendment, 
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which may cause the rejection of the bill, and the 
future renewal of a controversy that has already 
cost the country more than five times the amount of 
money staked upon the approaching decision of the 
Senate. 

Mr. President, I do not desire to say much about 
the motives of some of those who suggested the 
introduction and discussion of this bill. I was far 
away from here when a knowledge of the measure 
first reached my ears; and I had not, at that time, a 
vuice in the deliberation of this body. But 1 was 
not long in forming my opinion on the subject; and 
aside from my convictions of the strict propriety of 
restoring the fine the moment it was solicited by 
General Jackson’s friends, I could not help thinking 
how wise it would be in my political associates at the 
Capitol to give the coup de grace to the whole strata- 

em, by freely assenting to the passage of the law. 
Gentionen dn the other side of the chamber may 
smile at these remarks if they please. They know 
how much weight they are entitled to; and | imagine 
some of them believed, with me, that a dead lion was 
not without its terrors; and that some political capital 
might be made by the bill, if it were opposed or re- 
jected bya whig Congress. Let it go now, sir. 

ave seen enough of it, and have no objection. I 
shall satisfy myself, if I do not gratify the friends of 
the measure, by voting tokeep down all immaterial 
obstructions, facilitating the passage of the law, and 
relieving the country forever from the agitation it 
has produced. 
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REMARKS OF MR. BIDLACK, 


OF PENNSYLVANIA, 

In the House of Representatives, January 11 and 12, 
1844.—On the subject of abolition petitions; 
the question being the motion of Mr. A. V. 
Brown to recommit the report of the Select 
Committee on the Rules to the said committee; 
which motion Mr. Brack of Georgia had moved 
to amend by adding thereto instructions to the 
said committee to report back to the House the 
rule commonly known as the 21st rule, (i. e. that 
which excludes abolition petitions.) Mr. Ruetr 
of South Carolina having concluded— 

Mr. BIDLACK next obtained the floor, and 
spoke as follows: Sir, (said Mr. B.) I have risen 
from the impulse of the moment, to express my 
concurrence in many of the views of the gentleman 
from South Carolina, and, at the same time, to pro- 
test most earnestly against some of the positions 
which he has taken, and, above all, against that 
want of forbearance and moderation which he seemed 
toinculcate. Mr. B. did not believe there was that 

rowing and manifest hostility to the Union which 
1ad been represented. Nothing but an imperious 
sense of duty could have induced him to offer him- 
self to the attention of the House at this moment; 
especially, as he felt in a great measure undecided 
in his own mind as to the course it would be proper 
for him to take. He had listened to the gentleman 
who had just resumed his seat, in the hope of hear- 
ing some argument sufficiently strong to justify him 
in continuing to go with the South as he Sod done in 
the last, and thus far in the present Congress. His 
object at this time was, not so much to debate the 
merits of a question which seemed likely to be- 
come one of vital importance, as to make a public 
declaration of what would probably be his future 
course, and to present some of the reasons which 
would induce him to pursue it; and he did this chiefly 
to avoid the necessity of many private and some 
public explanations hereafter. 

It was well known that he had uniformly voted in 
favor.of the rule which excluded abolition memo- 
rials from the House; and he should still continue 
to do so, could he be convinced that he could con- 
tinue to have the approbation of his own conscience, 
and be assured of the undivided support of the 
South. But, sir, (said Mr. B.,) I] am not assured 
of either: Who could say the continuance of the 
rule was a measure that met the hearty concurrence 
of all those who represented themselves as par- 
ties most interested in the matter? That hey 
claimed to fell so deep an interest in it, none 
could question who had listened to the gentle- 
man who had just addressed the House; for that 
gentleman considered the question as of such deep 
importance that on it hung in a great measure the 
continuance ofthe Union. One would suppose, from 
his remarks, that the existence of the Republic turn- 
ed on the — now under consideration. This 
seemed to be the feeling not only from the course of 
remark indulged in here, but from indications which 
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began to appear in a portion of the public press 
He regretted having met in a paper of much celeb- 
rity in this city (the Spectator) with an article from 
the pen of a gentleman who did not usually look 
merely on the surface of things, in which he found 
language very similar to that which had just failen 
from the gentleman from South Carolina, [Mr. 
Rretr.] After an eloquent description of the eth, 
January, the article went on as follows: [Mr. B. 
here quoted from the article, alternately reading and 
commenting as he ee The article in ques- 
tion says, “but will the Union endure?” To thie, 
Mr B. would answer, with full confidence in the 
potion of the great.mass of the people, both 
South and North, yes, sir, yes; « will endure!! 
But the same article goes on to say: ‘Perhaps our 
minds have become morbid, by hearing the eternal 
uestioning of its continuance in the House of 
Revenant during this Congress. Perhaps we 
are low in spirits, or perhaps too high; but new, 
whilst nature is all calm, and would seem to ‘rise 
up and bless us,’ the doubt of the long continuance 
of our united Government presses upon our heart. 
The tongues and the hands of men are now busy, 
where hitherto it was supposed sacrilege to touch.” 
Mr. Speaker, has it come to this? have we fallen 
upon such perilous times that the Representatives of 
the people in this hall cannot differ on a question of 
expediency, as to the adoption of rules for their own 
Government without endangering the Union? No, 
sir, no; it is not in the power of politicians thus to 
put this glorious Republic in danger. But sir, the 
article lam commenting on does not stop here; it 
goes on to say: “Members of Congress seem colder 
toeach other. They sit in silence, watching, appae 
rently, in stern eagerness. Nocordiality—no friend- 
liness—no confidence. But suspicion and dissatie- 
faction seem resting on their brows, whilst cold dis- 
dain and sarcastic smiles often settle around their 
lips. They do not appear to us to be brethren of 
the same political family, but rather discontented 
and jealous foes.” I appeal (said Mr. B.) to the 
members of this House, to know if this representa- 
tion of their manners and feelings be correct: if it be, 
I, for one, have been in happy ignorance of it. J say 
in happy ignorance; for, as Sir Walter Scott has re- 
marked of the French revolution, when all is dark in 
a state, and behind the present evils nothing of hope 
is to be cherished, then ‘ignorance is bliss, and it is 
folly to be wise.” The article concludes by rep- 
resenting the setting sun as a type of our Union; 
and with the prayer, “thus too, when it sinks, may 
our glorious confederacy go down.” The gentle- 
man from South Carolina, who has addressed us so 
eloquently, closes by saying, ‘Union or no Union, 
the South will be free.” I beg the gentleman to 
pause and reflect what kindof freedom he can 
promise to himself or to others, after the sun of 
our glorious confederacy shall have gone down in 
darkness. When the stars and the stripes of the 
Republic are torn in fragments, under what banner 
will the gentleman go forth to victory? Ay, sir, 
suppose ire should find a banner, and victory should 
perch upon it: over whom will he obtain that victory? 
Gentlemen cannot flatter themselves with dissolution 
and freedom without all the horrors of a civil war. 
Mr. B. dwelt on the danger of thus, on all occasions, 
lightly calling in question the continnance of the 
Union. He referred to the good old times, of which 
his father (who had served seven years with Wash- 
ington) often spoke to him, when it would have been 
held sacrilege even to broach such an idea. Sir, said 
he, I invoke gentlemen to come up to the consideration 
of this question in a spirit very different from that 
which has been exhibited here, and commented 
upon with such high-wrought coloring out of doors. 
I beg members to act under the influence of the 
noble and patriotic feelings which actuated the 
bosoms of those who madeus anation. Ifit be 
true, that the compromises of the Constitution—nay, 
the Constitution and the Union itself—are in danger, 
will not the people inquire why, in such an ex- 
tremity, the Union and the Constitution could not 
be preserved by that spirit of concession and com- 
promise in which they were formed? Why shall 
not this question be met with the feelings in which 
Hancock and Adams met Washington, Madison, 
and Jefferson? 

As one of the humble Representatives of the 
‘“unpretending” State cf Pennsylvania, which some 
of you are d to term the “Keystone” of this 
mene of empires, I can say for myself, and 

doubt not for my colleagues, that we have no de- 
sire or wish in this matter but to preserve our true 


position, standing erect in the centre, without bias 
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on either side of this proud confederation of States. 
We disclaim any other desire than to hold an even 
ucale between our Northern and Southern brethren? 

In what condition do we find ourselves? A sov- 
ereign State at the North has sent her solemn resolve 
upon a delicate question, affecting the interests of 
several States at the South. Certain citizens of other 
States at the North and West have sent to us, as the 
national council, their petitions, which the Repre- 
sentatives of the South—some of them—say Shall 
not be received, save at the hazard of the Union. It 
is not for us to callin question the motives of our 
brethren on either side; but we have a right to ar- 
rest the hand that would write “dissolution” upon 
all the proud monuments of our present glory as a 
nauon. 

While I am up, sir, I will venture to submit a 
word of inquiry to both parties. First, then, to the 
North: What have the abolitionists done to loosen 
the bonds of the slave? or what have they accom- 
plished towards ameliorating the condition of the 
free man of color? Nothing, sir—worse than noth- 
ing. And of the Southern members he would in- 
quire whether they had not injudiciously blended 
abolition and the right of petition in one cause, and 
thereby gained to the former numerous adherents, 
who would otherwise be found with the South? 
Would it not be a wiser policy to strip abolition of 
this cloak of the right of petition, ad let it stand 
forth in what they termed its own black and hideous 
deformity? Mr. B. was clearly of that opinion. He 
believed this very thing multiplied abolitionists by 

cores and hundreds. As to the assertion that the 
abolitionists were doing nothing to ameliorate the 
condition of the slaves, it can be shown— 

{Here the morning hour having expired, Mr. 
Biptack was cut off. He remarked that the ex- 
piration of the hour had stopped him in the 
middle of a sentence. He would proceed then, or 
conclude next day, according to the pleasure of the 
House; whereupon the House went into Committee 
of the Whole. | 

The next day, the House proceeded to the consid- 
eration of the unfinished business of the morning 
hour, being the report of the Select Committee on 
ithe Rules, together with the several pending ques- 
wonsK. 

Mr. Biptack, who was entitled to the floor, re- 
sumed his remarks, and continued them to the close 
of his hour. ; 

He was in favor, he said, of the recommitment of 
the report, but without instructions. He had not 
only heretofore uniformly voted in favor of rules 
of this description, but on all questions upon mo- 
tions to lay this whole subject on the table, he had 
voted for them also. He had been willing to abide 
by the rules of the last House, as amended at this 
session, rather than have this subject further agitated 
or discussed; and he regretted that he did not find 
more unanimity among Southern gentlemen upon 
motions to lay the whole subject upon the table. 
Hle was anxious to avoid all discussion; but since 
the South, or a portion of its members, appear- 
ed to be disposed to have this question discussed, 
he thought it to be his duty to review the grounds on 
which, at the last Congress, he had gone with them in 
support of that rule. When he had the honor of ad- 
dressing the House yesterday, he expresed his regret 
at the manner in which this subject had been discuss- 
ed, and the manner in which these discussions had 
been spoken of cut of doors, and in the public oo 

What was the situation of the subject now before 
the House and before the country? From the North 
they were told that they must receive these peti- 
tions; that in refusing it they were refusing a con- 
stitutional right; and that, if persisted in, it must 
result in a dissolution of the Union. On the other 
hand, they had heard intimations from several South- 
ern gentlemen upon this floor, and especially from 
the gentleman from South Carolina [Mr. Ruert] 
yesterday, that the recepticn of these petitions, 
Union or no Union, must be resisted. Now, when 
such declarations were made by gentlemen of ultra 
feeling on both sides, what was the proper course to 
pursue? It would seem that the Union was to be 
dissolved, right or wrong—gentlemen on each side 
seeming determined to carry out their propositions 
without compromise, even at the expense of the 
Union, and professing at the same time to be actuated 
by a regard for the Constitution. This would seem 
to-be killing the Constitution with kindness. It was 
time, in this state of the case, to pause, and see if 
this matter could not be comprontised. 

Mr. B., when interru yesterday, had been 
going on to say to Northern gentlemen that he truly 
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believed, however honest might have been the in- 
tentions of the abolitionists, or a portion of them, 
that they had effected nothing towards carrying out 
those intentions, and that before they had arrested 
the constitutional action of the States, the States 
had been going on in the work of emancipa- 
tion. They had done nothing to ameliorate the 
condition of the free man of color. Indeed, 
in proof of this, he need only refer to one fact 
with reference to his own district. Since he had 
been in public life (and he was yet but a youn 
man) free men of color in his district had exercise 
the most enlarged privileges which any freeman 
could enjoy; to wit, the right of suffrage. Yea, 
many men of color had he seen go to the polls in 
the town in which he resided, and deposite their 
votes against him. He had doubted their right to 
do so; and they exercised their right to vote against 
him for doubting their right; but these abolition 
movements had created such a reaction on that sub- 
ject, that the constitution of his State was so amend- 
ed that the right of suffrage was denied to them. 
Previous to that amendment of the constitution, 
they exercised the right of suffrage; and in some in- 
stances, where the judges and inspectors of the 
elections refused it to them, they prosecuted these 
officers, and the courts convicted them. 

The question was carried to the Supreme Court; 
but before a decision was finally had, it was set- 
tled by the amendment of the constitution he had 
just stated. He would not, however, stop to refer 
to any more facts on this subject, his desire being 
principally to have the ear of Southern gentlemen on 
one point. He desired to have them to understand, 
that, though he had acted with them heretofore, it waa 
not from a full conviction that it was the best policy; 
and experience had since convinced him that it was 
not. Previous to the adoption of the 21st rule, there 
was very little countenance given to abolition in the 
State of Pennsylvania; and he might refer to abun- 
dant evidence in proof of that fact. Why, before 
that time there was, so far as he was informed, but 
one abolitionist in the place in which he resided— 
he knew of no other—and that one was unable to 
make any converts. For the purpose of endeavor- 
ing to do so, he sent into a neighboring State for a 
celebrated lecturer on abolition; and when he ar- 
rived at the town in which he (Mr. B.) resided, the 
people not only refused to hear him, but provided 
for his passage in the stage, and sent him out of the 
county. He felt bound, in order that the people of 
the South might know the true state of feeling on 
the subject of abolition in his section of the coun- 
try, to mention another fact, which, under other cir- 
cumstances, he would be unwilling to refer to. 
They not only bundled this abolitionist, unheard, out 
of the county, but the man who sent for him—a 
man of standing and influence in the county—was 
actually ridden through the streets, at midday, on a 
rail. 

Mr. Speaker, it pains me to be obliged to bring 
forward evidence that Northern men are willing to 
surrender their laws to the jurisdiction of Judge 
Lynch, rather than listen to any proposed infringe- 
ments of Southern rights, at the same time that 
Southern members are,looking upon us with distrust. 
He wished to hurt no man’s feelings, and he referred 
to nothing that was done in acorner. If gentlemen 
still wanted further proof, could they not see it in 
the conflagrations which had lighted the streets of 
the commercial emporium of his State? Was not 
the burning evidence to be found in the destruction 
of the shethion hall in Philadelphia, some little as- 
surance to the South that they had friends in Penn- 
sylvania who were willing, at all reasonable hazards, 
to stand by them before the adoption of this rule? 

But, as he said yesterday, this rule, which ena- 
bles the abolitionists to come under the cloak of the 
sacred right of ag pe aided them more effectually 
than anything else in making converts. 

The abolition lecturers, under the pretence of a 
meeting called to hear the right of petition dis- 
cussed, lectured on the subject of the abolition of 
slavery; and they were, by this means, making many 
converts, which they would not otherwise Be able 
to make; and, unless this pretext was taken from 
them by the repeal of the 21st rule, they would con- 
tinue to increase the number of their followers. He 
always had doubts of the propriety of this rule; and 
his doubts extended not only to the merits of it, but 
to its expediency, as he told Southern gentlemen at 
the last Congress. He would not now, however, 
discuss the merits of the question, as to the right 6f 
Congress to adopt this rule; his only object was to 
have the ear of Southern gentlemen as to its ex~- 





pediency. He voted for it at the last Congress with 
some reluctance; but voted for it because he was 
appealed to by Southern gentlemen to do so, on the 
ground that this was a subject on which they were all 
united; and that it was a subject the agitation of 
which was not only endangering their riaht to the 
property secured to them by the Constitution, but 
was endangering the safety of those who surrounded 
their firesides. These appeals overcame his scru- 
ples, both as to the merits of the question and as to 
the expediency of the measure; and he voted to sus- 
tain the rules as they stood. He had before ob- 
served that, in the votes he then gave, he was not 
sustained by the united voice of the South; and he 
remarked that the subject was kept in agitation, and 
the motions of the gentleman from Massachusetts 
on the subject were frequently supported, not only 
by the casting votes of a Southern Speaker, but by 
the casting ‘votes of Southern members. It was 
these casting votes by which the subject was kept 
in agitation, and the time of the House taken up in 
excited and unprofitable discussion. 

Mr. Wise asked the gentleman from Pennsyl- 
vania to permit him to interrupt him for a moment. 
He felt called uponto make one remark in relation 
to one of the gentleman’s observations. 

-Mr. Biptack (looking anxiously at the clock, 
his hour having nearly expired) said he would yield 
if the gentleman would not speak long, (laughter. } 

Mr. Wise said the gentleman from Pennsyl- 
vania made some remarks which were very just and 
very proper. The gentleman had said that North- 
ern men, who were willing to stand by and protect 
the rights of the South on this question, would con- 
tinue to do so in one event that it was made a sine 
qui non—a condition precedent—that the Southern 
members should be united among themselves. He, 
(Mr. W.,) approving of that sentiment—would ask 
the gentleman from Pennsylvania to state specifically 
who from the South had not united on this ques- 
tion? He made this request in order that it might 
not be supposed that he (Mr. W.) had not united 
and voted with the South on this question. 

Mr. Biptack would return the compliment of 
the gentleman from Virginia, by saying that his re- 
marks were very sensible and his requests very 
reasonable; but he did not know that it would be 

rliamentary for him to refer by name to mem- 

ers of the last Congress who were members of the 
present, and had changed their ground on this sub- 
ject. He would, however, remark that the gen- 
tleman from Virginia would find that there were 
some coming from his own State, Virginia; that 
there were others from Kentucky; and that there 
were others from North Carolina; and the gentle- 
man from Virginia could ascertain who they were 
by a reference to the journals of the House. 

Sir, said Mr. B. you will remember that I remon- 
strated against itatthe time. We had a position 
which the gentleman from North Carolina, in his 
simile of a battle, has well represented as an exposed 
one for Northern men; it was a position on the 
field in which they were sometimes exposed to two 
fires—one in which they were doing violence to the 
feelings of some of their best friends at home. 
Standing thus in the place of allies to the South, had 
they not a right to expect that no portion of the main 
line should either retreat or reserve their fire? And, 
above all, might they not demand that there should 
be no going over to the enemy? If you havea right 
to claim that we shall not surrender a post admitted 
to be a disadvantageous one, and an exposed one, 
certainly we may demand that none of you shall 
join the ranks of the enemy, and give them the 
victory. This had been done on some occasions, 
as the journals of the last Congress would show. 
Mr. B. must say that he felt sore upon this subject, 
and that they had more cause of complaint against 
Southern men in this Congress than in the Mt. So 
long as he had been told, when he came here, that 
those Southern men who would not unite with the 

reat mass of the South upon this subject had been 
jer at home, he had been disposed still to go with 
the South. But he found, if these gentlemen 
had been left at home, others had been sent here to 
supply their places and give the same votes. These 
were facts sufficient to make Northern men stop and 
examine the ground, and see if, in a doubtful case, 
they had not a right to judge for themselves, and act 
strictly in accordance with the dictates of their own 
conscience. Other motives had been presented be- 
fore him. He had been told by his constituents, 
when they had seen the results of the election of 
1840, inasmuch as a majority of the citizens of a 
majority of the Southern States had fought under 
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the banner of a man who said he had joined an abo- 
lition society in his youth, and had acted in concert 
with the abolitionists and thrown themselves into 
their embraces, that they should be left there until 
they had seen the error of their ways, and brought 
forth works meet for repentance. But such con- 
siderations had not influenced him. He had taken 
the course which he had pursued, influenced by the 
appeals of Southern men, not so much in regard to 
their rights of property, but to interests which they 
held more dear, in regard to their homes, their fami- 
lies, and their hearth-stones. 

But it had occurred in this Congress not only that 
Southern men were found voting against this rule, 
but that the gentleman from North Carolina was 
found addressing the House in many and almost un- 
swerable arguments against further sustaining it. 
Now, for one, Mr. B. was disposed to take into con- 
sideration whether it was not best to take the gen- 
tleman at his word, and, if there were responsibility, 
to letit rest with the gentleman himself. And indoing 
so, Mr. B. went no further, at present, than to say 
that he was disposed to recommit this subject to the 
committee, having had some intimation that, in that 
evemt, one member of the committee would ask to be 
excused from serving upon it, and that his place 
would be substituted, and the committee would ex- 
amine the whole subject and see whether they could 
Avot report a rule upon which all moderate men could 
unite and put an end to this question. But when 
he did this, after the facts he had referred to, let no 
man charge him or his constituents with being iden- 
tified with the abolitionists; let no man charge that 
he was disposed to abandon the compromises of the 
Constitution. He was but acting under the solem- 
nity of his oath, and with no other motive than the 
good of the whole country, and for the protection of 
the rights of all in what he considered the best man- 
ner. 

‘The question presented itself under the form of a 
mere question of expediency. If the South, as the 
gentleman from Viginia had said, will agree upon 
any manner of fighting this battle—if battle they 
are determined to call it—and will come up to the 
work and fire when we fire, (said Mr. B.,) and not 
retreat, (ay, retreat did I say?) not go over to the ene- 
my and fire upon us, then I will maintain my posi- 
tion in that battle, and fight to the last. But if this 
was not done, was Mr. B. to.be obliged’to stand in a 
position on the field which he was thoroughly con- 
vinced was not the best position in which he could 
serve his country? When those who said they were 
most interested in the subject would not come up and 
sustain him in that position, was he not at liberty 
to take another position? And if he did take another 
position, would gentlemen shoot him down as a de- 
serter? or would they not (which was all he asked) 
give him an honorable discharge? 

Mr. Haratson interposed, and inquired of Mr. 
Brptack who of the South had divided from the 
mass of Southern gentlemen upon this subject? 

Mr. Bipvack replied that when the motion had 
been made, no longer ago than day before yesterday, 
to lay the subject on the table, many gentlemen had 
aaa against it, when, if it had been done, he 
thought he was correct in saying that they would 
have acted under the rules as adopted at the com- 
mencement of this session, and “the 21st rule” (or 
the 25th rule, as it now stood) would have been re- 
enacted. For one, he was willing to abide by the 
rules as they had been adopted, rather than submit 
to this continued excitement and waste of time in 
debate. Fle had, therefore, voted to lay the report 
on rules, and all the questions connected with it, on 
the table. If Southern members had been at their 
vests, and had voted with him, the matter would 
bees been thus disposed of: But, sir, the journals 
wil, Show that some of them did not vote at all on 
th@@Pestion, and eight or ten of them voted against 
us!! Sir, when gentlemen call upon Hercules, they 
should put their own shoulder to the wheel. For one, 
sir, 1 feel at liberty now to pursue my own course, 
and shall do it fearlessly. There had been an op- 

ortunity presented to give this agitation a quietus, at 
se for the present, and several members from Vir- 
ginia, North Carolina, South Carolina, Georgia, 
Kentucky, and Tennessee, had refused to embrace it. 

Mr. Hararson was understood to say that the 
question of laying the subject on the table was a 
very different thing from the direct question on the 
21st rule. 

Mr. Biprack rejoined that if the establishment of 
this rule was what gentlemen were really at, their 
a would have been accomplished by ion this 
subject upon the table. 




















Mr. Brack requested the floor, stating that he had 
voted against laying on the table, and he was desi- 
rous to give his reasons therefor. 

Mr. Biptack declined to yield the floor, remarking 
that he had but little time remaining, and that the 
gentleman undoubtedly would have an opportunily 
to state his reasons hereafter. 

As he had remarked, he was in favor of recom- 
mitting the subject to the committee without instruc- 
tions; and in this course he contended there was 
nothing so new or pre posterous as ventleme n secme d 
to intimate. Had gentlenien rect ntly read the report 
of Mr. Pinckney on this poml In report 
Mr. P. spoke (and Mr. B. believed he South- 
ern man) of having heard with surprise That soiié 
Southern gentlemen were offended at having the sub- 
ject sent to a committee which should examine pre- 
cedents in the This subject, said Mr. 
B., had been before Congress in 1805; and at that 
time, on the question of a resolution in relation to 
the abolition of slabery in this District, the votes 
had been as 47 to 65. 

It would appear, from this, that it was not true, 
as some seemed to suppose, that the South was 
losing ground. Nothing like such an equality of 
vote would now be given. It has been well said 
that the peaceable adoption of this Government, un- 
der all the circumstances which attended it, present- 
ed the case of an effort of deliberation, combined 
with a spirit of amity and of mutual concession, 
which was without example. 
profit by that exhibition. ; ; 

I'he gentleman from South Carolina has referred 
to our situation as one of mutual danger. Will not 
this, if nothing else, enable us to overcome the im- 
pulsive force of local interests, and the want of con- 
fidence, to which so much allusion has been made? 
Can nothing impress upon us the importance of 
moderation 11 our deliberations? The question of 
the extent of the right of right of petition was one 
worthy of grave consideration. It was admitted 
that the abridgment of the right to assemble and 
petition in England had led to the adoption of the 
provision in our Constitution upon that subject, 
At the same time, it was contended that the right in 
this country was not as valuable as in the old coun- 
try, because the people here have a right to com- 
mand, where the representatives are their servants. 
A plain, unsophisticated mind will not readily see 
why the larger does not include the lesser right. If 
you may command your servant, why ay you 
not request, or petition? For one, when I have 
made up my mind that the abolitionists, o1 any 
other portion of the community, are asking me to 
do what cannot be done without a violation of the 
Constitution which you, sir, have sworn me to : up- 
port, I, for myself, do not wish to put a committee 
to the trouble of investigating and determining 
whether I should do it or not; but, if there are other 
members that have not decided in their own inmds, 
I am willing to give them the assistance of a com- 
mittee. No five members out of any nine that can 
be found in this House will report against the 
compromises of the Constitution, as the South it- 
self understands them. Then where is the danger? 
It was a maxim of the illustrious Jefferson, that 
“error of opinion might be safely tolerated, while 
reason was left free to combat it:” 

Admitting that we may refuse to legislate upon 
petitions asking for a violation of the Constitution, 
does it follow, asa necessary consequence, that we 
may refuse to receive the application? Is it clear that 
reception is an act of legislation? If so, where is it 
to stop? ‘The party in power for the time being 
may reject petitions according to their construction 
of the Destine as they understand it. Atone 
time it will result in the rejection of the reception of 
petitions for the establishment of a national bank; 
for appropriations for objects of internal improve- 
ment; the West Point Academy, and perhaps other 
objects. There is astrong argument in favor of re- 
ceiving all respectful petitions, and determining upon 
what should be done with them afterwards, arising 
out of the occurrence which we had witnessed yes- 
terday. It appeared unsafe to depend upon the 
“brief verbal statement” of the member presenting 
them. I will not say the member might misrepre- 
sent the contents of the petition, but he may easily 
mistake it himself, and other members may mistake 
or misunderstand his representation of it. This, in 
fact, was alleged to have occurred according to the 
report of the committee made yesterday upon the 
petition presented by the gentleman from Ohio. 

Mr. B. concluded by imploring gentlemen to look 
upon this subject in a common sense view, and 
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neither to speak or to act upom it with excited feel- 
ings. ‘There was no necessity for it. Let them de- 
pend upon it, if the South would uritte upon any 
uestion at all consonant 
with the principles of the Constitution— if they 
would refer this subject to a committee, and let that 
committee ané let this Congress say they believed 
in the doctrines of the report of Mr. Pinckney, the 
Legislature of his State, now in session, would 
unanimously pass a resolution seconding the doc- 
trines of that report, and so far as his State was con+ 
cerned, she would be found standing erect as the 
“KeyStone,” determined, if possible, to sustain 
this arch of confederated States in all time to come. 


SPEECH OF MR. DILLINGHAM, 
OF VERMONT, 


In the House of Representatives, February 7, 1844— 
On the right to hold their seats of those members 
elected by general ucket. 

Mr. Speaker: The question before the House 
is a great and grave one; yet, as I am called upon, 
in connexion with other members, to deteraine it, t 
feel at liberty to discuss it; and though I do not ex- 
pect to do this ably, yet I will do it freely and fear- 
lessly, and I trust, at the same time, decorously. 

It is necessary, first, to ascertain what powers are 
conferred by the constitution of the United States 
upon Congress, and what upon the legislatures of 
the several States, touching the representation of the 
States in Congress. 

The second section of the constituuon gives to 
Congress the sole power of determining, once in ten 
years, the riumber or representatives each State is en- 
titled to. In the determimation of that question, the 
States have no voice, no power, given or reserved. No 
State ever denied the possessioi; OF challenged the ex- 


| ercise, of this power by Congress. Under this provis- 


ion, Congress has always futhfully determined, and 
speedily made known to the several States the num- 
ber of representatives to which they are entitled. 
This provision is in these words: 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded in this Union, according to their respective 
numbers; which shall be determined by adding to 
the whole number of free persons, including those 
bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons. 
The actual enumeration shall be made within three 
years after the first meeting of the Congress of the 
United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct. I he 
number of representatives shall not exceed one for 
every thirty thousand, but each State shall have at 
least one representative.” # 

And in the same section, the qualifications of yoters 
are thus preseribe d: 

“The House of Representatives shall be com- 
posed of members chosen every second year by the 
people of the several States, and the electors in each 
State shall have the qualifications requisite for elec- 
tors of the most numerous branch of the State legir- 
lature.” 

Under this clause, the qualifications of voters, or 
electors, are left with the several States, each gegu- 
lating the subject as it sees fit; and Congress cannot 
interfere in the matter. 

The nextinquiry is, where does the constitution 
vest the power to prescribe the regulations; or, in 
other words, to make the laws necessary to enable 
the electors of the States to elect the representatives 
to Congress to which each is entitled? Another 
branch of the constitution (Sec. 4) furnishes the an- 
swer, as follows: “The times, places, and manner 
of holding elections for senators and representatives, 
shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time, by law, 
make or alter such regulations, except as to the place 
of choosing senators.” 

It might have been supposed, that when this im- 
perative command had been given to the States to 
do this duty, nothing more would have been neces- 
sary; but it seems that the framers of the constitu- 
tion entertained the opinion that some of the States, 
either from negligence ‘or contumacy, or some other 
motive, might fail to have themselves represented in 
Congress; that if one State did so, another might; 
and that, consequently, there might be a failure of 
the government Patablighed for the Union. 

I cannot, fora moment, think that the framers of 
the constitution contemplated that Congress would 
ever exercise the power of prescribing the time, 
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lace, and manner of holding these elections, if the 
States themselves acted. They supposed it to be a 
high and delicate power, reserved to Pe used only in 
case of necessity—that necessity to be demonstrated 
only when it was apparent that the States them- 
selves, from some cause or other, failed to carry out 
their powers so as to be represented here. 

In 1842, Congress passed a law entitled “an act 
fgr the apportionment of representatives among the 
several States, according to the sixth census.” The 
firet section of this act contains a full and perfect 
apporuonment of representatives to each State, and 
nothing more. They then add a second section in 
these words: 

“And be it further enacted, That in every case 
where a State is entitled to more than one represent- 
alive, the number to which each State shall be en- 
titled under this apportionment, shall be elected by 
districts, composed of contiguous territory, equal in 
number to the number of representatives to which 
said State may be entitled, no one district electing 
more than one representative.” 

Under this section, pretended to be bottomed on 
the 4th gection of the constitution above quoted, this 
unhappy conflict between the Congress and the 
State legislatures has arisen. 

That every member here holds his seat by an 
election under State laws that prescribed time, eee: 
and manner in full, is not denied. The objection, 
and the only one, to the right of members from New 
Hampshire, Georgia, Mississippi, and Missouri, to 
hold their seats here, is, that the legislatures of those 
States, in their laws prescribing the time, place, and 
manner of electing their representatives, disregarded 
the requirements of that 2d section of the act of 
Congress of 1542, by which they were required to 
elect by single districts. 

We shall soon see that the framers of the consti- 
tution never intended, or expected, that Congress 
should, or would, exercise the power over this sub- 
ject thus amply given to them, but in those cases 
where some State or States neglected, refused, or 
Were unable, to comply with the duty imposed upon 
them of prescribing ntl necessary laws on this sub- 
ject. The constitution made it the duty of the States 
to exercise this power. It also reserved to Con- 
gress the right to exercise it, in their discretion. 
The government of this Union, which was then be- 
mg brought into existence by the energies of that 
constitution, would depend much, perhaps entirely, 
for its safety and perpetuity, on the constant and 
unbroken representation from each State in the Con- 
gress of the United States. And if the States did 
not, or would not, do their duty in this respect, the 
Union would be dissolved, unless the same power 
was lodged elsewhere. And where else could it be 
lodged so safely as with Congress, inasmuch as their 
existence depended on this great avenue of repre- 
sentation being always kept open? Consequently, 
this high and delicate trust was committed to them. 
It was hoped and expected that they never would 
use it but to preserve the Union, when it was likely 
to fail through the faithlessness of its several mem- 
bers. That this power might be abused by Congress, 
was well known: that it has been, is now equally 
true. 

Congress, without the existence of one single 
cause or contingency which the framers of the con- 
stitution supposed would ever call forth its exercise, 
have at least attempted its exercise; and if they have 
failed, it is because the fear that attends the ‘perpe- 
tration of a wrong rendered them too timid to ef- 
fectuate their purpose. 

This power of prescribing time, place, and man- 
ner of elections for members of Congress, by the 
constitution, is not bestowed in moieties upon the 
States and Congress, but the entire power is given 
to each. 

If either exercise the power, they must exercise 
the full, entire power, or their legislation is void. 
When representatives are clected, the voters look to 
but one code of laws, and that code must be furnish- 
ed by the State, or by Congress. 

Ineach State, and in Congress, this power is 
equ; it is plenary; neither lacks anything that the 
other can supply; and when either acts, it must do 
all that the constitution requires to be done. This 
power, having by the constitution been thus conferred 
enurely upon the States and upon Congress, it may 
be asked what will be the consequence, should a 
State legislature and Congress both act with regard 
to that State, each by its laws, prescribing, in all 
needful particulars, the times, places, and manner of 
the elections? Sir, 1 concede that the election in that 
ease must be made in conformity with the laws of 











Congress, just as it would had the State done noth- 
ing. But if, in its code of legislation on this subject, 
Congress fails to make it so perfect that an election 
can be made under it, that is a perfect non user of the 
power by Congress; and the State legislation, if en- 
tre and perfect, is as legal as though Congress had 
not attempted to act. Suppose a State legislature 
should, in prescribing the ies for a congressional 
election, fix times, places, and so much of the man- 
ner as to enact that the representatives must be elect- 
ed by digggicts, but fails entirely to create the dis- 
tricts: ‘. would be inextricable confusion; no 
election d be made under the law, and it would 
remain inoperative. In such case, the State cannot 
be represented in Congress; and, if the State legisla- 
ture acts no further, Congress must. How shall 
they do i? Certainly by making entire and full pro- 
visions. Should they enact that A and B should 
bea district, and C and D another, and stop there, 
there could be no election under their law, because 
there was no time, place, or residue of the man- 
ner prescribed by it. True, they might, by their 
enactment, adopt the State law in all these particu- 
lars, as their orn, and thus make their system com- 
lete, so that an election could be held under it. 
hen Congress began its legislation in the District 
of Columbia, in an act of six lines it adopted all the 
State laws of Virginia and Maryland, then in force, 
as the laws of the District. Those laws then ceased 
to be State laws, and became the laws of Congress, 
as much as though enacted word by word at length. 
There are clauses in the constitution where State 
action, and State legislation are required, in con- 
nexion with the power and legislation of Congress. 
The provision lation to the militia is one of these; 
then Congress and each State must legislate upon 
different branches of the same subject, in order to 
effectuate the provision of the constitution on that 
subject. These cases furnish no authority against 
the position I am contending for. On this subject 
there can be no patch-work legislation—Congress 
furnishing the black, and the States the white, red, 
and blue. Sir, am I right? Let us look back and 
see what those who framed the constitution, and 
those who adopted it, thought on this subject. 
When the draft of the constitution, as it 
came from the convention which framed it, was pre- 
sented for adoption to the States, this particular 
feature of it was everywhere productive of great 
heart-burnings. So strong was the objection to it 
it Virginia, that it took all the powers, all the cool- 
ness, and all the personal influence of Mr. Madison 
to reconcile the objections in any degree to this arti- 
cle; and the ground he took was that it was a 
yower which never would be abused by Congress. 
Mr. Monroe inquired the reasons which could have 
induced him to give his assent to such a provision; 
and his answer was that it was impossible the con- 
stitution should have prescribed the time, place, and 
manner of holding congressional elections in all the 
States; and that, should the States neglect to do it, 
there might be a total failure of representation, and 
thus the Union, which they were endeavoring to 
form, might be totally overthrown. For this reason 
they had reserved in the hands of Congress this high 
power. 


On this subject, he ssid: “were they (mean- 
ing the time, place, and manner of holding 


elections) exclusively under the control of the State 

overnments, the general government might easily 
Fe dissolved. But if they be regulated properly by 
the State legislatures, the congressional control will 
very properly never be exercised.” 

Mr. Nicholas, another member of the convention, 
on this same subject, said: “It is absurd to suppose 
that Congress will exert this power, or change the 
time, place, or manner established by the States, if 
the States will regulate them in a proper manner, or 
so as not to defeat the purposes of the Union.” On 
another day, when this subject was pressed upon 
him by Patrick Henry, who was also a member of 
the convention. Mr "Mediaon (his own pure heart 
dictating the answer) replied in substance, that no 
Congress would ever be found so corrupt, or lost to 
patriotic feelings, as to abuse this sacred power, 
thus intrusted to their hands; and, as if clothed with 
the spirit of prophecy, he uttered the prediction 
that, should such a thing happen, they would be 
marked by the reprobation of the country, and 
other men would be put in their places. And when I 
look round and see that almost the whole of this 
House of Representatives are new men, I almost 
fancy that the spirit of the ee rested upon 
him when he uttered that prediction. 


In the Massachusetts convention this same grant 
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of power to Congress was stoutly opposed, on the 
ground that it would be ‘aieaal e friends of 
that grant of power to Congress placed the necessi- 
ty for retaining it in the constitution on four distinct 
grounds. There was, at that time, a great ap- 
Se generally prevailing of collisions arising 

tween the two Houses of Congress, and fears 
were entertained lest the Senate should insist on 
such regulations in the States, in reference to elec- 
tions, as would operate unduly to control the action 
of the people in freely choosing their representatives 
in the other body. aes it was aon that Con- 
gress, as a whole, should have control over the sub- 
ject. Another ground taken was, that the States 
might neglect to make the necesssry provisions as 
to the time, place, and manner of holding elections, 
either from its being inconvenient to do so, or from 
their negligence and carelessness on the subject. 
Another ground was, that the States might be sullen 
and contumacious, and abstain from acting, with 
an express purpose of defeating and destroying the 
federal government. And the last reason given 
was, that it might happen, in time of war or inva- 
sion by a foreign enemy, that, the State capitals 
being in possession of the foe, the legislature might 
be chandelier revented from acting. 

In all the debates in Virginia, Massachusetts 
New York, and some other State conventions, that i 
have looked into, I have not found a single man who 
held, or even seemed to dream, that there ever would 
be such a thing thought of asjoint legislation between 
he Congress and any State or States, in the exer- 
cise of this power—Congress contributing the salt, 
and a State the pepper, to this legislative hotch-potch. 
On the other hand, all the friends of the provision 
advocated it on the ground that its use by 
Congress would only be in cases of necessity; 
that necessity could only exist when a State (or 
States) neglected, refused, or was unable to act; or, if 
acting at all, acting with a view to destroy the 
Union. Hence every supposed case, when it was 
anticipated that Congress would exercise this pow- 
er, was one in which the State could not or would 
not aid the general government by any legislation 
of its own. And now, sir, what do we see? om the 
adoption of the constitution down to this day, every 
State has constantly and continually provided full 
and ample legislative provisions for the full and 
proper use of this elective franchise; yet sir, we are 
now, on this very subject, in the midst of conflict and 
confusion. And why? Has Congress passed any 
law, either altering any State laws, or making new 
ones, so that by virtue of congressional legislation, 
any member could have been elected from any State? 
No—nothing of the kind. No one pretends it; all 
the members here are elected under State laws that 
have prescribed the time, place and manner of such 
elections. The friends of the second section of the 
act of 1842, can but concede now, that it amounts 
only to a direction or mandate, from Congress to 
the States, commanding them how to exercise the 
power vested in them, not by Congress, but by the 
constitution. Sir, this mandate was not only uncon- 
stitutional, but irritating and insulting to the States. 
Congress is not master and they servants in this 
matter. The States see, in the constitution, ample, 
unstinted power given to them to regulate, as they 
see fit, the subject of time, place and manner of elec- 
tions of members to Congress. The power granted 
to Congress, and the only one, is, that when they 
are dissatisfied with State provisions on this subject, 
they may take the whole matter from the States, rd 
the enactment of laws of their own, ample and sufh- 
cient in themselves to enable the electors to choose 
and return here the representatives to which they 
are entitled. If Congress neglect or fail to do this, 
then the power remained with the States; it 
was their sty, as they have done, to send Wir 
representatives here in such raanner as they chose 
to prescribe. 

hus this second section of the law of 1842, lack- 
ing amplitude and provisions which could guide 
the electors of any State in the Union to the election 
of asingle member, dwindles down into a com- 
mand; and, being a command from a body havi 
no power to give it, is nul and void. Itis a dead- 
letter—a body that never was quickened with a soul. 

Mr. Speaker, I have heard it asserted, in this 
House and elsewhere, that this act of Congress of 
1842, as it contained an apportionment of represent- 
atives must be constitutional; as though, because 
the first section was constitutional, the second must 
be so too. ‘ 

This argument is too full of fallacy to deceive 
the weakest mind. We all grant that the first sec- 
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tion of that law is constitutional. Now suppose, 
instead of the second section as it is, Congress had 
added a second section establishing an Order of no- 
bility, or setting up an established religion: would 
that have been constitutional? Certainly not. The 
salt of the constitutional section could not have savored 
the last, neither would the corruption of the last 
have tainted the former. Here, then, was a great 
and conservative power of the constitution, vested 
in Congress as a place of sanctuary, to be brought 
out and used when there would otherwise be unrep- 
resented States in Congress, through the faithless- 
ness or want of power to act in State legislatures. 
With Congress, that power rested and slumbered 
for more than half a century; and then, without 
cause, and seemingly from a mere love of mischief, 
it is waked up, and used only to taunt and insult 
the States, in a manner likely to arouse their State 
pride, and bring them, ere long, into determined con- 
flict with Congress. 

Let me submit this matter to a practical test. This 
full and entire control over the prescribing the rules for 
the election of representatives is given to Congress, 
so that neglect or’ contumacy on the part of one or 
all of the State legislatures should never be able to cut 
off their representation, and thereby endanger or de- 
stroy the Union. Now, under this second section, 
or mandamus clause of the apportionment law, sup- 
pose that a few of the other States had acted with 
these four, and, by giving the same general-ticket 
system the preference, representatives had been 
mea to this Congress to the number of 112, one 
more than half of the whole number, (223.) If one 
of these is not entitled to a seat, the whole 112 
would be in the same condition; and there being but 
111 duly elected members, (less than a quorum,) 
they could do nothing. They could not legislate, 
either to repeal the law thus working out destruc- 
tion, or to amend it, so that representatives could be 
chosen under it, independent of State legislation. 
Had such a state of things happened, then, sir, in 
that hour, this government would have been dis- 
solved! There would not be a Congress for any pur- 
pose, because one branch of it would be extinct— 
palsied to death by its own sting. No appropria- 
tions could be made, or other legislative act done. 
Treaty stipulations with foreign nations would go 
unfulfilled; the officers of the general government 
must retire to private life; our pensioners go to the 
poor-houses; our army must disband and beg, or 
turn bandits, and rob; our navy, too, must rot, or 
turn pirates, and, vampire-like, destroy and live 
upon that commerce it was created to protect. What 
a picture! and all done by the action of the Congress 
to whom was committed the high and holy trust of 
preserving the Union from this danger. Sir, the 
world, looking upon the ruin of our government, 
would say it ‘died as a fool dieth.” That Congress, 
which was sworn to protect, had put fire to the tem- 
ple, and perished in the flames. 

It is in vain to tell us, Mr. Speaker, that this sec- 
ond section found favor with some States. A great 
majority elected by districts before this enactment; 
and if any have changed since, out of comity, or 
from a wish of their people to adopt that mode as 
the best, it is all very well. But the question is, 
does it bind those States who think the general- 
ticket system better, and have followed it? The 
friends of this section admit that it was not ad- 
dressed to the voters, prescribing to them how to 
elect representatives, but was a law to the States, 
requiring them to prescribe to the electors a mode 
which Congress thought was the best. Here, sir, is 
the difficulty. The command was addressed to an 
equal, not to an inferior. These States properly re- 
ied, ‘No; we shall not do it. You have the priv- 
ilegg@apf legislating for our voters in this matter, if 

Da oose: and if you do — you may pre- 

please as to time, place, 
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sulle what regulations you 
and manner. You have power to do this your- 
selves, but no power to compel us to do it for you. 
If you do not exercise the power, it is made our du- 
ty todo it; and the constitution gives us the power 
to do it as we see fit.” , States have acted on 


their high responsibili of what they thought 
was the best mode. In doing this, they have not 
transcended the powers given them by the constitu- 
tion; and their acts must stand. 

In continuation, Mr. D. said he had always sup- 
posed it to have been the intention of the framers of 
the constitution to keep the powers of the federal 
and the State governments entirely separate from 
each »ther; and if, in any part of their work, that ef- 
fort was manifest, it was evident in this very mat- 
ter, He had been educated in a profound reverence 
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for the power of Congress as conferred by the na- 
tional charter; but he had been also taught to chertsh 
an equal degree of reverence for State legislative 
power, when italso was exercised in conformity with 
the constitution. While, therefore, he could never 
lightly pass over or set aside the authority of a law 
of Congress, he was just as fearless in forming and 
in declaring a judgment as to the constitutionality of 
such a law, as of a law passed by State and authority 
only. In the present case, they were called, on the 
one hand, to examine the expressed will of the Con- 
gress of the United States; and on the o the ex- 
pressed will of four sovereign States of Union; 
and to say which of these wills was in conformity 
with the constitution. He had no hesitation in de- 
claring it as his deliberate judgment, that, as Con- 
gress had failed to furnish a law according to which 
the people of the States might be represented in the 
House of Representatives, the power conferred on 
the States to do this for themselves remained with 
these four States, and that, therefore, their represen- 
tatives had been constitutionally elected. 

Mr. D. observed, in conclusion, that he should 
have said nothing on the present occasion, had not 
some of the gentlemen claiming to be protestors, at 
the opening of the session, advanced grave charges 
against those who happened to differ from them in 
opinion: they had intimated that such gentlemen 
had ‘dipped their souls in perjury while the kiss of 
the Evangelists yet trembled upon their lips... The 
only possible excuse of palliation he could conceive 
of for the use of language like this, was, that men 
conscious of their own personal frailty and corrup- 
tion were naturally disposed to judge of the conduct 
of others as having a like origin. 


SPEECH OF MR. PAYNE, 
OF ALABAMA, 

In the House of Representatives, January 24, 1844— 
On the motion of Mr. Back of Georgia to amend 
the motion of Mr. Dromcoo.e of Virginia to 
recommit the report of the Select Committee on 
the Rules, by instructing them to report to the 
House the following rule, viz: 


“No petition, memorial, resolution, or other pa- 
per praying the abolition of slavery in the District 
of Columbia, or any State or Territory, or the slave- 
trade between the States or Territories of the United 
States in which it now exists, shall be received by 
this House, or entertained in any way whatever.” 


Mr. PAYNE rose and spoke to the following 
effect: 


Mr. Speaker: The character of this debate, its 
duration and the consequeneés which must result 
from our action after it, forces me, much against my 
will, to ask the attention of the House for a few 
moments. 


Sir, throughout this discussion, gentlemen upon 
the opposite side have sudiously avoided the true 
—_— at issue; and have maintained that it is the 

eliberate design of those who oppose the adoption 
of this report, to abridge, or to deny to the people 
of the United States the right of peaceably assem- 
bling to petition Congress for a redress of grievances. 
Nothing is further from the truth. I now state, in view 
of the nation, it is not so. No man from the South, 
or from any other section of the Union, @o far as I 
know or believe, would, if he had the power, abridge, 
or interfere otherwise, with the right of petjion. 
The constitution of the United States, in the first 
article of the amendments, declares that “Congress 
shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof, 
or abridging the freedom of speech, or of the press; 
or the right of the people peaceably to assemble, 
and to petition Congress for a redress of grievances.” 
These are limitations imposed by the constitution 
upon the legislative power of Congress. When—at 
what time did the South ever seek to destroy or 
diminish one single limitation imposed upon the 
legislation of Congress. The truth is, all of our 
complaints have been, and are now, founded upon 
the well known fact that the limitations of the con- 
stitution have been broken down by federal legis- 
lation, against our will, and without our co-opera- 
tion. 

The —— from South Cayolina (Mr. Ruetr] 
has said that the right to petition Congress is a per- 
sonal right, of which Congress cannot, by law, de- 
ure the citizen. In this opinion I fully concur. 

hy, then, the continued howling from the advo- 
gates of this report upon the right of petition. | 








will impugn the motives of no man; but I ask the 
question, Can it be that those gentlemen, conscious 
of the want of those high moral and intellectual at- 
tributes necessary to command the confidence of 
their fellow men, and, by that confidence, power and 
lace, are now seeking to raise a storm in the pub- 
fic mind, that they may “ride upon the whirlwind 
and direct it?” Be that as it may, there is a species 
of fraud, deception, and demagoguism in such a 
course, alike incompatible with the dignity of this 
House and the best interests of our common coun- 
try. 

Sir, I take this occasion to repeat, that we of the 
South not only admit the right of the people to pe- 
tition Congress to be illimitable, but we also admit 
the right of the people to determine upon what sub- 
jects they will petition Congress to be coertensive 
with the right of petition; and, although I believe 
Congress may refuse to receive a petition, for any 
one of three reasons—viz: Ist, if the prayer of the 
petition is unconstitutional; 2d, inexpedient; 3dly, dis- 
respectful in language—nevertheless, for the pur- 
poses of this argument, I shall concede it to be the 
duty of Congress to receive petitions upon all sub- 
— upon which we can constitutionally legisiate, 

ut no farther—not an inch beyond this point. 

Sir, it may be supposed that, by refusing to re- 
ceive, we refuse to hear the petitions of the abolition- 
ists. Nothing is further fromthe truth. There 
never was a petition of this character presented, the 
contents of which were not known and fully under- 
stood by the House, either by being read at the ta- 
ble of the Clerk, or by a succinct statement of the 
contents, made by the member who presents the pe- 
tition. And when the question is oubniinted, “Shall 
the petition be received?” the vote upon that ques- 
tion proclaims the judgment of the House upon the 
propriety or impropriety of granting the prayer of 
the petitioners. This consideration and action by 
the House, upon the petition, are all the petitioners 
have a right to demand, unless the right of the peo- 
ple to petition implies the duty of Congress to grant 
the prayer of the petitioners, expedient or inexpedi- 
ent, constitutional or unconstitutional. 

Sir, it is not for the mght of petition the advo- 
cates of this report are contending upon this floor. 
That right has never been assailed. To suppose that 
it has been, isan error; to pretend that it has been, is 
a eae nner intended to deceive the peo- 
ple for the accomplishment of selfish ends or party 
purposes. 

The object of the advocates of this report, is the 
abolition of slavery. That is, the abolition of the 
rights of private property in this District. And let 
me warn gentlemen who are cooperating with the 
abolitionists, that they are asserting, by their action, 
the legitimacy of this dangerous and despotic 
power. 

Has Congress the power to deprive the citizen of 
his private property within this District? That in 
the question upon the decision of which the duty 
of Congress to receive, or refuse to receive, these 
petitions, depends. wy : 

As a preliminary question, it would possibly not 
be amiss to settle the fact whether the people of this 
District have or have not property in their slaves, 
I shall not advert to original principles for this pur- 
pose. I may be permitted to remark, however, that 
slavery has existed, in some form or other, from the 
earliest history of the world down to the present 
hour. It is the attendant of civilization and knowl- 
edge, and necessarily results from the dependence of 
the ignorant and weak upon the more powerful and 
intelligent of their neighbors. Man, in his half 
civilized condition, imperiously needs a variety of 
articles necessary to his comfort and subsistence. If 
he has not the intelligence to procure these articles of 
necessity himself, he must look to others te procure 
them for him. Again: he needs protection against 
lawless violence, from which he is too ignorant or too 
weak to protect himself. Can he expect to procure 
all of these necessaries and this protection gratui- 
tously? If not, what compensation can he make? 
Personal service only; the performance of those ne- 
cessary menial duties which his protector or master 
does not wish to perform himself. Hence it is, the 
more civilized and enlightened a people become, the 
more certainly slavery exists among them. Wheth- 
er this fact is to be attributed to a wise preordination 
of God to have the weaker portion of his race secure- 
ly protected and properly provided for, or whether 
it results solely from the power of mind over matter 
it is not necessary for me to inquire; nor shall i 
repine at that economy of Providence which is aq 
imperative aa it is universal, 
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Sir, | have digressed from the subject. My object 
is to inquire how the weople of this District acquired 
property in slaves. This District is composed of 
territory taken from the States of Maryland and Vir- 
ginia; and their right to this species of property was 
acqifred before the surrender. Did Maryland and 
Virginia engage in a crusade against liberty to estab- 
lish slavery? Did the people of those States, in some 
disastrous battle, strike down a whole race, and, by 
arms, reduce a nation of freemen to slavery? Far 
from it; the title to this property was acquired peace- 
ably, by purchase from previous owners for a 
valuable consideration, and precisely as all other 
property is acquired, with this single exception—the 
purchase was not voluntary. Many of the Amey- 
can colonies were, at that day, opposed to slavery; but 
Eneland was then the most extensive “slave-trader” 
uponearth, The same feeling of avarice which led 
to that inhuman traflie, induced her to widen the mar- 
ket for slaves, by forcing each colonist to pure hase 
four slaves for cach one hundred acres of land own- 
ed by him; and this very nation which forced slave- 
ry upon the then colomes, against their consent, 
now affects a sentimental horror at the existence of 
slavery. 

Sir, why this affected horror at the existence of 
nlavery? Canit be because now the moral sense of the 
world 1s against the “traffic,” and itis to her no longer 
a souree of revenue, that she wishes for 
her own guilt and degraded avarice, by leading the 
crusade against the existence of slavery in its mild- 
est form, in those countries in which had been 
planted by her own hands? If she is moved by true 
repentance aml real philanthropy, let her turn to the 
erimes she is daily perpetrating upon her own peo- 
ple. Let her hghten the burdens and exactions 
wrung from squalid pruorve rty, to pamper an aristoc- 
racy as contemptible as itis expensive; let her free 
herself from the guilt of her own imfamous policy; 
let her feed and clothe her naked and starved muil- 
lion,—and she will be much better and more profitably 
employed, and will subserve the cause of humanity 
vastly more than she can possibly do by interfering 
in the domestic policy of other nations. 

Sir, | have said the right of property in slaves was 
acquired by purchase. Did existing laws recog- 
nise the right of property in slaves? As proof upon 
this pome|t, I call the attention of the HLouse to the read- 
ing of the Maryland statute of 1715, the tide to which 
is as follows: ‘Be it enacted by the Kine’s most «x- 
cellent Majesty, by and with the consent of his Ma- 
jesty’s governor, council, and assembly,” &e. Then 
comes the law: 

“Chapter 44, Sec. 22. Be it also enacted by” the au- 
thority aforesaid, That all negroes, and other slaves, 
already imported, or hereafter to be imported, into 
this province, and all children now born, or hereafter 
to be born, of such negroes and slaves, shal! be 
slaves during their natural life.” 

Thus, you perceive, the law of 1715 vested an 

absolute right of property in slaves,a right of which 
the master could not divest himself} except by sale 
or gift. He could not free them, because, by law, 
they were made slaves for life. So far as I have 
been enabled to examine the subject, Lean find no 
alteration of this statute until 1796, when it was so 
far modified as to allow the master to free his slaves 
under certain cireumstances, viz: If they were 
healthy, able to earn a support by labor, and not 
over 45 years of age. The law of 1796 1s now in 
force in this District, and fully reaffirms the right of 
woperty in slaves. [t is worthy of remark that the 
aw of 1715 was passed years before the constitution 
of Maryland wasadopted—sixty -one years before the 
declarauon of American indepe ndence; and remained 
in full force, without change or modification, 81 
years. 

But, sir, this is not the only recognition, by law, 
of the right of property in slaves. The books are 
filigd with such recognition from 1715 up to the pres- 
ent dag. The law of Congress, approved Februa- 
ry 12, 1793, is as fellows: 

“Sec. 3. dnd be it further enacted, That whena 
person, held to labor, in any of the United States, or 
either of the Territories, or the northwest, or 
south of the Ohio river, under.the laws thereof, 
shall escape into any other of the said States or Ter- 
ritories, the person to whom such labor may be due, 
his agent or attorney, is hereby empowered to arrest 
orseize such fugitive from labor,” &c. 

The 4th section of the same act imposes a fine of 
five hundred dollars upon any person or persons 
who shall obstruct the owner of the refugee slave in 
seizing his property, as ut does, also, if he secretes 
e harbors him, knowing him to be a slave. 
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Sir, it is difficult to conceive a more thorough re- 
cognition of the right of property in slaves than is 
afforded by this law. It is a right not confined to 
the State in which a party resides, but attaches to 
the property, no matter where found, within the ju- 
risdiction of the United States; and was so decided 
by the Supreme Court of the United States in the 
case of Prigg against the Commonwealth of Penn- 
sylvania. 16 Peters. p. 559. 

Sut, ie organic law, the constitution of the 
United 8s, secures the right of property i 
slaves, a iaees it beyond the reach of legislation. 
The 2d section of the 4th article of that instrument 
is in these words: “No person held to service or labor 
in one State, under the laws thereof, escaping into 
another, shall, in consequence of any law or regula- 
tion therein, be discharged from such service or la- 
bor, but shall be delivered up, upon the claim of the 
party, to whom such service or labor may be due. 

Now, sir, what are the expositions of the consti- 
tution by the highest legal tribunal of the country? 
In the ease of Prigg against the Commonwealth of 
Pennsylvania, already referred to, Judge Story holds 
the following doctrine, in reference to the clause of 
the constitution just quoted: 

“The clause manifestly contemplates the exist- 
ence of a positive, unqualified right, on the part of 
the owner of a slave, which no State law or regula- 
tion can m any way qualify, regulate, control, or 
restrain.” 

Judge Taney says: 

“]} agree entirely in all that is said (by Judge 
Story) in relation to the rights of the master, by 
virtue of the 3d clause of the 2d article of the con- 
stitution. ‘The vights of the master being given by 
the constitution of the United States, neither Congress 
nor a State legislature can, by any law or regulation, 
impair it, or restrict it.” 

‘This sir, settles the question as to the right of 
property in slaves; and | respectfully submit that 
all of the rights of property belonging to the people 
of this District before the surrender thereof to this 
government, by the States of Maryland and Vir- 
cinia, followed them afier the transfer, and adhere 
tothem now. ‘Chis I shall prove, before I take my 
seat. 

Sir, the question again recurs, Has Congress the 
power to abolish the title to private property within 
this District? Those who maintain the affirmative 
of this proposition contend that whatever power 
the legislatures of Maryland and Virginia had over 
the nehts of private property within their respect- 
ive jurisdictions was transferred to this government 
by the act of cession. Now, sir, I deny that this 
government has any power not conferred upon it by 
the constitution. 1, however, waive my own views 
upon this point, and admit the position assumed; 
and then I deny that the legislature of either Mary- 
land or Virginia could abolish the right of property 
within their respective jurisdictions. 

Sir, I have already shown you that property in 
slaves existed and was necognised by existing laws, 
long before the constitution of Maryland was adopt- 
ed, before the legislature of that State had an exist- 
ence; and I defy the wit of man to show in what 
clause of that instrument the people conferred upon 
the legislature the power to divest them of this prop- 
erty. If,no such power appears, it is but a fair 
rule of construction to assume that the power does 
notexist. But we are not left to feel our way in 
the @ark, upon the great and important principles 
involving individual rights of property. The peo- 
ple of Maryland and Virginia were jealous of this 
right; and, by the very same authority which created 
the constitution, drew and adopted a bill of rights, 
declaring the principles upon which governments 
should be founded. ‘The bill of rights of Virginia 
declares that private property shall not be taken with- 
out the consent of the owners; and it is worthy of re- 
mark that the judicial tribunals of that good old Com- 
monwealth have decided that the bill of rights is 
as obligatory and controlling upon the legislative 

vower of the State, as is the constitution itself. 
Maryland was not less cautious upon this subject; 
and, by her bill of rights, declared “that no per- 
son ought to be taken, or imprisoned, or disseized of 
his freehold, liberties, or privileges, or outlawed, or 
exiled, or in any manner destroyed, or deprived of 
his life, liberty, er property, but by the judgment of 
his peers, or by the law of the land.” 
Thus, you perceive, the three great personal 
rights of life, liberty, and property, are connected in 
the same sentence; have equal sanctity and security 
against the power of legislation. Who will contend 
that the legislature of Maryland could deprive a 
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citizen of life or liberty? No one, I presume. Who, 
then, will maintain that the rights of property are 
not equally secure? who can draw a distinction as to 
the security afforded to either? I confess I cannot. 
If, then, the legislature of Maryland had not the 
powér to deprive a citizen of his life or liberty, 
neither could he be deprived of his property. 

Sir, I wish to be understood. I do not maintain 
that the citizen might not, by the commission 
of crime, or violation of law, forfeit either life, 
liberty, or property; nor do I deny that the sovereign 
power of the State—the people—might confer upon 
the legislature the power to deprive the citizen of 
either life, liberty, or property; all that I do deny is, 
that the mere legislature had the power, at the 
time the surrender was made, to deprive the citizen 
of either life, liberty, or property. If I am correct 
in this view of the subject, it follows, as a necessary 
consequence, that, by the simple act of cession, Con- 
gress aaieee no power to abolish the rights of prop- 
erty within this District, unless it be contended 
that, by the act of cession, the grantee derived legis- 
lative powers vastly greater than those possessed 
by the grantor, a prepositton too absurd to be ar- 
gued by me. 

Again, itis maintained, that the &th section of the 
first article of the constitution, which confers upon 
Congress the power ‘to exercise exclusive legisla- 
tion in all cases whatsoever over this District, au- 
thorizes Congress to abolish the right of private 
property therein. With due respect to the opinion 
of others, | hold that this error of construction re- 
sults from a misconception of the r@aning of the 
clause of the constitution now under consideration. 
That the power of exclusive legislation over this Dis- 
trict belongs to Congress, no one doubts; and that 
no other legislative body can be established within 
this District, we all agree. It was solely for the 
purpose of excluding from this District all other 
legislative bodies, and to afford to the national legis- 
lature the power to protect itself, that the power 
of exclusive legislation over this District was con- 
ferred upon Congress. But it was never intended 
to confer, nor does it confer, any extraordinary 
legislative or despotic power over the life, liberty, 
or individual property of the citizen therein; 
all the protection and security afforded to the 
personal rights of the citizen, are as obligatory, 
and placed as far beyond the reach of the power of 
legislation within this District, as within the States. 

Can Congress create an established church, or 
abridge the freedom of speech or of the press, suspend 
the writ of habeas corpus, or annihilate the sacred 
right of trial by jury ‘vithin this District? If not, why? 
because the power which is necessary to execute these 
despotic measures belongs not to the ordinary pow- 
ers of legislation. Bttif the doctrine contended for 
should prevail, and it be finally settled that, within 
the enchanted circle of this District, the legislative 
power of Congress is omnipotent, it follows that 
any—nay, all of these measures, may be effected by 
the legislation of Congress. When General Har- 
rison remarked that the people of this District were 
not, and should not be treated as slaves, I consid- 
ered the remark extremely simple. But if Con- 
gress has despotic power over the District, the citi- 
zens thereof are slaves in the worst possible condi- 
tion; for Congress may rob them of their labor 
and property, without incurring the responsibility 
of the master to provide for them in sickness or old 
age. Who believes that the framers of the consti- 
tution ever intended to create a petty despotism over 
thisten milessquare? No one, lam sure, except those 
who, under the pretence of maintaining the sacred 
right of petition, maintain that Congress can algglish 
the still more sacred right of individual pr@prty 
within this District. 

But, sir, Congress has no such power. The 
clause of the constitution conferring upon Congress 
exclusive legislation over this District in all cases 
whatsoever, Ist, excludes all other legislative 
bodies; and, 2ndly, au izes Congress to legis- 
late upon all, the ordis ibjects of legislation, and 
nothing more—leaving to the citizen ample secu- 
rity in the possession of all his personal rights, as 
secured by the constitution. If I am correct in this 
view of the subject, then the grounds assumed by 
the friends of this report are erroneous, and, conse- 
quently, their conclusions are wrong. 

Mr. Speaker, I now propose to show that Con- 
gress is prohibited not only from abolishing the title 
to private property within this District, upon just 
principles of reason, but specifically by the act of 
cession, and by the constitution itself. The acts of 
cession of Virginia and Maryland are precisely 
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similar in every particular; and I now respectfully 
call your attention to the reading of the act of the 
Virginia legislature upon this subject: 

“Be it enacted, That a tract of country not exceed- 
ing ten miles square, or any lesser quantity, to be 
located within the limits of this State, and in an 

thereof, as Congress may by law direct, shall 
e,and the same is hereby, for ever ceded and re- 
linquished to the Congress and government of the 
United States, in full and absolute right and exclu- 
sive jurisdiction, as well of soil as of persons resi- 
ding or to reside therein, pursuant to the tenor and 
effect of the eighth section of the first article of the 
constitution of the government of the United States. 
Provided, That nothing herein contained shall be 
construed to vest in the United States any right of 
property in the soil, or to effect the rights of individu- 
therein,” &c. 

Now, sir, I hold that the proviso to this act of 
cession not only debars Congress from exercising 
any right of property in the soil of this District, but 

laces the “rights of property therein,” (that is, with- 

inthe district or territory so ceded) beyond the 
power of legislation. The gentleman from Massa- 
chusetts [Mr. Hupson] contends that the whole 
proviso applies to the rights of soil only. If so, the 
atter paragraph thereof is superfluous, and only re- 
affirms the meaning ofthe first. Why this super- 
fluity of language? Is it fair to presume that the fra- 
mers of this act of cession did not understand the 
power of language, or that they would be guilty of 
such uumeaning tautology. The proper rule of 
construction to be observed in the interpretation of 
written instruments, is to give to all the parts, if posi- 
ble, a definite and concurrent meaning. We can only 
do that, in this instance, by supposing that the first 
paragraph of the proviso applies to the right of prop- 
erty inthe soil, and that the second part thereof 
refers solely to the rights of property within the 
territory ceded, &c. 

In this construction I am_ fortified by the opinion 
of a gentleman whose political position cannot fail 
to command the respect of the whig members upon 
this floor, and the spotless purity of whose private 
character, exalted talents, and es legal learning, 
equally entitles his opinion to the respect of the re- 

ublican members of this body. I mean Benjamin 

atkins Leigh; to the reading of whose opinion upon 

this point I respectfully ask the attention of the 
House: 

“It may be thought that the word ‘therein’ refers 
to the word ‘soil,’ in the preceding member of the 
sentence, as its antecedent; so as to secure the rights 
of individuals in the soil only, and not in other kind 
of property. Buta little attention will show that 
the word ‘thereon’ has reference to the tract of 
country ceded; for, first, the previous cession is ‘as 
well of soil as of persons residing, or to reside 
therein;’ that the proviso was intended as a qualifi- 
ertion of the whole grant, and must be construed 
not only to secure the rights of property in the soil 
ceded, but the rights of individuals resident therein, 
over whom exclusive jurisdiction is also ceded. 
Secondly, as ‘rights of property in the soil’ could 
be none other than the rights of individuals to pro 
erty in the soil, if they alone were intended to be 
secured, the other members of the sentence, securing 
‘the rights of individuals therein,’ would be wholly 
inoperative and nugatory. Thirdly, the word ‘there- 
in,’ in truth, belongs to both members of the sen- 
tence; though, according to the idiom of the lan- 
guage, it is inserted only after the last. The sense 
is the same as if it had been written ‘any right of 

roperty in the soil therein,’ or to affect the rights of 
individuals therein, i. e. in the tract of country be- 
fore ceded.” 

Now, sir, you perceive here is an express stipula- 
tion, contained in the acts of cession, securing to the 
citizens of this District all of the rights of property 
possessed by them before the surrender, and deny- 
ing to Congress the power to deprive them of this 


poeperty It is a part of the contract entered into 
tween this government upon the one side, and of 
the States of Maryland and Virginia upon the other 


side; and I presume that it will scarcely be contend- 
ed that, in utter violation of that contract, against, 
one of the fundamental principles for which govern- 
ment is established, in disregard of all the limitations 
of the constitution, against our whole system of ju- 
risprudence, that Congress can abolish the rights of 
property within this District. 

Sir, I have already said that the rights of proper- 
ty were as fully secured within this District as with- 
in the States. I go further: I maintain that 
io expressly prohibited by the constitution from 


" you surrender will 


abolishing the title to individual property. ‘I call 
your attention to the last clause oF the 5th amend- 
ment of that instrument. ‘Nor shall private proper- 
ty be taken for public use, without just compensa- 
tion.’ It is impossible to find a clearer prohibition 
upon the power of Congress to deprive the citizen 
of private property, except for a specific object. It 
may be taken for public use, I admit, but for no 
other purpose: to wrench from the legitimate owner, 
his property in slaves; and to manumit them, cannot, 
upon any conceivable grounds, be for the public 
use; and hence Congress is expressly prohibited 
from doing so. 

Sir, I have showed you that Conerdlths not the 
constitutional power to abolish the rights of property 
in this District. Are we bound to receive or enter- 
tain a proposition to do so? I hold that it would be 
dishonorable. We dare not do it. And here, sir, I 
have a few words to address to those good, but mis- 
guided men who we are told oppose the ultimate 
designs, but co-operate with the abolitionists in _re- 
sisting the oo encroachments upon the right 
of petition. hat do you ask us to do? to violate 
the constitution, which we have sworn to support; 
and thereby bring the guilt of perjury upon our own 
souls. Is this honorable in you? If we were to ap- 
peal to you for advice in the premises, could you, 
as honorable men, advise us to receive and delib- 
erate upon the expediency or inexpediency of viola- 
ting our official oaths? If not, why do you continue 
to urge us, by your petitions, to do so? Have _ 
ever reflected upon the crime which attaches to him 
who is guilty of subornation of perjury? If not, 
would it not be wise to turn your thoughts to that 
point? I am still persuaded, that you would dissolve 
your connexion with the abolitionists, in whose 
moral or political honesty [ have no confidence, and 
to whom I would scorn to make an separ 

Here Mr. Payne was interrupted by Mr. Gip- 


DINGS. 
Mr. Payne. Is the gentleman himself an aboli- 
tionist? 


Mr. Giwpines. I am an abolitionist. 

Then, (said Mr. Payne,) we have a practical 
illustration, in the character of the member from 
Ohio, that all of the abolitionists are not honorable 
men.* 

Here Mr. Payne was called to order by the 
Speaker. 


Mr. Payne. Sir, | was about to ask those patri- 
otic and good men, who we are told act in concert 
with the abolitionists upon the right of pétition, why 
agitate the country? We admit the right of peti- 
tion to be illimitable; we admit that your right to 
select the subjects of petition is coextensive with 
the right itself;—all of this we admit; but we de- 
ny, and ever will deny, that we are bound to receive 
or deliberate upon the expediency of violating the 
constitution and our official oaths. If a proposition 
was made to a private gentleman to violate his oath, 
he would resent it as a direct personal insult, an 
atonement for which could not be made by apology. 
This House is composed, 1 hope, of public, if not 
of private gentlemen; and I have yet to learn that, 
by assuming a public character, we should forget 
the respect due to ourselves, or cease to be gentle- 
men. Congress is bound to resent a dishonorable 
proposition with the same promptness which an in- 
dividual would exercise under similar circumstances. 
The rule is imperative in its operation upon all hon- 
orable men, either in private or public life. 


Mr. een I have now a word or two to say 
to my Northern friends—those by who@# side we 
have fought and won many well-contested battles. 
To the gentleman from Ohio {Mr. een & ap- 
peal. I understand him to be opposed to the schemes 
of the abolitionists, and yet in favor of this report. 
Had you not better oan firmly upon the battle- 
ments of the constitution? If it be the post of dan- 
ger, it is also the post of honor. It is the only ten- 
able ground. Suppose you recede, and admit our 
obligation to receive petitions asking Congress to 
abolish the rights of private property in this Dis- 
trict: will this satisfy the abolitionists? No, sir, 
never. ‘They will next demand that their proposi- 
tions shall be considered. This attained, the prayer 
itself must then be ted. Every inch of grownd 


occupied by the aggressor. 


*Mr. Payne here had reference to the fact, as published in 
the papers, that Mr. Gippinas, durings his canvass for a seat 
in Co ss, had read on the stand from which he spoke a 
letter from Cassius M. Clay, avowing abolition doctrines, 
which he induced his abolition friends to believe was from 
Henry Clay, and thereby to induce them to vote for Mr. 
Clay for the presidency. 





And you, gentlemen, will drift down the stream of 
time until you are buried in the sea of oblivion. 
You never can command the support of the abol- 
tionists. Too long have you, as a party, resisted 
their wicked and malignant designs. After you 
have yielded all they sal. and by your aid they 
shall have accomplished all their ends, they will cast 
you from them, or allow you to perform manual 
service in their ranks—nothing more. Then, and 
not till then, will you find that the only means to 
check aggression is to resist it upon the confines. 

Here Mr. Duncan explained, and maintained 
that the people of this District had a right to peti- 
tion Congress upon the subject of abolishing slave- 
ry therein; and that Congress had the inherent right 
to abolish slavery in this District if a majority of the 
people Steed te to do so. Would the gentle- 
man from Alabama abolish slavery in this District 
if a majority of the people thereof instructed Con- 
gress to do so? ; 

Mr. Payne. I would not; the people of this Dis- 
trict have no right to instruct Congress; the right of 
instruction belongs to a constituency, and implies a 
power upon the part of that constituency, through 
the ballot-box, to force the obedience of the repre- 
sentative: no such power belongs to the people of 
this District. Moreover, I have endeavored to 
show that Congress has no right or power to abol- 
ish the rights of private property. If I am correct in 
this position, the instructions of the people of this 
District, nor of the whole Union, could confer that 
power without altering the constitution, This is 
my answer to the gentleman from Ohio. The con- 
sequences which must result from any action of 
Congress upon the subject of the abolition of slave- 
ry in this District have been fully discussed by oth- 
ers; I therefore have nothing more to say. 


SPEECH OF MR. BELSER, 
OF ALABAMA, 


In the House of Representatives, February 7, 1844—On 
the report of the majority of the Committee of 
Elections, which concluded with submitting the 
following resolutions for the adoption of the 
House: 

“Resolved, That the second section of ‘An act for the ap- 
portionment of representatives among the several States 
according to the sixth census,’ approved June 25, 1842, is 
not a law made in pursuance of the constitution of the 
United States, and valid, operative and binding upon the 
States. 

‘“‘ Resolved, That all the members of this House (excepting 
the contested cases from Virginia, upon which no opinion 
is hereby expressed) have been elected in conformity with 
the constitution and laws, and are entitled to their seats in 
this House.” 


Mr. BELSER having obtained the floor, rose and 
said: 

Mr. Speaker: The adoption of the first resolu- 
tion reported by the majority of the committee, 
would be for this House to declare that the repre- 
sentatives from the States of New Hampshire, Mis- 
souri, Mississippi, and Georgia, elected to the 28th 
Congress by the general ticket, were entitled to 
their seats. He approached the investigation of the 
subject with feelings of the utmost respect for those 
gentlemen, and with every desire to discuss: the 
question with fairness and candor. He was anx- 
ious to deliver his views upon it, because of the 
fact that he should probably differ in his vote from 
a large portion of that party with which it was his 
pride and pleasure, when he could act with them, so 
to act upon that floor. It was, in his judgment, a 
grave constitutional question, elevated above all 
party considerations; it was one which most for- 
cibly addressed itself to the conscience and under- 
standing of every representative upon that floor— 
one whieh had already employed the first intellect 
of the nation—one which was to operate on its wel- 
fare, a for ages to come; and he called on 
gentlemen belonging to either of the great political 

ies on this floor, to pause and well consider the 
magnitude of the question, and the interests in- 
volved in this discussion. 

When, at the commencement of this Congress, 
he had the honor to submit a few observations to 
the House, in regard to the protest of the minority, 
he then stated that he was not prepared to say with 
some others, who had preceded him in debate, that 
this law of Congress was a nullity. His objection 
t» placing that paper upon the journal (and which 
he now wished to explain) was, that it had 
never been read to the House, and he could not 

nsent that the Clerk should be the exclusive judze 
of what was to go upon its records. The constjju- 
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tion said, that “each House shall keep a journal of 
its proceedings;” and thereby had, in the most 
solemn manner, invested the right to judge of their 
correctness, in its members; and, for one, he was 
not prepared to substitute the judgment of the Clerk 
for the judgment of the majority. He could not 
permit that officer, even when actuated by a sense of 
duty, where a question of that importance was pend- 
ing in this body, to put a protest upon the journals, 
in defiance of the House itself. The object of this 
clause of the constitution “was to insure publicity 
to the proceedings of the legislature, and a corres- 
pondent responsibility of the members to their re- 
spective constituents.” 

The honorable gentleman from New York, (Mr. 
Barnarp,]} in his argument on the protest, had said 
that those elected by general ticket came into this 
hall without color of title; that they stood on this 
floor as 80 many men who might think 9g to 
step out of that gallery and usurp seats 
the gentleman entertained that view of the subject, 
he was correct in demanding to have his protest 
spread upon the journal; but Mr. B. differed with 
him in opinion. He thought they had presented a 
prima facie case of right, when they came here, under 
the seal and authority of their respective States, and that 
euch prima facie right existed, until it was contro- 
vert d by better testimony. From his researches 
on this subject, he had been led to the conclusion 
that the sitting members upon this floor, who 
came here with the seals of their States, 
although elected by the general ticket, had, 
by virtue of their representative capacity, the 
nght not only to sit here, but to vote upon every 
question, until this House should determine to de- 
prive them of their seats. In declaring his opinion 
that they were entitled thus to vote, he was apprized 
of the rule of this House, which says “No member 
shall vote on any question in the event of which he 
$a jramediately and particularly interested; and he 
also KNew that the construction which had been put 
upon it a a “direct personal or pecunia- 
ry interest.” Te considered a member's per diem 
and mileage just such an interest; but still he thought 
the rule must be made subservient to that clause of 
the constitution which declares that “each House 
shall be the judge of the ejections, returns, and qual- 
ifications of its own members.” And he would for- 
tify this opinion by that of one of the most enlight- 
ened writers on that instrument, who had emphati- 
cally said that “the sitting member must either hold 
his seat during the whole period of the investiga- 
tion, or he must be suspended during the same pe- 
riod. ‘The uniform practice has been to allow the 
member who is returned to hold his seat, and vote 
until he is displaced by the order of the House, af- 
ter (ll investigation.” —[See Story’s Commentaries on 
the Conatitution. Abridgment, p. 228. 

There was another reason why he could not con- 
gent to give that protest a place on the journals. 
Each member of «js House was interested in pre- 
serving its judicial punty; and what kind of judges 
were those who had @eiiherately made up their 
minds to the prejudgment of che question, when 
they were to sit here and determaine, ig the last re- 
sort, the qualifications of members on this floor? In 
a regulerly-constituted tribunal, it would he a just 
cause for challenge. To the language used in the 
paper he (Mr. B.) did not object. Te was strong, 
firm, and decided. When the members whose seats 
are contested were spoken of as “several persons,” 
jt was only used to distinguish them from “repre- 
eentatives;” and when the term “legal fraud” was 
anentioned, it implied no criminality of motive, but 
merely imputed to the majority an error of judge 
ment. 

Mr. B. had, in Alabama, voted for the general- 
ticket law of that State, and had sustained it as far 
as he could. As 4 question ofexpediency, address- 
ed to him under the constitution of that State, he 
could give no other vote. The representation in 
the legislature of that State, by its constitution, was 
based on the free white population; and, in this, it 
was unlike the constitutions of Virginia, South 
Carolina, and Georgia, which, to some extent, par 

took of the are charters. His course in that 
State had been to get rid of every distinction found- 
ed on property, between iis citizens, who had ar- 
rived at the age of maturity, and who were possess- 
ed ofthose qualifications required by her constitu- 
tion, to make them legal voters. It had been with 
him but a question of policy in preferring the gene- 
ral ticket; but this policy had passed by. Accord. 
ing to his view, the aspect of the matter had been en- 
wrely changed. It was no longer a question of poli 
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cy, but it was one of resistance to a law of Congress, 
passed, as he ee according to the forms of the 
constitution. He had ever believed that either the 
district or general-ticket system was constitutional. 
There were advantages and disadvantages attend- 
ing both; but Congress had deemed it proper, for the 
sake of uniformity, to adopt the district system; and 
the States should have conformed to it. In fact, if 
the law of Congress was constitutional, it was no 
longer an open question; for, in the second section 
of the sixth article of the constitution, it was de- 
clared that “this constitution, and the laws of the 
United States, which shall be made in pursuance 
thereof; all treaties made, or which shall be 
made, the authority of the United States, 
shall be supreme law of the land; and the judges 
in every State shall be bound thereby, anything 
in the constitution or laws of any State to the con- 
trary notwithstanding.” 

The constitution also having declared that “each 
House shall be the judge of the elections, returns, 
and qualifications of its own members,” this House 
was now organized into a judicial tribunal, for the 
purpose of determining the validity of the law of 
Congress, declared by the majority of the commit- 
tee to be no lar; and to see whetheror not those 
elected by the general ticket are its proper members; 
and according to the uniform practice of England 
and America, this power of judging has always 
been vested in the legislative body itself. 

There were two clauses of the constitution which 
were said to bear upon the law; and before he pro- 
ceeded to examine them, he would ask what was 
the rule which was to govern the House in the ad- 
judication of this matter? They were here sitting as 
so many judges, to pronounce on the validity of a 
law of Congress; and from whose judgment there 
was no appeal, but to the people. We are, then, 
required to decide for ourselves; and our decision 
cannot be re-examined elsewhere. The measure 
which we are about to act on is exclusively political; 
and no other tribunal, save the people, can review 
ouropinion. What rule, in such a case, was to pre- 
vail?) They were bound to look, as in other cases, 
to the doctrine of “‘siare decisis... What would be 
the rule which Chief Justice Marshal, if he were 
here, sitting aa a judge, would lay down for our gov- 
ernmenU He wouid say, whenever a judge was 
asked to pronounce a law of the netional legislature 
void for its repugnancy to the constitution, that it is 
“at all times a question of much delicacy, which 
ought seldom, if ever, to be decided in a doubtful 
case;”’and, further, that “it is not on slight impliea- 
tion and vague conjecture that the legislature is to be 
pronounced to have transcended its powers, and its 
acts be considered void. The opposition between 
the constitution and the law paulh aie such that the 
judge feels a clear and strong conviction of their in- 
compatibility with each other.”"—(See 6th Cranch, 
p. 87.) 

Again: “The presumption must always be in 
favor of the validity of laws, if the contrary is not 
clearly demonstrated.”—(See 4th Dallas, p. 14.) 

What is the law of Congress which it is proposed 
to annul? The first section “makes the apportion- 
ment directed by the constitution;” and in the Jan- 
guage of the minority of the committee, “exhausts 
the entire authority vested in Congress by the con- 
stitution, in regard to the apportionfnent of repre- 
sentatives among the several States.” The second 
section is in these words: 






‘And be it further enacted, That, in each case where 
a State is entitled ta more than one represeniaiive, 


the nuggber to which each State shall be entitled, un- 
der thi¥apportionment, shall be elected by districts 
composed of contiguous territory, equal in number 


to the number of representatives to which said State 
shall be entitled; no one district electing more than 
one representative.” 

This is the section which the majority of the com- 
mittee assert ‘is not a law made in pursuance of the 
constitution of the United States, and yalid, opera- 
tive, and binding upon the States.” 

The firet clause of the constitution which he would 
advert to, was the second section of the first article 
of that instrument, eontaining “the structure and or- 
ganization of the House of Representatives,”’ It reads 
as follows: 

“The House of Representatives shail be come 
posed of members chosen every second year, by the 
— of the several States; and the electors in each 

tate shall have the qualifications requisite for elec- 
— of the most numerous branch of the Btate legis 
ture," 
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It had been asserted by high authority, in refer 
éace to this nee on, that, when they spoke of the 
people of Charleston, Boston, or New York, they 
spoke of the whole people of those respective cities; 
and the argument was attempted to be drawn from 
these familiar examples, that there was no election 
of representatives on this floor which was constitu- 
tonal, save that where the election was by the whole 
people of the State; that the election of a member 
to this House by the people in a district of a State, 
was not an election by the people of the State. He 
denied such a doctrine in toto. Who were the people 
of the States, in the meaning of the constitution of 
the United States? They are those who, in the 


States; have “he qualifications requisite for electors 


of the most numerous branch of the State legisla- 
ture.” These are the persons designated by the con- 
stitution to select representatives to Congress. The 
people of the States, literally speaking, are the suc- 
cessors of the parties to the compact. They are 
those in whom is lodged the power of altering the 
government. They embrace not only free white 
males and females, of age, butalso minors, male and 
female, not of age. These, in strictness, are the peo- 
ple of the States. He contended before this House 
that the power to choose representatives might be 
exercised by a portion of the people of the States, 
and still the representatives would be elected by the 
people of the States. It was purely a right to be ex- 
ercised alone by the States, and over which Congress 
had no control. 

In the Federalist, page 253, Mr. Madison, says: 
“It isa fundamental principle of the proposed con- 
stitution, that, as the aggregate number of represent- 
atives, allotted to the several States is to be desig- 
nated by a federal rule, founded on the aggregate 
number of inhabitants, so the right of choosing this 
allotted number in each State is to be exercised by 
such part of the inhabitants as the State itself may 
designate.” Here Mr. Madison has most forcibly 
illustrated two of the provisions of the constitution. 
In the apportionment, in the first section of the act 
Congress, is to be governed by a federal rule, such 
as is embraced in the compromise of the constitu- 
tion, in regard to the basis of representation; but the 
right to choose the members, after this federal rule 
is enforced, entirely appertains to the States, sub- 
ject to the limitation in the constitution, as to who 
shall be voters in the states, and to the controllin 
power of Congress, over the “times, places, aa 
manner” of holding elections. 

But, if gentlemen desired later authority on this 
subject, they would find it in the Senate documents of 
the first session of the twenty-second Congress, in 
the report of the select committee, which consisted 
of the ablest men, from different portions of the 
Union, with Mr. Webster at their head.. They de- 
clare, in reporting “an act for the apportionment of 
representatives among the several States, according 
the fifth census,” that “the constitution contem- 
plates no integer or any common number for the 
constituents of a member of the House of Rep- 
resentatives. It goes not at all into the subdivisions 
of the population of a State. It provides for the 
apporuonment of representatives among the several 
States, according to their respective numbers, and 
stops there. It makes no provision for the repre- 
sentation of districts of States, or for the represent- 
ation of any portion of the people of a State, less 
than the whole. It says nothing of ratios, or of 
constitutent numbers. All these things it leaves to 
State legislation. The right which each State pos- 
sesses to its own portion of the representative pow- 
er, is a State right strictly; and is to be used and ex- 
ercised ag the State may see fit, subject only to the 
constitutional quadificauion of electors,” 

Again say the committee: ‘Whether the subdj- 
visions of the representative power within any State, 
if there be a subdivision, be equal or unequal, or 
fairly cy unfairly made, Congress cannot know, ahd 
has no authority to inquire. It is enough that the 
State presents her own representation on the floor of 
Congress in the mode she chooses to present it. If 
a State were to give to one portion of her territory 
representative for every twenty-five thousand per- 
sons, and to the rest a representative only for every 
fifty thousand, it would be an act of unjust — 
tion, doubtless, but it would be wholly beyond re- 
dress by any power in Con ; becauge the con- 
stitution has left all this to the State itself. These 
considerations, it is thought, may show that the 
constitution has not, by an ee or necessa- 
ry construction, enjoined that which it certainly has 
not o in terms, viz: that every member of 


the House shall he supposed to represent the sams 
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power in the national head, immediately attempt to " considered, agreeably to the fifth article of said consti- 


number of constituents; and therefore, that the as- 
sumption of a ratio,as representing the common 
number of constituents, is not called for by the con- 
stitution. All that Congress is at liberty to do, as 
jt would seem, is to divide the whole representative 
power of the Union into twenty-four parts, assigning 
one part to each State as nearly as practicable, ac- 
cording to its right, and leaving all subsequent ar- 
rangement, and all subdivisions, to the State itself.” 
He trusted that the authorities which he had cited 
sufficiently proved that a representative on this floor, 
elected by the people of a district in a State, was 
elected by the people of that State. 

The second clause of the constitution, which bore 
upon this question, was in the following words: 


“The times, places, and manner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may, at any time, by law, make or al- 
ter such regulations, except as to the places of choos 
ing senators.” 


The majority of the committee, in their report, had 
attempted to introduce a principle which could not 
be sustained. In the construction of statutes, the 
current of authorities go to establish the position 
that there was no difference in effect between the 
words “shall” and “may;” and he would refer his 
friend from Connecticut [Mr. Catiin] to the digest 
of one of the ablest men once of that State, (Judge 
Swift,) where he would find this doctrine fully sus- 
tained. He knew that there were a few contrarient 
decisions, and one of them, he believed, in the State 
of Pennsylvania; but in the first Peter's reports, 

age 64, the Supreme Court of the United States 
a said that “‘itisa general rule, in the construc- 
tion of public statutes, that the word ‘may’ is to be 
construed ‘must’ in all cases:”? In furtherance of 
his views on this branch of the subject, he would 
ask, what was the condition of the government, 
when the fourth section of the first article of the con- 
stitution was adopted? There was then no Congress; 
it was “in embryo,” afterwards to derive existence 
from the action of the States. The States were com- 
manded to prescribe, by jhe legislatures thereof, 
‘the times, places, and manner of holding elections 
for senators and representatives; and these “sen- 
ators and representatives;” thus chosen, were to form 
the Congress, which, at any time‘afier it should thus 
obtain vitality, might, “by law, make or alter such 
regulations,” “except as to the places of choo8ing 
senators.” In aword, the power of prescribing 
“the times, places, and manner of holding elections 
for senators and representatives,” was primarily, 
from necessity, lodged in the States, and ultimate! 
in the government, when it should act er 
Congress. The word “shall” was more impera- 
tive than the word ‘‘may,” before Congress was 
fairly in esse; but after it obtained a being, the one 
then became as potent as the other. 

The States had been represented here for upwards 
of half a century. Where did they derive their 
power to be thus represented, if not from the fourth 
section of the first article of the constitution? If 
they had it under the second section of the first ar- 
ticle, where was the use of incorporating in the cone™ 
stitution the fourth section of the first article? The 
framers of the constitution were guilty-of no such - 
absurdity; and, independently of tnis latter clause of 
the constitution, the States had no right té yepre- 
sentation on this floor. This fourth section had 
the most important bearing in this case;and on a 
true construction of it, the question must be decided. 

To “make,” then meant to “create” or to “pro- 
duce;” to “alter,” to “change” something already 
existing. Congress then could “create” or ‘‘pro- 
duce"’ another law in relation to the matter, different 
from the laws of the States; or it could alter the 
regulations which had alreaa3* been made by the 
States. The reason why the States had been’ seiiaz 
jng' represeniatives here upwards of halfa century, 
elected as they saw fit, was because Congress had 
not thought it proper, until ite 27th session, to alter 
the regulations of the State governments in regard to 
elections. They had, until then, permitted the 

ower to remain dormant; but the act in review be-. 
this body had ‘put the power into exercise, and 
thus had changed the complexion of the question. 

Gentlemen might term him a latitudinarian, or 
whatever else hey pleased; but he said when 
these States delegated power to the Congress of the 
United States, on the principles of polity and jus- 
tice, they were bound to aid in ores that dele- 
gated power into effect. What kind of State gov- 
exnmenjs are those who, after they have conferred 5 








embarrass the legislative department of the Union, 
in their efforts to carry it intoexecution? Or what 
would be thought of an individual who, after ma- 
king a fair contract, and enjoying his portion of the 
benefit of it, withholds his aid to carry it out ac- 
cording to the true intention of the parties? As a 
democrat on this floor, whatever might be his per- 
sonal feelings towards the honorable gentlemen con- 
cerned, he would never, under the circumstances, 
sanction, by his vote, their claims to their seats. 
While guarding against the centripetal force of this 
government, let them not go off by the centrifugal 
tendency. While endeavoring to escape the rock, 
let them not fall into the whirlpool. The practice 
of parties in this government had been to extremes. 
While the ultras on one side were dashing it to pieces 
on the rock of consolidation, those on the other 
were running it into the vortex of revolution. Mr. 
B. was disposed to steer clear of both—to practise 
upon the maxim, in medio tumissimus ibis—in or- 
der thus to bring the republic itself into the haven 
of safety. 

Mr. B., alluding to the arguments that had been 
advanced on the opposite side, said that the cotem- 
poraneous construction of this government was in 
favor of the validity of the law. In his humble 
judgment, there was not a pretext for a plausible 
argument against it on this ground. At the time 
this clause was adopted by the framers of the con- 
stitution, it met with but little opposition in that 
body. The conclusive speech of Mr. Madison in 
its behalf silenced all objection, for it was adopted 
without a dissentient vote by any State; and it was 
not until afterwards, when this constitution had to 
be ratified by the States in their conventions, that 
hostilities to it originated, both in and out of those 
conventions. ‘The objection (says Judge Story) 
was not to that part of the clause which vests in 
the State legislatures the power of prescribing 
the times, places, and manner of holding elec- 
tions; for, so far, it was a surrender of power 
to the State governments. But it was to the su- 
perintending power of Congress to make or alter 
such regulations. It was said that sucha super- 
intending power would be dangerous to the liberties 
of the people, and to a just exercise of their privi- 
leges in elections. Congress might prescribe the 
times of election so unreasonably, or the place at so 
inconvenient a distance from the body of the elec- 
tors, as to prevent a’due exercise of choice. And 
Congress might contrive the manner of holding elec- 
tions so as to exclude all but their own favorites 
from office. They might modify the right of elec- 
tions as they should please; they might regulate the 
number of votes by the quantity of property, with- 
out involving any repugnancy to the constitution. 
These and other suggestions ofa similar nature, 
calculated to spread terror and alarm among the 
people, were dwelt upon with peculiar emphasis.” 


He knew that the gentleman from New Jersey, 
{Mr. Exmer,] and other distinguished gentlemen in 
the other branch of the legislature and in this, had said 
that the cotemporaneous construction given to this 
clause of the constitution by the States in their con- 
ventions for a ratification of that instrument, was 
against the validity of this law. This was one 
error into which gentlemen had fallen. Six of the 
thirteen original States had said nothing against the 
power; seven of them had opposed this power being 
given to Congress; but it was equally true that, al- 
though those seven States had inyeighed against it, 
they had come into the government recognisigg 
it. He would now advert to the action of these 
seven States upon the question, to show that his 
statement in regard to their opinions was correct. 


He would commence with Massachusetts and end 
with Rhode Island. 


1. MASSACHUSETTS. 


“The convention do therefore recommend that 
the following alterations and provisions be intro- 
duced into the sajd constitution: 
~ That Congress do not exercise the powers vested 
in them by the fourth section ‘of the first article, 
but in cases when a State shall neglect or refuse to 
make the regulations therein mentioned, or shall 
make a subversive of the rights of the peo- 
ple toa free and equal representation in Congress 
agreeably to the constitution. 


‘And the convention do, in the name and behalf 
of the people of this Commonwealth, enjoin it upon 
their representatives in Congress, at all times, until the 
alterations and provisions aforesaid shall have beep 
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tution, to exert all their influence, and use all rea- 
sonable and legal methods, to obtain a ratification of 
the said alterations and provisions, in such manners 
as is provided for in the said article.” 


2. SOUTH CAROLINA. 


“And whereas it is essential to the preservation of 
the rights reser@ed to the several States, and the 
freedom of the people, under the operations of a 
general government, that the right of prescribing the 
manner, time, and places of holding the elections to 
the federal legislature, should be forever insepata- 
bly annexed to the sovereignty of the several States: 
This convention doth declare, that the sarne ought 
to remain, to all posterity, a perpetual and funda- 
mental right in the local, exclusive of the interfer- 
ence of the general government, except in cases 
where the legislatures of the States shall refuse or 
neglect to perform and fulfil the same, according to 
the tenor of the said constitution.” 

“Resolved, That it is a standing instruction to all 
such delegates as may hereafter be elected: to repre- 
sent this State in the general government, to exert 
their utmost abilities and influence to effect an altera- 


tion of the constitution conformably to the aforego- 
ing resolutions.” 


3. NEW HAMPSHIRE. 


“The convention do therefore recommend that 
the following alterations and provisions be intro- 
duced into the said constitution: 


“IIT. That Corgress do not exercise the powers 
vested in them by the fourth section of the first arti- 
cle, but in cases when a State shall neglect or refuse 
to make the regulations therein mentioned, or shall 
make regulations subversive of the rights of the peo- 
ple to a free and equal representation in Congress; 
nor shall Congress in any case make regulations 
contrary to a free and equal representation.” 

“And the convention > in the name and in be- 
half of the people of this State, enjoin it upon their 
representatives in Congress, at all times, until the 
alierations and provisions aforesaid have been. con- 
sidered agreeably to the fifth article of the said con- 
stitution, to exert all their influence, and use all 
reasonable and legal methods, to obtain a ratification 
of the said alterations and provisions, in such man- 
ner as is provided in the said article.” 


4. VIRGINIA. 


“XVI. The Congress shall not alter, modify, or 
interfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled by invasion or 
rebellion, to prescribe the same.” 


‘*‘As the convention do, in the name and behalf of 
the people of this Commonwealth, enjoin it upon 
their representatives in Congress to exert all their 
influence, and use all'reasonable and legal methods, 
to obtain a ratification of the foregoing alterations 
and provisions, in the manner provided by the fifth 
satiels of the said constitution; and in all congres- 
sional laws to be passed in the mean time, to con- 
form to the spirit of these amendments, as far as the 
said constitution will admit.” 


5. NEW YORK. 

“That nothing contained in the said constitution 
is to be construed to prevent the legislature of any 
State from passing laws, at its discretion, from time 
to time, to divide such State into convenient districts, 
and to apportion its representatives to and amongst 
such districts.” ' 

“Under these impressions, and declaring that the 
rights aforesaid cannot be abridged or violated, and 
that the explanations aforesaid are consistent with 
the said constitution; and in confidence that the 
amendments, which shall have been proposed to the 
said constitution, will receive an early and mature 
consideration: We, the said delegates, in the name 
and in the behalf of the people of the State of New 
York, do, by these presents, assent to and ratify the 
said constitution. In full confidence, nevertheless 
that unijil a convention shall be called and convened 
for proposing amendments to the said constitution,” 
ss ¢ “8° 8 ww 9 8° “that the Con 
wil] not make or alter any regulation in this tate, 
respecting the times, places, and manner of holding 
elections for senators or representatives, unless the 
legislature of this State shall neglect or refuse to 
make such laws or regulations for the purpose, or from 
any circumstance be incapable of making the same; 
and that in thope cases, euch power will only be exe 
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ercised until the legislature of this State shall make 
provision in the premises.” 

“And the convention do, in the name and behalf 
of the people of the State of New York, enjoin it 
upon their representatives in the Congress, to exert 
all their influence, and use all reasonable means, to 
obtain a ratification of the followin® amendments to 
the said constitution, in the manner prescribed there- 
in; and in all laws to be passed by Congress, in the mean 
time, to conform to the spirit of the said amendments, as 
far as the constitution will admit.” 

“That the Congress shall not make or alter any 
regulation, in any State, respecting the times, places, 
and manner of holding elections for senators or rep- 
resentatives, unless the legislature of such State shall 
neglect or refuse to make laws or regulations for the 
purpose, or from any circumstance be incapable of 
making the same; and then only until the legislature 
of such State shall make provision in the premises: 
provided that Congress may prescribe the time for 
the election of representatives.” 


6. NORTH CAROLINA. 


“That Congress shiall not alter, modify, or in- 
terfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled, by invasion or 
rebellion, to prescribe the same.” 


7. RHODE ISLAND. 


‘We, the said delegates, in the name and in be- 
half of t!e people of the State of Rhode Island and 
Providenve eae a do by these presents assent 
to and ratify the said constitution. In full confi- 
dence, nevertheless, that, unul the amendments here- 
after proposed and undermentioned shall be agreed 
to aid raufied, pursuant to the aforesaid fifth ar- 
ticle,” * " " “the Congress will 
not make or alter any regulation in this State re- 
specting the times, places, and manner of holding 
elections for senators or representatives, unless the 
levisiature of this State shall neclect or refuse to 
make laws or reeulations for the purpose, or from 
any circumstance be incapable of making the same; 
and that in those cases such power will only be ex- 
ereised until the legislature of this State shall make 
provision in the premises,” 


“And the convention do, in the name and behalf 
of the people of the State of Rhode Island and Pro- 
vidence Plantations, enjoin it upon their senators 
and representative or representatives which may 
be elected to represent this State in Congress, to ex- 
ert all their influence, and use all reasonable means, 
to obtain a ratification of the following amendments 
to the said constitution, in the manner prescribed 
therein; and, in all laws to be passed by the Con- 
gress in the mean time, to confirm to the spirit of 
the said amendments, as far as the constitution will 
admit.” 


“TT. That Congress shall not alter, modify, or in- 
terfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled by invasion or 
rebellion, to prescribe the same, or in case when the 
provision made by the State is so imperfect as that 
no consequent election is had; and then only until 
the legislature of such State shall make provision in 
the premises.” 

Having gone throuch with the recorded opinions 
of Massachusetts, South Carolina, New Hampshire, 
Virginia, New York, North Carolina, and Rhode 
Island, clearly establishing the fact that none of 
these States ever questioned that the power existed 
in Congress, by the constitution, he would next re- 
sortto the arguments of some of the great men of 
that day. In the Virginia convention, Patrick 
Henry declared: 

“The control given to Congress will totally de- 
stroy the end of suffrage.” * eo" “Congress is 
to have a discretionary control over the time, place, 
and manner of election. The representatives are to 
be elected, consequently, when and where they 
please. As to the ume and place, gentlemen have 
attempted to obviate the objection, by saying that 
the time is to happen once in two years, and that the 
place is to be within a particular district, or in the 
respective counties. But how will they obviate the 
danger of referring the manner of election to Con- 
gress? * * * “The power overthe manner ad- 
mits of the most dangerous latitude. They may 
modify it as they please.” 


And Mr. Madison, in reply to Mr. Monroe, in the 





same convention—Mr. Madison whose admirable 
speech on that subject, can never be forgotten—re- 
marked: 

“It was found impossible to fix the time, place, 
and manner of the election of representatives, in 
the constitution. It was found necessary to leave 
the regulation of these, in the first place, to the State 
governments, as being best acquainted with the situ- 
ation of the people, subject to the control of the 
general government, in order to produce uniformity 
and prevent its own dissolution.” 

At the very first session of the first Congress, in 
August, 1789, Mr. Burke of South Carolina, true to 
the request of that State, while other amendments to 
the constitution were pending, submitted the follow- 
ing: 

“Congress shall not alter, modify, or interfere in 
the times, places, or manner of holding elections of 
senators or representatives, except when any State 
shall refuse, or neglect, or be unable, by invasion or 
rebellion, to make such elections.” 

A protracted debate took place at the time, and 
Mr. Burke’s amendment was lost by a vote of— 
ayes 23, noes 28, Mr. Madison voting in the negative. 
So far, then,‘from the first Congress denying the pow- 
er to exist, as I have contended against, they refused 
to adopt Mr. Burke’s motion. So much, then, for 
the contemporaneous construction, always “properly 
resorted to, to illustrate and confirm the text, to ex- 
plain a doubtful phrase, or to expound an obscure 
clause; and in proportion to the uniformity and uni- 
versality of that construction, and the known ability 
and talents of those by whom it was given, is the 
credit to which it is entitled.” 

He now would come down to 1817; for he was 
going to trace, not only the cotemporaneous construc- 
tion, but the action of Congress upon this question, 
to the present time, in order to give the reasons why 
he could not conscientiously vote that these gentle- 
men retain their seats on this floor. The legisla- 
tures of Massachusetts and North Carolina, in 1817, 
again attempted to get rid of this power, but failed, 
and one or two years afterwards renewed their at- 
tempt with no better success. 

In 1823, Mr. MceDurrir of South Carolina made 
an elaborate report, in which the subjoined passages 
appear: 

“It has been said that the times, places, and man- 
ner of electing the members of this House are now 
liable to be prescribed by the legislatures of the sev- 
eral States, subject to the controlling and super- 
seding power of Congress.” * * * * “If it 
should happen to this, as it has happened to all 
other free countries, that the administration of the 
republic should fall into the hands of a faction of 
men, who, having acquired power by corrupt com- 
binations, would be disposed to retain it in opposi- 
tion to the will of the people, and to exert it in op- 
position to thei interests, the power in question 
would become exceedingly dangerous. It is in such 
periods that the barriers of the constitution are most 
essential; because it is in such periods that those 
from whose reluctant grasp the seeptre of dominion 
is about to be wrested by an indignant people, are 
exposed to the strongest temptations to perpetuate 
their authority by every desperate expedient not ab- 
solutely prohibited.” * * * * “It is suscepti- 
ble of demonstration, that the elections might be so 
arranged by a party in power, that a small minority 
of the people would elect a majority of the national 
epresentatives. The mode of operation would be 

urious, according to varying circumstances. Some- 
times the object would be accomplished by changing 
the district into the general-ticket system; some- 
times by an artificial arrangement of the districts; 
and sometimes by a skilful combination of both. 
As nothing is too desperate for a faction struggling 
for existence, let us suppose that they should pre- 
scribe, (as they would have the unquestionable pow- 
er to prescribe,) in all those States where a majority 
of the people were favorable to their purposes, that 
representatives should be elected by general ticket-— 
thus suppressing the voice of the minority; and that 
all the States opposed to their domination should be 
divided into districts, in such a manner that a minor- 
ity of the people should elect a majority of repre- 
sentatives,” &e. * * * * ‘The committee, 
therefore, feel the deepest conviction that the power 
now vested in Congress, of controlling the election 
of its own members, is utterly inconsistent with 
every just conception of constitutional liberty, and 
ought no longer to exist.” 

Thjs enlightened statesman, then the brightect star 
of the South, in the fulness of fame and intc!lect, 
speaks of it as “the controlling and superseding 
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power of Congress.”” And the Supreme Court of 
the United States, in the t case of Martin, heir 
at law and devisee of Fairfax, vs. Hunter’s lessee, 
used still stronger language, in regard to the extent 
of this superseding power vested in Congress. That 
court, in the case referred to, said: “It is a mistake 
that the constitution was not designed to operate up- 
on States in their corporate capacities. It is crowd- 
ed with provisions which restrain or annul the sov- 
ereignty of the States, in some of the highest 
branches of their prerogatives. The tenth section 
of the first article contains a long list of disabilities 
and prohibitions, enforced upon the States. Surely, 
when such essential features of State sovereignty 
are taken away, or prohibited to be exercised, it 
cannot be correctly asserted that the constitution 
does not act upon the States. The language of the 
constitution is also imperative upon the States as to the 
performance of many duties. It is imperative upon the 
State legislatures to make laws prescribing ‘the times, 
places, and manner of holding elections for senators and 
representatives,’ and ‘for electors of President and Vice 
President.’ And in these, as well as in other cases, 
Congress have a right TO REVISE, AMEND, OR 
SUPERSEDE THE LAWS which may be passed 
by State legislatures. When, therefore, the States ave 
stripped of some of the highest attributes of sovereignty, 
and the same are given to the United States,” then “the 
legislatures of the States are, in some respects, UNDER 
THE CONTROL OF ConGRESS, and, in every case, are, 
under the constitution, bound by the PARAMOUNT Av- 
THORITY of the United States.” 

Again, in the case of concurrent jurisdiction be- 
tween the general and State governments, the same 
court has said: ‘‘But, in cases of concurrent authority, 
where the laws of the Stales and of the Union are in 
direct and manifest collision on the same subject, those 
of the Union, being the supreme law of the land, are of 
paramount authority; and the State laws, so far, and so 
far only, as such incompatibility exists, MUST YIELD.” 
(See 5 Wheaton’s Reports, p. 1.) 

He would now take up the action of Congress 
when it had passed this law. Would honorable 
gentlemen tell him what was to govern them? Ifthe 
solemn adjudications of the legislative ae of 
this government, for a period of upwards of half a 
century, could not furnish gentlemen arguments on 
this floor, he was at a loss to know, where thev 
would get them. Tell him not, as a conclusive rea- 
son, that the Congress which passed this law was 
a whig Congress. Such an argument had but little 
influence on him, while engaged in the performance 
of a delicate and responsible duty. He admitted 
that the waves of faction, for the last few years, had 
run almost mountain high—that society had been 
convulsed to its centre; but he never would make 
the humiliating concession, that, on a grave constitu- 
tional question like this, the Congress of the United 
States was to be swayed by any such rash consid- 
erations? Had not the subject at that time under- 
gone a discussion in this House, and in the other’ 
and had not members of both parties voted for the 
passage of the law? Had not all the arguments 
which bore on the question then been set forth? If 
they looked into the debates of that time, they found 
that the~whole contemporaneous history had been 
ransacked, to do away with the expediency of this 
law, and also to fix its unconstitutionality; and yet, 
notwithstanding this, Congress had passed it, and it 
had become a law, according to the forms of the 
constitution, and still these States disregarded it. 

What had been the action of most of the States 
themselves, in relation to the law? Why, all of 
them, except the four States already mentioned, had 
complied with the whole of its provisions; even the 
great State of New York, with her elevated states- 
men, who had examined the whole question, had not 
concluded to set this law at defiance. Were these 
precedents to have no influence? Were the contem- 
poraneous construction of the clause—the resolu- 
tions of Massachusetts and North Carolina subse- 
quently—the report of Mr. McDurrie, and the 
passage of the law itself, to have no weight with 
members? If all this would not have an influence, 
it appeared to him that there were some men in that 
House who would not believe, though it were 
preached from the dead. For one, he most solemnly 
protested against his vote on this law being viewed 
as a departure from party principles, as had al- 
ready been whispered in this hall. He was no 
machine, to be operated upon in that way. He 
would adhere to his party when he thought it 
right; and would abandon it whenever he believed it 
wrong. } : 

But (remarked Mr, B.) this law had been said to 
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be amandate to the States, and he would candidly 
confess that, before he looked into its history, he 
had been of that opinion; and had so expressed him- 
self to some friends in the State from which he came. 
He was always willing to retract error as soon as it 
was made manifest tohim. Some ofthe cases relied 
on to show that Congress could not require the 
States to district, read as follows: 


Congress cannot confer jurisdiction upon an 
eourts, but such as exists under the constitution oo 
laws of the United States.—Sergeant’s Constitutional 
Law, 268. 


“In a case which occurred in Ohio, an informa- 
tion was filed by the collector of the revenue in the 
common pleas, against the defendant, for selling do- 
mestic distilled spirits without a license from the 
collector, contrary to the act of Congress, praying a 
forfeiture to the United States under the act; and 
defendant excepted to the jurisdiction of the court. 
The court decided that the United States could not 
make use of the State courts to enforce their penal 
laws; and that the proceeding by information was 
a criminal progeeding, and contrary to the constitu- 
tion of the State.”—[Page 272. 

‘‘Where an action of debt was brought in the su- 
preme court of the State of New York, to recover a 
penalty of one hundred and fifty dollars, under the 
act of Congress for laying duties on licenses to re- 
talers of wines, spirituous liquors, and foreign 
merchandise, which authorized the suit to be brought 
in a court of that State, and the defendant pleaded 
to the jurisdiction of the court; the court determined 
in favor of the defendant, holding that it Was not 
competent to Congress to confer jurisdiction on the 
State courts, in criminal or penal cases aring-under 
the laws of the United States.”—-Page 272. 

“Where the defendant was indicted ina State 
court in Virginia, in the name of the Commonwealth, 
for stealing packets from the mail, it was determmed 
that, as the offence was created by an act of Con- 
gress, a State court has no jurisdiction.”—Page 
272. 

‘“Where an action of debt was brought ina court 
of the State of Virginia, to-recover a penalty in- 
flicted by the act of Congress to insure the collec- 


tion of the revenue of the United States, which pen-, 


alty the act declared might be recovered in a State 
court, the case was adjourned to the general court 
of Virginia. It was held that the act of Congress 
was in this respect unconstitutional; and to assume 
jurisdiction over the case, would be to exercise a 
portion of the judicial power of the United States, 
which, by the constitution, was deposited in other 
hands.”—Page 273. 

Mr. B. contended that these cases could have but 
little weight. ‘They were all criminal in their char- 
acter, and the rule was well settled that “no part of 
the criminal jurisdiction of the United States can, 
consistently with the constitution, be delegated to 
State tribunals.”—See Ist Wheaton’s Reports, page 
304. 

And there are cases of violations of acts of Con- 
gress by individuals, for which they are amenable 
enlyto the federal court. Besides, the power in 
such cases is vested absolutely in that court. In the 
case under consideration, the power is made super- 
visory in Congress over the action of the States; and 
if Congress thinks proper, under the grant, it can 
amend or supersede the State regulations, so far as 
regards the holding of elections. Here then isa 
plain and en distinction, fundamental in its 
operation. And still State courts and State magis- 
trates are in the habit of performing ministerial du- 
ties, as the protectors of the public peace, where the 
laws of the United States are violated within State 


jurisdiction.—Ex parte Smith, 5 Cowen, p. 273. 


But, admit that Congress cannot command the 
States, and that the States are independent of the 
contro! of Congress: this does not answer the ques- 
tion. Congress may depend upon State legislation 
in those instances in which the constitution sane- 
ions it. It depends upon State officers to hold elec- 
tions, to make returns, for the orderly management 
of such elections, and tg punish riotous and disorder- 
derly conduct, or false votes. Suppose the Congress 
prescribes that the marshals shall hold the elections: 
would that destroy the district or general-ticket sys- 
tem? Would State officers be allowed to hold the 
elections, or make the returns? Suppose the States 
refuse to make the districts: does that make an elee- 
tion by the general ticket legal? 

The whole error of the argument of the chairman 
of the majority of the committee, [Mr. E:mer,]} and 
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of others who agree with him on this point, consists 
in this: they assert that the States cannot be com- 
pelled to make districts. That is true. They then 
assert that the States refusing to make a law accord- 
ing to the wishes of Congress, their old laws must 
be in force. Here the argument is wholly false. The 
States may refuse to aid in the arrangement for the 
election, and no mandamus can be directed against 
them; butif they do undertake to prescribe the mode 
of the election, their regulations must conform to the 
action of Congress. 

The legislation of Congress was sufficient, if the 
States would have conformed to it. It superseded 
the general-ticket, and established the district system 
among the States. This much change is made in 
State legislation by the law of Congress. There 
would have arisen no contingency requiring further 
legislation by Congress if the States had obeyed it. 
Not having done so, it is the duty of Congress to 
supply the legislation. The States ought not to be 
kept without representation beyond the necessity 
created by their own act, and Congress can now per- 
fect its law. Suppose Mississippi had passed just 
sucha law as the second section of the law of Con- 
gress, it would certainly have altered her general- 
ticket and made her district system operative within 
her limits. But there would have been no division 
of territory locating the districts. This defect would 
have demanded of her additional legislation; but still, 
so much of her old law as authorized the general 
ticket would have remained repealed by virtue of 
her imperfect law. Just soit is with the law of 
Congress. It prescribes the district for the general- 
ticket system; oe Congress, relying on the States to 
carry it out, made no provision for the dividing of 
the territory, &e. This deficiency will have to be 
supplied by its further legislation. 

Mr. B. cited, with approbation, a case from the 
Intelligencer, which he held in bis hand, in reply to 
the objection frequently raised to this law, arguing 
that it was no more a mandate to the States than the 
laws which were authorized by many other provis- 
ions of the constitution. 

Here is the article alluded to: 





“The unsoundness of the objection to a compli- 
ance by the States with the requisition of the district- 
election law because of its being mandatory, is sus- 
ceptible of further demonstration by reference to the 
action of Congress and of the States, under the or- 
ganic provisions of the constitution, in other cases: 
in that, for example, of the act of Congress provi- 
ding for the election or electors: ‘The Congress 
(says the constitution) may determine the time of 
choosing the electors, and the day on which they 
shall give their votes; which day shall be the same 
throughout the United States.’ This is precisely 
the same measure of authority as is given in Con- 
gress in regard to the places and manner, as well as 
the time, of holding the elections for representatives. 
That is to say, Congress may make such regulations, 
&e. The actof Congress of March 1, 1792, accord- 
ingly provides that ‘electors shall be appointed in 
each State for the election of a President and Vice- 
President of the United States within thirty-four days 
preceding the first Wednesday in December, 1792, and 
within thirty-four days preceding the first Wednes- 
day in December in every fourth year succeeding 
the last election;’ and that ‘the executive authority 
of each State shall cause three lists of the names of 
the electors of such State to be made and certified, 
and delivered to the electors,’ &c. Here is an enact- 
ment as mandatory in its terms as that of the dis- 
trict law—not more obligatory certainly upon the 
States than that law—but which no State legislature, 
nor any State executive, has ever been guilty of the 
absurdity of refusing to execute because of its ‘man- 
datory’ character.” 


And while he (Mr. B.) repeated that the States 
were bound, on every principle of justice, to aid the 
government in carrying out the power they delegated 
to it, he did not say that they could force them to 
carry it out; but he said this: if they did not con- 
form to this law of Congress, they could not have 
representatives on this floor. The argument of the 
gentleman from South Carolina, [Mr. Campse.t,] 
made during the last Congress, answering the many 
“frivolous” objections which were urged against the 
partial execution of the power by Congress, he 
thought conclusive. Mr. iecleinn said: 

“If Congress were tc proceed, (as the opponents 
of this law insist that we are bound to do, if we 
touch the subject at all,) and, by geographical lines, 
divide the States into. districts, it might be urged, 
with just as much plausibility, that the elections 


mmittee of Elections—Mr. Belser. 


H. of Reps. 














cannot be made, because, forsooth, Congress had 
commanded the States to appoint the managers of 
the elections, to provide the ballot-boxes, and to 
designate the precincts at which the election shall be 
held. If Congress were to overcome these objec- 
tions, by appouging the managers, designating the 
election-precinets, &c.; sull it might be urged that it 
is an invasion of State rights, and the elections can- 
not be constitutionally held, because the State legis- 
latures are commanded to provide for the counting 
of the votes, and making other arrangements to com- 
lete the returns. Thus frivolous objections might 
“ riled on each other, until Congress would be com- 
pelted to forego the exercise of a power clearly con- 
stitutional, (and which, for the purpose of restoring 
uniformity in the elections, we believe to be now ne- 
cessary,) or resort to the exercise of minute and in- 
convenient powers.” 

It would not do to answer such reasonmg as this 
by getting up and proclaiming that this law was a 
nullity, or by denouncing it as a Mere party mea- 
sure. These were not arguments to be addressed to 
enlightened judges. It would be necessary to dive 
deeper into the theory of the constitution than that, to 
set aside’the views of the gentleman from South 
Carolina. Congress had exercised this power with 
a jealous regard for the rights of the States; but had 
erred in not making the second section of its law 
prospective in its operation, in order to have allowed 
the States full time to have considered of it. Con- 
gress had avoided all the objections made to 
the power when it was granted, and had 
only required an election by districts. Every 
other regulation as to ‘‘the times, eae. and man- 
ner” of holding elections had been left to the States, 
And it seemed to him a poor argument that, because 
Congress might not have exercised this power to the 
Tullest extent, therefore that it was to be treated asa 
dead letter. 

Let them look at the constitutions of those States 
from which individuals had presented themselves 
on this floor, (under the seals of their executives, ) 
claiming seats as members elected by the general 
ticket. There was not one of those State legisia- 
tures but had had time to comply with the act of 
Congress. The law of Congress took effect from 
its passage; and the governors of each of those 
States had extraordinary power, by proclamation 
declaring that such and such laws had been passed 
in pursuance of the constitution of the United States, 
to convene the legislatures of the respective States, 
in order that the States might adept legislation in 
accordance with this law. Had they done it? While 
the large majority of the States hal ciieved the law, 
these four States had deemed it proper to disregard 
it; and the effect of that disobedience, or of not con- 
forming to the law of Congress, (let them call it 
what they pleased,) was sufficient to authorize this 
House in rejecting their representatives. 

What is the example presented by this extraor- 
dinary issue? Why, we see States complying with 
the first section of the law, reducing their repre- 
sentation in consequence of the force of it, and re- 
fusing their sanction to the second section of the 
same law. If they had elected under the old law 
which had governed them, they would have pre- 
sented the same number of representatives then 
allowed them; but, instead of legislating so as to 
meet the law of Congress fully, they have given in 
a partial adhesion, and refused the balance. The 
argument results in this: that, if the four States are 
correct in disobeying an imperfect law, the ma- 
jority of the States which have yielded their assent 
to it have obeyed a nugatory act; for it is impossible 
to disconnect the manner of the apportionment from 
the manner of providing for the elections in those 
States. 

But itis said by the committee, that “no princi- 
ple is better settled than that one portion of an en- 
actment may be constitutional and valid, and the 
residue unconstitutional and void.” Without pre- 
tending to dispute this position, in its enlarged ap- 
plication, he (Mr. B.) would have been pleased to 
see the cases which settled it It certainly never 
could have been such a one as the present. The States 
have altered their regulations so as to meet the 
first section, which gives them the number of repre- 
sentatives to which they are entitled, but refused to 
recognise the mode in which Congress has said they 
shallj select them? Further, he would remind the 
hororable committee that the “first and fundamen- 
tal tule of interpretation is, that all instruments are 
to be construed according to the intention of the 
parties;” and also that there was another rule which 
said, “that apparently conflicting clauses in law 
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must, if possible, be so construed as that the whole 
shall stand.” 


Mr. B. did not expect, as had been remarked yes- 
terday, that anything which could be said would 
have any effect upou the decision of this question. 
He presume? that the House had made up its mind. 
But he owed it to his senetitiead- Ghateedl it to him- 
self, he owed it to those men wil whom he had 
voted in his State for the general ticket, to put him- 
self right on this question, He viewed the policy of 
the law as no longer debatable in that State, or here; 
the State had settled down in the favor of the dis- 
trict system, and Congress had required every State 
to adopt it that was entitled to more than one rep- 
resentative. He could not hesitate for one moment 
in determining that Congress had the power to 
“make or alter” any regulation of the States, or any 
portion of their regulations, at any time, when they 
might deem it advisable; and he further believed 
that the second section of the apportionment act, re- 
quiring of the States to district according to its pro- 
visions, was an alteration of the regulations of the 
States, and the manner of holding their elections. 


What was the effect of this measure? he 
would ask, (although he knew it to be a question, 
which would properly be addressed to. the expe- 
diency of the subject.) The large majority of the 
States had districted themselves in unison with the 
requirements of this law. Let the House pass 
lie nt, and say that it was inoperative, and their 
laws could be easily repealed. What would such 
a state of things lead to? New York, Pennsylvania, 
Ohio, and the large States of this Union, could 
adopt the general-ticket system, and thus destroy 
the weight of the smaller States; or, if they chose 


to he 


to remain districted, the smaller States, by means of 
the general ticket, would have the advantage over 
them. He believed that it would make but little 


difference which system prevailed, so that it was 
adopted by the government, and thus made uniform. 
Mr. B. had already stated that he believed that 
ejther the gene ral-ticket or district system was con- 
stitutional; and that they possessed their advantages 
and disadvantages. The equality of the States in 
the Senate distinguishes the system on which the 
Senate is constituted from that on which the House 
is. The voice of the States is equal in the Senate, 
but unequal in the House. In both, the States are 
heard; for itis by and through State action that a 
citizen becomes u member of the United States. A 
member of the House of Representatives is as much 
a representative of the State as a member of the 
Senate. The difference, in the main, arises from 
the difference of value, in the weight of the repre- 
sentation. ‘There may be another difference. Some 
States have established the distribution of power 
upon the basis of property, as well as simian, 
and South Carolma—and I believe, at one time, 
Georgia—allowed a representative to territory, apart 
from any consideration of property or population. 
The senator represents the legislative government of 
the State; whereas the representative is elected by 
the popular vote. ‘This makes a difference in the 
character of the representative, when you consider 
the immediate source of his authority, But the ul- 
timate control over both the senator and representa- 
tive is in the State; for the State is the supreme 
sovereign, and must control all its citizens. It is by 
and through a State that a citizen becomes a mem- 
ber of the Union; and it is ky and through its con- 
tinuing assent that that relation is maintained. He 
could not, then, believe in a representative surren- 
deying the interests of hie sovereign from any no- 
tion of fidelity to the people of a district. He had 
always regarded the election of members to Con- 
gress by the general ticket, or the division of the 
States into districts, as municipal regulations, in no 
wise affecting the character or obligations of the 
representative. It is this quality that should char- 
acterize our representatives; and it is a quality that 
the general-ticket preserves longer, and in a more 
intense degree, than the district system; and in this 
oint of view,,the district system is inferior. The 
a scasiet system, however, has its advantages over 
the general-ticket in many particulars. It divides 
the large States, whose influence would be over- 
shadowing, unless divisions were made, and pre- 
vents centralization. Now this consolidation of 
power and influence is the vice of all modern so- 
ciety. It is the destruction of the country influence, 
and the subjugation of the State to the current opin- 
jon of the cities. That opinion is neither so pure, 
so enlightened or trustworthy, as that which is more 
slowly and cautiously formed. Jt is more personal 
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and selfish. 
operation. 

Although Mr. B. might have been in favor 
of the general-ticket, and opposed to the district sys- 
tem,on the principles and under the circumstances 
he had stated; yet he said that,in order to preserve 
the equilibrium of representation, and to insure 
uniformity, he would not say that Congress had 
done either right or wrong in passing the law; but 
he now believed that it was to the interest of every 
State in the Union to adhere toit strictly. This 
policy of dashing from one extreme to the other, in 
rapid succession, would not do. This government, 
like its constitution, should be “stable and perma- 
nent;” not to be led adrift from its moorings “by 
the temper of the times, nor to rise and fall with 
events.” It should remain to its purpose, as stead- 
fast as a rock amid the peltings of the tempest. 
But, instead of this, it reminded him forcibly of a 
vessel at sea while within the influence of a mael- 
strom. When it was forced into those currents 
amidst the raging waves, every round of the circle 
brought it nearer and nearer to the whirpool of de- 
struction. And so it was with this government. 

Mr. B. said that some men were fond of agita- 
tion, and seemingly encouraged it at the public ex- 
pense. He was firmly impressed with the opinion 
that the law of Congress, atlthough imperfect, was 
still valid. He was clear in the conviction that it 
ought to be maintained. This opinion might sub- 
ject him to party hostility; but, if it did, he must 
assume the responsibility. Fle would risk the con- 
sequences of the vote which he was shortly to give 
in opposition to many for whose judgment be en- 
tertained the most unfeigned respect. He believed 
he was right, but perhaps he was mistaken. He 
claimed no infallibility for himself, and accorded 
honest intentions to all. 

If he fell in the contest, it would be like the fall of 
an atom. If they frittered away this constitution, he 
would shere no portion of the responsibility for the 
calamities which would follow. He repeated, it was 
their duty to uphold this government in the exer- 
cise of its delegated power to keep it within its orbit; 
and the States within their orbils. There was as 
much danger to be apprehended from the one extreme 
as the other; and the only safe ground was the isthmus 
which separated consolidation from anarchy. 

tle had seen enough already, during this Congress, 
to fill him with distrust as to the future. He had, day 
after day, heard the institutions of the South attacked 
on this floor, and her citizens calumniated. Where, 
he would ask, was this recklessness to end? We 
were fast treading in the footsteps of the ancient re- 

ublies, Decay was written on our institutions, in 
ae too plain to be misconstrued; and this 
was no longer the land of promise. The great prob- 
lem of self-government was about to be solved; and 
with a salubrious climate, and a soil equal to that, 
over which the Roman eagles ever flew, he (Mr. 
B.) still feared that this nation was doomed to pre- 
mature dissolution; and, like unto one of the pyra- 
mids of other times, would shortly crumble with its 
own weight. For himself, he desired to see “the 
stone removed from the mouth of the sepulchre;” 
that, in the resurrection, it might again assume that 
form which our forefathers gave it, when they ar- 
chieved a revolution which has no paralle) in the 
annals of human society. 


It is less universal in its bearings and 


NOTE, 
CONSTRUCTION OF STATUTES. 


“A legislative act is to be interpreted according to 
the intention of the legislature, apparent upon its 
face. Every technical rule, as to the construction 
or force of particular terms, must yield to the para- 
mount will of the legislature.”—See 2d Peters’s Re- 
ports, page 662. 

“It is undoubtedly a well established principle in 
the exposition of statutes, that every part is to be 
considered, and the intention of the legislature to be 
extracted from the whole. It is also true, that where 
great inconvenience will result from a particular con- 
struction, that construction is to be avoided, unless 
the meaning of the legislature be plain; in which 
case it must be obeyed.”’—See 24 Cranch’s Reports, 
page 358. 

“That the consequences are to be considered in 
expounding laws where the intent is doubtful, isa 
principle not to be contradicted; but it is also true, 
that it isa principle which must be applied with 
caution; and which has a degree of influence de- 
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pendent on the nature of the case to which it is ap- 
plied, where rights are infringed.” —Ibid. 

‘“Where fundamental principles are overthrown— 
where the general system of the laws is departed 
from—the legislative intention must be expressed 
with clearness to induce a court of justice to sup- 
pose a design to effect such objects. But when only 
a political regulation is made, which is inconvenient, 
if the intention of the legislature be expressed in 
terms which are sufficiently intelligible to leave no 
doubt on the mind, when the words are taken in 
their ordinary sense, it would be going a great way 
to say that a constrained interpretation must be put 
upon them, to avoid an inconvenience which ought 
to have been contemplated in the legislature when 
the act was passed; and which, in their opinion, 
was probably overbalanced by the particular ad- 
vantages it was calculated to produce.” —Ibid. 


“In doubtful cases, a court should compare al! 
the parts of a statute, and different statutes in pari 
materia; to ascertain the intention of the legislature.” 
—See Paine’s C. C. Reports, page 11. 

“In the construction of statutes, one part must be 
construed by another. In order to attest the legis- 
tative intention, the whole statute must be inspected.” 
—See lst Brockenbrough’s Reports, page 520. 

“Laws are construed strictly, to*save a right, or 
avoid a penalty; and liberally, to give a remedy, or 
effect an object declared in the law.’’—See 1st Bald- 
win’s C. C. Reports, page 316. 

“The framers of the constitution must be under- 
stood to have employed words in their natural 
sense, and to have intended what they said; and, in 
construing the extent of the powers which it creates, 
there is no other rule than to consider the language of 
the instrument which confers them, in connexion 
with the purposes for which they were conferred.”’ 
—See 9th Wheaton’s Reports, page 1. 


“Courts always lean in favor of the execution of 
a power, if it can be supported.”-——See 3 Washing- 
ton’s C. C. Reports, page 12. 





SPEECH OF MR. BEARDSLEY, 
OF NEW YORK, 
In the House of Representatives, February 8, 1844 


The House had under consideration the report of 
the Committee of Elections, which concludes with 
the following resolutions: 


“Resolved, That the second section of ‘an act for 
the apportionment of representatives among the 
States, according to the sixth census,” approved 
June 25, 1842, is not a lar made in pursuance of the 
constitution of the United States, and valid, opera- 
tive, and binding upon the States. 

“Resolved, That all the members of this House 
(excepting the two contested cases from Virginia, 
upon which no opinion is hereby expressed) have 
been elected in conformity with the constitution and 
laws, and are entitled to their seajs in this House.” 


Mr. BEARDSLEY addressed the Speaker and 
said: The subject now pending before the House is 
one of high principle, and in some respects of,start- 
ling consequence, It presents the direct ney as 
to the right of twenty-one gentlemen, now members 
of this body, to retain their seats on this fioor; and 
it calls upon the House, incidentally, to determine, 
on the one hand, whether a particular enactment 
of the last Congress is valid or void; and on the 
other, whether the elections held in four States of 
the Union were in violation of the constitution, and 
consequently nullities. 

These, Mr. Speaker, (said Mr. B.,) would be 

ave questions anywhere, and are especially so 
om. his House, and this House alone, sits in 
judgment; it must affirm the validity of the second 
section of the act on which the questions arise, or it 
must wholly disregard its provisions. If that en- 
actment was an exercise of constitutional power, it 
must follow that the four States which held their 
elections by general ticket, are not legally represent- 
ed in this House, and the seats of their representa- 
tives should be declared vacant. We cannot, (said 
Mr. B.,) if we would, avoid this question,’ or avert 
the consequence. Our position casts the duty upon 
us, and I approach the a (said Mr. B.) with 
the solemnity and awe which such questions should 
inspire, and with a determination, as far as in me lies, 
to shut out and banish every passion and every feel- 


ing which might bias the mind or sway the judg- 
ment, 
It is proper (said Mr. B.) fora moment to look 





Feb. 1844. 





287TH Cons.....1st SEss. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 125 





Report of the Committee of Elections—Mr. Beardsley. 





at the natu¥e of the government of which this 
House is a part. All admit the absolute sovereign- 
ty of the people, and their original right to establish 
such form of government as they pleased. That 
right was exercised in the adoption of the national 
constitution, by which this government was organ- 
ized, with such powers, and under such limitations 
and restrictions, as were deemed necessary and 
proper. 

This government, then, (said Mr. B.) is one, not 
of general and unrestricted authority, but of spe- 
cific, certain, and limited powers. It may do what- 
ever the constitution authorizes; but it can, rightful- 
ly, go no farther. This is not only true of the en- 
tire government, but is equally true of every depart- 
ment. Bounds are set to it as an aggregate; and 
the functions, powers, and limitations of every de- 
partment are conferred and defined by the constitu- 
uuon. 

If (said Mr. B.) these bounds are passed, it must 
follow that whatever is done above or beyond the 
prescribed limits is an excess of authority—an_ab- 
solute usurpation—and consequently void. This 
must be true, or we have no practical distinction be- 
tween a limited and an unlimited government. 

The principle stated (said Mr. B.) is true of the 
executive department. The powers of the Presi- 
dent are not general, but particular—such, and such 
only, as the constitution confers upon that magis- 
trate. 

The same remark is applicable to the judicial de- 
partment. It has not, as we all know, general ju- 
risdiction over all judicial subjects, but of certain 
classes of such subjects as are indicated in the con- 
stitution. 

So also of the legislative department. It cannot 
legislate upon all, but upon particular subjects only. 
It has many powers of the highest importance; but 
it is denied others of comparative insignificance. It 
may declare war; but it cannot regulate the descent 
of a dollar’s worth of property in any State of the 
Union. Its authority is in the constitution: it is 
there supreme. Butif it transcends its prescribed 
limits, its acts are necessarily void. 

The views (said Mr. B.) which I desire to im- 
press upon the House, are expressed with such 
striking beauty and grandeur in a judicial opinion 
of the late Judge Patterson, of New Jersey, that I 
beg permission to read a few sentences from that 
production. 

“What,” asked the learned judge, ‘‘is a constitu- 
tion? Itisthe form of government delineated by 
the mighty hand of the people, in which certain first- 
principles of fundamental laws are established. The 
constitution is certain and fixed: it contains the per- 
inanent will of the people, and is the supreme law of 
the land: it is paramount to the power of the legisla- 
ture, and can be revoked or altered only by the au- 
thority that made it. The life-giving principle and 
the death-doing stroke must proceed from the same 
hand. What are legislatures? Creatures of the con- 
stitution; they owe their existence to the constitu- 
tion; they derive their powers from the constitution. 
It is their commission; and therefore all their acts 
must be conformable to it, or else they will be void. 
The constitution is the work or will of the people 
themselves in their original, sovereign, and unlimit- 
ed capacity. Law is the work or will of the legisla- 
ture in their derivative and subordinate capacity. 
The one is the work of the creator, and the other of 
the creature. The constitution fixes limits to the 
exercise of legislative authority, and prescribes the 
orbit within which it must move. In short, ‘the 
constitution is the sun of the political system, around 
which all legislative, executive, and judicial bodies 
must revolve. Whatever may be the case in other 
countries, yet in this there can be no doubt that 
every act of the legislature, repugnant to the consti- 
tution, is absolutely void.’ ” 

This (said Mr. B.) is the principle which must 
govern all cases arising under the constitution, and 
it must govern the one now to be decided by the 
House. But an objection is made, that although the 
courts mey disregard an act of Congress on the 
ground of its repugnance, or want of conformity to 
the constitution, yet it carinot be done by this House. 
Let us see (said Mr. B ) if this distinction can be 
susiained. 

We sit here as judges; as judges without appeal. 
Our power is ample, and our decision conclusive 
and final. The constitution is explicit: ‘Each 
House shall be the judge of the elections, returns, 
and qualifications of its members.” Art. 1, sec. 5. 
This House, then, is the judge, and those who 


compose it are the judges of the “elections of its 
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members.*? As it must determine who are elected, 
and thus become members, it has authority, and itis 
its duty, to pass upon all questions involved in tht 
inquiry. The validity of the laws under which the 
elections were formally held, as well as the number 
and legality of the votes given for the respective candi- 
dates, are directly and necessarily involved in the 
decision, and must be passed upon by the House. 
The inquiry covers a broad field; but the power of 
the House is equally broad and comprehensive. It 
is impossible to “iudge of the elections” in the four 
States which proceeded by general ticket, without 
passing upon the constitutionality of the enactment 
of the last. Congress on that subject. ‘Turn as we 
may to avoid the question, and it still meets us and 
obstructs our ae We cannot escape it; the 
House must pass upon it, and therefore ios an un- 
doubted right to do so. On this subject it has all 
the power of a court: its jurisdiction is as complete, 
and as little to be questioned, as is that of the Su- 
preme Court, now sitting at the,other extremity of 
the Capitol, over its appropriate judicial subjects 
under the constitution. | 

I hope (said Mr. B.) that enough has been said 
to evince the undoubted power of the House; and I 
therefore pass to another branch of the subject. 

The enactment in question is the second section of 
the apportionment act of the last Congress. The 
first section fixed the ratio of representation, and 
apportioned the members among the several States. 
It is not denied that Congress had full power for 
these purposes, nor that this power was properly 
exercised. The present question arises on the sec- 
ond section of the act which declares, “that in every 
case where a State is entitled to more than one rep- 
resentative, the number to which each State shall 
be entitled, under this apportionment, shall be 
elected by districts, composed of contiguous terri- 
tory, equal in number to the number of "a geno 
tives to which said State may be entitled, no one 
district electing more than one representative.” 

If this enactment is in conformity with the con- 
stitution—if it is, of itself, a complete and effective 
exercise of any power vested in Congress by the 
constitution, it will follow that the twenty-one. gen- 
tlemen, who are here as representatives from States, 
each of which was ‘entitled to more than one” 
member; and who were chosen, not by districts, but 
by general ticket, are not rightfully members of this 
body, and the House should so adjudge. The ques- 
tion turns on the interpretation of a clause of the 
fourth section of the first article of the constitution. 
That clause is in these words: ‘“‘The times, places, 
and manner of holding elections for senators and 
representatives, shall be prescribed in each State by 
the legislature thereof; but the Congress may, at 
any time by law, make or alter such regulations, 
except as to the places of choosing senators.” 

It may be observed, in the first place, that this 
clause gives full power to the States to provide for 
and hold elections for the choice of members of this 
House. It is certainly true, that the words used 
were not very happily chosen to convey such a 
power; but it is quite too late to make them asub- 
ject for cavil or criticism. They received a practical 
construction before this government was organized; 
for, on the adoption of the constitution, the several 
States provided, by law, for the election of members 
to this House, in virtue of which this branch of the 
then new government was first put in motion. 
From that time to the present, this House has, at 
all times, been supplied by members elected under 
and in conformity with State laws; and no attempt 
was ever made by Congres, until the act in ques- 
tion, to interfere with jhe unrestricted exercise of this 
power bythe States. At the adoption of the con- 
stitution, the States were in existence as organized 
and*independent sovereignties; but that instrument 
cast upon them this new power—a power in its na 
ture both delicate and important, and which, for 
obvious reasons of propriety and convenience, would 
usually be best exercised by the States. The con- 
stitution not only gave this power to the State 
legislatures, but imposed its exercise as a solemn 
duty—the language 1s mandatory: the State legisla- 
tures shall prescribe “the times, places, and manner 
of holding elections;” and the duty is enjoined by 
requiring “the members of the several State legis- 
Jatures” to take an oath or affirmation to support 
the constitution. 

But, (said Mr. B.) although the constitution was 
desiyned to cast upon the States full power to pro- 
vide for the election of representatives, without any, 
even the least aid from Congress, it was neverthe- 
less foreseen that, in the course of time, one or more 





of the States might be impelled by hostile or alien- 
ated feelings, to forego the exercise of this power, 
and in refusing to provide for the election of mem- 
bers to this body, aima direct blow at the integrity 
and permanence of the Union. This was apossible, 
although it might not have been deemed a_ probable 
event; It was very fit, however, that it should be 
guarded against. 

It was also foreseen that unreasonalile and vexe- 
tious “regulations,” in regard to elections for repre- 
sentatives, might be made by the States, and which 
Congress ought to be empowered to alter and cor- 
rect, so as best to promote the public convenience 
and interest. 


To guard against contingencies of this nature, 
remote and improbable as they might be, but disas- 
trous and fatal as they would be, unless in some 
manner counteracted; and to give to the federal gov- 
ernment an absolute power to perpetuate its exist- 
ence, so far as relatesto this aie the same 
clause of the constitution which I have read devolves 
extensive and important powers over this subject 
upon Congress. Mark the emphatic words of the 
clause. After conferring the most ample — on 
the States, to make “regulations” for the election of 
representatives, the clause proceeds: “but Con- 
gress may at — time by law make or alter such 
regulations.” As much as to say—and this is what 
the clause really means—although full power to 
make all needful “regulations,” as to the election of 
members, has been given to the States, yet it is in- 
tended Congress shall have the like, but a para- 
mount power, and may, at any time, make or alter 
all such regulations. 


This (said Mr. B.) brings me to examine, with 
particularity and strictness, the power thus cast 
upon Congress. And, first, as to the power to 
“make” these “regulations.”” The ‘‘regulations” 
referred to in the clause, are the laws which pre- 
scribe “the times, places, and manner of holding” 
the elections; and these may, at any and at all times, 
be made by Congress. I agree (said Mr. B.) that 
Congress has full power over the entire subject, and 
may exercise it to the total exclusion of the States. 
The terms by which this grant of power is made are 
unambiguous and unlimited. ‘Congress may at 
any time, by law, make” “such regulations.” It may 
make all such regulations; may, in all respects, pre- 
scribe “the times, places, and manner of holding 
elections.” Its power over the subject is paramount 
to that of the States; and, should it ever be exercised 
by Congress, will necessarily exclude all State le- 
gislation on the same subject. It would, indeed, be 
incongruous and absurd to hold that anything could 
remain to be done by the State legislatures, when 
full and complete “regulations” had already been 
made by Congress. 

I concede (said Mr. B.)—what I know has, by 
some gentlemen, been denied—that Congress may, 
under this authority, make these “regulations” for 
one or more States, and still not for all. The reason 
which induced the grant of this power may exist in 
one State, and not at all in others. One may be 
recusant, and the others faithful and sound; one 
may refuse to provide for the election of representa- 
tives, while suitable and proper election systems are 
in force in all others. This would call for the inter- 
position of Congress to correct the evil, and would 
fully justify that body in taking charge of the sub- 
ject in the delinquent State. In such cases, Con- 
gress should unhesitatingly ‘‘make” regulations for 
the election of members. The exigency would de- 
mand it; and the duty would be imperative. This 
government would act, should such an emergency 
exist, for its own preservation, and must necessaril 
act by its own officers and organs. Congress would, 
by law, fix the times, places, and manner of holding 
elections in the State. These elections would be 
conducted by officers of this government, and not 
by those of the State. Returns would emanate from 
the same source; and renee ee to the 
election system would be controlled and directed by 
the law of Congress, and not by that of the State. 
Such an event is hardly to be looked for at any 
time. It would be of evil omen, and should scarcely 
be regarded as possible; and yet we see the wise fra- 
mers of the constitution anticipated and provided for 
the emergency. ; 

This (said Mr. B.) is plainly not a case in which 
Congress assumed or attempted to “inake” “regula- 
tions” fer State elections. ‘The enactment eznnot be 
sustained as an exercise of that power. It fixed 
neither time nor place for holding any election; it pre- 
scribed no manner, save that it declared the elections 
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should be by districts and not otherwise. It is 
hardly necessary (said Mr. B.) to dwell longer on 
this branch of the subject, for I do not understand 
any gentleman to urge that the enactment in ques- 
tion can be upheld by the power given to Congress 
to “make” regulations for State elections. 

If it can be sustained on any ground, (said Mr. 
B.) it must be under the power to “alter” the State 
system of election. ‘This is a power which Con- 
gress has; it may “at any time, by law,” not only 
make, but “alter such regulations.” The exercise 
of this power would assume, that State regulations 
had been made, in virtue of which elections might 
have been held but for their alteration by Congress; 
and it implies that the State system remains in full 
force except so far as it is changed by the congres- 
sional alteration. A power to alter is nota power 
to annihilate or destroy, but to change and modify. 
It is especially so. under this clause of the constitu- 
tion, hich. although it gives to Congress an un- 
doubted power to alter the State systems of elections, 
affords no countenance to the idea that Congress 
may, in the name of making an alteration, annihilate 
the State regulations without substituting any sys- 
tem of its own by which elections can be held. | 
maintain, unhesitatingly, (said Mr. B.) that Con- 
gress has no such power. It may blot out the State 
“regulations,” and substitute its own: it may ‘‘alter,” 
change, modify, and perfect the State sytem, so as 
the better to adapt it to the condition and wants of 
the country; but i cannot, in the name of making 
an alteration, annihilatefthe State system, and stop 
there, without providing regulations under which 
representatives may be chosen. No reason can be 
given why Congress should possess such a power; 
and the constitution will be searched in vain to find 
that it exists, 

Let us look, Mr. Speaker, (said Mr. B.,) at the 
condition of the States of New Hampshire, Geor- 
gia, Missourt, and Mississippi, when the appor- 
tionment act was passed by Congress. Each of 
these States had its own legal system for electing 
representatives in this body; each had, by law, fixed 
the times, places, and manner of holding elections. 
Preferring to elect by general ticket instead of dis- 
tricts, they had “prescribed” that manner, as they 
were fully authorized todo. The system in each 
State was complete; and under it each of these 
States could proceed, without further legislation, to 
elect the number of representatives to which it was 
entitled by the new apportionment. In this state of 
things, the enactment in question was passed by 
Congress, declaring that the members should be 
chosen by ‘districts.’ And this is claimed to be 
such an exereise of the power to “alter” the State 
“regulations”? on the subject as is conformable to 
the constitution, and, of itself, binding and coercive 
on the State legislatures. 

Before this enactment assumed the form of law, 
we have seen that the State laws were complete; 
and it is undeniable that, but for the interference of 
Congress, constitutional elections might have been 
held under them. 

But, take these State election systems as they 
were, and engraft this provision, as a constitu- 
tional enactment, upon them, and they are, for 
all practical purposes, at once overthrown and an- 
nulled. ‘Those were systems for electing by general 
ucket, but this requires the election to be by dis- 
tricts; and, if consututional, inevitably destroys the 
other; for thenceforth no election neon A possibly be 
held by general ticket. This is the consequence 
urged on the other side of the House, and the logic 
is correct if the premises are sound. The doubt is 
as to the constitutionality of the enactment by Con- 
gress. If that were conceded, everything urged 
against the State elections which have been held 
would follow as of course; and, upon the same hy- 

pothesis, it would also follow, that, without further 
I gislation by the States or by Congress, no election 
can ever be held in either of those States. 

1 admit (said Mr. B.) that Congress had power 
to lay off the States into the requisite number of 
congressional districts, and adapt the State laws to 
the change thus made, and that such a syst?m would 
have been a constitutional exercise of the power to 
“alter” the State “regulations.” But this was not 
done, nor attempted. Congress assumed to make 
the rule, leaving the States to prescribe regulations 
in conformity with it; and this (said Mr. B.) is 
what I maintained Congress had no power to do. 

1 will venture (said Mr. B.) to state what I con- 
ceive to be the true principle for such a case; which 
is, that an enactment by Congress, in order to be 
yalid under the power to “alter” State “regula- 


tions,” must leave the State with such an election 
system (composed of what may remain of its own 
laws, and of alterations made by Congress when thus 
conjoined and united,) as will enable the electors 
of the State, without further legislation, to hold 
elections, and choose their representatives. If the 
alterations made by Congress fall short of this re- 
sult, 1 hold that they would be nugatory. The 
power to,“alter” would not®be well executed; the act 
would be incomplete, and would, consequently, 
leave the precedent State “regulations” in full ferce. 

It is an elementary principle that legislative acts 
which are impossible to be performed, are of no 
validity; the enactment of Congress requiring mem- 
bers to be chosen by districts, is of this description. 
Of itself, nothing could be more incomplete: it 
creates no districts—prescribes no rules for holding 
elections; it merely lays down a rule, but which 
cannot be applied without further legislation. It 
must, therefore, standing alone, and by itself, be 
deemed wholly inoperative and void. 

This consequence (said Mr. B.) is inevitable, un- 
less Congress has power, not only to compel the 
States to legislate on this subject, but to legislate in 
conformity with the rule which Congress, in its 
wisdom, may think proper to prescribe. If such 
a power is vested in Congress, it is conferred by the 
constitution, and may be pointed out. But it can- 
not be found there, for it does not exist. Congress, 
to be sure, may “alter” State regulations when made; 
but it cannot, in anticipation, prescribe what reg- 
ulations a State shall make. When a State legis- 
lates on the subject, it does so under the grant of 
power in the constitution, which is broad and com- 
prehensive. It authorizes the State to make all 
needful regulations as to time, place, and manner of 
holding elections; and this authority not being con- 
ferred by Congress, cannot be restrained or limited 
hy that body. True, Congress may abolish the 
State system, and “make” regulations of its own; or 
may “alter” the State system by such amendments 
as it chooses to prescribe. But it can do no act, 
which will, ina legal or moral point of view, be 
compulsory on the legislation of a State. What 
Congress is authorized to do, it must do “by law” — 
a law which will bind the people in electing their 
representatives; but, which can, in no event, coerce 
the State to legislate on this subject, in any prescribed 
or particular manner. 

In this instance (said Mr. B.) Congress neither 
made, nor attempted to make, “regulations” for 
holding elections by districts; nor did it, in the con- 
stitutional sense, ‘‘alter” the State regulations then 
in force. What it might have done, was only done 
in part. The execution of its power was but par- 
tial; was maimed and imperfect, and must be wholly 
disregarded. ‘This (said Mr. B.) is the result to 
which Lam brought. I must, therefore, hold that 
the elections by general ticket, in the four States, 
were constitutional and valid, and that the members 
here from those States are entitled to retain the seats 
they oceupy on this floor. 

In stating my views upon’ this subject, (said Mr. 
B.) 1 have designedly omitted to make any allu- 
sion to another part of the constitution which has 
been supposed to bear on the question. I refer to 
the first clause of the second section of the first ar- 
ticle. In my opinion, (said Mr. B.,) it does not 
touch the question. It simply declares who shall 
choose the members of this House, and not the an- 
thority by which the elections shall be held. The 
substance of the clause is, that the House of Repre- 
sentatives shall be chosen by “the people of the sev- 
eral States,” who are qualified as “electors of the 
most numerous iene of the State legislature.” 
But who, under this provision, would prescribe —- 
er laws to regulate these elections? Was that to be 
done by the States, or by Congress? This is left in 
doubt by the clause referred to, but is aa | 
Seeldive for in the fourth section, which gives full 
authority to the State legislatures—subject, however, 
to the paramount power of Congress to ‘“‘make or 
alter” these “‘vegedatione.” 

I assent to the principle (said Mr. B.) that a le- 
gislative act is not to be declared void, in a case of 
mere doubt, although the principle can hardly have 
its proper application in this instance. The ques- 
tion here is between conflicting enactments—those 
of the States on the one hand, and that of Congress 
on the other. Both cannot stand, as they are, in 
direct conflict with each other. But I shall not rest 
my vote on any _— growing out of this position 
of the question; for I hold the proposition to be 
plain, that the congressional enactment is notin con- 
formity with the constituuon. 





I have thus, Mr. Speaker, (said Mr. B.,) present- 
edto the consideration of the House the result of 
my reflections on this truly important question. 
T a express my unhesitating and firm conviction, 
and I shall vote in conformity with them. But let 
it not be inferred from this that I prefer to see these 
elections held by general ticket. Quite the reverse. 
I look upon that system with no partiality, but with 
positive distrust. But it isa question for the States, 
and for the States alone, unless Congress shall pro- 
ceed by law to create the districts, and thas make 
that system compulsory on the States. ‘That has 
not yet been done, and is notlikely soon to be at- 
tempted. When proposed, it will be in time to dis- 
cuss its policy and justice; but at present such a 
discussion would be, in every aspect, not only pre- 
mature, but might be worse than useless. 





SPEECH OF MR. ELMER, 


OF NEW JERSEY. 


In the House of Representatives, February 6th and 7th, 
1844.—On the report of the Committee of Elec- 
tions, relative to the right of the members from 
the States of New Hampshire, Georgia, Missis- 
sippi, and Missouri, to their seats. 

Mr. ELMER rose and said— 

Mr. Speaker: It will be recollected that the 
House instructed the Committee of Elections to 
examine and report upon the credentials of the mem- 
bers, and to inquire and report whether the several 
members of this House have been elected in con- 
formity with the constitution and laws. The commit- 
tee had attended to this duty, and examined the cre- 
dentials of all the members, and the laws of the seve- 
ral States, by virtue of which they were elected aud 
claimed their seats. From this inguiry, it appeared 
that the members from all the States, except the 
States of New Hampshire, Georgia, Mississippi, 
and Missouri, (and except two members from Vir- 
gia, respecting whom special reports would be 
made, ) had been clected, in conformity with the laws 
of their respective States, and in districts set off ac- 
cording to the second section of the act of Congress, 
approved June 25, 1842. The members from the 
four States above named, it appeared, had been 
elected in conformity with the laws of those States, 
enacted by their legislatures prior to the act of 1842, 
by ageneral ticket in each State, and not in dis- 
tricts. 

The committee were thus brought directly to the 

uestion, whether the second section of the act of 

Genta of 1842 is or is nota law made in con- 
formity with the constitution of the United States— 
whether it is such a law as, by its own operation, 
repealed and made void all the laws of the States 
regulating the manner of electing representatives, 
which are not in conformity with it. The majori- 
ty of the committee, meeting this question directly 
and openly, after that full, deliberate, and careful ex- 
amination of it which was due to the subject, in- 
volving as it does the true construction of an impor- 
tant part of the constitution, had come to the con- 
clusion that it was nota law made in conformity with 
the constitution, and that therefore it did not render 
nulland void the laws of the States referred to, and 
the elections held under them. And in order to 
bring the question directly before the House, they 
had reported the following resolutions, and recom- 
mended their adoption to the House, viz: 

“Resolved, That the second section of ‘an act for 
the apportionment of representatives among the sev- 
eral States, according to the sixth census,’ approved 
June 25, 1842, is not a law made in pursuance of 
the constitution of the United States, valid, opera- 
tive, and binding upon the States, 

‘Resolved, That all the members of this House 
(excepting the two contested cases from Virginia, 
upon which no opinion is hereby expressed) have 
been elected in conformity with the constitution and 
laws, and are entitled to their seats in this House.” 

In those resolutions I fully concurred; and rise 
now to give the reasons which satisfied ir own 
mind that they ought to be adopted. hether 
they are such as will satisfy others, of course I cau- 
not tell; I can only say, that they are the result of 
the best consideration I have been able to give the 
subject. Deeply sensible, as I am, of the infirmity 
of all human judgments, and of my own liability to 
err, in common with others, I claim for them the 
consideration only that is due to an honest convic- 
tion that they are well founded. _ 4 

We are now called upon to decide an important 
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and delicate  acorgre Aly question affecting the or- 
ganization of our own body, affecting the right of 
the people to be represented here, and affecting our 
own constitutional powers. ‘There is not one of us 
here, 1 suppose, who would not shrink from the de- 
cision of a question involving so great responsibil- 
ity, could we have our free choice to decide it or 
not, as we might please. But it has become our du- 
ty to decide it, and we cannot escape from it if we 
would. By the constitution it is provided that 
“each House shall be the judge of the election, re- 
turns, and qualifications of its own members.’ The 
right of the members claiming to represent four of 
the States, is questioned. A minority of the Com- 
mittee of Elections have, by leave of the House, ac- 
cording to the usage pon vallieig here, presented their 
reasons for the opmion that the act of Congress, be- 
fore referred to, is a constitutional law, and. has ren- 
dered null and void the laws of the States referred 
to, and the elections held under them. It is, there- 
fore, a question this House must judicially decide, 
which of the laws that are in conflict must yield. 
Either our own law must be declared to be inop- 
erative, or the laws of four sovereign States. 
Some persons, I know, have questioned the right of 
Congress to declare any law unconstitutional, sup- 
posing that this is a power belonging only to the 
Supreme Court ofthe United States. But whenever 
we act judicially, (as, in all cases of disputed elections, 
we do, under the authority of the constitution,) we 
must necessarily decide upon the construction and 
upon the validity of all the laws bearing on the sub- 
ject. If they are all constitutional, but apparently 
conflicting, we must endeavor to reconcile their dif- 
ferent provisions; but if they are utterly inconsist- 
ent and contradictory, we must necessarily deter- 
mine which shall govern the case. Important ques- 
tions of constitutional law arise in almost every elec- 
tion case that occurs. In one of the individual cases 

«soon to come before the House, we may be called 
on to determine a most important, and perhaps diffi- 
cult question, in regard to the rights of citizenship, 
and in regard to the constitutional power of the State 
legislatures over that subject. Whenever the ques- 
tion fairly arises in any judicial case, whether an act 
of Congress or the act of any State legislature is or 
is not unconstitutional, those who are the judges in 
the case cannot avoid the duty of deciding the ques- 
uon, if they would. In this case we cannot avoid 
it; and we are bound to give an honest judgment, 
according to the best opinion we can form, after 
careful examination and deliberate consideration. 
Our duty is, indeed, precisely the same as that of 
the Supreme Court, and arises precisely in the same 
way. No part of the constitution gives to that high 
tribunal the right, or imposes upon them the duty, 
inso many words, of deciding upon the constitu- 
tionality of an aet of Congress, or of an act of a State 
legislature. ‘Their judicial power is extended to all 
cases in law and equity, arising under the constitu- 
uon or the laws of the United States; and having 
hus imposed upon them the duty of deciding all 
questions relating to the consutution, ofa judicial na- 
ture, they have also imposed upon them, by neces- 
sary implication, the duty of deciding what laws 
brought in question before them are or are not made 
in conformity with the constitution. The same duty 
is now imposed upon us, bythe same necessary im- 
plication. ‘The question now before us for our ju- 
dicial determination cannot be brought before the 
Supreme Court. This House, and this House alone, 
has the power to decide it. Our right and our duty 
to do this have not been questioned, so far as I am 
informed, by any member of this House. It is not 
questioned, but is admitted by the minority of the 
committee. 

Should this House come to the conclusion, in this 
case, (as I think it cannot avoid doing,) that the law 
in question is unconstitutional and void, it will not 
be the first instance in which Congress has done the 
same thing, if not by a decision deliberately formed, 
and formally expressed, certainly by a practical nulli- 
fication and disregard of a plain law. joint reso- 
lution was adopted, (I think in 1819,fand approved 
by the President; and having thus all the authority 
of a law, which prescribes the mode in which the 
printers of this House and the Senate shall be elected, 
the bonds they shall give, and the manner in which 
they shall perform their duties. That act of Con- 
gress, after being enforced for many years, was dis- 
regarded by this body, as an unconstitutional inter- 
ference with the right of each House to appoint its 
own officers; and in the year 1841 was nullified and 
set aside, apparently for the same reason, by the 
Senate, the printer who had heen elected agreeably 
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to its provisions displaced, and another appointed in 
utter disregard of the law. It stands on the statute- 
book to this day, unrepealed; but it is practicall 
nullified by both Houses of the same body which 
enacted it. ; 

tisto be exceeding ly regretted, I admit, that so 
grlave and important a question as that now before 
us must be decided by a body constituted as this is, 
= to the influences to which we are subjected, 
and so liable to be led away by our passions. I ac- 
knowledge myself liable to the same infirmities as 
other gentlemen here, and would gladly escape this 
duty if 1 could. But I regret still more, that this 
question is to be decided by a body, so large a num- 
ber of whose members have hastily and unnecessa- 
rily, as I cannot but think, prejudged it. In saying 
this I mean to cast no imputation on any one; all 
have acted, 1 doubt not, in conformity with their 
own views of what was their duty. But the fact is, 
that not less than fifty of the os have declared 
their opinions before they heard the case; and 
among these are men of the highest standing in all 
respects, whose opinions are justly looked up to bya 
great many of our citizens, as entitled to more than 
common respect. Had they acted with less precipi- 
tancy, and were they not so manifestly wrong in 
their first step, their opinions would have been en- 
titled to far more weight than can now be conceded 
to them. 

Let us revert, fora moment, to the circumstances 
attending the organization of the House, on the first 
day we took our seats here. The Qlerk had made 
up his roll of the members elected, as the practice 
is, partly from credentials sent to him, and partly 
from the statements contained in the newspapers; 
and this roll he was proceeding to call by States. 
Nota single credential was presented to the body 
here assembled; we were unorganized, without a 
presiding officer, and without rules. Objection was 
made by some of those assembled here, fifty in 
number, as has since appeared by the publication of 
the protest, that some twenty other gentlemen claim- 
ing seats in this body, and enrolled by the Clerk, 
had no legal right to their seats.- Without any ex- 
amination of the subject, without any hearing of 
those, thus attempted to be summarily ejected, they 
declare their settled opinion to be that they have not 
been duly elected, and insist upon presenting a pro- 
test, which goes the length of declaring, in effect, 
that if those gentlemen shall be permitted to retain 
their seats until their rights can be investigated, and 
determined in an orderly and deliberate manner, it 
will be a proceeding they ‘shall hold to be lawless 
and revolutionary in its character, subversive of the 
constitution, and of all law and order, and tending 
directly to the destruction of our free government.” 
This protest was founded on the principle—a per 
ciple openly avowed, and insisted upon on this floor, 
by the framer of the protest—that those gentlemen 
whose rights he disputed have not even “a color of 
claim” to their seats. 

Every one of those gentlemen thus attempted to 
be summarily cast out from among us, came here 
with credentials verified under the “broad seals” of 
their respective States-sthose broad seals once 
deemed potent enough to transform a minority into 
a majority. They had been confessedly elected in 
pursuance of the only laws that existed in their re- 
spective States; and if they were not proper! 
elected, those States must remain iaooenutel 
But they were not elected, it was known, in dis- 
tricts laid off in pursuance of the law of Congress. 
The minds of these fifty gentlemen were made u 
in regard to the constitutionality and validity of that 
Jaw; others might differ from them, but they are 
necessarily right, and all otiers are wrong; it is re- 
volutionary even to doubt and pause on such a sub- 
ject; summary action is all that is required! 

The act of Congress, the provisjons of which had 
not been complied with by four of the States, it is to 
be remembered, was earnestly resisted as unconstitu- 
tional at the time of its passage through this body 
and the other branch of the national” legislature, 
and finally passed by nearly a party vote.* The 
President of the United States gave it his approba- 
tion, connected, as it was, with another provision of 
indispensable necessity; but he, at the same time 

signed a paper declaring that he felt many and 
strong doubts whether Congress had power to com- 





*The vote in the House of Representatives, 
May 3d, 1842, on the question of introducing this 
2d section, was—yeas (01, nays 99; two democrats 
voting in the affirmative, and ten whigs voting in the 
negative, , 
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mand the States to make new, or alter their existing 
regulations; that he yielded those doubts to the 
opinion of the legislature giving effect to this enact- 
ment so far as depended upon him, and leaving ques- 
tions that might arise afterwards, (if unhappily any 
such should arise,) to be settled by full consideration 
of the several provisions of the constitution and the 
laws, and the authority ofeach House to judge of the 
elections, returns, and qualifications of its own mem- 
bers. The legislatures of three or four States had 
deliberately denied the validity of this law, and de- 
termined that representatives should be sent here 
elected according to their previously existing laws, 
so that this very question might be settled by this 
House judicially, by virtue of the authority given to 
it by the constitution, referrefl to by the President. 
Surely such a question, so presented to us, was not 
a question to be taken for granted, or fit to be deter- 
mined by a body without organization, without a 
presiding officer, and withoutrules. Careful exam- 
ination, full and free discussion, and a deliberate 
and formal decision of it, were alike due to the nov- 
elty and importance of the subject, and to that respect 
we owe to the deliberate action of the sovereign 
States of this Union, even when we entertain no 
doubts that their action has been wrong. Unfortu- 
nately, a large portion of this House took a differ- 
ent view of this subject; and should they now find 
that they have thereby subjected themselves to at 
least the suspicion that some feelings of party may 
have biased their judgments, they have only them- 
selves toblame. It was the remark of Elihu, one of 
the friends of Job, made perhaps four thousand years 
ago, that “great men are not always wise.” Had 
he lived in our day, and had aseat in this hall, he 
would have found many exemplifications of the 
truth of this proverb. 

Before proceeding to the examination of the con- 
stitutional question, | may be permitted to remark, 
that I come to the consideration of it, unbiased by 
any dislike to the district system; on the contrary, I 
am the friend of that system. It is, in my judg- 
ment, the true democratic system, and was advo- 
cated by me, twenty years ago, in the legislature of 
my own State. I hope to see it yet prevail, without 
exception, in all the States of this Union, by the 
free and untrammeled adoption of it by their re- 
spective legislatures carrying into effect. the will of 
aicaneeia or by means of proper legislation by 
Congress, through a law directed to the people, and 
so framed that it will effect its object, and not be a 
mere mandate, attempting to control and direct the 
discretion of the legislatures of the States. I have 
not, myself, the slightest doubt that the power to 
regulate the manner of holding the elections, in- 
cludes the power of establishing the election by 
districts, single or otherwise, or by general ticket. 
Such was undoubtedly the opmion of the framers of 
the constitution; and such has been the practical 
execution of it, without doubt or question, from the 
day of its adoption to a very recent period. | ye be 
permitted also to remark, that | am not of the school 
of strict constructionists, who would fritter away 
the powers of this government, until they are ren- 
dered almost without value. Noram I a latitudi- 
narian, who can find in the power to lay taxes, &c., 
to pay the debts, and provide for the common defence 
a general welfare of the United States, a right to 
exercise any and every power, whether granted in 
the constitution or not, we might fancy calculated 
to promote the general welfare. My motto has al- 
ways been “In medio tutissimus ibis.” ‘The middle 

ath is the safest and best. The constitution should 
* construed fairly, like any other instrument, by 
comparing its different parts, and by giving to the 
words used their fair and appropriate meaning, so 
as to carry into effect the intention of its framers, 
and to give to every department of our complex 
system of government the power necessary for full 
and harmonious action. 

The minority of the committee have thought 
proper to close their report on this question with 
some remarks I have greatly tted to see, which 
are not calculated to aid us in the right decision of 
an important and delicate question. Instead of con- 
fining themselves, as the majority did, to a calm and 
unimpassioned argument addressed to the reason and 
judgment of those called on to decide, they have 
thought themselves justified in endeavoring to stir u 
angry ions, and in attempting to stigmatize all 
those wie ance differ from them in opinion, as nulli- 
fiers of a wise and just law. They have been pleased 
to say: ““‘We could not comene te the House of 
Representatives assaulting and declaring a law of 
Congress to be void and of no effect, without the 
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most gloomy forebodings;” idee abtades Sandocditen” wk “our abies Gust’ 1 wor ue intoaninedt with inte en tcices akan & ces dh ae a ee “our abiding trust 
is, that the people will arouse, throw their betrayers 
from them as ‘the lion shakes the dew-drops from 
his mane,’ and snatch the government and country 
from this hopeless xbyss. ” 

Mr. Speaker, I repel such accusations, and treat 
them as they deserve. [ have conc eded to othe rs, 
what I claim for myself, honesty of intention. But 
why this appeal to party feelings and prejudices? 
Is it for want of sound arguments? Or do gentlemen 
i yposed to us consider it a most “portentous” omen, 
if we hesitate before we declare the laws of four 
sovereign States, deliberately enacted by their repre- 
sentatives, to be null ayd void? Should this Congress 
find itself to have been wrong, and magnanimousl y 
determine to retrace its steps, will that give just 
cause for “gloomy forebodings?” Are we alone infalli- 
ble? Or rather, { might more pertinently ask, are 
those members of this House, and those who were 
members of the lust Congress, who believe the act 
In question to be e :nstitutional and valid, infallible? 
Is the re no possibility that they can err? And is 
there not even the possibility that others may 
any: differ from them? Will the government and 
country be thrown into a “hopeless aby ss,” should 
we determine that one of our acts is not in conformi- 
ty with the coustitution? Did C ongress never tran- 
scend its powers before? Did those favorite acts of 
the old federalists—the alien and sedition laws— 
stand the test of the deliberate judgment of the peo- 
ple? Are they not now universally condemned as 
unconstitutional? If this be even a doubtful ques- 
tion, which way ought we to lean? Should we per- 
tinac ious ly insist upon our own law, and thus de- 
prive the pe ople of four States of their representa- 
tives here? Or should we not rather yield something 
to those who so earnestly call in question our pow- 
er, and who certainly are not without reasons for the 
course they have taken? Decide this matter as we 
may, the heavens will not fall; and if they would, we 
have high authority for saying we ought to do 
jus stice 

But it is time to consider the constitution: lity of 
our act, and to ascertain. if we can, by comparing 
its provisions with the authority given to us, wheth- 
er it is valid, and will have the effect of rendering 
null and void all the laws of the State chenal h are not 
in conformity withit. ‘The act consists of two sec- 
tions, professing to be founded on different and dis- 
tinct grants of power in the constitution. The first 

ction provides how many representatives each 
State shall be entitled to. The second section (and 
that whic h to all this difficulty) 1s as 
follow! 8 

“db it further enacted, That,in each case where 
a State is entitled to more than one re presentative, 
the wma to which each State shall be entitled un- 
der this apportionme nt shall be elected by districts 
composed of contiguous territory, equal in number to 
the number of representatives to which said State 
shall be entitled, no one district electing more than 


”? 


fives rise 


one representative. 

This section of the law is held by its supporters to 
be in fulfilment of the power vested in C ongress by 
section four of arucle one of the constitution of the 
United States, which is as follows: 

“The times, places, and manner of holding eleec- 
tions for senators and representatives shall be pre- 
ascribed in each State by the — thereof; but 
the Gongress may at any time, by law, make or 
alier such reculations, except as to the places of 
cloosing senators.” 

This ‘tion of the constitution, it is manifest, re- 
quires Of the legislature of each State,*the members 
of which are required to take an oath to support it, 
to pass all laws necessary to enable the peo i of the 
State to elect the representatives to which st may 
be entitled in Congress. And it gives a paramount 
power over the whole subject to the Congress itself, 
which may make all such necessary sauiainnn. and 
thus not only render it unnecessary for the State 
legislatures to act on the subject, but actually su- 
persede the existing regulations of the States, or, in 
the language of the constitution, alter them, and 
make them different from what they were before. 
It authorizes Congress to make its regulauons, or 
to alter those of the States by a raw. Con- 
gress, in fact, has the same power over this 
subject that it has over the other matters submitted 
to it by the constitution—a power to regulate it by a 
law. It has no power, in any case, to pregeribe rules 
for regulating ore controlling the actionof the legis- 
latures of the States, although it has the power, in 
this and in some other cases, to supersede and put an 
end to the laws of the legislatures, so far as they 
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may be inconsistent with laws on the same subject- 
matter constitutionally enacted by Congress. For 
instance: the States may pass laws affec ting com- 
merce, Which may be perfectly valid so long as no 
law of Congress regulates that subject in such a man- 
ner that the State law conflicts with it. But Con- 
gress having full power to regulate commerce, may, 
af any time, make regulations which will super- 
sede the State laws. The State of New York 
granted to Livingston and Fulton the exclusive right 
to pavigate the waters of that State with steamboats 
for a certain term of years. But this right being con- 
sidered by the Supreme Court as conflicting with the 
act of Congress regulating commerce, and authoriz- 
ing any citizen who obtained the prescribed license 
. navigate from one port to another, the State law 

‘as obliged to yield. So in the present case: if the 
on of Congress before quoted is a law so regulating 
the manner of holding the elections as that it pre- 
scribes a rule with which the laws of the States are 
in conflict, those laws must yield. 

Is this pct, then, a “law,” regulating the manner 
of holding elections? In my judgment it is not; for 
the reason that it aa no rules regulating 
elections, that can be obeyed by the people who are 
to hold them. The power of Cena to prescribe 
such rules, is a power to do it, not by laying down 
a rule for the conduct of the State legislatures, but 
by alav. Now, whatisa law? If we go back to 
the first le 'SSONg mit into the hands of perhaps every 
student in the "§nion, we shall learn that it is “a 
rule of civil conduct, commanding what is right, and 
prohibiting what is wrong.” This definition, cor- 
rect enough for any present purpose, implies that 
the law commands something to be done by those 
who owe allegiance to the power enacting it. Even 
the British Parliament, omnipotent as it is said to be, 
claims no power to pass laws obligatory upon any 
but its own subjects. It once attempted to tax us 
without our consent; but we resisted the a attempt, 
and succeeded in establishing our inde pendenc e. 
This Congress may pass laws regulating the citizens 
in their individual ‘c: apacity, and laying down rules 
they are bound to obey; but it can make no rules for 
the conduet of the State legislatures, in the exercise 
of their legislative powers—either "the powers be- 
longing to them under the constitutions of their re- 
spective States, or the power conferred on them by 
the constitution of the United States, to legislate in 
regulating the manner of holding elections for repre- 
sentatives in Congress. 

There is a plain distine 0" between a law, ema- 
nating from a legislative body, and a constitutional 

rule, which in this country we all understand, but 
which seems to have been lost sight of in the fra- 
ming of tnis act of Congress. A law, agree sab ly to 
the definition before quoted, prescribes “something 
for the conduct of the people. A constitution ial 
rule emanates from the people themselves, and pre- 
scribes a rule for the legisl: itt ire, the representatives 
of the people. Such a constituuonal rule cannot be 
prescribed by one legislative body for another legis- 
lative body; it cannot be prescribed by Congress to 
the legislatures of the States. 

It is true, that the clause of the constitution of the 
United States before quoted authorizes Congress to 
regulate, by law, the manner of holding elections by 
the legislature s, for senators; but the election of a 
senator is not a legislative act. If Congress thinks 
proper to exercise this power, (which it has never 
yet done,) it can take away from the State legisla- 
tures all discretion on the subject, except as to the 
place where they will assemble, and as to the man 
whom they will choose. That Congress has ex- 
press power given to it to control the legislatures on 
this particular subject, is no argument to prove that 
the same power is given to control them on another 
subject. In truth, the two cases are altogether dis- 
similar. The law, in the one case, 1s directed of ne- 
cessity to, and commands the members of, the «4 
lative bodies, who are the persons holding the elec- 
tion for senators; while in the other case, the law is 
or ought to be, directed to the people, who hold the 
elections for representatives. 

We are thus brought to the question whether this 
second section of the act of 1842, viewed as a law, 
directed to the people who are to vote, is a law pre- 
scribing any manner of holding elections. It pre- 
scribes that they shall be held in 1 districts composed 
of contiguous territory, but points out no mode by 
which the people can know what the districts are. 
It is just as vaghe, and just as impracticable to be 
executed, as would be a law of Congress pr gE oviding 
for the appointment of four judges in the District of 


Columbia, and declaring that they should have ju- 
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risdiction over all criminal and civil cases, each one 
in a district composed of contiguous territory, the 
whole ten miles square being divided into as many 
districts as there would be judges. Congress has 
the right to exercise exclusive legislation, in all 
cases whatsoever, over this District; but such legis- 
lation as that would be obligatory on no one. It 
would be, in strict ous of speech, unconstitu- 
tional; for the constitution has not given to the Con- 
gress the right to make rules which no one is bound 
to obe But whether a law which is not binding 
can with propriety be considered as_unconstitution- 
al, it is not important to inquire. If the act we are 
considering be allowed to be void, it may of course 
be safely “treated as a nullity; if it be obligatory, 
then Congress must be authorized to enact it as it is, 
or it is unconstitutional. 

That this act of Congress is indeed void and in- 
operative of itself, does not seem to be denied. But 
we are told that, if a similar provision had been, in 
terms, incorporated into the constttution of the Uni- 
ted States, it would have been binding on the State 
legislatures; although, standing alone, it could not 
be executed, and would have required additional 
legislation to carry it into effect. I freely admit that 
such a provision, asa constitutional rule, would have 
been binding on the State legislatures, because the 
very object of a constitution is to lay down a rule 
for them in all matters which profess to regulate 
them. A constitution proceeds from afpower hav- 
ing authority to lay diern rules for them. They 
would be bound by it, not because it would be the 
suprenie law of the land, using law in its restricted 
sense, as the act of a legislative body, (and so it is 
used in the clause of the constitution now in ques- 
tion,) and therefore paramount to the laws of the 
States; but because it would be a rule prescribed by 
the people themselves to the legislative bodies, and 
acting directly on them. The constitution of the 
United States declares that the laws enacted by 
Congress, in pursuance thereof, shall be the su- 
preme law of the land—by which no more is meant 
than that, to the extent to which the laws of Con- 
gress operate, they shall supersede all other laws: 
they are Supreme in the sense that, so far as they 
constitutionally regulate any subject, the legis- 
latures of the States have no right to regulate 
the same subject at all; but they are not supreme in 
the sense that they can control or in any way inter- 
fere with the discretion of the legislatures, when 
they pass a Jaw to regulate a matter not already 
regulated by Congress. 

This act of Congress professes to regulate the 
manner of holding elections, so far as to require that 
they shall be held in districts. If it does make a re- 
culation to this effect, so as to operate simply as a 
law the people are bound to obey, and which they 

can obey, then I admit that itis a valid and * sconsti- 
tutional law. But it is not pretended that it does 
this. Without the legislation of the respectivg 
States on the same swdhject-matter, there can be no 
election held in any districts, for no districts are 
designated. Congress has not, in fact, regulated any 
thing but the action of the State legislatures, and 
this Congress has no right to regulate. The consti- 
tution requires the Stage legislatures to_ prescribe 
rules on this subject, an then gives to Congress a 
right to do the same thing in case the States shall 
ne eglect their duty; or to supersede the State regula- 
tions by making its own, whenever Congress shall 
deem their re gulations improper ones. This is 
surely a very different thing from the right simply 
to declare how the States, w hen they regulate this 
matter, shall do it. Itis the substantial difference 
between the right to supersede the regulations of the 
States by regulations prescribed by Congress, an 

the right to direct the State legislatures in the per- 
formance of their duties; and it is a distinction, I 
will add, highly important to be observed, so that 
Congress and the States, in the exercise of their re- 
spective powers, may not even seem the one to con- 
trol the other, but may each act upon the respon- 
sibility that belongs to them as the servants of the 
people. 

The first section of the act of Congress under con- 
sideration provides that each State shall elect a certain 
number of members of the House of Representa- 
tives agreeably to a certain ratio of population, and 
then sets forth precisely how many shall be elected 
in each State. This section of the act is, y beyond all 
question, a proper and constitutional law, It 1s en- 
acted, not in pursuance of the same clause of the 

constitution under which the second section is de- 
fended, but under the authority of section 2 of arti- 
cle'l, which directs that “representatives, &c., shall 
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be apportioned among the several States according 


to their respective numbers.” This apportionment 
is to be made by Congress, and such an apportion- 
ment has been made by the first section of this act. 
This section is a “law” upon this subject, so far as 
the subject-matter of apportionment 1s concerned, 
full and complete. No additional legislation is ne- 
cessary to ascertain how many representatives the 
people shall elect in each State, for that is specifi- 
cally prescribed. The State legislatures have in fact 
no power over this matter at all. 

It is no answer to this reasoning to say that this 
apportionment will be inoperative and do no good, 
unless some additional legislation, either of the 
States or of Congress, prescribes the times, places, 
and manner in which the representatives so appor- 
tioned ahall be elected. Phat is perfectly true. 
Still it is a law complete and operative so far as it 
professes to go. I do not contend that it is neces- 
sary to the validity of any law, that the law shall 
answer all the purposes that are intended, inde- 

endently of all other legislation. Almost all laws 
have tence to, and depend for their full effect 
upon other laws. A law regulating the compe- 
tency of evidence, for instance, will produce no 
effect, unless some other laws establish courts to re- 
ceive and decide according to the evidence. But I 
do insist that the law professing to regulate evidence, 
must contain a regulation that will effect that pur- 
pe If it is so vague or so defective that it regu- 
ates nothing on the subject, it is practically no law. 
A law of Congress may be constitutionally passed, 
regulating any part of the manner in which the 
election of representatives shall take place; but 
whatever it undertakes to regutate, it must regulate 
in truth and in effect. It may prescribe that a ma- 
jority of all the votes’ given shall be necessary to 
elect, according to the inconvenient rule prevailing 
in most of the eastern States; or it may alter that 
‘rule there, and prescribe that a plurality of votes 

shall be sufficient to elect iabraiiiont the Union. 
This would be a_ perfectly good and constitutional 
law, although, to be sure, itwould have no effect if 
there were no other laws prescribing how the votes 
should be given and counted, &c. But it would be 
a law complete and effectual, and provide a rule for 
the government of the voters, so far as it professed 
to go. It would take away the right of the States 
io legislate upon that subject-matter, but it would in 
nowise si a with sad control the exercise of the 
legislative discretion of the States concerning any of 
those matters left to them to regulate. 

Disguise this matter, and go round and about it 
as we may, the second section of this act does 
nothing more than prescribe to the State legislatures 
that they shall make such regulations for the election 
of representatives, as will provide for their election 
in single districts; in other words, it attempts to 
command those legislatures to divide their respective 
States into so many districts, composed of contig- 
uous territory, as they shall respectively be entitled 
to representatives. Congress thought it advisable 
that the representatives should be elected uniformly 
throughout the Union, by single districts; and in re- 
gard to the policy of ak a provision, I think Con- 
gress was right. But Congress found itself 
a for time; the last Congress, sir, sat 
onger, I believe, than any other Congress since the 
establishment of the government; but it was ter- 
ribly pressed for time, and could not very well car- 
ry out its desire; or, if it had had time, it was a 
very delicate and difficult task to arrange more 
than two hundred districts throughout the Union. 
The majority, therefore, it would seem not very 
scrupulous about enlarging their powers, (being of 
the school that has always sought to enlarge them,) 
conclude that, since the State legislatures have more 
tume, and perhaps better local information, it will be 
the best mode of reaching the object, to require them 
to do what Congress thought so desirable. 

It is probably a sufficient justification of this mode 
of lestslation on the part of Congress, with many 
persons, that a uniform manner of election through- 
out the Union by districts, is, in their opinion, de- 
sirable; and that the State legislatures can more con- 
veniently and satisfactorily arrange the districts than 
Congress. But something more than the convenience 
ofsuch a mode of proceeding must be established, 
before it can be admitted that it is authorized. Just 
such a provision as this act of Congress might have 
been readily incorporated into the constitution, and 
then its obligatory force would have been unques- 
tioned. But such a provision was not incorporated; 
and if it had been, we may safely say that the con- 
stitution would never have been ratified. As the 
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clause now stands, it was more objected to than any 
other part of that instrument; and was finally con- 
sented to, only upon the understanding, distinctly 
expressed by many of the State conventions, that 
Congress would not exercise the power that is given, 
except in the contingency that the States should neg- 
lect or refuse to provide the laws necessary to se- 
cure the election of representatives. None of those 
concerned in its ratification ever hinted, so far as we 
can now ascertain, that such an act as this would 
ever be attempted by Congress. 

The policy and expediency of this act is not now 
the question. If not authorized by a fair construe- 
tion of the constitution as it stands, we are bound so 
to determine, whatever may be our opinions respect- 
ing its expediency. I may be permitted to suggest, 
however, that I am far from being satisfied that 
Congress cannot set off the districts more satisfac- 
torily than the legislatures of the several States. In 
the year 1813, when a direct tax was assessed upon 
land, Congress laid off the whole territory of the 
Union into near two hundred collection districts, 
without difficulty. The legislatures of those States 
which set off the congressional districts as they now 
exist in those States which were districted, we know 
encountered great difficulties in doing it. One 
House disagreed with the other, and sometimes 
both with the executive; and in almost every State, 
the party in the minority complained that they were 
so arranged as to suit the party in power. In one 
State, owing, if] am not mistaken, to a disagreement 
between the two branches of the legislature, there 
has been no election to this day; and the State still 
remains without a representative on this floor. 

But the stress of the argument in support of this 
act, seems to be laid on the right given to Con- 
gress to “alter” the regulations of the States. ‘‘Alter,” 
it is said, is a term of large meaning, and I agree 
that itis. But altering is a very different thing from 
destroying or repealing. If this act of Congress did, 
in fact, alter the laws of the States, in the sense in- 
tended by the constitution—that is, by actually 
making a different law—it would be unexceptionable. 
But it does no such thing. At the most, it amounts 
to no more than a repeal of the State laws. _ It is in- 
sisted, I know, by gentlemen on the other side, who 
are driven to the necessity of such an argument, 
that the laws of the States, on this subject, may be 
repealed by anact of Congress. This proposition 
I deny. ‘They may be superseded—in other words, 
altered—by laws of Congress regulating the same 
subject-matter; but they cannot be simply repealed. 

This argument, sir, reminds me of a story I have 
heard of an old lawyer in New Jersey, celebrated, in 
his day, for his great learning, and his eccentrici- 
ties. A man had rented a farm, and his lease being 
about to expire, his landlord refused to renew it; by 
which he was very much offended. The lease 
stipulated that he should prune the fruit trees on 
the farm. He wentto the lawyer, to inquire of him, 
whether he would not have a right to prune the 
trees, by cutting them all down. Having first taken 
care to secure his fee, the old gentleman proceeded 
very gravely to read the case, and then as gravely 
announced his opinion to his client, by saying: 
“Sir, you have no right, under pretence of pruning 
the trees, to cut them all down; and if you were not 
a great scoundrel, you would never have thought of 
it.” Iam very far from intending to apply any 
such epithets to gentlemen here; but I trust I may 
say, without giving offence where I design none, 
that gentlemen are led to this extraordinary con- 
struction of the constitution, by their disposition to 
enlarge the powers of the general goverement. We 
have too much reason to fear, that, even in deciding 
this important constitutional question, we shall be 
divided by party lines; certainly so far as one party 
is concerned, they are committed to a party vote, 
and we have no reason to expect that they will 
change. I am grieved that it should be so, but I 
am not surprised. This is one of those questions 
which serve to mark the different principles of the 
two parties. On the one side, the leaning is, and 
always has been, in favor of a strong central gov- 
ernment; while the other side aim to keep the gen- 
eral government and the State governments, each 


within its appropriate sphere, so that the one. 


shall not encroach on the other. 

If the legislature of Missouri, whose laws regu- 
late the manner of holding the elections for members 
of Congress by a general ticket, had, previous to the 
late election, passed a law in the words of this act of 
Congress, what would have been its effect? With- 
out an i reviousl y-existi 


clause repealing the 
laws, I think it may be well doubted whether it 
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would not have been held by this House, had the 
question arisen, to have been simply nugatory and 
void. It could be considered as repealing the prior 
laws only upon the principle that, although the 
members of that legislature were bound, by their 
oaths, to support the constitution, which requires 
them to make such laws, yet they had such unlim- 
ited power of legislation as that, if they chose to vi- 
olate their oaths, they could do so, and repeal their 
own statutes; and upon the further principle that 
this latter law was so inconsistent with the pro- 
visions of the prior laws, as to show that it was the 
intention of the legislature to repeal them. Such an 
intention it would be difficult to infer, under such 
circumstances. But conceding, for the sake of the 
argument, that this act, if enacted by the legislature 
of Missouri, would have repealed the prior laws of 
the same legislature, before such an effect can be al- 
lowed to it as an act of Congress, it must be estab- 
lished that Congress can repeal an act of the State 
legislature. If this act is valid simply as a repeal- 
ing act, and as nothing more, (which would have 
been its utmost effect, if enacted by the legislature 
of the State,) then it follows that Congress can, at 
any time, pass a law repealing all the laws of the 
several States regulating the times, places, and man- 
ner of holding the elections for representatives, and 
thus make it obligatory upon them to make new 
ones. This argument proves too much, and is thus 
shown to be vicious. Leta bill be introduced into 
this House, simply declaring that from and after the 
passage thereof, all the laws of the several States 
regulating the elections for members of Congress 
shall be, and are repealed, and who would be hardy 
enough to advocate its passage, or to insist that the 
constitution authorized such a measure? No, sir: 
Congress can alter the State laws, by enacting new 
ones to take their place; but it cannot, under the 
pretence of altering, destroy and repeal them. The 
object of the act we are considering was not, in fact, 
merely to repeal. Its object was, as its terms clearly 
indicate, to disect how the State legislatures should 
alter their own laws; and the objection to it is, that 
this is a power not given to Congress. 

The contemporaneous history of the opinions and 
views: Of the statesman who were concerned in fram- 
ing and in adopting the clause of the constitution 
on this subject, shows that none of them contempla- 
ted such a construction of it as is now, for the First 
time, insisted on. That clause was most strongly 
objected to. Mr. Hamilton wrote three numbers of 
the Federalist, in explanation and defence of it, but 
gives no hint of such a meaning. He rests his de- 
fence upon the intelligible and correct principle, that 
if the legislatures of the States should fail or refuse to 
act, or should act on the subject in such a manner 
as would be subversive of the rights of the people, 
then Congress, for self-preservation, should have the 
power to do what the State legislature a to have 
done. Mr. Madison explained and defended it in 
the same manner. In the New York convention, 
Mr. Jay defended it by saying, “That every gov- 
ernment was imperfect unless it had the power of 
preserving itself. Suppose that, by design or acci- 
dent, the States should neglect to appoint represen- 
tatives; certainly there should be some constitution- 
al remedy for this evil. The obvious meaning of 
the paragraph was, that if this neglect should take 
place, Congress should have power, by law, to sup- 
port the government, and prevent the dissolution of 
the Union.” All this is very different from a power 
to direct the State legislatures how they shel: per 
form their duties; and is very different from the 
power simply to repeal such laws as, in the perforn- 
ance of their duties, they had thought proper to pre- 
vide. 

] am aware that the language of those statesmen 
has b.en quoted, and somewhat confidently relied 
on, as tending to sustain the construction now in- 
sisted upon, but I think without success. They 
spoke of this clause as giving a control over this 
subject to Congress, in order to produce uniformity, 
as well as prevent a dissolution of the Union. Of 
course, every valid law of Congress, as its power 
extends throughout the whole Union, will produce 
uniformity, @nd this may-be a desirable result. A 
bill has been introduced into this body, and may 
possibly become # law, establishing a uniform time 
throughout the United States for holding the elec- 
tions for electors of President and Vice President of 
the United States, and for representatives in Con- 
gress. Such a law will be perfectly constitu- 
jonal; it will prescribe to the people the time when 
Sheylshall exercise their great prerogative of voting 
for their rulers, and the very object of it will be to 
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produce uniformity. The objection to the second sec- 
tion of the apportionment law is, not that, if carried 
into effect by the State legislatures, it will produce uni- 
formity; but that Congress has no right to produce 
uniformity by sach means. The uniformity, rightly 
produced by any act of Congress, is such a uni- 
formity as will result from its own operation upon 
the subject-matter intended to be effected; and not 
ithe uniformity that would result from laws enacted 
hy the State legislatures, according to a formula pro- 
vided for them by the legislature sitting here. 

A remark of Madison, in answer to a question put 
to him by Mr. Monroe in the Virginia convention, 
ia the only sentence I have seen, that has even the 
ap earance of favoring the opposite view of this 
subject. He is reported to have said, “Should the 
people of any State, by any means, be deprived of 
the right of suffrage, it was judged proper that it 
should be remedied by the general government. It 
was found impossible to fix the time, place, and 
manner of the election of representatives in. the 
constitution. It was found necessary to leave the 
regulation of these, in the first place, to the State 
governments, as being best acquainted with the sit- 
uation of the people, subject to the control of the 
general government, in order to enable it to produce 
uniformity, and prevent its own dissolution. And 
considering the State governments and general gov- 
ernment, as distinct bodies, acting in different and in- 
dependent capacities for the people, it was thought 
the particular regulations should be submitted to the 
former, and the general regulations to the latter.” 
The construction put on this evidently imperfect 
sketch of what Mr. Madison said, by those on the 
other side of this question, is, that he meant, by sub- 
mitting “general rugulations” to the general govern- 
ment, that those regulations might be such as should 
be directed to and act upon the State governments 
themselves. But this is by no means the fair and ne- 
ceasary construction of his language; and that such was 
not his meaning may be pretty confidently asserted 
from our knowledge of his opinions, as afterwards 
more fuily expressed, in reference to the relative 
powers of the two governments. General regula- 
tions may be made by Congress in respect to the 
times, places and manner of holding the -elec- 
tions, in. perfect consistency with the principles I 
have been endeavoring to advocate, and without at- 
tempting to direct the action of the State legislatures. 
A regulation fixing the day on which the election 
shall take place, or requiring the voting to be by bal- 
lot or viva voce, would be very properly termed a 
general regulation, which, if made by Congress, as 
well‘it might be, would leave the peo regulea- 
tions prescribing who should be the officers to take 
the*votes, how they should count and return them, 
&c., to be established by the State governments. 
Whatever may be the future legislation of Congress 
on this whole subject, it may be confidently predict- 
ed that all the minute and particular details necessa- 
ry to regulate the elections in every part of the 
Union, will never be gone into without absolute ne- 
cegsity. And, in framing general regulations, I may 
be permitted to on, that no attempt will be again 
made, or will now be persevered in, so to make them 
as to interfere with the right ofethe State legisla- 
tures to exercise their own legislative discretion in 

assing laws according to the dictates of their own 
yadgments. The act now before us for our judicial 
determination, being, in my judgment, unconstitu- 
tional and void, it is my duty so to declare it, and to 
decide that the members now holding seats here 
have been elected in conformity with the constitu- 
tion and laws. I trust that, before we separate, it 
will be formally repealed, and will remain no longer 
a stumbling-block for the legislatures of the States, 
or our successors in this hall. 


SPEECH OF MR. STILES, 
OF GEORGIA, 
In the House of Representatives, February 13, 1844.— 


On the night of those members elected by general 
ticket to hold their seats. 


Mr. STILES spoke as follows: 

Mr. Sreaxer: The course of argumept pursued 
by the gentleman from Kentucky (Mr. Davis] who 
has just taken his seat, renders it incumbent on me 
to recur briefly to the history of our government, 
and the nature of the federal constitution. I do so 


the more cheerfully, as the difficulty which presents 
itself arises upon the construction of a clause in the 
constitution ef the United States; and to arrive at 
a proper conclusion as to the true intent and mean- 
jug of the ambiguous sentence, as well as to deter- 
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mine the conflicting claims of federal and State 
vower, which that ambiguity raises, it seems abso- 
ane necessary to understand, before entering upon 
the task, the characteristic peculiarities of that con- 
stitution, the mode of its formation, and the division 
of the supreme powers of government between the 
States in their united capacity, and the States in 
their individual capacities. 

By a vote in Congress of the 4th of July, 1776, 
the thirteen colonies of Great Britain ‘planted 
along the shores of the atlantic in North America, 
became at once thirteen free and independent States. 

sy this step, which absolved the States from all 
allegiance to the British crown, “and dissolved all 
connexion between them and the State of Great 
Britain, they were not, as has by some been erro- 
neously supposed, reduced to a state of nature; but, 
under the general obligations resulting from the 
nature, ends, and necessities of civil society, they re- 
mained, until the establishment of State constitutions, 
(five of which took place during that and the suc- 
ceeding year,) under their charter governments, sub- 
ject to all the civil and criminal laws which were 
not necessarily involved in the change of their po- 
litical state. 1 pass over, as immaterial to the pres- 
ent object, the next constitution in chronological 
order under which the United States existed, the 
articles of confederation which, derived from the de- 
pendent authority of the States, in its operations, act- 
ng solely upon the States, and obtaining their obe- 
dience only when agreeable to their sovereign will 
and pleasure, proving, as it did, “inadequate to the 
exigency, the preservation and the prosperity of the 
Union” was superseded by the present constitution. 

The inquiries which present themselves upon the 
first glance at that instrument, and which it is es- 
sential should be satisfied, are, Whence its origin? 
Who were the original and efficient parties to the 
constitution? Was it formed by the several States 
acting in the capacity of independent sovereigns? 
or by the people of all the States acting as an aggre- 
gate political community? or does that instrument 
derive all its authority from the people of each State, 
acting separately in their capacity of primitive sov- 
ereignty within their own limits? 

But let one of the ablest statesmen our country 
has ever produced—whose name has been repeat- 
edly invoked during this discussion, and particu- 
larly by gentlemen on the other side, as well as one 
of the constitution’s most efficient framers—answer 
the question: : 


“It was formed, (says Mr. Madison,) not by the 
government of the component States, as the federal 
government for which it was substituted was form- 
ed; nor was it formed by a majority of the people 
of the United States, as a single community, in the 
manner of a consolidated government. It was 
formed by the States—that is, by the people in each 
of the States—acting in their highest and sovereign 
capacity, and formed consequently by the same au- 
thority which formed the State constitutions.”— 
Appendix, note 1. 


The people of the respective States, then, in their 
sovereign capacity, have constituted two agencies 
for the management of their affairs, one, a special 
agent—to wit, the general government—with power 
to perform certain specified things; the other—to wit, 
the State governments—their general agent to act for 
them generally, with certain exceptions contained in 
their bill of rights, subject to an agreement with the 
other States, that their general agents should not do 
certain things which might interfere with the objects 
for which the special agent was constituted. 

An examination of the constitutions, the respec- 
tive authority by which these two agents are gov- 
erened, will show at a glance the different nature of 
their powers; that of the general agent—the consti- 
tutions of the respective States—will be found in the 
nature of restrictions or limits to the exercise of 
power, oe all matters not a subject to 
the action of the legislature; whilst that of the 
special agent—to wit, the general government—con- 
sists of special grants, expressly enumerated in the 
constitution, or vested in Congress as necessary to 
effectuate the express —_— To ascertain what 
powers belong to the federal goverument, you do 
not, as in the case of the State governments, ask 
what powers are prohibited, taking for granted that 
all others are given; but you ask what are given, 
taking for granted that all others are prohibited. 

Having ascertained the nature and extent of those 
powers, let us see what objects are committed to the 
control of the respective governments. The one 
divisicn will be found to contain powers local and 
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culiar in their character, the internal affairs of the 





States, the domestic safety and tranquillity of the 
citizens, which the peculiar interests of the States 
require to be exercised by each State, through a 
separate government; the other division embracing 
those powers which are more general and compre- 
hensive—viz: war negotiation, commerce, justice, 
(so far as national objects are concerned,) and which 
can be best exercised by each State, throughout a 
united and distinct government.—.ppendiz, note 2. 

Such is the nature, intent, and objects of the 
powers conferred by the people of the several States 
on their respective agents, and no one can examine 
these limits and grants, without being struck with the 
care and circumspection with which they are adjust- 
ed. And that they have dispensed most liberally on the 
special agent the general government, all the powers 
necessary for the accomplishment of the legitimate 
objects of its creation, as manifested in the pre- 
amble, is not only obviously apparent, but a fact, 
the correctness of which, fifty years of unexampled 
national prosperity will attest. 

To see that these grants of power to the agent 
(bestowed for the benefit of the grantor, not the 
grantee, it will be recollected) are amply full, whilst 
they are most strictly defined. What power neces- 
sary for the management of fereign affairs, either in 
peace or in war, for the regulation of commerce, the 
preservation of harmony, or the distribution of jus- 
tice, which has been denied? And where the power 
overthe internal affairs of the States to command 
their legislation, control the suffrage of their citi- 
zens, or in any way interfere with the rights re- 
served to them or to the people which has been 
granted? To examine the instrument still more 
closely, it will be found that its far-sighted framers 
have weighed each specification of power with 
scrupulous exactness; thus closing the door as ef- 
fectually as human language could do it, to the ex- 
ercise of any latent power or unbourled implica- 
tion. It is true, Congress is authorized “to pass all 
laws” for carrying these powers into effect, because 
the people in their original capacity pass no laws 
but only make constitutions; but does that confer 
on them any additional substantive power? if so, 
then it is not—as they have endeavored to teach us— 
a limited instrument. Does it give uncontrolled discre- 
tion to the selection of whatever means they pleased 
for executing those powers? If so, then they would 
thus have expressed such intention by the phrase, 
“‘to use and exercise all powers incident to the foregoing 
powers.” The words ‘‘to make all Jaws,” were sim- 
ply declaratory of an authority which they already 

ssessed, and which they could have exercised 
in the absence of such a provision; being an author- 
ity which would have resulted to them by unavoid- 
able implication in the execution of the powers of 
the government. 

The object of that clause, so far from extending 
the boundaries of authority, it cannot but be evident 
to every unprejudiced mind, was to narrow this 
discretion of Congress as carefully as discretionary 
power can be limited, as to the selection of its means 
in the exercise of the enumerated powers. ‘Had 
they attempted, (as one of its most efficient framers 
states) to enumeraje the particular power or means, 
not necessary or proper for carrying the general 
powers into execution, the task would have been 
no less chimerical; and would have been liable to 
this further objection—that every defect in the enu- 
meration would have been equivalent to a positive 
grant of authority.” To save the constitution from 
violation through this clause, (this apparent breach, 
its framers have thrown around it patsy | an 
impliedly every barrter which prudence could dictate 
or ingenuity invent. They have guarded it express- 
ly by declaring the object of those laws to be to 
carry into effect only the “foregoing powers” therein 
immediately preceding; and also, that the laws them- 
selves for that purpose should be both “necessary and 

oper.” They have guarded it impliedly in destroy- 
ing implication; by special enumeration; by care- 
fully inserting subordinate powers, which, in the 
event of ther omission, might have been legitimately 
deduced from the express grants. That whilst the 
power to fix a standard of weights and measures; to 
regulate the value of money, and establish a uni- 
form systemof bankruptcy,—might well be consid- 
ered as appertaining to commerce, yet they are each 
specifically mentioned; thus showing the studied 
intention of the framers of the constitution, to leave 
as little to construction as the imperfection of lan- 

age would permit. From this hasty view of the 
Eisen and nature of ov government, it results— 
1, That our constitutions of goyernment, both 
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State and federal, were alike formed by the people 
of the several States; that the authority of constitu- 
tions over government is not more indisputable than 
that of the people in their sovereignty over consti- 
tutions; and, consequently, that it is incompetent 
fora branch of the government, created by that 
constitution, to determine the powers which beens 
to its creators. 

2. That the constitution of the general govern- 
ment isa limited and definite instrument; that to 
supply its defects by assumption, or enlarge its 
powers by construction, instead of a resort to con- 
Saedibiest amendments, as therein pointed out, is 
contrary to its letter and spirit, and subversive of 
the ends of its creation. 

3. That the general government, though limited, 
is a complete government, sufficient for the ends for 
which it was created, it can accomplish all its legiti- 
mate objects, without the legislative aid of any other 
political body; and has therefore no reason or right 
to command or direet the legislation of the States. 

4. That in conflicts between the general and State 
governments, as to the construction of power, there 
sno common umpire but the people of the several 
States; that they are the permanent tribunal and 
source of all political power; and though they may 
often delegate portions of that power, must still re- 
main the ultimate arbiter, as they were the primary 
fountain of all knowledge and of all authority. 

These four propositions constitute the main char- 
acteristics or leading features of our government. I 
introduce them not as premises whereon to base an 
argument, but simply as safe and important guides 
to direct our steps in tracing out the boundaries of 
federal and State power, as established by the con- 
stitution, since the correctness or the error of our 
course of interpretation will be immediately appa- 
rent, as that course is discovered to accord with, or 
run counter to, these true and unvarying character- 
istics of our system. 

With these preliminary remarks, preparatory to 
a ea consideration of the subject now before 
the House, what is the question? The question 
upon which we are at issue is, whether or not the 
2d section of the apportionment law of 1842 con- 
flicts with the constitution? 

How have the gentlemen in the opposition met 
this question? From the effort of the gentleman 
from South Carolina, [Mr. Campse.t,} who first ad- 
vocated the law in 1842, and who has recently bat- 
tled so manfully for the paternity of his bantling, 
down to the gentleman who last addressed the 
House, the whole argument has been based upon a 
single, false, and untenable proposition, viz: That 
the right of a State, or the people of a State, to be 
represented on this floor, is derived from the consti- 
tation of the United States. From this, they deduce 
two other equally untenable propositions: 

Ist. That the 4th section, Ist article of the consti- 
tution—‘‘the authority under which this law was 
framed”—embraces the power in Congress to dis- 
trict a State. 

2d. That, by that section, “supreme supervision 
and control” is vested in Congress over the election 
of representatives to this hall. 

To the first proposition—that the right of represen- 
tation is derived from the constitution: What are the 
great rights involved in this issue, and which have, 
as its opponents contend, by that law been invaded? 
They are the rights of suffrage and representation— 
the most important and sacred rights of freedom; 
rights which, in all governments where power is re- 
tained in the hands of the people, rest with every 
constituent member of the social compact. Rights 
based upon, and inseparable from, that fundamental 
principle of our republic—the principle of “self-gov- 
ernment”—and belonging to that class of “‘inaliena- 
ble rights’ with which “man is endowed by his 
Creator,” the people have been ever ready to peril 
their liberty and their lives'rather than surrender. 

To whom do these rights belong? They are per- 
— rights, and must, of course, belong to the peo- 

e 
' Who formed the constitution? The people, either 
of the several States, or the people of the United 
States. Under any construction, it was formed by 
the people of this country. These important rights, 
now in jeopardy, belong to those who formed the 
constitution, called it into being, and gave to it all 
the powers which it contains; and how, then—upon 
what principle is it that the people can derive pow- 
ers from it? This is the proposition upon which 
their whoie argument rests; which they have not 
even attempted to sustain by any reason or authori- 
ty, but which they are so anxious we should admit; 





or, as the gentleman from Tennessee [Mr. Mitton 
Brown] a few days since expressed it, “bear in 
mind.” Let me tell the gentleman from Tennessee 
that that expression did not convey truly his idea; 
he did not mean we “must all bear in mind;” but we 
must all admit. Admit their premises, and, I sup- 
pose, they can establish their conclusions. Archim- 
ides could have raised the world, if he could but 
have found a spot whereon to rest his lever. 

Let me say to gentlemen of the opposition, one 
and all, we make no such admissions; we challenve 
them to the proof; and, until it can be shown that a 
creator can derive power from a creature, we will not 
entertain so absurd a proposition. 

The gentleman from Kentucky farther states, that, 
‘previously to the adoption of the constitution, the 
people had no right to send members here.”’ What 
does such an assertion mean? It either means noth- 
ing, or it signifies something beyond my comprehen- 
sion. What would he be understood by “there?” Does 
he mean this Congress—this Congress composed of 
a Senate and House of Representatives? Before the 
adoption of the constitution there was no such Con- 
gress. Does he mean the Congress of the confed- 
eration? Were there no members to that body? I 
bring history to issue with the gentleman. Or does 
he mean they had no right to their seats? Had the 
representatives to the Congress of 1776, who de- 
clared our independence, no right to their seats, or 
the delegates to the convention who formed the con- 
stitution no authority to act; and are we, therefore, 
not now entitled either to our independence or our 
constitution? 

Sir, the people have a right to do anything and 
everything which, by the constitution or laws, they 
have not prohibited themselves from doing., They 
may limit the exercise of their sovereign power as 
they please, but they can derive no power, because 
they are the source of all power. 

The gentleman seems fond of illustration, and I 
will give him one exhibiting the absurdity of his 
position. If the government of the United States 
were to stipulate with that of Great Britain, that a 
duty not exceeding 20 per cent. would be laid on her 
manufacturers introduced into this country, accord- 
ing to the gentleman’s position the United States 
would be deriving from Great Britain the power to 
lay duties; we should be deriving power from them, 
instead of placing a limit upon the exercise of our 
own power. 

The only exception to the indulgence of naked 
assertion in support of this point, arose with the 
gentleman from Vermont, (Mr. Co..amer,| who 
chose to inform us of his professional honors; and 
who, as he made the announcement that he had 
once occupied the bench, seemed, indeed, to feel, as 
was once said of another, that when the spotless er- 
mine of the judicial robe fell on him, it touched 
nothing not as spotless as itself. He has attempted 
to sustain the position by the following inference: 
that, as the State constitutions contain no grants of 
power over the election of representatives to Con- 
gress, ergo, that power must be derived from the 
constitution of the United States. 

A moment’s reflection would have spared the 
learned judge the search into the constitutions of 
every State in the Union. He had forgotten the 
nature of State constitutions, that their powers, as 
I have already said, are not in the nature of grants, 
but of limits and restrictions, leaving all matters not 
prohibited subject to legislative action. 

That such is the nature of State constitutions, no 
gentleman.will, I am sure, pretend to contravert; and 
the fact alluded to by the judge, that the State con- 
stitutions make no mention of the subject, renders 
the conclusion irresistible that there are no limits or 
restrictions to the exercise of that power; and that, 
consequently, the whole matter is subject to the ac- 
tion of the ie islature. 

I come to the second false proposition, viz:—that 
the fourth section of the first article of the constitu- 
tion embraces the power over the subject of electing 
representatives; or, in other words, of districting the 
States. Ifthe fourth section embraces that power, 
will gentlemen inform me what power, or power 
over what subject, does the second section of the first 
article comprehend? That section provides that 
“the House of Representatives shall be composed of 
members chosen every second year by the people of 
the several States; and the electors in each State shall 
have the qualifications requisite for electors of the 
most numerous branch of the State legislature.” 

The right to vote, and the qualifications of the vo- 
ter, are indisputably fixed by that section—the for- 





But it may be urged that the second section 
of the apportionment law does not conflict with this 
section, because it does not propose to interfere with 
either the right to vote or the qutilifications of the vo- 
ter But what does that law say? ‘They shall be 
elected by districts of contiguous territory—no one 
district electing more than one representative.” By 
the constitution, each voter, having the requisite qual- 
ifications to vote for members of the most numerous 
branch of the State legislature, has a right to vote 
for what?) One repretentative? No; for the whole 
number of representatives to which such State is 
entitled. To prevent the voter from voting for all, 
and compelling him to vote for one,—does not that 
interfere with the right of voting? To put the inqu- 
ry is alone sufficient. 

* Again: if a single representative is elected by a 
district, the qualified residents of the district can 
alone vote for him. tt follows, then, that every man 
who is in his own State, but happens beyond the 
limits of his district at the time of election, is dis- 
franchised. Doesit not, then, interfere, with the 
qualifications of the voter, by annexing to the list of 
those qualifications, already laid down, the addition- 
al requirement that he shall be the resident of a par- 
ticular district? 

This section not only clearly exhibits the uncon- 
stitutionality of the second section of the apportion- 
ment law, byt establishes with equal clearness the 
complete control over the election of representatives 
to be vested in the legislatures of the several States, 
setting no fixed standard of qualifications, which 
should be uniform throughout the States, for the 
qualification of electors, but submitting the whole 
matter to the States, whether they should choose to 
admit to the enjoyment of the elective franchise, 
freeholder or pauper, white or black, without limit as 
to property or color—a rule which should remain 
through all time, and subject only to the interest of 
caprice of the States. 

Get us examine that section of the constitution 
under which the advocates of the apportionment 
law set up the claim on the part of Congress to the 
exercise of this right; that—the fourth section of the 
first article—declares that “the times, places, and 
manner of holding elections for senators and repre- 
sentatives shall be prescribed in each State by the 
legislature thereof; but Congress may at any time, by 
law, make or alter such regulations, except as to the 
places of choosing senators.” What do time, 
place, and manner mean? Time, the day of election; 
place, the election precints; manner, the manage- 
ment of the polls. Do they mean anything more? 
Can the wildest constructionist make anything more 
out of them? Will it be pretended that the power to 
district a State is comprehended under these terms? 
It is not, of course, included under the words 
“times and places; and it is equally clear that it 
cannot be embraced under the word “‘manner.” The 
‘‘manner” of holding an election is one thing; the 

rsons to be elected, their qualifications, and num- 

rs, totally different things. 

“Shall be prescribed:”—does not’that word “‘pre- 
scribe” condemn the construction contended for by 
the friends of the apportionment law? Prescribe 
what? The right of electing representatives? or the 
right of districting a State? Who ever heard of pre- 
scribing aright? Itis an absurdity in terms. You 
may grant a right, or confer aright; but you can only 
prescribe the manner in which a right is to be ex- 
ercised. 

The right to vote, and the qualifications of the 
voter, are fixed by the second section; and the man- 
ner or details of the elections settled by the fourth 
section. 

The difficulty into which we have fallen, has 
arisen from confoundmg the two sections; from 
blending the “times, places, and manner” of electing, 
with the “times, places, and manner” of holding 
elections. The “times, places, and manner” of elect- 
ing had been already fixed by the second section: 
time, every two years; place, the State; manner, by 
the people. But the “times, places, and manner” of 
holding elections, the election days, precincts, and de- 
tails, were alone settled by the fourth section. 

But the authority of Mr. Madison’s name is in- 
voked in favor of the construction that the fourth 
section embraces the right, on the part of Con- 
gress, of districting. Sir, Mr. Medison never 
made such an assertion. In illustrating the 
abuses which might result from the exercise 
of this discretionary power, he incidentally, and 


States. 


' wageetedt , made use of an expression 
per the vocates ye the law of 1842 have tas t- 


mer residing with the people, the latter with the [] ed to torture into such an opinion. Such a question 
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(whether the clause embraced the power on the part 
of Congress) was neither directly put to him, or by 
him directly answered. We are, fortunately, not 
left in the dark as to the opinions of the framers of 
the constitution on this point. In the convention of 
Massachusetts upon the adoption of the constitution, 
the question was directly put to the Hon. Rufus 
King, (and although the convention which formed 
ihe constitution constituted the ablest body of men 
that ever met together in the world, in point of intel- 
ligence Rufus King had not a superior in it, ) and he 
replied that the fourth section “extends to the man- 
ner of elections, and not to the rights or qualifica- 
tions of the voter.”.—See appendix, note 4. 

Again: Mr. Iredell—one of the distinguished fra- 
mers of the constitution—when, in the convention of 
North Carolina, he was asked whether, under the 
4th section, Congress could not extend the ume of 
electing members to twenty years, replied, that that 
had been “fixed by the 2 section to two years;” 
that the power under the 4th section “extended only 
to the time of holding, the place of holding, and the 
manner of holding the election.” —See appendix, note 5. 

By reference, then, to the 2d section, Ist article, 
of the constitution, and the construction I have given 
it—-to which, | presume, there will be no dissent— 
I have shewn: 

1. That the right of voting is with the people; 
that, from the nature of our government, it belonged 
to them, as the source of all power; and the consti- 
tution shows they have not parted with it. 

2. That the control over the qualifications of vo- 
ters has been deposited with the legislatures of the 
States. : 

These clearly establish two others: 

1. The unconstitutionality of the apportionment 
law, which would confer that power upon Congress. 

2. It mutually sustains and is sustained by my 
first proposition, viz: That our constitutions of gov- 
ernment were formed by the people of the States; 
that the authority of constitutions over government 
is not more indisputable than that of the people in 
their sovereignty over constitutions; and that it is in- 
competent for a branch of government created by 
that constitution to determine the powers which be- 
long to its creators. 

I approach the third untenable proposition—that 
the 4th section confers on Congress supreme super- 
vision and control over the election of representa- 
tives. ‘To continue the consideration of the clause: 
‘‘shall be prescribed in each State by the legislature there- 
of.’ Here is the grant of power made by the peo- 
ple of the States to the satieienen of the said States. 
Can anything be more clear, more explicit? It is 
absolute: it is coupled with no condition or modifi- 
cation. The States, then, by this portion of the 
clause, had the right in question. Have they ever 
varted with it? Hlow have they become divested of 
1? Why, it is answered, ‘Congress may at any 
time make or alter such regulations.”» What kind 
of a right is this? Does this confer an exclusive 
concurrent or contingent right on Congress? That 
it is an “exclusive” right, ‘will not be pretended. 
Why have the States, for upwards of fifty years, 
from the commencement of the government to the 
present, been in the sole, exclusive, and uncontrolled 
exercise of it? If so, where was the necessity of 
making it imperative on the States to prescribe any 
regulations whatever on the subject? and what the 
ebject of conferring on Congress the supervisory 
power embraced in the last clause? 

Is it a “concurrent” right? Would the framers 
of the constitution have thrown such a bone of con- 
tention between the parties? Would they have in- 
vited a contest for important rights between the 
State and federal governments which would have 
burst our Union to fragments? But, if they had 
meant it to be concurrent, would they not have made 
use of the same term in each grant of power, and 
not taken the particular pains of altering the phrase- 
ology from “‘shall” to “may”—from imperative, 
where the States are seinen of, to permissive, where 
Congress is mentioned? 

If this was not an exclusive or a concurrent right 
upon the part of Congress, it results, from inevitable 
necessity, that it must have been simply a ‘‘contin- 
gent” right—a right to be used only upon the hap- 
pening of a contingency; or, as it has been called, an 
ultimate right; to be exercised only in the last resort 
by Congress, to preserve the government—a self- 
preserving right, as it has been also styled, to be en- 
forced only in the preservation of national extstence. 
it would be absurd to say, that although the consti- 
tution has thus strictly and imperatively enjoined 
upon the States, the performance of this duty, yet 








Congress might, before the States had time to do it, 
relieve them from it, by doing it themselves. But 
“any time” is an woquatied expression, it may be 
urged; but to give it such an interpretation would 
destroy the force of the construction; since, if the 
»hrase be taken in an unlimited sense, then it is un- 
Sealand as well to the past as the future. Congress 
could have exercised as well at “any time” previous 
to the exercise of such a power by the States, a con- 
struction which would subject the whole clause to 
manifest absurdity, since the power not only to 
make, but to alter is given, and an alteration presup- 
poses a prior existence; before there can be an altera- 
tion, there must be an evistence of regulations. 
What regulations may Congress at any time make 
or alter? The former part of the clause answers the 
question. Such regulations only as the legislature 
of each State is required to prescribe, concerning the 
times, places, a manner of holding elections; and 
when can Congress make or alter them? “at any 
time?” At any time previously? No. At any time 
“concurrently?” No; but at any time contingently. 
At any time when the States shall neglect, or refuse, 
or discharge with infidelity the trust confided to 
them. It is evident, then, that the only power or 
right which Congress possesses over the subject 
is contingent in its character; was conferred for the 
purpose of arming the federal government with the 
means of preserving its own existence; and until that 
has been endangered by the omission of the States 
to provide for the choice of their federal representa- 
tives, no pretexts whatever exist for its interfer- 
ence. 

In other words, it is nothing more nor less than 
the right of self-defence; which, whether in persons or 
governments, is but a contingent right, to be exer- 
cised onfy upon the happening of a contingency— 
whenever the security of persons or governments is 
assailed. By the law, every individual is armed 
with the right of self-defence—a right to the use of 
force or violence for the preservation of personal 
security—a right of which he is at all times pos- 
sessed, but which he never can exercise except that 
personal security be invaded; and were he to at- 
tempt its use, under any other circumstances, he 
becomes the aggressor, and is subject to the penal- 
ties of violated law. 

By the constitution, the government, by this clause, 
is invested witha right of self-defence—a right 
which she at all times possesses, but which can only 
be exercised when the national security is endan- 
gered, and which, if the government attempts to use 
under any other circumstances, she becomes a 
usurper, and is liable to have her mandates disre- 
garded—the only penalty of a violated constitution. 
That this is the correct and proper interpretation of 
the disputed clause, not only common reason shows, 
but is established clearly— 

Ist. By the rules of construction as established 
for the constitution. 

Qd. By the history of the clause itself. 

3d. By contemporary exposition, and subsequent 
authority. 

This interpretation is sustained by the rules of 
construction laid down and adopted forthe construc- 
tion ofthat instrument: and what are they? They 
are derived from various sources. 

From the common law. 

From clauses and expressions in the constitu- 
tion. 

From the general end and design of the govern- 
ment established by the constitution. 

What are the rules of construction as derived 
from the common law? In the first place, consider- 
ing the constitution in the light of a contract. It is 
a cardinal rule in the construction of all contracts— 
and one especially applicable to an instrument drawn 
with the conciseness and precision of the constitu- 
tion of the United States, in which every word has 
a meaning, and not one word is superfluous—that 
effect be given to every clause and word in it: but the 

rst and enacting part of this clause (the most promi- 
nent and effective part of every law) must be entire- 
ly superseded by yielding to the construction con- 
tended for by the advocates of the apportionment 
law; or, considering the clause as a_ simple 
statute, or portion of the common law, what would 
be the rule of the construction as applicable in such 
an event? An obvious conflict between the first and 
last clauses of the same section; between the enacting 
clause, and the proviso. What are the rules of inter- 
pretation? ‘ 

To reconcile them, if you can, (and which in 
this case can be done only by adopting the interpre- 
tation | have made.) 
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If they cannot be reconciled, then laws, or acts, 
being in the nature of deeds, the first clause must 
stand, to the rejection of the last—the enacting 
clause prevail, and the proviso be excluded. 

By the first, or enacting clause, the power in dis- 
pute is given to the States; and if any portion must 
necessarily be rejected, it must be the latter, by which 
the power is conferred on Congress. 

The second branch of rules of construction are those 
derived from clauses and expressions in the constitu- 
tion; and are there any similar clauses and expres- 
sions in it? What is contended for in the con- 
struction of this clause of the constitution, by the 
advocates of the apportionment law? It is a 
control by Congress over the States—the control of 
the national over State authority. Are there any 
similar clauses in the constitution? I have searched 
the constitution in vain, if there can be found in 
that instrument, from its Alpha to its Omega, more 
than one single clause, which can be tortured 
into a control given to Congress over the acts of the 
State legislature; and the reason for that most singu- 
lar and anomalous provision is, that it is a matter 
relating to the national revenue, which, by the con- 
stitution, is intrusted to Congress. It is the single 
instance where duties on imports are laid by a State 
for the use of the treasury of the United States. 
What, then, are the terms in which that power is 
couched?—for, as intelligent a body as were the fra- 
mers of the constitution, we will at least do them 
the justice to believe that where they intended to 
confer similar power, they would use similar lan- 
guage. This provision is to be found in the 10th 
section, Ist article, and 2d clause, in which a State 
solicits the permission of Congress to lay imposts 
for executing its inspection Jaws. And in what 
terms is this supervision on the part of Congress 
over State legislation expressed? Is it ‘Congress 
may at any time, by law, make or alter such regula- 
tions?” No; but “All such laws shall be subject to 
the revision and control of the Congress.” How 
wide the distinction between the expressions “may” 
exercise a power, and “shall be subject to” its ex- 
ercise ! he former phrase is permissive, clear| 
implying that the higher power is behind; but the 
latter, from the very meaning of the terms attached 
to and qualifying the regulations, subject to Con- 
oes as the word is defined, “submissive, un- 

er the dominion of, enslaved’’—shows the posses- 
sion of supreme control in Congress, and that there is 
no higher power behind. The great difference in 
construction between the opponents and advocates 
of the apportionment law is, that by the former it is 
held as a contingent right, Which can be exercised 
only upon the occurrence of a contingency; by the 
latter it is contended that the clause confers on Con- 
gress the supreme power and control, and which is 
not dependent for its exercise upon the happening of 
any contingency. In other words, they claim and 
contend for precisely such a power as is, by the con- 
stitution, conferred on Congress in the 10th sec. Ist 
article, relative to the laying of impost duties on 
exports and imports by a State, viz: supreme’super- 
vision and control. That this is what they seek, is 
openly avowed. Now I simply ask, if such was 
the case, why did not the framers ofthe constitution 
so express it? If they meant to confer the same 
power, why did they not use the same language? If 
they had meant, as the advocates of the law con- 
tend, to give Congress supreme power over the regu- 
lations of elections made by the States, wh did 
they not say, as in relation to imposts by a State, 
such laws ‘‘shall be subject to the supervision and 
control of the Congress’ They have made use of 
no such expression; and the conclusion is irresistible 
that they intended to convey no such power. 

The third rule, as laid down for the construc- 
tion of the constitution, is such as is derived from 
the general end and design of the government; as it 
must necessarily be supposed to have been intended 
that all the provisions should conspire to produce 
that end. 

The general end and design of the 
cannot be more safely aaheulles satisfactorily as- 
certained, than by reference to the context of the 
constitution; while the importance of examining the 
preamble for the purpose of expounding the lan- 

of a clause, has been long felt, and universally 
conceded, in all political, as well as judicial discus- 
sions. 

“To form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the common 
defence and general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity,” were 
the momentous objects which led to the political 
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union formed by the federal constitution. How 
does the construction of the clause contended for by 
the advocates of the apportionment law comport 
with these objects, which constituted the general 
end and design of the government? Is it “to forma 
more perfect union” to exclude from that union, (or 
the very essence of it, union of legislation,) several of 
the high contracting parties that created it, by the 
rejection from the floor of the House, of their duly 
qualified representatives, in disregard of the solemn 
instrument of that union, which declares that there 
shall be a House of Representatives; in which each 
State shall be fully represented, without which there 
can be no legislation, and consequently the most im- 
portant branch of a free government totally destroy- 
ed? Is it, “to establish justice” to assume at least a 
doubtful power without an occasion or necessity for 
its exercise—issuing a mandate to the States involv- 
ing a disfranchisement for not performing an impos- 
sibility, should the local legislature refuse what 
Congress has no right to command; and at length, at- 
tempting to force the obedience of such States to laws 
which they had no participation in making? Is it 
“to insure domestic tranquillity,” that the federal 
government will presume to quit the sphere in which 
the constitution has placed her, and instead of devo- 
ng her energies to those external objects confided 
to her care, exceeds her jurisdiction, and breaks 
down those barriers raised by the constitution for 
the defence of domestic rights reserved to the States; 
and not only takes possession of the most sacred 
and important of them—the right of suffrage—but 
commands the sovereign powers exclusively en- 
trusted with its control, to bear it furth, and place it 
at the feet of the central power? Is it “to provide 
for the common defence,” to transform our confed- 
erated republic, exercising a few delegated powers, 
cautiously guarded and restricted into one great con- 
solidated government, ruled by a majority of interest, 
without an earthly check for the protection of the 
minority, and where—dependent for good or for evil 
purely upon the character of those who administer 
it—the oppressed minority must “either suffer 
while evils are sufferable, or right themselves 
by abolishing the forms to which they are accus- 
tomed?” Is it “to promote the general welfare,” 
to change a government limited by a written con- 
stitution, and based in the affections of the 
people, into the all-absording despotism of an 
uncontrolled majority, with the mght, by force and 
arms, to crush all opposition to its assumptions, 
and which will acknowledge no other terms of war- 
fare but unqualified submission, or the total annihi- 
lation of the rights of the States and the sovereignty 
of the people? Is it ‘to secure the blessings of 
liberty to ourselves and our posterity” to establish 
a despotism? Is this the duty we owe ourselves, 
or the gratitude we feel for those from whom we re- 
ceived the precious inheritance? Is this our fidelity 
for the trust reposed in us for the benefit of pos- 
terity, that, instead of obedience to the sublime 
patriotism whose impulses were not confined to the 
present, and knew no bounds in the future, there 
shall proceed from this “temple of freedom,” 
the fiat which shall ring throughout those hills 
and valleys which have been moistened by the blood 
of patriot sires, the last knell of departed liberty? 
Thus have I attempted to show that the interpreta- 
tion of the ambiguous clause for which I contend 
(viz: that it is an extreme or ultimate power, to be 
exercised only by Congress in case of its necessity 
to preserve the government from dissolution) is sus- 
tained by the first test applied to it, viz: the rules of 
construction as applied to the constitution. 

2. Itis sustained by the history of the clause itself. 
On examining the history of the formation of the con- 
stitution, it will appear that, on the 23d and 26th July, 
1787, the convention referred to a“‘Committee of De- 
tail,” (appendix, note 6,) the resolutions embracing the 
substance of the powers to be conferred on the 
general government, and also the drafts of constitu- 
tions offered by Messrs. Pinckney, Randolph, Pat- 


terson, and Hamilton, and out of which the com- 
mittee was directed to prepare and report a constitu- 
tion in accordance with the resolutions. On the 


6th August, this committee reported a constitution, 
in which is to be found the following clause: 

“The times, places, and manner, of holding the 
elections of the members of each House, shall be 
prescribed by the legislature of each State; but their 
provisions concerning them may, at any time, be 
altered by the legislatute of the United States.”—See 


— note 7. 
either in the resolutions nor drafts of constitu- 
tions submitted to the committee, nor even in the 
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reperted draft, does there appear conferred upon 
Congress any power to make any regulations re- 
specting the elections of members of the House. 
It is evident, then, that there was no original inten- 
tion, on the part of the framers of the constitution, 
to confer on Congress any essential power over the 
subject. It was not until after the principal fea- 
tures of the constitution had been discussed and de- 
termined, and when each article and clause was 
taken up separately, to receive the finishing touch, 
that the difficulty of the failure or refusal on the 
part of the States to perform their duty in the mat- 
ter presented itself, (suggested, perhaps, by the 
failure of Rhode Island to send her delegates to Con- 
gress,) and in which event the legislative power of 
the country would cease, that it was thought proper, 
as the debates of the 9th of August show, to confer 
upon Congress the contingent power alluded to, 
with the view alone of preserving the existence of 
the government. 

The interpretation contended for is farther sus- 
tained by contemporary exposition and subsequent 
authority. 

It will not, I presume, be denied that, in a dispute 
as to the meaning of a particular passage in the con- 
sjitution, no better rule for our government can be 
adopted—no higher evidence desired, than the jour- 
nal and debates of the convention. Let us then 
summon to our councils, as far as practicable, those 
who were engaged in framing this deed, and learn 
from their testimony what were the intentions of 
its authors. Let us, then, examine the opinions of 
those who adopted it, and discover the spirit and un- 
derstanding with which it was accepted. 

The first piece of contemporary exposition to 
which I refer, as sustaining the construction con- 
tended for, is that of Mr. Madison in a note of his 
own, made at the time this clause was under discus- 
sion in the convention which formed the constitu- 
tion: 

‘This was meant (he says) to give the national 
legislature a power, not only to alter the provisions 
of the States, but tomake regulations in case the 
States should fail or refuse altogether.”—See appen- 
dix, note 8. 

And such is the substance of the debates upon 
the point. 

The next contemporary exposition is that of 
Mr. Nicholas, (a member of the convention,) and 
who, in reply to the objections of Patrick Henry in 
the Virginia convention on the danger of this 
clause, said: 


“Ifthe State legislature, by accident, design, or 
any other cause, would not appoint a place for 
holding elections, then there might be no election 
till the time was passed for which they were to 
have been chosen; and as this would essentially put 
an end to the Union, it ought to be caahad 
against, and it would only be guarded against b 
giving this discretionary — to Congress of md 
tering the time, place, and manner of holding the 
elections.” —.4ppendiz, note 9. 


The next evidence to the point, from the framers 
of the constitution, is that of Alexander Hamilton: 


“Its propriety rests upon the evidence of this 
plain proposition—that every government ought to 
contain in itself the means of its own preservation.” 
* * * * “It will, I presume, be as readily con- 
ceded that there were only three ways in which 
this power could have been reasonably organized; 
that it must have been lodged wholly in the nation- 
al legislature, or wholly in the State legislatures, or 
— in the latter, and ultimately in the former. 

he last mode has, with reason, been preferred by 
the convention. They have submitted the regula- 
tion of elections for the federal government, in the 
first instance, to the local administration; which, in 
ordinary cases, and when no improper views pre- 
vail, may be both more convenient and more satis- 
factory; but they have reserved to the national au- 
thority a right to interpose whenever extraordinary 
circumstances might render that interposition ne- 
cessary to its safety.”—.Appendiz, note 10. 

Authority upon this point might be multiplied by 
referring to the debates of the Massachusetts con- 
vention, in which the same views are expressed by 
Samuel Adams; and in those of New York, where 
the same ground is taken by Mr. Jay, ( iz, 
note 11.) But the Federalist, while it is full 
and explicit upon this point, must be an unexcep- 
tionable witness. It is known that these essays 
were the work of three statesmen, who, whatever 
may have been their subsequent opinions, were, in 
the convention, the strenuous supporters of the pow 
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ers of the new government. To them belong the 
unquestionable advan and authority, that, hav 

ing been written by ‘— most able and efficient 
framers of the constitution, who were the most ex- 
treme centralists of the day; having been published 
before its adoption, and before its functions and 
provisions were called into activity, before party 
spirit existed, or interests, personal, local, or nationa . 
became intermingled in the questions arising out ot 
its claims of jurisdiction, before any eXtraneous 
bias and pride of opinion could be engaged in its 
construction, their views may be considered as fair 
and impartial, and as exhibiting the real scope and 
purport of the instrument, and the intentions of 
those engaged in its formation. 

Upon the point of subsequent authority, I refer to 
the commentaries of Chancellor Kent and Justice 
Story, where the same views are advanced.—Ser 
appendix, note 12. ? 

Having, then, the opinions of those who were el 
gaged in framing the instrument, and discovered 
that our interpretation is fully sustained by the ur 
tention of its authors, let us refer to the other branch 
of the testimony, and examine the views of those 
who adopted it, and discover the spirit and under 
standing with which it was accepted. 

On the 17th September, 1787, the convention 
completed their labors, and delivered the result of 
their deliberations to Congress, to be transmitte. 
to the legislatures of the several States, “in order 
to be submitted to a convention of delegates, chosen 
in each State by the people thereof.” [tis from 
the proceedings of these State conventions, that we 
are to look for the spirit and understanding with 
which it was accepted. I refer to the ratifications 
of the States. Massachusetts proposed the following 
amendment, and her example was followed by six 
others: 

“That Congress do not exercise the powers 
vested in them by the fourth section of the first arti- 
cle, but in cases where a State shall neglect or refuse 
to make the regulations therein mentioned, or shal! 
make regulations subversive of the rights of the pec- 
ple to a free and equal representation in Congress, 
agreeably to the constitution.” And that of the 
other States is to the same effect.—See appendix, note 
13. 

Such was the understanding of the constitution by 
the States when they accepted it; such was the con- 
struction of the compact made by a majority of the 
parties to it, and meeting with no dissent from the 
other parties. Upon what principles of law or equity, 
justice or good faith, can a different construction be 
now given to i? No principle is better settled, or 
more universally admitted, than that every contract, 
every instrument, to which there are two or more 
parties, is to be construed in the sense in which those 

arties understood it at the time they entered into 
it; and this is especially true in reference to our con- 
stitution, which was spoken into existence by the 
mighty voice of the people, derived its being from 
their ratification alone, and was created—ratified 
as they understood it. The constitution, when first 
prepared and presented to the people of the States, 
“was but a mere proposal (a recommendation ) with- 
out obligation, or pretensions to it.” ‘The people 
were at perfect liberty to accept or reject it, and 
their act was final.” 

The instrument received its validity, binding 
strength, solely from the ratification of it by the 
people, or, in its own language, by their “‘ordaining 
and establishing it.” And what were the construc- 
tions given to the constitution, but the manner of 
ratification, the intent and meaning with which the 
people of the States ordained and established the 
constitution. It was the construction which they 
attached to the instrument, and in which construc- 
tion alone they accepted it. Had that construction 
been different from the true intent and meanipg of 
the constitution, would the other six States have 
assented to the instrument, and received those ma- 
king such constructive ratifications? Clearly not. 
And had these ratifying States understood the clause 
to contain the power now claimed for it by the ad- 
vocates of the apportionment law, would they have 
ratified it? Clearly not; and as, in either event, there 
would have been no constitution without such a 
construction, it results that it was the true intent 
and meaning of the clause made by one, and as- 
sented to by the other; and whatever ambiguity or 
difficulty there may be as to the other clause or parts 
of the instrument, this clause, at least, is safe from 

bt; this has a settled meaning, which mast re- 
in coexistent with the instrument itself. To pur- 
sue any other course, to place that construction upon 
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tt, for which the friends of the apportionment law “= kindness, that he has, in my opinion, mistakey the 
con¥nd, would be to wrest from the States by in- |] tribunal in which such a question was properly cog- 


te%itional fraud, power which they not only never 
intend to give to Congress, but which a majority of 
them expressly objected and refused to confer at 
the time of its adoption. 

If, as history teaches, that constitution (such was 
the opposition to innovation) was, during its ratifi- 
tion, forced heavily through the State convention, 
even under the most solemn assurances and stipula- 
tions that it contained no secret mechanism, nothing 
concealed or disguised,—what would have been its 
fate could the people have imagined thet it was a 
stupendous fraud, concealing doctrines which might 
(by implication) violate every express and under- 
mine every reserved right of the States, and pros- 
trate at the feet of usurped authority those principles 
which all held sacred and inviolate? The answer 
is, 1t never would have been ratified; and as it never 
could have received such a construction then, it 
should not receive it ow, as well for reasons I have 
advanced, viz: 

ause it is defeated by the rules of construc- 
tron laid down for the constitution; 

By the history of the clause; 

By contempory exposftion and subsequent au- 
thority; ° 

As that it is repugnant to my second proposition 
on other characteristics of our government, viz: 

That the constitution of our general govern- 
ment isa lipaited and definite instrument; that to 
supply its defects by assumption, or enlarge its 
powers by construction, instead of a resort to con- 
sutational amendments, as therein pointed out, is 
contrary to its letter and spirit, and ebcbiain of the 
ends of its creation. 

But my colleague, in support of the position that 
the absolute power over elections is vested in Con- 
gress, referred to the amendment proposed by Mr. 

urke of South Carolina, in the ease of 1789, 
“‘to limit the exercise of this power on the part of 
Congress;” and, with an air of triumph, contended 
that the defeat of that proposed amendment “‘clear- 
ly showed that it was then understood that Congress 
possessed the absolute power,” and that it was not 
deemed advisable to yield it to the States. 

If] have misapprehended the object of my col- 
league in referring to Mr. Burke’s resolution, I will 
afford him the opportunity to set me right upon the 
subject. 

{Mr. Srernens here took the floor, but was not 
understood to disclaim that such was his object. ] 

Then, I state that my colleague has either read, 
or he has not, the debates which took place in Con- 


ee the presentation of that amendment. If 
! 


e has not read them, | commend them to his im- 
mediate perusal; and feel assured that, had his in- 
vestigation extended that far, he would have been 
spared the trouble of any reference to them; but if, 
on the other hand, he has read them, he cannot avoid 
the imputation of having attempted to impose upon 
this House incorrect reasons for the defeat of that 
resolution. He cannot but know that Mr. Burke’s 
amendment failed, not because it was understood 
that Congress possessed, apd ought not to yield its 
power over elections; but, mg other good rea- 
sons, the principal one ae the language of the 
debate, that ‘tno dan¥oe“ was ta be apprehended that 
Congress would ever exercise that Spower.” 

Jt is to me a source of regret that the course which 
my colleague has pursued on this question, has 
made it necessary to advert to the unenviable posi- 
tion which, in regard to it, he has alone chosen to 
assume. I regret that he should have thought it ne- 
eessary, by a labored speech, to have convinced us 
of his want of title to his seat, when that end could 
have been so much more effectually and consistently 
accomplished, without the utterance of a single word, 
by his absence from this hall. But I regret, more 
than’ all, that, with a declaration on his lips that he 
is not entitled to his seat, he should still undertake 
to vote, act, and receive the emoluments, te which a 
right to that seat alone entitied him. There was a 
time when such assurance would have been consid- 
ered at least a want of delicacy; when such a differ- 
ence between opinion and action would have been 
held at least a want of consistency; but those days, I 
suppose, are gone, and the time arrived when such 
liehhe eas is deemed, perhaps, an exhi- 
bition of “moral firmness,” surpassing that which 
distinguished General Jackson at New Orleans, and 
+ jualled only by that of the judge who pronounced 
ive infamous sentence upon him.—.Fppendiz, note 14. 

My colleague says that this is a question for the 
judgment of this House; but let me tell him, in all 





| 
| 
| 
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nizable. His position involved a question, let me 
say to him, not to be tried and decided in this House, 
but alone to be determined in foro conscientia. Be- 
fore that tribunal do | arraign and charge him with 
the commission of two high and enormous offences. 

He cannot but know, from the study of that pro- 
fession for which he was educated, the nature and 
criminality of the offence; and I therefore leave him 
to name it, while I charge him with taking that to 
which he says, and perhaps thinks, he knows that 
he has no right, or even “‘color of ttle.” 

Again: he cannot but know, from the profession 
he has followed, that, to participate in the delibera- 
tons of this body, with no right to a seat, is against 
the constitution; and I thereupon charge him with the 
offence, leaving him to name it, which arises out of 
the violation of an instrument which he has sworn to 


Support. 

Mr. Sternens, on leave being given him, ask- 
ed if the gentleman would undertake to be the keep- 
er or the judge of his conscience. 

Mr. Strives replied: God forbid that I should ever 
be the keeper of such a conscience! 

Yes, sir, my colleague, with a declaration on his 
lips, and a feeling in his heart, that he is not entitled 
to his seat—whilst, consequently, in the very act of 
violating the constitution of his oeee-e his 
hand upon the word of life, and calls upon God to 
help him, or not to help him, as he may or may not 
support that instrument. If not before high 
heaven—if not before the world, at least in the 
silent workings of his thoughts, he must plead 
guilty! guilty! Sir, I dismiss him; and without pre- 
suming to be his “judge,” I may say to him, with 
as deep sincerity as ever it was pronounced from 
the bench to a condemned criminal, ‘may God Al- 
mighty have mercy upon your soul!” 

To return to the argument. So far, I have dwelt 
upon the power itself. I now refer to the manner of 
its exercise. 1 have attempted to show, that the 
power in question was a contingent power, to be 
used only in the event of a contingency; and as no 
contingency, it will be pretended, has occurred, its 
exercise at this time is consequently unconstitution- 
al; but in the next place I will endeavor to show— 

That the manner of its exercise, by the act of 
1842, is unconstitutional. 

How is Congress to exercise the power when the 
contingency occurs? The article Ist, section 4th, an- 
swers the question. “Congress may, at any time, 
by law, make or alter such regulations.”” Congress, 
“hy law,” not by command—by a law of Congress, not 
a law of the States—“‘make” or “alter” herself, not 
command the State to make or alter. Such was the 
duty of Congress, under the constitution; let us ex- 
amine her act, and see how it comports with her 
duty. ‘“*Members to which each State shall be enti- 
tled shall be elected by districts, composed of con- 
tiguous territory.” The duty of Congress, if the 
emergency had occurred, is as plain as if it had been 
delineated by a sunbeam. Congress should have 
exercised its ultimate jurisdiction over the whole 
subject of “time, place, and manner,” plainly declar- 
ing what regulations of what State it makes or 
alters, providing the details of its execution, and the 
manner and means of enforcing It, so as to secure to 
the people of such State their constitutional rights, 
thus thrown into abeyance, and to the federal Union 
a representation on the floor of Congress. Inde- 
sebieih of the fact thatthe simple grant of a power 
carries with it the necessary and proper means 
to make it effectual, the manner in which this 
power is to be exercised, and the difficulty 
overcome is expressly stated. When, therefore, 
Congress is expressly — to do athing herself, 
can she cet the States to do it? Will it be contended, 
that A command to the State legislature is a sufficient 

verformance of her own duty under the constitution? 
The question is, Has Congress, by the 2d section 
of the apportionment law, exercised her constitu- 
tional power of making the regulations? It is essen- 
tial to the exercise of this power, either that Con- 

ress should “make such regulations” of itself—that 
is to take the entire power, and lay off, and establish 
the districts—or should alter the regulations already 
made by the States; so that, with those alterations, 
and the State laws upon the subject unrepealed, an 
election might be held. To mer the regulations, 
Congress must exercise the power, 80 as to save the 
States from the performance of the duty. To alter the 
regulations, Congress must alter or change something 
already made by the State legislatures. Neither of 
these things have been done. Congress has not 
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made or formed the districts, nor has Congress al- 
tered any regulations previously made by the States 

The power cannot be exercised by both at the same 
time; nor can it be divided, so as a part to be exe- 
cuted by one, and a part by the other. If the State 
legislatures exercise this power of prescribing “‘the 
time, place, and manner” of holding these elections, 
they must exercise their own authority, untram- 
melled by the dictation of Congress. And if Con- 
gress make these regulations, they must be made 
so as to be executed without the agency of the State 
legislatures. It is clear, that when Congress simply 
provides by law, that the several States shall be laid 
off into districts, to be composed of contiguous ter- 
ritory, it makes a provision which is dependent 
upon the action of the State legislature for its execu- 
tion, while it is equally evident that she has failed 
to perform the duty which, in the case of an emer- 
rency, is ae upon her by the constitution. 
This principle was clearly established by the supreme 
court of the United States.—See appendix, note 15. 

This brings us to the question, can Congress con- 
trol the legislation of the States? Can it, whilst re- 
fusing to exercise a power, compel its exercise by 
the States? Call the act a command, or call it direc- 
tion; call it what you please, you must attach State 
legislation to it. It is intended to operate upon the 
States in their corporate capacity, without creating 
the slightest obligation upon citizens; its force can 
never reach the people until it is at first obeyed by 
the States. 

Does the constitution make the States the subjects 
or the agents of federal legislation? 

Are the States the subjects, and can Congress 
command them? Can she negative the laws of the 
States, and consider as a nullity those acts, in force 
and unrepealed, under which the members now ap- 
plying were elected? That question was decided on 
the 23d August, 1787, in the halls of the convention, 
when the following additional power was proposed 
to be vested in the legislature of the United States; 
“to negative all laws passed by the several States: 
interfering in the opinion of the legislature with the 
general interest and harmony of the Union.”— 
(See appendix, note 16.) 

No; though State legislatures have often declared 
acts of Congress unconstitutional, yet no case, | think, 
can be found in which Congress has assumed to 
pronounce State acts unconstitutional. Upon this 
point, it is a waste of time to enlarge; for, if Con- 
gress cannot, without an express grant of power 
from the States, exercise authority over her forts, 
magazines, and dock-yards, how can she presume to 
exercise authority over the legislature itself—the 
very source of that power? If it cannot, without the 
consent of the State, exercise control over one foot 
of its soil, how can it presume to control the judg- 
ment, fetter the will, and bind the conscience of sovy- 
ereign power itself? 

It not the subjects, does the constitution make the 
States the agents of federal legislation? and can Con- 
gress direct them? Can it delegate to them the right 
of legislating? This question was decided by the 
Supreme Court, in Wayman and Clark vs. Southard 
and Starr, that “the legislature cannot delegate its 
authority to legislate to any other person; nor can 
they legislate jointly with another bod y.”—(.Appen- 
dix, note 17.) Upon this point it is equally useless 
to dwell; for, if Congress cannot confer upon the 
State courts the power to try and punish a crime 
committed within the limits of its territory, or to 
enforce a penalty created under any law of Con- 
gress, it cannot confer upon the State legislatures 
the power to legislate over any subject, and particu- 
larly one of that civil, personal, and domestic char- 
acter—the selection of their own representatives— 
which the people (the framers of our institutions) 
held too dear to be placed under the control of the 
federal government, (the government of general 
powers,) but which they wisely and specially con- 
fided to the governments nearer home--the legisla- 
tures of their respective States. 

The States are not, then, the subjects or the agents 
of the federal government; and there is no power 
conferred on Congress, in any part of the constitu- 
tion, to command or direct them to perform, or not 
to perform, any act of legislation. If such were 
the constitution, Congress might, in future, limit its 
own operation to the assertion of general principles, 
and leave to its subjects (the States) the eae of 
legislation: necessary to carry those principles into 
effect; and, for all practical purposes, would reverse 
the relation between them, putting the agent in the 
place of the principal, and the principal in that of 
the agent, and which would degrade the States from 





Feb. 1844. 
28TH Cone.....Ist Sess. 





APPENDIX TO THE C 














ONGRESSIONAL GLOBE. 


135 
H. of Reps 


Report of the Committee of Elections—Mr. Stiles. 
essences rn 








the high and sovereign condition in which they 
have ever been held, under every form of their ex- 
istence, to mere subordinate and ministerial agents. 
Is this the nature and theory of our government? 

What is the great beauty of our system? its 
striking, original, purely American feature? that 
which constitutes its great conservative principle? 
that which distinguishes our government from all 
the short-lived republics which have preceded it? 
that which saves it from despotism, the unexcep- 
tionable fate of widely extended countries’ and that 
which, in short, gives it strength and power enough 
to preserve the Union, if it comprised every foot of 
soil between the Atlantic and the Pacific, and yet 
has rendered it too weak to destroy that Union, if it 
consisted only of the two feeblest members in it? 

It is our peculiar division of power into two parts, 
with distinct and independent governments, State 
and general, each regularly organized into depart- 
ments, legislative, executive, and judicial, to carry 
their respective parts into effect. The one designed 
to regulate the objects in which each has a particu- 
Jar interest; the other to regulate the interests com- 
mon to all; so that, however diversified by climate, 
production, or otherwise, may be the local interests 
of the respective States, they will meet the attention 
of their local governments, whilst their general in- 
terest, however insignificant or important, will not 
escape the —— of the general government. But 
is there any division of power, as in our boast, when 
the whole is concentrated in one? Will they be dis- 
tinct and independent governments, as the constitution 
makes them, if one is to perform the mandates of 
the other? Should that one, indeed, be dignified 
with the name of government, whose most striking 
characteristic is only to be governed? And what is 
the object and design of these divisions of power, 
and distinct and independent governments, but to 
create checks and balances for the double security 
of the people? And will there be any checks and 
balances, and consequent security of the people, 
where the two are blended into one? No, it will to- 
tally subvert the whole character of our system. 
The two governments are co-ordinate departments 
of one single and integral whole; and if either de- 
partment is annihilated, the whole system is de- 
stroyed. The State governments are absolutely ne- 
cessary to the form and spirit of the system; and to 
sacrifice them to the general government would not 
only be inadmissible, but totally inconsistent with 
the preservation of liberty. 

But something more was necessary than the mere 
division of powers, and the formation of governments. 
It was essential that these powers and governments 
should not only be distinct and independent in 
name, but be distinct and independent in operation. 
The former would constitute a beautiful system in 
theory, but one ruinous in practice. This we had 
been taught under the confederation; and this it was 
the object of the constitution to amend. This was 
the last touch, the finishing stroke, to give perfection 
to the system; that instead of acting one on the other 
government, they should both act on individuals; 
that the federal government should execute its laws, 
not through State legislatures, but immediately and 
directly on the people. The perpetuity of the gen- 
eral government, and the union and harmony of the 
States essentially require— 

That federal and State powers should move 
and act in their respective orbits. 

That the legislative enactments of the general 
government should operate directly on the people of 
the States, instead of their legislatures. 

The existence of these two principles (if they 
may be called such, instead of different qualifica- 
tions of the same great principle) was not only es- 
sential, but H was also necessary, that the existence 
of them should be concurrent. History abounds 
with examples of the republics of antiquity, wherein 
the one or the other prevailed; but the single posses- 
sion of either proved but a feeble tenure to liberty. 
In fact, the inefficiency of the one without the other 
our ancestors themselves had fully experienced—the 
one under the articles of confederation, and the 
other under the colonial governments which prece- 
ded it. 

Strike out the former provision, and our consoli- 
dated republic instantly degenerates into a military 
despotism. Strike out the latter, and our federal 

vernment immediately dwindles into a miserably 
inefficient league. Strike out the former, and the 
country suffers at once a violent death. Strike’ out 
the latter, and it ishes, and dies a natural death, 
from its own enfeebled constitution. 


And what does the second section of the appor- 


tionment law propose, but the annihilation of both 
these great principles. It does not confine federal 
and State powers to their respective orbits, because 
it permits the former to usurp the rights expressly 
reserved to the latter. It does not preserve the op- 
erations of the general government directly on the 
ae because it sanctions its operations on the 
egislatures of the States. Thus have I attempted to 
sustain my second ground, viz.; that even if Con- 
gress had the power, the manner of its exercise is 
unconstitutional, while this point mutually supports 
and is supported by the third proposition, or char- 
acteristic of government, which I deduced in the 
opening, from the nature of our government, while 
it should give force to our construction, viz: 

That the government of the Union is a com- 
plete government for the ends for which it was crea- 
ted; it can accomplish all its legitimate objects with- 
out the legislative aid of any other body; and has 
therefore no reason or right to command or direct 
the legislation of the States. 

But aside from the constitutional question—the 
— of the constitutionality of the power in 

ongress, and that of the constitutionality of the 
manner of its operation— 

Would the exercise of the power be expedi- 
ent? I think not, for the reasons: 

Because its exercise was uncalled for. 

It is destructive of the rights of the States. 

It is destructive of the rights of the people. 

It was uncalled for. fins there been a sin- 
gle voice of complaint uttered against a prac- 
tice which has been in existence from the com- 
mencement of the government to the present 
time? What is the evil it is designed to rem- 
edy? The general-ticket system of election. If that 
practice was wrong, or attended with any evil 
effect in its progress, is it likely it would have com- 
menced with the very beginning of the government, 
when its framers were in life to have corrected it, 
and to have continued for upwards of fifty years 
without a single effort having been made before to 
correct it? 

Supposing the power to be untrammeled by a 
single doubt, after it has lain dormant for so many 
years, through so many scenes of difficulty and dan- 
ger, without an occasion for its exercise: is it wise 
and politic, in these days of profound peace and gen- 
eral repose, to assume its exercise without a single 
petition for redress, and without the first murmur of 
discontent? But its exercise is attempted to be jus- 
tified—and it is the only reason [ have heard assum- 
ed—on the ground,of uniformity. If wniformity is 
such a virtue, why not have it in everything con- 
nected with elections? Why not have uniformity 
as to qualifications of the electors? and uniformity 
as to the details of the elections of representatives to 
this House? Why not have uniformity as to 
the time, place, and manner of voting for electors of 
President? And, above all, why not have had uni- 
evrge: Ey the criminal jurisprudence of the coun- 
try? hy have left all these important considera- 
tions to the determination of “unwise and improvi- 
dent States?” Why are these things so? For the 
reason that uniformity could not be attained without 
overriding the laws of the States; and because it was 
a principle which actuated the statesmen that form- 
ed the constitution, never to encroach upon any pre- 
rogative which the States could separately exercise. 
The very question of uniformity was presented to 
the convention, and there deliberately discussed and 
decided. ‘Two modes of providing for the’right of 
poor in the choice of representatives, were pre- 
sented to the consideration of that body. One was, 
to devise some plan which should operate uniform- 
ly in all the States, on a common principle; the oth- 
er was, to conform to the existing diversities in the 
the States.” In remarking upon the ‘clause in the 
constitution, which was finally adopted, the Federal- 
ist has remarked: “The provision made by the con- 
vention appears to be the best that lay within 
their option.” “It must be satisfactory to every 
State, because it is conformable to the standard 
already established by the State itself.” —See appen- 
dix, note 18. 

But why do I waste the time of this House in 
dwelling upon these conjured evils? Are they evils 
at all? and if they are, can they be remedied by the 
law? And if they are evils, and can be remedied, 
will they be compensation sufficient for the utter 
destruction of the constitution, for trampling it in 
the dust, and usurping, in defiance of it, by direct 
Opposition or ingenious construction, powers that 

¢ history of the convention proves, beyond all 
doubt, were never meant to be granted? 


a 


Inexpedient to exercise it, because destructive 
of the nghts of the States. 

That the exercise of this power would be destruc 
tive of the rights of the States, has been already 
shown under the preceding branches of the argu 
ment, in Congress having usurped one of the most 
important rights reserved to them in the consttu- 
tion; atid then, in its exercise, making menials of 
them to “do thetr bidding.” That such would be 
the effect of this very provision, was foreseen and 
pronounced at the tline of its adoption, by some of 
the most jealous and Vigilant sentinels over the 
rights of the States. Luiner Martin, in his report 
to the legislature of Maryland, not only utters his 
prophetic warnings of the dange:; but charges ites 
construction to that obvious intent. “A provision, 
he says, “expressly looking forward to, and I have 
no doubt designed for, the utter extinction axd aboli- 
tion of all State governments.” —( See appendix’, note 
19.) And we find that, among the objections whish 
determined Mr. Gerry, of Massachusetts, to with- 
hold his name from the constitution, was the power 
of Congress over the places of election.—(See aj» 
pendix, note 20.) So cautious were the State rights 
men of the convention, that even a contingent power 
for the preservation of the government, (in which 
light the provision was alone considered at that 
time,) they, for the fear of its abuse to the injury of 
the States, were unwilling to intrust it to the hands 
of Congress. And shall we now, at this distant 
day, surrender, without a cause and without a strug 

le, those rights in which abide the “ safety for 
the liberties of the people, and the only guaranty 
for the perpetuity of the Union?—rigiits which, 1 
the convention, Mr. Madison said he would “pre- 
serve with the same care that he would nials by 
jury;” and rights on which, as Judge Ellsworth 
there said, “his ge as much depended as 2 
new-born infant depends upon its mother for 
nourishment.” —(See appendix ,note 21.) No. Indepen- 
dent of the benefits to the country from State rights, 
which I hold to be incalculable, 1 look with peculiar 
reverence upon this palladium of our liberties; be- 
cause I think I can discern in its creation the, im- 
press of Heaven’s hand. It was the pride of the 
ancient Roman to trace the glory of his country to 
celestial origin; but it would scarcely occur to the 
American of the present day, with how much more 
ease and more truth he is enabled to trace the glory 
of his country to a similar source. I agree with the 
sentiment of the venerable Franklin, when moving 
that the deliberations of the convention be opened 
with prayer, that “God governs in the affairs of 
men;”’ (See appendix, note 22,) or, as the idea has 
been poetically expressed, ‘“There’s a Divinity 
which shapes our ends.” ‘Tis true, the whole 
edifice of American liberty is the work of the 
Supreme hand; but if there is any part of the 
structure in which the finger of Heaven seems 
so manifest as to be discernible to the finite visions 
of humanity, it is those portions which are known as 
and constitute the separate and reserved rights of the 
States. What but Providential interposition could 
have produced the result that emigants of the same 
nation, embarking from the same shore, actuated by 
the same ends, bound to the same land,—instead of 
being united, should have separated in their settle- 
mente near 1,000 miles? hat but the hand of 
Heaven could have directed the opposing breezes 
which propelled one bark upon “the sunny shores”’ 
of Carolina, and the other upon the “‘ice-bound coast’’ 
of Plymouth? And to what mighty results has not 
this apparently unimportant circumstance led? Had 
it happened, as it would have seemed most wise and 
natural on the part of the early emigrants, to have 
clustered together in a savage wilderness, for mutu- 
al protection and support, the country would 
have gradually enlar, from the single point of 
settlement, the population would have expanded 
into one undistinguished mass, without divisions 
of rights; without a “‘breakwater to arrest the an- 
gry waves of power;” with nothing to confederate 
and nothing to preserve a confederation; and the 
consolidated republic could have been held together 
only by the sternest despotism, or would have been 
burst to fragments by conflicting interests. Where- 
as, the several colonies being separate and distinct 
in their settlement—separate and distinct in their 
government—separate and distinct in their political 
rights—this independent and distinctive character 
became so completely a law of their nature, that, 
notwithstanding the great sacrifices they were mu- 

ly called on to make for the “common defence 
general welfare,” these peculiar rights were 
never parted with; they were ‘‘published” in their 
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“‘declaration,” “retained” in their ‘“‘confederation,” 
“reserved” in their “‘constitution,” and will be sur- 
rendered only in their destruction. There are 
those who, in judging of events, are sufficient- 
ly ortherdox to attribute those of momentous 
interest to ‘“‘the first great cause,” whilst mat- 
ters, peeing y of minor importance, they he- 
retically ascribe to the operations of chance. 
That “God created the heavens and the earth,” 
they instantly and cheerfully admit; and yet they 
inconsiderately set down to accident that other dec- 
laration that “without His will not a sparrow falleth 
to the ground,” when they both rest upon the same 
high and sacred authority. There may be those 
who look upon the glory of their cour.try, and every 
other object except their own individual success, as 
a matter of minor importance, and from whom no 
wiser conclusion on the facts could be expected; but 
let the patriotic and reflecting man conaidier the sub- 
ject in all its bearings; the peculiar features of our 
system; the mode in which alone these features 
could be formed; the manner in which they were 
accomplished, contrary to the ordinary conduct of 
men, and if he can ascribe to chance the origin of 
State rights, the glory of: the country, then, indeed, 
may he be expected to pronounce the inconceiva- 
ble magnificence and islenher of God's creation 
but chance; the standing still of the sun in Gibeon, 
and the moon in the valley of Ajalon, or the awful 
terrors of the boundless, fathomless, world-destroy- 
ing deluge as but mere chance. 

ts exercise would be destructive to the rights 
of the people. " 

In what kind of a government do we live? and 
what is the principle upon which it is based? It is 
a representative government; and the principle is, 
that a})} power is in the people; and that they have 
the capacity as well as rieht of self-government. 
40 prosecute this self-government, the people, 
then, must have a representation. But what does 
this law provide? It, in substance, thus addresses 
the State lanes: “We order you to pass laws 
districting your respective States. We do not choose 
to do this ourselves, although we possess the power; 
and, therefore, we foul you to do it for us, un- 
der the penalty, in case of disobedience, of having 
your people's chosen representatives excluded from their 
stats.” b such conduct in accordance with the na- 
ture and principles of the government, as I have just 
stated them? Is it consistent with the right of rep- 
resentation, to be excluded from representation? con- 
sistent with their possession of all power, to be com- 
manded? or consistent with their right capacity for 
self-covernment, to be governed? So sure as such are 
the nature and principles of the government, and so 
sure as such is the law in dispute, just so sure are 
they totally inconsistent with, a subversive of 
on other. They cannot exist together. Either 
the government must stand, or the law fall; or the 
law must stand, and the government fall. Will the 
eople pause, to make a question in such a case? 
vil they submit to such a tone from their ser- 
vants, a branch only of their agency? Will they qui- 
etly submit to disfranchisement? 

The only branch of the whole government which 
the people have reserved to themselves the right of 
electing directly, is the first branch of the national le- 
gislature. The members of this House are particu- 
larly the representatives of the people. And shall 
these particular representatives be excluded from all 
participation in the government? Shall the people 
themselves, through their representatives, be prohib- 
ited from governing themselves? Shall the people 
be compelled to remain unrepresented, until the le- 
_—— of the States shall obey the mandate of 

Jongress’—a quarrel for power between two agents; 
and, like similar cases of daily occurrence in private 
life, the principal the only sufferer. 

Placing out of view the question of the constitu- 
tionality of the power of Congress to district the 
States, or that of ordering the States to district 
themselves, putting aside the power to do it, the act 
itself has not been done; the duty has not been per- 
formed; the State has not been districted. Congress 
says she has the power to do it; but she does not 
presume to so. rae es will only, and it is 
done.” Before she can expect to derive any benefit 
from an act, she must first perform the act. The 
power in question, like all the other sleeping pow- 
ers conferred by the constitution on Congress, must 
remain inoperative—lie dead—until put in opera- 
tion—called into existence by the necessary legis- 
lative enactments. 

It cannot be denied that no regulations have been 
made by Congress touching the election of repre- 











sentatives; neither have any regulations heretofore 
existing been altered; and of course the conclusion 
is irresistible, the power still sleeps; and if Congress, 
from the inefficiency of her legislation or other 
cause, has failed to touch the dead corse of inani- 
mate power, and to call it forth into life and activity, 
are the people, on this account, to be deprived of all 
representation? But, says Congress, we have or- 
dered the States, and they have refused obedience 
to our mandate. Is our sovereign will to be thus 
frustrated, our dignity insulted? and what say the 
States in reply to Congress? Show us that line in the 
constitution which makes us the servants of the 
general government? You cannot; but search the in 

strument, and you will find the power over elections 
given to us, and so long as we continue to exercise 
it in obedience to the direction of the constitution, 
you cannot touch it; you might as well attempt to 
take away the commission of a judge, appointed 
during good behavior, where there was no charge 
against him, as to presume to take from us our 
rights before we, by our fault, have deprived our- 
selves of them. Justice, as we have already shewn, 
is with the States; but that is not now the question. 
The consideration at present is, whether the people 
who are the best, as they are the say, howe of 
their true interests, will permit themselves to be the 
only sufferers in the contest between their own 
agents’ 

Will the people of the States calmly surrender 
their representation in Congress? will the acts of 
Congress be respected in those States whose repre- 
sentatives have been repudiated, whose voice has 
been smothered? whose participation in the legisla- 
tive councils has been sternly rejected? What led 
to the revolution, but that representation and taxa- 
tion did not go together? What was, in the convention, 
most solemnly asserted ought to go together; and 
what has always been considered an indisputable 
axiom of political government? It is that representa- 
tion follows taxation, as legitimately as protection does 
allegiance, that they are aceon tes one ceasing 
when the other is withdrawn. If the people of these 
States threw off the last government under which 
they lived for this cause, is it not reasonable to sup- 
pose that, the same causes operating, they will 
throw off this? 

If they failed not for this very cause to throw off 
a government which they were bound by birth to 
obey and defend, will they hesitate, for the same 
reason, to cast aside one of their own formation; 
and which they have found to fall short of the end 
of its creation? 

No, sir. Upwards of 50 years ago, it was fore- 
seen and foretold; upwards of half a century since, 
before the constitution was called into being, when 
divested of the excitement which such a cause was 
well caleulated to produce, did the prophetic voice 
of Hamilton, when considering this clause, and an- 
ticipating the very abuse which has occurred, de- 
clare, “It is not difficult to conceive that thie char- 
acteristic right of freedom may, in certain turbulent 
and factious seasons, be violated in respect to a par- 
ticular class of citizens, by a victorious majority; 
but that so fundamental a privilege, in a country 
situated and enlightened as this, should be invaded 
to the prejudice of the great mass of the people, by 
the deliberate policy of the government, without oc- 
casioning a popular revolution, is altogether incon- 
ceivable and incredible.”’—-( See appendix ,note 23.) When 
“all power is originally vested in the people, and all 
free governments are founded on their authority,” and 
are instituted for their peace, safety, and happiness; 
and “whenever one form of government becomes sub- 
versive of these ends, as it 1s the right of the people 
to alter or abolish it,” is it presuming too much that 
they will not hesitate? ‘When they are suffering 
repeated injuries and usurpations, all having in 
direct object the establishment of an absolute tyran- 
ny over these States”—when they are “compelled 
to relinquish the right of representation in the legis- 
lature—“‘a right inestimable to freemen, and formida- 
ble to tyrants only”—when compelled to submit to 
acourse “abolishing our most valuable laws, and 
altering fundamentally the forms of our govern- 
ment,’’—is it asserting too much to say that the peo- 
ple will not submit? No. I think I hear them 
solemnly and firmly exclaiming, when “we have 
warned them frem time to time of attempts of their 
legislature to extend an unwarrantable jurisdiction 
over us”—when “‘we have appealed to their native 
justice and magnanimity, and have conjured them, 
»y the ties of acommon kindred, to disavow these 
usurpations, which would inevitably interrupt our 
connexions and correspondence’—and when they 


too have been deaf to the voice of justice and consan- 
guinity,” “we must therefore acquiesce in the ne- 
cessity which denounces our separation.’ ‘We, 
the people [of the injured States,] will, appealing 
to the supreme judge of the world for the rectitude of 
our intentions, in the name, and by the authority, of 
[these injured States,] solemnly publish and declare 
that these [respective political bodies] are, and 
of right ought to be free and independent States,” 
“and that, for the support of this declaration, 
with a firm reliance on the protection of Divine 
Providence, we mutually pledge to each other our 
lives, our fortunes, and our sacred honor.”—.4ppen- 


dix, note 24. 


This is not fancy; itis fact. So sure as every 
constitution in these United States has assumed, as 
a fundamental principle, the right of the people of 
the State to alteror abolish their government—so 
sure as Americans have no relish for oppression 
and tyranny, and will not willingly be deprived of 
their dearest privileges,—so sure, in short, as they 
“know their rights, and knowing, dare maintain 
them,” so sure it will be done; as well for reasons 
just stated, as for the additional considerations con- 
tained in the last proposition, which I laid down in 
my opening, and which mutually sustains, and is 
sustained, by this branch of the argument, viz: 

That in conflicts between the general and State 
governments, as to the construction of power, there 
is ho common umpire but the people; that they are 
the permanent tribunal and source of political pow- 
er; and, though they may often delegate portions ef 
that power, must still remain the ultimate arbiter as 
they were the primary fountain of all knowledge 
and of all authority. 

The question is with the House. I present to its 
members the only alternative. 1 leave it to them to 
pronounce whether the constitution or the law shall 
stand—whether the constitution shall be violated, 
and the law prevail, or the constitution be preserved, 
and the law annulled. The prejudices of the day 
will soon pass away; the passions which may have 
spoken this law into being will soon moulder in the 
dust; but the construction now about to be placed 
on this constitutional provision will perish only 
with the instrument; the consequences of the judg- 
ment about be pronounced will be coexistent with 
the republic. The government established by our 
fathers, though most admirable, is not perfect, and 
will exist no longer than whilst a portion of its gen- 
une, original spirit—a spirit of conciliation and 
compromise—a spirit careful not to exceed, and 
equally careful not to relinquish its just powers— 
shall continue to animate the public councils. We 
may boast of our divisioy of powers, and vainly 
imagine that our privileges will be eternal; but if that 
spirit has fled, the constitution will follow, and our 
government, at the very moment when it is praised 
and commended all over the world, extolled as an 
exemplar—a model—the nearest approach of mortals 
to perfect political wisdom,—must be blotted from the 
roll of nations. 

If these things must be, and so your judgment 
in favor of the law will most mekedadke assert, 
that such an act should need nothing to heighten its 
enormity, let it not be the work of ignoble hands; 
let it not be perpetrated by those who are igno- 
rant of the exalted mghts and unparalleled 
freedom they enjoy. But let it be done by the 
collected political wisdom of the land. If the 
castle must be surrendered, let it be betrayed by 
those who are appointed to defend it. If the edifice 
of American liberty must be demolished, let the 
task be committed to those to whom are intrusted its 
preservation. Let it be commenced in a city bear- 
ing the once venerated name of Washington. Let 
the members of this House tear that constitution to 
tatters, and scatter its fragments to the breeze; let 
the legislators of the country scale the Capitol, and 
with runthless hand snatch the banner from its dome. 
Having done this, let them, from their unholy ele- 
vation, proclaim to an astonished world the cause of 
our downfall, and true to the fiendish character 
which could alone perpetrate such an act, let them 
not boldly assume the responsibility, but let them 
basely ascribe our ruin to the ignerance of our 
fathers, in presuming it unnecessary to prohibit the 
general government—the creature—from the de- 
struction of the States—its creators. Let them blazon 
to the world the folly of those ancestors, in sup- 
posing, like the ancient Roman, that they were pre- 
paring a constitution for the heirs of their virtue and 
their patriotism, instead of for their own degenerate 
descendants. That as the Roman, judging from 
the purity of his own breast, concluded that ‘no 
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law — parricide would be wanted in the repub- 
lic,” the American sage, from the same cause, was 
betrayed into the same error, in supposing it unne- 
cessary to guard the offspring against imbruing its 
hands in the life-blood of the parent. 
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Note 12—.The legislature ofeach State prescribes the timee, 
places, and manner of holding elections, subject, however, tu 
the interference and control of Congress, whichis permiued 
them for the sake of theirown preservation, and which it 1s to 
be presumed they will never be disposed to exercise, except 
when any State shall neglect or refuse to make adequate pro- 
vision for the purpose.”’—1 Kenv’s Commentaries, p 232. 


“The constitution gives to the State legislatures the power to 
regulate the time, place, and manner of holding elecuons; and 
this will be so desirable a boon in their possession, on account 
of their ability to adapt the regulation, from time to time, to 
the peculiar local or political convenience of the States, that its 
representatives in Congress will not be brought to assent to any 
general system by Congress, unless {rom ab extreme necessity, 
or a very urgent exigency. Indeed, the danger rather is, that, 
when such necessity or exigency actually arises, the measure 
will be postponed, and periiaps defeated, by the unpopularity 
of the exercise of the power. Ail the States will, urder com: 
mon circumstances, have a local interest, and local pride, in 
preventing avy interference by Congress; and it is incredible 
that this influence should not be felt, as well in the Senate asia 
the House. [tis not too much, therefore, to presume that it 
will not be resorted to by Congress unul there has been some 
extraordinary abuse or danger in leaving it to the discretion of 
the States respectively.” 

“A period of forty years has since passed by, without any 
attempt by Congress to make any regulations, or interfere, in 
the slightest degree, with the election of members of Congress, 
If, therefore, experience can demonstrate anything, it is the en- 
tite safety of the power in Congress, which itis scarcely pos- 
sible (reasoning from the past) should be exerted, unless upon 
very urgent occasions. The States now regulate the time, 
place, and the manner of elections, in a practical sense, exclu- 
sively.”’—2 Story’s Com., p. 281. 


Note 13.—Ratifications of the constitution. 

State or Sourn Caroitina.—"“And whereas it is essential to 
the preservation of the righis reserved to the several States, and 
the freedom of the people, under the operations of a general 
government, thatthe right right of prescribing the manner, 
time, and places of holding the elections to the federal legisla- 
ture, should be forever inseparably annexed to the sovereignty 
of the several States; this convention doth declare that the 
same ought to remain, to all posterity, a perpetual and funda- 
mental right in the local, exclusive of the interference of the 
general government, except Incases where the legislatures of 
the States shall refuse or neglect to perform: and fulfil the 
same, according to the tenor of the satd con-titution. 


Strate oF Vircinia.—'That Congress shall not alter, modi- 
fy, or interfere in the mes, places, or manner of holding elec- 
tons for senators and representatives, or etther of them, except 
when the legislature of any State shall neglect, refuse. or be dis- 
abled, by invazion or rebellion, to prescribe the same.” 


State or New York —“That the Congress shall not make or 
alter any regulauion in any State respecting the times, places, 
and manner of holding elections for seaators or representatives, 
unless the legiglature of such State shall neglect of refuse to 
make laws or regulations for the purpose, or trom any cireum- 
stances be incapable of making the same; and then only usul 
the legislature of such State shal! make provision in the prem- 
ises.”’ 


Srate or Norta Carotina —“That the Congress shall not 


alter, modify, or interfere im the times, places, or manner of 


holding elections for senators and representatives, or either 
of them, except when the legisiature of any State shall neglect, 
refuse, or be disabled by invasion or rebeliion to prescribe the 
same.”’ 


Strate or Ruope Istanp —‘That the Congress shall not 
alter, modify, or tterfere in the times, places, or maoner of 
holding elections fur senators and representatives, or either 
of them, except when the legislature of any State shall negiect, 
refuse, or be disabled by invasion or rebellion. to prescribe the 
same.” 


State or New Hamesmine.—Word for word as those of 
Massachusetts, 


Note 14.—During the debate on the bill to refuad the fine im- 
posed on General Jackson, Mr. STEPHENS Of Georgia remarked 
that “the judge. (Hali,) on that occasion, showed more moral 
firmness than did the general who defended the city.”—See 
Congressional Globe, p. 87. 


Note 15.—In the case of Houston rs. Muore, 5 Wheat. Rep., 
1, 21, 22, it was expressly heid that when Congress have exer- 
cised a power overa particular subject given chem by the con- 
stitution, it is not competent for State legi-iation to add to the 

rovisions of Congress upon that subject; for that the will of 
Jongress upon the whole subject is as clearly established by 
a declared, as by what :. has expressed.—16 Pe- 
ters, 


Note 16.—Sec. 2 Madison Papers, 516, 











Note 17.—Sec. 10 Wheaton’s Reports, 1. 
Note 18 —See Federalist, No 52; 2 Stury’s Com., 254. 


Note 19. —See Luther Martin’s Report to the Convention of 
Maryland, secre: proceedings of convention, p, 42. 


Note 20.—See 3 Madison Papers, appendix 8. 
Note 21.—see Madison Papers. 

Note 22.—See 2 Madison Papers, 985, 

Note 23.—See Federalist, No. 60. 

Note 24.—See Declaration of Independence. 


REMARKS OF MR. NORRIS, 
OF NEW HAMPSHIRE. 


In the House of Representatives, February 10, 1844— 
On the right of the members who had been elect- 
ed by general ticket to the 28th Congress from 
New Hampshire, Georgia, Mississippi, and Mix 
souri, to hold seats in the House of Representa- 
tives. 

The SPEAKER stated the order of the day to be 
the report of the Committee of Elections, on which 
the gentleman from New Hampshire had the floor. 

Mr. NORRIS rose, and, after a few introductor 
remarks, said, notwithstanding the manner and feel 
ings which had characterized the debate on this sub- 
ject from the very first moment of the session; not- 
withstanding the high-toned charges which had been 
preferred against the representatives of four sovereign 
States on this floor, of which New Hampshire (the 
State he had the honor in part to represent) was 
one,—he hoped that the House would be able to ap- 
proach this subject as a great constitutional and legal 
question, and calmly and dispassionately to meet it, 
on legal and constitutional grounds—that, for one, it 
was his ardent desire so far to divest himself of all 
personal feeling in the matter as to be able so to 
meet and discuss it. 

It had been said here, by gentlemen on the other 
side of this hall, that there was an ultimate tribunal 
beyond the bar of this House, which was to pass 
final judgment on this question; that the con of 
this nation would pass a judgment of confirmation 
or reversal upon our decision. He (Mr. N.) said 
he was rejoiced that it was so; for were it not for 
this controlling power of the people, he would place 
but very little value upon their coustitutional righty 
and freedom. 

He said the positions which he should assume 
would be legal ones; such as necessarily sprang out 
of our peculiar organization of government, or such 
as were based upon the plain and indubitable prin- 
ciple of the common law. He now invited gentle- 
men to diines those positions with him, both be- 
fore this House and the country. 

It had been said by the gentleman from New 
York, [Mr. W. Hunt,] on yesterday, that the diffi- 
culty in this case arose from a misunderstanding as 
o the powers of the general and State governments; 
but he (Mr. N.) dissented from that position. The 
legislatures of New Hampshire, Georgia, Miasis- 
sippi, and Missouri, had no right, as such, to a rep- 
resentation in this House. The contest was not 
between the State and general governmerits, but 
between the sovereign people of four States of this 
Union and the Congress of the United States. The 
people of those States demanded their constitutional 
right of representation on this floor, to which cer- 
tai members in this House were opposed. And 
why? Was it because the representatives from 
those States had not been fairly elected by a ma- 
jority of the qualified electors in their respective 
States? Was it because they had not been elected 
in conformity with the only regulations in their re- 
spective States by which it was possible for the 
eople to have made the election? No. But it was 

ecause they had not been elected by single dis- 
tricts, in conformity with a rule prescribed by an act 
of the last Congress, which mode of election it was 
impossible for the people of those States to have 
pursued. Neither the State legislatures nor Con- 

ress had established such districts within the bor- 
fee of their respectrve States. In proof of this, 

(Mr. N. said,) he would refer the House to a por- 

tion of the celebrated protest of the federal party, 

which declares that— 

‘By the act of Congress of Jane 25, 1842, ‘for the apportion- 
ment of representatives among the several States according to 
the sixth census,’ it was enacted ‘that, in every case where a 
State is entitled to more than one representative, the number 
to which each State shall be entitled under the apportionment 
shall be elected by districis composed of contiguous territory, 


equal in number to the number of representatives to which 
said State may be entitled, no one district electing more than 
The val Bea above named 

“The severa tes ve have refused or failed to 
provide by law for the election by districts of re 


from those Biates respectively to the ah Congress, each of 
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them being entitied to more than one representative, and the 
people o! those States have failed, therefore, to elect repre- 
sentatives by districta, as the law of Congress required. 

‘These facts are notorious, indisputable. and undisputed; 
they are known to all, and admitted by all Failing to elect by 
districts, they have failed to elect at all, for all legal and const - 
tutional purposes. They could not elect, because there were 
Election by 
general ticketis no elecuen. No existing and valid law au- 
therized any euch election to be held; and ne election, thereiore, 
has been held in those States at which representatives for the 
Bch Congress could be chosen.” 

Here, said Mr. N., was the rule, as prescribed in 
the second section of the apportionment act of the 
ast Congress; and here the exposition of that rule, 
as sien be the federal party on this floor, with its 
consequences upon the right to representation of 
the people of these States. 

This was no contest, then, between the State and 
general governments, but a struggle of the people of 
four of the sovereign States of this confederacy, 
for their constitutional rights of representation on 
this floor—for the right to participate in making 
those laws by which they were to be governed, 
against the diefranchising operation of this law of 
Congress. Whether, then, the second section of 
apportionment act now under debate, was or was 
not mandatory upon the State legislatures—whether 
it placed the State legislatures under constitutional 
obligations to enact laws to carry it out, he would 
not stop a single moment to discuss. It was enough 
for him to know that its godfathers, its advocates 
upon this floor, contended it was so far mandatory 
upon the sovereign people of four of the States as, 
by its own mere operation, to disfranchise them—to 
thrust them without the pale of the Union against 
their most solemn protestations. What he should 
attempt to establish was, that Congress had no con- 
stitutional power to* enact a law producing such a 
result, under the flimsy pretext of regulating the 
manner of holding elections. 

The first question which he would examine was 
this: what were the constitutional rights and duties 
of the people of the several States, and what 
the constitutional powers and duties of the State 
legislatures, and of Congress, in regard to the sub- 
ject of elections to this House? To arrive at correct 
conclusions upon this inquiry, it became necessary 
to examine the constitution itself. ‘The second see- 
tion of the first article of that instrument provides: 

“That the House of Representatives shall be composed ot 
members chosen every second year by the people of the sev- 
eral Siatee; an! the electors in each State ebol| have the qual- 


ifications requisite for electors of the most numerous branch of 
the “tate Jegisia'ures.”” 


Here the fundamental and vital right of electing 
members to this House was vested in the people of 
the several States; not only so—here, too, was im- 
posed upon them the indispensable duty to make 
such election. Without the exercise of this right, 
and the performance of this duty, the general gov- 
ernment could never have had existence, nor could it 
now exist beyond the term of a single election. 

It had been said (and he believed it was first said 
by the honorable gentleman from South Carolina, 
(Mr. CampBeLL,] in a speech, which had often been 
referred to on this floor,) that the only power given 
to State legislatures to regulate the tmes, places, 
and manner of holding elections, was conferred by 
the fourth section of the first article of the constitu- 
tion. But was that so? The important grant made 
in the second section, of the right to elect, coupled 
with the duty of making the election, carried with it 
all the incidental powers necessary to its full exer- 
cise and enjoyment. Did not the second section, then, 
give to the people of the several States all the power 
to regulate, through their respective legislatures, the 
times, places, and manner of holding the elections, 
without any aid from the fourth section? He was 
satisfied that every gentleman upon this floor, upon 
reflection, would sustain him in his position, that it 
did. Such a construction arose from one of the 
plainest principles of law. It may be asked, then, 
what necessity was there for the fourth section, 
which provides that “‘the times, places, and manner 
of holding elections for senators and representatives, 
shall be prescribed in each State by the legislature 
thereof; but the Congress may, at any time, by law, 
make or alter such regulations, except as to the 
places of choosing senators.” ; 

Why, (said Mr. N.,) the framers of the constitu- 
tion were cautious and cious men—men who 

rovided every means which human foresight could 
te devised, that the proposed government should 
not fail to be put in operation, and, when once set 
in operation, that it should be a. Though 
the implied power in the several States to make the 
ions for holding the elections was 
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plenary and complete under the second section, yet 
mw was deemed important, lest the State legislatures, 
fiom inadvertence or some other cause, should fail 
to exercise tle power—and especially in the first in- 
stance, when they must exercise it, or the govern- 
ment fail to go into operation,—that this duty should 
be enjoined upon them in a direct and mandatory 
manner; not only so, but it was deemed important 
that provision should be made, if the State legisla- 
tures, after the government should have been organ- 
ized, should fait to exercise this power, or should 
exercise it in an improper manner, that it should be 
exercised ultimately, and in a supervisory manner, 
by the general government. Yes, (gaid Mr. N.,) x 
was possible that this government might be brought 
to a stand, or the rights of the people under the sec- 
ond section violated; therefore this additional safe- 
guard. If the State legislatures refused to exercise 
their power; if they should be refractory; if they 
should be unable to moke the necessary regulations; 
or if they should pervert the use of this power so as to 
violate or abridge the rights of oe, then Con- 

ess had the right to interfere, and remedy the evil. 

hus the existence of the general government 
would be rendered more safe, and the people pro- 
tected in their rights. The State legislatures and 
Congress were made the constitutional agents in 
this matter. For what ee Surely not to 
abridge or take away the free exercise of any right, 
or to frustrate the performance of any duty per- 
taining to the people of the several States in electing 
members to Ais House. No; but, on the contra- 
ry, to furnish the necessary and proper regulations 
by which the people of the States could, at all times, 
fully and freely exercise that right, and discharge 
that important and vital duty. 

Upon the ratification of the constitution, the in- 
junction in the fourth section to prescribe the times, 
places, and manner of holding elections for mem- 
oe to this House, became imperative and bind- 
ing upon the legislatures of the States adopting it; 
which injunction they were not at liberty to diso- 
bey. Regulations for holding these elections were 
indispensable, growing out of the pecaliar organiza- 
tion of this government. They pertained to the 
vcople of the several States included within the 
Union, as a matter of the most sacred, the most vi- 
tal constitutional right, of which they could not be 
deprived. When such regulations had once been 
provided, the right to their use and enjoyment be- 
came so far vested and indefeasible in the people of 
the States, that they could not be taken from them 
under the pretext of prescribing the times, places, or 
manner of holding elections without the  substitu- 
tion of other regulations by which*the people could 
make the elections. It seemed to him (said Mr. N.) 
that no person at all acquainted with the theory of 
this government would contend, for a single mo- 
ment, that the powers conferred under the fourth 
section, primarily upon the State legislatures, and 
se upon Congress, could be legitimately ex- 
ercised in such a manner as to defeat the end pro- 
posed—to deprive the people of the several States of 
the right of electing members to this House. Such 
an exercise of power would be a manifest perver- 
sion of the authority conferred; and all such acts 
would not only be of no validity, but a gressly neg- 
ligent or wilful misuse of such authority. He be- 
lieved he was right in this, and that this was the 
only true, legal, and constitutional exposition of the 
matter. 

Well, then, (said Mr. N.) the proposition laid 
down as applicable to the case before the House 
was, that, it being a constitutional duty enjoined up- 
on the State legislatures to provide these regulations 
for the people of their respective States, to which 
they had a constitutional right, it was not within 
the competent jurisdiction of Congress, nor even of 
the State legislatures themselves, under the flimsy pre- 
text of regulating the manner of holding elections, 
to enact any law to take away, abrogate, or render 
inoperative, those regulations with which they had 
been furnished, without substituting others. This 
proposition (he said) was impregnable; it one 
out of the peculiar organization of our republican 
forms of government. If this were not so, then the 
existence of this government depended upon the 
will of a dominant party or faction within the walls 
of this Capitol. Not only so, but every State gov- 
ernment in this Union held its existence by the mere 
forbearance of a majority in their respective State 
legislatures; for they would have nothing to do but 
to alter the regulations prescribing the manner of 
holding the elections in the State so as to render it 
impossible for the people to elect by the rule pre-, 
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scribing such alteration, and the work was done—the 
government dissolved. That he might be correctly 
understood, he would illustrate this position. The 
constitution of his own State (New Hampshire) 
vests in the people of that State the right to aa by 
districts, every year, five councillors and twelve 
senators. The constitution enjoins it upon the State 
legislature to divide the State into five districts for 
the choice of the former, and into twelve districts for 
the choice of the latter. The legislature had per- 
formed this duty; and the people of that State had 
enjoyed their constitutional nght of electing their 
councillors and senators to this day. But (to put 
this case in its strongest light) suppose the last le- 
gislature of that State had passed an act for an abso- 
lute repeal of the laws districting the State for the 
choice of councillors and senators: would such an 
act be of any validity? ‘Surely not. It would be not 
only a constitutional right, but a constitutional duty, 
for the people to elect their councillors and senators 
agreeably to the laws as they existed before the at- 
tempted — otherwise the government of the 
people would be dissolved by the unconstitutional 
act of a corrupt and treacherous legislature. He 
would suppose another case for illustration, which 
was parallel, and directly applicable to the case now 
before the House. Suppose the present Congress 
should pass an act prescribing that, in every case 
where a State was entitled to more than one repre- 
sentative, that such State should elect by double dis- 
tricts; and if there should be an odd number, that 
that odd number should be elected by a single dis- 
trict; and that the State legislatures hoa refuse to 
district their respective States according to the rule 
prescribed, and should elect members to this House 
in the next Congress, according to the regulations 
now established in the several States: I ask (said 
Mr. N.) would this government be at an end? would 
this Union be dissolved? or, would the members thus 
elected constitute a legal and constitutional House? 
Most certainly the latter would be true. The peo- 
ple would have made the election agreeably to the 
only regulations by which it was possible for them 
to do it; regulations which, he contended, were con- 
stitutionally and indefeasibly theirs for that purpose, 
until others were prescribed, by which they could 
exercise their constitutional rights. But, according 
to the doctrine of the federal party—‘the law and 
order party” —upon this floor, with one or two hon- 
orable exceptions, this government would be at an 
end; the Union—yes, this glorious Union—dissolved. 
Upon this issue, which covered the whole case be- 
fore the House, he (Mr. N.) invoked the judgment 
of the ultimate tribunal to which gentlemen upon the 
other side had so often alluded—the people them- 
selves. 

Again: he would assume another position. It 
was this: that the act of Congress in question was 
unconstitutional and void, because it was completely 
subversive of the intent and design of the fourth sec- 
tion of the first article of the constitution, under 
which the power was claimed for Congress to pass 
it. He had just given what he considered to be a 
true exposition of that section. Gentlemen on the 
other side contended that its construction was plain; 
that it could not be misunderstood; gentlemen on his 
(Mr. N.’s) side of the question said the same. But 
the conclusions at which they arrived were different 
and opposite. 

Where, then, were they to go to finda true expo- 
sition of this constitutional question? He would 
refer to an authority which he thought would have 
some weight in this House, and which would be 
found in 16 Peters, 540, in the case of Prigg vs. the 
Commonwealth of Pennsylvania. The Supreme 
Court of the United States say: 


“It will probably be found, when we look to the character of 
the constitution of the United States itself, the objects wh ch it 
seeks tu attain, the powers which it confers, the duties which 
it enjoins, and the rights which it secures—as well as to the 
known historical fact, chat many of is provisions were mat- 
ters of compromise of opposing interests and opinions—that 
no uniform rule of interpretation can be applied, which may 
not allow, if itdo not positively demand, many modifications 
in its actual application to particular clauses. Perhaps the 
safest rule of interpretatzon, after all, will be found to look to 
the nature and objects of the particular powers, duties, and 
rights, with all the lights and aids of contemporary history; 
and to give the words of each just such operation and force 
consistent wi h their legitimate meaning, as may fairly secure 
andatiain the end proposed.” 


Well, then, he would resort to contemporary his- 
tory to fortify the expositign which he had before 
given of the fourth section, and to establish the 
proposition which he had last assumed. What 
were “the nature and objects of the particular pow- 
ers, duties, and rights” conferred upon Congress un- 
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der this section, as explained ‘with all the lights 
and aids of contemporary history?” He might, if 
the brief hour allotted to him would permit, quote 
the expositions given of this section by Nicholas, 
Madison, Davy, Wilson, Strong, and Hamilton, 
who were.all members of the convention that framed 
the constitution. But he would forbear, as these ex- 

ositions had been summed up in the language of a 
lowed judge, whose very high authority the other 
side of this ouse would not fail to acknowledge. 
He referred to Mr. Justice Swry. To what conclu- 
sion did that learned judge come, after having ex- 
amined and commented upon all the contemporary 
history touching the powers conferred upon Con- 
gress to regulate the times, places, and manner of 
holding elections? He had drawn up his conclu- 
sions in the following summary: 

“1. The objections, then, to the provision, are not seund and 
tenable. The reasons in its favor are, on the other hand, of 
great force and importance. In the first place, the power may 
be — by Congress to correct any negligence in a State, in 
regard to elections, as well as to prevent a dissolution of the gov. 
einment, by designing and refractory States, urged on by some 
temporary excitemeuts. 

“2. In the next place, it will operate as a check in favor of 
the people against any designs of a federal Senate and their con- 
stituents, to deprive the people of a State of their right to 
choose representatives. 

“3. In the next place, it provides a remedy for the evil, if any 
S:ate, by reason of invasion, or other cause, cannot have it in 
its power to appoint a place where the citizens can safely meet 
to choose representatives, 

‘4. In the last place, as the plan is but an experiment, it may 
hereafter become important, with a view to the regular opera- 
tions of the general government, that there should be a uni- 
formity in the time aud manner of electing representatives and 
senators, so as to prevent vacancies when there may be cails 
for extraordinary sessions of Congress. If such a time 
should occur, or such a uniformity be hereafier desirable, Con- 
gress is the only body possersing the means to produce it.”— 
Story, v. 2, p.290- . 

Now, the position which he (Mr. = assumed 
was, that this act of Congress was wholly inopera- 
tive and void; because, if valid to the extent con- 
tended for by its advocates here, it would, by its 
own operation and force, deprive the people of four 
sovereign States of this Union of their right of rep- 
resentation in this House. The passage of an act 
by Congress producing such results and conse- 
quences was a complete subversion of “the nature 
and objects of the particular powers, duties, and 
rights, conferred upon them in the fourth section, as 
explained with all the lights and aids of contempo- 
rary history.” It would be perceived that “the na- 
ture and objects of the particular powers” conferred 
upon Congress by this section m the constitution, 
as thus explained by these “lights and aids,” were, 
in every instance, without a solitary exception, to 
secure to the people of the several States, at all 
times, and in every emergency, the high privilege 
and constitutional right of representation. To pre- 
vent the annihilation or abridgment of that privilege 
and right, constituted the duty imposed. It appear- 
ed to him, then, (Mr. N. said,) to be as dene de- 
monstrated as any problem in mathematics, that the 
law now under discussion, disfranchising (as it did, 
if valid) the people of four States, instead of being 
authorized by any power conferred upon Congress 
under the fourth section, was a complete subversion 
of its intent and design. The contemporary history 
to which he had referred the House clearly showed 
the intent and design of that section in the constitu- 
tion to have been, to enable Congress to remedy the 
very evil—to avoid the very exigency—to guard 
against the very difficulty—presented in the case 
now before the hoon. if that law be of any valid- 
ity. It never was designed, nor had Congress the 
constitutional right, to pass laws, under the pretence 
of regulating the manner of holding elections which 
would produce such an emergency; but their sole 
—_ in this matter was to provide a remedy against 
such a state of things, and so preserve the nights and 
privileges of the people. e (Mr. N.) said he 
would not dwell longer upon a proposition so plain. 
There was one thing, however, in connexion with 
it, to which he desired to call the attention of the 
gentleman from South Carolina, [Mr. Campsett,] 
and other gentlemen here, who were members of the 
last Congress, and advocates of the constitutionality 
and validity of this law. Ina speech made in this 
hall, July 6, 1842, by the honorable gentleman from 
South Carolina, was the following : “Mr. C. 
then referred to the intelligence that had been _re- 
ceived, that each branch of the legislature of New 
Hampsire—which he complimented as one of the 
most patriotic States in the Union—had adopted 
resolutions expressive of a determination not to dis- 
trict her territory.” As long ago, then, as July, 
1842, and during the first session of the 27th 
Congress, and while the reasons of the President for 
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approving this very law were under consideration 
in this hall, that gentleman knew, and pe ag ac 
the fact to Congress and the country, that the legis- 
lature of New Hampshire had solemnly declared its 
“determination not to district her territory.” The 
last Congress, then, was, by the showing of that 

ntleman himself, seasonably notified of what the 
egislature of that State would do; or rather of what 
it would not do, in this matter. That Congress 
(said Mr. N.) had just passed an act which, if con- 
stitutional and binding upon the people of the seve- 
ral States, would (without further legislation, either 
by Congress or the State legislature, so as to render 
its performance practicable on the part of the people) 
disfranchise and cut off the people of that State from 
a representation in this House. Under such cir- 
cumstances, he would ask the gentleman from South 
Carolina—he would ask gentlemen upon the other 
side of this House, whet signed the ‘formal and 
solemn protest”—who had been members of the last 
Congress, and who had been then sworn before high 
Heaven to support the constitution, what was their 
duty? Why, the answer is plainly and forcibly 

iven in the exposition of ‘the nature and objects of 
the particular powers and duties” conferred upon 
Congress under the fourth section, to which he had 
already referred the House. Suppose this act of 
Congress did impose a constitutional obligation 
upon the State legislatures to assemble and enact 
regulations agreea ly to the rule therein prescribed: 
yet the legislature of New Hampshire had declared 
to Congress, in the most solemn manner, that for 
constitutional reasons they could and would do no 
such thing. Here, then, was a refractory State. 
The people of a State were shouts be deprived 
of their hi h right of representation, by the sole 
operation of an act of that very Congress, unless a 
remedy were provided. What, then, (Mr. N. re- 
peated,) under such circumstances, was the duty of 
the dominant -? in the last Congress, which 
passed this act? hy, it was to have provided, 
without delay, regulations, enabling the people of 
that State tu choose representatives to occupy seats 
on this floor. Had they done that duty? No: on 
the contrary, having brought about by their own 
legislation—legislation, he repeated, subversive of 
the design and intent of the constitution; the ver 
state of things, the very evils and difficulties which 
they, by the constitution, were enjoined to guard 
against and prevent, they had thrown themselves 
coolly and unconcernedly back in their arm-chairs 
here, and obstinately refuse, during two sessions 
of Congress, to provide a remedy securing to the 
people of that State the right of representation, of 
which a law of that Congress was about to deprive 
them. And now (said Mr. N.) to*cap the climax, 
and to manifest the omnipotent and absorbing 
powers claimed for this government, the State le- 
gislature was to be ‘‘licked” into servile obedience to 
what it believes to be unconstitutional assumption 
of power on the part of Congress, by a disfran- 
chisement of the people. 

Mr. N. said he would here leave this matter, for 
gentlemen to reconcile it to their consciences, their 
country, and their God. He said he was happy 
to find himself agreeing on one point, at least, 
with gentlemen on the other side. They had as- 
sumed the proposition, both in their report and their 
remarks on that floor, that “this second section of 
the last apportionment act was to be considered 
precisely as though it had been passed by all the 
State legislatures themselves.” Again, that report 
says: ‘Any alteration it (Congress) may make of 
the State laws, has the identical effect it would have, 
if made by the State legislatures.” Now, so far as 
the constitutional powers of Congress extended to 
change or alter State laws, that was undoubtedly 
true. This law of Congress under consideration, 
then, was to have the identical effect upon the peo- 

le of New Hampshire it would have if it had 
a sed by the legislature of that State. 

To this (Mr. N. said) he agreed. But the minor- 
ity report then proceeded to draw the conclusion 
from the premises thus assumed as follows: 

“The State of New Hampshire elects by general ticket. 
Were her Jegisiature, at its next seesion, to pass a law with the 
single provision that, for the future, her elections of representa- 
tives should be by districts, each district electing but one repre- 
sentative; such a law wonid unquestionably alter, repeal, 
her general-ticket|syetem, although it omitted, whether from 
wilfuiness or inadvertence, to constitute the proper districts. 
An election by general ticket would be against her existing 


law; andshe would continue without repres-atatives in Con- 


ress, until her legislature should again convene and remedy is 
fective legislation.” 7 


He (Mr. N.) said he denied this conclusion al- 
together. He denied it because such a cons‘ruc- 
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tion of such an act of the legislature would be di- 
rectly at war with the peculiar organization and 
vital principles of our republican form of govern- 
ment, as he had already attempted to show; he de- 
nied it because such a conclusion, from such prem- 
ises, Would be a complete subversion of every 
principle of legal construction. He said, if he main- 
tained successfully his side of this issue—that such 
a conclusion would be subversive of every principle 
of legal construction—then it necessarily followed 
thatthe members from the four States had been le- 
gally and constitutionally elected. Suppose, then, 
the legislature of New Hampshire han passed an 
act prescribing that the representatives from that 
State should be elected by single districts, and had 
stopped there, without making any districts or en- 
acting any clause expressly repealing the existing 
regulations upon the subject of the election: this 
would be a law, if it had any operative force, pre- 
scribing to the people of that State a rule of action 
to be pursued by them in electing members to this 
House. But could it possibly be performed? Could 
the people, by any possibility, elect their representa- 
tives in conformity to it? Clearly not; because no 
districts would exist within the State by which such 
an election could be made. This is incontrovertible. 
Now (said Mr. N.) apply that well-established and 
fundamental principle of lean he would add, of 
common sense, too—quoted hy the gentleman 
from Virginia, (Mr. Newton] when speaking 
upon the opposite side of this question, but upona 
different point. The law, as read by that gentle- 
man, was laid down by every elementary writer 
upon the construction of statute law. It was this: 


“Acts of Parliament that ure impossible to be performed 
are of no validity; and if there arize out of them, collaterally, 
any absurd consequences, manifestly contradictory to common 
reason, they are, with regard to those cullateral consequences, 


void.” 

The law in question, then, being impossible to be 
performed, it was of no validity; it could repeal no 
existing laws upon the same cee. This conclu- 
sion, he said, was inevitable upon every principle 
of law and common sense. This principle of con- 
struction was too firmly established to be now shaken 
by any sophistry which ingenuity could devise. 
Indeed, who ever heard it gravely contended, till now, 
even in the most tyrannical and despotic government 
under heaven, that a law which was impracticable, 
which could not be performed, was of any validity? 
The avowal of such absurd and despotic doctrine 
had been left to this age of fruitful invention; yes, it 
had been left to gentlemen upon the floor of the 
American House of Representatives, first to discover 
and promulgate this new principle by which the 
people of four of the sovereign States of this confed- 
eracy were to be disfranchised, and thrust out of the 
Union for not executing an act of Congress, which 
they could not execute. Mr. N. said, the conclusions 
which gentlemen upon the other side drew from 
the premises, reminded him very much of the ancient 
Roman despot who posted his imperial edicts upon 
pillars so high that they could not be read, and then 
inflicted the most sanguinary punishments upon the 
people for disobeying them. But he would now 
take a different view of the subject, and ask gentle- 
men what was the true legal construction of this act 
of Congress? Would they attempt to maintain that 
it was complete in itself, and that it required no ac- 
tion of the State legislatures to perfect it, and make 
it-practicable? Noone had had the hardihood to 
assume such a position. It was admitted on all 
hands, that without further legislation, either on the 
part of the State legislatures or of Congress, that it 
was impossible for the people of the States to clect 
representatives in conformity with the rule prescribed 
in the act. But here arose the disagreement be- 
tween gentlemen and himself. They attempted to 
maintain, that this act of Congress, in its inchoate 
and impracticable state, repealed the State regula- 
tions upon the subject of elections. He (Mr. N.) 
maintained that it produced no such effect, but that 
the very reverse was the only legal and constitution- 
al construction. He said he was here again supported 
by the universally acknowledged principles of the 
law upon the construction of statutes. Did the act 
of Congress, then, prescribing that members to this 
House should be doonad by single districts, without 
defining such districts, repeal, by its own operation, 
the State regulations? Mr. N. said he believed there 
was but one answer which could be given to this 

estion, based upon tenable grounds; and that was, 

at it did not. d why? ae a different con- 
struction would involve the most absurd and “‘un- 
reasonable consequences.” The law, as laid down by 
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| the elementary writers, in addition to that already 


read, was: ‘It will not be presumed that any construc 
tion can be agreeable to the intention of the legislature, 
the consequences of which are unreasonable.’ Sitting 
here, then, as a court of constitutional judges, to 
give a construcuon to a statute involving such grave 
consequences, what was their duty? The gentleman 
from Alabama (Mr. Betser] had invoked the ashes 
of Chief Justice Marshall, and asked the House 
what that able judge would have said in such a case? 
Why, (said Mr. N.,) he would tell the gentleman 
from Alabama what, in his opinion, that learned 
jurist would have said—and what this House was 
lene bound to say—that there was applicable to 
the case the plainest, and one of the best settled 
principies of law, and which was of universal appli- 
cation, that no construction was intended which 
would lead to unreasonable consequences. Apply 
that principle to the case before the House. The 
act of Congress prescribing the rule by which elec- 
tions should be held in the several States, being in- 
choate merely, and incomplete, impossible to be per 
formed by the people of the States, whose action it 
was designed to govern in making the elections, it 
was to ‘be presumed”’ that Congress intended, as he 
had no doubt they did intend, that it should be com- 
pleted, and made practicable to be performed by the 
people, by the State legislatures, or, upon their re- 
tusal, by Congress. Until such further legislation was 
had, the law did not, by legal rule of construction, 
repeal the existing laws upon the same subject. And 
why? Because a different construction must involve 
the most disastrous and unreasonable results; for, 
he repeated, the act of Congress standing alone, if 
valid to the extent gentlemen had contended, would 
deprive the people of four States of their constitu- 
tional right of representation; and if the legislatures 
of all the States had refused to conform to it, it 
would, by the same reasoning, deprive the people 
of all the States of that right. It was not intended 
that it should operate any such unreasonable conse- 

uence; and (said Mr. N.) he now summoned gen- 
tlemen upon the other side of this hall to come be- 
fore that ultimate tribunal to which they had so of- 
ten referred—the people themselves—and answer 
whether they ioc that this act—passed under 
the pretext of regulating the manner of elections— 
should, by its own operation, disfranchise the peo- 
ple of the several States, and dissolve this Union, if 
the legislatures of the States should refuse to obey 
the imperial edict. He called upon them to meet 
this issue before that august tribunal. 

Again, (said Mr N.,) he happened to be one of 
those who believed that Congress did not possess the 
power, even by its own direct legislation, to district 
the States for the choice of members to this House. 
If Congress possessed such authority, it must be 
under that branch of the fourth section of the first 
article of the constitution which couferred the right 
to make or alter the regulations prescribing the 
‘*manner of holding elections for senators and repre- 
sentatives.” He had already shown that the State 
legislatures and Congress were made constitutional 
agents by that section; and that the powers of this 
agency, to be legitimately exercised, must be ex- 
ercised beneficially, and not in derogation of any of 
the rights delegated to, and vested in, the people of 
the several States, under the second section of the 
same article of the constitution. This position, he 
believed, could not be wanonentnieg controverted, 
The simple inquiry, then, was; would a law of Con- 
gress dividing the States into districts be in deroga- 
tion of any of those rights? The first clause of the 
second section provides that ‘‘the House of Repre- 
sentatives shall be composed of members chosen 
every second year by the people of the several States; 
and the electors in each State shall have the qualifi- 
cations requisite for electors of the most numerous 
branch of the State legislature.” The people of a 
State here means the State in its highest political and 
sovereign capacity—the body politic, which is the 
sourée Of all power within its territorial limits. This 
very séction of the constitution fully established that 
exposition. If the clause he had just quoted had de- 
clared that the House of Representatives should be 
composed of members choseri every second year by 
the several States, and that the electors in each State 
should have the qualifications requisite for electors 
of the most numerous branch of the State legisla- 
ture, the electors of the members to this House 
would have been the same az they now were, and 
the same rights would have been vested in the people 
of the several States as were now vested in thet. 
But if further greet be needed to establish that posi- 
tion, it was to be had in the same section. After 
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roviding for an enumeration of the people, it was 

eclared that, “until such enumeration shall be 
made, the State of New Hampshire shall be entitled 
to choose three” representatives. The people of the 
State, then, here means the body politic, or State 
itself, in its sovereign capacity. 

Here then (said Mr. N.) was the right clearly 
vested in the people of State, collectively, as a political 
body, to choose representatives to this House every 
second year. Now, he would ask, was it within 
the jurisdiction of Congress, under the permissive 
power to regulate the manner of holding elections, to 
abridge, enlarge, or modify that right? 

The people of the State of New Hampshire had 
a right to deat every second year four members to 
this House. It was no right conferred by Congress; 
it was a constitutional right. Every qualified elec- 
tor of that State had the right to vote tor four per- 
sons to represent the people of that State in this 
House. But it was contended that Congress had 
authority to make partition of that right—to divide 
the State into four districts, and to prescribe that 
each elector in the State should vote for only one, 
instead of four representatives. But this would 
abridge and alter both the right and qualification of 
the voter. Thiscannot be done. Mr. Justice Story, 
in speaking of the powers of Congress under the 
fourth section, says: 

“There is no pretence to say that the power in the national 
governivent can be used so as to exclude any State from its 
share of representation in Congress; nor can ii be said, with 
correctness, (hat Congress can, in any way, alier the rights or 
qualifications of the voters.” 

Again: How would the exercise of the power in 
question by Congress agree with the constitutional 
provision, as to the qualifications of the members of 
this House? Would it not, in fact, substantially 
amend the constitution by circumscribing the most 
important of all privileges—the privilege of electing 
the most worthy wherever they might reside with- 
in the State, regardless of subdivisions? 

The second clause of the second section of the first 
articles of the constitution, declare that, 

“No person shall be a representative who shall not have at- 
tained to the age of twenty five years, and been seven years a 
citizen ef the United States, and who shall not, when elected, 
bean inhabitant of that State in which he shall be chosen.” 

Now, that inhabitancy, within a particular dis- 
trict of aState, cannet be prescribed either by the 
State legislature or Congress, as a requisite qualifi- 
cation ofa member to this House, is clear. Upon 
this point Mr. Justice Story says: 

“Ie regard to the power of a Mate to prescribe the qualifiea- 
tion of inhabitancy, or residence in a district, as an addi- 
tional qualification, there is this forcible reason for denying it 

-thati is undertaking fo act upon the very sualiicelion 
prescribed by the constitution, as to inhabitancy in the tate, 
and abridging its operation. It is precisely ‘he same exercise 
of power vn the part of the States, as if they should prescribe 
that a representative should be forty years of age, and a citizen 
for ten years. Ip each case, the very qualification fixed by the 
constitution is completely evaded, andindirectly abol shed.” — 
Story’s Com., vol. 2, p. 103. 

Mr. N. said he took it to be elearly established, 
(and he had not heard it denied upon the other side 
of the House,) that the qualifications or rights of the 
elected could not be modified or altered in any = 
ticular. Were not the rights of the voter, then, 
equally as sacred—equally beyond the reach of le- 
gislative control? Were not the rights and qualifica- 
tions of the voters coextensive with those of the 
elected? He wouid like to have gentlemen explain 
the distinction, if any existed. 

But it may be said that, although Congress did 
not possess the — to prescribe that the member 
elected should be an inhabitant of the district by 
which he should be chosen, yet that was no argu- 
ment against the power to district. But did the 
framers of the constitution, or the conventions which 
ratified and adopted it, intend to give Congress the 
power, for the yao of producing “uniformity” 
in the manner of holding elections, to introduee the 
English system of electing here, by giving to a 
single district in New York city the — to electa 
member in Buffalo, anda district in Philadelphis 
a right to choose a member residing at Pittsburg? 

Again: upon an enumeration of the people, which 
was to be made every ten years, it became the con- 
stitutional duty of Congress to make a new appor- 
tionment of representatives. But how was that to 
be made? Why, according to the provisions of the 
constitution, and not otherwise They were strictl 
limited in the exercise of eo by the consti- 
tution. But it was (said Mr. N.) now contended— 
and for the first time, he believed, during the history 
of this government—that Congress had the legiti- 
mate right, by virtue of this fourth section, which 


permits them to regulate the manner of holding the 





elections, to interfere with and enlarge a power most 
clearly defined and limited by the constitution itself. 
The third clause of the second section of that instru- 
ment, declared that “representatives and direct taxes 
shall be apportioned among the several States, which 
may be included within this Union, according to 
their respective numbers.” Here the constitution 
had expressly defined and limited the districts among 
which Congress should apportion the representa- 
tives and direct taxes. And what were these dis- 
tricts? Why, they were no other than “the several 
States which might be included within this Union. 
No where, in the constitution, is a district of any 
less extent hinted at; and when Congress, by virtue 
of the constitutional provision, had made such ap- 
portionment, their power to act upon the subject was 
completely executed, and their right to act further 
in the matter was stopped by the constitutional 
limitation. They could not rightfully go beyond it. 
If Congress had the right to exercise the extraor- 
dinary power (in question, then it had not only the 
express constitutional right to apportion representa- 
tives among the several States, but it had the further 
startling and implied right to enter upon the districts 
expressly defined and limited by che constitution, 
and cut up the States into subdivisions, and to make 
a subapportionment among these according to their 
sovereign will and pleasure. The exercise of such a 
right of districting on the part of Congress involved 
the alarming and most extraordinary power of ap- 
portioning representatives among the different coun- 
ties, or towns, or districts, or parishes in a State. 
Mr. N. said he might follow up the train of argu- 
ment pursued by his honorable friend from Tennes- 
see, [Mr. Jones,] on yesterday, to show the ab- 
surdities to which the full exercise of the power 
claimed for Congress under this fourth section would 
lead. Congress had precisely the same power to 
regulate the times and manner of holding the elec- 
tions of senators as they had to regulate the times 
and manner of electing representives. The election 
of the former was vested in the legislature of each 
State; the choice of the latter was vested in the peo- 
ple of the several States. The legislature of New 
Sasspeline had the right, under the constitution, to 
choose two senators; the people of that State had 
the constitutional right to elect four representatives. 
The legislature was composed of individual mem- 
bers; so was the people. Now, if Congress, under 
the power to regulate the manner of holding elec- 
tions of representatives, by virtue of the fourth sec- 
tion, can divide the territory of that State and the 
people for the choice of representatives, then most 
clearly they might divide her territory and her legis- 
lature into two districts for the choice of senators, 
and prescribe that the members of the legislature 
from one of these districts should choose one of the 
senators, and the members from the other district the 
other senator. Why, (said Mr. N.) if Congress 
should attempt to prescribe the manner of holding 
the election of senators in this way, every man in 
the nation would at once pronounce it an unconsti- 
tutional absurdity. Well might the gentleman from 
New York, (Mr. Barnarp,] and the forty-nine others 
rank and file, enter their “formal and solemn protest 
against such a proceeding,” as “lawless and subver- 
sive of the constitution.” He would now dismiss 
this branch of the subject with a single remark. He 
said he desired not to be misunderstood. He ad- 
mitted that the people of a State—the very sov- 
ereignty which had oe and retained to it- 
self, in the formation of this government, the consti- 
tutional right of electing the members to this House— 
might, by agreement, elect by districts; the whole 
agreeing to ratify and confirm the action of the re- 
spective parts. But he denied that any power what- 
ever was vested in Congress to make partition of the 
action and rights of that sovereignty in this matter, 
against its will. 
He would now ask the indulgence of the House to 
afew remarks in reply to what had fallen from two or 
three gendemen en the opposite side of the House. 
It had been said here that the ” gp taken by the 
gentleman from Vermont, [Mr. Corramer,] the 
other day, was unanswerable. But (Mr. N. said) 
he was apprehensive that this unqualified assent to 
the position assumed by that gentleman grew out of 
a lack of a proper investigation of the proof—a con- 
sequence natural enough, considering the high 
source from which it emanated. For that gentle- 
man had taken occasion to inform the House that 
he had been clad with the judicial ermine of. his 
State for quite a number of years—a fact which he 
par. N.) thought would hardly be a legitimate in- 
erence from the legal acumen exhibited in the hon- 





orable gentleman’s argument. He (Mr. N.) had 
not discussed the question whether the law under 
consideration was mandatory upon the States or not. 
He would not now argue it, for it had been most 
ably done by others. It was enough for his pur- 
pose that the legislatures of certain States had not 
obeyed it. But he felt bound, however, to attempt 
to answer the “‘unanswerable argument” of the gen- 
tleman from Vermont. If he had correctly under- 
stood that gentleman, he had taken the bold posi- 
tion that og 0 had a right to pass alaw com- 
manding the State legislatures to legislate in a par- 
ticular manner, and that the Jatter were bound to 
obey such mandate; and, therefore, they were bound 
to obey this act. To sustain this position, that gen- 
tleman had introduced the law of Congress making 
provision for organizing, arming, and disciplining 
the militia, as a parallel case. The gentleman told 
the House that act was mandatory upon the States 
leaving this House and the country to infer that the 
law of Congress, in relation to the militia, had been 
regarded by the States as mandatory and binding 
upon the States, and that it had been obeyed by 
them accordingly. Now it so happened that the 
history of that same mandatory militia law, and 
the manner in which it had been regarded by the 
States, instead of sustaining the gentleman’s yw 
tion—that Congress had power to command the 
Serer overthrew that position. He 
said he would tell that gentleman and others here 
who had rung so many changes upon the learned 
gentleman’s argument—though he did it at the haz- 
ard of ce the terrific sound of nullification again 
rung through this hall—that New Hampshire had 
never obeyed this mandatory militia law. Her 
militia laws differ from it in many particulars. 

This was also true in regard to many others, if not all, the 
States. And in some of the States no military organization 
was kept up all. What did all this prove?) Why, it proved 
that the act of Congress 1n relation te the organization of the 
militia, was merely recommendatory to the States. The States 
have so treated it; and yet the House and the country had been 
told by the gentleinan trom Vermont that the militia law was 
a law mandatory upon the States, which they were bound to 
obey, and did obey. The power of organizing, arming, and 
disciplining the militia, was wholly vested in Congress by the 
constitution. The States have nothing to do with it unless they 
think proper todo so by te permission of Congress. 

One word in reference to what had fallen from the gentle- 
man from New York, (Mc. Hunt.] That gentleman had 
thought proper, in the course of his remarks on yesterday, to 
say, that the course pursued by New Hampshire, Georgia, 
Mississippi, and Missouri, in not complying with the district- 
ing act, was disrespectful towards the other States of the 
Union. If he were permitted upon this floor to use an argu- 
ment ad hominem, he would apply 1t to that gentleman. How 
did the gentleman’s own State stand in regard to this act of 
Congress? What respect had that gentleman manifested to- 
wards the eg of his own State, representing, as that 
legislature did, two and a half millions of freemen? The hon- 
orable gentleman would, undoubtedly, be able to answer this 
question, when he compared his own course upon the question 
now before the House, with the following resolutions passed by 
the last legislature of the State of New York, in relation to the 
validity of the law now under consideration: 

1. “Resolved, That, in the opinion of this legislature, the in- 
terference of Congrees in a matter peculiarly of State concern, 
under no circumsiances of public necessity, 1s unjustifiable, a 
violation of the spirit of the provision of the constitution under 
which the right of interference is asserted, and at variance with 
the intention of its framers. y : 

2. “Resolved, That, in the opinion of this legislavure, the act 
aforesaid is the fruit of an arbitrary and dangerous exercise of 
power in Congress, and an invasion of the rights of the States, 
each of which ought to be left, in ite own independent judgment, 
to prescribe such regulations for the choice of its representa- 


, tives, as may be declared by the wishes and convenience of its 


wn citizens. 

3. “Aesvlved, That in the opinion of this legislature, the in- 
terference of Congress with the choice of representatives in 
the different States, without being justified by any of the cir- 
cumstances against which the provision of the constitution au- 
thorizing its interposition was particularly designed to guard, 
can only be viewed as the evidence of an alarming disposition 
in the federal legislature to encroach upon the just rights of 
the State. 

4. “Resolved, That our senators in Congress be instructed, 
and our tepresentatives requested, to use their influence to 
procure a repeal of the eaid act, 

5 “Resolved, That the Secretary of State be directed to 
transmit a certified copy of these resolutions to each of the 
senators and representatives in Congress from thie State.” 


Now, he would submit, whether that gentleman, occupying 
the position which he did in relation to the legislature of his 
own Btate, was quite respectful himself, in giving, from his 
place here, a lecture on etiquette to the people of four of the 
sovereign States of this Union. 

Mr. N. saidthe House had been frequently entertained, du- 
ring this discussion, by the staunch democrats onthe other side 
of this hall, with lectures upon democracy. It had been said 
and repeated by almost every gentleman wiio had addressed 
the House upon the other side of this question, that the distric’ 
system of electing representatives was the most democratic, be- 
cause minorities would than be represented. He said he had 
but barely time to make a single practical illustration of the 
beauties of such democracy, and the power of such minority 
representation. Tie great Siate of Pennsylvania, at her last 
election for members to this House, gave an demo- 
cratic maj cee votes; yet wasa fed- 
eral majorivy in her representation on this floor. the 
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people of that State, at the next presidential election, should 
give fif y thousand majortty for the democratic candidate, yet if 
there should be no election of the President by the people, the 
vote of that State would be given in this House to the feceral 
candidate, This system, which thus enabled minorities to con- 
trol and override majorities, had been again and again dignified 
in this debate as the only true democratic ays'em 

Ithad been frequently said, on theother side of the House, 
during the present discussion, that thiashould not be madea 
party quesion. If (saidMr. N ) it had been made a party 
question, who was answerable for making itsuch? Whocame 
into that House, on the first day of the session, witha labored 
protest, declaring, in what they were pleased to call a sulemn 
and formal manner,’ that “several persons’’—ay, (said Mr. 
N ,) persons w.iom the people of four of the sovereign States 
ofth.s Union had ele ‘ted, commiszione!, and sent here, as their 
revresentatives— by taking part in the organization ef this 
House, had been guilty of a “proceeding luwless, essentially 
revolutionary in its character, subversive of the coenstitu- 
tionand all law and order,and tending directly to the de- 
struction of our free form of government;—nay, more; that 
these lawless persors—these revolutionisis—these subverters 
of the constitution and all Jaw and order—these destruction- 
ists of free government, hd, to cay the climax of their iniquity, 
been guilty of perpetrating ‘‘a legal fraud” upon the nation. 
Why, (said Mr. N..) the gentlemen who preferred these high- 
toned charges composed the universal whig party then, in this 
hall, with one honorable exception. [Mr. CHapPsie ] It would 
seem, to persons of ordinary sagaciry, that these denunciations 
wee sufficiently broad in their terms, and sufficiently indica- 
tiveof party. Notso,in the opinion of gentlemen on the other 
side. The magic effect whichasingle word might give to the 
political cauldron was notto be disregarded; and so the gen- 
ueman from New York, (Mr. BaARNAkD,] on the second day of 
the session, t.ok occasion to superadd the charge of nullifica- 
tion, not against the peeple of four States merely, but he 
charges the majority here of piling one act of nullification upon 
another. The House was now asked by these gentlemen not 
to make this aparfy question. He would tell the gentleman 
from New York, and others whohad echoed the gentleman’s 
denunciation about this hall, that the ghost of nullification, 
which they had conjured up for this occasion, and which ap 
peared so terrific to their hallucinated vision, was, neverthe- 
lees, an honest ghost, which he confidently believed would 
never down at their bidding. 

Did not the report of the minority of the committee manifest 
any party feeling? He would notice but one among the numer- 
ous Instances, That reportsaye: 


“Pennsylvania being the second largest State in the Union, 
hastwenty-four representatives; New Hampshire, being ore of 
the smallest. has but four. The rule that prevails in Pennsy!l- 
vania, has divided, or nearly divided, her representation polit 
ically; while that [of New Hampshire has elected her entire 
delegation of the same party. The consequence is, that on near- 
ly all the great political questions which divide the people of 
this nation, New Hampshire, probably, has four times—cer- 


tainly two-fold—as much power in the present House, as Penn- 
sylvania.”’ 




















































a second time, on this great question, | assure you, 
sir, with the utmost sincerity, that no consideration 
but its acknowledged magnitude, and the deep in- 
terest which a large portion of the people of the 
United States feel that they have in its decision, 
together with my own profound sense of my 
responsibility to my janelle constitutents, could 
have induced me to commit this additional trespass 
on your patience. I the more regret the necessity 
which is thus imposed upon me, from the considera- 
tion alluded to by the Senator from Maine—that, as 
truth is eternal, the same principles are involved in 
this question now, that were twenty years ago; and 
it is consequently impossible for any mind, how- 
ever gifted, to present new arguments on a subject 
which has been so long and so repeatedly discussed 
in both branches of Congress. f feel sensibly the 
embarrassment growing out of this state of the 
question, as I can scarcely use an argument which I 
have not long ago advanced in the odther House, 
and elsewhere; and I have a feeling of repugnance 
to repeating my own arguments, inferior only to 
that which I feel to repeating the arguments of other 
men. 

Satisfied, then, that much of what I have to say 
will fall upon the ear of the Senate like “a thrice 
told tale, vexing the dull ear of a drowsy man,” 
I shall use as much brevity in answering the argu- 
ments of the senator from Maine as may be con- 
sistent with a perspicuous exposition of the abstruse 
and complicated matters to which they relate. 

That senator, in the course of his remarks, called 
to the view of the Senate, and particularly to my 
own, the very great dis¢overy made in the process 
of scientific investigation, by a great philosopher of 
England, who flourished at the close of the 16th, 
and beginning of the 17th centuries; and this great 
reform in the modes of reasoning, which had pre- 
vailed, seemed to be held up to me, as if to admonish 
me that I had violated its rules. Now, I confess, sir, 
I felt quite refreshed, when I heard the senator in- 
voke this high authority as the guide of our delib- 
erations on this important eo since I could no 
but regard it as an assurance that he would himself 
at least furnish us with a specimen of the inductive 
process of reasoning, in his own argument. How 
far he has fulfilled that assurance, the Senate will 

erceive, when I come to analyze that argument. As 
S did not, however, explain to us what were the 
rinciples of philosophical reasoning disclosed by 
: Ca ison, 1 shall attempt very briefly to supply 
the omission. 

The system of inductive reasoning, in place of 
the mere jargon of verbal syllogisms, to which the 
logic of Aristotle had been reduced by the school- 
men, proceeds by a careful and extended course of 
experiments, conducted through a long series, and 
in every variety of circumstances, to establish cer- 
tain great and fundamental laws, applicable to all the 
departments of human knowledge, which are confi- 
dently assumed afterwards by al, who have occa- 
sion to investigate questions as they may arise in 
any of these great branches of science or of art. 
And, since the days of the illustrious author of this 
system of reasoning, its principles have been prac- 
tically apolied to the establishment of systems in 
natural philosophy, astronomy, chemistry, politics, 
and, what is more to the eee, in the great science 
of political economy, which we are now discussing. 
And these systems, which are nothing more than a 
combination of well-established principles, are cor- 
rectly denominated—however disagreeable the name 
or the thing may be to the senator—philosophical 
theories. And, notwithstanding the contempt in 
which he seems to hold these theories, let me tell 
him that we are indebted to them for all the ad- 
vances that have been made in modern times in 
those branches of useful knowledge which have 
contributed, and are yet destined to contribute .so 
largely to the happiness of the human race. And 
here, sir, I must take leave to state—what the sena- 
tor had forgotten, or found it Convenient to emit— 
that one of the most successful of the attempts te ar- 
ply the inductive process of reasoning to the practical 

airs of life, was made by a distinguished philoso- 
pher of Scotland about one hundred and fifty years 
after the time of Lord Bacon, who, in a work which 
is destined to live as long as the “Novum Organum” 
itself, established upon the immutable foundation of 
experimental induction, his “‘theory” of the ‘“Wealth 
of Nations.” And I now venture to affirm, that al- 


Here (said Mr. N.) gentlemen had boldly avowed their object 
in sustaining this act of Congiess, to be for political and part 
purposes. The political influence of New Hampshire, wit 
but four ont of two hundred and twenty-three representatives 
upon this floor, had become a subject of deep alarm; so much 
80, that it must be neutralized or changed, by compelling her 
to district her territory for the choice of members to this House. 
And yet this must not be made a party question. He would 
tell gentlemen notto flatter themselves with the belief that the 
political influence of New Hampshire would either be neutral- 
ized or changed, should her legislature district her territory. 
No; she would present to this House and to the nation the same 
united and unbroken front, 

The gentleman from Kentucky (Mr. Gripgr] had seen fit to 
question the patriotism of the people of the four “recusant” 
states. Mr. N. saidhe thanked God that the character of the 
people of New Hampshire for patriotiem was established long 
before that gentleman’s day. The deeds of her revolutionary 
heroes, patriots, and statesmen, in the cause of human rights 
and freedom, occupied too conspicuous a place on the page of 
history, they had been too fully registered in the archives of 
this nation, to experience the least detraction by that gentle- 
man’s insinuated doubts. The battte-fields of the last war, 
on our northern frontier, had been enriched with the 
patriotic blood of her indomitable yeomanty; and he 
would now warn” gentlemen that the lion-hearted 
yeomanry of that. little State would ever be ready to defend 
themselves against the eriemies of their rights, whether they 
came ir. the shape of armies and fleets from abroad, or in the 
shape of acts disfranchising them of their constitutional rights 
athome. There was not (said Mr. N.) a more brave, patriotic, 
honest, and intelligent people on the face of the earth, than the 
people of New Hampshire; and he believed the same might be 
said cf the people of the other three States. Yes; the people 
of New Hampshire placed as high an estimate upon the value 
of the Union as the people of any other State; and while they 
would scrupulously refrain from any aitempt to abridge or an- 
nul the constitutional exercise of any power vested in the gen- 
eral government by the compact of union, they would, on the 
other hand, at all times, fearlessly resist, to the extent of their 
ability, every encroachment upon rights delegated or reserved 
to the States or the people. To the maintenance of these rights, 
without abridgment, they would ¢ling, as} the only anchor suf- 
ficiently sure and steadfast to save them from the centralizin 
whirlpool of consolidation. They never would consent to sit 
calmly by and see those States which had been most beautiful- 
ly des ribed as the “massy pillars’? upon which the grand su- 
perst: ucture of this confederated government rested, reft of their 
strength and beauty, and finally stricken down by the strong 
arm of the federal government. No—never. 


SPEECH OF MR. McDUFFIE, 


OF SOUTH CAROLINA, 

In the Senate, Jan 29, 1844—On the resolution of 
the Comenitiee on Finance to postpone indefinitely 
the bill introduced by him for the reduction of the 
present tariff to the standard of the compromise 
act, and in reply to Mr. Evans. 


, Mr, Presient: In rising to address the Senate 





the time of Adam Smith, numerous p! hers, 
not only in England, but in the United States and in 
all the commercial nations in Europe, have given to 


though, in the sixty years that have elapsed since | 


the world the result of their labors and researches 
on a question so vitally affecting the rights and in- 
terests of mankind, not one is to be found—except, 
perhaps, the authors of a few cotemporary pam- 
pblets that fell dead from the press—who has not 
confirmed, with slight and immaterial modifications, 
the Se of political economy laid down 
in “the Wealth of Nations.” 

Permit me, sir, to present to the Senate a few of 
those simple and deen self-evident principles, 
drawn from the common experience of mankind in 
their daily pursuits, from which this philosopher 
gradually ascended to the higher and less obvious 
doctrines of his beautiful and comprehensive system 
———- the development of national wealth. 

he fundamental principle of this theory is, that 
labor is at once the only source and the true mea- 
sure of all those values which constitute individual 
or national wealth. This, sir, isa great truth, ob- 
vious, in a limited sphere, to the common sense of 
mankind; but which had never before received so 
extended an application, or given rise to such im- 
vortant results. And I thank God that itis so; for 
have always regarded the sentence by which he 
doomed fallen man to eat bread by the sweat of his 
brow,as in fact a mercy, though pronounced in 
wrath. Labor, then, is the source and the measure 
of wealth. This truth thoroughly realized in all 
its bearings, shows the impotence and folly of all 
those acts of legerdemain and contrivances of legis- 
lation, by which mankind have been deluded, and 
nopeenen and impoverished, from the days of the al- 
chemists who preposed to convert all metals into 
old, to those of the restrictionists, who now, and 
ere, sir, gravely propose to fetter the arm of la- 
bor, in order to render it more productive ! 

And I could not but be struck with it at the time, 
as a singular coincidence, that, in juxtaposition 
with his commendation of Lord Bacon’s system of 
reasoning, the senator should have laid it down as 
his own theory, that the true mode of relieving the 
poor was not by the homely and common-sense pro- 
cess of reducing their taxes—for that, he said, would 
be ‘indiscriminate charity”—but by the more com- 
pendious process of “abolishing poverty.” Now, 
sir, 1 must be excused for saying that this looks 
very much like legislative conjuration—an art cer- 
tainly not derived from the “Novum Organum” of 
Francis Bacon, but rather from the crucible of Ro- 
ger Bacon, the alchemist. It proposes to exorcise 
the phantom of poverty by a mere form of cabalis- 
uc words. Aaif the senator should introduce a bill, 
providing “that from and after the Ist day of July 
next, poverty be, and the same is hereby, abolished 
throughout the United States of America.” These 
are words of fair promise, but as impotent as they 
are fair. Poverty is no phantom, but a sad reality, 
which you can no more banish by legislative incan- 
tation, than Glendower could “call up spirits from 
the vasty deep.” 

But. says the senator, impose high taxes, and 
give the people means to pay them. Let me tell 
you, sir, that, asa legislature, ve have nothing to 
give, for we have not yet discovered the philoso- 

her’s stone. We are as poor asa church-mouse. 

e have no creative power by which we can pro- 
duce wealth, even to the amount of a blade of grass 
or a grainof corn. That power belongs exclusive- 
ly, under the blessing of God, to human labor. And 
it is the great and only legitimate function of gov- 
ernment, to secure to the people the free use and 
enjoyment of the products of that labor, undimin- 
ished by any burdens rot absolutely necessary to 
support the government under an economical ad- 
ministration. But the senator affirms (and itis the 
whole burden of his ae the imposition 
of high taxes does, of itself, (by some mysterious 
process, which he has not disclosed,) furnish the peo- 
— only with the means of paying those taxes, 

ut also of rising from poverty to wealth. This most 
assuredly is a new theory of national wealth, now 
for the first time promulgated, and certainly not the 
offspring of the inductive system of philosophizing. 
Allow me, sir, in a few words, to unveil the whole 
ei When the senator speaks of giving the 
people the means of paying taxes, he means the 
tected manufacturers and the people they employ, 
amounting to some 150,000, who receive a boun 
equal to the rate of the tax upon the whole annual 
amount of their productions. And this bounty is 
raised by an equal amount of burdens imposed up- 
on all the other classes of the , amounting in 
number to 17,000,000. The who tion ¢on- 
firming the great truth which I have so often re- 
peated, that government cannot, in the very nature 
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of things, give either money, high wages, or high 
profits, or any thing else, to one man, or one class 
of men, which it does not first take from another. 

But another of the elementary principles deduced 
by Adam Smith from common sense, and the general 
experience of mankind, was this: that it is the true 
interest of every man in a social state, to buy such 
commodities as it would cost him more labor to 
make than to purchase. For example: that, instead 
of every man atlempung to unite in himse If ihe vari- 
ous callings of farmer, hatter, shoemaker, tailor, 
blacksmith, and carpenter, under the absurd idea of 
beg more independent by making everything at 
home, true poli y dictates that these occupations 
should be se parately pursued by ea h, and the pro- 
ductions of their exchanged for 
that, inthis way, each producing the 
commodity to which his means and capacity are best 
adapted, the vate result of their whole labor 
will be double the amount that could have been pro- 
duced if each one had produced everything and 
avery natural and obvious 
step in the inductive reasoning, these 
principles are extended to the members of the great 
And it was, therefore, laiddown 
asthe very foundation of the philosophy of com- 
merce, that it is the true policy of all nations to ex- 
change, without restricuon, their mutual surplus pro- 
ductions, each riving W hat it can produce cheapest, 
and receiving what it would cost more to produce at 
home than purchase abroad. And from all this, it 
results as a corollary that the best mode of promoting 
individual and national wealth, is for every individ- 
ual, and every nation, to sell where they can get the 
highest price, and buy where they can buy cheapest. 

"These principles are so obvious to the common 
sense of mankind, that the author in question came 
to the final conclusion that the sagacity of individuals, 
prompted by the universal desire of men to improve 
their condition, would much more infallibly lead 
them to the pursuits most profitable to themselves, 
and beneficial to the country, than any regulations 
of government, by which they might be forced or 
tempted to give an artificial and unnatural direction 
to their capital and labor. 

The senator from Maine, by a course of reason- 
ing which, if it can be comprehended at all, 1s cer- 
tainly not inductive, holds the reverse of all these 
doctrines. In one part of his argument, he main- 
tains that it is better to pay a high price for manu- 
factures made at home than alow price for those 
made abroad, though these latter are necessarily ob- 
‘ tained in exchange for productions made at home. 
In another part, he maintains the yet bolder posi- 
tion, that a high rate of duties upon imports dimin- 
ishes their prices, and a low rate enhances them! 
These are certainly most admirable illustrations of 
Lord Bacon’s method of investigating the great 
truths of philosophy! 

I propose now, sir, to analyze the arguments by 
which the Senator reaches these wonderful results 
in political economy. In the first place, he says 
that when we impose a duty upon foreign imports, 
—of cotton manufactures for example—the effect of 
that duty is to reduce the price of the foreign manu- 
facture abroad, thus throwing back the burdens of 
our taxation upon the people of foreign countries! 
Indeed, sir, if this theory can be made good by the 
inductive or any other process of reasoning, it will 
be one of the greatest discoveries ever made by any 
financier, ancient or modern. What a comfortable 
thing it would be to make other nations supply our 
treasury! But there is one consideration calculated 
to diminish the value of this discovery, which I 
would suggest to the honorable senator. This, un- 
fortunately, isa game at which two can play, and in 
which the motto of both parties would be, “the 
hardest fend off.” And we should find, in the end, 
as they say somewhere, that “the longest pole would 
knock down the persimmon.” 

But to speak gravely, Mr. President, if nations 
really possessed this power of mutually taxing each 
other, it would prove to be the greatest curse ever 
inflicted upon mankind. It would totally overthrow 
that system of responsibility so wisely ordained by 
a wise Providence for preserving the harmony of na- 
tions. It would revive, in another form, the financial 
system of barbarous and conquering nations, who 
supplied their exchequers by rapine and plunder; 
and nations would sink (like the Roman empire) 
under the weight of their own corruptions. But, sir, 
I think I can relieve the Senate from all apprehen- 
sion of these terrible disasters, by exposing the fal- 
lacy of this new theory of taxation. And the sena- 
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tor from Maine has, himself, furnished me with the 


means of doing it. For, by another of those strange 
coincidences for which his speech is remarkable, im- 
mediately after stating that a duty imposed upon im- 
ported cotton manufactures would reduce the price 
in England and throw the burden upon the foreign 
producers, he held up a compendium of British sta- 
usties, showing that the whole amount of cotton 
manufactures annually made in that kingdom was, 
in value, $260,000,000; of which only $10,000,000 
are exported to the United States, while the remain- 
ing $250,000,000 are consumed in Great Britain and 
other foreign countries. Now, is it not apparent 
that the price of cotton manufactures in Great Brit- 
ain is regulated and fixed by the aggregate demand 
ef the whole world, including the home demand, 
and that the miserable bagatelle of $10,000,000, ex- 
ported to this country, coald not reduce their price 
in that country more than one or two per cent. if it 
were entirely cut off? Sir, there never was a more 
baseless vision than this theory of the senator from 
Maine; and I thank God that nations donot possess 
this power of mutualtaxation. If they did, it would 
speedily endin the utter destruction of all foreign 
commerce, and a fearful retrograde in the march of 
civilization. It being obvious, then, that the burden 
of taxes imposed by this government must fall up- 
on our own people, let us trace the operation of an 
import duty through its several transitions, and see 
where it ultimately rests. It is paid, in the first in- 
stance, by the importing merchant; but, as he is free 
to import or not, as his interest dictates, he would 
instantly cease to import if he could not indemnify 
himself for the duty he pays by a corresponding in- 
crease in the price of the articles on which it is paid. 
After resting upon him for atime, the duty ad- 
vaneed, with its accumulated interest, are transferred 
to the retail merchant, who in like manner transfers 
them to the consumer, or domestic purchaser, where 
they finally rest. Now, sir, I care not whether you 
consider the consumer gg the domestic producer as 
bearing the burden of protictive duties. In either 
case the result is substantially the same. The class 
of imports upon which these duties are imposed, 
are exclusively paid for by the productions of the 
exporting States; and must, therefore, be regarded 
as the annual income of those States. And although 
they do not consume the whole of these precise im- 
ports, they consume an aggregate amount of im- 
ports and protected manufactures equally enhanced 
in price by the import duties, considerably larger 
than the whole amount of these imports. For be- 
sides our exports, we sell to the manufacturers cot- 
ton to the annual amount of eight or ten millions of 
dollars, for which they pay us almost exclusively in 
protected manufactures. 

But the senator asks, with apparent anxiety, if you 
add $40,000,000 to the annual amount of the im- 
ports obtained for your exports, where are you to 
find consumers? Now, let me tell him that he need 
give himself no concern on this subject. There 
never was a people who had the means of paying 
for any amount of imports, however large—consist- 
ing of every variety of commodities which adminis- 
ter to the wants and comforts of all classes—who 
could not find a way to consume them. The peo- 
ple of the exporting States are the natural con- 
sumers of the whole of those manufactures received 
in exchange for their exports, precisely for a reason 
so often alluded to by the senator; and that is, that 
they have the means of paying for them. How 
often has he said, “give the people the means of 
consuming foreign imports’—admitting that the 
power of consumption was limited only by the 
means. Now, sir, the people of the exporting 
States, while they disdain to ask this government to 
give them the means of consuming foreign imports, 
or anything else, have a right to demand, and they 
do demand, that you permit them to enjoy the fruits 
of their own honest industry, and release them from 
that infamous system of legislative plunder, by 
which their means of consumption are unrighteous- 
ly taken from them, and transferred to the people of 
more favored regions. And I tell the senator from 
Maine that they can not only consume the whole of 
those imports which are purchased by the produc- 
tions of their industry, but that they can do so with 
the proud consciousness that what they consume is 
emphatically their own, derived from no unjust and 
iniquitous monopoly, but from the blessing of God 
upon their own lawful industry. 

But, sir, a reduction of 20 per cent. of the duties 
on imports--of cotton manufactures, for example— 
not only adds 20 per cent. to the means of consump- 
tion in the exporting States, but four times that 
amount besides to the means of consumption in the 





farming and commercial portions of the Union. 
For when you take off 20 per cent. from the tax on 
the ten ailiens of imported cotton manufactures— 
adding two millions to the means of consumption— 

ou at the same time take off 20 per cent. from the 
indirect bounty on forty millions of our protected 
cotton manufactures—amounting to eight millions 
annually. So that, by taking off 20 per cent. from 
the duties now imposed upon imported cotton man- 
ufactures alone, we should increase the means of 
consumption to the people of the United States ten 
millions of dollars annually! 1 trust, therefore, that 
the senator will not perplex himself any longer in 
finding out how the people can consume the produc- 
tions of their own industry. 


Having now disposed of the theory of the honor- 
able senator, as to the effect of high duties upon 
prices, [ propose to examine very briefly his facts; 
for in these he takes refuge, when every other re 
source fails him. I understood the senator to say 
that the tariff of 1842 had diminished the price of 
manufactures, and increased the price of cotton. If 
in this I mistook him, | beg that he will put the 
matter right. 

{Mr. Evans said the first effect of the tariff of 
1842 was to lower the prices of manufactures; but 
that now these prices were enhanced, from the ben- 
eficial effects of that measure. ] 


Mr. McDurrir. I now understand the gentle- 
man; and I must be permitted to say he has furnish- 
ed us with a most characteristic specimen of his 
matter-of-fact system of reasoning. From the very 
commencement of this protective system, the man- 
ufacturers and their advocates have habitually en- 
deavored to disparage the great and well-established 
principles of political economy, from an instinctive 
perception that a false system cannot be defended by 
those weapons of truth which sound philosophy 
alone can furnish. They well know that, if their 
system of injustice and plunder is brought to the 
test of inductive principles, it will be inevitably ex- 
posed to general execration. While, therefore, they 
are themselves attempting to palm upon the coun- 
try the vilest set of theories that ever disgraced the 
philosophy of an enlightened age, they profess 
to rely entirely upon facts. The senator from 
Maine has given a most beautiful specimen of this 
new mode of philosophizing. He affirms that the 
tariff of 1842, instead of depressing, has greatly en- 
hanced the price of cotton; and, with great gravity, 
holds up a price-current, showing that the price is 
now actually higher than it was when the act of 
1842 was passed! Why, sir, you might as well 
ascribe the present rise of cotton to icebergs floating 
in the ocean, or meteors falling from the heavens, as 
to the tariff of 1842. The inductive philosophy 
teaches us that events which precede and follow 
each other do not necessarily stand in the relation of 
cause and effect; but that we must look at all the 
concomitant circumstances, aided by pre-established 
principles, to ascertain the causes af any given phe- 
nomena. The night follows the day, and the day 
follows the night; byt no one supposes the one to be 
the cause of the other. And I must say to the sen- 
ator that there is not a merchant’s clerk or an over- 
seer in the country who cannot read him a lesson of 
political economy on this subject. 


Sir, it is known that the cotton crop of 1842 was 
about 2,400,000 bales, and nobody estimates that of 
1843 at more than 1,800,000. My own opinion is, 
that it will not much exceed 1,600,000. Cotempo- 
raneous with this unexampled falling off in the sup- 
ply, the opening of the trade to China, upon liberal 
terms, has produced a great increase in the demand 
for cotton. Now, sir, if the senator will estimate 
the influence of these combined causes, by the law 
of supply and demand, he will perceive that they 
are sufficient to raise the price of cotton from eight 
to twelve dollars a hundred at the least, if not coun- 
teracted by other causes. The just conclusion, 
therefore, is, not that the act of 1842 has raised the 

rice of cotton from eight to ten dollars a hundred, 

ut that it has prevented it from going up to twelve. 
Such, sir, is a fair sample of those thread-bare so- 
phisms which the manufacturers put off upon their 
followers as facts. Yes, sir, facts; and these are the 
only articles that the manufacturers can produce 
without protection, bidding defiance to all compe- 
tution. 

Now, sir, as to the fall in the price of manufac- 
tures produced by the tariff of 1842. I hold in my 
hand a detailed statement, made out by merchants 
of high character, showing that the prices of various 


manufactures have risen on an average twenty-five 
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per cent. since the passage of this act, and some of 
them as much as sixty per cent. 

How, then, does this rise in the price of manufac- 
tures correspond with the senator’s “fact” that 
prices have fallen? It is true that he has explaihed 
his meaning to have been that prices fell at first, and 
have since risen from the general prosperity pro- 
duced by the tariff of 1842. This totally overthrows 
the fact and the theory that high duties reduce 
prices. And let me tell you, sir, how that moment- 
ary fall of prices, which took place immediately 
atter the passage of the act of 1842, was cedneed 
| will give you a little secret history on this subject. 
That measure, sir, was concocted, as I have heen 
informed by good authority, by a set of speculating 
manufacturers who infested the lobbies and com- 
mittee-rooms of Congress, each having his separate 
scheme for making Congress legislate him into a 
fortune. 

These disinterested patriots managed to have 
themselves called before the committee to enlighten 
the wisdom of Congress on the great questions of 
finance and political economy. Each one of them, in 
his turn, would pull out of his pocket a list of the 
articles which he was prepared to make to any ex- 
tent, if Congress would only compel the people to 
vay him his own price for them; and would modest- 
y state what duty he required. The calico-printer 
would say, I can get along with duties from 40 to 
160 per cent. i you will place the highest rates 
upon the coarsest fabrics. The manufacturer of 
cotton-cords, velvets, fustians, and similar articles— 
a cheap and decent clothing for every farmer, planter, 
and mechanic in the United States—would say, if 
you will add 50 per cent. to the duties imposed by the 
tariff of 1828, I can supply the wants of the country. 
And, in like manner, every sort of manufacture— 
window-glass, agricultural implements, wood-screws, 
and even brass pins—were foisted into this ‘act pro- 
viding revenue” under rates of duty which are to- 
tally prohibitory. An act, forsooth, to ‘provide 
revenue from imports” by excluding those imports 
altogether! But what became of the lobby-patriots 
and financiers who aided so disinterestedly in mak- 
ing this formless and incoherent patch-work of a 
revenue tariff for protection and prohibition? As 
soon as the act passed, they posted home with all 
practicable speed, to realize the fruits of their contri- 
vances, by producing a large supply of these pro- 
tected manufactures; and, as often happens in such 
cases, were providentially caught in their own 
snare. They overstocked the market; and, asa na- 
tural result, prices for a short time declined, and 
though some of the more prudent of these specula- 
ung patriots made large sums, others, I believe, 
were ruined. 

And now, sir, as to the reviving trade and pros- 
perity of the country, which the senator ascribed to 
the high protective duties of the tariff. That for- 
eign trade should increase by high and prohibitory 
duties on foreign imports, is.one of these wonderful 
“facts” which constitute the manufacturing theory. 
Now, I had thought that if there was any one opin- 
ion in which all statesmen and men of business 
would concur, it was, that the revival of trade and 
prosperity now in progress, was owing to the resto- 
ration of our currency—furnishing a substantial 
basis of all the operations of trade—and the re- 
covery of the country from the tremendous reaction 
which unavoidably resulted from an inflated curren- 
cy, and the wild spirit of speculation to which it 

ave rise among all classes. But while the senator 
rom Maine contends that the tariff of 1842 has re- 
duced prices, he in the next breath contends not 
the less earnestly that the high duties imposed by 
that act are necessary to save the domestic manufac- 
turers from the competition of their foreign rivals, 
By what appears to me an incomprehensible confu- 
sion of ideas, he maintains that high duties reduce 
prices by increasing competition! ‘That is, you ex- 
clude the competitor who can sell cheapest, and 
precisely because he does sell cheapest, in order to 
reduce prices by increasing competition! Why, sir, 
the very genius of paradox can go no further. But, 
says the senator, the competition of our own man- 
wihiagaes will reduce profits to the general average 
level. To what average level, I pray,sir? ‘To the 
ave level of profits in England, where the sen- 
ator himself told us that the interest of money was 
2) per cent.; whereas it is seven here, and the 
wages of labor equally disproportionate? To the 





average of the profits of the farmer and cotton plant- 
er, the latter of which I know does not exceed 5 per 
cent.; and I understand the former is still less? Not 
at all, sir, The senator means the average profits of 














these pampered monopolists themselves, whose div- 
idends are smalled up to 12, 20, 35, and even 40 per 
cent. by forced contributions, extorted form the ill 
paid labor of all other classes. From such a com- 
petition and all its consequences, “Good Lord deliv- 
er us.”’ 

The senator from Maine was very coy and 
modest in answering my inquiry as to the present 

rofits of the manufacturers. (Mr. Evans. I said 

did not know.| I presume, then, this is one of 
the secrets of the eraft, but Ihave recently seen a 
statement in a Lowell paper of semi-annual divi- 
dend of ten per ceft., which remains uncontradicted. 

But I proceed to notice another argument of the 
senator, addressed rather to the blind prejudices than 
to the true interest or common sense of the country. 
He asks, in atone of offended patriotism, “when 
you send your cotton abroad to be exchanged for 
foreign manufactures, do you not employ foreign 
labor?” Now, sir, if | may be allowed the privilege 
of following a New England custom, I will answer 
this question by asking another. When we employ 
the labor of Great Britain, France, and Germany, 
to manufacture what we require, do they not employ 
our labor to at least the same extent, in producing 
the staples of exportation? Is not commerce, in its 
very nature, an exchange of labor as well as of com- 
modities, each party gaining by the exchange? And 
let me add, sir, that the cheaper the foreign labor 
we employ, the more profitable is our foreign com- 
merce; though this seems to be the great grievance 
of which the manufacturers complain. Sir, it is 
but too obvious that the manufacturers and their 
advocates habitually assume, as the basis of their 
arguments, that the labor engaged in producing our 
great staples of exportation is not demestie labor 
at all. 

The senator from Maine, however, gives us the 
consoling assurance, that the price of these sta- 
ples will not be at all diminished by exeluding 
the exchanges we receive for them; because 
he says, prices depend upon supply and demand, 
and the capacity of foreign countries to consume our 
staples fixes the extent of their demand for them. 
Now, I admit this last proposition to be sound phi- 
losophy; but I draw from it a conclusion precisely 
the opposite of that drawn by him. For it can hardly 
be necessary to inform him, after all that has been said 
on this subject, that the capacity of foreign countries 
to consume our staples is limited by their means of 
paying for them. Now these means are precisely 
those manufactures which this protective policy pro- 
poses to exclude. I have, heretofore, expressed the 
opinion that this anti-commercial policy has exclu- 
ded 50,000,000 of foreign imports, which would now 
have been annually imported i this policy had never 
prevailed; and it may be fairly assumed that if this 
government had not laid its unhallowed hands upon 
the most valuable branch of commerce that ever en- 
riched a nation, the demand for our staples would 
have been co-extensively increased. Indeed, sir, 
when we consider that cotton is by far the cheapest 
raw material in the world for clothing and various 
other purposes; that its introduction in France and 
Germany is comparatively recent, and that it is des- 
tined to be extensively used not only throughout 
Europe, but the vast. empire of China, the 
imagination can scarcely conceive the extent of the 
demand which would be created for this great staple 
by throwing off from our commerce the incubus 
of the protective policy. The people of Great 
Britain now consume cotton manufactures to the 
annual amount of $150,000,000; and if the other 
nations of Europe would consume any thing like the 
same proportion, all that vast region extending on 
the Atlantic and the Gulf of Mexico from the Po- 
tomac to the Riodel Norte, would not be adequate to 
supply the demand. This bright vision, however, 
can be realized only by a system of unshackled ex- 
changes with foreign nations. Leave trade to reg- 


ulate itself, industry to select its own pursuits, and - 


commerce to find out its own channels, and we shall 
never have any complaint of overproduction, to 
which the senator is pleased to ascribe the decay 
of our prosperity in the exporting States. No, sir; 
there can scarcely occur such athing as overpro- 
duction under a system of free trade. This is al- 
ways the offspring of legislative restrictions, dam- 
ming up the natural currents of trade. There can- 
not be greater absurdity than to talk about over- 
production, when there is a just equilibrium be- 
tween the various productions of industry, which 
free trade only can maintain. Such an idea would 
imply that a country can have too great an abun- 
dance of all the necessaries and comforts of life ! 


Senate. 





But, sir, when you cut off, by unwise and unjust 
restrictions, the only imports we can obtain for our 
staple; when you thus exclude us from those great 
markets to which our title is derived from God and 
the constitution; almost any amount of production, 
however small, will be excessive. Such, sir, is the 
power of unjust and iniquitous legislation, violating 
the sacred nghts of property! Mighty to destroy 
the great fabric of a nation’s prosperity, but im- 
potent to rebuild it. Such has been the legisla- 
tion of Congress for twenty years, and such have 
been its results. And I tell you, sir, that if the sys- 
tem is not speedily abandoned, that — of de- 
cay and desolation which is now exhibited in one 
of the most favored regions of the earth, will stand 
as an eternal monument of your injustice and op- 
pression! It will be too late for even wisdom and 
justice to restore what folly and wickedness have de- 
stroyed: 





“To mute and te material things, 

New life returning summer brings; 
But oh! my country’s wintry state, 
What second spring can renovate?” 


I have now, Mr. President, briefly and separately 
noticed the prominent arguments by which the sen- 
ator from Maine has attempted to sustain the pro- 
tective policy. But, sir, there is something m the 
general spirit and bearing of his remarks as a whole 
—something that is obviously implied, but not dis- 
tinctly said—which I feel bound to notice. And, in 
the first place, it is to be remarked that his 
whole argument turns upon the assumption 
that the prosperity of the country means the 
prosperity of the manufacturers; that domestic 
industry means manufacturing industry; that the 
only branch of domestic industry which adds to the 
national wealth, is that which requres a perpetual 
system of government bounties to sustain it; and 
finally, that the taxes imposed upon all other classes 
to raise these indirect bounties, are not burdens, but 
national blessings! These certainly are bold assump- 
tions; but they are the natural offspring of despotic 
power under all its forms. When Napoleon eo 
parte was at the height of his imperial greatness, he 
exclaimed, in the language of infatuated despotism: 
“IT am the state.” And so these great manufacturing 
monopolists, feeling that they control the powers of 
this government, so as to make all other interests of 
the country subservient and tributary to their own, 
stand up in their own right, and that of some two 
or three hundred inoue operatives, and, in effect, 
exclaim: ‘*We are the United States.” Now, how 
does it happen that these extraordinary docrines 
have grown up amongst an enlightened people, and 
under a constitutional government, expressly intend- 
‘ed to “establish justice,” and distribute its burdens 
and blessings with an equal hand among all classes 
of the people, and all the sovereign States of the 
confederacy? Sir, in regard to this great question of 
free trade or monopoly, our situation is.peculiar, 
and, in one respect, unfortunate. In England, for 
example, with a dense population, a small territory, 
and homogeneous interests, nothing but a landed in- 
terest, principally held by a hereditary aristocracy, 
could resist the principles of free trade for a moment. 
The hand of oppression laid upon any of the great 
interests of commerce or manufactures, would pro- 
duce an instant vibration from one extremity of the 
country to the other. 

But we have acommon government, extending 
over a continent, and embracing not only various in- 
terests, but pays interests, separated by geo- 
graphical lines, and distinguished by different civil 
institutions. Our ancestors, aware of this, wisely 
limited the powers conferred upon this government 
to our foreign relations, to the means of protecting 
our rights against the aggressions of other countries, 
and to “the regulation of foreign commerce,” with 
a view to preserve, extend, and nourish it; and not 
to cripple or destroy it. And this was the avowed 
purpose for which the first federal convention was 
called at Annapolis. But, sir, when the powers of 
this government are perverted from their legitimate 
objects to the “regulation of the whole industry of 
the counfry”—when you attempt to prescribe the 
same law for promoting interests that are strictly 
antagonist, so far as they are affected by that law, 
you attempt what is, in the nature of things, im- 
possible. God himself has adopted no such rule in 
the government of the world. His laws are wisely 
adapted to the various climates and latitudes of the 
easth: and it would be well if this government, ex- 
tending over so many sovereign States and jarring 
interests, would imitate this Divine example. But 
when you apply this Procrustean system to all the ins 
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terests of the country, stretching one and mutilating 
another, until they come up to the standard measure 
of legislative wisdom, how absurd is it to say (as it 
is the fashion of the manufacturers to nay) “the in- 
terests of the farmers, the planters, and the manu- 
facturers of the East, North, South, and West, are 
all the same? ‘To be sure, it is by no ratural law of 
trade, but by your unjust and partial legislation, that 
they are brought into conflict; but the conflict is not 
the jess real on that account. 


If the creat staples of the South and West were 
equally diffused over the North and East, and the 
manufactures of the latter, in like manner, diffused 
over the former, do you suppose this system would 
stand fora single year? I do not believe it would 
command ten votes in this body. Or censider this 
whole country, with its now conflicting interests, as 
un estate belonging to a single proprietor. Would 
these interests stand in conflict any longer? Would 
such a proprietor have the consummate folly to cut off 
the imports of foreign manufactures from one branch 
of his estate, that he might er their place, at an 
increased eost of 40 per cent., by another branch? 
Sir, it is im vain to aero the fact that it is be- 
cause the interests of the United States are not ho- 
mogeneous, that this protective system has grownup 
tu 118 present gigantic stature, If the interests of the 
people, like the government, were a unit, and the 
question was, how to produce the greatest aggregate 
income for the whole, not a man could be found so 
absurd as to propose the exclusion of foreign manu- 
factures because they are cheap, and substitute do- 
mestic manufactures at higher prices, as a means of 
increasing the national income. 


But, Mr. President, to bring all these views toa 
practical test, and to demonstrate the gross and re- 
volting inequality and injustice of this protective sys 
tem, I will suppose that the Union were now peace- 
ably dissolved, and that three separate confederactes 
were formed—one consisting of the Middle and East- 
ern States, another of the Western and Northwest- 
ern States, and the third of the Southern and South- 
western States—denominated respectively the manu- 
facturing, the farming, and the planting confederacies. 
Each of these would, of course, oe remitted to its 
original and inherent right of self-government, and 
divested of all power to control or influence the legis- 
lation of the others. Now, I propose to inquire what 
would be the obvious policy of each of these confed- 
eracies on the great questions of free-trade and pro- 
tection, and how the interests of each, considering 
the subject merely with a view to national wealth, 
would be affected by the political change I have sup- 
posed. And I will first draw a faithful picture of the 
condition of the southern and southwestern confed- 
eracy under the new order of things and hold it up 
to the view of the Senate in contrast with its present 
condition, and ask the advocates of the protective 
policy to “look at this picture, and look at that,” 
and say whether it is not “Hyperion to a Satyr.” 


Judging from our past experience, it would be 
within limits to assume that the exports of the plant- 
ing confederacy would amount annually to at leasta 
hundred millions of dollars under that system 
of free trade which would, of course, be adopt- 
ed; and in return for this there would be 
an annual amount of imports equal to one hundred 
and twenty millions of dollars; for we should sell as 
much and buy as much as possible, having no dread 
of a balance of trade in our favor; in other words, of 
receiving more value than we gave. A duty of 10 
per cent. on these imports would yield an annual 
revenue of $12,000,000—a most abundant supply for 
all the imaginable wants of the government; which 
would not only be raised with one-fourth part of the 
burden now imposed upon our people, but the 
whole of it noua be expended among them; where- 
as, of the enormous contributions now drawn from 
the productions of our industry, scarcely anything 
is returned to us in the shape of disbursements. 
Now, sir, I have made a statement, with all the truth 
and unadorned simplicity of history, of what every 
man must know would be the poer pursued by 
the southern and southwestern States under a sepa- 
rate government, and of the results of that policy as 
it would effect their wealth and prosperity. And 
yet, sir, that statement, in which I defy any senator 
to point out the slightest coloring or exaggeration, 
discloses to every mind, capable of comprehending 
it, the elements and causes of one of the most extra- 
ordinary revolutions in the prosperity of States to 
be found in the history of the world, whether pro- 
ceeding from change of government, commercial 
discoveries, or any other cause. Sir, no imagina- 
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tion can adequately portray the increased prosperity 
of the States in question, in all its developments. 
Their annual income—the annual amount of consu- 
mable commodities which they would receive as the 
reward of their industry, to be distributed among all 
classes, would be increased from $72,000,000 to 
$108,000,000, or in that proportion—to say nothing 
of the employment and means of enjoyment which 
would result from the disbursement of the revenue. 
The cities of Charleston, Savannah, and New Or- 
leans, in some of which it may be said that the 
grass now grows in the streets, would rise from 
their ruins as if by enchantment, and rival the best 
days of New York and Philadelphia. And more 
than all, sir, the spirit of the people, broken down 
by the steady and progressive decay of their for- 
tunes, would rise with renovated energy amidst the 
animating spectacle of a general and progressive 
prosperity. But the crowning glory of this great 
change would be, that it was produced without the 
possible imputation of injustice inflicted upon oth- 
ers, and simply from being restored to our natural 
right to enjoy the“fruits of our own industry. 


Let us now trace the operation of this political 
change upon the prosperity of the manufacturing 
confederacy of the Middle and Eastern States. The 
manufacturers now receive an annual bounty of 
about $50,000,000 from the combined system of 
revenue and protective duties, laid mainly upon that 
branch of imports which would now belong toa 
separate and mdependent confederacy. Of this they 
would of course be deprived. The whole protective 
system would be at anend. Their new govern- 
ment would have no means to protect them, and 
they would need no protection. For how unneces- 
sary and absurd would it be to impose high duties 
upon foreign manufactures where there would be 
nothing in the country with which to pay for them? 
They would not come in, therefore, if you would 
open your ports and proclaim free trade. 


The difficulty would be no longer in excluding 
foreign manufactures, but in obtaining a market for 
their own. And where would they find that market? 
In the planting confederacy? They would now have 
to contend against the foreign manufacturers in that 
market, not only without a protection of 40, or 
even 20 per cent., but without any protection at all. 
It would be our right and our duty to impose the 
the same revenue duties upon their manufactures 
that we should impose upon those of other coun- 
tries; thus receiving a fair revenue of 10 per cent., 
from manufactures on which we now pay a bounty 
of 40. And where would this manufacturing con- 
federacy find sources of revenue? If their domestic 
exports may be fairly assumed as the measure of 
their imports, these would hardly reach twerty mil- 
lions. And a duty of even 40 per cent. would yield 
a very inadequate revenue, if compared with that of 
their southern neighbor. The result would prob- 
ably be, that half their revenue would have to be 
raised by internal taxes, repugnant as these are to 
the notions of the senator from Maine; and they 
would probably be imposed in the shape of excise 
duties upon those very manufactures which would 
be deprived of the protection of a 40 per cent. duty, 
which they new enjoy. But, sir, I] have not yet 
finished the gloomy portraiture of the manufactur- 
ing confederacy, as it would be under the new order 
of things. The States which would compose that 
confederacy now receive the greater portion (prob- 
ably nine-tenths) of the enormous disbursements of 
this wasteful and extravagant government. 


This is no small matter, sir; few of the most en- 
lightened statesmen and political economists ever 
realized its importance, till the close of the twenty 
years’ war which grew out of the French revolu- 
tion. During that war, the financial resources of 
Great Britain seemed as miraculous, as the mili- 
tary achievements of Napoleon. With an annual ex- 
penditure of $500,000,000 for several years, of 
which $300,000,000 was raised by taxation, the 
people seemed to be, and actually were, for the time, 
eminently prosperous. But at the close of the war, 
when these vast disbursements comparativel 
ceased, general depression and distress followed, 
instead of the increased prosperity anticipated. 
The extraordinary influence of government dis- 
bursements at home, in raising the prices of com- 
modities and labor, and in stimulating industry, was 
then, for the first time, fully disclosed. And it was 
the opinion of able writers and statesmen, that, 
during the war, the disbursement of $500,000,000 
annually in Great Britain, derived from loans and 
taxes, very nearly indemnified the people for the 
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current burden of taxation. .But this was neither 
more nor less than the people of the day living upon 
the resources of posterity—the one bloated with 
artificial prosperity, the other doomed to perpetual 
and oppressive burdens. And now, sir, to apply 
this example to the case before us, how perfectly 
do the manufacturing States now represent the peo- 
ple of Great Britain during the war, and the eXxport- 
ing States their posterity? Under the political 
change | have supposed, all the present disburse- 
ments would, of course, be withdrawn from = the 
States which now receive them. 

I have thus, sir, presented a statement of the re- 
sults which would take place in the manufacturing 
confederacy, with the same sort of historical fidelity 
which I endeavored to observe in the statements | 
made relative to the planting confederacy. I have 
stated nothing speculative; but, on the contrary, re- 
sults which must take place. And I now leave it to 
the manufacturers themselves to decide whether this 
plain statement does not also disclose the elements 
and causes of a revolution in their pen: fully 
equal to, but in dismal contrast with, that which I 
have shown would take place among the planting 
States? How often have they told us that the pro- 
tection derived merely from a revenue tariff would 
be totally inadequate to protect them from total 
ruin; and that we had as well apply the torch to 
their manufactories as to reduce the duties upon 
imports to that standard? If these were not false 
clamors, what a scene of desolation would be pro- 
duced by depriving them of all protection, and 
leaving them, like the producers of the staples of 
exportation, to seek out markets abroad, where 
they must encounter the equal-handed competition 
of the whole world! 


Such, Mr. President, would be the opposite and 
striking results produced among the planting and 
the manufacturing States by the political change I 
have supposed; while the Western and Northwest- 
ern States would find a vastly extended market in 
the planting States for all the productions of their 
farms, obtaining high prices and cheap manufac- 
tures, instead of the low prices they now obtain, 
and the high prices they are now compelled to pay 
to sustain the monopolies of the protective system. 
Now, sir, | earnestly ask the question, What is it, 
in the new order of things I have supposed, that 
would produce such extraordinary and opposite ef- 
fects in the planting and manufacturing confedera- 
cies? If, after ten years from the establishment of 
these separate confederacies, a stranger should re- 
visit the country, who had seen it before, he would 
naturally inquire what had produced the mighty 
changes that would everywhere meet his eye. In 
the South and Southwest, seeing our cities thronged 
with a vastly increased and prosperous population; 
the silence of owr streets succeeded by the animating 
hum of active indtstry, and the whole country 
covered with tasteful and well-furnished mansions, 
where venerable ruins or log cabins had stood be- 
fore,—he would exclaim, ‘‘what god has descended to 
bless this favored region, or what countries have 
been plundered to produce these monuments of 
wealth and prosperity where all was decay and 
poverty before?” He would be almost incredulous 
when informed that all this had resulted exclusively 
from the restoration of these States to the right of 
self-government, and their citizens to their natural 
rights. The same stranger, beholding the fallen 
and ruinous condition of the manufacturing States, 
would naturally ask, ‘“‘what monstrous despotism, 
what oppressive burdens of taxation have destroyed 
the prosperity which, ten years ago, distinguished 
these States from all their associates?” He would 
probably be still more incredulous when informed 
“that all the changes he saw had been produced by 
preventing those States from taxing, as they had 
done for twenty years, the productive industry of 
their southern and western associates.” 


Now, Mr. President, if I have not grossly exag- 
gerated the comparative effects which would be pro- 
duced upon the manufacturing and other States of 
the Union, by simply restoring them to the right of 
regulating their own several interests, how enormous _ 
must be burdens imposed upon the exporting States 
by the tributary vassalage to which they have been 
for twenty years reduced by the protective policy? 
Ihave presented this cu and practical view of the 
subject, in the hope of making palpable to the view 
of our oppressors themselves, the injustice they are 

rpetrating. And I warn them that there is a point 
poroad which oppression will not be endured, even 
by the vilest slaves or the most loyal citizens, 
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REMARKS OF MR. GRIDER, 

OF KENTUCKY. 
In the House of Representatives—On the bill to re- 
fund General Jackson’s fine. 


Mr. GRIDER said he did not rise for the purpose 
of making an argument upon the subject lee con- 
sideration; but, he could divest himself of the em- 
barrassment under which he was laboring, to state 
merely some of the reasons that would influence 
him in the vote he should give. He said, perhaps 
he owed an apology for claiming the attention and 
indulgence of the committee at so early a period, 
even for a few moments; but he felt it due to himself 
to state why he could not sustain the bill. It had 
been remarked that this is no party question; but 
sull, if we are to judge from what we see and from 
what we have heard, it is greatly to be feared that 
this is its only true character. Were this a bill 
merely to do justice to a patriot and hero, none, he 
presumed, could be found to oppose it. If, indeed, 
it accorded but a tribute of respect to the inmate of 
the Hermitage, without assailing others, no remon- 
strance would be heard. If there was no question 
of legal and constitutional right growing out of the 
history of the case, all that could be asked would be 
cheertully awarded; but it is otherwise. We have 
heard of retrenchment afd reform; of administrative 
economy; of early adjournments for special purposes. 
Now, how are gentlemen to be understood who talk 
thus menreety of what the country may expect from 
Congress, and then call up a subject, after a lapse of 
ag sg years, for legislation, as if any vote of 
this House could change the facts of the case or the 
judgment of the nation in regard to them. Sir, this 
Is nota question about money—all disclaim that. 
It is not a question demanding the legislation of the 
country—no interest is suffering that this bill will 
remedy. The wants of none are crying for relief. 
Itis not a fit subject for legislation. “Shall we now 
attempt to arrest the verdict of the nation and of the 
world; to go back and revise the pages of history, 
and inquire of the past what are now its responses? 
Shall we raise a question between the living and the 
dead? If we have come here to legislate for the 
country, for the advancement and perpetuity of 
the government and its interest, why not Sak 
to the present, to the future? Why go back 
to the past and stir up its remembrances? Sir, 
it is wrong. Is this administrative economy? 
Can you alter the past—change the judgment of 
the nation, whatever it may be? Does that judg- 
ment ask or need the ratification and seal of 
this House? The passage of this bill will disap- 
point its author and its friends. No false issues are 
to be joined here: no denunciation can be provoked. 
No one can be found in this country who does not 
gladly accord to General Jackson all the glory he 
has so nobly won for himself and his country; but, 
sir, that glory belongs to himself and_his country. 
But now are not his supposed friends legislating 
upon it, and endeavoring to appropriate it as the 
would the dollars and cents in your treasury? It is 
wrong, sir. This is not an appropriate subject for 
legislation. Sir, the people of this country are not 
to be led off in this way; they are not governed by 
impulse. They think and form their own opinions; 
they know what is proper and what improper; they 
know what is done in sober earnest for the good of 
the country, and what is done by disguise in the 
name of the country for other purposes, perhaps 
fatal and ruinous. 

Sir, if this fine were ordered to be refunded, would 
General Jackson accept it? Never. Has he asked 
for it? No, never. Does he, in fact, need it? No, 
not at all. Why not, then, lay the bill upon the 
table, and give up this protracted idle effort? If this 
fine were refunded and accepted, then, indeed, 
would an eclipse have come over the brightness of 
the hero’s glory; for the zenith of that brightness 
was when he stood amidst his victorious soldiery, 
and, obedient to the law, paid the fine now asked to 
be refunded. We have often so heard from his old, 
his true, and his tried friends; but now he has new 
friends, and we must reverse the awards of the past. 

Mr. G. said he thought those who had done 
honor to themselves and their country, prompted by 
the genuine feelings of patriotism, drew upon the 
inward speakings of their own hearts, and the con- 
gratulations of their countrymen, and there they 
found a rich reward. Such was once the temper 
and tone of this country, and such is now, doubt- 
less, the feeling of General Jackson. His fame is 
undisputed—it is spacious. It is said “the measure 


(10) 


of his glory is full; but, sir, it belongs (as he had 
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of duties on imports which now exists should not 
be tolerated a single day longer than is re quired to 
make the change judiciously. 

I shall speak to the merits of this proposition 
solely. I intend to treat it as a praetical question— 
one vital to twenty millions of people—rather thaw 
an abstract theory, or affecting the welfare merely 
of small regions and small classes. 

We have been asked to rely on facts rather thai 
speculations. Such a course was proper; and ms, ly 
every controversy, & variety of facts is involved 
appearing often different to different persons, equally 
honest, but not equally inquiring, or connected with 
the transactions, my great effort will be to throw 
new light on the facts which bear upon the subject. 
Settle some of the doubtful facts, sir, and there will 
be much less difficulty as to principles; for, while 
men and events change, principles are eternal, 
Looking, then, to all the real circumstances con- 
nected with the present high and unequal tariff, 
whether it be a measure for protection or revenue, 
and the following facts seem to require its ameud- 


















said) to himself and to his country. It belongs to 
no party. His fame has been appreciated; the 
country has done him many honors. His influence 
has been felt; but w hy, at this hour almost of his 
retirement from this world, wake up this question? 
Is it that the mantle of his mighty fame may spread 
its folds over the shoulders and the prospects of 
some other person? Is it that a borrowed influence 
might be created in favor of some one asking popu- 
lar favor? Sir, if the present friends of General 
Jackson felt as he did upon a review of the battle 
and the desolations of war, when this fine was offer- 
ed to be paid or refunded, they would think of the 
widow and the orphan ef that man who fell bearing 
the standard of his country in the battle-strife. 
Where are these? May they not not rather appeal 
to your sympathies and your justice? 

3ut the true question involved, when we take our 
judgment-seat far back in the past, is, Shall we ad- 
here to the constitution and its injunctions? Shall 
we surrender the sacredness of the writ of habeas 


corpus? No matter whether in reference to the past, 
present, or future, the principle is involved, and we 
ask to decide. What is the judgment of the House? 
Who is ready to consent to the arbitrary suspension 
of law, of the writ of habeas corpus, of the consti- 
tution itself, except under its forms by the solemn 
legislation of the country? For one, he was not pre- 
pared for this. This writ isa high constitutional 
privilege and right, to the invasion of which he 
never would consent. It involved the question of 
the supremacy of the law. It is not simply a com- 
pliment to a distinguished man. Gentlemen had 
said so—that it was due for his military and his polit- 
ical triumphs, but mainly his great batde in_ the 
South. Ah, his political triumphs; and yet it is 
said itis no party question. Then let it be so, and 
let every man in his vote take the responsibility of 
it. Heshould be found to differ with gentlemen, he 
supposed, of every variety of opinion, even from 
some of his own friends; but he felt unwilling to 
vote for this bill. If he looked to any quarter with 
more confidence than any other for individual secu- 
rity and right, it was to the sound morality and 
firmness of our enlightened judiciary. This is the 
safe retreat of every man under the constitution, no 
matter of what party, or country, or condition. 
There the arbitrary rule of proscription has never 
obtained. The suspension or resistance of law, or 
law-process, except by the legislature, no matter 
how, or when, or by whom done, ought never to be 
endorsed by the vote of this House. If he were to 
do this thing he believed his constituents would re- 
buke him. His constituents loved good order; they 
love the country and the constitution more than the 
fame and glory of any and all distinguished men 
who may have graced the annals of the country: 
“not that they love Cesar less, but that they love 
Rome more.” Let the judicial authority never be 
overcome. It is the best hope of the weak and the 
oppressed. He had thus desultorily suggested a 
few thoughts: he had not taken up the facts nor 
gone into an argument. He coneluded by asking 
if it had not been better if this subject had been per- 
mitted to sleep, and the worthy and renowned in- 
mate of the Hermitage allowed, in his retirement, to 
enjoy unmolested the few true friends who are wont 
to gather around man in old age, to smooth his pil- 
low and beguile his thoughts from this world of 
anxiety and vexation, up to the lovely serenity of 
that world where we trust he shall find forever 
blessednes’s and rest, after an eventful life, so fully 
identified in all its influences, for good or for evil, 
with the history of his country. 









REMARKS OF MR. WOODBURY, 


OF NEW HAMPSHIRE, 


In Senate, ae 7 and 8, 1844—On the resolution 
to postpone indefinitely Mr. McDurrie’s bill to 
reduce the present tariff. 

Mr. Present: As one of the committee that re- 
orted this resolution, | was against it; and have 
eard nothing since to reconcile me to its adoption. 

1 am for action now on the modification of the pres- 

ent high tariff, and for the prompt pene of the 

bill introduced by the senator from South Carolina, 

[Mr. McDurrte,] amended as it may and should 

be in some respects, if the motion to postpone does 

not prevail, so as to mould it into a form more ac- 
ceptable to most of the great interests and great 
sections of the country. ‘My object is to present 
some reasons why the exorbitant and partial rate 





ment withoutdelay. 
In the first place, it could not have become 
u law, except as a temporary measure, in & 
great exigency. It was voted for by no one c 
a new experiment, which mtight require years 
of experience, in order to develop the | proprie- 
ty of its continuance or modification Phe 5 we 
tem involved in it had been previously tried for 
hear a generation, and found wanting. It had been 
in operation till its impolicy and oppressiony Coli 
vulsed the Union from its centre to its extremiNes. 
It had been deliberately abolished by a union of its for- 
mer friends and foes; and, so far from its having now 
become sacred—forbidding any agitation of Its char 
acter, and requiring us to wait longer for further de~ 
velopments of its good or evil,—the speeches of 
several gentlemen on its passage, prove It Was I~ 
tended to be amended atan early day, It — 
here by a majority of only one; and, in oraer Uhat the 
Senate may see that no mistake exists in iy.puting 
such opinions to some without whose votes here the 
bill must have failed, | will trouble the Senne, 
by reading to them an extract or two from 
the debates on that occasion. The distin- 
guished senator from New York, |Mr. Warcurt,] 
declared that it was bad, and loaded with de- 
fects. (Apendix to Globe, 953 p., for 1842 ) But 
the only choice was between this measure and none at 
all, (955 p-;) and he felt obliged to act under “the 
disagreeable alternative of a very bad bill, and no rev- 
enue and no collection laws.” Another member, 
[Mr. WitiiaMs,]} then the colleague of the chwur- 
man, (Mr. Evans,] who deprecates touching the pre- 
sent tariff, and eulogizes its provisions so highly, 
voted for it under the deliberate expression, that the 
bill, as a whole, is highly objectionable, (957 p.)—that 
he would not hesitate to vote against it, if any 
other provision could be made; but he supported it 
to “enable government to continue its operation, 
until the people shall have another re of 
selecting agents to represent them in another Con- 
gress; and whatever is wrong in the provisions of this 
bill (and there is much of it) may then be corrected.” 

The senater from Pennsylvania [Mr. Bucwanan] 
also had the candor to declare the bill to be objec- 
tionable. But the choice was, in his view, between 
that or none,. and financial disgrace. “I shall accept 
(said he) this now, as much the least of two evils, and 
look forward with hope to better times for an ad- 
justment of the tariff on a scale more consonant with 
all the great and various interests of the Union, with- 
out sections.” (951 p.) 

The President also (without whose signature the 
bill would not have become a law) contemplates, in 
his message, that a revision of it may now be proper. 

But, sir, there is a higher authority than all these 
with gentlemen opposite, in favor of examining into 
the provisions of the existing tariff, and correcting 
any of them, if erroneous. Mr. Clay, ina letter writ- 
ten last September, says concerning the tariff of 1842: 

“If there be any excesses or defects in it, (of which 
I have not the means of judging,) they ought to be 
corrected.” Butas to the tariff of 1828, he was 
well acquainted with “ the circumstances which gave 
birth” to that. “They are highly discreditable to 
American legislation:” and that was a “high tariff,” 
“eminently deserving that denomination” Now, 
those well acquainted with the act of 1842, know it 
to be not only as high a tariff, in many respects, as 
that of 1828, but in some, higher; and if the former 
was on that account discredi to American legisla 
tion, this is worse, and therefore should be at once 
corrected. Other circumstances connected with jt 
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were similar. It orginated in importunities from 
only one small class in society; was partial, and 
unequal in its burdens for their benefits; and tended 
to exact tribute from the rest to sustain them alone. 
Did any gentleman who had not examined the de- 
tails critically, deem this a mere opinion founded on 
loose generalities, and consider it {impossible that, 
after the fatal effects which flowed from the high 
tariff of 1528, a majority of any Congress could pro- 
ceed to renew several duties quite as high, and 
deed much higher? Let him, then, look to 
the recorded facts in our own statute books, from 
which @ tabular statement has been compiled by me, 
a few items in which I will take the liberty to read. 
{ Appendix, table No. 1.] 


Here are eighteen distinct articles, each of which 
is higher, under the present tariff, than that of 1828, 
Among them are the important items of cordage. 
cotton cloths,* cotton bagging, some kinds of glass, 
iron, shoes and boots, with molasses, crockeryware, 
and woollens. Ifvalt and sugar were at a specific 
rate of duty nominally less, they were burdened 
higher in proportion to their present value. Man 
of these articles were great necessaries of life, wheth- 
er in the log cabin gz palace, or on the vessel’s deck, 
freighted with Ue rich spices and silks of India, or 
the western Keel-boat and gallant steamer, loaded 
with the labers of the hardy farmer across the Alle- 
ghanies; and when cordage is now taxed four and 
. half cents, instead of four, per pound; steel two dol- 
‘ars add fifty cents, instead of two dollars a hundred; 
Shoes thirty, instead of twenty-five cents a pair; and 
erockeryware fifty per cent. more than the former 
ympost,-——canany one say that, if the act of 1828 was 
high or discreditable, or a bill of abominations, this 
1s not higher, and more discreditable? 


I will not go through all the articles where the 
parallel is drawn before me in the table, lest it might 
prove tedious. But there were weighty reasons, be- 
side these, for an early revision of the present tariff. 
Hn its general character and design, it was framed, 
not for revenue, but protection, and that protec- 
UCn direct, and chiefly to one class of the commu- 
nity, Which being a small one, in proportion to the 
whole; it thus endangered, if not sacrificed, the 
interests of the many, to aid a few. Whenever any 
of its provisions have been moulded differently to 
accomplish this purpose, it is a departure from 
sound principle, being a purpose not financial in its 
ongin or tendency—not in conformity with the 
sound principles of taxation, nor permissible for 
other objects under the spirit of our confederated 
form of government, where no such power is ex- 
pressly granted; and every power not so granted is 
reserved to the States and the people. 

} shall not, however, on this occasion, investi- 
gate the mooted question of its coustitutionality, 


.because time for such an argument does not ex- 


ist, without omitting much that tends to de- 
onstrate the propriety of amending such a bill, 
on great principles of justice and equality in legis- 
lation, older than all constitutions, and paramount 
to every technical consideration. 

1 proceed to offer facts to prove that the 
present tariff is sucha bill. [twas prayed for, in 
many respects, by only one class of the communi- 
ty—manufacturers. ‘Testimony was taken only as 
to the influence of many of its provisions to aid one 
class. ‘The passage of them, in their present form, 
was advocated as necessary for the protection of 
that class; and, however some other considerations 
us to revenue or consequential benefits to other class- 
es may have mingled with the paramount object in 
giving the present extraordinary form and pressure 
to most of the rates of duty, yet the interest and pro- 
tection of manufactures were the Alpha and Omega 
ia the numerous departures which oceur in it from 
the sound revenue system which existed here from 
the foundation of the government until the derange- 
ments of industry durmg the last war. Prior to 
that event, (as 1 will explain more fully hereafter,) 
the highest range of duues on foreign imports had 
never swollen above J5 per cent, with two anda 
half more for a Ume, on account of the Mediterra- 
yean fund, to raise means for humbling the 
piratical powers on the coast of Barbary. Those 
were truly revenue and not protective taxes, ex- 
cept that incidental protection to all classes which 
always results to all branches of protective industry 








* In a subsequent part of Mr. W.’s speech, he referred to 
one case where printed cottons. under the act of 1842, paid 
a hundred per cent. more thanthey did under the high rates 
of 1828 and 1894. Mr, Simmons expressed a wish to learn 
bow Mr. W. made this out, and he replied, giving the de 
tae 


from any impost, however small, on rival imports 
from abroad. But the double duties for revenue, 
during the war, with the incsgased difficulty in ob- 
taining supplies from other countries, had given a 
new impulse to several domestic manufactures, and 
when peace arrived, those engaged in them depreca- 
ted the injury likely to flow from the large import 
and consumption of foreign articles similar to their 
own. Accordingly, to protect them, and them alone, 
and that but temporarily, the addition of near 42 per 
cent. was made to several of the dutigs, as before 
graduated, on the peace standard for revenue; and, 
so far from its being pretended that this addition, 
deliberately placed on rival productions only, was 
solely with a view to revenue, it was admitted and 
proposed to be done, directly for the purpose of 
protection, and that chiefly to the manufacturing in- 
terest alone. Before me is Mr. Dallas’s report, in 
February, 1816, formally declaring that such pro- 
tection was desirable, and selecting the articles which 
most needed it, and recommending the amounts of 
duty oneach, which he considered likely to yield 
it.—[See 3 State Papers—Finance, p. 9. 

What class, after six years’ trial, became dissatis- 
fied with this amount of direct protection, and asked 
for and obtained more in 1824? Who again in 1828? 
and who again in 1842? . 

There is no pretence that the further increase of 
duty in 1824 and 1828, on the former protected arti- 
cles, was demanded or imposed for the purposes of 
revenue. One of the supporters of the bill of 1828, 
now a member of this body, [Mr. Werieut,] 
frankly admitted, in July, 1842, “that the tariff of 
1828 was avowedly passed for protection; and if con- 
siderations of revenue had any connection with it, they 
were only incidental to the main object of protection.” 
-Ippendix to Globe, p. 653, for 1842. 

As little can it a pretended that similar pro- 
provisions, asked by similar persons, and for similar 
objectS, in 1842, were not cast into their present une- 
qual, high, and oppressive form, for the same objects 
as before—the direct protection of the single class of 
manufacturers. I admit that we needed more reve- 
nue in 1842. But it is manifest that we could easily 
have obtained as much as now from a duty on 
foreign imports not averaging over 20 or 25 
per cent.; or, if obliged to go higher in any case, 
under the impression, usually erroneous, that by go- 
ing higher a larger aggregate amount can be obtain- 
ed, itis equally manifest that we ought to have 
gone higher, on luxuries, rather than necessa- 
saries; and on such articles as would throw 
the tax, according to the ability to pay, on 
property, rathef than the person, and not make 
taxation doubly odious and oppressive, as is done 
by this tariff, through its operation almost as a poll 
tax, making the poor pay per capita nearly as much 
to the support of the general government as the 
wealthy. Such oppressive provisions were, there- 
fore, not designed for fair fiscal purposes, but for 
protection to a favorite class, possessed of great en 
terprise and political influence, I admit, and equal 
rights with others; but no more moral, useful, or 
patriotic, than most other classes of the American 
pom and having a very small proportion of num- 
vers and capital to be protected compared with the 
whole Union. As the mere revenue standard, tn 
some countries, has not exceeded 10 per cent., 
and in others 15 or 20; and we did not exceed the 
latter during near a quarter of a century, I propose 
to show, by figures, that the present duties are, 
in many vital respects, far a’eove that standard. I 
hold in my hand a statement of the rate now im- 
posed on several articles above not*only 20, but 
30 per cent. And 1 am the more anxious that the 
Senate should note the numerous and great excesses 
into which the act runs, from the circumstance that 
some deny the high protective character of any part 
of the present tariff; and many who doubt it, are un- 
able to verify their apprehensions with accuracy, be- 
cause most of the duties being specific, and the cost 
of the articles abroad not known, the real per cent- 
age of the tax on their value is concealed and not 
able to be ascertained, except at the treasury. 

But fortunately, in 1840, a document was obtained 
from the Treasury Department, which gave the cost 
and charges and quantities of all important articles 
imported in that year. Thus everybody can reduce 
the specific rate to one ad valorem for that year; and 
are since enabled to do the same; where the cost of 
the article has not materially changed. In order, 
however, to verify my own computations, and cor- 
rect any changes in value since, I have compared m 
statement with one which has been obtained offi- 
cially from the Treasury Department; and it is in 





this way rendered as accurate as is possible in the 
nature of things. [Table No. 2.] 

What, Mr. President, do you believe has been the 
general result? Only four or five, or, at most, a 
dozen articles on which the community are taxed 
over the highest revenue standard of 30 per cent.? 
No, sir; but forty-one articles. And that without in- 
cluding seventeen varieties of iron manufacture, and 
as many more of cotton. These forty-one also in- 
clude most, if not all, of those great necessaries of 
life which we import; and among them seven, which 
are so burdened as to pay over fourteen and a half 
millions of dollars; out of twenty-one that would 
accrue on imports no larger than those of 1840. 
[Table No. 3.] 

Does the Senate suppose, however, that the duty 
imposed in these cases merely crossed the true line 
of revenue a few cents or fractions, and therefore 
not enough to change the leading features of a rev- 
enue bill? If so, they must be surprised to learn 
that some descriptions of them reach 50, 80, 100, and 
even 150 per cent. Thus: boots and shoes pay 
from 50 to 75 per cent. 

What was the duty, also, on coal, used largely 
on the seaboard by all classes, and especially in the 
freezing inclemencies of weather now agonizing the 
poor and distressed of our cities? Quite 61 per 
cent., (by the official computation of the department, ) 
or more than double the highest true revenue rate. 
The duties on cordage—an article of universal use, 
in some form or other, from the St. Croix to the 
Sabine, and even to Oregon—ranged from 71 to 188 
per cent. Cottons—which, more or less, helped to 
clothe all classes—paid from 40 to 63 per cent. 
Woollens rose still higher. Sugar—which sweetens 
the cup of all—swelled to 7] and 101 per cent. 
Salt—which was gloriously free in that country so 
often sneered at by us as deeply oppressed—paid, 
by this tariff, near 80 per cent., and some kinds still 
more; while iron—one of the great instruments to 
vanquish the earth, as well as our encmics, and car- 
ry on our whole domestic and foreign commerce—is 
from 45 to 77 percent. Indeed, the hammer and the 
anvil of every blacksmith’s shop in every village of 
the Union, are loaded with some of the highest of 
these duties; and the oppression from them, ina 
thousand other forms, is carried into every kitchen 
and farm-yard of the whole republic. 

Again, if this tariff was not intended for direct 
protection to manufacturers rather than for revenue, 
why were not its highest duties and greatest collec- 
tions from luxuries and the elegances of life, rather 
than necessaries? This is the course elsewhere. In 
England, for instance, tobacco is made to yield near 
seventeen inillions of revenue yearly, and spirits 
about thirteen millions by customs, and near twenty- 
five millions more by excise—sums ranging not far 
from our whole income on imports. But we bur- 
den highest the prime necessaries of life, and collect 
from sugar, iron, woollens, cottons, linens, molasses, 
and silks—most of them indispensable in every cot- 
tage and every degree of latitu¢e and longitude over 
our wide domain—the great mass of our whole rev- 
enue on foreign merchandise. . 

Here is a detailed statement, computed on the 
latest data accessible, and showing that those articles 
alone probably pay more than three-fourths of the 
whole. (See No. 3.) I challenge any plausible 
reason to be assigned for this odious and ——- 
discrimination, except that every one of these arti- 
cles has rival productions here of a manufactured 
character, intended thus to be directly protected. 

Should a doubt remain that the present tariff was 
modelled to accomplish that favorite object to manu- 
facturers, and not to aid at the same time, by like 
and equal protection, the interests of agriculture, 
manufactures, and commerce, (which is frequently 
pretended,) let him listen a moment to a fact or 
two more, which alone are sufficient to silence for- 
ever any such pretence. 

What, sir! ‘Tell the hard fisted farmer that he is 
— watched over and protected by the bill, 
when almost every production, agricultural and 
otherwise, which is the raw material for a manufac- 
ture here, is unprotected—exonerated from any but 
a small duty, or made entirely free; and when, at 
the same moment, the manufacture from that pro- 
duction is protected highly, and often oppressively, 
at the expense of the farmer who is obliged to pur- 
chase it? That the Senate may see that this offensive 
discrimination is not accidental, or confined to two 
or three cases only, and that it is nota tariff of equal 
protection to all, I have prepared a schedule from 
the acts of Congress themselves, now before me, 
from which it appears that, in fifteen instances at 
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least, and as to some very leading articles, the im- 
ports of three of which alone exceed, yearly, four 
millions of dollars, the producer of the raw article 
has the protection of only one, five, and fifteen per 
cent. generally, while in every instance the manu- 
facture working up the raw article, has a protection 
ranging from twenty-five to one hundred and thirty 
percent. (See table 4.) 

Thus, while the farmer gets the protection of only 
nine per cent. on his raw flax, the manufacturer of 
it into cloth obtains on that from twenty-five to fifty 
per cent. And while rough wood gets the aid of 
but twenty per cent., those who make manufactures 
from it, have thirty; and while cheap wool was long 
free and now had but five per cent protection, the 
farmer is obliged to go and pay for protection to the 
manufacturer making carpets and cloths for him 
from the same wool, sixty percent. He was as- 
sisted as to his hides, (of which almost every agri- 
culturist raised some,) but five per cent.; while the 
manufacture of leather from them, which the farmer 
was compelled to buy for his family, received thirty- 
five per cent. protection. 

[Some senators here smiled, and said not his own 
hide.] 

No, sir; as to that, he has been skinned so often, 
and so patiently, the high protectionists seem to 
imagine that, like the boy’s eels, he will continue to 
bear it without complaint, because he is so used to 
it. No, sir, they are the hides of the herds that 
graze on his verdant pastures, which are thus dis- 
criminated against; and though the hemp which may 
grow in the fields contiguous in Maine and Ver- 
mont, as well as in Kentucky and Missouri, is bet- 
ter protected, and so high as to burden much the 
ship-builder; yet the manufacturers, using up that 
very hemp, obtain for their cordage and cotton bag- 
ging over a hundred, and in some cases, over two 
hundred per cent. more than the rate on the raw 
material. Again: the maker of brass kettles—an 
article so widely used—o' tains from every purcha- 
ser the benefit of a duty of twelve cents a pound; 
while the raw material is imported free. ‘The boast- 
ed protection to the silk-grower is of the same char- 
acter, when, in household economy, the aged and 
young may economically raise cocoons and receive 
fifty cents a pound as a protective duty; but are ob- 
liged to pay the manufacturer on the very article 
made from those cocoons, and bought for their own 
wear, a protective duty of five times that amount, 
or $2 50. The specifications might be much farther 
extended, did time permit; but the table itself is at 
the service of any gentleman who wishes to see all 
the cases; and there is annexed an enormous list of 
articles admitted entirely free for the benefit of the 
manufacturer, (see No. 4.) What has been the way 
in which the farmer was deluded to overlook this 
system of direct partiality against him and his great 
interests? It has been by keeping these unjust 
discriminations in the back ground, and push- 
ing forward cases of agricultural productions, 
on which the duty was high; but which, es the 
the chairman [Mr. Evans,] admitted were articles so 
abundant here that they needed no protective du- 
ties—no, sir; no more than the ice and granite of 
of New Hampshire. Hence, when the produccr 
of the raw material here (as in the former cases) 
finds it more difficult to grow and compete with the 
produeer abroad, he receives less aid, or none; but 
when he can easily and abundantly grow an article, 
and compete with a whole world, without artificial 
protection, the friends of the American system offer 
to him very high duties. They sternly withhold 
what he wants, but kindly bestow what he does not 
want. IJtis a curious circumstance, also, that the 
agricultural articles favored with a higher duty, are 
all those from which little or nothing is manufac- 
tured here, and hence the friends of the American 
system have no interest against their being high; 
nor are the duties, in this last class of cases, 
made high for revenue, any more than for real and 
needed protection. Because the aggregate imports 
of the whole eleven articles were, in 1840, but 
$71,547, yielding a revenue of not over one-third 
that sum, while the aggregate imports of only three 
of the fifteen other articles, not protected fully or 
equally, were fifty-seven times larger than all of 
these. The tendency, then, if not the object of the 
duties, which are high on ia seg mde products, is 
mere show, or visionary. It has been to throw dust 
in the eyes of: the community on this subject, and 
sustain one of the delusions which has misled so 
many farmers into the erroneous belief that their 
interests were, in reality, protected as much as those 


of the manufacturers. In order that Senators may 
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see the particulars on which my remarks to this 
last — are grounded, here is a schedule of these 
articles, the duty on each, and the whole imports of 
them in 1840—some reaching only the paltry sum of 
seven dollars, and some nothing. (No. 5.) Now, 
sir, if, as a matter of fact, I have proved this bill to 
be shaped on a system of high discriminating duties 
for the direct protection of manufacturers, rather 
than all classes, and, in many respects, for that, and 
not for revenue, it follows, even if it be within the 
purview of any technical words used in the great 
charter of our liberties, that it is hostile to the spirit 
and the compromises which created, and which 
alone can sustain that charter; hostile to the equal 
interests and claims of great sections, classes, and 
industrial pursuits; hostile to the true welfare of the 
majority of the whole, as a whole; and hostile to 
their harmony and peace, as well as the perpetuity 
of the Union itself. 

I am aware that the preamble of the act of 1790 
has been cited as an evidence that the direct encour- 
agement of manufactures was one of the objects of 
that act. But when the rate of duties contained in 
itis adverted to, (a skeleton of which he held in his 
hand—table No. 6,) it would be seen that none of 
them was higher than a moderate revenue standard. 
Most of them did not exceed 5 and 10 per cent.; 
and consequently nothing could have been intended 
by them beyond that incidental encouragement to 
manufactures which all revenue tariffs must yield, 
when founded on pure revenue principles. Our 
fathers concluded to encourage manufactures, by 
collecting a large portion of their revenue from im- 
ports, rather than deriving it all from direct taxes 
and internal duties. Indeed, their rule, like mine, 
was to collect, if needed, all the revenue from im- 
ports which they will yield without going higher 
in the rates than a revenue standard, and what is 
consistent with the preservation in full vigor of our 
foreign commerce. But all wanted beyond that 
should be obtained from other sources; and, happi- 
ly, our lands will usually, with that, yield sufficient 
for all the expenses of an economical government in 
time of peace. Itis not inconsistent with free trade 
that the imports help, in a due proportion with other 
ey to pay the public expenses. 

ut when, in 1794, and 1798, and 1812, our fa- 
thers needed more revenue than could be obtained 
from moderate duties—no higher than a revenue 
standard—they resorted for the rest to taxes on 
land and excise. Their actions spoke louder than 
any words—especially when the latter are open to 
misconstruction—and they never deemed it proper, 
under the spirit of the constitution, to encourage 
manufactures by express prohibitions of foreign ar- 
ticles, or by implied prohibitions, through exorbi- 
tant imposts of a prohibitory tendency. On the 
contrary, in all the pressure of a heavy revolu- 
tionary debt—the large expenses of a quasi war 
with France—and our controversies with the Bar- 
bary powers, as well as our Indian border foes— 
they never, as a general rule, though needing more 
revenue, increased the rates of duty beyond fifteen 
per cent., or seventeen and a half including the Med- 
iterranean fund. Here is the evidence ot the fact, 
(table No. 6;) and it is conclusive proof that no 
such restrictive system for manufactures, like 
the act of 1842, .was ever deemed within the 
true spirit and policy of the government. It is 
not a little curieus, that, when annoyed by foreign 
prohibitory imposts, and with their own tonnage 
also comparatively small, neither Mr. Jefferson, in 
his able report, in 1794, on our foreign commerce, 
nor Mr. Madison, in his celebrated resolutions 
founded thereon, ever proposed any higher duties 
than ten or fifteen per cent., except as a mere war 
measure of retaliation; and that never, in fact, till 
war itself came, in 1812, with all its burdens and 
horrors, and the American protective system fol- 
lowed, in 1816—aggravated again, till it became, in 
1828, little, if any, less burdensome and terrific than 
war itself—did any of the revolutionary school of 
statesmen think proper to impose duties higher than 
fair revenue ones, or which tended, except incident- 
ally, to protect any one branch of national industry, 
at the expense of the rest. It is still more curious, 
that even Elamilton—so much relied on by the man- 
ufacturers as an advocate of their system—argues 
strongly, in the Federalist, (page 204,) that the 
power given in the constitution to collect taxes from 
other sources than imports was meant to prevent 
such high duties on imports alone as week yield 
direct encouragement to manufactures, and injure 
eommerce and agriculture, as well as revenue, and 
was with a view to enable Congress, rather than do 




















that, to keep the duties at a revenue standard, and 
resort for additional means, if needed, to taxes of a 
different character. His words are these, (Federal- 
ist, page 204:) 

‘lcniaen, as has been contended for, the federai 
power of taxation were to be confined to the duties 
on imports; it is evident that the government, fu: 
want of being able to command other resources, 
would frequently be tempted to extend these duties 
to an injurious excess. There are persons who im- 
agine that this can never be the case; since the higher 
they are, the more it is alleged they will tend to dis- 
courage an eXtravagant consumption, to produce «& 
favorable balance of trade, and to promote domestic 
manufactures. But all extremes are pernicious in 
various ways. Exorbitant duties on imported arti- 
cles serve to beget a general spirit of snuggling; 
which is always prejudicial to the fair trader, and 
eventually to the revenue itself; they tend to render 
other classes of the community tributary, in an un- 
proper degree, to the manufacturing classes, to whom 
they give a premature monopoly of the markets: 
they sometimes force a out of its most nat 
ural channels into others in which it flows with less 
advantages; and, in the last place, they oppress the 
merchant, &c., &e.”’ 

This is noble and manly reasoning—considering it 
comes from one so often quoted as favoring the 
American system—and is worthy to be written in 
letters of gold for the perusal of all its indiscreet 
friends. 

Again: who of his school—who then ever dared 
to propose absolute prohibitions of foreign rival com= 
modities, as is done in the absolute governments ot 
Europe, and under the powers of the English and 
French governments, so much more unlimited than 
ours? Yet what is the difference in principle—in 
political substance and in morals—between a direct 
prohibition and one incident by prohibitory dut'es: 


And now when old reasons for retaliation have 
mostly become obsolete—the reasons of infancy in 
the growth of manufactures, so as to need direct 
aid, ceased, we are driven into a prohibitory system 
more ultra than was ever before attempted in the 
worst time. Is this anomaly opposed now, or was 
it, in practice, opposed before 1816, because the friends 
of free trade then or now resist protection? No. They 
favor protection to the persons and property of all; 
that is equal protection—equal justice. But what 
has astonished me most is, that in this debate, as 
well as elsewhere, attempts have been made to 
make the restrictive system lean on Franklin's staft 
for support; when, from early life, 1 had always 
supposed that the opinions of Franklin on free 
trade were decinedly of the Colbert and Adam 
Smith school; and that, so far from the free trade 
notions having originated, since his day, here, 
and being likely, in the views of the chairman, 
[Mr. Evans,] not to survive their authors, I thought 
they had lived already much beyond their authors 
abroad; and, as becoming better understood, were 
making converts on both continents, among the 
ablest minds, as well as the great masses of society. 
In order to see how the real truth was on this con- 
troverted point concerning Franklin, and the con- 
clusions to which his great experience and unrivalled 
sagacity had reached on this subject, I have taken 
some pains to run threugh portions of his works, 
and without giving much that is pertinent will trou- 
ble the Senate with a few extracts from them. 


In volume 6, p. 157, he says: 


‘**We see much in parliamentary proceedings, and 
in papers and pe vhlets, of the injury the conces- 
sious to Ireland will do to the manufacturers of Eng- 
land, while the people of England seem to be forgot- 
ten, as if quite out of the question. Ifthe Irish can 
manufacture cottons, and stuffs, and silks, and linens, 
and cutlery, and toys, and books, &c., &c., &c., so as 
to sell them cheaper in England than the manufuctn- 
rers of England sell them, is not this good for ;the 
people of England who are not manufacturers? And 
will not even the manufacturers themselves share 
the benefit? Since, if cottons are cheaper, all the other 
manufacturers who wear cottons will save in that 
article; and so with the rest.” 

Page 533: 

“fT am not enough master of the course of our 
commerce to give an opinion on ‘his particular ques- 
tion; and it does not behoove me to do it; yet I have 
seen so much embarrassment and so little advantage 
in all the restraining and compulsive systems, that | 
feel myself strongly inclined to believe that a State 
which leaves al] her ports open to all the wor 
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upon — terms, will by that means have foreign 
commodities cheaper, and sell its own productions 
dearer, and be on the whole most prosperous.” 

Volume 4, p. 170: 

“Perhaps, in general, it would be better if govern- 
ment meddied no farther with trade than to protect 
it, and letit take its course. Most of the statutes 
ar acts, edicts, arrets, and placarts of Parliament, 
Princes, and States, for aieielions, directing, or re- 
stuning of trade, have, we think, been either politi- 
cal blunders, or jobs obtained by artful men for pri- 
vate advantage, under pretence of public good. 
When Colbert emahind some wise old merchants 
of France, and desired their advice and opinion how 
he could best serve and promote commerce; their 
answer, after consultation, was in three words only— 
“Laissez nous faire.’ Let us alone. It is said by a 
very solid writer of the same edition, that he is well 
advanced inthe science of politics, who knows the 
full force of that maxim—‘Pas trop gouvernor’—not 
to govern too much, which, perhaps, would be of 
more use when applied to trade, than in any other 
public concern. It were therefore to be wished 
that ecommerce was as free between all nations of 
the world, as itis between the several counties of 


England: so would all, by mutual communication, 
obtain more enjoyments.” 


As to this article just quoted, Mr. Whately drew 
up most of it, and Franklin revised and approved 
it, and it is published in his works. 

Again, in an essay entirely his own, (vol. 5, p. 
417 and 418,) he says: 


; “Several of the princes of Europe have of late, 
from an opinion of advantage to arise by producing 
all commodities and manufactures within their own 
dominions, so as to diminish or render useless 
their importations, endeavored to entice workmen 
from other countries, by high salaries, privileges, 
Xc. Many persons, pretending to be skilled in va- 
rious great manufactures, imagining that America 
must be in want of them, and that the Congress 
would probably be disposed the imitate the princes 
ubove mentioned, have proposed to go Over, on con- 
diuon of having their*passage paid, lands given, sala- 
ries appointed, exclusive privileges for terms of 
years, &c. Such persons, on reading the articles of 
confederation, will find that the Congress have no 
power committed to them, nor money put into their 
hands for such purposes; and that if any such en- 
couragement is given, it must be by the government 
Of some separate State. This, however, has rarely 
been done in America; and when it has been done, 
it has rarely succeeded, so as to establish a manu- 
facture, which the country was not so ripe for as to 
encourage private persons to set it up—labor being 
generally too dear there, and hands difficult to be 
kept together, every one desiring to be a master, and 
the cheapness of land inclining many to leave trades 
tor agriculture. Some, indeed, have met with success, 
and are carried on to advantage; but they are generally 
such as require only a few hands, or wherein great 
part of the work is performed by machines. Goods 
that are bulky, and of so small value as not well to 
bear the expense of freight, may often be made 
cheaper in the country than they can be imported; 
and he manufacture of such goods will be profita- 
ble wherever there is sufficient demand. The farm- 
crs in America produce, indeed, a good deal of wool 
and flax; and none is experted, it is all worked up; 
but itis in the way of domestic manufacture. The 
buying up quantities of wool and flax, with the de- 
sign to employ spinners, weavers, &c., and form great 
establishments, producing quantities of linen and 
woollen goods for sale, has been several times at- 
tempted in different provinces; but those projects 
have generally failed, goods of equal value being 
nnported cheaper. And when the governments have 
been solicited to support such schemes by encour- 
agements In money, or by imposing duties on im- 
portation of such goods, 1t has been generally re- 
fused, on this prineiple, that if the country is ripe 
for the manufacture, it may be carried on by private 
persons to advantage; and if not, it is a folly to 
think of forcing nature. 

“Great establishments of manufacture require 
great numbers of poor to do the work for small 
wages; those poor are to be found in Europe, but 
will not be found in America tll the lands are all 
taken up and cultivated, and the excess of people 
who cannot get land want employment. The man- 
ufacture of silk, they say, is as natural in France as 
that of cloth in England, because each country pro- 
duces in plenty the first material; but if England 
will have a manufacture of silk as well as that of 
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cloth, and France of eloth as well as that of silk, 
these unnatural operations must be supported by 
mutual prohibitions, or high duties on the importa- 
tion of each other’s goods; by which means the 
workmen are enabled to TAX THE HOME CONSUMER 
BY GREATER prices, While the higher wages they 
receive makes them neither happier nor richer, 
since they only drink more and work less. There- 
fore, the governments in America do nothing to en- 
courage such projects.” 

But enough of this to remove doubts in the most 
incredulous. Having shown that the present tariff 
was framed for the real protection of only one class, 
and that this was contrary to the spirit of the constitu- 
tion, and every principle of equal justice in taxa- 
tion or protection, as well as contrary to the whole 
practice of the government for the first quarter 
century of its existence; and when resorted to since, 
had created intense excitement, and wide dissat- 
isfaction, till after a few years the Union be- 
came convulsed, and the system was abandoned, 
—I will next ask a few moment’s attention to 
its character as a system—not for protection, but for 
raising revenue. 

The senator from Maine seemed to consider it a 
good bill as a revenue act. 

{Mr. Evaxs observed that, in answering the sen- 
ator from South Carolina, (who maintained that the 
the act of 1842 was destructive to revenue,) he had 
shown it increased revenue, but did not say 1t was 
exclusively an act for revenue. } 

Very well, sir, 1 am happy to hear the gen- 
Yemah admit that he does not defend the tariff 
as exclusivelg an act for revenue. This virtually con- 
cedes my former position, that it is, in many respects, 
a measure for protection. Itis one of the peculiari- 
ties of this measure, that among manufacturers 
it is justified as an act for their protection; but 
in quarters averse to the protective system, it is 
vindicated as a mere revenue measure; and in a 
mixed audience, it is defended as being intended for 
both—a little foreach. If the argument anywhere 
presses hardest against its protective features, then 
it is insisted that no change shall be made, as it is 
excellent for revenue; and if hardest against jts rev- 
enue character, then it is said to do so much good 
for protection, it must not be amended, or even dis- 
cussed; and if itis unable to stand alone on either 
hypothesis, then the argument has been, as from the 
chairman, [Mr. Evans,] that whatever inequality, 
injustice, imperfection, or wrong of any kind, is 
connected with it, is made reparation for by the aid 
it gives in reducing prices, furnishing home markets, 
employing more American industry, and less foreign 
pauper labor; and in various ways more than remna- 
nerating the country as a whole for any evils it may 
happen to inflict on some of its parts. 

ew. sir, let us test these matters on facts, and 
not broad assertions. Is it good as a revenue meas- 
ure? and, if not, what is the extent of the evils 
it inflicts, whether as a protective or financial 
system? and are those evils compensated by any of 
the benefits that have resulted or are likely to flow 
from it, if we forbear to amend it? 

Several remarks have already been made indica- 
ting my views as to some of its objectionable features 
as a bill for raising revenue. What are the true 
elements and features of a mere revenue bil? In the 
first place, the leading object of a revenue bill is to 
obtain revenue equally; of this, unequally. A tax 


should be made to bear lightly as possible on 
consumers; this is to bear most heavily on 
them. The particular duties in numerous in- 


stances range 10, 20, and even 40 and 50 per cent. 
higher than the common revenue standard. I do 
not pretend that, like the dew point or freezing 
point, the financial scale can be mathematically 
marked, beyond which no duties should rise on any 
oceasion or under any circumstances. But I do in- 
sist that few nations, ancient or modern, have ever 
deemed it proper for revenue to exceed 20 or 25 ond 
cent. The accustomed rate for that purpose has 
oftener (as here, from 1790 to 1812) been under 20 
than above it; and when exceeding it, as sometimes 
in England, France, and Spain, and here since 
1816, has usually been done avowedly for pur- 
poses of protection, and not revenue. It is now, 
in Prussia and Germany, no less than Switzer- 
land, seldom as high as 20 per cent. Hence the 
compromise act of 1833 provided fora gradual re- 
duction of our protective duties to revenue ones, 
and fixed them at a maximum of 20 per cent. And 
hence both General Harrison and Mr. Clay, in ad- 
dresses before the election of 1840, expressed their 
satisfaction with the compromise, limiting imposts 
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to that rate; because that rate not only would be 
likely to furnish revenue enough, with the public 
lands, for an economical administration of the gov- 
ernment, but, coupled as it was with cash duties 
and a home valuation, would incidentally afford a 
large and equal protection against foreigners, to all 
the producing classes, and an ample one for any 
business, which it would be profitable for the coun- 
try, in its present position, to have prosecuted here. 

Do any infer from this that I oppose the collec- 
tion, in a proper way, of revenue enough in tme ot 
peace to prevent running in debt (a3 we lately have 
done) twenty-seven millions’ or, however anxious 
to relieve labor and the necessaries of life, to defray 
all honest debts rather than resort to an odious eva- 
sion by repudiation? or to sustain in due vigor all 
the useful establishments of the country, with pub- 
lic credit, public faith, and public honor? Far, far 
from it. But collect it on revenue principles, and in 
a true revenue way. 

In the next place, the present tariff is bad as a rev- 
enue measure, by attempting to collect more from 
the owners and consumers of foreign imports than 
an equal or proportionate burden on that kind of 
property. Being often 60 to 100 per cent. in partic- 
ular cases, and 37 per cent. on an average, it 1s 
much higher than taxes on other property in socie~ 
vs looking either to value or income. And, 
though, under our double systems of government, I 
do not contend that all the revenue for the general 
government may not be collected from imports, if 
it does not put them above 20 or 25 per cent—leav- 
ing lands and other property to be taxed by the 
States—yet imports should pay only a fair pre- 
portion. It is another objection to this bill, as a fiscal 
one, that if we are to receive under it all the revenue 
its friends anticipate—we shall collect a larger 
proportion of the moneyed taxes of the whole 
country, from customs, than it is usual to col- 
lect in most other governments. In France, onl 
about thirty millions of dollars (or jth of their 
whole income,) is collected from customs—over one 
hundred and eighty millions being from other 
sources; while in Tesland, little over a third of 
the whole taxes come from customs, and nnees 
tithes and the poor rates, prabably not one-third. 
Buthere, at least half of the whole would be derived 
from customs—as all our moneyed taxes in the 
States are not computed to average over one dollar 
per head, or eighteen to twenty millions of dollars 
in the aggregate. If you will then push our na- 
tional expenses so high as not to be able to get suffi- 
cient revenue at a rate of twenty or twenty-five per 
cent, I say it is sound waleiead economy to go for 
the rest to the other sources of revenue, which the 
constitution has conferred, and for that very pur- 
pose, and to act, in this respect, as our fathers were 
wont to do in 1794, 1798, and 1812. 

But other and paramount objections to the present 
tariff is, that it taxes articles of trade so high as to 
tend to break up trade itself; that it taxes necessaries 
higher than luxuries—as before explained that it 
taxes the person in its operation, rather than proper- 
y or ability to pay; and in may cases, by one speci- 

c duty collects from the consumer, in middling or in- 
digent circumstances, as large a tax on a coarser and 
cheaper fabric—such as shoes, flannels, &c. worn by 
them—as on a finer and more costly one of the 
same name, worn by the rich. The only effectual 
mode of preventing partiality and oppression in such 
bills is to fix a liberal maximum of twenty or twenty- 
five per cent. Within that, the duty may well fluc- 
tuate rather than be rigidly horizontal, if revenue 
objects require and admit it; so as to relieve neces- 
saries some, if practicable, and favor the need 
rather than wealthy, and graduate most, if notall, 
duties on a scale ad valorem—so that the people can 
know the true extent of their burdens, and each pay 
only in proportion to the value of what he con- 
sumes. 

To illustrate the tendency of varying the amount 
of duty on particular articles beyond a certain ordi- 
nary and settled standard for mere revenue, and on 
revenue principles, do not gentlemen see, that if you 
can depart from that, and go far above it for protec- 
tion to one class (such as the manufacturers) at the 
expense of others, (the farmers, ) you may, asin Eng- 
land, by the odious corn laws, depart from it for 
the benefit of the land owners, and at the expense of 
the manufacturers? 

If such enormous high duties as disfigure the 
present tariff can be imposed on particular articles 
even for revenue, much less protection, do not all see 
that a door is also opened to equal if not greater injus- 
tice another way? Cannot a few articles be thus 
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selected for revenue, and others left free, or at a low 
rate, where the articles selected are consumed chief- 
ly but in one section of the country, or by one class of 
the community; and when those being necessaries are 
not able to be dispensed with?—and thus a dominant 
party or section force most of the public burdens on 
their opponents? This is not to be tolerated a mo- 
ment, even for revenue, on any sound principles of 
taxation. 

Again: as a revenue measure, it had not yet been 
able to meet the wants of the government. Deficien- 
cies had already occurred, and been supplied by 
loans in a period of profound peace; and the proper 
official organ of the government informs us, in his 
annual report, that more deficiencies are likely to 
occur, both in this and the ensuing year. Whether 
the Secretary of the Treasury was correct or not in 
his estimates, (and I know, from experience, there 
is no little difficulty, in periods of fluctuation, in 
forming accurate opinions as to the future,) it was 
safer for us to take, in the main, the official data. 
Certainly the tariff had not yet yielded so much, by 
five millions, the last year, as some of its friends es- 
timated in 1842; and if the large returns from New 
York for January were hastily looked to as a guide 
for the whole year, the aggregate revenue from cus- 
toms would, in 1844, exceed forty millions of dol- 
lars—exceeding the previous estimates of the chair- 
man near twenty millions. 

(Mr. Evans said he disclaimed considering them 
a oo for the whole year. ] : 

think it will be prudent not to consider them so, 
or we must anticipate another ruinous revulsion, ere 
long. Besides all this, the revenue in different quar- 
ters has already so fluctuated under this bill, as to 
vary a million or more, sometimes lower and some- 
times higher in each, ever since its passage, and 
recludes any reliance on its steady operation. 
tis a mistake, too, that raising the duties so high 
as these are for protection, is likely to raise much 
higher the aggregate of revenue than it would be if 
none exceeded thirty per cent., when we look to 
its tendency to check and reduce importations, and 
to encourage smuggling. Their increase during the 
last few months, has arisen from the impulses given 
to the commerce of the world by opening new mar- 
kets, and the low rate of interest for capital to em- 
bark in new enterprises, rather than from any ben- 
efits to the revenue or business generally, by so high 
a tariff. 

At the very moment while we are deliberating, 
the returns of the receipts from customs in England 
the last quarter, also show a considerable rise; and 
of the last year, if deducting the revenue on corn 
accidentally high in 1842, a larger rise still. But 
these results have happened there after a reduction 
of the rate of many duties, leading to a larger con- 
sumption, showing the reverse of what is argued as 
the cause here. But, in truth, the opening of new 
markets in Asia, among three or four hundred mil- 
lions of people, or near half of the whole human 
race, has done much more, both in Europe and 
America, to revive business and increase revenue, 
than any changes in duties, though the reduction of 
them in England has tended to increase both con- 
sumption and revenue. There had been very stri- 
king illustrations, in the ease of teas and spirits, of 
an increase of revenue in the aggregate, after a re- 
duction in the rate of duties. (See several instances 
in Porter’s View.) I will not detain the Senate by 
specifying but one, in the case of coffee, which, 
in England, on a duty of 50 per cent. less in 
1840 than in 1824, had become so much more im- 
ported and consumed, as to yield more than double 
the amount of revenue. The rise in revenue supposed 
to have taken place here ina series of years after 
the increased rate of duties in 1816, and in conse- 

uence of it, is another error into which the senator 

m Maine has fallen, I presume inadvertently; 
for the truth is just the reverse, and isa strong proof 
that a protective tariff like ours tends often to reduce 
the aggregate. 

Thus the net revenue from customs in 1817 was 
about twenty-six millions and a quarter—which, on 
the credit system then in force, had accrued chiefly 
on the imposts and tariff in force in 1816. Now, 
so far from its rising above that sum under the 
higher duties of 1816, or the still higher of 1824, or 
even of 1828, it had, in 1818, fallen to about seven- 
teen millions; and had never again equalled twenty- 
six millions till 1832; and then had me larger, 
not by means of more natural business and of high- 
er duties, but by much larger imports, artificially 
swollen, to bring home the p s of State loans 
abroad. 


| 
| 
| 
| 
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[Messrs. Evans and Huntineton asked from 
what source Mr. W. derived his data as to the du- 
ties, since the documents appended to the last report 
of the Secretary of the Treasury did not give like 
amounts. ] : 

I quote from the official receipts and expen- 
ditures, published in 1842, page 242; and, if the 
two differ in some details, they both agree in the 
general results I have stated. And as to the in- 
crease of imports, and consequently revenue, by 
means of the State debts, Mr. Gallatin and others 
had computed that, during eight or ten years, 
after adding seven and a half millions annually for 
profits, freights, &c., on the exports, the aggregate 
of imports, over and above that, had been near one 
hundred and thirty millions, or the estimated 
amount of State loans effected abroad within that 
period. If we looked to naked figures, without ex- 
amining into causes, and extending research over 
several years, we were likely to be constantly mis- 
led; but, looking to causes, all became consistent 
and reconcileable with sound principles. 

For these reasons, without specifying others, the 
present tariff is exceedingly defective in its charac- 
ter as a revenue measure, and ought to be amended. 
But there are other and more particular reasons 
against its operations on the community—whether 
regarded as directly protective or fiscal—which_re- 
quire its whole form and substance to be modified, 
and for which it contains no redeeming qualities suf- 
ficient to reconcile us to its continuance. 

It is so framed as, in fact, to impose a heavy bur- 
den on large classes and sections of the country, and 
thus to operate in favor of small classes and sec- 
tions, rather than for the treasury, or the whole peo- 
ple, as a whole. 

Let us look to the evidence of this. Its average 
rate of duties was so near 40 per cent., that, for 
convenience in computation, that rate might be used. 
Now, sir, calculating that under it we import and 
consume only thirty millions of foreign merchandise, 
similar to what is manufactured here, the tax on 
that would be twelve millions of dollars; whereas a 
revenue duty on it of 20 per cent., for the benefit of 
the treasury, would amount to only six millions; 
and the other six are paid for the benefit and protec- 
tion of the domestic rival manufactnres. 

In the next place, as this tax of forty per cent. 
usually enhances the price of the articles to tha. 
extent, these similar domestic manufactures are 
raised also in price in a like proportion. This must 
be the case, or a higher tariff would be of no use to 
the makers of those articles. Now, those similar do- 
mestic manufactures, made and consumed in this 
country, equal in value annually about two hundred 
millions of dollars Forty percent. on that is eighty 
millions; but as half of it would be gained by an in- 
cidental and necessary, equal and proper protection 
from a 20 per cent. revenue tariff, the only addition 
to the public burdens, by the partial and high dis- 
criminations, is forty millions—making, with the 
other six, about forty-six millions paid yearly to 
the benefit of the manufacturing chusses. As those 
classes constitute only one-eleventh of our whole 
population, ten-elevenths of the sum is paid by oth- 
er classes for the benefit of merely that one-eleventh. 
This is a monstrous burden imposed on the others, 
higher than aH their other taxes, both to the State 
and general governments, without computing prof- 
its on it by wholesale dealers and retailers. If this 
money was carried out of the country yearly, that 
circumstance would much impoverish it; but being 
only a tribute on some here for the benefit of oth- 
ers here, the money remains within our limits, but 
still it isdeliberately fleeced from some and trans- 
ferred to others. 

If those others, in such favorite occupations, do 
not thereby grow so wealthy and powerful as some 
suppose, itis not for the want of protection enough, 
but, as will hereafter be explained, from the fluctua- 
tions in their business, caused by these same high 
profits, and the frequent changes in machinery, and 
the losses by abortive experiments, or the want of 
skill in the management, by some persons and in 
some places, comparatively inexperienced. 

Now, could such a system, so unequal and anti- 
republican as this, nd sO oppressive to ten-eley- 
enths of the people, stand a single hour if the facts 
were a understood? No, sir, no. But the 
fallacy is widely circulated, that the increased duty, 
rather than enhancing the price of articles, reduces 
it; and when that paradox does not gain full faith 
from its contradictions to experience and common 
sense, as well as theoretical reason, it is u that 
the apparent beneficiaries of the tax are not alone ag- 
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grandized by it; but the whole country made more 
prosperous, and better able to pay enhanced duties 
and prices. 

Let us scrutinize this delusion a little. That 
higher duties make prices lower, is, inthe philosophy 
of the American system, the elephant on w hich 
stands their whole globe. It is entirely adiscovery, 
not to say invention of its gg RE Abroad, the 
idea is deemed preposterous. It is a matter ofcourse 
in general principles; and Adam Smith, Ricardo, 
Huskisson, McCulloch, Tooke, and many others, 
make their calculations, that an enhanced duty 
augments the price just as naturally as that higher 
rents, or wages, or interest, tend to make an article 
cost more; justas naturally as more fuel added in- 
creases the fire—more rain raises the streams. 

Franklin, in this country, as we have already 
seen, says that high duties on the importation. en- 
ables the manufacturer to fax the home consumer by 
greater prices. He could draw lightning from the 
clouds, but he could, with all his ingenuity and 
skill, draw no other conclusion than this from high 
duties. It may be sometimes true, as an exception, 
that in a glut of the market the importer may not 
be able to sell at an enhanced price, and must then 
sell at a loss, if atall. Every one can see, however, 
that this is only temporary and occasional. For a 
new high duty, which, as the senator from Maine 
supposes, may at first raise prices, and thus check 
sales, will, if they afterwards fall, from the market 
being overstocked, bring them at once up again as 
soon as the supply is less and the manufacture 
less, as is usual after sucha glut. This brief fall ix 
price, too, whenever it happens, will, for a like 
reason, cause a corresponding fall in the price of the 
agricultural production to be exchanged for the 
manufacture; and, in that case, it will require no 
prophet to forsee that such a fall injures, in its con- 
sequences, rather than benefits the producer. The 
action of everybody in daily life contradicts the 
whole position on the other side, that, as a general 
selaniehel prices are permanently reduced by higher 
duties; or why do persons, after high duties, smug- 
gle? If they make the prices here lower, the 
smuggling would be the other way. Why, also, 
are our tables loaded with memorials asking for 
drawbacks or to remit duties on railroad iron, if they 
make its price lower? Why do nations ever retali- 
ate against others by imposiwg higher duties, if it 
makes their articles lower, and hence more in de- 
mand for consumption? Indeed, why do the manu- 
facturers themselves ask for higher duties on the 
manufactured articles, if the — is not thereby in- 
creased? And why ask for low duties, or entire 
freedom to the raw material, if it be not thereby 
made lower? (See table No. 4.) And why oppose 
a reduction, as now, if that reduction would not tend 
to reduce prices? What, sir! have we not the reso- 
lution of the high-tariff legislature of Vermont, just 
offered here, to continue the present high duties on 
wool? And why is this, except that, in their opin- 
ion, frankly admitted, the price of that great staple 
with them has been thereby enhanced? The whole 
misconception, beyond the slight temporary excep- 
tions before alluded to, appeared to arise from what 
undoubtedly was a fact in this country, that most 
manufactured articles had fallen throughout the 
world since high duties had begun to be imposed, 
in 1816. But, in the first place, a fall in many of 
these commenced before 1816; in the next place, 
every sequence was not a consequence; everything 
after an event did not happen on account of it, or 
we might attribute this fall to the war of 1812, or the 
great eclipse of 1806, as the fall had occurred after 
0th. In cases like these, we must probe to the bot- 
tom and eviscerate the true causes and conse- 
quences of events, and not virtually take up the ir- 
rational, if not absurd idea, that high national taxes 
of any kind are a blessing, any more than that 
a great national debt is a national blessing. 

It was, on some accounts, perhaps, unfortunate that 
this notion had not been discovered earlier, when 
our fathers considered themselves so much oppressed 
by a higher tax on tea, and when the French so 
grievously complained and'rebelled against the gabelle, 
or high salt tax—none of them being so long sighted 
then as to dream that the prices were thereby re- 
duced. But seriously, Mr. President, if any still 
doubt on this subject, let them look a little into the 
cautious and well-considered work on prices, which 
I hold in my hand, by Tooke, (edition of 1838,) 
not swollen with loose theories, but faets—record- 
ed and authentic facts—giving the history and causes 
of the fluctuations in prices in land during the 
last half century. It never entered his imagination, 
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because they rose generally from 1795 to 1815, 
and fell generally from 1815 to 1842, that this pro- 
ceeded at all from lower duties in the first period, 
or higher ones in the second. The fact as to duties 
was in most cases directly the reverse. No, gir, the 
true and general causes of a fall in prices are, first, a 
greater ¢ or of the article produced, without a 
greater + ; whether produced in agriculture by 
more fertile seasons, better manures or tools; or in 
manufactures by improved machinery, with ehem- 
ical discoveries; or in both, by more hands released 
from war and other unproductive employments, and 
devoted to either of those pursuits, And secondly, 
by acontraction of the amount of the currency, 
whether paper or specie, by which the price is meas- 
ured. While a rise happens by the reverse of these, 
or an addition to the tax or expense in making the 
articles, or the epening of new and better markets. 
Hence,if a fall occurs from one of the first causes, 
it would be still greater if none of the last intervene 
to counteract it in any degree—such as a higher duty, 
an expansion in the currency, or anew market. But 
these last may, and- do in some cases, not coun- 
teract it entirely; and then the cry is, that the higher 
duty lowers the price, when in fact the other causes 
exist and lower it; and would make it lower still, 
but for the higher duty. 

How unphilosophical it is, likewise, when good, 
perunent, and long-established causes exist to lower 
prices, to hunt for another cause, not certain or 
rational, and conjure that up as the true one. 

jut enough on the reasoning connected with this 
fallacy, so wide, and so pervading the ranks of the 
friends to high protection, and which, if removed, 
the whole fabric must totter to its base. How are the 
recorded facts no less than the reasoning? Nota sin- 
gle case here and there, and for a month ora year; but 


how, on both continents, and for a long series of 


years, and as to numerous articles? I have before me 
various schedules of prices current, both in England 
and America. ‘They all show conclusively that since 
1795, from the causes first named, agricultural 
products in England have generally risen, though 
the highest duties have been imposed there for 
their protection—they, rather than manufactures, 
being there the pets or favorites for protection with 
the great landed gentry and aristocracy, that fill the 
two Ilouses of Parliament. At the same time, they 
show that, from the first named causes, and especial- 
ly improvements in machinery and in chemistry, 
manufactures have fallen in price—and this when 
the duty was low, as well as when high. (See ta- 
bles 7 and 8.) 

Indeed, the difference between the official and real 
valuation of exports there, which indicates on the 
public and authentic records the changes in price 
since 1690, shows that the whole, from various 
causes, have fallen in the aggregate something like 
58 per cent. The writer before me says: 

“We have taken out of the list of exports the lead- 
ing articles of agricultural produce for three years, 
(1840, 1841, 1842,) the value of which we find 
would have been, in 1694, (one hunéred and fifty 
years ago,) £1,557,993; but which have now in- 
creased to a value of £3,778,321, being an advance 
in price of 143 per cent. 

“We have also taken out some of the leading arti- 
cles of manufactures for the same time, the value of 
which we find would have been, in 1694, 2£267,- 
636,717; but which are now reduced to a value of 
£107,173,382, being a reduction of price of 60 per 
cent. Thus showing that, while manufactured goods 
and minerals have fallen considerably more than a 
half, agricultural produce has much more than 
doubled its value. 

“Butter and cheese have risen in price, during 
that period, 193 per cent. 

“Corn, flour, &ec. have risen 16] per cent, 

“Cows have risen in price 209 per cent. 

“Horses have risen in price 267 per cent. 

“Wool has risen in price 169 per cent. 

“While cotton manufactures have fallen in price, 
during that period, 73 per ceut. 

“Coals have fallen in price 60 per cent. 

“Tron and steel have fallen in price 45 per cent. 
“Linen manufactures have fallen in price 36 per 
cent. 

“And, what ts very curious, while wool has risen 
169 per cent., woollen manufactures have fallen 10 
per cent. i price.”’—~ Economist, ov. 4, 1843. 

In the United States, prices current in Boston and 
New, York, for a long series of years, as to numerous 
articles, have likewise been examined. ‘They show 
a general fall in price here of agricultural articles, not 
prevented entirely even under an expanded currency 


in 1814 and 1836. But this fall has occurred from 
great and cheap production, on our cheap, and 
fertile, and extensive soil; and could not happen from 
high protective duties, they having been low onsuch 
agricultural products as are much imported, or en- 
tirely free on several of them. 

These tables showed, further, a fall in some man- 
ufactured articles where the duties ranged high, and 
in others where low. But this fall manifestly hap- 
pened from improvements in machinery and steam, 
(the great and distinguishing features of the age, 
or from new mines opened; and in spite of high du- 
ties rather than being their consequences. Think 
you, sir, that a minimum duty on cottons here has 
caused the fall in their price in both Europe and 
America, rather than the inventions of Arkwright in 
spinning, or Cartwright In weaving, or Watts in 
steam—any more than the duty here on the raw 
material has caused its fall two-thirds, rather than 
the wonderful cotton gin of Whitney, and our ex- 
uberant soil? The tables compiled from McCulloch, 
Tooke, and the prices current in New York, are at 
the service of any senator. (Nos. 7,8 to 11.) [shall 
not repeat their details; but merely state, as most 
striking refutations of the theory on the other side, 
that in England, the manufactured article of salt- 
petre has fallen more than most others, viz: from 
135 shillings per hundred weight in 1795, to 21 shil- 
lings in 1838, though on a low duty; and log-wood 
from 11 shillings per ton to 7, though free; and 
salt from 6 shillings, and during war 19 shillings, 
to only I sinilling and 3 pence, in 1838, though 
then entirely free. The first was manifestly 
caused by improvements in chemistry, and new dis- 
coveries; and the two last, as in this country, from 
new and greater supplies combined with lower du- 
ties there, and in spite of high ones here on the 
great condiment of life. 

The tables in 2d Tooke, 390 p., (edition 1838,) 
show further that the price of timber has risen un- 
der a rising duty, and tobacco not risen nor fallen, 
though taxed with a duty computed by the chair- 
man at 2,000 per cent One would suppose the last 
high enough, on his theory, to make the price fall 
next to nothing. 

Here plaster of Paris, though free, and not a 
manufacture, has fallen as much or more than others, 
viz: from $20 per ton in 1811 to only $2 25 in 1844; 
and, of course, from other causes than high duties. 
Indeed, out of two hundred and sixteen articles on 
which prices had fallen, some years since—as large 
anumber were ascertained by the late inquisitive 
Condy Raguet to be such as were free or on alow 
duty, as on a high—thus indicating, with unerring 
certainty, the great and general operation of other 
causes. All can remember how the price of sugar 
fell afew years ago here under a falling ian. and how 
it has risen again like the Vermont wool, and cord- 
age, and cottons, under a higher duty. Not that 
all articles are falling or rising in all cases, entirely 
from the change in duty, but always higher than 
they otherwise would be if a duty exists, and lower 
than they otherwise would be if one does not exist. 
Indeed, the great advocate of the protective system 
(Mr. Clay) at last virtually conceded away this 
whole ground in 1832, by expressing a willingness 
to reduce several of the high duties so as to relieve 
the consumption of the country; but which could not 
be thus relieved unless high duties had made prices 
higher—proving, in these ways, the position that 
prices of articles are usually made higher to the ex- 
tent of the duty. It then follows that the consumer 
of such articles is usually obliged to pay as much 
more for them on that account. Such is the plain 
common sense of the case. Such is the doctrine of all 
the leading economists abroad, as well as of Frank- 
lin; and even Hamilton was forced toadmit that this 
was oftenest the case, and when not so, the increase 
fell on the merchant, and was sull more rumous 
to him. (See Federalist before cited.) Mr. Dallas 
entertained a like idea. (See report, February, 
1816. And it can never fall on the foreign produ- 
cer any longer than to affect his present stock ina 
few cases, ull he reduces his production, and thus 
prevents a ghat. 

It then follows that, asa general principle, the en- 
hanced price of the foreign article, and also of the 
domestic article, is paid by the consumer. This, 
we have already shown, equals here now, be- 
yond a fair revenue, about forty-three millions of 
dollars yearly; and as the manufacturers constitute 
but one-eleventh of the whole, ten-elevenths of it is 
paid by other consumers, and for the benefit of that 
one-eleventh. As most of these others belong to 
the agricultural classes, they being near three-fourths 


of all our population, the great mass of this enor- 
mous burden is thrown on them, and must induce 
them in time, as the real facts are well understood, 
to demolish the whole system of partial protection, 
and require, as some of us do now, that a tariff for 
such protection be corrected, without unnecessary 
delay. What does it amount to per head yearly, 
including their families? Over two dollars to each 
man, woman and child, on an average. What, in 
the gross, are the present duties on a few separate 
articles of great, vital, and universal necessity? On 
iron, at 25lbs. per head, it is 500,000,000Ibs. for our 
whole population, now twenty millions of people; 
and the tax on this, at only three cents per pound, is 
fifteen millions of dollars, ten-elevenths of which is 
paid by others than the manufacturers. On sugar, 
at 14 pounds per head, at 25 cents duty per pound, 
the tax is seven millions of dollars more; and on salt 
alone, without going into other articles, it is, at a 
bushel per head, quite a million and a half of dol- 
lars. 

As an illustration how this presses on my own 
State, with a population of about 300,000, and the 
large mass of them farmers, the tax for iron alone 
equals $225,000, or four times the amount of the 
cae State tax; on sugar $109,000 more; and on 
salt $24,000—making, on only three articles, an ag- 
gregate of more than a third of a million, and near 
seven times the whole of what is technically our 
State tex. None of our population get relieved from 
this, except the few who make of these articles as 
much as they consume. All can see, ina moment, 
how this prevents the consumer from being able to 
buy, or enjoy, or lay up so much, with the same 
money and means, as he otherwise could; for, by 
the rise of price, he gets but three or four pounds of 
iron, sugar, &c., for the same money or value of 
produce, where before he got five, the cost of the dif- 
ference going to the manufacturer and the revenue. 
The whole Union, as consumers, and, so far as not 
makers of such articles, feel the discriminating op- 

ression, and are thus, in the North as well as the 
South, the East and the Middle States, as well as the 
giant West, all suffering under its unequal bearing 
by means of the present tariff, 

But look at another aspect of the inquiry, as af- 
fecting the producing classes. The producer is 
usually a farmer, or planter, or manufacturer 
though those connected with the last class are only 
about a million and a half to twelve millions and 
three-fourths connected with the two former. Now, 
ifthe producer has to pay forty per cent. more on 
many indispensable articles which he consumes, it 
will soon be manifest that, unless a manufacturer, 
and thus indemnified, he suffers doubly under this 
system, and especially as compared with any other 
consumer. 

I shall not now enter into any technical reasoning 
about what is called the forty-bale theory; though it 
would be troublesome to defeat by argument the co- 
rent reasoning of the senator before me, [Mr. Mc- 

uFFIE.] But this much is demonstrable, that such 

woducers are first burdened and injured by the 
Stes price of what they consume. Whether 
they purchase it here with money, or bring it home 
in exchange ‘or what they? produce and send 
abroad, the consequence is the same, that they ge 

less in amount for consumption; and when it is 
argued that, in sucn a case, they had better not use 
foreign articles so raised in vrice, but bring home 
money, pray what is to be done witn the money:— 
not eaten nor worn, but some of it exchanged here 
or necessaries or luxuries; and, whether of domestic 
or fereign manufacture, enhanced in price so that he 
cannot procure or enjoy so many of them. It is 
this excessive taxation, in all possible ways, on the 
producer in England, that tempts Parliament to con 

tinue the corn-law duties, with a view to remunerate 
the agriculturist, by higher prices, tnus caused, for 
his great staples. And yet, afier all that, having, (as 
he has almost,) a monopoly of food, he grinds the 
laborer into riots and incendiarism; while the manu 

facturer, not so much the pet there, works so near 
the minimum price necessary to sustain life, that a 
bad harvest, and rise in food, or a rise in cotton, and 
a glut of markets, so as to diminish manufacturing, 
throws millions upon public charity for their dail 

bread. Much of those trying evils arise from ex 

cessive taxation, in various ways, and especially 
high duties 9n corn—some bearing on one kind of 
produce, anc some on another, and all fall there on 
the humiliated laborer, whether engaged in man- 
ufacture or agriculture. The relief there, as well as 
here, is the great problem; and it 1s to be found in 
reducing, and not raising, taxation; and furnishing 
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both bread and clothing, as well as all other mate- 
rials, each from the places where they can, in the 
poem state of society, and without forced means, 
e made cheapest. Then, God’s bounties in ever 
climate and stage of improvement in society, will, 
by commerce, become interchanged and universal! 
diffused; and the whole human family be hak 
rather than oppressed, by each other’s advantages 
and excellences. 

Proceed, then, and lower the highest duties here, 
and the revenue would still be sufficient; and, other 
things remaining unchanged, the laborer, as well as 
producer, will be able to consume not only as much 
more as the differencee of duty weuld buy, but indus- 
try and the prices of his own products will be se 
increased to the producer that he will be able to 
buy much more. A most memorable instance of a 
change iu this respect occurred in the case of coffee 
in England, of which, under a high duty of 2s. 6d. 
per lb., in 1824, when foreign, and 1s. when colo- 
nial, but 8,262,943 lbs. were consumed. But the 
duties being then reduced one-half, the consumption, 
from that and other causes, increased, by 1840, to 
28,664,336 lbs. [Mr. Evans here asked if England 
produced any coffee; to which Mr. Woopsury re- 
plied, that she produced some in her colonies, as 
well as sugar.} It is a remarkable fact, that, 
the duties remaining high during that same period 
on sugar, the consumption of it fell off 377,302 ewt 

Producers are next suffering by not being able, 
under high duties, to purchase lands and stock, and 
hire labor to the extent they otherwise might, in 
order to increase the quantity of their produce. It 
is also certain, that, under this system, produce is 
likely to sell for less, because their markets abroad 
are exposed to be cut off and diminished much 
more than under a system of low duties and lib- 
eral reciprocity. 

Thus it is that the great agricultural producers 
in the South and West feel so deeply the evils of 
this system, having little or no remuneration for 
them, or relief from them, as the manufacturers 
themselves have, and in some respects in the North, 
pene of those living in their immediate neighbor- 

1oods. And if it were not for the low price of 
lands in this country, and their virgin richness, and 
blessed fertility, the distress and prostration would, 
in past years with farmers have been much severer. 

Next their markets are thus exposed to become 
cramped or deteriorated, under retaliations; and the 
great principle of trade is acknowledged now by 
most people, as laid down by Franklin, that commerce 
must, in order to flourish durably, consist of mutual 
exchanges. Writing to a French gentleman, he 
says: (vol. 5, p. 369) 

“We are much pleased with the disposition of 
your government to favor our commerce, manifested 
in the late réglement. You appear to be possessed ofa 
truth which few governments are possessed of—that 
A must take some of B’s produce; otherwise B will 
not be able to pay for what he would take of A.” 

The evil operation, naturally attendant on a high 
and discriminating tariff, to injure all markets abroad, 
is one which presses hard on the friends of auch a 
system. And hence it is a favorite ground assumed 
by them, that the foreign markets are of trifling 
consequence to the producer, compared with the 
domestic or home market, and that they but little 
affect his prices; and that their system furnishes a 
demand so much better for all produced, as to atone 
for the loss of all markets abroad. 

Now, sir, as these positions are deemed by their 
authors great pillars to support the protective sys- 
tem, I will ask your indulgence a short time 
in order to expose how utterly unfounded they are 
on the real facts applicable to them; and to show 
afterwards the further evils of this system to naviga- 
tion and the fisheries, and even to sound manufac- 
turing industry, no less than to the great classes of 
consumers and producers so as to be entirely una- 
toned for by any benefits really resulting from it. 

{Mr. W. commenced his remarks as to its effect on 
our markets, but gave way, at the request ef his 
friends, to an adjournment. The next day, after 
some explanations, which are inserted in their ap- 
propriated places, he proceeded. } 3 

In pursuing this discussion further, Mr. Presi- 
dent, in the manner I have proposed, I would be 
trespassing uselessly on the patience of the Senate, 
if my best endeavors were not exerted to elicit truth 
—I would try to settle contradictory opinions 
as to some facts, by a fuller and more dis 
sionate consideration of them—and, if possible, 
reconcile a majority to such changes in the existing 
tariff as are, in painful sincerity, believed by me to 
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be necessary for the preservation of sound principles 
im taxation, equal justice to all, and the prosperity 
and peace of the country. 

The idea that our foreign markets had not im- 
proved under the lowering duties from 1832 to 
1842, compared with what they were the ten years 
previous, under higher rates, was very erroneous. 

The value of domestic produce exported in 1822, 
was $49,874,079, and in 1832, but $63,137,470, or 
an increase of only about 25 per cent., while, in 
1842, the value was $92,969,996, or an increase of 
near 50 percent. If the aggregate of these exports, 
in all the first ten years, was compared with that of 
the last, the increase in the last over the first would be 
near 100 per cent. Some had supposed that this in- 
crease had been confined to southern staples alone; 
but while cotton had augmented, rice and tobacco 
had been nearly stationary; ard the great staples of 
the West and Middle States, and North, not con- 
sumed by the South while making the cotton, and 
thus obtaining a larger and better market through the 
cotton raised and sent abroad, such as the exports of 
breadstuffs, pork, lard, beef, butter and cheese, lum- 
ber, lead, a even of manufactures, have augmented. 

Indeed almost the whole of the fourteen and 
a half millions of pounds of lead we now send 
to foreign markets have sprung up within the last 
ten years; and, as shown inthe table before me, 
even within the last three, our exports of beef 
have trebled. So of pork and lard, and also of but- 
ter andcheese. (Table No. 12.) 

Again: An impression had, by some, been sedu- 
lously inculcated, that England took little or nothing 
of our domestic products for herself and her depen- 
dencies, and therefore we ought, in retalation, to 
tax high her manufactures. Iam notthe apologist 
of either England or France in their ancient com- 
mercial policy, in some respects, towards this coun- 
try. But it is due to historical truth and justice to 
admit that, of late years, they take large portions of 
our surplus produce, being our two greatest markets 
in the world. 

In respect to England, when buying our produc- 
tions which are not luxuries—like tobacco, standing 
ona peculiar and different basis—she takes them on 
duties not usually so high as our own, and recently 
under several reductions, which we had very illy re- 
ciprocated by the present higher tariff. Let us test 
this by evidence; for | ask nothing on naked asser- 
tion. I hold in my hand statements of our exports 
of domestic produce to England and her dependen- 
cies in 1822, 1832, and 1842.—(Table 13.) 

They increased about 24 per cent. in the first pe- 
riod, but over 40 per cent. in the last one; and they 
considerably exceed one-half of all our exports of 
that kind to all quarters of the globe. Is this nothing 
as a growing advantage, by way of market, to all our 

woducers, and to be encouraged by reciprocal liberal- 

ity? especially when we recall to mind the further fact, 
that she takes even more of us, yearly, than we do 
of her, to the extent of four or five millions of dol- 
lars. Is not this sucha favorable balance of trade to 
us, and such a large market—more than all the rest 
of the world—as to deserve some little regard and 
conciliatory spirit? Yet the policy of much of the 
existing tariff is, on the contrary, almost vindictive 
towards her chief productions. Again, as shown 
by my friend before me, [Mr. McDurrir,] she takes 
of our cotton over $30,000,000 a year—nigh two- 
thirds of the whole amount exported—our greatest 
article sent abroad; and in which not South Carolina 
alone is interested, (as many affect to suppose,) but 
still more, Georgia, Alabama, and Mississippi, with 
parts ef North Carolina, Louisiana, Tennessee, and 
Arkansas, as well as, indirectly, every other State 
which furnishes to them supplies, agricultural or 
manufactured. 

Beside this, and more than one-fifth of our rice 
exported, she takes over one-third of the tobacco; 
and has always been one of our largest customers 
for both; thus presenting, in spite of her large duties 
on the last as a luxury, one of the best markets for 
the great production of still other States, including 
Maryland, Virginia, Ohio, and Missouri. But it is 
often alleged, that she takes little that is the pro- 
duce of the free States; and particularly of bread- 
stuffs, pork, beef, &c, more directly interesting to 
the central States, those beyond the Alleghanies, 
and the agriculture, fisheries, and manufactures of 
the East. Fortunately, sir, when we take the trouble 
to ecrutinize the official documents, this delusion be- 
comes entirely dispelled. 

In 1822, when we sent to England and her depen- 
dencies not ome-third of all our exports of flour, 
wheat, corn, and other breadstuffs, her harsh system 
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of corn laws had recently been adopted on the same 
high protective system in favor of her agriculture, 
which we ourselves have so indiscreetly introduced 
in the present tariff, to aid our manufactures. But, 
notwithstanding the just complaints against that sys- 
tem, our intercourse through her neighboring colo- 
nies, from which the duty is lower, and our proxim- 
ity to her West India islands, gradually enabled us 
to send to her and her dependencies, at a profit, over 
one-half of all those exports; and by 1842, over two- 
thirds of the whole; and equalling in value fifty per 
cent. more than all the tobacco and rice sent to them. 

In fine, she takes largely of our beef, pork, and 
dairy; also of the products of our forest and the ocean, 
and even of the factory, as well as of raw cotton and 
grain. And her increased and increasing demands 
for most of these, if not repulsed and thwarted by 
high tariffs, rendered this consideration a momentous 
one not only to the South, but to all the grain grow- 
ing States, whether on the Atlantic, or on the rivers 
and lakes of the mighty West, and gave it an inter- 
est to every farmer, and fishermah, and many a me- 
chaniec, in the valleys and on the hill-tops, om the sea- 
shores and in the villages of the busy North. Without 
dwelling too long on details, the value of beef now 
taken by her is double what it was in 1822; the pork 
and iad near two hundred per cent. more; oa the 
butter and cheese near six times as much. While, 
from our forests, she purchases near one-fourth of 
what we export in lumber, and six-sevenths of all 
our tar and other naval stores. 

[Mr. Benton. Please to repeat that. } 

Yes, sir. She takes quite six-sevenths of all 
our naval stores exported; and, though that is 
important to your native State, (North Caroli- 
na,) another fact is becoming still more import- 
ant tothe State of your adoption—to Missouri— 
and also to Illinois, that, instead of now importing 
most of our lead from England, we supply from ou: 
own mines, on account of their sto: fertility, and 
not by hot-bed protection, firstly'our own great 
wants, and next send it across the equator—double, 
with it, both the Cape of Good Hope and Cape 
Horn, and supply China, as well as the Sandwich 
islands of the Pacific: and last, but not least, send to 
England herself near one-sixth of the whole we now 
export, while in 1822 she took not a pound, and in 
1832 but $22 worth. 


‘rom our fisheries she takes, also, half the sperm 
oil we export, instead of nothing in 1822, and but a 
pittance in 1832. But let me ask the gentleman on 
the other side, if even the manufacturers would be 
quite as well situated as to a market for their eight 
or nine millions of exports, if England and her de- 
vendencies were not open to many of them? She 
sm admitted even our cotton manufactures into In- 
dia, and some of them were used to help to clothe 
the very troops that marched to Affghanstan. She 
takes an increasing quantity of our domestic salt in 
Canada; from one to two hundred thousand dollars’ 
worth of our nails in her West Indies; more and 
more of our sperm and tallow candles; a third of a 
million of our manufactures from tobacco; and very 
considerable proportions of the soap, leather, shoes, 
boots, &e. &e., which help to swell the exports of 
our domestic manufactures. 


But not to be tedious on this point, mark the con- 
trast also in the present rate of her duties on many 
of these articles. On the greatest (cotton) only 7} 
per cent.; on lard, only 7 per cent.; on wheat into 
Canada, only 7 cents per bushel; on beef and pork, 
but 2 cents a pound; and cheese, but 2} cents. This 
will not be much over 20 per cent. on the whole of 
them, and some calculators have been enabled to push 
her average duties higher on articles which we raise, 
only by including tobacco, whichis taxed high there 
as a luxury, and to bear on the rich; and some other 
articles, such as spirits and cider, which could not 
fairly be taken into the account, we ship so little of 
them to England, any more than cotton cloths, 
though only taxed 15 per cent.; woollens but 10 per 
cent.; linen 15 per cent.; and iron but 8 per cent, 

Embracing corn, and their higher duty on our di- 
rect export of it to England, the average rate on the 
first class of articles would not rise to 25 per cent., 
as wheat, at the average price there, pays only about 
30 or 32 per cent. duty, ranging lower or higher b 
a sliding scale, as the price there may rise or fail 
To show what great advances she has recently made 
in relaxing her restrictive policy, by reducing her 
duties on articles which were high, and many of 
which greatly interest us,1 have her old and new 
tariffs before me, and have placed several instances 
in parallel columns for convenience in reference, if 
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any senator chooses to examine the matter further. 
(See table 14.) 

Perhaps one reason, among others, why the corn 
duties have not been more relaxed, is the continued 
high discrimination which we still persist in against 
manufactured acticles such as she produces. And, as 

hose duties there are a great engine of wrong and suf- 
fering towards starving millions, and help to fill her 
alms-houses and prisons—leading to barn-burning, 
and mobs, and thefts, for vengeance or existence— 
there is little doubt that a relaxation there is desirable 
to many others, as well as the toiling millions; and 
that reciprocal legislation by us, in the spirit of her 
last tariff, would help to hasten a further reduction, 
and open a much larger vent forour grain and meats, 
at enhanced prices. A reciprocal arrangement of 
such a character can be effected by legislation, as 
well, if not better, than by treaty. The two coun- 
tries are, in truth, fitted to consume largely of each 
other’s surplus, sold by each (as it is) at cheaper 
rates than it can be produced by the other—she sell- 
ing her manufacthres of cotton che aper, by ma- 
chinery, skull, capital, and low wages; we, our cot- 
ton, grain, meats, and other materials, cheaper than 
hers, in consequence of a soil costing less and pro- 
ducing more, as well as being more lightly taxed. 
Nature and circumstances fit us both for mutual in- 
terchanges, on mutual low duties, to the mutual ad- 
vantage of both, as much as do the tastes and form- 
ation of the two sexes suit them for each other's 
happiness. She needs, even on the present limited 
consumption, near two million quarters of wheat 
yearly from abroad. This alone gives a market for 
@ quantity equal to the sixteen million surplus bush- 
els of Ohio; and, if we supplied the whole, though 
at the reduced price of $1 25 per bushel, when the 


average in England 1s $1 75, it would be a gain of 


near four millions yearly. But the quantity con- 
sumed would be greatly increased by a reduction in 
the duty and price. ‘The quantity taken beyond 
what is now taken, beside great additions to the 
meats, might reasonably be estimated at forty or 
fifty millions of bushels—a considerable portion of 
which we could furnish, as well as the north of Eu- 
rope a 

{Mr. Huntincron inquired if Mr. W. estimated 
our crop of grains at only fifty millions of bushels, 
or stated tha tEngland took two-thirds of it all.] 

By no means, sir. The whole crop exceeds five 
hundred aullions of bushels, ineluding al) the 
grains, and exceeds eighty-four millions of wheat 
alone, and England, of course, takes only two- 
thirds of all we send abroad. I have not been talk- 
ing of a market abroad for all our agricultural pro- 
ductions, as those alone equal from six to eight hun- 
dred milhous of dollars yearly. but of their sur- 
plus Those productions—altet supplying the 
wants of fifieen or sixteen millions of peonle en- 
gaged in or connected with the production of them, 
and three er four millions more connected with com- 
merece and other pursuits—yield a surplus of near 
one hundred millions of dollars in value; and, as 
that finds abundant and high markets abroad, or 
otherwise, it affects the sales and prices of all which 
is transferred from producers to consumers at home, 
and serves to enrich or impoverish the whole coun- 
try. The present taritf, T have shown, tends to drive 
us trom the best foreign markets for the disposal of 
those surplus products; to lessen the number of 
those markets, as well as their demands, by pro- 
voking duues against us which are higher, and more 
embarrassing and injurious, by way of retaliation. 
It tends to imjure us not only in England and 
France, but in| Germany also, where the tariff 
usually does not exceed twenty per cent., and im 
Prussia is intended to be kept down still lower; 
and where, as im South America and Asia—creat 
and growing markets for many of our productions 
—the imposts are light, eompared with our own. 

Doing all we can by negotiation to correct ine- 
qualities against us elsewhere, let us, then, in the 
true and redeeming spirit of morals and sound legis- 
lation, proceed to do right ourselves in respect to the 
tariff—to set a good example of revenue duties— 
and then urge with effect, as we may, in England 
and France no less than Germany, a reciprocal lib- 
erality, in all such cases as are not now mutual, or 
are not precluded by a local policy as to luxuries. 

But if other nations should not at once meet our 
reduction in duties, by corresponding ones on their 
part, we shall still, though il requited by foreigners, 
be gainers from our own moderation, under the 
great principle that all consumers here will, by our 
reduction, pay less for what they buy from abroad; 
aud the producers here will be better able to compete 





with others in the markets of the whole world, and 
will sell more, and will make more money on what 
they do sell, as the production of it here, under 
lower duties on all they consume, will cost them 
less. 


The only rambow which now tinges the gloom, is 


the hope that the tariff of 1842 may become in this | 


way mitigated, if not abandoned here, and then 
still more abroad, and that improved foreign markets 
will be thus encouraged in Europe and South Amer- 
jen, co-operating with the vast one just forced open in 
China, under a duty not ranging there, on an average, 
so high as twenty per cent.; and through which 
alone we may be able to aid more in supplying a 
population, equal to half that of the whole human 
race, With whatever Our mines, or manufactures, or 
agriculture can furnish agreeable to their taste or 
suitable to their wants. 
And what, sir, is offered in reply to all the dan- 
gers and losses a perseverance in this system ex- 
poses us to in our greatest foreign markets in Eu- 
rope? A new and better home market instead of 
them. This is another of the plausible and deluding 
positions that reconcile many to the restrictive sys- 
tem; but which cannot stand the test of scrutiny or 
facts. There is a charm to the hearts of all, in the 
word “home.” But do not the articles of comfert and 
necessity we procure abroad from all regions, help to 
increase the charm of home as well as what we raise 
or make nearer? The tea and coffee we drink from 
the Indies? the sugar we eat from Brazil? the elothes, 
and salt, and iron we use from Europe? Are they 
from all climes not procured by means of our labors 
at home, as well as the other articles we buy, that 
are made here? But, in an economical or pecuniary 
view, it is reiterated, again and again, that the 
home market is the best and an ample substitute for 
others. Can gentlemen dwell on this, when so vast 
a quantity of our productions, consumed at home, 
is never sold; but used by those raising or making 
them. Think you, that,-for the rest which the 
producers may desire to exchange or sell, the 
home market of one or two millions of people only 
connected with manufactures, is as great as that 
abroad of near eight hundred millions? circling, as 
our commerce does, with that surplus to every 
zone, and every sea? and better and better still 
as would become the foreign markets, if we only 
encouraged more and more the principles of a freer 
trade with them? Recollect, too, that the home market 
is and always lias been first supplied; but still it has 
proved, and always will prove, to be utterly insuffi- 
cient for all we naise. Instead of being the best 
market for our surplus ofa hundred millions yearly, 
itis no market at all for it, and, but for the foreign 
markets, the whole would perish on our hands. Or 
the industry of the country would become so par- 
alyzed as not to produce it, and obtain all the ne- 
cessaries and comforts it brings back in return, and 
showers over every fireside. So far from the home 
market being a substitute for the foreign for all 
these vast surplus productions, it is filled and glut- 
ted, and can take no more of them before they be- 
come a surplus. That position, then, is en- 
tirely indefensible. Others talk of the near 
exchanges in the home market, being much more 
wrofitable to the producer. But how is the fact? 
He may, to be sure, quickly exchange a bushel 
of wheat with a neighboring manufacturer for a 
shovel, each valued at a dollar. But if, in the freer 
trade and more open market abroad, underalow duty, 
the shovel, equally good, could be bought for eighty 
cents, taking off half the present average 40 per cent. 
duty, and his wheat sold 20 per cent. higher, or 
ata dollar and a fifth, will he not be forty cents 
better under the low duty? And after all the freight 
and charges, though equalling half the difference, 
if the village merchant performs both of these opera- 
tions for him, and takes his wheat, and lets him 
have the shovel as quick as the manufacturer could, 
is he not still a gainer of twenty cents on a dollar? 
and are not all the great channels, and means, and 
instruments of commerce, at the same time, more 
employed and invigorated by more __ freights? 
But others may argue, that by means of the re- 
strictive system, manufacturers will increase so 
much faster than farmers, that the home market for 
domestic produce will enlarge so as speedily to con- 
sume all the usual surplus, though it will be at a lower 
price, probably, and furnishing manufactured fab- 
rics at a higher price, as before shown, if a high duty 
is continued as necessary to protect them. But 
every one who scrutinizes our commercial records, 
knows that experience teaches just the reverse of 
this. The surplus productions, that the home 





market cannot purchase and consume, have in- 
creased, rather than diminished, since this restrictive 
system was in foree. Under it, instead of its be- 
coming less necessary to go abroad, it has become 
more necessary. In a country with such immense 
quantities of fertile land, at low prices, the agri- 
cultural productions increase faster, far, than 
the manufacturers; and every addition to ovr 
agricultural population, which is made at the rate 
of 4 per cent. yearly, augments, rather than di- 
minishes, the surplus, as each new member of so- 
ciety here, instead of being, as in some countries, a 
new burden, and eating up a part of what the others 
have, or need, becomes a producer, and, ere long, 
adds yearly to the common income much more, on 
an average, than he consumes. Gentlemen seem 
blind to this beautiful and encouraging peculiarity 
in our national position, and which should justly 
render our country long a real asylum for the 
famished of all nations; and they find it difficult to 
get rid of European and Asiatic ideas, where agri- 
culture is stationary, and every new birth tends to 
produce scarcity and suffering. Look at the official 
figures in connexion with these supposed facts. 
In 1816, by imposing higher duties, we were 
assured that an additional and better home 
market would speedily be created by an in- 
crease in manufactures, and all our surplus 

roductions would be consumed here, and profita- 
bly, and the country become independent of for- 
eign markets, and of the pauper labor of Europe. 
How has this prediction been verified? So far 
from happening, in the next eight years ruin over- 
spread the country, and the home market utterly 
failed as to our surplus. Again: the duties, in 1824, 
were raised still higher, with a promise that the hope 
would then be fulfilled, under great additions to our 
manufactures. They were said to be on the eve of 
taking root. But, in only four short years, again 
disappointed in the growth and sufficiency of the 
home market, game the higher tariff of 1828; and 
again in 1842, to run another disappointing round, 
comes a tariff still higher than that of 1828. In the 
mean time, to test, by the actual official figures, how 
poorly the home market has grown in a whole 
quarter of a century, so as to absorb all or most of 
our surplus, it appears that this surplus, now re- 
quired to be exported or to roton our hands, is 
near a hundred per cent. more than it was twenty 
years ago; and, as before shown, the aggregateeof 
it, exported during the last ten years, is more than 
double what the aggregate was in the previous 
ten. Even during the greatest height of the du- 
ties, it appears, by the tables used on the other side, 
from 182] to 1832, the period when the duties began to 
be reduced, the surplus, instead of being more and 
more used up here and purchased in the home mar- 
ket, increased from $43,671,894 to $63,137,470— 
about 50 per cent. . 

At this rate of progress in the home market, (taking 
off all our surplus,) it would not be effected till 
doomsday; and, indeed, would yearly — worse 
and worse, instead of better and better. But 
if any senator supposes that it is possible, under 
this new and higher tariff, in the face of these 
recorded facts, to tempt so many more into nmaanu- 
facturing as to augment their demand somewhat 
faster and check somewhat the production, what, 
in the mean time, is to become even of the 
reduced surplus and the owners of it, till the 
whole is yearly absorbed? And what but ruin— 
widespread and inevitable ruin—must gradually 
overshadow and overwhelm the whole of them? 
No, sir. Our reason, our experience, our common 
sense, when applied to this novel condition, show 
that, beyond all the home market can take, a surplus 
from agriculture will, on the contrary, grow as our set- 
tlements grow; and more and more need foreign mar- 
kets, till our people, if remaining free and united, cov- 
er the spaces beiween the Mississippi snd the Rocky 
mountains, and thence to the Pacific, moving west- 
ward asa branch of the Caucassian race to the farthest 
limits of the globe. Saying nothing now of Texas 
or Canada, this growth in agriculture will never halt 
till adenser population, and older skill, and greater 
capital, divert a larger proportion profitably and 
naturally to such manufactures as can flourish here 
without artificial stimulus. Let me entreat gentle- 
men not to overlook these unerring indications of 
the present utter insufficiency of the home market, 
because we happen to do what is so much relied on 
in this debate—consume a hundred thousand bales 
of cotton more than we did ten yearsago. Can they 
forget that we produce probably a million more bales 
than we did ten years ago, or as much in all as it 





'iao7-™"™ «4 wu we wa eS UW wlU@ 


ee oe 


2S 2+ = t Oe 


it 


Feb. 1844. 


APPENDIX TO THE CONGRESSIONAL GLOBR. 


158 





28TH Cona.....lst Sess. 


The Tariff—Mr. Woodbury. 


Senate. 








was then estimated was grown in the whole world? 
And what is to become of the additional nine 
hundred thousand bales beyond all the larger home 
market takes, unless it is sentabroad? And do they 
not see, by the very last arrivals, that England, ina 
single year, has bought and consumed half as much 
more of our cotton as the whole wants of our home 
market?) Even France consumes 50 per cent. more 
of our cotton than all our home market; though, in 
1831, the manufacturers themselves estimated that 
we then used as much of it as she did. Hence, in 
point of fact, the French market alone, beside the 
greater increase in England, has far outstripped, in 
its demands and wants of this article, all our boasted 
home market. 

But if we were generally to compare markets for 
raw cotton—the home, bik the foreign—when in fact, 
itis not a comparison, but a clear gain of all the 
foreign ones, what is the result? The foreign took 
last year 2,200,000 bales, to only about 300,000 
consumed at home—or more than seven times as 
much, and the greater demands of England alone, 
are such, that she makes two hundred and _ fifty 
millions worth yearly of cotton fabrics, to our forty- 
seven and a half millions—or five hundred per 
cent. more. 

A senator on the other side has talked of the 
great home market of England for her own manu- 
factures, and has held it up as an example tous. 
But does he not know, that after supplying all her 
home market, she has a surplus of manuitactures, for 
which she must and does find other markets in her 
foreign possessions or in foreign countries, and large 
and numerous ones, or she would not live unprostra- 
ted a single year? The exports from two hundred to 
two fer. a and thirty millions of dollars a year of 
surplus manufactures beyond all her home market— 
independent of other domestic productions, equal 
near $70,000,000 more. All this immense sum would 
become lost, the artieles valueless, if she did not 
find or provide foreign markets for it. This is, in 
truth, as to principle, the example that should be 
held up for us. 

She has negotiated, and colonized, and fought, for 
a century or more, to extend the foreign markets, to 
consume her products; and, without those markets, 
would have continued what she before was, a sec- 
ond or third rate power in Europe, or would long 
since have sunk under her wars and debt, instead of 
being, as she is now, the preponderating power 
in the world. Assisted by those markets, she 
has been enabled to add not only possession after 
possession there, but in Africa and America; and 
empire after empire in Asia and Australia, until her 
landed capital away from home is valued at more 
than half its great amount there, and her tributar 
population away is more than tenfold the rest; all 
of it exceeding one hundred and eighty millions. 
Thus, while the annual produce of Great Britain 
alone is only about $2,500,000,000, she has one of 
near $4,400,000,000, including her dependencies; 
and, while the population of most European coun- 
tries consume per head only about two-thirds of a 
shilling’s worth of her manufactures, and we but 
seventeen shillings per !:ead, her colonies in Ameri- 
ca consume thirty-one and a half shillings’ worth 
per head; those in the West Indies seventy-two, 
and those of British origin in Australia two hundred 
and thirty-five, and thus indirectly help much to build 
up and sustain her vast industry at home. 

What we, too, would have been but for our foreign 
markets was forcibly shadowed forth during the em- 
bargo of 1808, and the non-intercourse in 1809, and in 
a remoter degree during a part of the war of 1812. 
All those measures may have been proper, looking 
to high political considerations; but what did the 
farmer and shipowner think of the blessings and 
excellences of a home market alone during the 
period when little was sent abroad? For many 
years, beside England and France for large foreign 
markets for our greatest staples, what should we 
have been without still others? without breaking into 
the formerly-prohibited possessions of Spain in 
America? withsut a more enlarged intercourse with 
the vast empire of Brazil? without more extensive 
markets in Germany, and our vessels exporting our 

roducts more and more to remotest Asia and the 
isles of the Pacific? Waiving further illustrations 
on this, it could hardly be credited, that the 
protective system was so stir adhered to, 
when it not only tended to injure all foreign mar- 
kets, and throw us on the insufficient home one, but 
to drive from the ocean much of the ships and 
navigators and capital engaged in transporting these 
surplus productions to those markets in almost eve- 
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ry region, and bringing back, in return for them, the 
spare comforts and necessaries of every other people. 

The injurious influence of this high system of du- 
ties on our whole navigation, domestic as well as 
foreign, was capable of demonstration. It had of- 
ten been boasted of as an antagonist system to that 
of foreign trade; and the arguments to justify it had 
been not only such as we have been refuting, but 
that the navigating interest, as a whole, would not 
suffer, if cut off from abroad, in a considerable de- 
gree, because the coasting trade would be so much 
more augmented as to make up for all loss in that 
which was foreign. A moment's examination, how- 
ever, will show the whole of this to be equally delu- 
sive with the idea that, by a high tariff, a new and 
better home market is substituted for the foreign. 

In the first place, the increased duty over 20 per 
cent. on the imported hemp, iron, and cordage, 
which enter into ship building has been carefully 
computed to equal at least five dollars aton. This, 
on our whole tonnage of 2,092,360 tons, would be 
an additional tax, as it is repaired and rebuilt, of 
$10,461,800. If the whole is renewed in five years, 
on an average, the new burden would equal annually 
$2,092,900. If gentlemen spread the renewal over 
more years, the proportion is only varied. Almost 
half of this tax falls on the tonnage engaged in 
foreign trade, and the reston that in the fisheries 
and domestic navigation. There is no difference 
thus far in favor of the latter; while the former, as 
to repairs, can sometimes gain a little advantage 
over the latter, by being able to supply sails and 
cables abroad not so highly taxed. 

To show the force of this new burden more 
strongly by an illustration on a_ smaller scale, 
readily comprehended, and coming nearer home to 
the business and bosoms of my constituents—take 
the tonnage of New Hampshire, which is mostly 
confined to the one small port of Portsmouth, whose 
population is between seven and eight thousand. 
Its foreign tonnage alone, is about 15,000, on which 
five dollars increased duties amounts to $75,000; 
and which, spread over five years, for such repairs 
and renewals as are equal to its present value, would 
be yearly about two dollars per head for the whole 
population of that town. This is as much asall thetr 
other taxes united. But, in the next stage of its evil 
operation, it falls heavier on the foreign than the do- 
mestic trade; for the tonnage in that, costing more 
than it otherwise would, cannot afford to carry 
freights so low as it otherwise might, and must 
charge higher to the owner of the produce and mer- 
chandise, and thus devolve a part, or all the increased 
tax on them, or submit, as it does in most cases, un- 
der the competition of vessels from abroad, not so 
highly taxed, to carry freights at the old, ora still 
lower price. The raiser of the produce might be 

leased to find transportation cheaper, if effected fair- 
y, and in free and equal competition; but must regret 
to see it at the expense of the navigator, and under a 
system of vicious legislation, which makes it lower 
virtually by discriminating duties against our own 
citizens, and in favorof foreigners. 

Let our own citizens in honest and useful pur- 
suits have, at least, an equal chance with others. 
No onerous burdens—an open sea, a flowing sail, 
and a fair fight, in industry and exterprise, and not 
a novel kind of navigation act, made by ourselves, 
favorable to foreigners, and hostile to Americans. 
The day for great exclusive privileges to navigation 
had long gone by, as unnecessary, both in this coun- 
try and England; and Cromwell’s famous naviga- 
tion act, however extolled by the senator from 
Maine, had, in the time of it and since, been regard- 
ed by many as impolitic, and had virtually been 
abandoned in England the last twenty years, in 
several important respects. Dutch pride had been 
humbled by Blake before it passed, and Dutch pros- 
perity had been sapped by her wars and high taxes, 
rather than by British legislation. It would be idle 
for England or this country, or any other power, 
ever to expect durably great prosperity by legisla- 
tion, however full of bounties or restrictions, unless 
their ple are islanders or fishermen, or have 
natural facilities in naval stores and harbors for ex- 
tensive commerce. 

Our tonnage has seldom been more, flourishing, ex- 
cept = the calamitous wars of Europe, than 
under our low duties most of the time, from 1830 to 
1840. It increased 95 per cent., while the English, 
in that period, our great rivals, increased but 49 per 
cent., and the French only 50; while during the last 

ear, it has declined in quantity, besides being much 
ess profitable. By the operation of high restric- 
tions, the exports, too, are expected to be lessened 
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through an increased home market. The system has 
naturally that tendency, in conformity with its de- 
sign, as we have seen in the official returns, by the 
exports proving nearly double as much under ten 
years of fallin duties as ten of high ones. But the 
boast by some, that if it cuts off agricultural ex- 
ports, it makes and substitutes as many manufac- 
tured ones, has been verified very badly, as while 
the former, in ten years, has added twenty mil- 
lions, the latter has added but two or three, 
and the cotton manufacture only half a million. 
The foreign imports and exports are intended 
to be diminished by the very essence of the sys- 
tem. Especially is it aimed at the imports, in- 
tending to substitute in their stead domestic prod- 
ucts of a like character. Such, too, has been the ef- 
fect of it here. When it got into full operation af 
ter 1818, the imports began to full off; and they 
never rose, during the full continuance of the sys- 
tem to 1833, so high again as in that year, though 
swellen much, from time to time, by the foreign 
loans to the States, brought home in merchandise. 

Again: under its operation the past year, the im- 

orts have fallen, in the aggregate, near eleven mil- 
Sams and of the consumable commodities, and such 
as pay much freight, over thirty millions; there, be- 
ing, | understand, near twenty millions of the free 
goods this year in specie over and above the quan- 
tity in 1842, and, indeed, over what has been re-ex- 
ported this year. Do the navigating interest lose 
nothing by this reduced quantity and value of the 
imports to be freighted; considering, also, at the 
same time, that the whole exports in 1843 have be- 
come less, by four to five mulicnn, than in 1842? 

But, while the tonnage engaged iw the foreign 
trade is undergoing this loss of values to be carned 
both ways across the ocean; beside the still greater 
loss in reduced prices for freights, the chairman says 
the inward freights have been better. If he means 
by that, our ships have brought home a larger por- 
tion of all imports than usual, I do not see anything 
in that to indicate improvement; because they bemg 
cut off, by a high tariff, from bringing home iron, 
hemp, &e., as much as usual, have been glad, rather 
than come home in ballast, to take anything at little 
profit. 

{ Mr. Evans said he meant that the price of freights 
was higher. | 

sy no means generally. For where thirty or for- 
ty shillings a ton has been got formerly for some 
freights from Liverpool, it has, | understand, in cer- 
tain cases, in 1843, been brought for eight shillings; 
and where a penny per pound has once been got for 
carrying raw cotton to Europe, halfa penny only has 
of late been obtained in many cases, and a hundred 
vessels are now probably waiting in New Orleans 
for freights. 

But how fares the coasting trade, which is to be 
so greatly promoted by such a tariff? The owner 
of the tonnage in that, whether on the seaboard or 
our inland seas and mighty rivers, is, to be sure, pro- 
tected from foreign competition. But he must suf- 
fer to the whole extent of the increased cost of his 
vessel, and carry at the same price for freight as be- 
fore; or, if he raises the freight so as to indemnify 
himself, will only shift a large burden from his own 
shoulders to those of the producer or consumer, al- 
ready so oppressed; and, instead of anybody being 
benefited by the high duty except the manufacturer, 
an additional tax falls on most if not all others. The 
tax, too, reacts sometimes on the hardy ship-build- 
er. If his materials cost more and he can sell no 
higher, it equals from a million to three fourths a 
year onthe tonnage built in 1842; and, as the busi- 
ness will thus diminish, must extend its baleful in- 
fluences to the lumber-man, the timber grower, and 
all the mechanical trades engaged in ship-building and 
repairs. But look a little further at the next step in 
its bad consequences. 

How is the remuneration for all this to occur in 
the increase of the domestic tonnage? Does that, as 
is estimated, have more to carry, and further, than 
it did when the foreign trade was larger? So far 
from it, all the domestic agricultural produce, which 
is sold at New York, Boston, and Providence, is 
brought no farther from the West or South, and its 
returns are carried back no farther than ifthe addi- 
tional consumption, supposed to be caused near 
those places had been transported abroad, or the 
additional manufacturing products made near, and to 
be sent back to the South or West, came from 
abroad. But the whole foreign freights of it, and 
all the persons and capital and profits of true Amer- 
can origin and character connected therewith, are 
frustrated, and the nation paralyzed, not only in one 
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of its great arms of industry and means of rearing 
seamen for maritime defence in war, but nothing 
whatever gained in place of those vital losses by 
any enlargement of our domestic tonnage. More, 
sir. As the system expands, the manufacture is 
calculated to spread nearer to the South and West, 
and establishments to spring up on the slopes of the 
Alleghanies, and many of the tributaries to the Mis- 
sissippi and the lakes. All can see that, as these 
approach nearer the raw materials which they con- 
sume, whether cotton, corn, flour, meats, or other 
articles, the domestic transpertetion, both to and 
fro, is shortened, and requires less time, capital, 
and employment forthe home tonnage. 

Pray tell me, then, whether the effect of this sys- 


_ tem on the navigating interest, foreign or domestic, 


be not highly injurious, an unmitigated evil, and 
what there possibly can be in it to atone to the 
commercial ona for its destructive influences? 

The constitution itself was formed chiefly to pro- 
tect our foreign commerce; as the framers of it, wheth- 
er farmers, merchants, or planters, saw thaton the suc- 
cess of that commerce depended the value of all the 
surplus crops, the ease and cheapness with which they 
reached good markets. The vesse] was like the cart 
and wagon to hasten the crop onward to a good 
market; and the lower the cost of the vessel, the 
less it was taxed, and the more markets it would 
freely resort to, the higher would be the prices ob- 
tained for the cargo, and more reduced the expense 
of getting home their returns. If good highways, 
bridges and canals, and railroads, are a public bless- 
ing, and to be sought, for their bone in internal 
commerce, 80 are all improvements by steamboats, 
faster suiling vessels, cheaper building, and lower 
duties, and Tess vexatious regulations, equal bles- 
sings to the producer and consumer, no less than to 
the navigator. The blow struck, then, by this re- 
stricuve system to the commerce of the country, 
whose numbers and capital are nearly as large, if 
not larger than those of the manufacturers, and a 
very valuable and useful and indeed national inte- 
rest, in the view ofthe framers of the constitution, 
is a blow falling, at the same time, with as much, if 
not greater force, on all the producers and consumers 
of the country. 

The hardy and adventurous fisherman feels it the 
woducer of anew arti- 
cle of food. He gets no additional drawback or 
bounty, on account of the higher duties and greater 
cost of his vessel, and has to sustain the shock after 
a considerable depression in’ the prosperity of his 
business. Computing the whole tonnage in the fish- 
erres at 210,000; the loss on that, in a few years, 
must be equal to $1,050, 00, while the « Xports of 
dried fish (his gains as a producer) have almost 
ceased, and the whole business in whaling suffered 
rivalship and loss from the manufacture of lard oil. 

If the hog, then, is painted in the West as de- 
vouring the whale, and if the white fish of the 
lakes are transported to the East, and sold even in 
sight of the flakes of our coast, as has happened 
the last season, so be it, if the result of equal laws 
and fair competition. But do not neglect or op- 
ress that class whose numbers, though so noise- 
ess, exceed all in the cotton manufactures of the 
whole Union, and were deemed so national an ob- 


ject by our fathers, forming a nursery not only for 


our commercial marine, but our gallant navy, and 
who aided so ably in the capture of Louisburg, (un- 
der acommander whose tomb and dwelling-house 
are near the mouth of the chief harbor of my State;) 
and even mingled with Rodgers’s rangers, and helped 
to conquer Quebec; and poured out their blood 
like water on the decks of Paul Jones in the revelu- 
tion, as well as in the hardest sea fights of Tull, 
Bainbridge, and Decatur, in the late war. Rely on 
it, sir, always, in all exigencies, will they be found 
at their posts; and will compare in morals and worth, 
no less than daring courage, with any class of the 
North. The policy of England, on the contrary, 
has been to continue carefully to cherish her fishe- 
ries as well as navigation. Her annual income from 
this source is computed at twenty millions of 
dollars; while ours, at only half that, and under de- 
pression, was to be further prostrated 7 the re- 
newal of this restrictive policy. England, also, so 
far from increasing the burdens on her navigation, 
when embarrassed, has sought out new markets for 
it to visit, new products to be carried, and lowered 
the duties on all it consumes. Hence her tariff on 
hemp was low, and had been reduced—on timber, 
a trifle, if from her colonies, and on irox merely 
nominal. 

But, beyond all this, the policy in our present 
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tariff aimed at the destruction of the reciprocal 
treaties we possessed as to tonnage; and, in that 
way, would destroy the noblest carrying trade of 
the world. It breathed hostility to everything savor- 
ing of free trade, because a standing censure on 
their discriminating course. These treaties had al- 
ready been threatened again and again, though 
without them we could claim no transportation of 
anything but exports of our own productions, as all 
other nations had a like right to carry the export of 
theirs. ‘This would give us, in practice, only half 
the freights of all our exports and imports, and half 
the number of ships or tonnage engaged in our for- 
eign trade. Many seem to believe we do not pos- 
sess SO great a proportion as that now, and a change 
is called for by the opponents of free trade; and a 
hue-and-cry is raised, that most of our foreign com- 
merce isin foreign bottoms; and that English navi- 
gation, in particular, is yearly crowding us from the 
ocean. But how is the naked truth? and what are 
the losses and dangers the restrictive system is ex- 
iosing us to? Setting aside the colonial intercourse 
vetween us and the British provinces, (which rests 
on peculiar principles, and, by frequent entries and 
clearances with passengers and steamboats, and 
litde freight, has a fallacious appearance as to en- 
tries, though, in fact, we carry three-fourths of the 
freights,) the American tonnage, entering and clear- 
ing abroad, is nearly treble in quantity that of all 
the rest of the world: and the freights we brought 
home were, in 1842, valued to the extent of $88,- 
724,280; and all others only $11,437,807. Those we 
carried out were quite three-fourths. These are 
near the proportions for some years. Who, after 
so many statements to the contrary, can look, but 
with amazement, on the comparisons in the table in 





my hands, compiled from official returns, of the’ 


greater number of entries by American than foreign 
vessels, from each of the great powers in the world, 
in 1842, as wellas most of the smaller ones, except 
two, and think what must be the tendency of a sys- 
tem which would exchange this four-fifths for enly 
half of the trade? (Table No. 15.) 

We, from al! the world, except the British eolo- 
nies, had 4,259 vessels entering here, and all other 
powers, but 916; we, from England herself 614; she, 
and all other foreigners thence to us, but 370; we, 
from France, 406 vessels, and all others thenee but 
74: we, from Spain, 1,500, of which two-thirds were 
from Cuba; to all others, 82; we, even from Brazil, 
about whieh so much has been said, 174; and all 
others but 26. And, indeed, in all quarters of the 
globe, there are only twe small governments, Swe- 
den and the Hanse ‘Towns, in which the balance is 
against us, and that balance in both of them inclusive 
not so much as it is in our favor with the small re- 
public of Texas, in our own neighborhood. Yet 
those two trifling exceptions are often inconsiderately 
thrust forward, as conclusive evidence of the gen- 
eral operation of the reciprocal system on our for- 
eign tonnage. Leaving other interesting details, I 
would only add, that another evil consequence from 
annulling the reciprocity system would be to destroy 
the whole of our carriage of all the ten to twenty 
millions which we yearly export of articles of for- 
eign origin. Besides this, it will cut off a profitable 
and large branch of the carrying trade, nothing of 
which appears on our official records. It is of this 
character. Probably 109 to 150 American vessels 
clear yearly from Cuba to various parts of the 
world with sugar, molasses, and coffee, whose 
cargoes make no part of our commercial statis- 
tics. Many more aout also from Brazil, and some 
from various other ports in both hemispheres with 
cargocs for various quarters, of which we learn 
nothing, except by foreign statistics, and consular re- 
turns, or by the profits at some future period brought 
home in valuable imports. Something like 30 of 
our vessels have yearly gone with freights to those 
very Hause Towns; some to Antwerp and Trieste, 
and others still to other ports in the Baltic, from Bra- 
zil and Cuba, who, withont the principle of our re- 
ciprocal treaties, could not thus carry a ton of foreign 
produce. Let thenorthern shipowner then look to 
consequences before he longer approves a policy, 
likely to end in the destruction of much of this 
superiority on our part, in the indirect as well as di- 
rect carrying trade, and in a commercial marine 
second only to one power in the known world. 

Let the farmer of the mammoth West and of the 
central States Jook to this, and the manufacturer, as 
well as navigator, of the North. Why, sir? Be- 
cause this very trade, which makes a market for 
breadstuffs, lard, fish, and most of our exported 
manufactures in Cuba, Mexico, and Brazil, does it 
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only because the sugar, coffee, and molasses, ob- 
tained in exchange, have been, in a great degree, 
shipped to the north of Europe, and their proceeds 
returned here in those very articles of foreign iron 
and hemp, which the present tariff and its anti- 
commercial policy tend to reject. 

I hasten to the last consideration intended to be 
urged on this occasion; which is, that a tariff 
like this is not founded on a policy likely to be use- 
ful permanently to the true manufacturing industry 
of the country. What that branch of industry really 
needs, is a natural adaptation in the climate, raw 
material, or mines of the country, to aid the partic- 
ular business pursued; and a steady, durable, in- 
cidental protection, by collecting, on revenue princi- 
oles, a suitable portion of revenue from imports. 

his, too, had better be moderate and durable, 
with equal regard to all interests, than high and 
vacillating under party excitement. It had better, 
even for the manufacturer, be incidental to a clear 
revenue power and practice, than direct and high in 
the exercise of a protective power of doubtful char- 
acter, and had better be equal to all interests, as well 
as manufactures, so far as incident to a just impost 
on imports, than be unequal, and thus exposed to 
changes and unpopularity as partial on the one 
hand, and oppressive on the other. Such a mod- 
erate and stable protection as this to manufactures 
I never shall resist, any more than did our fathers in 
their early tariffs, raising all of their revenue in that 
manner (rather than by direct taxes) which they 
needed and could obtain, without going above the 
revenue standard, and thereby injuring commerce, 
agriculture, and other great interests. Manufac- 
tures, under that system, flourished wherever the 
country was fitted for them; and the sagacity 
of such men as Franklin and Jefferson saw that 
they would continue to grow, if lucrative, consid- 
ering our state of society; and that they would suc- 
ceed best, not by unnatural, but naturalaid, and would 
push forward steadiest, under their own enterprist and 
vigor, by moderate duties, and the wants of the 
country, rather than by being driven ahead of them 
by forced marches under legislative favor. They 
did not follow the shiftless system of running to the 
government for everything, any more than did the 
farmers, lawyers, or doctors, any of whom, when in 
trouble, might as well ask public legislation to assist 
them. On the contrary, the relianee of all men should 
be on their own energies and skill, and local advan- 
tages, looking—as Sir Robert Peel at last sensibly 
advises the Tamworth farmers to do, after expe- 
riencing the evils of a different course—more to 
their manures, and less to government. 

Even in 1791 many of the manufacturers (and 
especially the household ones) had acquired a strong 
foothold among our people. They were enable 
to supply nearly as large a proportion of our wants 
then in cottons, woollens, soap, cabinet work, pot- 
ters’ ware, paper, oils, candles, &c., as they do now. 

Mr. Dallas, also, in 1816, considered many 
manufactures as fully established, woollens, cot- 
tons, and linen, in some districts supplying “two- 
thirds, three-fourths, and even four-fifths” of their 
wants. But after the war, and individual en- 
terprise had multiplied great corporate establish- 
ments for making cottons and woollens, which had 
not previously been so thrifty, the system of direct 
protection was demanded and acquiesced in for a tem- 
porary objectto break the fall, or make the transition 
easier to a state of peace; but under a strong ex- 
pectation that its continuance would be limited and 
temporary. The history of its influence since, 
even on many maufactures, is well known to have 
developed many mischiefs. First, it has been 
very fluctuating; the high protection and large 
profits at first tempting too much capital and too 
prematurely into such business; and thus soon re- 
ducing profits and leading to clamorous de- 
mands for duties still higher; and then, in hun- 
dreds of instances, of the finer branches of man- 
ufactures, after a series of additional protections, 
becoming inflated, till the bubble burst, and 
deplorable bankruptcies followed. It was a kind 
of intemperate excitement, that only required, in 
time, additional stimulants, till means and patience 
were exhausted, and the patient sunk. While other 
manufacturers not brought into being that way, 
and a few of those with agents of great foresight 
and skill, managed so as to continue through every 
revulsion, and yield fair profits. These last would 
continue to do the same under a revenue tariff with 
the aid of its steady and durable incidental protec- 
tion. In the next place all can see that, if the in- 
creased duty makes the manufacture very profitable, 
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itmay soon become a political hobby to sustain or 

enlarge it in order to gratify those interested. Or 
if speculative rather than politieal manufacturing 
mingles with honest enterprise in procuring for it 
additional protection, a sale of the stook is made 
before a large diversion of capital and persons into 
this most profitable employment takes place, and 
reduces the income lower than the general stand- 
ard, and often throws the loss, as in the ma- 
nia about merino sheep and morus multicaulis, 
on unsuspecting purchasers. Besides this, if the 
manufacture be new and the owners inexperiegced, 
or have skilful competitors abroad, and countries to 
contend with where labor and capital are much lower, 
the business longer established, and where improve- 
ments in machinery are frequent, the enterprise will 
become a most hazardous and changeable one. It is 
my serious belief that, from such causes and various 
abortive experiments, and a want of skilful agents, 
and little omissions to procure early improvements 
and the best workmen, &c., &c., more capital has 
been lost in the last twenty years in the manufac- 
tures of cotton and woollen in New England alone, 
than the whole capital which is left in those 
branches, or the whole debt at the close of our revo- 
lution. Some of us there can speak feelingly and 
experimentally on this subject. At the same time, I 
neither conceal nor deny, that, from skilful attention 
and other fortunate circumstances, others have made 
large profits. But, asa whole, what have the Union, 
and es vecially New England, gained in the long run 
by oa asystem? They have gained, I admit, by 
those manufactures which grow without the aid of 
a hot-bed system; they will continue to gain by 
them. So have they gained by household manu- 
factures of wool and cotton, where pursued at 
leisure moments, and by the decrepid or young, not 
fitted for much other employment, taough unprofit- 
able otherwise, now ona large scale, without the aid 
of modern machinery. But, under the first cireum- 
stances, they are often economical, healthy, moral; 
and it is they which Mr. Jefferson so eloquently 
commends as late as 1812, and Franklin as early as 
1784. 

The theory of the old and true policy was to let 
industry, of its own accord, and not by artificial ex- 
ertions, pursue what was most natural to our state 
of society, the free genius and institutions of our peo- 
ple, and their position on the surface of the earth; 
not seeking to raise tropical fruits for our 
markets in the temperate zone, or to make our pop- 
ulation live merely on exhilarating gas and cham- 
pagne. What do gentlemen imagine has been the 
decline in such manufactures, after all the machinery 
and hot-bed aid to others—and others, too, whose 

reat use of machinery, it is argued, sinks the 
1ousehold labors into insignificance and loss? Why, 
sir, though the prices of the last are little af- 
fected by the tariff, (they being mostly made to 
use, and not to sell,) yet, by the census, the 
“family made goods,” mostly wool and flax, 
equal yearly near $30,000,000. They are stated 
at $29,023,380; when the great woollen establish- 
ments, about which our halls have been so loudly 
and frequently besieged, yield only $20,696,999; and 
the cotton establishments, noisier than their own 
spindles, yield but $46,350,453. This is near half 
as much household, as both cotton and woollen of the 
great separate establishments. ‘These returns are, 
doubtless, imperfect in some degree, but equally so 
as to both kinds. To see, also, how little the whole 
manufactures of the country have increased in the 
aggregate during 30 years, with such vast govern- 
mental protection, they are now returned at only 
$239,836,224, when, in 1810, they were computed 
at $117,694,602, and when the cottons, in 1831, 
were estimated by their friends at $40,000,000, and 
have increased since but little more than six; and in 
1810, with wool and flax, were estimated as high as 
they are now alone, except six to seven millions. 
And when the other manufactures, which sprung 
up before the protective system in 1816, have in- 
creased much faster in proportion, and those great 
industrial pursuits less protected, and even in some 
respects oppressed, have in agriculture probably 
uadrupled their annual produce, and nearly trebled 
the exports of domestic origin, after supplying any 
additional home market. They have risen from 
$42,366,659, in 1810, to $113,805,634 in 1840. This 
is because the last is a congenial, suitable, and 
healthy employment, and the other, in most cases, 
is artificial, premature, and sickly. 

Let it not be said that I wish to see the gains by 
modern machinery and steam abandoned, where 
these last can be used for large purposes, and 





with profit. But I would not see them attempt- 
ed where the state of society, capital, and skill 
is not favorable to compete with others in the use of 
them, without ruinous risks and losses, unless bol- 
stered up by high duties and taxes. I would buy 
and use such manufactures whenever cheapest and 
best; but for numerous home wants ina new and 
agricultural country, like much of ours, why not 
take what is produced by such establishments and 
improvements elsewhere, beyond what can be fur- 
nished through the frugal aid of household life? 
Why tempt our own people, by bounties, into the 
heated atmospheres of great establishments, forced 
into being, often prematurely here, by high duties, 
and at the expense of other large classes? What 
commendation can be bestowed en these, in a coun- 
try young and enterprising, over the bracing air of 
the ploughman’s field, or the rosy exercise of the 
dairy, or the transportation of the products of both 
over the mountain wave, and throwing the line and 
harpoon in every sea? Most persons point to New 
England as the best illustration of the great profits 
by the protective system. But beside the mischiefs 
already alluded to as incidental to it, what has she 
gained from it in other respects, when all her popu- 
lation connected with her great cotton establishments, 
would not fill a single county in several of our 
States? When the fisheries alone support greater 
numbers? When many of her sons are, in their habits, 
almost as web-footed as the sea-fowl which fly over 
their heads; when, if not diverted from agriculture, 
and navigation, and the fisheries, her hill-sides 
would, probably, have been ploughed nearer their 
tops, her swamps more thoroughly drained, her ma- 
nures improved, additional inventions in raking, 
threshing, reaping, and sowing, sought out, or the 
present ones discovered sooner; her fisheries doubled 
and grown to what they are in England, and her 
ships still more and more carrying the surplus prod- 
uce of much of the civilized world. 

Her population and capital would, in that event, 
have been as large, if not larger, than now, and 
quite as hardy, moral, useful, and American, as 
it is now; and, by moderate and regular profits, far 
less tempting to inroads on our frugal habits, and on 
our primitive morals, now exposed to smuggling and 
all its train of demoralizations. 

To be sure we have the flourishing villages that 
were often referred to. But, in one of them, a whole 
crop of early proprietors had lost their investments; 
in another, the church was deserted, and the dwell- 
ings and factory buildings desolate; and in the inte- 
rior, numerous other cases existed of dilapidation 
and ruin to early establishments called prematurely 
and unskilfully into being by the bounties of your 
high protecting duties. And it was melancholy to 
reflect that even where some establishments had 

rospered, and cities clustered around them, it had 
veen at the loss of the more remote country, drain- 
ing it often of capital as well as enterprise and la- 
bor; and causing decline and desertion in one place 
to produce business and display in another. 

Suppose, then, that their profits are great in some 
establishments, and the wages of labor, as well as 
dividends on capital, high. Suppose, too, that there, 
in the vibrations of traffic, prices and markets, 
some have yielded exorbitant profits; yet they can- 
not long continue to do it steadily, without tempting 
(where everything is so open and free) cine ae 
and other capital to flock to them and equalize their 
profits to what are made in other branches of indus- 
try. The whole business in cottons, woollens, iron, 
&c., on a large scale, depends so much for profits on 
little improvements in machinery and chemistry, &c., 
that the perils and reverses at times appal the stoutest 
heart. While, on the contrary, the large gains 
from machinery, which have been, referred to 
by the chairman, are not permanent to that class, 
but temporary to them, though permanent and use- 
ful to the world at large. Others soon come in 
and employ them also, ull the rate of profits is but 
little higher than in other pursuits. aioek grant- 
ing that England has not merely the labor of two 
millions, but over fifty millions of men, in her cot- 
ton machinery alone, and that of three hundred mil- 
lions of men in all her manufactures—with machine- 
ry so perfect, that, if not talking, it tells when a 
thread breaks, or the water-power vacillates,—has 
not France, also, and Germany, and the United 
States, no less than her people, burst down the bar- 
riers of patents and the restrictions against the ex- 

rt of machinery, and let in all nations to the bene- 
fits of it, and reduced the profits of those using it to 
near the standard ‘ig other pursuits, unless raised 


higher, for a time, by discriminating and partial du- 








ties? Doctor Faustus, when he invented the type, 
might, like any other monopolist, profit much for a 
while by keeping the improvement secret, and ad- 
hering to old prices; but, soon as the invention be- 
comes known, or the monopoly broken down, the 
individual gains in printing as well as other busi- 
ness, aided by machinery, had to stand lite, if any 
higher, than those in employments not so aided. 
And pray tell me, sir, as a question of profit to the 
whole country by machinery in manufactures, and 
aids not derived from labor, is there no profit 
also to the whole by labor-saving machinery in 
agriculture—the plough and the scythe—by raking 
with horse power, and threshing, and even reaping 
and cleaning grain, the same way? But, much 
more, is there nothing in the dews and rains, and 
winds and sunshine, with which God has blessed 
peculiarly, and always will bless, his chosen race, 
the tillers of the soil?—nothing to aid the country 
in navigation beyond labor and capital?—nothing in 
the oceans, lakes, and rivers, that cover three-fourths 
of the globe, for highways to the seaman and mer- 
chant?—nothing in the winds, which blow freely to 
waft hin’—nothing to the country in the fisheries, 
beyond labor and the vessel’—nothing in the shore 
and bank treasures of the finny tribes, growing 
for the adventurer without pay or expense; and the 
whales, which, unhired, await his coming in every 
sew Opening the earth to all profitable employ- 
ments, the bounties of Providence naturally attract 
more to agriculture, not only from its feniethenees 
but safety and its best ae against famine and dis- 
ease, so incident to crowded manufacturing. In the 
worst revulsions, the surplus of grain and meat can 
help to sustain life; but neither cottons nor woollens 
nor iron can be eaten, when markets fail, or war 
cuts off other supplies. 

In another point of view, the supposed gain 
to this country by the use of machinery in great 
manufacturing establishments becomes, in truth, 
only a question between the expediency of having 
them used here, where dearest, least understood, or 
least perfect, and abroad, where it is the reverse. 

So, if we go to the statistics of the late census, 
similar results are demonstrated. It is imperfect in 
some respects, and conclusions somewhat different 
are drawn by different persons. But after being 
revised and corrected, the gains in manufacturing, 
though high, are probably not much higher than in 
other pursuits, if we deduct what is added by the dis- 
criminating duties. Withont that deduction they 
reach near $160 yearly on an average to each per- 
son employed a connected with them; whereas in 
agriculture, they yield but $62, or less than half, and 
in navigation only $80. 

[Mr. Evans here denied that he had stated the 
earnings in manufactures to be so high.) 

No, sir; but the official returns, when duly 
revised, state this; and it can be accounted for 
fully in no other way than the protection the 
enjoy—great, even on a 20 = cent. duty, and south 
more on one of eighty or a hundred. 

[Mr. Evans said a deduction for interest on cap? 
ital in manufactures should be made. } 

So it might be in all other pursuits, as well 
as this, when you come to divide the gross 

roduce between the capitalist and the la- 
hema But it happened that the capital was larger 

er head in agriculture, than in manufactures; it be- 
ing $235 each in the first, and $200 only in the last, 
though in navigation it was higher, being $303 
each. (Tables No. 15 and 16.) 
Gentlemen may take whichsoever horn of the 
dilemma is most agreeable; and if the profits are no 
higher, after the reduction of the gain by high du- 
ties than in other pursuits, there is no advantage 
to the whole country by the forcing system. We 
pay for all we get. But if they are higher after it, 
then the forcing is not necessary, besides its being 
partial and wasteful in order to aid them. 
Many, however, urge that manufactures ought 
to be encouraged by a costly protective system, 
because their labor and business are so much 
more American than any other. The additional 
persons it employed in this country, it was ar- 
gued, increased the public ase” and inde- 
pendence enough to counterbalance all the evils of 
so unnatural and burdensome a ora Now, sir, 
a little analysis will expose the foliy of this assump- 
tion. When more persons were tempted by war 
duties and privations, and then by the high discrim- 
inating tariffs which followed, to embark in manu- 
ae, whence came they? They were either im- 
ported foreigners, (against whom, however, he nur- 
tured no 


pre) 1) or they were Americans, 
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previously engaged in agriculture, commerce, and 
the fisheries. 

Now, did this change in pursuit of a thousand 
Americans increase the number of Americans before 
existing? It was still but a thousand in the new em- 
ployment. And did the change make their labor 
and capital any more American than it had been be- 
fore, by going from agriculture to manufacturers? 
So, if a portion of our present manufacturers under 
lower ¢uties should quit these for the plough, the 
counter, or the deck, where they or their fathers be- 
fore labored,—would they, by this restoration, 
cease to be Americans, or their industry cease to be 
American? By no means. And the prejudice ex- 
cited by partisans against the foreign or pauper la- 
bor of Europe, in order to color the truth as to the 
case just stated, (but which it is perceived has no 
concern with it, as, after and before the change, the 
labor of the game persons is jwst as American and 
just as litte European as it was before,) isa preju- 
dice which is to operate only when beneficial to 
them, and never when hostile to their interests. 
They never reject the pauper labor of Europe, if it 
emigrates here and works at lower wages in their 
establishments; but they invite it hither and hunt 
for itin Canada. They never reject it, if it comes 
here in the shape of new improvements in their ma- 
ehinery or dyes; but they send agents across the 
Atlantic to buy and import it. In fine, they never 
reject, but discriminate in favor of it, as compared 
with other articles, if it comes here as a raw material 
useful to manufactures. 

The beggarly lazzaroni of Naples may labor to 
collect rags for paper, and it is all very well for the 
manufacturer to encourage it by a low rather than 

wohibitory duty, and make the community pay a 
igh one on the paper manufactured from them. 
The convict laborer of New Holland, and the slaves 
of Morocco, may shear cheap wool and send it here 
ree, or at a pittance of duty, to be used by the manu- 
facturers, while those who uae the woollens made from 
it must pay a high tax on them. Even the Indian 
toil of Chili or Buenos Ayres may throw the lasso 
and collect hides at small expense, and the manufac- 
turers are willing to benefit at the lowest duties on 
them by all that pauper labor, and charge us high 
for the leather made from them; and act similarly 
by the labor of the serfs of Russia in raising hemp, 
which, though paying a higher duty, pays one not 
half sv high as is imposed on us for the manufac- 
ture of it; and, without giving more instances, the 
very garments we wear are colored in part by 
indigo, cultivated by the slave labor of India, ad- 
mitted free here; though the garments are taxed 
high, and though it is an American production, and 
once considerably raised in the Southern States. 
Hence there is no indemnity for the other injuries 
of the protective system, by its employing or 
encouraging, in these ways, either American 
labor or capital; but, on the contrary, a direct 
discrimination in favor of the pauper labor all 
the world over, to the injury of all American 
labor at all competing with it, or which might 
compete with it, if protected by as high a du- 
ty as is imposed on the manufactures from it. 
And why not shield our labor in one case as fully 
as in the other; and by a like duty, if any of it is 
evoted or would then be to such productions? And 
if the farmer (not now financier) of Andalusia 
should ask for more protection for his pine apples 
and grapes, could he not defend the prayer in aid of 
his American labor and capital, quite as plausibly 
as some parts of the present system are defended? 

To show in other respects how little averse its 
friends are to the use of foreign labor and foreign 

roducts, when useful to them, and that entirely free, 
et me refer the Senate to thirty or forty such arti- 
cles in the act of 1842—a list of most of which is 
appended to table No. 4. 
he only escape from all this is a mere question 
of dollars and cents in profit and loss by manufac- 
tures over other pursuits; and not the plausible but 
exploded one, that they are more American, and there- 
fore more patriotic. But as to those greater gains, 
we have already attempted to explain how, in the 
long run, the species of manufactures raised up by 
high protection has not been durably productive of 
large profits to the whole engaged in them, or of ad- 
vantage to the community as a whok. 

If the restrictive system, then, employs no more 
American labor and capital than would be employ- 
ed in other pursuits and in profitable manufactures 
here without it; if it uses foreign labor and foreign 
products whenever more beneficial to the manufac- 
turers themselves; if, in fine, it yields no greater prof- 





Senate. 





its to the whole eT as a whole, no greater abil- 
ity and prosperity then without it,—I entreat 
gentlemen to point out how it is more patriotic, 
or useful than other pursuits, so as to produce those 
great advantages, in a general point o view, which 
are oo by some to counterbalance the many 
evils already explained. The only specific position 
left in their favor, unexamined, is that they tend to 
make us independent, as a nation, of other countries. 
It s not independence in producing instruments and 
munitions of war, and for national defence, as many 
erroneously suppose; since those we have long made 
for ourselves, and the duties, high or low, are of 
little consequence; but it is independence for the ne- 
cessaries and comforts, as well as some of the luxu- 
ries of ee and peaceful life. Yes, sir, this 
kind of independence is gravely urged as momentous 
to the nation, and for other classes, when the manu- 
facturers themselves go to foreign countries for all 
their raw materials, dyes, and machinery, when ob- 
tained there cheaper; when they are dinaian 
and it is a part of their system to remain dependent 
on foreign countries for much of their hides, hemp, 
cheap wool, indigo, and hundreds of other articles, 
because they obtain them at lower prices there. 
Can gentlemen forget that this is an admission of all 
we contend for, which is to be dependent on other 
countries for manufactures themselves, no less than 
other articles, when we can obtain them there cheap- 
er, and only then? 

On this principle we only ask leave to amend this 
partial system, so that we may go for fine cottons and 
woollens to England and France, where long experi- 
ence and skill, and great capital, enable them to make 
such articles cheaper than aoe and where improve- 
ments, too, are rapid and great. So when depend- 
ence here between different classes and pursuits is 
commended by eloquent arguments in favor of diver- 
sity of pursuits and sweet interchanges of industry, is 
it forgotten that, under our system, this variety and 
kindness would still remain to a useful extent, and 
be, by our commerce, diffused wider to all people? 
It is this mutual dependence among inhabitants of 
all nations, as wellas of the same, which is the 
great nurse of commerce, and wealth, and civiliza- 
tion. It divides among them the surplus of each 
as well as all their arts and learning and other ex- 
cellencies. It is the pathfinder, not only to mutual 
gain, but a purer diaion and higher prosperity, 
and more durable peace the world over. Foreign 
nations thus become as dependent on us as we on 
them—not political de alice: which is often in- 
advertently confounded with this, but social and 
commercial and literary dependence, which is the 
best guarantee of progress in human affairs. 

It is folly to pare that we or any other nation 
can unite successfully within itself the productions 
and manufactures of all others—all climates, and all 
stages of civilization; that we or England can 
raise as cheap and usefully the drugs of Turkey as 
Turkey herself, or the fruits of Spain, or wines of 
France; or they compete with England in making 
iron, or with us in raising cotton or pork, 
or making lead. And hence, while we ought not 
to become fanatics or visionaries, attempting to 
concentrate everything in one spot, (which alone 
could be effected by Deity, but never yet, for wise 
reasons, has been done even by Him,) let us be con- 
tent to buy all we need where it can without force 
be produced cheapest, whether at home or abroad; 
onl aol all we donot need where it will bring most, 
whether at home or abroad. In this way, we shall 
follow out the apparent dictates of Providence, in 
giving advantages, in some things, to all climates 
and people, to be exchanged with others through the 
blessings of free commerce, and thus adopting the 
best apparent method of increasing our prosperity, 
and extending civilization, and securing peace 
throughout the world. 

While all has changed, and is moving onward, are 
we to go back and cling to the dark restrictive systems 
of a ruder civilization?—are we prepared to take the 
backward step, so as to protect, by discriminating 
duties, the old channels of commerce by the Eu- 
phrates and the isthmus of Suez, and again to build 
up Tyre, Alexandria, and Venice, rather than doub- 
ling the Cape of Good Hope? Are we to tax higher 
the use of steam in navigation, so as to encourage 
oars and sails? 

By officious legislation, sir, are we to stop all 
improvement; and, while this new power in com- 
merce is bringing all nearer, and making every peo- 
ple better acquainted with each other’s wants and 
abundance, not only transferring St. Louis to Pitts- 
burgh, and New Orleans to Charleston, but Europe 





as near as Halifax in days of yore, are we to coun- 
teract these new facilities for more intimate, enlarged, 
prosperous, and free trade, and while the Celes- 
tial empire itself is opening its en under the prog- 
ress of the age, virtually block all foreign ones up 
to us and ours forever, by a more stringent and re- 
strictive policy on our part? 

Much more must we beware of pushing this 
selfish system so as to operate not equally on 
one great people, but invidiously on sections and 
classes. Still more must we beware of such an 
unjust course among ourselves, and under our 
agar form of government, founded and to 

sustained only on mutual concessions, mu- 
tual sacrifices and gains, and what should be du- 
rable and faithful compromises. Beware, sir, of 
seeking to escape from such compromises—though in 
technical legislation not forever binding—lest all ami- 
cable and honorary engagements become stripped of 
much of their moral force, and we seem punic in 
appearance, if not in reality. Beware, too, of a 
ermanent return to that system which has once 
Soe abandoned for its perils to all held holy in our 
political brotherhood. Beware of tearing open, to 
fester anew and worse, old wounds that had been 
mostly healed, and which wrong is inflicted by 
the exercise of such doubtful powers as will justify 
the wildest schemes of internal improvement, for 
that general welfare which can be set up by the inter- 
ested in defence of all extravagances, can justify dis- 
tributions of the public treasures or public lands, 
and end in the assumption of two hundred millions 
of State debts. Beware of a policy, constitutional 
or otherwise, whose tendency 1s like that which, in 
the British} corn laws, now agitates our parent coun- 
try to its centre. 

Above all, sir, let us, like the senator from Maine, 
read the injunttions of the farewell address of the 
father of his country against the causes of disunion, 
as well as disunion itself. Let him read and re-read 
the injunctions of that warning voice against the spirit 
of partiality and encroachment towards fraternal 
rights inst the inroads that fanaticism, or avarice, 
or party, in the domineering spirit of powerful major- 
ities, may be tempted to risk. Let him tell them to 
beware as to inconsiderate memorials here to dis- 
solve that hallowed Union, on account of one of 
the compromises which led to it; and above all, to 
beware how petitions are encouraged which, under 
the distresses of war, formerly were confined to a fac- 
tion, and died on their way hither, at the news of 
peace. Beware how such petitiens are now en- 
couraged to stalk into this very hall, from State Je- 
gislatures, and urge us to unsettle the great compro- 
mises on which the Union itself rests, and which, 
if prostrated, may lead not only to separation, but 
scenes of border warfare, if not servile conflagration 
and carnage such as never before crimsoned the 
pages of history. 


Tables referred to in Mr. Woodbury’s speech. 


Tasie No. 1. 


Several articles which pay a higher duty by the tariff of 
1842 than that gf 1828. 











Articles. 1828. 1842. 
Boots, silk - - |30 cts. pr. pair.|40 cts. pr. pair. 
Coal— 6 cts. 2 ah, ins 

at 28 bus. pr. ton 1.48 

at 25 net , 1:30} et 58 
Cordage, tarred = - [4 cts. pr. Ib. |4} cts. pr. Ib. 
*Cottons - + (/80pr. cent. {100 pr. cent. 

3} cents ( |4 cts. pr. sq. yd 
Cotton-bagging = | 4 pr. square ¢ |and 5 if gun- 
yard. ny cloth. 

Cotton laces - - |124 pr. cent. pr. cent. 
Glass, some kinds - |400 pr. cent. |500 or more. 


Glass bottles - 
Molasses 


$2 to 3 pr. doz./$2} to 4. _ 
5 cents pr. gal.|5{ on weight. 


Saddlery - + |25pr.cent. (30 pr. cent. 
Shoes,some - = - |25cts. pr. pair./30 pr. cent. 
Silks, some - - |20pr.cent. (30 to 60 pr. ct. 
Steel, pr. cwt. - |$1 50 $2 50 

Twine - = |5 cents pr. Ib./6 pr. lb. 
Ware, crockery - |20 pr. cent. pr. cent. 
Ware, japanned = - 25 pr. cent. [30 pr. cent. 
Woollens, some - (50 pr.cent. 40 to 67 pr. et. 
Woollens, camlets - (15 pr. cent. l20 pr. cent. 





*On one kind of cottons, such as printed handkerchiefs, 
the duty is more than a hundred percent. higher than in 
1828; and many of the specifie duties in this table would be 
much more ve those in 18238, if reduced to a scale ad 
valorem. 





Feb. 1844. 
28TH Conc.....1st Sess. 


APPENDIX 'TO THE CONGRESSIONAL GLOBE. 


The Tariff—Mr. Woodbury. 


157 


Senate. 








Taste No. 1—Continued. 
Others which pay as high a duty by the act of 1842 as by 

















that of 1828. 
Articles. | 1628. | — 1842. 
Copperas - - $2 pr. cwt. ($2 per cwt. 
Clothing, made up - | 50 pr. cent. | 50 percent. 


Copper - = |4cents per lb.'4 cents per lb. 


“dc 350 cents pr.) ) 350 cents pr. 
Glass, some kinds - square foot.| } square foot. 
soon falling) 
“Salt - + =| 4 to 10 cts. pr.| > 8 cents 


bushel. ) 
"Sugar - —-__—-_(3 cents pr. lb.|2} cents pr. Ib. 


* The specific duties in 1842, on these two articles, would 
be a higher per cent. on their value in 1842 than those were 
in 1828, as the value of the articles then was so much higher. 
Several other articles might be added which are in a similar 
situation. 





Tasie No. 2. 


Several articles in the tariff of 1842, which pay a higher 
duty than 30 per cent.—when specific, reduced to a 
scale ad valorem, at the Treasury Department, ex- 
cept when in brackets. 


Boots, silk - - - 50 to 75 per cent. 
Coal - 


- - - 61 
Cordage - ~ - - 71 to 188 
Cottons - - - -49 to 63 
*printed handkerchiefs ~ [132] 
tmany others - - [50 to 150} 
Cotton bagging - - -53to 55 
gunny cloth - - {100} 
Clothing, made up - - 40 and 50 
embroidered - - 50 
Flour, wheat - - - 70 
Fruits - - - - 50 
Glass, computed by merchants - [186 to 243] 
Gloves, children’s - - -75to 50 
kid - - - 60 
Hats - - - - [35] 
Hemp - - - - {39} 
Iron,} pig - - - - 45 to 72 
scrap - - - 30 
bar - *. - 85 
rolled - - - 77 
Leather - - - - 53 
Lead - - : - [100] 
whiting - - - 146 
Linseed oil - - - [50] 
Molasses - . - - ol 
Oil-cloth - - - - 67 
Opium - - - - 75 
Pepper - - - - 130 
a [97 by merchants] - 35 
Salt 


80, [and Turk’s island - 144] 


Silks . - - 40 to 65 

Shoes - - - - 50 to 75 

Soap, soft - - ° - 50 

Sugar, brown . - -71 
refined - - - 101 
syrup - - [161 by merchants] 

Spirits - - : - 61 

Spices - - - - [50 to 90) 

obacco, in cigars - - 40 
Wines - - . - 60 to 67 
Woollens - - - - 40 to 87 


“Several articles pay so high a duty now, as to stop all im- 
ports of them; and hence the rate has to be computed otherwise 
than at the department, and on the values of 1840 


tSee a schedule, computed on an English price current of 
Bieward & Co. 


} Seventeen articles pay from 45 to 235 per cent. on their cost 
abroad. See table in memorial from New York. See an- 
nexed the articles and rate per cent. on the foreign cost. 


Articles. Ad valorem rate of 


such duty. 

Anvile, Wilkinson’s warranted - . - 70 per cent. 
Brass battery or hammered kettles ° - 50 per cent. 
Butt hinges,castiron - . ° + 734 per cent. 
Hammers, blacksmiths’ : . + 67 per cent. 
lron, in bars : . - ° - 1124 per cent. 

™ “ under 5-8 inch square . - 240 per cent. 
Irons, sad or smoothing, tailors’ and hatiers’ ~- 140 per cent. 
lion wire, No.0 w6 - ° . - 235 per cent. 

= = ee . . : - 230 per cent. 
Iron wrought nails, ruse-head, a bag of 100\br., 

8d. . ‘ . . ° - 103 per cent. 
Pins, mixed . - - - - 75 per cent. 
Baws, cross-cut and pit - . . - 75 per cent. 
Screws, iron, called wood screws . - 87 per cent. 
Bright trace-chains, €4 feet, No. 3, iron - - 144 per cent. 
Kitchen furniture, such as saucepars, kettles, 

&«., tinned - . . . - 45 per cent. 
pi gh log chains . . + 1€0 per cent. 
J chain . . *- ’ ’ 96 per cent, 


Tasie No. 3. 


Articles on which most of the duties are paid under the 


present tariff, estimated on imports* near the same as 
in 1840, in value. 


Sugars yield near - - - $3,500,000 
Silkst ; ‘ - 3,500,000 
Spirits . - - - 2,000,000 
Woollens’ - - - - 2,000,000 
Iron - - - - 1,500,000 
** manufactures of - - 500,000 
Cottons ° - - - 1,500,000 
Linens - - - - 1,200,000 
Molasses - ° - - 1,000,000 
Revenue paid by only 8 articles $16,700,000 


Note.—All are necessaries, except spirits, and some 
kinds of silk; and all unfortunately happen to be rivalled 
here—even spirits. 

* But imports were less in 1843 than in 1840; so that they 
did not yield over $17,500,000. 

¢ Must have declined, as silks are now taxed so much 
higher than in 1840. 





Taser No. 4. 


Duties, discriminating for manufactures and against 
agriculture, &c. 


The manufactured materials, 
high. 


Agriculture and other raw ma- 
terial, low. 








Hides,* 5 per cent. 
Linseed, 5 per cent. 








Leather, 35 per cent. 
Linseed oi), 25 per cent. 
Wool, cheap, 5 per cent. | Woollens, 28 to 60 ner cent. 
Cork, bark, tree | Corks, made, 25 to 30 per cent 
Rags, for paper, 1 ct. per Ib. | Paper, 15to 17 cents yer Ib. 
Quills, unprepared, 15 per ct. | Quills, prepared, 25 per cent. 
Silk, raw. 50 cents per Ib. silks, $2 50 &c. 
Bristles, 1 ct. per Ib. a 30 per os. 

rass, manuf’d, 30 per cent. 
Brass, crude, free 3 hettles, Det seni. 
§ Cordage, 100 to 130 per cent 
¢ Cotton bageing.50 to 80 p. ct 
Cotton, 3 cts , or 33 to 25 per ct. | Cotton cloths, 80 to 120 per ct. 
Flax, raw, L ct. or7 to 9 perct. | Flax, manut’d, 25 to 60 perct. 
Lead, crude, 14 to3 cts. per lb. } ye mg 
Tin, in plates, 24 per cent. 
| Wood, manufac’d, 20 pet cent. 


Hemp, 30 to 32 per cent. 


Tin, crude, in pige, 1 per cent. 
Wood, rough, 20 per cent. 





*$4,118,000 were the imports of only three articles out of the 
fifteen, in 1640—viz: 
Hides : : - + $2,756,214 
Cheap wool (under 8 cents) + 675009 
Hemp (all kinds) - : . . + 686.777 
$4,118,000 
List of articles free, and connected with manufactures: 
Models of machinery. 


Berries, 

Nuts, and } used principally in dying. 
Vegetables, 

All dye woods in sticks. 

Barilla. 


Bark of the cork tree, unmanufactured. 

Bells, or bell metal, old and only fit to be re- 
manufactured. 

Brass in pigs or bars, and old brass only fit to be 
remanufactured. 

Brazil wood. 

Crude brimstone. 

Burr stones, unwrought. 

Clay, unwrought. 

Cochineal. 

Old copper, fit only to be remanufactured. 

India rubber, in bottles, or sheets, or otherwise 
unmanufactured. 

Old junk and oakum. 

Kelp. 

Madder and madder root. 

Mother of pearl. 

Nickel. 

Palm leaf, unmanufactured 

Pewter, when old and only fit to be remanufac- 
tured. 

Platina, unmanufactured. 

Ivory, unmanufactured. 

Plaister of Paris, unground. 

Rattans and reeds, unmanufactured. 

Saltpetre, when crude. 

Stones, called polishing stones. 

Stones, called rotten stone. 

Sumac. 

Tartar, when crude. 

Woods of all kinds, unmanufactured, not herein 
enumerated. 





Tasre No. 5. 
A list of agricultural articles, on which higher duties 
are imposed; bus which are not raw materials for 


manufactures here, and are not rivalled abroad so as 
to be imported much, or to need any protection here. 





Articles. Duty by act Value imported 
of 1842. in 1840. 
Beef 2 cts. per lb. $12,432 
Pork g*« . 
Bacon 3 ¢ 14,087 
Hams 2? “ 
Cheese s* « 23,229 
Butter § “ “ 3,763 
Lard a o™ 7 
Wheat flour 70 cts. per cwt. 430 
Indian meal 20 cts. per cwt. 00 
Potatoes 10 cts. per bushel 16,960 
Wheat 25 cts. per bushel 639 
$71,547 





Tasie No. 6. 
Rate of duties before the war of 1812, and the act of 
1816. 
Raised in the same year, 
and in 1792, 1794, 1797, 
&c.so as to be, from1805 


ee 


First act in 1790. 














to 1812, 
Coal 2 cts per bush. 5 cts. per bush. 
Coffee 2} cts. per lb. 5 cts. Ib. 


Cordage (tarred) } of act 


yer Ib. 2 cts. per lb. 
Clothing, made, 75 per ct. 10 per ct. 
Cottons 5 per ct. 15 & 2; 
Glass 10 per ct. 150 pr foot (window) 
Hemp 60 cts. per cwt. 100 per cwt. 
Iron, rolled, 7; per ct. 15 & 2} 

steel } ct. per lb. 

nails 1 ct. 
Molasses 2; cts. per gal. 4) 
Salt 6 cts. per Ib. free after 1807 
*Sugar, brown, 1 ct. per |b. 25 
Shoes, leather, 7 cts. per 

pair 15 

Silks 5 per ct. 15 
Teas per lb. 6 to 20 ots. 12 to 40 
Ware, crockery, 10 per ct. 15 & 2} 
Woollens 5 per ct. 15 & 2} 


Articles not enumerated in 
the act, 5 per ct. 7} 
*The specific duties on sugar, molasses, salt, &c., were 
much less when computed ad valorem, than like duties 
would be now, as the prices of the articles are much lowor. 


Taste No. 7. 


Prices of several manufactured articles and others con 
nected with manufactures in England. 












Years.|Salt, per} Hats, | Saltpe- |Logwood,| Cochi- 








bushel.| each. |tre, cwt.} per ton. {neal,cwt 

6 £4.& i) ae adiediad 
1795 | 6&6 OU 28 |1% 0 ll 6 12 0 ‘6 0 
1806 6 4 30/63 0 20 0 1:56 0 | 61 0 
1821 ;}19 4 | 3 0 {27 0 610 |24 0 /|27 0 
18:24 49 30 ;21 6 9 0 160 ;31 0 
1835 | 1 3 3 0 | 2 6 5 0 7 6 | %-O 
1636 - - 5 0 701% 0 
1833 ~ - 21 0 7 0 6 4 3 0 
Co} @) ($) ro) (*) 





*Bee 2 Tooke, 397; and 2 McCuiloch’s Dictionary, p. 350. 
{Salt ie free, and has naturally fallen. 

1On a high duty, and risen, 

§Under a lower duty, and fallen much. 

'Fallen under a low duty. 

‘Fallen under a low duty. 





Tasie No. 8. 


Prices of several agricultural products, with tea, coffee, 
and spices, in England. 
























-3 gs ¢2 

sg i >s Su 

2 gmé es 

d. d. alten adisd. 

1795 | 5 92; 3 56 4 6/110 
1806 tf 1! 135} 4 2 48,49 
1821 | 6 lw) 25 5 6| 86 
1824 | 44 | 26 3 8| 67 
1835 | 4 7 100; 111 32) 80 
1836 | - 10 | 107| - 22\78 
1838 | - se} 2] - 23 gs 


*High duty, and higher price. 


{High duty, and higher priee. 
Dat wer, e 
$Duty lower, and some fall, 








| 


Lee eee ao saeteendiameienesandaetnntbetanestatataamaaiaae aaa 
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Taste No. 10. 


Wholesale prices at New York for a series of years. 





| Molasses, 





























g (Salt, per) S: gar, | Cotlee, per} Tea, per lb. 

§ | bushel.) ja Id. } ound, per gail. 
x 

165) - | - 31 - : 
1811 - 21 1 $1 70 | am 
1815; 80a 85 15 a 17 44a 27) 12a $1 50) Ga 75 
18256, 41 a 48 9a 12)1l a 17 a 21) ou 1 35 24 0 20 
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e eit Hides, | Racs,| Copper,| Lead, | Coal, per 
$ | per ton. perib. (perib.| perib.| per lb. ton, 

> 

181 - | ° | - — Its | Dollars. 
1815} 3% a 40 3a l4i6a 1a - 9 all| Ma® 
1825 22 a 3 120 14/7 0 10) 16 a 26/74 8 

1890] 23a Wi ila 16/3 a F438 

1S34 15 a 25 12a 32a 8) 16 aM 0 7 a 10 
19336] 15 a 27; 9a l4iba 19 a 2616 Sa l2 
1644) 16 a 27) 9a ltte 7| 16 8 S84 0 4 Sa 850 


—-— 








The Tariff—Mr. Woodbury. 
No. 10—continued. 





Iron. 


5 Pig, per won | Bar, per ton wn, {tel per t at Nails and 

~ | | sheet, per Ib. 
scheaeell iendaaien estegstinan lh semnitagnsiainneiaguistansienil encacisiasibitsicatatatiial sdiiataitniaerlitaiaeaiian 
1605) - - ~ - 
181! - | $120 - * 
1815) $500 855) 105 a 8115!) $90 a $120 - 
1825 35a 8) 70a 75| NOa 110 | 6ha 8 
kk" = 40a 6 wai 85 | 72 a 75 6 a8 
1833; Sia 45 72a = #75| 75 64 
1836, 40a 46 7a W | Ba 5 6 
Is4| Ba 3 70a 100; S7a_ 70 It al2 





























| | 
£ | Plaster Beef, per bbl. Pork, per bbl. | Butter, per 
6 [of Paris) pound, 
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W holesale prices at New York of the following articles: 
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Taste No. 12. 


Exports abroad. 


Pork and lard.|Beef, cattle, &c. cwt.|Butter & cheese,!b 








$1,800,000 600,000 
2 60,000 990.000 
2.100.000 1,200 000 
2,600,000 1,300,000 
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200 000 
60k) 000 
3 to £00,000 
600 LOO 


“The last year is an estimate for one quarter, and actual re- 
turns for three quarters, to which [ have had access. 





Tanrie No. 


13. 


Year. To England and To all the 
her dependen- world. 
dies. 

All domestic exports. 

1822 $30,041,337 $49,874,079 

1832 37,268,556 63,137,470 

1842 52,306,650 92,969,996 

Cotton. 

1822 16,250,253 24,035,058 

1832 22,496,346 31,724,682 

1842 30,135,412 47,593,464 

Breadstuffs. 

1822 1,760,703 6,263,237 

1832 2 386, R29 5,583,990 

1842 6,750,682 9,888,176 

Tobacco. 

1822 2,860,173 6,222,898 

1832 2,516,073 5,999,799 

1841 5,849,581 ) ¢ 12,576,703 

1842 3,624,945 § ¢ 9,540,755 
Beef and Cattle. 

1822 271,796 844,534 

1832 414,454 774,087 

1842 540,710 1,212,638 

Butter and Cheese. 

1822 41,017 221,041 

1832 109,319 290,820 

1842 245,286 388,183 
Pork, Lard, &c. 

1822 135,315 1,357,899 

1832 628,583 1,928,196 

1842 1,219,994 2,629,408 

Sperm Oil. 

1822 - 8,972 

1832 2,457 38,164 

184] 251,431) § 343,300 

1842 140,204 § ¢ 233,114 

Lead. 

1822 - 3,098 

1832 22 4,483 

1842 90,888 523,428 

Naval Stores— Tar, Rosin, and Turpentine. 

1822 434,733 457,562 

1832 435,425 476,291 

1842 616,478 742,329 

Tinbder and Lumber. 
1822 542,874 1,657,401 
1832 708,576 2,149,651 
1842 784,754 3,230,023 





Taser No. 


15. 


Number of entries from abroad of American and for- 
eign vessels during 1842. 


reign 


No. of Amer- No. of fo 
ican vessels. vessels. 
From all foreign ports, exclu- 
sive of British North 
American - - 4259 916 
Great Britain and Ire- 
land* - - 614 373 
Spain and Spanish col- 
oniest - - 1500 82 
France and French col- 
onies - - 406 74 
Hayti - - - 194 3 
on of the Neth- 
erlands and its colo- 
nies - - - 178 19 
Brazil - 176 26 
Denmark _ Danish 
colonies - 144 23 
Mexico - 109 13 
The Pacific ocean - 127 
Texas - * - 96 
Venezuela - - 86: 23 
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Naples and Sicily - 69 19 
The Atlanticocean - 56 
Buenos Ayres - - 49 
Portugal and Portu- 

guese colonies - 44 7 
Hanse Towns - - 43 112 
Africa - - - 41 
Belgium - - 35 20 
Russia - - 8 12 
China - - - 26 
Sweden - - 2 47 
Turkey - - 2 
ltaly - - . 3 
Trieste and Austrian 

ports - - Id 1 
Central America - 14 
New Grenada - - 414 4 
Asia, generally - 10 
Prussia - - 9 
Sandwich islands - g 
Sardinia - - 1 1 
Peru - - - l 





* The British colonies are peculiar in the laws, and in the 
frequent entries with passenzers, &c., and are omitted in 
the table. They are 2,586 American, and 3,699 Britisa. 

| Near two-thirds of these are from Cuba. 





Tape No. 14. 
Old and New English Tariffs.* 


Old. New—lower. 
@sd@\|2s 2 
Cables - 10 0 6 0 cwt. 
Cider - - 2110 0/1010 0 ton. 
Cotton, (cwt.) 2 3 11 | Same as only 7} per lb. 
Coffee - i 2 6 lb. 
Cordage - 10 9 6 
Bacon - 1 8 0 14 Ocwt. 
Beef - - 12 0 8° 0 do 
Hay - ~«} 4-6 16 0 load. 
Hemp - 415 0 4 Ocwt. 
Hides - 4 8} 6 
Lard - - 8 0 2 Ucwt. 
Lead - - 2 0 VU} 1 O O pig, and sheet 
per ton. 
Leather, (up.) 110 0 | 12 
Pork - - 12 0 8 0 ewt. 
Potatoes - 2 0 2 cwt. 
Rice - - 16.0 6 0 not rough. 
Soap - - 410 0; 110 0 
Tar - - 15 0 2 6 barrel. 
Turpentine - 1 6 2 5 Ocwt 
Wood and lumber, Reduced about one-half. 


Wheat, 


* The duties by both the old and new tariff are lower 


in most cases on English colonial products of the same de- 
scriptions. 


| The average 3s., when cost 71s. per quarter, for wheet; 
and about 82 per cent. at their ordinary prices under the 
sliding scale.—(British Almanac, 1843, p. 132.) 





Tase No. 16. 


Table of population, capital, and income, connected with 
each branch of industry in the United States, in 1840 








lucoime by the 









































Population by the census, as Capital. census, com- 
viewed by some. puted by 
Tucker. 
Amiosere, 3 = 904 - $654,387.597 
aoufactures 554.168 te ie 
Trades, , 237 S81 ¢ “ 3 239,836,224 
Navigation, commerce, 
aod fisheries, 205 604 - 91,717 094 
Mines, furests, &c. 92°07 - £9,293 &2i 
Aggregate, 4798769 | = $1 045.134 736 
| ny the Com. 
on Man. in 
Ben., 1842. 
Agriculure - + - - | 81,25 682 223 
Manufactures -_ ° . - 457 875,238 
Commerce (fisheries alone) - = 15,204, 142 
Mini: g, forests, and projessions 
(mines and forests) ‘ - 69 927.130 
Omissions . : - 204,310 257 
* Aggregate . . - $2,000,000,000 
“In France, the annual produce from her !and is computed at 
$652,221,812: in Bagland 400,009,000; and from menufas- 
tures only about $940,000,000, 


Tasre No. 16—Continued. 














| 
By the census, apportiened and |By the census} By myeell. 
revieed by me. | as computed 
| by me. 


|\—-—— 


tAgriculture, 2,750,000 |§3,000,000,C00) 500,000,000 
Manufactures, and | | 

trades, 1,500,000 | 300,000000| 239 836 22 
Navigaiing, fiisheries, 

&c., 1.250,000 {| —380,009.000) 100 000,000 
Mines, furests, &c. 1,500,000 3-0 000,000) 





80,000,000 


Aggregate, 17,000,000 |$4.000 000,000/81,219 835,224 








tIn apportioning the numbers of our whole ; opulation among 
the different pursuis in proportione, as indicated by the late 
census, it is to be remembered that the census does not, as in 
England reiurn only those above twenty years of age devoted 
to each branch of business; but it includes usually, though aot 
always, only the adult males employed in agriculiure and com. 
merce, while in manufactures it embraces women and children 


tthe extent of more than one half of the whole number m 
some kinde- 





Tasre No. 17. 


Proportion of capital and income in 1840 to each person 
connected with each branch of industry in the United 
States. 





| | 
Computed on the tables as re- —— per Income 
vised by me. | head. | head. 


| 


per 
| 











Se - -| $235 00; $62 00 
Manufactures -| 200 00 159 00 
Navigation and fisheries - | 303 00 80 00 
Mines, forests, &c. -| 213 00 53 00 
Aggregate and average* - | 235 00 | 71 00 





*The average income per head in the United States has 
before been estimated at fifty to one hundred dollars per 
head. The medium seventy-five dollars.—See Pitkins. 

Professer ‘Tucker makes the average eighty-four dollars 
in New England, to one hundred dollars elsewhere, and 
varies as confined to free persons or all the population. 

In England, the average income is, from all sources, 
about one hundred dollars per head.—See Spackman’s Sta- 
tistical Tables, p. 160. 

About the same to those connected with agricultuture, 


and near one hundred and thirty dollars per head to those 
connected with manufacture. 


SPEECH OF MR. THOMPSON, 
OF MISSISSIPPI, 


In the House of Representatives, February 9, 1844.— 


On the right of the members elected by general 
ticket to retain their seats. 


' Mr. THOMPSON addressed the House as fol- 
Ows: 

Mr. Speaker: As my right to my seat on this 
floor is involved in this discussion, and the decision 
now to be made, the duty devolves upon me, in the 
name of my constituents, to insist upon holding that 
seat, and to vindicate, if possible to demonstrate, 
the rightfulness of my title. I could not be induced 
to retain my place, and exercise the high functions 
daily discharged by me, one day longer, were I per- 
suaded that those who sent me here had no right to 
elect a member to Congress, or that a majority of 
the people of Mississippi had not called upon me, 
according to the laws of the land, to occupy the sta- 
tion. 

The constitution is explicit: “Each House shall 
be the judge of the election, returns, and qualifica- 
tions of its own members.” There can be, then, no 
doubt of our jurisdiction in this case. We cannot 
escape from this duty if we would. We are the 
judges, the sole judges, of the claims and rights of 
the members of this House. And from that deci- 
sion there lies no appeal; it is final and conclusive. 
Being judges, you should throw off the garb of the 
partisan; you should cease to desire, if any such 
unhallowed purpose finds an abiding place in any 
quarter of this House, to make political capital out 
of a question which should be discussed without 

ion, and decided with coolness and deliberation. 
his is a great question, involving the dearest boon 
of freemen, the brightest jewel of the sovereign—the 
right to representation. The people have the heav- 
iest stake, and the people’s representatives should 
not hastily, or with party bias, make a decision 
which might interrupt, impair, or suspend their 
most invaluable rights. 

In this government, this right of representation— 
this F sonoma of having a voice in making or alter- 
ing those rules of action by which we are to be 


guided—is our birthright, our dearly-bought but 


|| most inestimable inheritance. The full possession 































and the frequent exercise of this right will ever tend 
to elevate man in the scale of being. In its unques- 
tioned and perfect enjoyment, he walks forth in all 
the dignity of a freeman: deprive him of it, and you 
make him a slave. Wherever this right exists, 
there is liberty; and in proportion to the fulness and 
extent of having this voice in the passage and ad- 
ministration of laws, is political liberty to be meas- 
ured. 

Under different forms of government—in despot- 
isms, monarchies, and aristocracies—a people may 
enjoy their personal rights. ‘The high administra- 
tor of the government may possess a benignant 
heart, and feel a strong and abiding sympathy for 
his subjects. His regulations may be wise and for- 
bearing: injustice may be prevented, vice suppress- 
ed, and virtue promoted; and the people may be 
contented, prosperous, and happy. ‘he philoso- 
pher, with a view to ridicule the popular clamor for 
liberty, may exclaim with sarcasm: 


“For forms of government let fools contest: 
That which is best administered is best.” 


Yet the American freeman, when he examines this 
favorable picture of the condition of the subject— 
whose heart pulsates with pride at the trappings of 
honor, and exults in the glories of his great ruler— 
turns from the contemplation of such a man with 
disgust, and says, in pity, He is a slave; and that 
because he has no voice in making the laws which 
govern his country. 

For this right, our fathers laid down their lives; 
and this is the life-current whose uninterrupted cir- 
culation has kept up the vigor and strength and 
heauty of our frame of government. This is the 
great bulwark of freedom—the palladium of liberty. 
And surely we are not, in this government, to seek 
for pretexts—to run after excuses—to give forced 
and unnatural constructions to conflicting statutes— 
to defeat, delay, or destroy, this right. On the con- 
trary, we are bound, at all times, under every pre- 
text, and amid all apparent conflicts of legislative 
enactments, so to construe them as to Jeave this nght 
in the hands of the people. Whatever Congress 
and the State legislatures may do; whatever may be 
the requirements on the one hand, and the resistance 
and obstinacy, if you please, on the other hand,— 
the right is to stand. The people are not, im the 
cobweb distinctions of politicians and quibblers, to 
be denied or cheated out of their right of represent- 
auion. 


What is the question now before the House? The 
States of New Hampshire, Georgia, Missouri, and 
Mississippi, in conformity to the requirements of 
the constitution, had prescribed the times, places, 
and manner of holding elections for representatives 
to Congress. These regulations had been long and 
repeatedly acknowledged to be constitutional; they 
had been made to suit the views of convenience and 
policy of the people of those States. No complaint 
was heard from any quarter that, in their ula- 
tions, these States had done any wrong, or had ex- 
ercised any oppression on their own or any other 

ople. No murmur of discontent had reached these 
fra. Yet, while these laws are in full force and 
efficacy, the last Congress enacts, ““That in every 
case where a State is entitled to more than one re 
resentative, the number to which each State shall be 
entitled under this apportionment, shall be elected by 
districts composed of contiguous territory, equal in 
number to the number of representatives to which 
said State may be entitled; no one district electing 
more than one representative.” The legislatures of 
these four States, satisfied with the regulations they 
had previously prescribed, have stood still, and 
have not altered, or modified, or changed their elec- 
tion laws. The people, not the legislatures of these 
four States; the people who have to obey laws when 
made by competent authorities; the people who 
compose and support this government by their toil 
and courage; the sovereign people, to whom this 
government belongs, have sent representatives here 
to watch over their interests and maintain their 
rights. Weare here by acknowledged majorities; 
and no man claims our seats. Now, the question to 
be decided is, are the people of these four States to 
be disfranchised on account of the neglect of their 
legislatures to yield to the mandate of this govern- 
ment? It matters not what the State legislatures 
ought to have done; but what they have done. I 
will not stop here to discuss the point whether the 
State legislatures were bound to conform to and 
out the laws of Congress or not. It is sufficient 


to my purpose to state the fact. The legislatures al- 
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luded to have paid no attention whatever to your 
order. The gentleman from New Jersey {Mr. 
Ex.mer)} whose able speech at the opening ‘of this 
debcte, has not been, and, I believe, cannot be an- 
swered, introduced the authority of Sir William 
Blackstone, in the construction of statates. The 
gentieman from Virginia (Mr. Newron] not only 
admitted the authority as good, but acquiesced in 
the principle of construction laid down by him. 
He says: ‘Acts of Parliament that are impossible to 
be performed, are of no validity. If there arise out 
of them collaterally any absurd consequences, mani+ 
festly contrary to common reason, ea are, With 
regard to these collateral consequences, void.” 

Now it must be steadily kept in view, that there 

are three parties to this contest; Congress, the 
State legislatures, and the people of the States who 
-—- the indefeasible right of representation. 
cach legislative body has its appropriate sphere, 
and the laws of each are binding upon the people, 
when made in pursvance of the powers vested in 
them by the fundamental articles of their creation. 
Each acts within its own orbit, independently of 
the other, controlled by its own discretion, unin- 
fluenced by the commands or regulations of the 
other. . 

The fourth section of the first article of the con- 
stitution is in these words: ‘The times, places, and 
manner of holding elections for senators and repre- 
sentatives shall be prescribed in each State by the 
legislature thereof, but the Congress may at any 
ume, by law, make or alter such regulations, ex- 
cept as to the places of choosing senators.” Here 
Is a concurrent power, and whatever authority the 
States may exercise by virtue of this section, 
Congress and can exercise, when- 
ever a contingency happens, such as the framers of 
the constitution supposed might arise in the course 
of events. All the debates in the several State 
conventions, which ratified the federal constitu- 
tion, conclusively show that the power here 
given to Congress, is merely a conservative 
power, granted for the purpose, and the sole 
purpose, of enabling the general government in 
case of the inability or neglect of the States to make 
regulations for holding elections for members of 
Congress, to preserve its own existence by securing 
to the people the means of having representation. 
This power was given to fortify the rights of the 
cople; not to endanger, or suspend, or destroy them. 
Chis pomt has been so ably treated by others that 
I will do no more than refer gentlemen to those de- 
bates and the history of the formation and the rati- 
fication of the constituuion, from which alone the 
intention and meaning of those wise men who 
formed our constitution can be obtained; and to re- 
mark that, such being the clear, obvious intent of the 
section, the present attempt to control the discretion 
of the States is a flagrant usurpation of power, and 
a'gross and inexcusable assault upon the rights of 
the States. 

But, for the argument, I admit Congress has all 
the power the wildest Jautudinarian can claim un- 
der this section. But Congress has not completed 
its work. The second secuon of the apportionment 
act declares that members of Congress shall be 
elected by districts composed of contiguous terri- 
tory. But where are your districts? By what 
metes and bounds are they known? Congress has 
left the people in the dark. The legislatures of 
four States have not informed the people what 
counties, townships, and neighborheods compose 
them. Suppose the people ever so well disposed 
to elect by districts, it is impossible for them to 
obey your law. Suppose the present members re- 
jected: they return to their constituents; the legisla- 
tures stand still; the people must again elect by the 
known practicable laws of the State, or remain 
unrepresented, ‘Then they will be taxed without 
being represented; their rights legislated upon with- 
out being heard. For this cause our fathers tore 
asunder the cords which bound them to the throne 
of Great Baitain; and | adjure gentlemen not to try 
this experiment upon their children. The act, then, 
is of no validity; because, in the language of the 
law books, “‘it is impossible to be performed;” and 
one of the absurd consequences, manifestly contra- 
ry to common reason, which collaterally arises out 
of the law, is the deprivation of a whole people of 
the right of representation, and, therefore, it is void. 

Sut the next question is, are the States compelled 
to obey this mandatory act of Congress? Has Con- 
gress the right to issue a mandamus to the States, 
and thus control their legislative discretion? Very 


few of those who have participated in this debate 
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have answered this interrogatory in the affirmative: 
end those gentlemen have done so in a faltering 
tone. If there be any one principle clearly estab- 
lished in political government, and recognised by 
all parties, it is, that the laws of the federal govern- 
ment act upon individuals, not upon communities 
in their aggregate character. In an article in the 
Federalist, written by Alexander Hamilton, (and 
this book is of acknowledged authority on all sides, ) 
we find this allusion to this very subject. “The 

reat and radical vice in the construction of the ex- 
isting confederation, (alluding to the old articles of 
confederation) is in the principle of legislation for 
States or governments in their corporate or collective 
capacities, and as contradistinguished from the indi- 
viduals of whom they consist.” He then proceeds 
to show, with great ability and learning, the advan- 
tages of our present form of government in making 
its laws to —— directly upon the individual citi- 
zens of the United States. 

But it has been asserted that there are two leading 
instances in which Congress has deviated from this 
principle; and the first case is in the law passed des- 
ignating the time within which electors for Presi- 
dent and Vice President shall be chosen. The con- 
stitution says: “Congress may determine the time 
of choosing electors, and the day on which they 
shall give their votes.” By the act of 1792, Con- 
gress declared the time should be within thirty-four 
days of the first Wednesday in December every 
four years, and the electors deat meet on the first 
Wednesday in December every four years. Here 
Congress has the exclusive power to determine 
the time; and whatever power the States may have 
over the subject, is derived from the act of Congress. 
The States may accept the grant, and legislate ac- 
cordingly, and in the acceptance they were bound 
by the terms. Bat surely it will not be contended 
that the States were required to appoint the day, or 
were bound to do so, or that Congress had, in that 
act, determined the tine of choosing the electors. 
And had no day been determined upon, the fault 
would have lain at the door'of Congress for the fail- 
ure in the election, because of an imperfect exercise 
of an exclusive power. 

Again: Congress has power ‘to provide for or- 
ganizing, arming, and disciplining the militia.” This, 
also, is an exclusive power. But, in the distribution 
of the arms, for instance, Congress has availed itself 
of the agencies of the States; and it were, undoubt- 
edly, well that the States should conform to the rules 
prescribed by Congress. Yet, should they refuse or 
neglect to do so, the law would be inoperative and 
imperfect, and of no validity. There 1s no doubt, 
when an exclusive power is vested in Congress, the 
States may be invited to aid in carrying that power 
into operation; and the States, at the same time, have 
the undoubted right to aid or to refuse to aid in their 
discretion. In most cases of this character, sovereign- 
ties will willingly co-operate to effectuate the public 
good. But where they have power over a subject, 
and in their discretion have exercised that power; 
although another may have the right to alter their 
regulations, yet when that other commands the altera- 
tion, and requires change to be made by them, the 
command is given, and the requirement made, but 
to be rejected and despised. It is humiliating to ‘he 
States, the authors of this government, to be ordered 
to do anything. 

But the President, when he signed this act, 
put no such insulting interpretation upon it. He 
viewed it, and he construed it, correctly—as 
merely advisory and recommendatory. I thank 
him for the explanation he gave of his sig- 
nature to the bill, because our chief magistrates 
have heretofore proved the great and efficient de- 
fenders of the rights of the States; and without this 
construction this enactment would never have been 
found in your statute book. In this view the Presi- 
dent was sustained by the Federalist, from which I 
will again read: 


“Government implies the power of making laws. 
It is essential to the idea of'a law, that it be attended 
with a sanction; or, in other words, a penalty or 
punishment for disobedience. If there be no penal- 
ty annexed to disobedience, the resolutions or com- 
mands which pretend to be laws, will, in fact, amount 
to nothing more than advice or recommendation. Thia 
penalty, whatever it may be, can only be inflicted in 
two ways—by the agency of the courts and minia- 
ters of justice, or by military force; by the coercion 
of the magistracy, or by the coercion of arms.” 

As this act cannot be enforced by any power 
known to the constitution of the United Siates, it 
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can only be considered as advice and recommenda- 
tion to the States; and, with all respect to the opin- 
ions of others, it does seem clear to my mind that 
any other construction is against reason and com- 
mon sense. 

I have proceeded thus far, Mr. Speaker, in this ar- 
gument, with the admission that Congress had a 
power over the election of representatives to Con- 
gress, coequal to, and coextensive with, the States; 
and with this admission I hope I have made it man- 
ifest that this law is uncertain, at least to a common 
intent, and imperfect; and, therefore, inoperative 
and void. 

But, sir, I deny that the States derive the power 
to district themselves from the fourth section of the 
first article of the constitution; and, consequently, | 
deny that Congress possesses the power to partition 
the States into districts. 


In the political schools in which I have been 
taught, this has been considered a great leading 
truth, an axiom disputed by no one, that all power 
in this government Is derived from the people. After 
the successful assertion of our independence, along 
the shores of the Atlantic there were seen thirteen 
independent sovereign governments, in the people 
of which all political power was lodged. In 1787, 
these States, by means of their several representa- 
tives, met in convention to form a new government, 
whose operation, for the most part, was to be exter- 
nal and general. They formed our present constitu- 
tion, in which they specifically enumerated the pow- 
ers which were to be exercised by the new govern- 
ment. They created a Congress, which was to con- 
sist of a Senate and House of Representatives. In 
the second section of the first article of the constitu- 
tion, the people of the States expressly reserve to 
themselves the power to make or create the comp®- 
nent parts of one branch of Congress. It runs 
thus: 


“The House of Representatives shall be com- 
posed of members chosen every second year by the 
people of the several States; and the electors in 
each State shall have the qualifications requisite for 
electors of the most numerous branch of the State 
legislature.” 

‘““No person shall be a representative who shall 
not have attained to the age of twenty-five years, 
and been seven years a citizen of the United States; 
and who shall not, when elected, be an inhabitant of 
that State in which he shall be chosen.” 


The constitution then proceeds to make an appor- 
tionment among the States, which I consider a 
model for all subsequent acts of similar character: 

“The number of representatives shall not exceed 
one for every thirty ceed, but each State shall 
have at least one representative: and until such enu- 
meration shall be made, the State of New Hamp- 
shire shall be entitled to choose three; Massachus- 
etts eight,” and so on through all the States. 

What powers were here retained in express terms, 
not by construction, but in emphatic words? The 
time of electing representatives is once in two years; 
the place of electing is in the States; the manner of 
electing, or the constituent body to elect, is the peo- 
ple of the States. Who shall vote? The States 
shall determine the requisite qualifications. They 
must say whether he shall be white or 
black, a freeholder, an alien, a citizen, or a freeman. 
Congress can have no control over the qualifications 
of a voter. Who shall be a representative? The 
qualifications are fixed and defined, and Congress 
can neither add to nor diminish the requisites of 
the constitution. When the ratio is agreed upon 
by Congress, each qualified elector of each State has 
a right which reaches to the number of representa- 
tives apportioned to his State. As a citizen of Mis- 
sissippl, after the present apportionment, I had a 
right, which attached that moment the constituted 
authorities sanctioned the ratio, to vote for four rep- 
resentatives to Congress. A qualified voter of New 
York had a right to vote for thirty-four; of Ohio, to 
vote for twenty-one; of Arkansas, for one. Itis a 
franchise which sppertains to each of us, but we are 
not compelled to exercise that right. The people of 
any one State, having a common right, may agree 
among themselves, through an act of their legisla- 
ture, to restrict themselves; they may agree to vote 
for only one representative, when their right would 
authorize them to vote for twenty-six, as in Pennsyl- 
vania. They may bind themselves by a municipal 

ulation, that those who reside in a certain district 
of country shall have the exclusive right of electing 
only one member to Congress; and when all the dis- 
tricts elect thus a member, the person elected is nat 
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the representative ofa district, but the representative 


of the people of the whole State. We know no man 
here as the representative of a district. Each of us 
is the representative of the people of a particular 
State. Our several legislatures always so regard us, 
when they adopt resolutions instructing senators and 
requesting their representatives to promote some 
favorite object or oppose some obnoxious measure. 

The whole second section is an exclusive reten- 
tion of all the powtr necessary to secure the right of 
representation; and the only power conferred on 
Congress in the whole section is to determine the 
ratio, and apportion representatives among the sev- 
eral States. The great and essential rights here 
retained to the people, Congress has no right to in- 
terrupt, or in any way to interfere with. ‘These are 
the important rights of freemen, and Congress ean 
never impair them, without inflicting a wound upon 
the States.* In the third section of the same article, 
the time, place, and constituent body, or manner, of 
electing senators, are marked out and reserved to the 
States. The time is six years; the place, in the 
States; the manner of electing, by the legislatures 
thereof. 

The fourth section of the same article is in these 
words: ‘*The times, places, and manner of holding 
elections for senators and representatives, shall be 
prescribed in each State by the legislature thereof; 

tthe Congress may at any time, by law, make 
or alter such regulations.”» Now, what is the plain 
and obvious meaning of the terms used? As to 
time and place of holding the elections, there seems 
to be no difference of opinion. But the manner of 
holding the election: ah! there lies therub. A com- 
mon-sense construction would say it meant quite a 
different thing from the manner of electing. The 
question will not arise, who votes? but how do you 
vote?—viva voce, or by ballot? Does the sheriff hold 
the election, or the marshal? and who declares the 
majority? Because, if you say the manner of hold- 
ing means anything more than encribing, the rules 
of conducting, the regulations by which those who 

ssess the elective franchise shall exercise an ac- 
nowledged right, Congress then has the power to 
prescribe the qualifications of a voter; and this 
clearly conflicts with the plain provisions of the 
second section. Congress cannot prescribe a cer- 
tain residence in a State as a qualification to a voter, 
any more than it can say a certain residence in a State 
is a necessary qualification ofa member. But, in dis- 
tricting the States, Congress must say what citizens 
shall, and what shall not vote. And if you can 
make one disqualification you can another, till you 
destroy the value of the elective franchise altogether. 
Sir, these magic words (“manner of holding elec- 
tions”) are susceptible of a most dangerous con- 
struction. Like the words ‘to establish post offices 
and post.roads:” efforts were once made, and I fear 
the day will again return, when this phrase was 
construed to confer on Congress the power to con- 
struct and make ae in every direction in this 
country; and the scramble began with a view to lay 
violent hands on the treasury of the United States, 
and to scatter its contents to the four winds of 
heaven. But this was arrested by the firmness 
and virtue of President Jackson; and the phrase, as 
now understood, is harmless. The claim for pow- 
erin this government has commenced in a new 
lace. An expression which has been long sleep- 
ing is suddenly waked up when there is no call to 
arms; when there is no mischief to be remedied; and 
under it, a most tremendous power is sought to be 
exercised—a power which, if carried out, as it has 


*Bince the deivery of my speech. | find the fo.lowir g confir- 
mation of my views ty John Taylor, of Cavoli..e, in Lis work 
of “Coastruc:ion Consiiued’'—puge 44. 

“The House of Representative are to be chasen 7 the people 
of the sereral States, not by the people comprised within the 
territories of all. Tne right of choice is confined to the elect- 
ora of the moat numerous branch of the State levislatures. 
Thus the rightof suffrage is placed upon different grounds in 
different States. Had the constitution of the United States 
been the act of all the people inhabiting the territ ry of the 
United States, this right would have been made uniform; but, 
being ‘he act of the pevple of each State, in their existing po- 
lincal capacity, the right of suffiage of course remained as it 
had been settled by each in forming its society. 

“Each S:ate may elect their representatives by a general 
ticket, as some have done; and however they may have dis- 
tricted themselves by their own act, for their own reasons, re- 
cogniz ince of Stace iadividuality by the constitution is as 
strong as if they had not done so. The modes of choosing both 
the President and the Senate coincide also with the opinion 
that the constitution considered the Union as the act of bodies 
politic, called States, and not ae the act of a consolidated nation; 
and it seems to have settled its own Construction, by providing, 
in the case of ne election of a t by electors, that he 
shall be chosen by the House of Representatives; ‘ihe voteto 
be taken by States, the representation from each Siate having 
but one vote.’” 


(iL) 
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been begun, will be fraught with every evil that can 
befal a government. 

If Congress can rightfully claim the authority to 
districtthe States, admitting each district to elect 
but a single member, Congress can also require that 
the people of the States shall elect by general ticket; 
for the clause under the construction claimed, is 
broad enough to cover the whole subject-matter; 
and there is no limitation tothe power but the dis- 
cretion of Congress. Some of the Statesmay be 
required to elect by districts; others may be con- 
stained to elect by general ticket. Some districts 
may be allowed to elect only one representative, 
while others may be favored with the privilege of 
selecting four, six, or ten representatives. With 
such an engine in the hands of a corrupt Congress, 
having the control of the executive, [ will not ask 
what could be done? but rather [ willask what could 
not be done? Power could be perpetuated in the 
hands of the same corrupt individuals who would 
have the daring to play out the game boldly. 
The voice of the people could be suppressed; 
friends could be provided for; and this House, instead 
of reflecting public opinion, would be under the do- 
minion of a corrupt faction. Even now, the weaker 
party in every State of this Union bitterly complain 
of the injustice and unfairness shown them in the 
division of the State into congressional districts; and 
how easy and natural would it be, having once 
familiarized the common mind to the exercise of 
the power now claimed, to appeal to their friends 
here to come to their relief, and afford them that 
advantage which they had vainly endeavored to 
obtain from the majority at home. Would there be 
no mischief in this? Would not the consequences 
be such as to alarm every lover of his country, and 
to destroy all confidence in the government itself? 
You may say the evil would correct itself, and de- 
feat and overthrow would be the certain fate of that 
party who would thus wantonly interfere with the 
domestic arrangements of the States. Such a fate 
would they most richly deserve. But it is the first 
step which always costs. You have unnecessarily 
taken, or attempted to take, that first step; and a 
whole party are vigorously contending now, even to 
the disfranchisement of four States of this Union, 
to maintain that firststep. Reject the present mem- 
bers, expel them from their seats, and you will be 
bound to take our step farther, and that is, to dis- 
trict the States; and if you district these four States, 
you will soon be called upon to district all the 
States; and should you stop short in the career, 

ou will effect a dismemberment of this Union, 
ssoatline ou will be called upon to enforce your 
laws with the strong arm of federal power. 

Is it to be presumed, thata grant of a power of 
such magnitude could have been inserted into the 
constitution without exciting the most serious 
alarm? Our constitution was not drawn up loosely, 
without much caution. It was not adopted without 
a careful scrutiny and deliberate exarhination. 
This section, in all the State conventions, attracted 
great attention. 

But while the times and places were strongly ob- 


jected to, yet few laid any stress upon the “manner 
J y ¥ p 


of holding an election.” The quotations from de- 
bates have been so full, and to me so satisfactory, 
I will not take up the time of the House in again 
referring you to them. It was considered then, and 
till now it has proved, a harmless phrase; and if 
confined to its legitimate meaning, of prescribing the 
rules or manner of exercising an acknowledged, 
vested franchise, the day may yet come when it 
may be useful and proper for Congress to exert the 
power. But it never can be right, or even defensible, 
for an individual, or a legislative body, without any 
demand or necessity whatever, to put forth his 
strong arm, simply because he has the power. 
Some harsh reflections have been made upon 
these four States for their neglect or refusal to yield 
obedience to this most unnecessary command. 
However much they may have desired to have 
adopted the district system of electing representa- 
tives, your order has arrested their action. ‘To give 
up an old and familiar system of electing members 
under compulsion, strikes at the pride of the States, 
and necessarily begets a spirit of resistance. The 
States have been uaaccustomed to follow the dictates 
of a master; they have met and discharged their 
constitutional obligations in their own way, and 
according to their own pleasure; and the words of 
an assumed superior grate harshly on their ears; 
they have done right in suffering this question to 
come up for decision, that the construction of this 
clause may be settled. And should they in future 
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adopt the district system for themselves, you and 
the world will understand that they act from their 
own sense of policy and convenience, uninfluenced 
by your officious intermeddling with their exclu- 
sive rights. They have done right, because, by 
changing their course at the word of com- 
mand, they would, apparently, have acquiesced 
in your unwarranted assumption of power, and 
thus have given a sanction to this novel mode of 
legislation. They have done right, because you 
were wrong in the attempts to control their sovereign 
independent legislative discretion. They have done 
rigkt, because, in some instances, both the members 
of the legislature and their constituents preferred the 
general-uicket system of electing representatives; and 
the people of the several States have a clear right to 
elect according to their own wishes and views of 
good policy. But why should I enter into a defence 
of these States? They do not need my advocacy. 
They have done what they, in their sovereign will, 
thought they ought to have done; and they have lett 
undone what they thought they ought not to have 
done; and there is no help but to submit to their 
rightful demands. 

The gentleman from Alabama {Mr. Betser) dep- 
recated the consequences which would arise should 
the large States olen the general-ticket system; and 
he approved the district system, because the large 
States were thus shorn of their strength, by means 
of their own party divisions. But, so far as that 
argument goes, does it not have the same effect upon 
the smaller States? and are they not divided in like 
manner? But admit that the small States do obtain 
some advantage over the large ones by this district 
system: is this an argument in favor of the existence 
of the power in Congress to form districts within 
the States, when, in the other end of this Capitol, 
the large and small States are represented by equal 
numbers? Is not the good thus derived far more 
than counterbalanced by the danger of allowing 
Congress to possess a oe which, in the hands of 
acorrupt party, could be made the means of de- 
feating the popular will altogether; and thus thwart- 
ing every measure for the common welfare? The 
power claimed could be made stupendous in its ope- 
ration, and disastrous in its consequences. Iam a 
strict constructionist; and each ins ‘8 experience 
but the more clearly convinces me of its 
propriety; of the necessity of hedging in 
this government, and of keeping it within the nar- 
row track assigned it by its authors. Power is safe 
in the States, and particularly in the hands of the 
people of the States. The central power of this gov- 
ernment is strong enough, by managing the foreign 
commercial and diplomatic intercourse of a great 
people in time of peace, and by possessing all tho 
sinews of war in times of danger. In reading the 
political history of this federal Union, I have learned 
to feel no apprehension for its weakness, but to 
dread much its strength. And the individual that 
can advocate the rightfulness and validity of this 
law, can never make me believe that he is the ear~ 
nest defender of the rights of the States, all his pro- 
fessions to the contrary, notwithstanding. 

Having shown (as [ trust I] have) that the law, 9a 
it stands, is vague, uncertain, impossible to be con- 
formed to, and therefore impotent and void; also, 
that Congress neither has a right to district the 
States, nor to order the States to do tne same, and 
therefore the attempt to exercise such a power 
should be resisted; and that, at all events, it cannot 
defeat the right of representation in the people,—I 


‘ will resume the seat to which | consider myself just- 


ly entitled. 


SPEECH OF MR. RATHBUN, 
OF NEW YORK, 
In the House of Representatives, February 12, 1244. 


The question being on the following resolution, re- 
ported by the Committee of Elections: 

“ Resolved, That the secon: section of ‘an act for the appor- 
tloninent Of representatives among the severel Saves, accord. 
ing 'o the sixth census,’ approved Jane 25, 1842 is not a low 
made in pursvance of the constitution of the Uriel States, 
and valid, operative, and binding upon the Stater.”’ 


Mr. RATHBUN rose and said: 

Mr. Speaker: The subject-matter contained in the 
above resolution has occupied the attention of this 
House for an entire week; and the discussion has em- 
braced almost every view and argument applicable to 
the question. It has been argued, and re-argued, in all 
the phases of which it is susceptible. His object 
was not so much to argue the main question, as to 


give a passing notice to what had fallen from thos¢ 
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who were opposed to the resolution, and in favor of 
sustaining the mandamus, or, as they were pleased 
to term it, the law of Congress. It was amusing to 
see those who were advocating this act, rise in their 


places, and, with voice and manner awfully solemn , 


invoking this House to discard passion, party feel- 
ings, and party prejudices, and to examine the sub- 
ject with care and candor, as disinterested judges— 
to see them pretending to be deeply impressed with 
the high and solemn aponaidlioy resting upon 
them as the judges in the case. It was amusing to 
witness this solemn mockery—this assumed gravity 
this pretended disinterestedness—this ardent de- 
sire to discard all prejudices—coming from gentle- 
men, nearly all of whom, on the first day of this 
session, without trial, or argument of the question, 
dehiberately adjudged the whole question, stan out 
m due form the record of their proceedings and 
judgment-—signed and published it to this House— 
insisted upon spreading it upon the journal, in defi- 
ance of the rules of the House; and having failed 
10 effectthis, published it before the country. Those 
judges, having prejudged the question, ex parte, now 
nivoke the House to a candid, im artial, unpreju- 
diced examination and decision of this great consti- 
tutional question. ‘They stand, at the same time, 
before the country, committed, recorded in favor of 
sustaming the act of Congress, right or wrong. 
From this decision they cannot recede without dis- 
grace; nor can they abide by that decision, without 
ustaning & position palpably erroneous. By this 
ex parte decision, they declare that the representa- 
tives on this floor, from the States of New Hamp- 
shire, Georgia, Mississippi, and Missouri, not nly 
have noclaim or right to seats in this Congress, but 
not even the shadow of right. Such is the position 
of that portion of the judges now called upon to de- 
cide this question. He was willing to admit that 
his opinion was now made up. He was prepared 
to give that opinion, and the reasons upon which it 
was founded. He was not prepared on the first 
day of the session to give an opinion. He would 
not, on that day, have protested in favor of, or against, 
the right of the members from those States to their 
seats. That portion of the act under consideration 
is in these words: 

“And he it further enacted, That in each case where a 
B'a'e is entitled to more than one representative, the numler to 
which each State shail be entitled, under this apportionment, 
shall be elected by districts, composed of contiguous territory, 
equal in number to the number of representatives to which 
said Siate shall be entitled—no one district electing more than 
one representative.” 

Is this act of Congress in conformity to the con 
stitation, and obligatory upon the States? To arrive 
ata correct decision of this question, it is important 
to give a brief history of that portion of the consti- 
tution under which Congress assumed the nght to 
pass this act, and upon which its advocates here en- 
deavor to sustain it. It is in the following terms: 

“The times, places, and manner of holding elections for sen- 
ators and representatives, shall be prescribed in each State by 
the legislature thereo!; but the Congress may, atany time, by 
law, make or alter such regulations, except as to the places of 
choosing eenators.”’ 

It was introduced in this form, conferring, primari- 
ly, upon the States absolute and unqualified power 
over the whole subject of the election of representa- 
tives, reserving a contingent or secondary power to 
the Congress to ‘make or alter such regulations.” 
This reservation of power to Congress was intended 
to secure in the hands of this government the means 
of self-preservation. It had been admonished of 
the necessity of such power by the fact that, under 
the articles of the confederacy, Rhode Island had 
refused to send her representatives to Congress. It 
was foreseen that, without this power, the govern- 
ment might, at any time, be dissolved by the neglect 
or refusal on the part of the States to provide for 
the election of representatives. The nd of the 
section, ax well as all the contemporaneous evidence, 
show conclusively that it was conferred upon Con- 
gress by the States as a secondary or conservative 
power, to be exercised only in such emergencies as 
were necessary for the preservation of the govern- 
ment. In support of this view of the case, he re- 
ferred to the following authorities: Elliot’s Debates, 
vol. 1, page 289. Mr. Jay: 

‘He eaiithat every government was imperfect unless it had 
a powerof preserving Isell Suppose that, by design or acci- 
dent, the States should neglect to appoiat representatives: cer- 
tainly there should be some consiiutional remedy for this evil. 
Phe obvious meant of ihe paragraph waa, that if thie ne- 


elect should take place, Congress should have power, by lew, 

to support the government and prevent the dissolution of the 

Bare He believed this was the design of the fedeval con- 
% 

Vento 


Jn the Massachusetts convention, for the adoption 


of the constitution, Mr. Strong used the following 
language: 


“If the legislative bodies of the States, who must be supposed 
to know at what time, and in what place and manner the elec- 
tions can best be held, should so appoint them, it cannot besup 
posed that Congress, by the power granted by this section, will 
alter them; but if the legislature of a Btate should refuse to 
make such regulations—the consequence will be, that the rep- 
resentatives will not be choren, and the general government 
will be dissolved. In such case, can gentlemen say. that a pow- 
er to remedy the evil is not necessary to be lodged somewhere? 
and where can it be lodged but in Congress?”— Elliot's De- 
bates. vol 1, pagedd. 


































Nothing had nents no emergency existed, jus- 
e 


tifying the interference of Congress with the regula- 
tions of the States. They had all made perfect rezula- 
tions in obedience to the constitution. Congress could 
not, without trampling upon the rights of the States, 
interfere with these regulations. This position was 
sustained by the language used in the constitution. 
It was its plain and obvious import. It declares 
that the times, places, and manner shall be prescribed 
in the States, by the legislatures thereof. It is man- 
datory upon the States, not optional. They shail 
prescribe the times, places, and manner. The 
reservation to Congress is in words contrasting 
strongly with those in their character. Congress 
may make or alter the times, places, and manner. 
When, and why? When the States shall so far 
forget their duty as to refuse or neglect to obey the 
injunctions of the constitution, and thereby endanger 
the existence of this government. Can there exist 
any rational doubt upon this point? Is there any 
other reading, which will not render the whole in- 
explicable, inconsistent, and absurd? Sir, all the 
gentlemen who have addressed the House in defence 
of the rights of the States, have been charged by a 
gentleman from Virginia, [Mr. Newton] with bor- 
rowing all their arguments from the speech of an 
honorable senator, [Mr. Wricut,] and another 
honorable member from Virginia, [Mr. Summers;] 
and compliments this side of the House with having 
drawn their weapons from the same armory—allu- 
ding, as he (Mr. R.) understood him, to the able 
speech of the same honorable senator. 


He (Mr. R.) was furnished with weapons drawn 
from another afmory, in support of the view he had 
taken; and he called the attention of the honorable 
members to them. He was anxious to know if they 
recognised them, and whether they were to receive 
that respect to which they were justly entitled from 
that side of the House. Sir, they are the weapons of 
the able, talented, and chivalrous leaders of that 
party of which the gentlemen upon the other side, 
on this floor, are its more humble supporters. He 
would read, for the edification of those gentlemen, 
from the speech of an honorable senator on the 
same subject. On the passage of this bill in the 
Senate, Mr. Rives said: 


He next adverted to an authority upon this point 
which he trusted would have great influence with 
the gentlemen upon the other side of the question. 
He referred to the opinions of the great apostle of 
that species of democracy with which those gentle- 
men were so thoroughly imbued—and of whom 
they were, in most respects, humble imitators. He 
alluded to Mr. Hamilton. He had published his 
views in the following language: 

‘Nothing can be more evident than that an exclusive power 
of regulating elections for the national government, in the 
hands of the State legislatures, would leave the existence of the 
Union entirely attheir mercy. They could, atany moment, an- 
nihilate it, by neglecting to provide for the choice of persons to 
administer itsaffairs. Itis to litle purpose to say, thata ne- 
giect or omission of this kind would not be likely to take place. 
The constitutional possibility of the thing, without an equiva- 
lent for the risk, is aw unanswerable objection.’’— Federalist, 
page 369. 

He called the attention of the House to the lan- 
guage of Mr. Justice Story, in his Commentaries on 
the Constitution—an authority of high character, 
andto which he hoped the gentlemen on the other 
side would cheerfully submit. He uses the follow- 
ing language upon this point: 

“The constitution gives tothe State legislaturesthe power 
to regulate the ime, place, and manner of holding elections; 
and this will be so desirable a boon in their possession, on ac- 
count of their ability to adapt the regulation, from time to 
time, to the peculiar local or political convenience of the Siates, 
that its representatives in Congress will not be brought to as- 
sent to any general system by Congress. unless from an ez- 
treme necessity, or a very urgent exigency. Indeed, the 
danger rather ts, that when such necessity or exigency actually 
arises, the measures will be postponed, and perhaps defeated, 
by theunpopularity of the exercise of the power. All the 
States will, under common circumstances, have a local interest 
and jocal pride, in preventing any interference by Congress; 
and it is incredible that this influence should not be felt as 
well in the Senate as in the House. It is not too much, there- 
fore, w presume, that it will not be resorted to by Congress, 
until there has been some extraordinary abuse or danger in 
leaving it to the discretion of the States respectively.’’— 
From vol. 2, page 287 et seq. 

Upon the same point he referred to another au- 
thor, second in his literary and legal acquirements 
to no man in this nation; whose reputation as a ju- 
rist, and as an expounder of constitutional law, 
equalled that of any living man in this republic; 
whose political opinions the gentlemen of the other 
side would not question. He alluded to Chancelloy 
Kent. He makes use of the following language: 

“The legislature of each State prescribes the times, places, 
and manner of holding elections, subject, however, to the in- 
terference and control of Congress, which is permitted them for 
theirown preservation, but which it is to be presumed they 
will never be disposed to exercise, except when any State 
shall neglect or refuse to make adequate provision for the pur- 
pose.” —[ Vol. 1. page 232. 

He might multiply authorities upon this point 
to a very large extent, but he hoped gentlemen in 
opposition to the resolution, would be satisfied al- 
ready. He had drawn exclusively from what they 
deemed the pure fountain of “whig democracy”— 
“Hamiltonian democracy.” He would now call 
their attention to another species of evidence in sup- 

rt of this proposition. In the conventions 

eld in the several States for the ratification 
of the constitution, this same clause was strongly 
resisted as a dangerous, insidious power; and 
out of the thirteen States, seven adopted it 
with solemn protest against its exercise by Con- 
gress, except upon the neglect or refusal of a State 
to make regulations for the election of representatives. 
The protesting States were Massachusetts, Rhode 
Island, New York, New Hampshire, Virginia, 
North Carolina, and South Carolina. None of 
those States would ever have accepted of that con- 
stitution, except upon the condition and the under- 
standing contained in their protests. Sir, (said Mr. 
R.,) have I not proved the position assumed, that 
the power to the States was primary, and that re- 
served to this government a conditional and sec- 
ondary power; and thet Congress could only use it 
in certain emergencies, demanding its exercise for 
its own preservation? His next position was, that 
Congress, in attempting to exercise this power un- 
der existing circumsi:nces, was a_ violation of the 
spirit of, the constitution Upon this point, all the 
authorities before referred to bear with great force. 


“although he considered the letter of the constitution was 
conclusive that Congress possessed this power, it did not seem 
to him that the case existed which called for its exercise. 
Though the power given by the constitution was understood to 
extend to other cases than those of specific failure or refusal, yet 
the Brates, in ratifying the constitution, expressly stated their 
understanding that the power should not be exercised except in 
cases of failure or refusal. It appeared to him that it would 
now, with a full knowledge of this understanding, be a breach 
of good faith to exercise the power, when no such case of failure 
or refusal exists. It wasa power of the most dangerous and in- 
sidious tendency. He could find no analogy for such an exercise 
of the double power of legislation, but in the action of Great 
Britain, in its interference with the colonial legislation of this 
country at the timeof the revolution; and what waa the conse- 
quence? It wasthe dismemberment and breaking up of the 
greatest power on earth. 

“What did Edmund Burke say? He said the legal existence 
of a power may survive safe only in a dormant state; but it 
may be dangerous and destructive to it, and to other associate 
powers to exercise it.” “All the conventions which had dis- 
cussed this subject had concurred in the danger of this insid- 
ious power; and it it was only under the strongest assurances 
that this power was not to be exercised unless in cases of high 
political necessity, that they could be induced to ratify the con- 
stitution. No such necessity now exists. He would say to 
senators, that when voting for the exercise of this power, they 
were voting for a bloody instruction, voting for this filling up 
of the poisored chalice, which was to be returned to their own 
lips to quaff.”” 


Do gentlemen recognise this weapon? Does it 
not bear the genuine insignia, which marks the 
weapons of that armory from which the grand 
army to which they belong is supplied? He called 
3 those gentlemen to submit to the flaming sword 
of their indomitable leader. He contended that it 
fully sustained his position. It was an unanswer- 
able argument, come whence it may. It was more—it 
partook of the spirit of prophecy. Are gentlemen 
ready “to quaff from the poisoned chalice” which 
they filled up for others? Have they not felt the 
disastrous effects of their “bloody instruction?” 
Where are the killed and maimed of those who, 
upon this floor, gave their votes for this “bloody in- 
struction” Crushed and destroyed by an outraged 
and indignant people. But he had not yet exhaust- 
ed his stock of weapons drawn from the arnfory of 
the gentlemen upon the other side. He would now 
present to them another, from a source no less talent- 
ed or ctabl ually efficie::t for him im the 
establishment or defence of his position. He would 
read from an able, and in his opinion, aa unanswer- 
able = of Mr. Berrien on this same subject, 
He said: : 
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“What he contended was, that the congressional power was 
hot a primary one, but an ulterior and provisionary one. His 
Propesiiion was, that it was only with this understanding the 
Constitution was ratified by the Scates; and, however it may 
exist onthe face of the constitution as a lieral power, yet he 
maintained that good faith—more important to the govern: 
ment than the exercise of the power—should imp:l Congress 
to refrain from the exercise of the literal power. He in- 
ferred the intention that it was not to be exercised, not alone 
from contemporaneous evidence, but from the very words of 
the ine rumentitself. He quoted the opinions of Mr. Madison 
and Mr. Hamilton as presented in the Federalist. They argued 
that the power of Coegress was secondary, not primary; and 
that its existence at all was only necessary for its moral infiu- 
ence, and not for ils exercise. To exercise it wouldve a 
violation of the good faith upon which the constitution was 
ratified, by S ates which never would have ratified it had 
the undeistanding been that Congress was to exercise the 
primary power.”’ 


He would leave the gentlemen th digest these 
arguments as they could: they were drawn from the 
soundest heads of their own party. Sir, they are whig 
arguments, though he expected for them little re- 
spect in that quarter here. He would now leave 
this branch of the subject and pass to another point. 
He (Mr. R.) now contended that, if Congress pos- 
sessed the power fo alter the regulations of the States, 
and if it had rightfully attempted to exercise 
that power, it had failed in its object in con- 
sequence of defective and insufficient legislation. 
What portion of the laws of any State are altered 
by the act in question? It names no State—refers 
to no law in any State—prescribes no change in any 
respect. On the contrary, it simply declares, “‘that 
the representatives shall be chosen by districts com- 
posed of contiguous territory, no one district elect- 
ing more than one representative.” It commands 
that an alteration be made, but makes none. Com- 
manding others to make an alteration is not alter- 
ing. Gentlemen claim that Congress has the consti- 
tutional power to alter State regulations. Admit it, 
for argument’s sake: what then? Is it contended 
that, because Congress possesses that power, it 
may therefore command sovereign States to submit 
to its control, to obey its behests—to become its 
agents and servants to carry into execution its com- 
mands? The States had already performed their 
duty in obedience to the constitution; they had com- 
plete and perfect systems with which they were 
content—Congress had no power, no right what- 
ever, to command them to alter those regulations in 
any particular. It has no power to command the 
States to do anything on that subject. When it as- 
sumed the right to exercise this “insidious and dan- 
gerous power—” this “bloody instruction,” it could 
only do so by its own complete and entire legisla- 
tion. It was its duty in making alterations of State 
Jaws, to complete such alterations. He admitted 
that Congress, if it possessed the right to exercise the 
power, might alter the State laws in either “times, 

laces, or manner,” leaving the others unaltered; but 
i insisted that, if it did so interfere, it was bound to 
occupy the whole ground, and leave the laws com- 
plete. It could not compel the States to enter into 

oint legislation with it to out such alterations. 
This it had undertaken to do; it had assumed one of 
the attributes of arbitrary power, and commanded 
that there shall be a single district system adopted. 
It has failed to enforce obedience for want of the 
power so arrogantly assumed. We have been told 
that this act contains no command; that the cry of 
mandamus is unfounded. Will gentleman explain 
what the word “shall,” in that act, means? Who 


“shall?” Ifthe States disobey, what is the penalty? 


Oh! nothing; only the representatives of four sove- 
reign States are to be very politely kicked down 
stairs. Thatis all, sir. This is what gentlemen on 
the other side are now endeavoring to do. They 
tell us that Congress simply settled a principle—es- 
tablished a rule—and the States must comform to it. 
By what authority did Congress establish rules or 
settle principles for the governmentof the States? It 
is not to be found in the constitution. It has been 
repeatedly asserted that when Congress established 
the rule, the constitution commanded the States to 
prescribe the regulations. 


He admitted that the constitution commanded 
the States to prescribe those regulations. They had 
prescribed them. Congress assumed the right to 
alter them. The constitution does not command the 
States to make such regulations as Congress shall 
direct, but such as they, in their sovereign capacity, 
should see fit to make. The power conferred upon 
Congress is antagonist to that reserved to the States; 
and was only allowed by the States for the purpose 
of controlling such as should refuse to obey the man- 
date of the constitution. Of what service, in such a 
case, would be the command of a Congress, omnip- 
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otent as the twenty-seventh Congress claimed to 
be? Is there a member upon this floor so bereft of 
common sense as to believe that a State which 
would deliberately violate its constitutional duty 
would submit to and obey the behests of Congress? 
No, sir; the proposition is too gross, even for those 
who seem to believe in its omnipotence. The fra- 
mers of the constitution thought of no such thing; 

rovided for no such thing. If such had been their 
intention, provision would have been made to en- 
force obedience: none is to be found. He wished to 


examine the working of this new principle. Four 
States have refused to obey Congress. What 


are we called upon to do? To disfranchise them; to 
drive their representatives from this hall. Why was 
any power on this subject entrusted to Congress? 
We have seen that the sole and only object was to 
prevent States from being disfrancised, either by the 
neglect or misconduct of their legislatures. Gentle- 
men on the other side are endeavoring to effect here, 
in defiance of the constitution, precisely what the 
constitution was designed to guard against. This, 
sir, they would have the country believe, is an evi- 
dence of their supreme regard for the constitution. 
They would save it, by destroying it. Having 
shown, as he claimed, that Congress had failed to 
effect, by this act, any alteration in the laws of the 
States, and that it had no power to command the 
States to alter their own laws, he pronounced that 
act unconstitutional and void. It was unconstitu- 
tional, because it assumed the right to command the 
States to act for it; while, by the constitution, it pos- 
sessed no authority todo so. It was void for this 
reason. It was also void because it was imperfect, 
and incapable of execution. For these reasons, he 
should give his vote for the condemnation of this 
act, and in support of the rights and independence 
of four sovereign States. 

He would now turn his attention briefly to some 
remarks that had fallen from those who were the 
supporters of ‘this insidious and dangerous power.” 
Most of them, in the argument of this question, as- 
sume that the declaration of Congress that the sin- 
gle district system shall be established is, of itself, 
an alteration of the laws of the States. Sir, this is 
begging the question. It is the point on which they 
fail. Here should be the argument. Several, and, 
in fact, most of those who had spoken upon the 
other side, referred to the legislation of Congress in 
reference to the militia, and to the election of electors 
of President and Vice President: here, it is said, 
Congress merely declares the rule—settles the princi- 
ple; and the States conform to them, and carry out 
those principles, in obedience to the command of 
Congress, by State legislation. These, it was con- 
tended, were analogous cases, and fully justified 
the act under consideration. Sir, they have not ex- 
amined the constitution, or they never would have 
arrived at this conclusion. 

The constitution commands the States to “train 
the militia according to the discipline prescribed by 
Congress.” It gives to Congress the power to pre- 
scribe rules, and commands the States to conform to 
its rules. Congress has power, by the constitution, 
‘to determine the time of choosing electors;” it is 
therefore authorized to command the States as to 
the time. Its declaration that such a time shall be 
the time, is binding upon the States. The attsntion 
of the House had also been repeatedly called to the 
constitutional provisions on the subject of natural- 
ization, and weights and measures. It would be seen, 
by reference to them, that the exclusive power was 
conferred upon Congress. The States had no right 
whatever to interfere with them, except in accord- 
ance with the laws of Congress. Gentlemen upon 
the other side must seek analogies in some other 
quarter. The gentleman from Virginia, [Mr. New- 
Ton,] from whom originated the modest assertion, 
that all upon this side of the question had borrowed 
their arguments from the speech of an honorable 
senator—declared it as his solemn conviction, that, 
if this act was not sustained, State rights would be 
destroyed. My opinion (said Mr. R.) is, that if it 
is sustained, State rights are ammihilated. It brings 
them into subjection to the central power; they become 
mere automatons, whose machinery is to be regulat- 
ed and controlled by the will of Congress. That gen- 
tleman had referred to the stale cry of the stand- 
ing army, which he asserted Mr. Van Buren had 
strongly recommended. He (Mr. R.) denied that 
Mr. Van Buren had ever recommended any such 
thing as a standing army. It was one of the bug- 
bears of its day; and was known to the whole coun- 

to be mere fiction. Sir, the gentleman says he 
fought that measure in 1840; and that he shall fight 









it over again in 1844. Does the gentleman intend 
to fight again under the same banner, and with the 
same weapons? Is his party again to seek the em- 
blem of its principles in the forests? Is there noth- 
ing existing among civilized society that would be 
appropriate? Can no device be found which would 
shadow forth as ane its principles? Is 
that animal, which skulks and hides in the day-time, 
and prowls about the cornfields of the industrious 
farmer at night, alone typical of his party’s charac- 
ter? Are the people to be enlightened with doggere! 
rhymes,and excited with stimulants? It appeared from 
the signs of the times here and elsewhere, that the dis- 
graceful scenes of 1840 were to be re-enacted. If 
the gentleman was ambitious of distinction in such 
a species of warfare, he would find few competitors 
upon this floor. Sir, the gentleman concluded by 
assuring the House that he was rery courteous, 
though an ardent whig. He (Mr. R.) was rejoiced 
to hear that he was courteous. He apprehended the 
House would never have suspected it, after the ex- 
hibition of the gentleman upon this floor, but for his 
assertion. Whatever honorable members may do 
or say here, we are bound (Mr. R. suppesed) 
to believe them courteous, providing they con- 
descend to inform us of the fact. A gentleman from 
Georgia [Mr. Sveruens) informed the House that 
Mr. Madison was upon his side of this question—that 
Mr. Madison was a democrat, and therefore he [Mr. 
Srepnens]isa democrat. Sir, when did Mr. Madison 
ever advocate the monstrous doctrine that Congress 
had the power to command independent States to en- 
act laws in obedience to its commands, in derogation 
of their own power and authority? When and where 
did he advocate the principles of censolidation in 
their most odious form? Never, sir—never. Mr. 
Madison contended that Congress should have the 
power, as the means of self-preservation, for its 
moral influence, not for its exercise. He never advo- 
cated its exercise in any form. Nor would he ever 
have consented to its exercise in this, its most arbi- 
trary and despotic manner. Sir, the gentleman has 
also informed the House that Mr. Madison “was in 
favor of the people imposing checks upon them- 
selves, to guard against their own passions.” He 
had admonished the House of the danger of ex- 
citing those passions by the decision of this question. 
“The passions (said Mr. Sternens]are like the 
elements. Ina state of repose, they are calm as the 
atmosphere we breathe; but excite them, and they 
become roused into a furious tornado, prostrating, in 
its course, towns, cities, uprooting the sturdy forest, 
and sweeping navies beneath the mountain wave.” 
The picture is beautiful and sublime, and no less 
true than beautiful. Sir, where is the danger of 
arousing the passions of the people by a cor- 
rect decision of this question? Whose rights 
are to be invaded, if this House shall arrest 
the usurped and despotic power assumed by the last 
Congress? The danger is upon the other side. No 
people ever were excited by the relinquishment of 
power on the part of the government. It is the 
usurpation of power—the despotic exercise of pow- 
er—that alarms the people, and excites their pas- 
sions. It was this, sir, that created that tornado of 
the passions of the people of England, which hurled 
a tyrant from the throne, and immolated him upon 
the scaffold. It was this that excited the tornadoin 
this country which prostrated kingly power, and 
sent his myrmidons howling across the Atlantic. It 
was this that excited the people of France, and pro- 
duced that tornado which swept over the land like the 
besom of destruction, involving the whole empire in 
one general conflagration, sweeping, beneath its re- 
sistless fury, king, nobility, and clergy; its course 
marked by desolation, misery, and death. The 
passions of the people are always dangerous to ty- 
rants. Oppression is the nursery of the passions. 
The check whieh they require to control them, is 
just, equal, wholesome, and constitutional laws. 
He (Mr. R.) had a word to say to that honorable 
gentleman [Mr. Sternens] in regard to the position 
he occupies upon this floor. He comes here, sir, 
elected oe general ticket; advocates the act of Con- 
gress; believes it co be constitutional; believes he is 
not entitled to. seat in this House; believes that 
retaining that seat is a violation of the constitution. 
Yet, entertaining these opinions, he takes his seat— 
takes the cath to support the constitution; in doing 
which, if he is correct, he violates that constitution. 
It is, sir, a matter of conscience with that gentleman. 
Perhaps he thinks that talking in favor of the con- 
stitution is ample reward for acting against it. 








A gentleman from Virginia (Mr. Scumens] ask- 
ed the | House, with an “air triumphant,” me she 
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release the States from completing the regulations 
for the election of representatives in conformity to 
the rule established by Congress? He (Mr. R.) an- 
swered, nothing. They need no release; they were 
never bound. To him (Mr. R.) it was surprising 
to hear such sentiments advanced by a son of the 
Old Dominion—the parent of the State-rights doctrine. 
liow shall the States be released from obedience to 
a command of Congress? Sir, the idea is monstrous! 
‘Those States are all sovereignties, ‘They are inde- 
pendent of each other, and of this government. 
‘They have intrusted this government, which is sim- 
ply their agent, with certain limited and specified 
powers, [tacts for them under a written power of 
attorney. It can take nothing by implication, not 
clearly necessary for the exeeution of the specified 
powers. All power not conferred upon this 
vovernment by the States, 1s, in the con- 
stitution, expressly reserved to the States and 
to the This is a contest between 
four States and this government, between the crea- 
ture and its creators, grasping for power unauthor- 
ized in the constitution, on the one hand, and stand- 
ingen the defensive, upon their reserved rights, on 
the other. They are “treleased;” they refuse to sub- 
mit tothe bonds. That gentleman, if he (Mr. R.) 
remembered right, had called upon members to 
strain a point to uphold this act of Congress, and in- 
formed the House that it was itsduty to hold strong- 
ly against the States, if it was a doubtful question. 
Sir, the Congress which passed this act strained a 
point; and, but for the elasticity of the constitution, 
produced by the repeated strains upon it from the 
same quarter, it would have snapped asunder. He 
(Mr. R.) was opposed to taking any more strong 
pulls upon it, until it could have time for recovery 
from recent injuries. 

Sir, another hondrable gentleman, fresh from the 
West, |Mr. Sviru of Indiana,} called the attention 
of the House to the fact that this act was passed by 
what he was pleased to term the coon Congress. He 
{Mr. Suiri] said he was not about to eulogize that 
Congress. Oh no, sir; he was willing to leave it to the 
people; history would do that Congress justice. Sir, 
the people have tried that *“tcoon Congress;” the 
verdict has been rendered, and the judgment stands 
recorded: the effect of that jadgment is seen upon this 
floor, in the thin and discomfited remnant of that migh- 
ty host which once lorded it so proudly over the peo- 
ple and the States. Sir, its history is written upon 
a seared and blotted page. It is brief, but full of in- 
struction. [t is the history of disappointed hopes, 
and blighted prospects. It is the history of insatiate 
ambition, grasping all power, trampling upon the 
richts of the States and of the people, destroying 
iiself in striving to perpetuate its existence. ‘The 
history of its acts is written in letters of living light. 
It passed the bank bill, as the most efficient engine 
for corrupting the people and the press, and con- 
trolling the business and politics of the country. But 
the independence of the executive, who, solitary 
and alone, listened to the still, small voice of con- 
science—resisted the entreaties of friends, and the 
threats of his enemies—maintained his integrity as a 
man and a public officer,—saved his country, by an- 
nilulating the monster bank. It passed the bankrupt 
bill, to enable the idle, the extravagant, the dishon- 
est, and the profligate, to defraud honest creditors of 
their just demands. It passed the distribution act 
to bribe and control speculators and venal politi- 
cians, and, through them, the States; it laid the foun- 
dation for a great national debt, rendering increased 
taxafion upon the people necessary, as well to 
supply the deficiency created by withdrawing the 
land fund from its legitimate purpose, as to 
extinguish the debt. It passed the tariff act, 
under the direction and for the sole benefit of 
the overgrown manufacturers of the country, and 
neglected the interests of the farmers, mechanics, and 
laborers. It bestowed large bounties upon. the for- 
mer, Which are drawn from the pockets of the latter. 
It passed this mandamus act, by which it usurped 
authority, violating the constitution, and attempting 
to tyrannize over the States. Alarmed at the excite- 
mentof the passions of the people, (so eloquently 
alluded to by the gent!eman from Georgia) —dreading 
that tarnado which had already commenced its mad 
career, and was spreading its destructive fury upon 
the heads of its disappointed and disheartened 
followers,—it blotted from the statute book all the 
records of all these acts excepting two—the tariff 
and mandamus laws. They stand as monuments 
of its folly, partiality, recklessness of the general 
welfare, and its love of power. This history is writ- 
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people—graven there, as with a pen of won. Sir, 
those who believe this act unconstitutional and void, 
have been taunted as nullifiers. The ery of nullifica- 
tion rang through this Hall on the first day of this 
session; it has been echoed and re-echoed through 
the entire week of this debate. 

Sir, said (Mr. R.,) L hurl that stale and senseless 
clamor in the teeth of its authors. It is a gross cal- 
umny, and as false as itis gross. I charge upon 
them, that they advocate and support, in this act, the 
odious and destructive neleeinin and measures of 
consolidation; and I insist, here in my place, that I 
have proved and maintained that charge to be true. 





SPEECH OF MR. CATLIN, 
OF CONNECTICUT. 

In the House of Representatives, February 10, 1844— 
On the resolution introduced by the Committee of 
Elections, declaring the members from the States 
of New rn Georgia, Mississippi, and 


Miseouri, entitled to seats upon the floor of this 
House. 


The Committee of Elections having reported, and 
recommended the adoption of, the following resolu- 
tions, viz: 

‘Resolved, That the second section of ‘An act for 
the apportionment of representatives among the sev- 
eral States, according to the sixth census,’ approved 
June 25, 1842, is not a law made in pursuance of the 
constitution of the United States, and valid, opera- 
tive, and binding upon the States. 

‘Resolved, That all the members of this House 
(excepting the two contested cases from Virginia, 
upon which no opinion is hereby expressed) have 
heen elected in conformity with the constitution and 
laws, and are entitled to their seats in this House;” 
and the same being made discussion— 


Mr. CATLIN rose and said: 


Mr. Speaker: I have not deemed myself called upon 
to occupy the time of this House with any remarks 
upon the various subjects which have been hitherto 
brought before it for debate. I may, perhaps, have 
felt that their discussion should bs left to those 
whose constituents were more particularly and im- 
mediately interested in these subjects than were my 
own; or I may have been restrained by the sentiment 
that my first introduction here would excuse me in 
taking but few liberties in a hall graced by the pres- 
ence of veterans in the work of legislation. 

But in the resolutions now before the House are 
presented grave and important questions of consti- 
tutional law—questions involving the powers and 
duties of Congress and of this House, and deeply 
affe: ting the rights of the States and of the people. 
While upon one hand it is declared that “the 2d sec- 
tion of an act of Congress, approved June 25, 1842, 
is not a law made in pursuance of the constitution of 
the United States, and valid, operative, and binding 
upon the States; upon the other hand, it is as- 
serted that four of the sovereign States of this con- 
federacy are not entitled to representations upon the 
floor of this House. These are, indeed, grave and 
important propositions; and, perhaps, I should have 
contented myself with listening to the able and in- 
teresting debates to which they have led, and at its 
close, have given upon therm a silent vote. 

But, sir, we were told on the other day, by the 
honorable gentleman from Ohio, [Mr. ScHenck,] 
that these questions were to be taken before the 
people—that there they would be discussed, and 
that the decision of the people would be sought 
upon them. If by this it was meant to declare that 
these were questions in which the people had a 
deep and an abiding interest, and upon which it 
was peculiarly fitting and proper for them to con- 
sider and determine,—most fally doT concur in the 
truth and justice of the declaration. But if the 
honorable gentleman designed to excite timidity in 
those who were disposed to favor the resolutions 
now under consideration, and to drive them from 
their prepay. and their duty, the selection of the 
subject, and the selection of the object, were, so far 
as I am concerned, alike unfortunate. Before the 
people of the State which I have the honor here, 
in part, to represent, these questions have 
been already taken. Before that people, who, 
for high intelligence, extensive reading, and tho- 
rough practical knowledge, take rank behind 
the people of no other State,—these questions 
have already been fully, and, I may add, ably 
discussed. They were discussed, too, at the extra 
session of the legislature of Cormecticys in 1842— 


me 





a session called and holden for the specific and 
sole purpose of so districting the State as to con- 
form to the diminished number of representatives to 
which, under the last apportionment, she is enti- 
tled; and, although the district system was ad- 
hered to as the settled policy of the State, it was then 
solemnly resolved by that body, that the second 
section of the apportionment act was invalid, inop- 
erative, and void. The chjef executive magistrate 
of Connecticut (a gentleman distinguished for 
his high legal attainments) approved that resolu- 
tion. On the first Monday in April last, in their 
elections, the people of the State approved it; and it 
now stands as their deliberate and solemn decision 
upon the propositions now before this House. 


In vindication of the opinions of the legislature 
and the people of Connecticut, thus expressed— 
opinions in which I most fully concur, and in ac- 
cordance with which, I shall vote when the ques- 
tion is taken here—I beg leave to submit a few re- 
marks for the indulgent consideration of this House. 

The fifth section of the constitution of the United 
States provides that “each House shall be the 
judge of the elections, returns, and qualifications of 
its own members.” In view of this provision of 
the constitution, I cannot doubt that this House is 
constituted the judge of the elections, returns, and 

ualifications of those claiming seats here from the 

tates of New Hampshire, Georgia, Mississippi, 
and Missouri, as well as from all the other States 
in this confederacy; and that it is as competent 
for this House to determine the rights of those 
claiming under elections by general ticket, as of 
those claiming under district elections. Of these 
questions, this House is clearly constituted the sole, 
exclusive, and omnipotent tribunal to judge; and its 
decision can neither be revised, reversed, or set 
aside, by any other branch or department of this 
government. Its supreme authority over these ques- 
tions has, in truth, been but vaguely disputed here, 
and that without any apparent confidence. Indeed, 
the question of jurisdiction seems to be fully settled 
by the section of the constitution to which I have 
referred. 


From the report of the Committee of Elections to 
whom it was referred to inquire ‘whether the sev- 
eral members of this House had been elected in con- 
formity with the constitution and laws,” it appears 
that the members from the States of New Hamp- 
shire, Georgia, Mississippi, and Missouri were elect- 
ed by general ticket, in accordance with the long-es- 
tablised laws and usages of those States respectively, 
and that, under those Jaws and usages, their elections, 
returns, and qualifications were, in all respects, per- 
fect and complete. 


But it is protested that, by the second section of 
“An act for the apportionment of representatives 
among the several States, according to the sixth 
census,” approved June 25, 1842, the election 
laws of the States which I have named, so far as 
they relate to the manner of electing representatives 
in Congress, were altered, abrogated, or repealed; 
and that, inasmuch as the legislatures of those States 
respectively did not _ for the election of their 
representatives by districts, but suffered their elec- 
tions to proceed by general ticket, the sitting mem- 
bers from those States were not elected in conform- 
ity with the constitution and laws; and hence are 
not entitled to their seats upon this floor. 


This presents the direct question whether the 2d 
section of the apportionment act of June 25, 1842, 
is or is not a law made in pursuance of the consti- 
tution of the United States, and valid, operative, 
and binding upon the States. If it is such a law, it 
is, of necessary consequence, paramount to the 
election laws of those States, so far as it comes in 
conflict with them; and introducing, as it was de- 
signed to introduce, a new principle into the manner of 
their congressional elections—a principle quite un- 
known to their legislation at the time those elec- 
tions were in fact held—it follows that the members 
from those States are now occupying seats up- 
on this floor to which, under the constitution and 
laws, they are not entitled. But, if the section in 

uestion is not such a law, then the election laws of 
those States at the time of their respective elections, 
were themselves in full force and binding, and there 
is an end of the doctrines of the protest. 

This last proposition I assert: That the laws un- 
der which the late congressional elections were held 
in the States of New ao Georgia, Missis- 
sippi, and Missouri, were then constitutional, in full 
force, valid, operative, and binding; and that the 
members elected under those laws, were elected in 
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conformity with the constitution and laws, and are 
entitled to their seats in this House. 

That the election laws of those States once possess- 
ed all the vitality, and power, and authority which 
I ascribe to them, is by no one denied. They had 
been in existence for many years, and their constitu- 
tionality and validity had never been questioned in 
Congress or elsewhere. That all, or any of these 
States, had superseded or repealed the laws under 
which these elections were held, is by no one pre- 
tended; nor is it pretended that either the legislatures 
or the people of any of those States had cast off, or 
disavowed those laws as unwise, unsafe, unequal, or 
unjust. 

The legislatures of those States had severally dis- 
charged the high and responsible duties imposed up- 
on them by the Constitution of the United States; 
they had eerey prescribed the times, places, and 
manner, of on elections of senators and repre- 
sentatives; and of those legislatures the constitution 
required no further action. The people of those 
States were thus fullg supplied by their several le- 
gislatures with all the means necessary to enable 
them to exercise the inestimable franchise of elect- 
ing, in their own way, their own representatives in 
the councils of this confederacy. 

Has anything transpired which has had the power 
and effect to annihilate or modify this hard-earned, 
dear-bought, invaluable privilege? Has anything 
transpired which has had the power and effect to re- 
strain or alter the mode or manner of the exercise of 
that privilege? No, sir; nothing. There are no pro- 
visions in the second section of the apportionment 
act of 1842, which can effect a change in the extent 
of this right, or in the manner of its exercise. 

For myself, Mr. Speaker, I am prepared to admit 
what some of those with whom I have the honor 
here to act are disposed to deny, in reference to the 
extent of the powers over this subject which are 
vested in Congress. I am prepared to admit, that 
the power to make regulations prescribing the times, 
places, and manner, of holding elections for repre- 
setatives; and the power to alter the regulations pre- 
scribed by the State legislatures touching the same 
particulars, is, by the fourth section of the first arti- 
cle of the Constitution of the United Siates, vested 
in Congress. The terms of the grant are full, 
clear, and explicit; the exposition of the consti- 
tution given by Madison, Jay, and Hamilton—in- 
deed all contemporaneous exposition of that in- 
strument—conceded this power to Congress; the 
States of Virginia, Massachusetts, New Ham 
shire, New York, Rhode Island, North Carolina, 
and South Carolina, in their conventions, called to 
ratify the constitution, admitted that, by it, this 
power was vested in Congress; but they protested 
that it was an unwise and a dangerous grant, and 
proposed its erasure, or limitation, by amendment of 
that instrument; and because this power was con- 
ceded to Congress, and was deemed unnecessary, 
unwise, and dangerous, eminent statesmen, as well 
as some of the States, have in vain endeavored to 
procure the exclusion of this clause from the consti- 
tution. These considerations have left no room for 
doubt, in my mind, that upon Congress has the 
constitution devolved the power in question. 

But, sir, itis a naked power. It was conferred 
with _ jealousy and reluctance. It was not con- 
ferred with any view that Congress should exercise 
it, as a matter of course. No, sir. It was univer- 
sally understood that this power should not be ex- 
ercised at all, but in cases where the States shall neg- 
lect or refuse to make the necessary election regu- 
lations, or shall make regulations subversive of the 
rights of the people to a free and equal representa- 
tion in Congress, agreeably to the constitution. And 
it was admitted the other day, by the honorable gen- 
tleman from Tennessee, [Mr. M. Brown, ] that “this 
clause was inserted in the constitution so that the 
government should have the power of perpetuating 
itself, and for no other purpose;” and this was a wise 
and correct view of the object and purpose of the 


t. 

er With this object and purpose of the grant fully 
in view, and in the most perfect good faith to the 
understanding upon which the constitution was ulti- 
mately adopted, the government had progressed for 
more than fifty years; and during all that time the 
several States iz been left in the full enjoyment of 
their own free legislation, regulating their elections 
of representatives, without any attempt at inter- 
ference, dictation, or coercion, by any Congress, or 
b my other department of the government of the 
Uni States. 

It remained for the memorable 27th Congress to 


attempt all this—a Congress memorable for the time, 
circumstances, and means of its election—memora- 
ble for the variety and interest of the scenes which it 
enacted, the dictation to Which it submitted, the sol- 
emn pledges to the people which it violated, and the 
astonishing character of its legislation; and truly 
memorable for its almost perpetual session, and the 
hot haste in which it repealed nearly all of its own 
——- acts. = 

ut the honorable gentleman from Indiana [Mr. 
C. B. Smrru] says, that no law has ever been passed 
which was wiser in its aims than this apportionment 
act; and, in a tone of complaint, he informs us that 
the Congress by which it was passed has been 
called “the coon-skin Congress,” and has been others 
wise much abused. 

With regard to the name by which it has been 
distinguished, I can only say that I know little of 
its heraldry, save what may be learned in _print- 
shops, and the shops of barbers; and that I was not 
one of those who stood sponsers at the christening. 
If that Congress has been abused, I regret it. But 
of the truth of such a supposition, no proof has 
been furnished, unless it may be found in the fact 
that more than two-thirds of those who composed 
the majority in that body, have been retained in 
private life by the good pleasure of the sovereign 
people. Nor is it easy to perceive the wise aims, or 
good intentions which induced the enactment of the 
second section of the apportionment bill. Had any- 
thing occurred to render the exercise of the power 
vested in Congress, over the regulations of elections 
either necessary or expedient? No mischiefs result- 
ing from the then existing State laws have been 
pointed out. Itis not pretended that the existence 
of the government was endangered by the neglect 
or refusal of any of the States to pass the necessary 
laws to secure a full representation in Congress, nor 
by the unequal and unjust operation of the election 
laws, which the States respectively had provided. 
No sir; not a single State in the Union had invited 
this interference. But the people of the Union, and 
the people of all the States, were satisfied with the 
exercise of powers, and the discharge of duties 
which have been approved as wise and safe by the 
experience of more than half a century. 

But it is said that the district system which the 
second section of the a act attempts to 
force upon the States and upon the people, is eminently 
democratic, and in most perfect consonance with 
the doctrines Aeniniheaneel State-rights doctrines. 
I, sir, am one of those who hold the district system 
in the highest regard; and I should rejoice if the 
people of this country would adopt it in reference 
to every crisis and every contingency where they 
are or may be called upon to act by delegates or 
representatives. It has the pre-eminent advantage 
over all other systems in this—that it secures to the 
people the —— and the power of electing in 
fact, as well as in theory, their own servants or 
representatives; it breaks up the consolidating 
strength of the large States; and it securesto the 
people a just and equal representation by those who 
are surely the exponents of the people’s will. The 
district system had become, and was growing more 
and more popular before the provisions of this sec- 
tion of the act were conceived. A great majority, 
including all the larger of the States in the 
confederacy, had already adopted it in their 
State Seaidanbens and no reasonable doubt can be 
entertained that the observation and experience 
of a few more years would have induced the few 
remaining States voluntarily to adopt this truly 
democratic system as their permanent policy. But 
at the very moment when the wisdom of electing 
representatives by districts was becoming ae 
to all, and when so many of the States had embraced 
it as sound in principle and desireable in practice, 
then, uncalled for and unexpected, came the manda- 
mus act of the twenty-seventh Congress, which 
would compel the other States to act in accordance 
with congressional behests. 

In my judgment, sir, the exercise of the power 
conferred upon Congress by the fourth section of 
the first article of the constitution would have been, 
under these circumstances, altogether unwise, inex- 
— and in derogation of the dignity of the 

tates and of the people. 

It has been said that the apportionment bill re- 
ceived the sanction of both branches of Congress 
and of the executive, and that hence all its provisions 
must be wise and just, operative and binding. 

But the honorable gentleman from Virginia, [Mr. 
Newron,] however high in favor he may hold the 
apportionment act, seemed almost inclined to censure 
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the President of the United States for having given it 
the sanction of his nanie; or rather he was inclined to 
censure him, because he denounced and protested 
against the second section of the bill. The honorable 
gentleman finally retreated behind his own dignity, 
and gravely assured us that he “he would not war 
uport the dead.” War upon the dead! Did the hon- 
orable gentleman mean to say that the President had 
fallen in political death? When, sir, 1 ask—when 
did he meet this fate? Was it when his name found 
a place on the ticket of the universal whig party in 
1840? No, sir; for long after that event, the honorable 
gentleman himself, and his compatriots, were found 
rejoicing in “Tippecanoe and I'yler too! : 

“Was it when he refused his name to a bill creating 
a mammoth national bank, with a capital of fifty 
millions of dollars—one of the most dangerous and 
demoralizing engines of corruption, oppression, and 
tyranny, of which the mind could conceive; and re- 
turned that bill, with his objections, to the House in 
which it originated? Oh, no! The President was 
then mighty for good. With a firm and manly 
stride, he was then walking in the footsteps of a 
truly illustrious predecessor; and like him, he won 
the golden opinions of all honest meu. Was ftwhen 
he refused his assent to a second bill which had the 
same design—a bill conceived in fraud, and born in 
corruption—granting to British and American eap- 
italists a monopoly of all the financial, com- 
mercial, and aleatsiel affairs of this great and 
mighty people? Surely not; for this noble ~ 
still more domby cemented and strengthened te 
ties which bound the President with the people. But 
when, sir, did he thus die? Was it when he refused 
his sanction to a bill which authorized this govern- 
ment to rob and plunder with one hand, and with 
the other to purchase up the freedom of the people? 
Was it when he vetoed the*“little tariff or the 
“black tariff,’ with the odious distribution clause 
annexed? Was it then that he met this fate? No, 
sir, notthen. At these results, the spirit of justice 
and magnanimity in this country greeted the Presi- 
dent as the virdicator and saviour of the honor and 
fortunes of the State. When was it, then? Was it 
when, at the opening of the present session of Con- 
gress, he presented his country before us, at peace 
with all the werid, and, at home, prosperous in all 
its various great pursuits and occupations, while 
his own administration was only burdened by the 
debts and deficiencies created by improvident and 
reckless party legislation? No! The President has 
lived to do all this—he still lives; and although I 
stand not here eifier the eulogist, apologist, or advo- 
eate of the present administration, and approve not 
of all its acts, I may still be permitted to predict that 
the name of Joun hase will be cherished by pos- 
terity as the name of one renowned for his virtues— 
as the name of an enlightened statesman, and devo- 
ted patriot; while the names of those who, from the 
fountains of their jealousy and malice, have poured 
out upon him the lurid streams of vituperation and 
abuse, will have passed into oblivicn, to be remem- 
bered no more forever. 

But what is the precise power claimed to be vested 
in Congress by the constitution. By the fourth sec- 
tion of the first article of the constitution, it is pro- 
vided that “the times, places, and manver of hold- 
ing elections for senators and representatives shall 
be prescribed in each State by the legislature thereof; 
but the Congress may at any time, by law, make or alter 
such regulations, except as to the places of choosing ser- 
ators.” ' 

In this clause of the constitution is conferred ell 
the power which Congress has over the regulations 
of elections of representatives. The legislatures of 
the four States had exercised all the powers, and 
performed all the duties conferred and enjoined upon 
them in this section of the constitution; and no 
further action, of any kind or degree, was re- 
quired of them by that instrument. And how 
has Congress attempted to exercise the power 
with which itself was clothed bythe section which 
I have read. The first section of the apportionment 
act of 1842 makes the apportionment of the repre- 
sentatives among the several States according to the 
numbers of their population respectively, as ascex- 
tained by the sixth census; and of this section no 
question has been made, nor, so far as.1 know, has 
any exception been taken to its provisions, here or 
elsewhere. 

The second section of the act is in the words fol- 
lowing: : 

“4nd be it further enacted, That, in each case where 
a State is entitled to more than one representative, 
the number to which each State shall. be entitled, 
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under this apportionment, shall be elected by dis- 
tricts composed of contiguous territory, equal in 
number to the number of representatives to which 
said State shal] be entitled, no one district electing 
more than one representative.” 

But the four States were already provided with 
laws for the election of their representatives by gen- 
eral ticket; and how, let me ask—how does this sec- 
tion of the act of Congress supply any regulations 
for the election of representatives by districts? It 
does not attempt to make or supply any such regu- 
lations. it merely declares that the elections of 
representauives shall be by districts, each district 
electing one representative, and no more; and there 
its atternpted exercise of power ceases. Now, it 
must be apparent to the mind of every member up- 
oP this floor, that this second section of the law 
must remain entirely powerless and nugatory 
without the aid of State legislation; or else the 
people must be deprived of their representation in 
this House, if their State legislatures refuse to sub- 
mit to the unauthorized dictation of Congress. 

I deny, sir, that itis in the power of Congress, by 
any act, to deprive the people of their right of repre- 
sentation here. The second section of the first arti- 
ele of the constitution of the United States secures 
this right to the people in the most ample manner, 
and in the most clear and emphatic language. It 
peenente that “the House of Rectaeuieninte shall 
% composed of members chosen every second year 
by the people of the several States; and the electors in 
each State shall have the qualifications requisite for 
electors of the most numerous branch of the State 
legislature.” Here the qualifications of electors of 
representatives are clearly specified; and the rights 
of those electors are fully secured. The right of 
representation in this House is, then, a right which 
the people enjoy undee the constitution, and not un- 
der Congress; and unless an act of Congress is para- 
mount to a provision in the constitution, it is not in 
the power of Congress to destroy or abridge that 
right. 

The legislatures of the States, acting under the 
constitution, and its imperious provisions, had full 
prescribed the times, places, and manner in which 
this elective franchise might be exercised by the 
people; and if Congress designed to exercise the 
powers over this subject whick it possesses under 
the constitution, in such a manner as that it should 
be valid, operative, and binding upon the States, it 
should have fully prescribed the times, or places, or 
manner, or some or all of these, in which the peo- 
ple might exercise this franchise, so that this inesti- 
mable right might be enjoyed by the people in as 
free and ample a degree as under their own State le- 
gislation. 

So far as Congress attempts the exercise of its 
powers over this subject, it must perfect its own 
acts. It can, in no event, callin the aid of State 
legislation, nor yet deprive the people of the rights 
secured to them under the constitution. No act of 
Congress which, before it can have vitality and force, 
re quires an act of State lagislation in its aid, is valid, 
operative, and binding upon the States; except in 
those cases where the constitution gives to Congress 
the power to direct the legislation of the States in 
reference to the particular subject-matter. Of this 
class of excepted cases is the militia system of the 
United States, and the militia Jaws of the States 
which have been passed in conformity to it. Gen- 
Ueman seem to have relied with great confidence 
upon the analogy which they think they see between 
election regulations and the militia laws. But no 
analogy, of even the slightest shade, exists in the 
eases proposed. By the very terms of the constitu- 
tion itself, are reserved to the States respectively the 
appointment of the officers, and the authority of 
training the militia, according to the discipline prescribed 
by Congress. Congress has, then, the power of pre- 
scribing the discipline, the command, the whole gov- 
ernment of the militia; and the State legislatures may 
provide a mode for the appointment of officers, and 
for training the militia, wnder that discipline. But, in 
reference to the subject of elections, the constitution 
confers no power upon Congress to direct or require 
any act of State legislation. The constitution im- 
poses upon the States, in the first instance, the du- 
ty of prescribing the umes, places, and manner of 
holding elections for representatives. They are not 
to wait until Congress may act, and then legislate 
under its directions or discipline; but the imperative 
‘ shall,” employed in the constitutional provision on 
this subject, requires the State legislatures to act, and 
to act independently of Congrees. To Congress are 
allowed the ulumate power and discretion of substi- 
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tuting its own regulations of the particulars in refer- 
ence to which it 1s empowered to act, or of altering 
the regulations already prescribed by the States. 

But, if Congress will undertake to “make” the 
election laws, which it is authorized by the constitu- 
tion to make, it must be done by itself, and not 
otherwise. If Congress would “alter” existing elec- 
tion laws, in the particulars in which it is authorized 
to make alterations, the State laws, as thus altered, 
mut still be left in force and operative, so as that an 
election may legally be held under them—for other- 
wise the State laws would not be altered, but annihi- 
lated. If, 4 the several State legislatures, the first 
Monday in April was designated as the time for hold- 
ing elections for representatives, would it be compe- 
tent for Congress, by law, to declare that the elections 
should not be held on that day, without designating 
any other time on which the elections might be held? 
Certainly not. If the State legislatures had desig- 
nated particular places where the elections of rep- 
resentatives should be held, gould Congress, by law, 
declare that the elections should not be held at the 
particular places designated, without designating 
some other places at which they might be held? 
Surely not. And if the State legislatures have 
adopted a particular system or manner of electing 
representatives, and have enacted all their election 
laws so as to conform to it, and render it operative, 
it is not competent for Congress to alter or change 
that system or manner, and abrogate the laws which 
sustained it, without supplying some other system 
or manner, and the laws necessary to carry it into 
effect. The State legislatures can never be required 
to interpose, and, by their action, give vitality and 
force to election regulations prescribed, or attempted 
to be prescribed by Congress. 

But it is said that the second section of the act 
under consideration is not mandatory—that the 
States may pass the laws necessary to secure elec- 
tions of repesentatives by districts, or they may ne- 
glect or refuse to pass them;—but if they do thus 
neglect or refuse, itis made the penalty that the 
pe of the States so neglecting or refusing, shall 
e shut out from a representation in this hall. Sir, 
if this is not the language of a mandamus, it is the 
language of the highway—‘tyour money or your 
life—your legislation or your liberties.” Is this 
the language which Congress may address to the 
sovereign States in this confederacy? Is this the 
tone and bearing with which Congress may ap- 

roach the people of the States? No, sir. The 
Lhowiet and fotelligent people of this country prize 
their liberties too high, tamely to permit them to be 
thus snatched away; and the independence and sov- 
ereignty of the States will never yield to such 
monstrous coercion. 

It has been gravely urged here, during this de- 
bate, that it was the duty of the State legislatures to 
lend their aid in carrying out the provisions of the 
second section of the apportionment law. If the 
constitution has imposed that duty upon the States, 
it should be most scrupulously performed. But, 
unless that duty is, by the constitution, either in 
direct terms, or by necessary implication, imposed 
upon the States, I hesitate not to affirm that the ob- 
ligation does not exist; for the States, by the pro- 
visions of the instrument itself, are subject to no 
duties relative to the general government, which are 
not thus enjoined by the constitution. If it were 
the duty of the several State legislatures to lend 
the aid of their legislation to give operation 
and foree to acts of Congress, designed to 
regulate elections, the condition of the people, 
so far as their right of suffrage is affected, would be 
at once perilous and unsettled. Let us examine, for 
one moment, and see what would, or what might be 
the consequence. The States would pass their own 
election laws; these would be altered by Congress, but 
so lamely that State legislation would become again 
necessary; as soon as the laws were again pertect- 
ed by the States, Congress, in its wisdom, might ef- 
fect new changes by provisions so imperfect as that 
the aid of State legislation would be again required; 
and s- the legislation and laws of the States would 
be cominnlity vacillating and changing to keep 
pace with the various whims and caprices of Con- 
gress. The State legislatures might thus be driven 
to the necessity of holding perpetual session, while 
the people would be held in constant study to deter- 
mine whet were and what were not their own rights 
and privileges, and be never left in the enjoyment of 
them. Under such an exposition of constitu- 
tional obligation and consututional duty, who would 
ever think of speaking of State sovereignties or State 
rights? Instead of being a bond of more perfect 








union, the constitution would bind the several States 
and the Congress in perpetual conflict. The doc- 
trine for which gentlemen contend, who are opposed 
to the resolutions under consideration, would, if car- 
ried out, annihilate every vestige of State dignity 
and power; it would eradicate from the constitution 
that provision which declares that “the powers not 
delegated to the United States by the constitution, 
nor prohibited by it to the States, are reserved to the 
States respectively, or to the people;” it would vir- 
tually consolidate all legislative power in Congress, 
and at the same time would divest the people of their 
rights of suffrage and representation, and ultimately 
destroy all their liberties. 

It has been asserted, in a tone of triumph, and as 
an argument against the adoption of the resolutions 
before the House, that more than two-thirds of the 
States in this Union have approved and acted under 
the apportionment act. Sir, 1 submit to this House, 
and to the country, that there is no proof to sustain 
this proposition. What State legislature has, by its 
solemn resolutions or otherwise, approved of this 
section of the law? What State conventions have 
approved t? When and where have the people of any 
State given to this section the sanction of their ap- 
proval? The truth is, that in no legislature, or con- 
vention, or among the people of any State, has a 
majority yet been found which was so wanting in 
attachment to the constitution, so regardless of the 
sovereignty of the States, or so blind to the rights 
and interests of the people, as to approve of this sec- 
tion, which so palpably attempts to overleap that 
constitution, strip the States of their election laws, 
and set the people at defiance. I know of no ma- 
jority by which it has ever been approved, save 
that which was thrown up by the Eurine heavings of 
eighteen hundred and forty, and made the twenty- 
seventh Congress but one perpetual ministration to 
the dictates of a most unscrupus ambition. 

That more than two-thirds of the States have 
adopted the district system, is doubtless true. But 
they had adpted it long before this mandamus act 
was passed; and, in all probability, they would have 
aa at all times justas they have acted since the 
apportionment act was passed, had the second sec- 
tion of that act been entirely omitted. The States 
which had before adopted the district system, have 
continued to act in accordance with their own set- 
tled policy, and from the course of that action, no 
evidence whatever can legitimately be derived, 
that they, or any of them, approved of the provi- 
sions of this section, or that they deemed it valid, 
operative, or binding upon them. 

But from the history of the legislative proceedings 
in some of the States which have adopted the dis- 
trict system, and are here represented by members 
elected by districts, it is clearly and unequivocally 
established that, although they would still retain 
their own policy, and would still adhere to the dis- 
trict system, yet of this second section of the act in 
question they not only disapproved, but they de- 
nounced it as an impotent attempt at the assumption 
of power by Congress—denounced it as invalid, 
inoperative, and not binding upon the State. As I 
have already had occasion to remark, this is true of 
the action of the legislature of Connecticut, at its 
special session in 1842; it is true of the action of the 
legislature of New York; it istrue also of the ac- 
tion of the legislature of Illinois; and it may be, and 
probably is, true of the action of other State legisla- 
tures with the history of which I am not familiar. 
But these instances are enough to show the falsity 
of the premises which gentlemen have assumed, as 
well as to establish the very converse of the con- 
clusions to which, by reasoning from these false 
premises, eee have so triumphantly arrived 

And finally, sir, those upon this floor who are de- 
termined to maintain the great land-marks of de- 
mocracy where the fathers of this mighty republic 
placed them, and, as far as in them lies, to keep the 
action of Congress, and the action of the legisla- 
tures of the States, each within the limits of the 
sphere prescribed to it by the constitution, are here 
denounced as enemies to that constitulion, as 
trampling upon the laws of Congress, and as emi- 
nently deserving of the odious appellation of “nul- 
lifiers.” But from whom _ proceed these foul and 
unfounded charges? Not from the general govern- 
ment; not from even one of the States; not from the 

le. No, not from these do the charges pro- 
; but they come from those who were them- 
selves not only the authors and finishers of 
this miserable attempt to invade the rights of 
the States and of the“ pédplé, but who were, 
through an almost uninterrupted session of two 
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years, (the whole life time of the twenty-sev- 
enth Congress,) steeped to their very lips in un- 
constitutionality, folly, and madness. They were 
then, as they are now, fast kent upon deceiv- 
ing and blinding the people to their own true in- 
terests, and landarlens them of their dearest rights. 
They were haat, as they are now, busily and assid- 
uously striving, with the appliances of promises and 
threats, trickery and falsehoods, and bribery and cor- 
ruption, to delude a generous and confiding people; 
and to enchain them to the car of one whom they 
have so often and so wisely rejected and spurned, as 
unprincipled and ambitious; and whose elevation to 
the proudest station on earth would be infinitely 
more dreadful and calamitous to the cause of morali- 
ty and freedom than would have been the “war, 

estilence, and famine,” which once he so impiously 
invoked upon his country. 

We have already seen, sir, that, by the constitu- 
tion, this House is constituted a high judicial tribu- 
nal, the sole and exclusive judge, to determine of 
the*elections, returns, and yualifications of its own 
members. We are, then, to act under the constitu- 
tion, and by its express authority, in solemnly ad- 
judicating upon the rights of members to their seats 
upon this floor. We are to decide all questions of 
election upon the facts, and the law as it exists un- 
der the constitution. If, then, we adjudge, as the 
resolutions before the House propose, that the 
second section of the apportionment act is nugatory 
and inoperative, for the want of other provisions to 
give it life, and force, and perfection, how can this 
be deemed nullification? Do gentlemen who profess 
so much regard for the federal judiciary deem the 
Supreme Court guilty of an act of nullification when 
it adjudges an act of Congress, or of a State legisla- 
ture, unconstitutional, or nugatory, or inoperative? 
Do they venture to make this charge against any 
other court when, in the discharge of its high duties, 
it adjudges anact to be so imperfect as to be inopera- 
tive and void? No, sir. But here, when the politi- 
cal complexion of this House is so changed from 
what it was but one short year ago, and is so dif- 
ferent from what oe would have it now, the 
charge is unscrupulously made in defiance of facts, 
of reason, and of justice. It is not made with the 
view of affecting opinions here; but that, by misrep- 
resentation, new false issues may be made before 
the people; and that, by the aid of catch-words and 
cant-phrases, the work of deception may be prose- 
cuted with increased prospect of success. But, sir, 
have not the deceptions and frauds of the last presi- 
dential campaign been so thoroughly unmasked as 
that the peopde of this country can now clearly see, 
and fully determine, the nature and extent of their 
own political rights and privileges, as well as their 
own imperious duty? Have they not learned to dis- 
trust a party which has redeemed not one of the ten 
thousand promises by which, for a time, it secured 
their favor? Will they not refuse to be again led 
astray by the shouts and wild merriment, vain 
shows and miserable mummery, which they have so 
much cause to remember and to mourn? These are 
grave and important inquiries, deserving sober and 
serious jeaiiaiaieds and to an intelligent and vir- 
tuous people I most cheerfully submit them. 

Such, Mr. Speaker, are the views which I enter- 
tain upon the resolutions introduced by the Commit- 
tee of Elections, and upon some of the various collat- 
eral questions which have arisen during the debate 
which has been had upon them. While I maintain 
that any interference by Congress with the election 
laws of the States was altogether uncalled for, and 
utterly inexpedient, 1 most freely admit that, by the 
constitution, Congress is clothed with the power, by 
law, to make regulations, or to alter the regulations 
already made by the States, prescribing the times, 
places, and manner, of holding elections for repre- 
sentatives. But I insist that the second section of 
the apportionment act is not an exercise of the power 
in question, inasmuch as it absolutely wants all or 
those provisions under which the people wouldbe 
enabled, by districts, to elect their representatives in 
Congress. It was an attempt to establish the district 
system in all the States, but for the reasons which I 
have assigned, it was a complete and utter failure. 
The apportionment act, then, contains no provisions 
which can | or alter the ancient laws and 
usages of the States of New Hampshire, Georgia, 
Mississippi, and Missouri; and the elections held in 
those States respectively, under and in conformity to 
those ancient laws and usages, were elections held in 
conformity to the constitution and laws, and those 
who claim under them are entitled to their seats upon 
the floor of this House. 





SPEECH OF MR. HARALSON, 


OF GEORGIA. 


In the House of Representatives, February 13, 1844—On 
the power of Congress to regulate elections in the 
States: 

The report of the Committee of Elections, relative 
to the right of certain members to their seats in the 
House of Representatives, being under consid- 
eration— 


Mr. HARALSON rose and said: 


Mr. Speaker: Although the House may be 
wearied by this discussion, the important principles 
involved, and the interest felt by the people of the 
States whose right to representation is questioned, 
will afford sufficient reasons for me to claim a share 
of its attention. WhenI have done, whether the 
time allotted to me by the rules has expired or not, 
I shall resign the floor to other gentlemen who may 
desire to be heard. 

Oor government is essentially a government of the 
people. Their representatives are their chosen 
agents, by which its machinery is conducted. If 
the power exists in this or the State governments to 
deprive them of their representation, then there is a 
power lodged in government sufficient, when exer- 
cised, to destroy the government itself. No such 

ower exists either in this government or that of the 

tates. The people of the States have rights secured 
to them by the second section of the first article of 
the constitution, which no subsequent clause of that 
instrument either abridges or destroys. That im- 
portant clause says: “The House of Representatives 
shall be composed of members chosen every second year by 
the people of the several States;” and without it this 
government would never have been formed. With- 
out it, it would not be a representative government. 
If no other clause touching the subject had been in- 
serted in the constitution, itis certain that every 
regulation necessary to exercise this right would 
have been left exclusively with ‘‘the people of the sever- 
al States.” Ina subsequent clause of the constitu- 
tion, the legislatures of the States are authorized to 
regulate the elections of members of Congress. 
This clause gave no additional right to the people, 
nor did it deprive them of a right already secured 
to them; it simply named the legislatures of the 
States as the proper power to prescribe the times, 
places, and manner of holding elections. This regula- 
tion neglected, or prevented, by any cause, from 
being prescribed by the State heitelothene, would, 
in effect, destroy this valuable right of repre- 
sentation belonging to the people, and by it des- 
troy the government itself. The framers of 
the constitution, to guard against this possible 
evil, and to give a_ self-preserving power to 
the government, inserted in the same soles of the 
constitution, that Congress might at any time, by 
law, make or alter those regulations, that the people 
might, in any contingency, be secured in the in- 
estimable right of freemen—the right of representa- 
tion. 


It is a singular reflection that this clause of the 
constitution—intended, as it no doubt was, to pre- 
vent the pee of failure of representation by 
the people—is now used as the instrument to deprive 
them of it. Could Madison, and Jay, and Hamil- 
ton, and others, whose talents and energies were 
employed in obtaining a ratification of the federal 
constitution—could they, sir, listen to our debates 
upon this question, how amazed would they be at 
the wonder-working ingenuity of men to destroy a 
right which they sought to protect against the pos- 
sibility of destruction! to know that a part of the 
constitution, intended to secure forever the right of 
representation to the people, was now attempted to 
be used for the opposite purpose! This govern- 
ment—the creature of the States—now seeks to dis- 
franchise four sovereign States of this Union, by a 
pretended exercise of power which alone was given 
to guard against a failure of their representation. 
Let us, fora moment, examine the authority by 
which it is proposed to disfranchise these four States. 
It is claimed under that clause of the constitution to 
which I have referred, by which Congress has the 
power at any time, by law, to make regulations or 
alter those made by the States. It is contended that 
Congress, by the second section of the apportion- 
ment act, has altered the manner of holding the elections 


for Congress in the States. Is this true? What al- 
teration has Congress made? If I understant the 
law, it neither es nor alters any State regulation 


upon the subject of the elections. It is true that, by 
the section of the act just mentioned, Congress has 
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directed the States to alter their laws upon the sulje: 
of the elections. But, sir, there is a vast difference 
between doing an act and ordering an act (o be done. 
In the latter case there may be no compliance with 
orders. The act may not be performed. 

If Congress claims the right to district the States 
under that grant of power which gives authority to 
prescribe the manner of holding elections, under what 
clause of the constitution is the right claimed to di- 
rect a State todo it? There is not a pretext for such 
an assumption of power. Do gentlemen reflect upon 
the dangerous tendency of this doctrine? If Con- 
gress can transfer a granted power to the States, she 
can, by transferring all she has, destroy this gov~ 
ernment. But still more alarming is tlie doctrine 
that a power given to Congress to be exercised, she 
can compel the States to exercise as she directs. 
Congress has the power to prescribe the manner of 
holding elections for Congress in a State; but, in- 
stead of doing it, directs the States, upon penalty of 
disfranchisement, to perform it in a particular way. 
This is the strongest consolidation doctrine I have 
ever heard; it is utterly subversive of State sov- 
ereignty, and places the State legislatures under the 
guardianship of Congress. The time has been, 
when the claim of such a power would have aroused 
every State in the Union. The legislatures of the 
States—the highest power known in the States—the 
representatives of the sovereign people of the States, 
to be controlled and directed in their legislation by 
an act of Congress! No sir; if Congress has the 
power to district the States, let her do it; but let her 
neither command nor direct the States to do so, with- 
out authority. The States of New Hampshire, 
Georgia, Mississippi, and Missouri, pass laws — 
viding for the time, place, and manner, of holding 
elections, which none deny were constitutional; 
Congress, by the second sectjon of the apportion- 
ment act, directs that the States shall be districted, 
forcing the States to repeal their laws, and pass 
others in their stead, to be done under — of 
disfranchisement. Such an assumption of power is 
ultra-federal. It was reserved for the 27th Congress 
to attempt its exercise; and it remains for you to 
determine whether this ignorance shall be consum- 
mated b applying the threatened penalty. It is 
conceded that Congress has many granted powerw; 
but no one who desires the States and general gov- 
ernment to move in their legitimate spheres, admits 
that Congress can control the fesiclabares of the 
States. 

When the plan of the constitution was submitted 
to the States for ratification, this fourth section was 
the subject of much discussion; and so jealous were 
the States of any infringement of their rights, that a 
majority of the then States desired its amendment 
or repeal—not because they supposed the power 
was granted to Congress to compel a State legisla- 
ture to repeal State laws and pass such as Congress 
might direct, but because they objected to the slight- 
est interference, upon the part of Congress, with 
the internal regulations of the States. I[ will refer 
you to some of the arguments offered by distin- 
guished men in order to allay the apprehensions of 
the States upon this subject, and induce ¢hem to 
consent to the adoption of the constitution. And it 
is, perhaps, well for us that an occasion has occurred 
in which we may stir up our minds, by way of re- 
membrance. These old doctrines of State rights, 
well understood in the days of Madison and. his 
associates, are sometimes lost sight of in the heat of 
party strife. Those who entertained them have 
passed away, but have fortunately left the record of 
their opinions as landmarks in the waste of party 
contention: 

“In the New York convention, Mr. Jones having 
offered a resolution, ‘that nothing mn the constitu- 
tion then under consideration should be construed 
to authorize the Congress ta make or alter any regu- 
lations, in any State, respecting the times, places, or 
manner, of holding elections for senators or repre- 
sentatives, unless the legislature of such State shal! 
neglect or refuse to make laws or regulations for the 
purpose, or, from any circumstance, be incapable 
of making the same, and then only until the legivla- 
ture of such State shall make provision in the 
premises,’ the honorable Mr. Jay said, ‘that, as far 
as he understood the ideas of the gentleman, he 
seems to have doubts with respect to this paragraph, 
and feared it might be misconstrued and abused. 


He said that «very government was imperfect, un- 
less it had the power of preserving itself. Syppore 
that, by design or accid¢nt, the States lect to a- 


point representatives; certainly there should be son.e 
constitutional remedy for this evil, The obyious 
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should take place, Congress should have power, by 
law, to support the government, and prevent the 
dissolution of the Union. He believed this to be 
the design of the federal convention.” 

Mr. Madison's speech in the Virginia convention 
contains this re a passage: 


_ “Should the people of any State by any means 
be deprived of the right of suffrage, it was judged 
proper that it should be remedied by the general 
government. It was found impossible to fix the 
ume, place, and manner of the election of represent- 
atives, in the constitution. It was found necessary 
to leave the regulation of these, in the first place, to 
the State governments, as being best acquainted with 
the situation of the people, subject to the control of 
the general government, in order to enable it to 


produce uniformity, and prevent its own dissolu- 
tion.” 


Thus you will perceive that what I have already 
sad is sustained by the debates in the conventions. 
‘To the opinions already quoted, I add, in conclu- 
sion, only that of Chancellor Kent, in his Commen- 
tarics on American law. He says: 


‘The legislature of each State prescribes the times, 
laces, and manner of holding elections, subject, 
iowever, to the interference and control of Congress, 
which is permitted them for their own preservation, 
but which is to be presumed they will never be dis- 
posed to exercise, except where any State shall 
neglect or refuse to make adequate provisions for the 
purpose.” 


1 have the opinions of other distinguished men 
of that day, which are even more pointed than those 
which I have read, but which I will not now take 
time to read. ‘To explhnations like the two first we 
are probably indebted for the constitution. If any 
believed thatat would have been ratified without 
these explanations, they must believe that seven 
of the States were insincere in their protestations 
against the exercise of such power by Congress, 
except in case of failure, or neglect on the part of 
the States to provide the necessary regulations.* 
The opinion of Chancellor Kent shows that the 
power of Congress over the times, places, and man- 
ner of holding elections, is only permissive, and 
that the object was to secure to the government the 
power of self-preservation. I ask, then, sir, does 
not the second section of the apportionment act 
conflict with the obvious meaning and intention of 
the constitution? None of the States neglected or 
retused to make the necessary regulation for the 
election of representatives. “The government has 
been in no danger of dissolution from their ne- 
glect or refusal to provide such regulations. 
‘There has been no necessity for this act of 
Congress. It is an unwarrantable interference 
with State legislation. The argument, thus 
tar, has been based upon the supposition that the 
term manner of holding elections mecludes the pow- 
er of laying off the States into congressional dis- 
tricts, and that Congress has the power to divide a 
State territory as they may choose. Conceding 
such power, it has not been exercised by Congress; 
and no power can be claimed by this or any other 
section, by which Congress can command a State to 
do iti her stead. So far as the power under this 
clause is concerned, it 1s a correlative power, which 
may be exercised without control by either, but ean- 
not be exercised by both at the same time. If the 
States fail, then Congress may exercise it; but its 
action must be its own. If the States exercise it, 
tis upon their own responsibility. Nosuch division 
of power can be recognised as that Congress may 
give the rule, and the States shall complete their 
legislation. If Cowgress exercise this power, the 
regulations or system of representation should be 
complete, whi fi it is not pretended has been fur- 
nished in the second section of the apportionment 
act. No district elections could be held under that 
act, without State legislation. It barely gives a rule 
for State legislation, but has neither made a _regula- 
tion itself, nor altered any existing State regulation; 
nor does it repeal the State regulation. It follows, 
thatthe election laws of the State existing at the 
time ofthe election, being constitutional and unre- 
vealed, are in full force until such repeal, and must 
. observed accordingly. | will not enlarge upon a 
proposition so plain. 

| propese now to examine more minutely the 
, rant of power contained in the fourth section of the 
consutution, and will endeavor to prove that by this 
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the system of election, then the system of electing 


clause the power to district a State is not given, nor 


was it ever contemplated by the framers of the con- 
stitution. One of the greatest difficufties to be over- 
come in this discussion is, to properly draw the dif- 
ference between being the advocate of the district 
system, and the opponent of the existence of a 
power to district under this clause of the’ constitu- 
tion. The friends of the district system, apprehen- 
sive that a denial of the power to district, in this 
clause, destroys the whole system, are reluctant to 
restrict the grant. It is not my purpose to discuss 
the district system. It is a very convenient mode of 
electing members of Congress, and has grown into 
favor with the people of the United States. My 
own State has recently been districted; done of her 
own will, I trust, sir. Asa citizen of that State, I 
bow in respectful obedience to her laws. But I do 
deny that this clause of the constitution gives either 
Congress or the State legislatures any power to dis- 
trict a State. The States themselves derive no pow- 
er from the constitution; their powers are in some 
instances restricted, and in others guarantied and se- 
cured; but in no instance do the States derive their 
power from the constitution. It would be a contra- 
diction in terms to say that the States, in their 
character as States, derive power from the constitu- 
tion; which constitution has no power but such as is 
derived from the States. The States created the 
constitution, and brought this government into ex- 
istence, with limited powers. 

These remarks show the difference between the 
powers of Congress over the subject and the powers 
of the States. The former has no power except that 
which is granted; the latter every power not pro- 
hibited. So that, in denying that dhe clause of the 
constitution to which I have referred gives either the 
States or the general government the power to dis- 
trict a State, it by no means follows that therefore 
the States have no such rights; because all the inter- 
nal regulations of a State are within the control of 
State legislation, wholly independent of the constitu- 
tion of the United States. What, then, is meant by 
the “times, places, and manner of holding elections ?” 
The right of the people of a State to elect their rep- 
resentatives is secured in the second section of the 
first article of the constitution. In order that the 
election should be held by which this right can be 
exercised with uniformity, it was necessary that a 
time should be appointed, a place fixed, and the 
manner of holding the election pointed out. The 
whole difficulty is made to rest upon the word man- 
ner, Which is made to have a most extensive signifi- 
cation, an amplitude of meaning which violates good 
sense. 

It is insisted that the word manner means either 
the district or general-ticket system. I ask the 
House to allow an analysis of this construction. I 
select my own State for this purpose. The people 
of Georgia have the right of sending representatives 
to Congress; and, in order that this privilege may 
be enjoyed, the legislature of the State passes a law 
fixing the time of holding the election on the first 
Monday in October, designates the places at which 
the elections shall be held, and declares that the 
manner of holding the election shall be by general 
ticket. Here is a full and complete compliance with 
the construction for which our adversaries contend. 
The legislature has fixed the time, the place, and the 
manner of holding the election. On the day ap- 
pointed, and at the places designated, the people as- 
semble, but can hold no election, because, in truth, 
the manner of holding the election has not heen pre- 
scribed. The qualifications of voters, the hours of 
opening the polls, the manner of voting, who shall 
preside, &c., which was all ever meant by the man- 
ner of holding an election, have been omitted, and 
the word manner made applicable to the system of 
election, rather than to the mode of holding the elec- 
tion. Whether the district or general-ticket system 
be adopted, it is equally necessary to point out the 
time, place, and manner of holding the election. To 
make the term manner mean both the system of 
electing and the mode of conducting the election is a 
forced construction, doing injustice to the character 
of those who drafted, and those who adopted the 
constitution. The system of electing is one thing, 
and the manner of holding an election is totally a 
different thing. Take an illustration from the fourth 
section itself; Congress has an equal right to regulate 
the manner of electing senators and representatives. 
Does anybody believe, by this power, that Con- 

ress can divide a State into senatorial districts? 

‘et the power is as applicable to senators as to re 
resentatives, and the same meaning intended. If the 
manner of holding an election includes or means 


senators must be embraced, to which no one assents. 
In the State conventions which ratified the constitu- 
tion, the debates show that, while the States pro- 
tested against this section, no one ever supposed 
that it included the power to district a State. The 


arguments against the secon were, that Congress 


might selecta place in the States difficult to approach, 
and in some remote and distant corner, by which 
the people might be defeated of their suffrages; but 
none contended then, as now, that the manner of 
holding an election was ever intended to embrace the 
power of dividing the States into districts. 

I will call the aitention of the House to a few 
extracts from the debates in State conventions. 
Patrick Henry said in the Virginia convention: 

‘““What can be more defective than the clause con- 
cerning the elections? The control given to Con- 
gress over the time, place, and manner of elections, 
will totally destroy the end of suffrage. The elec- 
tions may be held in one place, and the most incon- 
venient in the State, or they may be held at remote 
distances from those who have a right of suffrage,” 
&e. 

Mr. Davie, in the North Carolina convention, ex- 
plaining this clause of the constitution, (and I em- 
phasize as he did only,) said: 

“I am willing to appeal to grammatical construc- 
tion and punctuation. Let me read this as it stands 
on paper.” [Here he read the clause different ways, 
expressing the same sense.] ‘Here, in the first 
part of the clause, this power over elections is given 
to the States; and in the latter part, the same power 
is given to Congress; and extending only to the 
time of holding, the place of holding, and the man- 
ner of holding, the elections. Is this not the plain, 
literal, and grammatical construction of this clause? 
Is it possible to put any other construction upon it, 
without departing from the natural order, and with- 
out deviating from the general meaning of the words, 
and every rule of grammatical construction? Twist 
it, torture it as you may, it is impossible to fix a 
different sense upon it.” 


Mr. Davie, who says that it is impossible to give 
any other sense to it, makes the emphasis to rest 
upon the world “holding” an election—the time of 
holding, the place of holding, and the manner of 


_ holding, elections. Now, sir, how can the manner 


of holding an election be made to apply to a particu- 
lar number of counties, or the area within certain 
fixed lines, embracing a certain territory? In all the 
debates upon the constitution in the different State 
conventions, it is a strange fact that no ‘one, either 
for or against the constitution, ever dreamed of the 
power of districting the States under this clause of 
the constitution. 

You perceive, sir, 1 am fully sustained in my posi- 
tion, by the extracts made; and they show that the 
States were fearful of any interference of any kind, 
or for any purpose, with their State regulations; and 
that the idea of dividing a State into districts by 
Congress, under this phrase—manner of holding 
elections, was never entertained. And shall we sus- 
tain Congress in assuming a power never given, to 
control State legislation, and which has a tendency 
to deprive the people of these four States of their 
representation—a right “inestimable to them, and 
formidable to tyrants only?” ‘The comments of my 
colleague [Mr. Cuarrett| upon strained construc- 
tion against the right of representation, have been 
just and appropriate. ‘To sustain such forced con- 
struction of the constitution against the right of 
representation, is to make another long stride for 
federal power; repeated, and the States soon become 
the vassals of the general government. | trust, sir, 
such movements will not be encouraged by this 
House. 

The gentleman from Vermont, [Mr. CoLtamer, | 
has given us an instance of acts by Congress, which 
he has said were mandatory on the States to perfect, 
and by legislation to carry out, the purposes of Con- 
gress. The act to which he refers, was very differ- 
ent from that under consideration, both in relation 
to the authority by which it was made, and the 
character of its enactment. The act of 1808, “‘ma- 
king provisions for arming and equipping the whole 
body of the militia of the United States,” had the 
authority of the constitution. In the enumeration 
of the powers of Congress, the constitution says, 
that Congress shall have power “to provide for or- 


izing, arming, and disciplining the militia, and 
coverning oak} of them as may be employed 


in the service of the United States; reserving to the 
States respectively the appointment of officers, 
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and the authority of training the militia, accord- 
mg to the discipline prescribed by Congress.” 
But to the mandatory clause of that act: it pro- 
vides by appropriation, for military equipments for 
the whole body of the militia. But, he tells us, 
they must be distributed; and for this purpose, Con- 
gress, by the 3d section of the act, provided that ‘the 
arms purchased in virtue of this act shall be trans- 
mitted to the several States composing this Union 
and the Territories thereof, to sais 3 State and Terri- 
_ tory respectively, in proportion to the number of 
effective militia in each State and Territory, and b 
each State and Territory to be distributed to the mili- 
tia, under such rules and regulations as shall be 
by law prescribed by the legislature of each State 
and territory.” This he is pleased to call mandatory 
on the States. I viewit in a very different light. It was 
nothing but an advisory course to be pursued in 
distributing the arms, which, it was to be presumed, 
the States would not object to, as it affected no right, 
and curtailed no -privilege. Suppose the States had 
refused to distribute the arms thus provided: this 
government could have sent an agent into the States 
to distribute them, by an act for that purpose. She 
would have been authorized to do so, under the 
clause of the constitution upon that subject, havin 
the power to provide for “organizing, arming, an 
disciplining the militia.” It was not only a clear 
constitutional right of Congress, but it neither affected 
the rights, nor curtailed the privilege of the States, as 
does the second section of the apportionment act. 
But, sir, the right to command implies a duty to 
obey, and the right of inflicting a penalty in case of 
disobedience. Suppose this act of 1808 was 
mandatory on the States, (as the gentleman 
contends that it was,) and the States had refused 
to make provisions for distributing the arms pro- 
vided and forwarded to them: what then? Would 
the gentleman contend that the States refusing had 
forfeited her rght to be considered a member of this 
Union; or that Congress could impose any penalty 
on the States? The same argument applies to the 
act of 1792, entitled ‘‘an act more effectually to pro- 
vide for the national defence, by establishing a uni- 
form militia throughout the United States,” in 
which Congress did not itself arrange the militia of 
the respective States into divisions, brigades, regi- 
ments, and companies, but left these regulations to 
the States, and which the States did because it vio- 
lated no right, and abridged no State privileges. But 
it is very different with the act under consideration. 
The constitutiorfal provision in relation to the differ- 
ent subjects are altogether different, as 1 have 
shown. 
The committee who have made the minority re- 
yer sought to give this question a party bearing. 
hey have indulged in sone feeling, and dealt 
in passionate invective. They have invoked the 
people to arouse, and throw their betrayers from 
them. The act of members, whose constituents 
were mostly interested in this subject, in claim- 
ing their seats, had been characterized as law- 
less and revolutionary. If this be a missile di- 
rected at the party with which I act, it falls 
harmless at their feet, or rebounds, with dou- 
ble force, against those who sent it. They have 
not deceived the people of these States with 
promises they never could redeem. As: far as 
my own State is concerned, it cannot be said 
to bea party question. The act of Congress was 
met, I ice with the opposition of her repre- 
sentation of both parties in both Houses of the 
27th Congress; oe at home, the legislature of 
1842—the democratic party then in power—pass- 
ed an act districting the State, which received 
the veto of the governor.. This was followed by 
another act during the last session of that body (de- 
cidedly whig) for the same purpose. The people of 
Georgia have already shown, by the action of both 
ies, that they would adopt the district system. 
Both parties, whatever may have been their predi- 
lections, either for or against this act, had put their 
tickets before the whole people of Georgia. A part 
part of their representation is whig and a demo- 
cratic. The act was passed with a full knowledge 
that the elections in some of the States (Georgia par- 
ticularly) must necessarily take place under the 
neral-ticket system before any legislature could be 
ad, unless by means of an extra session of the 
legislature. And I ask, sir, from whence you de- 
rive the authority to subject the people of aState to 
the inconvenience and expense of holding an extra 
session of the legislature in Georgia, amounting to 
not less than fifty thousand dollars, and perhaps 
more? Congress has no such powet 









I had hoped, sir, that, in discussing a question 80 
universally admitted to be of the utmost importance— 
agrave constitutional question—gentlemen would 
have elevated themselves above the paltry considera- 
tions of party, and been influenced by the nobler 
feelings of patriotism. Do these gentlemen remem- 
ber their own action upon this grave subject? Who 
would have believed that a question involving the 
right of representation in a representative govern- 
meut would have met with a_ partisan sauleianaesite 
and the representation from four of the States of this 
Union, be denounced, in the most solemn manner, by 
protest of fifty members of this House, offered at 
the very threshhold of our legislative duties, and be- 
fore the House was organized, as pretenders, pre- 
sumptuously claiming to be members of this body, 
and the act of claiming their seats proclaimed as 
revolutionary in its tendency? Who would have 
believed that fifty members of the American Con- 
gress could have been found, who would have been 
ready, not only to pronounce judgment against these 
four States, unheard and in advance, but 0 declare 
their determination to use every exertion to de- 
prive these members of their seats; when they them- 
selves were, by the constitution, made a_ part of the 


judges who were afterwards to pass upon that very 


uestion? By the rules of Jaw, they have rendered 
deanaiiees incompetent judges. They would even 
insinuate that delicacy would require the represent- 
ation from these States tostand aside and let others 
determine it. Let them determine it, when their 
opinion is not only made up, written out, and sub- 
scribed, but published throughout the whole length 
and breadth of the land! Why, sir, what solemn 
mockery of all the forms of law! It subverts eve- 
ry principle of law, justice, and common sense. 
nd now, sir, a rule of this House is read with a 
view of excluding the votes of these members, 
whose constituents are interested in the question. I 
shall abide whatever decision may be made upon 
that subject; but I shall be excused for reading a 
decision in point, made in the New Jersey case, in 
the 26th Congress, by Mr. Adams, one of those 
who signed the protest: 


“The chairman [Mr. Apams] here stated to the 
House what he conceived to be the rule. He con- 
ceived the rule to be that the persons who present- 
ed the evidence required by the constitution of the 
United States, and the laws of the State of New 
Jersey, were entitled to sit and vote in the House, 
until deprived from doing so by the act of the 
House. This was his opinion, and he expressed it 
with the more confidence, because he had declared 
it before he was placed by a vote of the House in 
the chair he now occupies.” 


And again, in the same case, in relation to this 
same rule: 


“The Chair decided that the five members from 
New Jersey who were commissioned by the gov- 
ernor, were not prohibited from voting under that 
rule; they themselves were not immediately and 
personally interested; it was their constituents only 
who were interested.” 


And again, in the same case, he goes still further 
and sustains, in the strongest manner, New Jer- 
sey’s right to representation, and sustains his own 
political friends: 


“The Chair would here remark to the gentleman 
from South Carolina (Mr. Ruett] that it would be 
impossible for him to put the a upon laying 
the resolution of the gentleman from Virginia on the 
table, until it was determined by the House who 
should vote. It would be for the House to deter- 
mine for themselves who should be called; but, said 
he, the State of New Jersey cannot be deprived of a rep- 
resentation on this floor; and it shall not be so long as I 
stand in this chair.” 


It is stated, sir, that this decision was received 
with applause from the galleries. The New Jersey 
case differed from the one now under consideration 
in this—that there then was a contest as'to who were 
the rightful representatives, the seats of all but one 
being contested. In_ his there is no contest, no one 
claiming our seats. These decisions have been read, 
to pass for what they are worth. They forcibly 
impress us with the knowledge of human nature 
displayed by the author of the fable, in which the 
lawyer is made to reply, “‘circumstances alter-cases.” 

Is it expected to make political capital of this 
question? I had sopet sir, and so expressed my- 
self when I had the honor first to address the House 
on this subject, in the early part of the session, that 
the question should be- determined irrespective of 


| such considerations; although I was acting with the 
majority, I still hoped that it might be so determined. 
| Surel am, however, in any event, that gentlemen 
| mistake in their calculation, when they suppose 
| that they are to realize any dividends from such 
capital. 
ff gentlemen expect political capital by an at- 
tempt to defranchise four of the States of this Union, 
by the enforcement of an act declared only advisory 
| to the States, and in that sense only receiving the 
| signature of the President, and by the enforcement 
| of an arbitrary penalty for not obeying an act which 
| has repealed no law of the States, passed with a full 
| knowledge that some of the States could not pursue 
| its advice except at great expense, which Congress 
| had no right to impose upon them, they are welcome 
| to all that can be made. I am willing thatthe peo- 
| ple of my own State shall learn that there are those 
Sea who view this government as a powerful cen- 
| tral government, and the State governments mere 
petty corporations, whose legislatures can be di- 
rected aa controlled by Congress at its pleasure. | 
trust, sir, that they may also learn that there are 
others who are not ready to concede such powers to 
this government, and who will stick to the ship of 
State, however violent the storm, or deep the wave, 
or thick the foe—others, who look upon the consti- 
tution in the spirit in which it was adopted, who 
know the right of representation is amply secured in 
the constitution; that it is the feature in our form of 
government which distinguishes it from the despot- 
isms of the old world, and who wil! not trample 
upon that right by the rejection of the representation 
of four States of this Union. 














APPENDIX. 

The following are the protestations of seven of the 
States in relation to the fourth section of the first 
article of the Constitution, made at their ratifica- 
tion of that instrument. 


STATE OF SOUTH CAROLINA. 


“And whereas it is essential to the preservation of 
the rights reserved to the several States, and the 
freedom of the people, under the operations ofa gen- 
eral government, that the right of prescribing the 
manner, time, and places of holding the elections to 
the federal legislature, should be forever inseparably 
annexed to the sovereignty of the several States; 
this convention doth declare that the same ought to 
remain, to all posterity, a perpetual and fundamental 
right in the local, exclusive of the interference of the 
general government, except in cases where the legis- 
latures of the States shall refuse or neglect to per- 
form and fulfil the same, according to the tenor of 
the said constitution.” 


STATE OF VIRGINIA. 


“That Congress shall not alter, modify, or inter- 
fere in the times, places, or manner of holding elec- 
tions for senators and representatives, or either of 
them, except when the legislature of any Sjate shall 
neglect, refuse, or be disabled, by invasion or rebel- 
lion, to prescribe the same.” 


STATE OF NEW YORK. 


“That the Congress shall not make or alter any 
regulation in any State respecting the times, places, 
and manner of holding elections for senators or rep- 
resetatives, unless the legislature of such State shall 
neglect or refuse to make laws or regulations for the 
purpose, or, from any circumstances, be incapable of 
making the same; and then only until the legisla- 
ture of such State shall make provision in the prem- 
ises.”” 


STATE OF NORTH CAROLINA. 


‘That the Congress shall not alter, modify, or in- 
terfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the iegislature of any State 
shall neglect, refuse, or be disabled, by invasion er 
rebellion, to prescribe the same.” 


STATE OF RHODE ISLAND. 


“That the Congyess shall not alter, modify, or in- 
terfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled, by invasion or 
rebellion, to prescribe the same.” 


STATE OF MASSACHUSETTS. 


“That do not exercise the powers vest- 
-ed ig them by the fourth section of the first article, 
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but in cases where a State shall neglect or refuse to 
make the regulations therein mentioned, or shall 
make regulations subversive of the rights of the 
people to a free and equal representation in Con- 
gress, agreeable to the constitution.” 


STATE OF NEW HAMPSHIRE. 
Word for word as those of Massachusetts. 


re 








SPEECH OF MR. A. V. BROWN, 
OF TENNESSEE. 
In the House of Representatives, February 9, 1844.— 


On the nght of the members elected by general 
ticket to their seats. 


The report,of the Committee of Elections, relative 
to the right of certain members to their seats in the 
House of Representatives, being under considera- 
tion: 


Mr. A. V. BROWN addressed the House as fol- 
lows: 

Mr. Sreaxer: There is now lying on your table 
a bill which I had the honor to introduce at an early 
period of the session, proposing a repeal of that 
section of the apportionment act which is the excit- 
ing topic of this debate. Whilst the report of the 
committee maintains that section to be void and of 
no effect, that bill declares that it shall be stricken at 
once from your statute book. The subjects are 
identical, the arguments on them nearly the same; 
and, at the close of this debate, I shall move the bill 
on its passage, that both subjects (as nearly as pos- 
sible,) may be disposed of at the same time. a 





ing introduced that bill, and being,also a member of 


the committee by which this report was made, I 
stand in such responsible connexion with both, that 
1 trust I shall be excused by the House for partici- 
pating in this debate. 

This, however, | would not think of doing, did I 
entertain the opinions which have just been express- 
ed by the gentleman from Georgia, [Mr. Srernens. ] 
If 1 were deeply and thoroughly convinced, as he 
says he is, that | was not duly and constitutionally 
elected to this House, | would neither speak in it 
nor act in it. I would leave it at once, whatever the 
opinion of others might be. So I would do in 
every other similar case. Were I unlawfully ap- 
pointed the judge of a court, or if the court had been 
unconstitutionally created, I would neither clothe 
inyself with its ermine, nor sit on its woolsack. 

‘The second section of the apportionment act pro- 
vides, “that where a States is entitled to more than 
one representative, the number which cach State 
shall be entitled, under this apportionment, shall be 
elected by districts composed of contiguous terri- 
tory, equal in number to the number of representa- 
tives to which said State shall be entitled—no one 
district elecung more than one representative.”? The 
introduction of that section into the apportionment 
bill was too singular to have escaped observation. 
The gentleman from Georgia [Mr. Strernens) had 
adverted to the fact, and was pleased to ascribe to 
it a democratic origin. I think I shall be able to 
sausfy tlie gentleman that he has looked into the 
history of its introduction into that bill with a too 
careless eye. [Here Mr. Srernens (Mr. B. yield- 
ing the floor) inquired if the gentleman dcnied the 
fact he had tated, that this portion of the bill had 
been introduced by the gentleman from South Car- 
olina, Mr. Campsext. | 

Mr. B. replied that he did deny the correctness of 
that assertion; but he did not doubt but the gentle- 
man understood the fact really to be as he had rep- 
resented it. 

{Mr. Campspecs (Mr. B. further yielding for ex- 
nlanation) observed that the gentleman no doubt 
fad a correct recollection of the origin of the second 
section of this act. It had been in this way: A reso- 
lution had been introduced by him (Mr. C.) in- 
structing the Committee of Elections to inquire into 
the expediency of regulating the subject of con- 
gressional elections, in fuch a way, by law, as that 
they should be by uniform districts throughout the 
United States. Some time afterwards the Committee 
of Elections, in conformity with these instructions, 
reported a clause, from which had originated this 
second section; which clause had been amended on 
his motion, and assumed the shape which it now 
occupied in the law. So Mr. C. had originated the 
proposition in the first instance; and in the second 
instance, by his motion, it had assumed the form in 
which it now appeared as the second section of the 
act. | 

Mr. Brown replied, that he did not mean to say 
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that the gentleman was not the real, as he certainly 
was the putative father of the district proposition of 
that session; but he must insist that the gentleman 
should content himself with the more humble rela- 
tion of mere god-father to the thought of making it 
a part and portion of the apportionment bill. -That 
was the great matter about which he was complain- 
ing. The apportionment bill was one which was 
obliged to be passed in some form or other. With- 
out it, the federal government would run down and 
be atanend. The forcing of this section on such a 
bill as that he denied to have had a democratic 
origin. He meant to demonstrate that, in the further 
wrogress of his remarks, toevery man’s satisfaction. 

he gentleman’s own resolution contemplated no 
connexion whatever with the apportionment bill—it 
expressly called for a separate and distinct bill by 
itself, to stand or fall by its own merits. Mr. 
Brown said he would now proceed on his obser- 
vations. 

More than fifty years of our political existence 
had rolled by, and no such legislation had ever been 
proposed. State after State had risen up and become 
members of this confederacy, not one of which had 
ever failed cheerfully and promptly to furnish its 
proportion of our national representation. In peace 
and in war—in prosperity and in adversity—amidst 
the fiercest conflict of parties—all had done their 
duty; not one had failed or refused to regulate “the 
time, place, and manner” of holding elections, as 
required by the constitution. What, then, could 
have induced the Congress of 1842, with no dere- 
lictions on the part of the States, with no memorials 
from the seventeen or eighteen millions of the peo- 
ple of this country, to wage this wanton and unpro- 
voked war on the constitutional rights and the an- 
cient usages of the States? It was the blind, infu- 
riated spirit of party, vainly endeavoring to perpetu- 
ate a triumph which chance, or fraud, or folly, had 
achieved. ‘Those who were influenced by it had the 
sagacity to devise, and the heart to meditate, but not 
the hardihood to consummate the deed. They 
could declare that none should be admitted to mem- 
bership here but those who had been elected by dis- 
tricts; but they dared not rouse the sleeping lion 
of public indignation, by laying off the districts 
themselves. To show you that Iam not mis- 
taken in the party character of this war, let me ad- 
vert to the fact that the idea of introducing this sec- 
ond section into the apportionment law was engen- 
dered in the Committee of Elections—a committee 
eminently partisan in its head, and, indeed, in its 
whole structure. That committee had no charge of 
the apportionment bill: it had no jurisdiction over it. 
The preparation of that bill had been confided to a 
special committee of thirteen, who had reported it 
with no such clause in it. It was, therefore, gross 
usurpation in that committee to attempt to supersede 
the special one, by reporting amendments to it; and 
nothing but the inveteracy of varty would have sus- 
tained its arrogant pretensions. On the 26th of 
April, whilst the apportionment bill, as reported by 
the special committee, was under discussion in com- 
mittee of the whole, Mr. Halsted, of New Jersey, 
as he said, (for he made no report, and could have 
made none in Committee of the Whole,) by order 
of the Committee of Elections, proposed the second 
section. The gentleman from South Carolina [Mr. 
Camppe.t] offered an amendment to Mr. Halsted’s, 
changing its pprenesitay, but not its meaning, which 
was accepted by Mr. Halsted, and adopted by him 
in lieu of his own. The whole democratic party 
contended against the amendment at every stage of 
its progress; not because they were opposed to 
the districting plan, but because they were un- 
willing to see it enforced on the States by 
the strong arm of Federal domination. They 
fought it on every inch of ground, and finally re- 
corded a unanimous vote against it. [Here Mr. 
Campseit reminded Mr. B. that he was certainly 
mistaken.] Mr. B. Unanimous, did I say? No, 
I am wrong in that; the gentleman from South Car- 
olina reat. Caseeendy did not vote with us, nor fight 
with us, Nay, he fought againstus. He went over 
to the enemy; and they, delighted with the acquisition, 
instantly promoted him to the command, and he ac- 
tually led on their proud imperious cohorts to the 
charge. I need not tell you the result. Turn to your 
journals of the 3d of May, and you will find that the 
democratic party was overcome by a vote of 101 to 
99. The gentleman's vote, and that of his colleague, 
Mr. Sampson Butler, would have saved us from that 
mortification. It wonld have saved, too, twenty 
members of this House from the humiliation of 
having to stand, as they have stood, unbonneted 
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and dishonored at the door of one of your distant 
committee rooms, This section was thus literally 
forced into the apportionment bill, in despite of all 
the exertions and resistance of the democratic party. 
What, then, was to be done? An apportionment 
bill was obliged to be passed. The constitution ex- 
pressly commanded that it should be passed. Witl - 
out it, there could be no members elected—in fact, 
no Congress; and the federal government would 
have been at an and. To avoida great calamity 
like this, I do not hesitate to say that the whole 
democratic party would have been then justified in 
voting for the bill, regarding the second section as a 
mere nullity. The whig party, with the assistance 
aforesaid, had forced this obnoxious section into 
the bill; but as the existence of the nation is of in- 
finitely higher importance than all considerations of 
the forms and modes of administering it, the demo- 
cratic party might have been well justified in voting 
for the bill. Well, what did they do? As long as 
there was the slightest hope that, by rejecting the 
bill, another might be introduced, on which the 
second section might not be engrafted, we voted 
against it. First, we voted’against the engrossment. 
It was a test vote, substituted for a vote on the final 
passage of the bill; but we voted in vain. A mo- 
tion was then made by Mr. Cooper, of Georgia, to 
lay it on the table. We voted for that, but all in 
vain; and the bill was sent to the Senate. Some 
hopes were entertained that the Senate might come 
to our relief, by striking the section from the bill. 
Here, too, we were disappointed; and the bill was 
returned to us from that body, with sundry pro- 
posed amendments. We resolved to make one 
more effort. The gentleman from Kentucky, [Mr. 
Boyp,] moved to lay the bill; with all the amend- 
ments, on the table. The motion, like the previous 
one, failed; and with it expired all hope of our ever 
being able to get clear of the odious section of the 
bill. Sir, this was the last effort of the democratic 
party to get clear of this section. But a motion 
was afterwards made by Mr. William Cost Johnson 
to lay the bill on the table; and the question is some- 
times asked, why we did not all vote for that with 
the same unanimity as on the previous motions. 
Sir, I will tell you. The previous motions to lay 
on the table by Mr. Cooper and the gentleman from 
Kentucky, [Mr. Boyp,] were made bona fide, to get 
clear of the second section. Mr. Johnson’s was not. 
He was a great friend to that section. He had voted 
for it, and, I believe, had voted against every propo- 
sition to get clear of it. His only object was to 
get an alteration of the ratio. ith the ratio we 
were satisfied, and wanted no alteration. It was 
palpable that his purpose was to use a portion of 
the democracy in getting a ratio to suit himself, and 
then turn round and use the whig party to again 
fasten the second section upon us. Sir, democracy 
may be overpowered; she may be borne down by 
numbers; but she cannot be played upon in that 
manner. We knew his purpose went no farther than 
an alteration in the ratio. We voted against such 
an alteration. This was the substance and true na- 
ture of the vote, and so it was understood at the 
ume. 

So much, sir, for the action of Congress on the 
passage of this law. What has been the action of 
the States since its enactment? Precisely what it 
was before. The constitution of the United States 
expressly provides that the time, place, and manner 
of holding elections, shall be prescribed by the legis- 
latures of the different States. In pursuance of that 
provision, all the States had made the necessary 
and proper regulations for helding them—four by 
the general-ticket, and all the rest by the district 
system. These four were New Hampshire, Geor- 
gia, Mississippi, and Missouri. Their representa- 
tives, presenting themselves here with the commis- 
sions of their respective States, have been recog- 
nised as members, not only in the organization of 
the House, but in all its proceedings, up to this 
time. This report maintains that they are rightful 
and lawfully here, and ought to continue here, with all 
the rights and privileges of members of this House. 
Why should they not have been recognised as mem- 
bers of this House? They were here with commis- 
sions precisely like our own: signed by their govern- 
ors, countersigned by their secretaries, and attested 





by the great seal of their States respectively. On the 
face of these commissions it docs not appear wheth- 
er they were elected by the district or general-ticket 

lan. " No rival claimants were here, as in the New 

ersey case, presenting counter credentials, nor call- 
ing on the House to go beyond or behind these com- 
missions, The shattered remnants of that party 
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which had passed the law, protested against their 
recognition; but they protested in the face of creden- 
tials precisely like their own; in the face of their 
own favorite doctrine, so much relied on in the New 
Jersey case, that the broad seal of a State was prima 
facie evidence of a right to a seat in this hall. Da 

after day they clamored for the privilege of record- 
ing at full length their protest against their admis- 
sion. According to all parliamentary law, and all 
the rules of correct practice, they had no such right; 
but, ina party point ef view, it might have been bet- 
ter to have allowed them to spread it on the journal. 
it would have established against them, to all future 
generations, an inconsistency in doctrine, an insta- 
bility of principle, only equalled by the atrocity of 
their attempted invasion on the rights of the States. 

It isa proud reflection that, in the whole history 
of this subject, the democratic party has preserved 
the most exact and beautiful consistency. It has 
followed the light of all the examples of its illustri- 
ous founder. ' originally voting against this sec- 
tion, and in afterwards admitting the members on 
the presumptive validity of their credentials, we 
have manifested the most delicate and scrupulous 
regard for the rights of the States. 

Mr. Speaker, | come now to the consideration 
of the constitutionality of the second section of 
the apportionment bill of 1842. If it be con- 
strued as a command to the States, it is evidently 
unconstitutional. If it fall short of a command, but 
is to be regarded as a penalty suspended over 
the heads of the States, depriving them of represent- 
ation ifthey shall fail or refuse to conform to the 
declared will of Congress, it is equally unconstitu- 
tional. Who ever authorized this Government to 
hold penalties, conditional or unconditional, over the 
headsof the sovereign States of this Union? The 
constitution may command them, but the Congress 
of the United States cannot. The constitution did 
command them to prescribe the time, place, and 
manner of holding elections, and the States of New 
Hampshire, Georgia, Mississippi, and Missouri, 
have done so. On the days of the election of their 
present members, they were obeying this command 
of the constitution: for they were acting through- 
out the election under laws which their legislatures 
had enacted in precise accordance with the requisi- 
tions of the constitution. Their laws, then, were as 
valid and binding as any law passed on the subject 
by Congress could be, so far as the source of power 
for such legislation was concerned—the power in 
both cases running back and resting on the constitu- 
tion. It is, therefore, perfectly plain that the regu- 
lations of those States were valid and binding at the 
time of their elections, unless Congress had either 
made new ones or altered those of the States. I 
am desirous, sir, to fix your attention on the very 
day, and on the hours of their elections. The 
people were assembled to exercise the greatest 
privilege of freemen; they were assembled on 
the right day, for Congress had not interfered 
with that; they were assembled at the right places, 
for Congress had not legislated at all as to them; 
what, then, remained of doubt orof question? Why, 
it must be as to the manner of holding the elec- 
tion—what officers should hold it—how the votes 
should be taken in, whether viva voce or otherwise. 
If the word manner has a wide signification in the 
general, it is here expressly limited by the word 
holding. Now, remember that the legislatures of 
those States had provided every thing necessary as 
to the manner of holding the elections; they had done 
that, too, by the express command of the constitu- 
tion. But did Congress, by the act of 1842, either 
alter these regulations as to the manner of holdi 
the elections, or make new ones inconsistent with 
them? Congress did not touch that subject at all; it 
did not allude to the manner of holding these elec- 
tions—who should take in the votes—whether they 
should be given viva voce or otherwise: all these mat- 
ters were, therefore, unrepealed or unaltered by the 
act of Congress. 

The elections so proceeded. The people assem- 
bled—on the right day—at the right places; they 
gave in their votes to the right officers, who de- 
clared the result, and certified sonny. Well, 
so far, none will deny but that the people have done 
all in their power, and that they have acted not onl 
in accordance with the laws of the State, but wit 
those of Congress. Why, then, can they not have 
their representatives on this floor? They have com- 

lied literally with the laws of the State, and these 
ws were precisely according to the consti- 
tution of the United States; nor have they acted in 
anywise inconsistent with any law of Congress in 
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is, can Congress, under this conservatory provision, 
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relation to the manner of holding ‘their elections; 
why, then, cannot they have the benefit of repre- 
sentation here? Gentlemen answer, because those 
States have not been laid off into districts. Well, I 
take the answer. Who did not lay off the districts? 
First, Congress did not; secondly, those States did 
not; no other body could have done it. And so, 
between the action of Congress or of the legisla- 
tures, the people are to be deprived of the great 
and inalienable right of representation. Sir, 
it cannot be so—it must not be so. Every intend- 
ment must be made, and every construction must be 
given to the action of Congress and of the legisla- 
tures, which will preserve, and not destroy, a right 
so justly dear to freemen. Gentlemen reply to this 
by saying, that although Congress did not lay off 
the districts, yet she declared that the number to 
which each State should be entitled should be elected 
by districts, and that these districts should be com- 
posed of contiguous territory, and that it was left to 
the States to lay them off or not, as they might think 
proper. Mark, sir, the high imperative words 
whrh these gentlemen employ—which their law 
of 1842 employs: ‘Shall be elected by dis- 
tricts”"—‘ shall be composed of contiguous ter- 
ritory.”. To whom is this language addressed 
but to the legislatures of the States? If Con- 
gress did not, who else could lay off the districts 
but the legislatures? who are even told how to lay 
them off—* of contiguous territory?” and yet gentle- 
men have over and over again admitted that as a 
command of the general to the State governments, it 
is entirely null and void. 

Let us now take another step in the progress of 
this argument. Suppose these four States to have 
obeyed this command of Congress, and to have laid 
off the districts: then, of course, the election would 
have been held by districts. Why? Simply be- 
cause the last law of the State establishing the dis- 
trict system, would have repealed the former law of 
the State establishing the general-ticket system. So, 
if Congress, instead of issuing a command which it 
could not enforce, had proceeded to lay off the dis- 
tricts for and within the several States, then it might 
have been argued, on the other side, that the later act 
of Congress, establishing the district system, repealed 
and disannulled the former laws of the States, estab- 
lishing the general-ticket system. In both of these 
cases the argument is, that the setting up of the one 
system is the pulling down of the other. Well, let 
us test this question by that argument. Did Con- 
gress set up a district system so incompatible with 
the general ticket of the States as to supersede or 
displace it? Did Congress set up or establish a dis- 
trict system at all? She declared there should be one 
set up or established by somebody; but by whom, 
she did not say. She did not set it up herself; and 
the advocates of her laws say she did not mean to 
command the States to set up or establish it: and 
these four States, accordingly, have not done so. 
The conclusion follows this statement of the facts, 
that, by not laying off the districts herself, Congress 
has only issued an abstract declaration of her will 
and pleasure, without setting up any system super- 
seding or displacing that of the States. As a rule of 
action for the government of the people, it is im- 
practicable. As a system for the preservation of 
their rights, it is impossible of execution. But 
shall their rights, therefore, perish? Certainly not. 
Unsecured by the vague and impracticable legisla- 
tion of Congress, they shall live and abide in the 
legislation of the States; fourded on the same au- 
thority as that of Congress—the constitution of the 
land. It was to guard and preserve to the people 
this great right of suffrage, that a double protection 
was provided by the constitution. It was to be Spa 
tected both by the legislatures of the States and by 
Congress: neither could destroy it. If the legisla- 
ture should assail it by prescribing no regulations as 
to the time, place, and manner of exercising it, then 
Congress might make them. But the true question 


do anything, not to preserve, but to destroy, this 
great right? Could Congress say, “I have left this 
power long enough with the States, and will there- 
fore take it to myself?”—the whole power over the 
time, place, and manner of holding elections. Say- 
ing and resolving this, could she pass a law de- 
claring that all laws and parts of laws passed by the 
States, providing for the holding of elections for 
Congress, should be repealed, and that hereafter all 
laws upon that subject shall be passed only by her- 
self? If she a farther on Sats if she did 
not actually e the necessary laws for holding 
elections,—would such a law bea valid repeal of 










the State laws, and would the right of suffrage be 
lost and sacrificed? No, sir, never. Congress would 
have no right to repeal the State laws at all. Her 
abstract declaration would pass for nothing; and it 
would be only by going on beyond such abstrac- 
tions, and actually building up a system of regula- 
tions totally inconsistent with those of the States, 
that she ever could supersede them. This glorious 
right, lying deep in the foundations of our free in- 
stitutions, could not have been better secured. If it 
may ever die in the legislatures of the States, it is 
because it springs into néw life in the Congress of 
the United States; and when it dies here, it is reani- 
mated in the States. Sir, in the theory of our form 
of government, it is an immortal right, and can 
never perish but with our free institutions. 

Mr. Speaker, there are many other views of 
this constitutional question; but I have not time to 
take them. I think it may well be questioned 
whether the term manner has allusion to the laying 
off of districts at all; and I entertain strong doubts 
whether, if Congress assume Ss over 
any part of the regulations of elections, she must 
not take jurisdiction of the whole. Howev- 
er these questions may be solved, I am clear 
in the opinion, that if she assume to regulate the 
time, she must specify the time; if the place, she 
must designate the place; and if the manner relates 
to districts, she must create the district, or other 
territorial division. These are my opinions; and I 
was in nothing so much surprised as that the dom- 
inant party, who passed the law, should have stop- 
ved short of actually laying off the districts—that 
being the most effectual way to have secured the 
accomplishment of their purposes. What were 
those purposes? I have already stated them—the 
perpetuation of their ill-gotten power. The elec- 
tions were turning rapidly against them. Some- 
thing must be done. This plan was devised. The 
ancient usages of the States were to be dis ed, 
and a command was to be sent forth which they 
knew many of the lion-hearted democratic States 
would scorn to obey. Scorning to obey, they might 
return members to this House, who might sue in 
vain for admission here. Rejected, as they hoped 
al] such would be, and as all such would have been 
but for the unusual democratic strength of this ses- 
sion, the sceptre of power might stil! be retained’ by 
them, in spite of the murmurs of a deceived and 
insulted people. Did you-not mark the promptness, 
as if by concert and premeditation, with which the 

uestion of their admission was sprung upon the 
Hevse on the first day of the session. Never 
before, since the foundation of this government, 
was a document found ready printed and laid 
upon our tables before Congress was even organ- 
ized. The speech of one of the advocates of 
this second section? made in 1842, was here, 
bright and fresh from the press, by 10 o’clock 
in the morning. Besides this, did you ever see so 
long a protest prepared and presented in so short a 
time? Everything seems to have been ‘“eut and 
dried” for the occasion. Now, sir, = your 
majority here had not exceeded eee 0 you not 
perceive the consequences? With a large majority 
of the people of the United States democratic, you 
would have had a whig Speaker—whig committees 
—whig printers—whig organization throughout; 
and the whole system of whig measures might 
have been still fastened on the country-——-condemned 
and repudiated as they have been by the American 

ople. What could have saved this country from 
such results? Nothing | know of—nothing but a 
repetition of those executive vetoes, which entitle 
the President to the lasting gratitude of the nation. 
Even now you every day hear the sound of the 
uillotine from the other end of this building, and 

hold the headless bodies of their victims borne 
away from the Capitol; what would have been the 
state of things, then, with both branches fully or- 
ganized against you? What could you have done 
to stay the arm of federal domination? In connex- 
ion with this view of the subject, take that other 
bill passed at that session auxiliary to this—the bill 
providing for the organization of this House. The 
constitution expressly en that each House 
should be the judge of the election, qualification, 
and return of its own members. By that bill all 
this power was given to your then Clerk, a warm 
and devoted friend to the dominant party. Noa 
peal could be taken from his decision—hia de- 
cree of admission or rejection was to be final 
and conclusive. Se nongp - is bee said that such 
admission was to last only during organization, 
and until the Committee of Elections 
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port on the case. When might that be? Lookat 
the New Jersey case; the Naylor and Ingersoll case; 
at the Florida case, and others, and tell me if this 
might not he at the end of the Congress? That bill 
was a most flagitious outrage on the rights of this 
House. It brought you, impotent and powerless, 
at the feet of your own Clerk. But that bill passed; 
and nothing saved you from its operation but the 
noble conduct of the President, in not returning it 
within the time required by the constitution, it be- 
ing the very close of the session. Taking, then, 
these two laws together, and they exhibit the deep- 
est laid scheme for the perpetuation of power ever 
laid since the formation of this government. 

Mr. Speaker, there is one point of view in which 
the passage of this second section should be pecu- 
liarly obnoxious to the American people. The adop- 
tion of the federal constitution, after it had been 
made, was of vast importance, and of painful 
solicitude. Many of the illustrious men who framed 
it were siemanile doubtful of its ratification. The 
State conventions, to whom it was referred, partici- 

mated fully and deeply in this solicitude. They 
Found many things in it which they did not really 
approve; but rather than hazard the whole of that 
eacred instrument, they concluded to let them pass, 
and trust to the future wisdom of Congress not to 
abuse the powers which they had conferred. The 
clause of the constitution which declared that Con- 

ress might make or alter the regulations of the 
States, as tothe times, places, and manner of hold- 
ing elections, is a most apt and striking illustration. 
The power was too broad in its language. They 
desired Congress to have the “sent only in the sin- 
gle case where the States would not, or could not, make 
such regulations; but the terms seemed to extend be- 
yond that. What should they do? Reject the 
constitution, and trust to the formation of another? 
The difficulties they had encountered in the forma- 
tion of this, and the incalculable mischief growing 
oul of the want of a constitution, induced them at 
last to ratify it as it was; but to leave on their rec- 
ords, for the guide and instruction of their posterity, 
the most solemn instructions that they should never 
take advantage of the defect. It was a known, de- 
clared, admitted defect. But they appealed to their 
posterit to appreciate the trying circumstances b 
which they were surrounded, and never to take “. 
vantage of it. That appeal sunk deep in the heart 
of every American bosom, and was never disre- 
garded ull 1842. ; 

Sir, let us go back to the records of that ancient 
time, and read the very words of exhortation and 
instruction that were uttered by those immortal pa- 
triots who ratified the constitution. I begin with 
Masssachusetts. What did she say as to this very 
clause under discussion? Shg¢ placed upon her rec- 
ords the following declaration: 


“The convention do therefore recommend that the 
following alterations and provisions be introduced 
into the said*constitution: Section 3, That Congress 
do not exercise the powers vested in them by the 
fourth section of the first article, but in acase when 
a State shall neglect or refuse to make the regulations 
therein mentioned, or shall make regulations subver- 
sive of the rights of the people to a free and equal 
representation in Congress, agreeable to the consti- 
tution. And this Convention do, in the name and 
in behalf of this commonwealth, enjoin it upon 
their representatives in Congress at all times, until 
the alterations and provisions aforesaid shall have 
been considered agreeably to the fifth article of 
said constitution, to exert all their influence, and use 
all reasonable and legal methods to obtain a ratifica- 
tion of said alterations and provisions; in such man- 
ner as is provided in said article.” 


Sir, had any State failed or refused to provide for 
the election of members to Congress? Not one. 
Did the representatives of that ancient Common- 
wealth “exert all their influence” against the exer- 
cise of this power in any other case? ‘They did not; 
but voted for this section, in disregard to the most 
solem injunctions of their fathers. 

I next advert to the State of South Carolina—the 
Palmetto State—so proud, and so justly proud, of 
those illustrious patriots who adorn her revolution- 
ary history. Her convention declared that the pow- 
er to make regulations for the election of members 
of Congress should be forever inseparably annexed 
to the sovereignty of the States, except in the single 
case of refusal or neglect by the States; and they 
adypted the following resolution: 


“And whereas it is essential to the preservation 


of the rights reserved to the several States, and the” 
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freedom of the people, under the operations of a gen- 
eral government, that the right of prescribing the 
manner, time, and places of holding the elections to 
the federal legislature, should be inseparably annex- 
edto the sovereignty of the several States: This 
convention doth declare, that the same ought to re- 
main to all prosperity, a perpetual and fundamental 
right in the local, exclusive of the interference of 
the general government, except in cases where the 
legislatures of the States shall refuse or neglect to 
perform and fulfil the same, according to the tenor 
of the said constitution.” 


“Resolved, That it is a standing instruction to all 
such delegates as may hereafter be elected to repre- 
sent this State in the general government, to exert 
their utmost abilities and influence to effect an al- 
teration of the constitution conformably to the fore- 
going resolution.” 


Need I pause to inquire whether, in the adoption 
of this second section the representatives of that gal- 
lant State did exert their utmost abilities and in- 
fluence in obedience to these standing instructions? 
I have already told you that two of them feltat 
liberty wholly to disregard them: solemn and time- 
honored as they were, these gentlemen felt at liberty 
to disregard them. 

The State of New Hampshire comes next in or- 
der—the Granite State—granite in her democrac 
as she isin her geology. The declaration of her 
convention is in nearly the very words of Massa- 
chusetts; limiting the exercise of this power to a 
single case of neglect and refusal, and enjoining at 
all times on her representatives to make such limita- 
tion an express and positive provision of the con- 
stitution. 


“The convention do therefore recommend that the 
following alterations and provisions be introduced 
into the said constitution: 


“IIL. That Congress do not exercise the powers 
vested in them by the fourth section of the first ar- 
ticle, but in cases when a State shall neglect or refuse 
to make the regulations therein mentioned, or shall 
make regulations subversive of the rights of the peo- 
ple to a free and equal representation in Congress; 
nor shall Congress in any case make regulations 
contrary to a free and equal representation.” 


‘And the convention do, in the name and in behalf 
of the people of this State, enjoin it upon their repre- 
sentatives in Congress, at all times, until the altera- 
tions and provisions aforesaid have been considered 
agreeably to the fifth article of the said constitution, 
to exert all their influence, and to use all reasonable 
and legal methods, to obtain a ratification of the said 
alterations and provisions, in such manner as is pro- 
vided in the said article.” 

Virginia (next in order) went farther than all this. 
She not only declared in favor of an amendment lim- 
iting the power to the case of refusal or neglect, but 
she expressly enjoined it upon her representatives, 
until such alteration of the constitution shall be 
made, ‘to conform to the spirit of the amendments 
as far as the said constitution will admit.” 


“XVI. The Congress shall not alter, modify, or 
interfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect or refuse, or be disabled by invasion or 
rebellion, to prescribe the same.” 


“‘And the convention do, in the name and behalf of 
this Commonwealth, enjoin it upon their representa- 
tives in Congress to exert all their influence, and use 
all reasonable and legal methods, to obtain a ratifi- 
cation of the ae alterations and provisions, in 
the manner provided by the fifth antihe of the said 
constitution; and in all congressional laws to be pass- 
ed in the mean time, to conform to the spirit of these 
amendments, as far as the said constitution will ad- 
mit.” 


The State of New York was peculiarly guarded 
and cautious in her ratification of the constitution. 
Among other limitations and conventional construc- 
tions of that instrument, she declares “her adoption 
of this clause, under the expectation that Congress 
will not make or alter any regulation in this State 
respecting the time, place, and manner of holding 
elections for senators and representatives, unless the 
legislature of this State shall neglect or refuse tomake 
laws or regulations for the purpose, or, from any 
cause, be incapable of making the same; and in those 
cases such power will only be exercised while the 
legislature of this State shall make provision in the 
premises.” But the New York convention did not 


stop even here; they adopted the very words of 
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Virginia, and in the name and in behalf of the peo- 
ple, instructed their representatives that until this 
clause should be amended, ‘‘all laws to be passed by 
Congress in the mean time to conform to the spirit of 
such amendments, as far as the constitution will 
admit.” 

I come now to the State of North Carolina. She 
gives a most emphatic expression of her views and 
wishes in relation to the extent of this power in 
Congress over the “time, place, and manner of elect- 
ing representatives to Congress.” Her seventeenth 
amendment provides “that Congress shall not alter, 
modify, or interfere in the times, places, or manner 
of holding elections of senators and representatives, 
or either of them, except when the legislature of any 
State shall neglect or refuse, or be disabled by invasion 
or rebellion, to prescribe the same.” 


When Rhode Island, soon after the rest, came in, 
it was under a ratification, declaring the same pur- 
pose to amend the constitution on this point; and 
until it was done, her positive injunctions to her re 
resentatives were, like those of New York and Vir- 
ginia, that they should conform to the spirit of such 
amendments. 

Thus, sir, | have given you seven out of the old 
thirteen States, who contended against a literal con- 
struction of the constitution as it was worded; seven 
out of the thirteen who declared that its wordin 
must changed; seven out of ,thirteen who declare 
that, until it was so altered, their members of Con- 
gress must conform to the spirit of that clause as 
they expounded it. What a sacred, whata holy 
—— was here! They did not like the words 
of this section, but they approved the balance 
of the constitution. They believed the future 
glory and ey of their country aeeens 
on its immediate adoption. They were unwilling to 
risk losing all for the sake of some few amendments 
to it. In this great emergency they ratified it as it 
was; but el on their posterity to the remotest 
generation, not to take advantage of its specified de- 
fects, but to conform to its spirit with fidelity and 
honor. 

Sir, I will not speak for others; but I will say for 
myself, that I would tear the seals from a father’s 
will; | would disregard his last dying request, as 
soon as Il would have disregarded the consecrated 
instructions of these great benefactors of their coun- 
try. Sir, let us restore these instructions—let us 
re-establish their will, by repealing the second sec- 
tion of the apportionment act. Let us, moreover, 
reaffirm the invalidity of this section, by continuing 
a full representation of all the States on this floor. 
There is not a warmer friend to the district plan of 
electing members of Congress than I am. But let it 
be done freely and voluntarily by the States them- 
selves, and not be forced on them by the strong arm 
of federal power. Almost every State in the Union 
is now electing by districts. Reveal this section of 
the inp -<oeaiiidleay your unconstitutional manda- 
mus, as some regard it—remove those pains and pen- 
alties which you have suspended over the States, 
and I do not doubt that, in less than two years, scarce 
a single State will be found electing by the general 
ticket. 





REMARKS OF MR. McCAUSLEN, 
OF OHIO. 

In the House of Representatives, February 1, 1844.— 
On the report of the Select Committee on Rules. 
~ McCAUSLEN, who was entitled to the floor, 

said: 

That, for a few days past, he had looked with 
more than an ordinary degree of interest on this dis- 
cussion. He had been astonished to hear the 
opinions expressed by gentlemen on the other side 
of the House, in relation to this question, as to the 
extent of the powers of this government. It ap- 
peared to him that gentlemen were entirely mistaken 
as to the eharacter and powers of Congress; as to the 
manner in which the agence department stands 
connected with the other departments of govern- 
ment. Some gentlemen seemed to think me ~~ 
gress pone an omnipotent power, not only a 
solutely controlling all the other departments pos- 
sessing a co-ordinate power, but drawing even the 
States into its vortex. Buthe had been so fortunate 
(or, as some gentlemen, perhaps, might say, so un- 
fortunate) as to have been taught in a different 
school of politics. Where, then, js the great central 
power which directs the different departments of the 
government of the country? Is it here in this Capi- 
to? No, sir; no. This power rests in the people of 
this country, and in them alone; they direct the des- 
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tinies of the republic; they have clothed Cengress 
with all the powers it possesses, and wisely drew 
the lines between that power and the power pos- 
sessed by the other co-ordinate branches of the gev- 
ernment. ‘The power of Congress is, then, specific, 
prescribed, and limited by the constitution. This 
power being derived from the States, or from the 

eople in their State capacities, Congress is bound 
y the limits thus set by the States. 

He was aware that, on this question of the 2lst 
rule, he occupied different ground from gentlemen 
who have spoken on either side of the question. 
He had never found so much difficulty as some 
other gentlemen, in a constitutional point of view. 
He had viewed the passage of this rule as fully 
settling, for the time being, all petitions of a pecu- 
liar class; and the final action on the passage of the 
rule, as prospective action on such petitions as come 
within the rule. He, therefore, viewed this ques- 
tion as one of expediency only; and, at the open- 
ing of the present Congress, voted to retain the rule, 
not wishing to touch this exciting question during 
the excitement of an organization of the House, 
the importance of which was of more interest to 
the country than any other question. And now, 
when this question is up, in the regular order of bu- 
siness, it ought to be considered calmly and dispas- 
sionately, laying aside all sectional prejudice, and 
decided for the common interest of the whole 
Union. He was of the opinion that the general 
good required that the rule should not be retained. 
And, while he took this position, he did it with 
great deference to the opinions of other gentlemen, 
who honestly differed with him in their opinions on 
this point. 
the rule excludes all abolition petitions—that is, all 
petitions adjudged by the Speaker to come within 
the rule are laid on the table, without further de- 
bate. This was adopted for the purpose of saving 
the time of the House; and its operation, for a time, 
seemed to answer the purpose intended; but now 
the attempts to evade the rule seem to be the great- 
est evil, and cause the greater consumption of the 
time of the House. He said, as he before re- 
marked, the action on the passage of the rule was 
prospective action on all petitions embraced within 
the rule. 

But, he remarked, let us examine how far the 
power of Congress extends over the citizens of the 
country—over the liberties and property of the 
people. And, as this District is more directly in 

uestion than the States, let us examine how far 
the ower of Congress extends over the property 
of the ten miles square. The fifth article of the 
amendments to the constitution prohibits Congress 
and all the other departments of government from 
depriving the people “‘of life, liberty, or property, 
without due process of law; nor shall private prop- 
erty be taken for public use without just compensa- 
tion.” But, it is said that Congress shall “exercise 
exclusive legislation in all cases whatsoever over 
such district, not exceeding ten miles en, as 
may, by cession of particular States, and the ac- 
ceptance of Congress, become the seat of govern- 
ment of the United States.” 

Mr. M. inquired, what is property in this District? 
No one will deny that slaves are held, under the 
constitution and laws, as property, both here and 
clsewhere; and your superior courts throughout the 
Union have so decided; and the fifth article of the 
constitution, which every member of Congress has 


taken a solemn oath to support, declares that no cit- . 


izen shall be deprived of that “‘property without due 
course of law.” But our friends on the other side 
of the House say, that Congress shall have ‘“‘exclu- 
sive legislation in all cases whatsoever.” And the 
gentleman from Massachusetts drew a figure the 
other day to prove that Congress had a right to 
abdlish slavery here at once. But the gentleman’s 
figure was unfortunate; he said, aa he [Mr. 
Hupson] should buy a farm, would he not have the 
entire control of that farm, to dispose of it as he 
pleased? True, if he held the fee, such would be the 
case; but, unfortunately for the gentleman, Congress 
never did purchase the fee to the District; nor a title 
to the soil, men, or peer: no private rights were 
transferred. Congress only became possessed of 
the right to the exclusive legislation for the District; 
not jurisdiction—that comprehends something more. 
That is divided among all the departments—the 
legislative, the judicial, and executive; and the pri- 
vate rights of the most humble individual cannot be 
infringed “without due course of law;” that is, 
without a speedy and public trial by jury. There- 


fore, to say that Congress can usurp the rights of I} the people, It is the sacredness of the right of pe- 
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wrest property from all the legal owners, without petition is almost entirely the beginning and the 
a trial, would be to make the legislative depart- |} end of every question presented by it. Now, sir, 


ment a perfect despotism; and would virtually 
abolish our well-balanced form of government. But, 
gentlemen inquire, cannot a law be passed, taking 
property for public use? The constitution itself an- 
swers the question: never, without a compensation 
be paid the owners. But, it is asked, cannot slavery 
be abolished prospectively? It may, if the people 
think best. Public opinion can do much; but it is 
always led. It does its work willingly. It is never 
forced into measures. Hence the impolicy of the 
modern plan of abolition, which strikes alike at the 
constitution, at private rights,.and the best interests 
of the whole country. 

Here Mr. M. read an extract from the Balti- 
more Sun, copied from the Liberator, an abolition 
paper: 


I am unwilling that, by any act of ours, we should 
furnish the instrument to designing men to strike a 
death-blow to our free institutions—the only free 
government in the world. But gentlemen object to 
a reference of abolition petitions, because the dis- 
cussions arising on them would occupy much time 
of the House. Why, sir, if any other state of things 
than the present would occupy more time of the 
House than is now occupied, it would be bad enough 
indeed; but my opinion is, that much less time 
would be occupied by referring them than is now 
spent on this question. Almost all your petitions 
now evade the rule; or at least the effort to evade it 
gives rise to much more debate than otherwise 
would arise. 

But the gentleman from Tennessee {[Mr. M. 
Brown] is of opinion that, if the rule is sustained, it 
will completely cure all feeling in the South on this 
question. Suppose it does: what good will that de? 
ht is not the South that is diseased; and it is worse 
than useless to apply medicine to a person that is 
not sick. No, sir; the disease is in the North and 
West, and it is there you must apply the restorative; 
and this rule, asl have said, is doing more to foster 
this party there than everything else. Strike it 
from your rules and = prostrate that party, by 
preventing it from making a false issue before the 
people. 

But, it was asked, what would be done with these 
petitions? Why, sir, the course is marked out b 
the business orders of the House: refer them, if 
courteous and reasonable; if not, reject them at the 
threshhold—at their entrance into Congress. But 
do not afford grounds for misconstruction. Let the 
people know all the facts, and, my word for it, they 
will act right. But permit designing men to miscon- 
strue your motive, and once permit them to make 
the impression that your object is to stifle public sen- 
timent, and I tell you, sir, you cannot resist the effect 
that will be preduced by such a course. 

But, sir, from whence came this spirit of abolition? 
The answer is, from over the water—from that coun- 
try from which we sprang into existence as « nation; 
from that country which once claimed this country 
as her own: yes, sir, from England, who always 
measures her philanthropy by dollars and cents, 
comes this paternal care over what she terms slaves, 
but who are better fed, better clothed, and enjoy 
more happiness than a majority of her own starving, 
freezing, and (he might add) dying, population;— 
when he said dying, Te meant starving to death for 
the want of the common necessaries of life. It was 
from thence that this plant found its way into this 
republican soil. And why was it thus introduced, 
while her starving millions were suffering at home? 
Were there no subjects there for this spirit of phi- 
lanthropy to operate upon? Yes, sir, yes; there was 
an open field, but that field was subject to an aristoc- 
racy; although starving, they were subjects of the 
king, and that was enough. But America had no 
king; she has no starving population; therefore the 
labor of this country must be subject to the crown. 
And he feared that this was the object at the bottom 
of this whole matter. The South was deemed the 
most vulnerable point, and, of course, was the point 
of attack. 

He remarked, that, when he said this as to the or- 
igin of the abolition excitement, he did not mean to 
convey the opinion that all now e in promoting 
the abolition cause were governed by this spirit; in- 
deed, he knew that such was not the case; man 
were honest and (he might say) patriotic in their 
zeal on this question. 

What was the cause or causes which have made 
the people of England a nation of lords and paupers? 
which has sineia the power in the hands of the 
few, and made the mass beggars? It is monopolies; 
monopolies of land, of wealth of every description; 
yes, and of the price of labor. And how is that 
accomplished? By what policy is such a state of 
things brought about? The answer is matter of his- 
tory—a national bank, a funded debt, anda high 
protective tariff. These are the potent engines of 
Oppression in that country, which have prostrated 
that once boasted land of freedom before the shrine 
of kingly powers. And what is the spectacle which 


we see here on this floor? Nothing less than the 
champions for liberty—yes, the newfangled liberty- 
men, who shed so mr tears over the black popu- 
lation of the Seuth—all equally devoted advocates 
of the British system of oppression: a national 
bank, a high protective tariff, and a funded debt, by 


“Commentary.—William Lloyd Garrison, in the 
last Liberator, says: ‘Morally speaking, I am more 
and more convinced, by inquiry and conversation, 
that the liberty party, as such, in New England, is 
utterly unprincipled, and the most dangerous foe 
with which genuine anti-slavery has to contend.’ ” 


Here (Mr. M. remarked) was to be seen some- 
thing of the nature of this new philanthropy, which 
seems peculiarly designed for these United States. 
The extract just quoted shows the view in which 
the great leader of the northern abolitionists views 
this question. Mr. Garrison has become alarmed at 
the monster which he has been so instrumental in 
rearing into existence, ‘‘morally speaking, the most 
jangerous foe” genuine anti-slavery men have to 
contend with. And why so dangerous? Why has 
the policy, until so very lately lauded as the conser- 
vative principle of the republic, all at once become so 
obnoxious to this champion in the cause of aboli- 
tion? Is it because these liberty men are too bold 
in developing their principles so soon—?before the 
pillars of the government are sufficiently under- 
mined, before the compromises of the constitution 
are sufficiently weakened, so as to permit the ma- 
chinery to be broken in pieces by the enemies of 
our republican form of government? If not, what so 
alarming in the progress of sentiments once so or- 
thodox with the editor of that paper? 

Mr. M. remarked, if 1 may be permitted to judge 
of the cause of the holy horror manifested by Mr. 
Garrison, it will be traced to the proceedings of im- 
— friends within the walls of this Capitol. 

ake a calm and dispassionate view of the course 
of certain gentlemen on this floor, and listen to the 
cool and settled efforts to introduce into Congress 
the very measures once introduced into the Hart- 
ford convention. And ifthe representations of the 
gentleman from Massachusetts [Mr. Apams] are to 
be relied upon, those measures were not of a very 
patriotic origin, nor were they intended to cement 
the union of these States; but, on the contrary, to 
divide this blood-bought republic, and establish a 
northern confederacy, under the special protection 
of our then open enemy, with which we were at 
war. 

And, Mr. Speaker, these celebrated Massachusetts 
resolutions, asking to unsettle the compromises of 
the constitution, are said to be an exact copy of 
resolutions introduced into the Hartford convention. 
Then, are not measures so bold and daring as these, 
enough to alarm the friends of original abolition, if 
a single spark of love of country be left? 

Mr. M. remarked, let us examine what kind of 
a thing this abolition hobby-horse is; this political 
liberty party, that has so frightened the sensitive 
nerves of the editor of the Liberator. In the first 
place, itis political, and a common donkey of every 
political aspirant, of easy political virtue, to mount, 
in order to accomplish his end. Hence, it has been 
no uncommon thing to see whigs and abolitionists at 
once mounted and speeding on to political preferment. 
But since the passage of the twenty-first rule, the 
animal has improved in flesh and spirits, and has 
thrown whigery from the saddle, to the great dis- 
comfiture and chagrin of that party. And this 
liberty party has, of late, sonnel: the form which 
I have just described, to the great alarm of its foster- 
mother, the “genuine anti-slavery party.” 

On what does this “dangerous party” base its po- 
litical action? My reply is, this twenty-first rule. 
Without it, it never would have existed; that rule 
became the hobby-horse on which it mounted in 
turn, (as all parties without principle must have 
some hobby to ride,) and a false issue with 
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the assumption of the debts of the States; and add- 
ed to this, the advocates of the identical, or at least 
a copy of the identical, resolutions for unsettling the 
compromises of the constitution, once offered in the 
Hartford convention. Then, with all these facts be- 
fore us, ought not every friend of his country to 
look with suspicion on any policy which combines 
all the stratagems of the monarchies of the old 
world, to unsettle the glorious principles on which 
this gevernment is based? . 

He concluded by exhorting gentlemen on both 
sides of the House, abolitionists, and those who are 
not abolitionists, to consider these facts, which can- 
not help casting their shadows before, and decide all 
those exciting questions for the interest of our com- 
mon country; and not permit their minds to be car- 
ried away with the excitement of the moment on 
either side; let them shun the rocks of Scylla, while 
they escaped the whirlpool of Charybdis, and decide 
all questions with an eye to the greatest good to the 
greatest number. 


SPEECH OF MR. RHETT, 
OF SOUTH CAROLINA. 
In the House of Representatives, January 11, 1844— 
On the right of petition. 

Mr. Speaker: I rise to debate the right of peti- 
tion, so often described on this floor as a great una- 
lienable and constitutional right. The fate of the 
fate of the rule which gentlemen contend infringes 
it, | know is sealed. The twenty-first rule is to 
be repealed. Not, therefore, to affect the present 
action of this House, but for the sake of the past— 
to vindicate the conduct of those who originated it, 
and have enforced it in Congress for the last six 
years—the South, and the democratic party,—I rise 
to debate the right of petition. I propose to show 
that they have infringed no rights of the people, and 
violated no mandate of the constitution, in the course 
they have pursued. 

Sir, I have listened, with the utmost effort and 
attention, to gentlemen who have preceded me, to 
understand, if possible, what they meant by the 
rightof peution. A right, to be a right at all, must 
be of value. It must confer a positive benefit, or 
prevent a positive evil; and to be a great popular, 
constitutional right, it must do more—affect vitally 
the liberties of the people, and stand out on the 
pages of the constitution. Neither the benefit of the 
right, nor its existence, can be doubtful or question- 
able. Now, I have endeavored in vain to under- 
stand in what this right consists, or in what it has 
been impugned in the action of Congress. Some 
say that the 2lst rule infringes the right of petition 
in refusing to receive petitions ; and that if they are 
received, and are laid on the table, or disposed of in 
any other summary way, the right is satisfied. 
Others say that is too slight a consideration; the 
right is invaded if you do not give the petition a 
more solemn consideration; it should be referred to 
a committee, and the right is satisfied. Others go 
further, and say the right involves a report froma 
committee, and free debate. None have yet marched 
up to the proposition that the right of petition in- 
volves the granting of its prayers by the legislature, 
although just as good an inference in logic as any of 
the other stages of legislation at which they stop. 
All, however, agree that some control over the le- 
gislation of Congress is involved in the right of pe- 
tition. To make this control a right at all, it must 
be effectual for something. To receive a petition, 
and immediately lay it on the table, or reject its 
prayer, or postpone it indefinitely, differs not at all, 
yn its result, from refusing to receive it. All are 
different methods of rejecting it; nor will even refer- 
ring the petition be of any avail, unless it is referred 
to a committee, a majority of whose members are in 
favor of its demands. To this extent, at least, it ap- 
pears to me, those who talk of the right of petition, 
when mingled with legislation, must go, to make it 
arightatall. I am prepared, sir, to show that, nei- 
ther in this extreme, nor in any other of the stages 
of legislation adverted to, does the right of petition 
exist; and that, if it does exist in these various acts 


of legislation, it is not only unsupported by the con- | 


stitution, but is hostile to its very existence. 

Our fathers were neither ignorant nor unmindful 
of the right of petition. They knew its inestimable 
value in a government like ours, for the great pur- 
poses of popular information and popular control; 
and they stamped into the constitution the proof of 
the consideration in which they held it, and of their 
wisdom in protecting it. In the first amended arti- 


gle of the constitution, it is provided that “Congress 








shall make no law respecting the establishment of 
religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or of the press; or 
the right of the people peaceably to assemble, and to pe- 
tition the government for a redress of grievances.” In 
looking down the whole page of amendments, as 
well as in this article, it will be seen that they all re- 
late to personal rights of the people. The right in the 
am to bear arms, ‘‘to be secure in their persons, 
nouses, papers, and effects, against unreasonable 
searches and seizures;”’ to “‘a presentmentof a grand 
jury, before trial for crimes,” are all personal rights. 
So, in this article, Congress is restrained from pass- 
ing laws which prohibit the people from the free ex- 
ercise of religion, freedom of speech, or the press,” 
or “the right of the people peaceably to assemble 
and to petition the government for a redress of 
grievances.” These, sir, are all personal rights of 
the people, which our ancestors did not enjoy under 
the dominion of the British crown; and they de- 
termined that Congress should have no power to 
violate them. The act of George 1, s. 2, c. 5, com- 
monly called the riot act, constituted the grievance 
at which the provision in favor of the people “‘peace- 
ably to assemble” aimed. That act provides “that 
if any twelve persons are unlawfully assembled to 
the disturbance of the peace, and any one justice of 
the peace, sheriff, under-sheriff, or mayor of a town, 
shall think proper to command them, by proclama- 
tion, to disperse; if they contemn his orders, and 
continue together for one’ hour afterwards, such 
contempt shall be felony, without benefit of clergy. 
And further, “if the reading of the proclamation be 
by force opposed, or the reader be in any manner 
wilfully hindered from reading it, such opposers and 
hinderers are felons, without benefit of clergy: and all 
persons, to whom such proclamation ought to have 
been made, and knowing of such hindrance, and not 
dispersing, are felons, without benefit of clergy.” 
Such are the provisions of this celebrated act, ori- 
ginating in the minority of Edward IV, repealed in 
the reign of James I, and amongst the first acts pass- 
ed at the commencement of the reign of the house 
of Hanover. Its arbitary nature is obvious. It vir- 
tually deterred the people from assembling and peti- 
tioning for a redress of grievances, except at the 
volition of the government. It was in force over our 
ancestors. It is in force in Great Britain now. Its 
incompatibility with a free popular government, such 
as they established by this constitution, our ances- 
tors saw and felt. This act, is placed amongst the 
three great instruments of power, which Sir Wil- 
liam Blackstone considers as more than compen- 
sating the crown in Great Britian for all its lost 
prerogatives since the feudal ages. The army, 
the public debt, and the riot act, he enumerates 
as its three great sources of power over the 
veople; and of these the riot act is not the 
oak potent, for it prevents discussion and concert 
amongst the people; and, without discussion and 
concert, no effectual resistance can ever be made to 
government. Why, sir, think of the thousands of 
popular meetings held every year, and every month 
in every year, and the thousands of speeches made 
to the people in our country on their public affairs, 
and suppose such an act as this passed by Congress 
to prevent them. Would it not be a grievance un- 
endurable? Yet this act existed over our fathers, 
and they determined that it should not exist over 
their posterity by the legislation of Congress. Nor 
was this the sole abridgment on the “right of the 
people peaceably to assemble and petition for a re- 
dress of grievances.” By the act of Charles II, s. 
1,c. 5, of force at this day in England, it is pro- 
vided, “that no petition to the King, or either House 
of Parliament, for any alteration in church or state, 
shall be signed by above tiventy persons, unless the 
matter therefor be approved by three justices of the 
peace, or the aoe of the grand jury in the 
county; and in London, by the lord mayor, alder- 
men, and common council; nor shall any petition be 
presented by more than ten persons at a time, on 
pain, in either case, of incurring a penalty not ex- 
ceeding one hundred pounds, and three months’ im- 
prisonment.” Here is an act which put the people 
regularly into keeping. Three magistrates, or a 
grand jury, or the lord mayor of London, are wiser 
than they; and as the magistrates and grand juries 
are appointed by the Crown, of course all petitions 
to Parliament, out of London, must virtually obtain 
its sanction before it coud exist. Put the riot act 
and this act together, and, it is clear, they do most 
effectually put it in the power of government to 
hinder the people from “ ably assembling and 


petitioning for a redress of grievances.” The clause 


sess 
— 


in our constitution refers to the grievances these laws 
established, and put it out of the power of Congress, 
forever, to pass such laws. It guaranties to the peo- 
ple a great personal, not a legislative privilege—to be 
exercised out of this hall, not within it—in their 
primary assemblies, to meet, hear, discuss, and pe- 
tition on all matters affecting their — affairs; and 
thus, by expressing their will, and concerting their 

ower, control their public servants, and the legis- 
ation of the country; and direct, reform, or upturn, 
at their high discretion, their whole system of gov- 
ernment. Liberty could not exist, without this 
great privilege with the people; and hence the pro- 
vision in the constitution, that “Congress shall pass 
no laws abridging the right of the people peaceably 
to assemble, and to petition for a redress of griev- 
ances.” 

You will perceive, Mr. Speaker, if these views be 
correct, what force there is in the argument of those 
who deduce from this clause of the constitution, a 
prohibition on this House to refuse'to receive peti- 
tions. The clause in the constitution looks to legis- 
lation, and to legislation by the whole Congress— 
“Congress shall pass no law”—not to the action of 
either House of Congress in oe its proceed- 
ings. Itrespects the people—“the right of the people 
peaceably to assemble and petition”—not the action 
of their representative or legislative bodies. It is a 
personal privilege of the people—not an intermediate 
or legislative right. In a word, the clause in the 
constitution has nothing to do with the action of 
this House on the subject of petitions. 

But here it may be asked, have the people no right 
to send up their petitions to Congress? Assuredly 
they have; but it is not by any express clause of the 
constitution; for they can send them where this 
constitution does not operate. They can send their 
petitions wherever representation operates, and as an 
incident to representation. The very nature of rep- 
resentation implies the right of those represented 
to speak, both through their representatives, and in- 
dividually, by petition, to the representative body. 
The people can petition their State executives, their 
State legislatures, their city authorities, Congress, or 
the President of the United States, as to all matters 
within the disposition and control of these their va- 
rious agents. It is their right, then, not only that 
Congress shall pass no law prohibiting the people 
peaceably to assemble and petition, but that they 
may send their petitions to their agents—State or 
federal—who are competent to grant relief. I yield 
to none in desiring the freest and closest intercourse 
between the people and their representatives. But, 
when they enter the halls of legislation, and, through 
their representatives, have their petitions presented, 
there is an end to their action; and the action of the 
legislature has commenced. All that could be done 
by their separate will has been performed. They 
have assembled, prepared their petition, and pre- 
sented their petition. They now appeal to the will 
of others. A part of the people, they now come in 
contact with the people, and submit their request to 
the judgment of all. If they had been competent to 
accomplish their request, they would not have peti- 
tioned. In petitioning, therefore, they appealed to 
the power, as well as judgment, of all the people 
represented in the legislature: and must not the 
power and discretion of the legislature prevail? The 

resentation of the petition itself is nothing but a 
egislative act—the first stage in legislation. It dif- 
fers in nothing from presenting a bill or resolution. 
A member rises and says: “I beg leave to present to 
the House a bill for the abolition of slavery in the 
District of Columbia;” and again, he says, “I beg 
leave to present a petition for the abolition of slavery 
in the District of Columbia.” What is the differ- 
ence> None whatever. The same motions to re- 
ceive, refer, or lay on the table, are competent to 
both. They are both acts of legislation, and call for 
the action and judgment of the legislative power. 
The moment the will or judgment of the legislature 
is to act, that moment it must be supreme; for, 
if it is not, and the will or judgment of the peti- 
tioner is to prevail, the petitioner usurps the 
power of legislation. They who are the few, dic- 
tate to the many; they who are a part of the peo- 
die command the whole. They who have no legis- 
lative power, engross the entire power of the whole 
legislature; and if they can do this on any one act 
of legiotasion, Shy can they not do it in all? If they 
can say to the whole legislative body, you shall re- 


ceive—why may they not say you shall refer— 
you shall report—you shall grant? The petitioners 
either have the Rover of the legislature, or they 

ey have it, they ean exercise and 


have it not. If 
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coerce all the powers of legislation. If they have 
it not, their power and right must end so soon as the 
action of the legislature is called into exercise. As 
long as the separate will of the petitioners controls 
the petition, their right prevails; but as soon as they 
cast their petition under the will and judgment of 
the legislature, that will and judgment must prevail, 
orthe legislature is abolished. 

Now, sir, permit me to ask, with whom has the 
constitution entrusted the legislative power of Con- 
gress? Is it vested in any petitioners, a part of the 
people only, who may come here with their pray- 
ers’ or in a single member of Congress, who = 
present them, and make his legislative motions wit 
respect tothem? The constitution says, “‘all legis- 
lative powers herein granted shall be vested in the 
Congress of the United States;” all the people, by 
all their representatives in Congress, are to exercise 
the legislative powers granted to the constitution. 
And this must be so, or not only the constitution 
would be violated, but legislation itself would be 
impracticable. Why, ifa part of the people can 
come in here, and dictate the course of legislation, 
so may another; and the scramble for power by in- 
consistent and opposing interests, would soon bring 
the whole legislature to a halt, and produce its disso- 
lution. This is inevitable, if petitioners, or their rep- 
resentatives, acting for them in Congress, can con- 
trol the will and power of legislation. 

But not only is the right and power of petitioners 
limited to acts to which they are competent; but 
Congress is limited also in its power of acting on 
their prayers. It is bound to act; but to act within 
the powers the constitution confers. Congress is 
controlled in its legislation both by the grants and 
limitations of the constitution. Is there any grant 
in the constitution which may affect the disposition 
of petitions? The constitution expressly prescribes 
that “each House may determine the rules of its 
proceedings.”” Whether it will proceed, or not pro- 
ceed, in all matters of business and legislation; and 
how the House will proceed, by rules prescribed, is 
absolutely within its constitutional competency. 
Whenever, therefore, the House, in its discretion, 
makes “any rules for the order of its business and 
legislation, they are obligatory on all petitioners, who 
propose subjects of legislation for its consideration. 
And Congress, too, is restrained, by the limitations 
of power in the constitution. These have been most 
carefully defined, and no jurisdiction can be enter- 
tained over subjects, which the constitution has not 
submitted to the legislation of Congress. On all 
such subjects, Congress has neither the moral nor 
constitutional power to act; and petitioners, there- 
fore, cannot ask Congress to act. I go one ste 
further: I contend that Congress, even within its ad- 
mitted powers, is limited by a sound discretion— 
looking to the interests and welfare of the people of 
the whole Union, it is bound to protect and promote. 
If, in the opinion of Congress, any subject of legis- 
lation invited by petitions, or by any other method 
of legislation, ought not to be considered or dis- 
cussed, it is their right and duty to preclude them 
from consideration and discussion. € responsi 
bility of action is theirs; and they, and they only, 
must determine what mode of action will promote 
the welfare of all. I have heard its suggested—I 
believe the gentleman from North Carolina suggest- 
ed it—that the right of petition was unlimited; that 
it was like prayer to God, whom we could ask for 
anything. Sir, with reverence be it spoken, the 
Almight himself is coma J his attributes of puri- 
ty, holiness, and justice. He could not receive peti- 
tions to do that which is evil and wrong. His ear 
must be turned from implorations’ which violated 
faith, and assailed the rights of others. Nor can 
men, in their assembled or individual capacities, an 
more than the Deity, regard or hold under consid- 
eration any requests which moral duty forbids them 
to grant. . 

Under these limitations, what course should Con- 
gress pursue with respect to the abolition petitions, 
which have raised this debate? Take the strongest 
of them—those praying the abolition of slavery in 
the District of Cobmbie and the Territories. Ad- 
mit that Congress has the power of abolishing 
slavery in both of these regions; will this justify 
Congress in sneering prion for this purpose? 
If this is the purpose of the petitions—if the o rect 
really is really the extinction of slavery in this Dis- 
trict or the Territories—then the power being con- 
ceded, Congress ought to consider petitions propo- 
sing its exercise. But what if this not the purpose or 
object?—that the an would not abolish slavery 
in this District if they could; and care nothing for its 






existence in the only Territory we have where it does 
exist; and that the purpose and object of these _peti- 
tions really are, to affect and overthrow slavery in the 
States, over which Congress has no constitutional 
or moral control|—should these petitions be then re- 
ceived? If the petitions prayed Congress to inter- 
fere with, or abolish slavery in the States, all will 
concede that the matter is kenuel its jurisdiction. 
Shall we, then, be blinded by forms, and be deceived 
by a veil so thin, that all can see the dark features 
lurking behind it. Every one in and out of Con- 
gress knows, that slavery in the States is the real 
object they design to assail. They propose, by con- 
tinual agitations, through the instrumentality of these 
petitions, to propagate their fanaticism, and produce 
the alternative of the interference by Congress in the 
slave institutions of the South, ora dissolution of the 
Union. Now, sir, is it constitutional for Congress 
to lend itself to this unconstitutional end? Can Con- 
gress do that indirectly, which it cannot do directly? 
Admit the absolute power of Congress over the Dis- 
trict and the Territories: constitutionally can it, un- 
der the pretext of slavery bere, use its power to affect 
slavery in the States, over which it has no jurisdic- 
tion? I have heard of a man who fired his own fields 
to burn down his neighbor’s fences and barn 

We have no mght to use what is undoubtedly 
ours, to work an injury to another. And it was 
upon this high moral and constitutional ground, that 
the South and the democratic party acted in Ather- 
ton’s resolutions, and refused entertaining or consid- 
ering such petitions. Sir, we acted on things as 
they really were—as they are now. The abolition 
petitions beiore us are as truly petitions to abolish 
slavery in the States, as if this purpose was declared 
on their faces; and Congress can have no right to re- 
ceive or consider them. Not only the constitution, 
but a regard to the safety and welfare of the people 
of the Union, in the sound discretion of Congress, 
forbids it to entertain the subject of slavery. 

But I know, Mr. Speaker, how subtle is the hu 
man mind, and how difficult it is for reason to pre- 
vail, when such motives are in operation as actuate 
those who thrust this subject into the debates of 
Congress. Yet who can doubt, from the very ex- 
citements and contests on this floor, that we are in 
an unconstitutional position? The constitution was 
designed for the regulation and protection of our for- 
eign relations only—of matters in which aH portions 
of the Union had an equal interest; and thus the 
selfishness of all portions of the Union would pro- 
tect against’ the abuse of any. But here, sir, isa 
sectional question—the most delicate of all which 
can enter into legislative consideration or action—a 
question which, not merely by implication, but by 
plain provisions of the constitution, is withheld from 
the control of Congress. Do you suppose, Mr. 
Speaker, that your ancestors or mine, when they as- 
sented to this constitution, ever dreamed of the 
scene which is now before us? that you should be 
listening and I debating the propriety of Congress 
shutfing out from its consideration the question of 
African slavery? From day to day, for the last six 
weeks, has this question raised its head in this Hall, 
bringing its designed and necessary effects of dis- 
content, contention, and danger. We are reaping the 
harvest of our unconstitutional action, by entertain- 
ing this subject in the collisions and strifes it has en- 
gendered; and which, ifcontinued, must inevitably end 
in a dissolution of the Union. I am not amongst 
those who believe that by the twenty-first rule, or 
any rule of proceeding in Congress, this tendency 
of things can be easily arrested. Fanaticism of an 
kind, when it stirs men’s souls, is not easily allayed: 
especially a fanaticism which appeals for support, 
however falsely, to religion and the love of liberty 
—the two most powerful principles which can actu- 
ate the human heart. One thing is sure: conceding 
and yielding to it will not satisfy it, if experience 
and the nature of all passions can~teach anything. 
Wherever this spirit hes been promptly met, (as in 
New Hampshire,) it has been arrested; but wherever 
it has been tampered and compromised with, (as in 
Massachusetts,) it has gone on, until it has brought 
forth its legitimate fruit of proposing a dissolution 
of the Union, in the shape of the resolutions she 
has lately submitted to Congress. And it will 
on, sir, with increased fury, if permitted to kindle 
and burn in this hall: The South will not aid it, 
and will stand clear of the consequences. They 
are the assailed party—unconstitutionally, insulting- 
ly assailed; and if my counsel could have prevailed, 
or could now prevail, members from the South 
would withdraw from any participation in legisla- 
tion on this subject, and neither speak, vote, nor 
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act, m any manner whatever, concerning it. They 
would let those who introduce it_here take all the re- 
sponsibilities of legislative action on the subject. 
Instead of growing stronger, we are growing weak- 
er, by the abandonment of former friends; and 
there is something, in my mind, degrading in the 
spectacle of seeking, by our action, protection against 
aggression which it is outrage to offér. The South 
is arraigned to answer for institutions which belong 
to her alone, and no power on earth has the right to 
question. Why should she answer to the insolence 
and wrong which arraign her? Have her patience 
and forbearance brought sympathy or support? 

For six years this course of aggression has been 
going on, gathering strength in the North, and gain- 
ing foothold on this floor; and where it will end, the 
great Ruler of Events alone can tell. But in this 
state of things, I cannot imitate the example of 
those who have dealt so elaborately in professions 
of attachment to the Union. My sincerity and 
truthfulness might both justly be suspected; for it 
is not the nature of insult and oppression to pro- 
duce attachment and admiration. The South speaks 
not. Her people are mute at these transactions; but 
they are not indifferent. 

The agitations at the North against her institu- 
tions by their people and State legislatures, gather- 
ing in strength, and increasing in boldness, setting 
aside the constitution, and endangering the Union 
itself—are awakening a correspondent spirit in the 
South, of defiance and discontent. Sir, I doubt not 
that gentleman have truly expressed their opinions 
in all they have said of the attachment of the peo- 
ple of the North to the Union. I may doubt the 
correctness of their information, but I do not doubt 
their sincerity. It would be trifling with the sub- 
ject on our part—it would be inconsistent with that 
frankness which should characterize the relations 
of members on this floor, if I did not declare, that 
in consequence of the proceedings of fanatics in and 
out of Congress, there is in the South a deep and 
growing disaffection to the Union. Instead of en- 
joying equal rights in this Confederacy, they see the 
taxing power of the government wielded for the ag- 
grandizement of one portion of the Union, at the 
expense of the rest. Instead of protection and sym- 
pathy between the members of the Union, they see 
their institutions wantonly assailed, their peace en- 
dangered, and their personal, social, and political 
characteristics aspersed, belied, and denounced. 
And these evils of their condition have increased, are 
increasing, and, I fear, are destined to go on. Events 
are in the hands of none; but ourcourse of duty is 
under the control of all. The South will remain 
as she has always been, on the defensive—usurping, 
violating, the rights of no portion of the Union; but 
ever prepared to maintain her own. Her destiny is 
in her own hands—above the control (if true to her- 
self) of men here, or States elsewhere. She must 
not look to the power or sympathy of others for 
support or aid. Self-protection will be her only 

rotection; and, strong in her own resources, she 
as but to extend them with vigilance, energy, and 
courage, and, in the Union or out of the Usion, 
she can and will be free. 





SPEECH OF MR. LUMPKIN, 
OF GEORGIA, 


In the House of Representatives, February ]0, 1844.— 
On the report of the Committee of Elections. 


The report and resolutions of the majority of the 
Committee of Elections being under consideration, 
pending being the adoption of the 
following resolutions, to wit: 

Resolved, That the 2d section of “An act for 
the apportionment of representatives among the 
several States according to the sixth census,” ap- 
proved June 25, 1842, is not a law made in pur- 
suance of the constitution of the United States, and 
valid, operative, and binding upon the States. 
Resolved, That the members of the House (except 
the two contested cases from Virginia, upon which 
no opinion is hereby expressed) have been elected 
in conformity with the constitution and laws, and 
are entitled to their seats in this House. 

Mr. LUMPKIN rose and addressed the House 
as follows: vr 

Mr. Speaker: Occupying the position that I do 
as a representative of the people of one of those 
States whose constitutional right to representa- 
tion has been denied by the report of the mi- 
nority of the Committee of Elections, and by hon- 
orable members of this House in the progress’ of 
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this discussion, I confess that I have felt some so- 


licitude to be heard, not in my own behalf, but in 
behalf of the constitutional rights and privileges of 
that people whom it is ay pride and pleasure to 
represent on this floor. This duty has Nedaes the 
more imperious, inasmuch as one of my honorable 
colleagues, [Mr. Srerpuens,) who addressed the 
House on yesterday, elected by the same _ people, 
and claiming for himself the honor of correctly repre- 
senting their views and wishes, has even distin- 
guished himself in opposition to his own right, and 
that of his colleagues, to seats as members of this 
House. If the course of my honorable colleague 
affected himself only, (as extraordinary as I esteem 
it to be,) I should have permitted his remarks to 
pass unheeded, and without the slightest allusion 
from me on this occasion. But, sir, when this 
great and inestimable right of the people of four of 
the States of this confederacy to representation is 
assailed and denied—when my own constituents are 
among those who are to be deprived of their consti- 
tutional rights, a proper regard for the interest of 
the people of Georgia, and for my peculiar position 
as one of their representatives here, compels me to 
examine with freedom my honorable colleague's 
most extraordinary position. He has made an in- 
genious argument to prove that the 2d section of 
the apportionment act, approved 25th June, 1842, 
altered the laws of the States so far as it respects the 
general-ticket system, and imposed an_ obliga- 
tion on the States to substitute the district system 
in its stead.’ That this not being done by the legis- 
lature of Georgia, previous to his election and the 
election of his colleagues, these elections were illegal 
and void; and thus the State of Georgia is deprived 
ofall legal rights to be heard through her represent- 
atives on this floor. But strange as it must appear 
to every candid and reflecting mind, in the face of 
these declarations thus now made—and I also admit 
that the same were made before his nomination in 
full party convention, and published as the political 
creed of the whig party in Georgia—he is found 
occupying a seat in this House, and claiming the 
right to speak and to be heard, not only on this subject 
now under discussion, in which the rights of his own 
constituents are directly involved, but upon all ques- 
tions arising in the progress of bsisloslon in this 
House. Sir, his position reminds me ofa suitor, 
who brings his action for a redress of a grievance, 
but who declares at the outset, and at every step of 
his progress to final unsuccessful consummation, 
that he has no just, legal, or equitable right to claim 
a recovery at the hands ofa court and jury of his 
country. Consistency under such circumstances, it 
seems to me, should have induced my honorable 
colleague [Mr. Srepnens] to have at least awaited 
the action of this House on this question, before he 
took upon himself the exercise of privileges he had 
declared in advance of his election to be “illegal and 
void.” But again: the position of my honorable 
colleague induces naturally this inquiry Have the 
people of Georgia, in the language of the honorable 
member from Tennessee, [Mr. M. Brown,] yield- 
ed their assent to the second section of the appor- 


tionment act, approved 25th June, 1842? If they 
have, | have no right within this hall. The only 


inducement that I have to remain where I am, and 
contend for their just and equal right to representa- 
tion, independent of my own convictions of duty, is 
the assurance that these efforts, however humble, are 
meeting the approval of a large majority of my own 
constituency. Should I be mistaken in this opin- 
ion, and satisfactory evidence be adduced to con- 
vince me of this fact, then, sir, | would no longer 
be found contending at the bar of this House for 
their right to be heard through their present repre- 
sentatives; but yield into their hands, with no sacrifice 
of feeling, all the? rights and privileges of a member 
of this House, however high or exalted they may be 
esteemed, without making a single effort to retain 
my position. If the honorable gentleman [Mr. M. 
Brown] means that Georgia has yielded her assent 
to, and adopted the congressional district system, 
and abolished the system of election by general 
ticket, this I frankly and fully concede; and I avail 
myself of this occasion to make known to this House 
and to the country, that no man in Georgia or else- 
where, has been more zealously and openly the 
advocate of the congressional district system of 
representation than myself. Once only, sir, had I 
the honor ofa seatas a member of the House of 
Representatives in the general assembly of the State of 
Georgia; and during that session, | at least manifest- 
ed my attachment to that system by recording my 
pote in favor of its adoption, And these opinicns 
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have been freely expressed among my own con- 
stituents; and I take pleasure in bearing testimony 
to the fact that a large majority of both political par- 
ties, (with whose views I am more familiar from im- 
mediate association,) in my own section of the State, 
are in favor of this system. But, sir, I could not 
restrain my exultation when I heard the honorable 
gentlemen from Tennessee, [Mr. M. Brown,] and 
others with similar political associations, te 
ing this mode of election to be based upon true 
democratic republican principles. My mind natu- 
rally recurred to the history of parties in my own 
State; and at an early period of that history may 
be found standing out in bold relief on our statute 
book, as the action of that party with whom it has 
been my pride, and boast to act on all political ques- 
tions, an act passed by the legislature of the State, 
laying off the State into congressional districts. 
But this same measure—now endorsed by honorable 
gentlemen on this floor as the more democratic, and 
nore strictly republican—at the very next session of 
the legislature of that State, or at least before the 
next election for members of Congress by districts, 
was repealed by that party, a majority of whom in 
my State are now found in the ranks of those who 
seek to elevate Mr. Clay to the presidency. But, 
sir, the history of our legislative proceedings will 
bear additional testimony to the fact that this same 
varty in Georgia, (under a different name, it is true) 
es signalized their devotion to this system of 
congressional Ferengi by districts, by repeated 
unsuccessful efforts to establish it in lieu of the gen- 
eral-ticket system, in almost each successive year 
of our history; and it has been as often defeated by 
the uniform and decided opposition of a majority of 
my present political opponents; and never, until the 
passage of the apportionment act by Congress, did 
this ey in Georgia evidence, by a single overt act, 
the least partiality or attachment for this district 
system. ‘The democratic party of Georgia, (always 
attached to this system by the aid of those, that had 
just began to appreciate its benefits and advantages, ) 
at the session of the legislature in 1842, passed an 
act abolishing the general-ticket system, and provi- 
ding for the election of members to Congress by dis- 
tricts after the passage of that act. This, however, 
did not effect the right of a majority of my col- 
leagues on this floor, for they had been previously 
elected as members of the 28th Congress; but, sir, 
this law failed to receive the sanction of the execu- 
tive of Georgia, from the consideration avowed by 
him in his message to the legislature, that it might 
be construed into an acquiescence on the part of the 
State of Georgia to the unauthorized mandate of the 
federal government, requiring the States to make their 
laws conform to congressional dictation. But, sir, I 
have said enough to satisfy this House, and the coun- 
try, that a majority of the party with whom I have 
had the honor and pleasure to act, are now, and 
have always been, in favor of a fair, equitable, and 
just system of elections by congressional districts; 
and from the great addition that has been recently 
made to our strength, (I mean that of making con- 
gressional elections by districts,) by the sudden 
change ofa large majority of the whig party in 1842, 
it may now be said with truth that Georgia has not 
only given her assent to this system of election, but 
I honestly believe that she 1s more decidedly and 
unitedly in favor of this measure, than for any other 
of a political character; and few States of this Union 
can boast of the same unanimity among their people 
on the same subject. But, sir, the question still 
again recurs, whether the people of Georgia have as- 
sented to this principle, as asserted in the second 
section of the apportionment act. Am I referred to 
the act of the legislature of Georgia, passed during 
the session of 1843, which not only provides for 
election by districts hereafter, but also provides for 
supplying any vacancy that may occur under a cer- 
tain contingency, by electing members to this Con- 
gress by separate districts? In answer to this, I 
could also adduce the action of the legislature of 
1842, which, while it provided for election by districts, 
most solemnly datlered its hostility to this action 
of the Congress—not for exercising the conceded 
ower to lay off the State into congressional districts, 
but for attempting to direct the legislation of the 
States in a particular manner, wholly unauthorized 
by the constitution of the United States. But need 
I refer you, also, sir, to the fact that a large majority 
of the States of this Union elect their members b 
separate districts, and have not onl proclaimed, 
through their members on this floor, that the second 
section of this act is nugatory, invalid, inoperative, 


and, therefore, void; but many of the State legisla» 
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tures have even gone so far as to declare the same 
thing, while they have continued to manifest their 
attachment to their favorite district system, by en- 
acting laws providing for their representation under 
the late apportionment law of Congress. But, sir, it 
may be said that my honorable colleague (Mr. Sre- 
pHENs] has been more recently elected; and, as his 
views now expressed were the same that were pro- 
claimed at the same time and by the same conven- 
tion that put him forward before the people for elec- 
tion, that this is confirmation, as strong as holy writ 
itself, that the people of Georgia had sanctioned this 
action of Congress, as in strict accordance with the 
forms of the federal constitution. This, sir, is 
ima facie evidence only; and my honorable col- 
Tere cannot, and, I dare say, will not, contend that 
his election amounted to an expression of opinion 
by the people of Georgia that Congress could exer- 
cise any control over our State legislation, on this or 
any other subject. If the question should be mooted 
here further, c= only to refer this House to the 
able and lucid arguments of my honorable celleague, 
[Mr. Cuappect,} who has this day preceded me 
in this debate, and sustained, with his acknowledged 
and distinguished ability, the rights of himself and 
his colleagues to seats in this House, and the consti- 
tional right of the people of Georgia to representa- 
tion within these walls, under her late elections. If 
my honorable colleague [Mr. Srepnens] is fresh 
from the people, and is supposed, therefore, more 
fully to represent their views and wishes on this 
subject than myself, I point with pride and satis- 
faction to my honorable colleague on my left, [Mr. 
CuaprELt,] who was elected at the same time, by 
the same people, and his ee now — 
were equally well known to that body from whom he 
received his nomination—both belonging to the same 
political party. This much I have thought it neces- 
sary to say, Mr. Speaker, in relation to the posi- 
tion of parties in Georgia, with the hope that it will 
satisfactorily account for the division that has placed 
myself and my honorable colleague on opposite 
sides of this question, and that my own position 
might be properly known to this House and to 
the whole country. Buta single remark more, sir, 
and I will enter directly on the discussion of the 
grave constitutional question at issue, in which the 
right of Mississippi, Georgia, Missouri, and New 
Hampshire, four the States of this Union, to repre- 
sentation, is immediately and directly involved. 
And it is this: we have been characterized by honor- 
able members of this House, in solemn and formal 
protest, which they sought to enter upon your jour- 
nals, as violators of public law, as disorganizers, 
seeking to overturn the government itself. And in 
the course of this discussion, some of these same 
honorable gentleman have declared it to be an 
act of nullification on the part of the people 
of four States of this Union, whose election laws 
have not been made to conform to the legislation of 
Congress, by their several State legislatures. I am 
not of that school of politicians, who, ten years ago, 
had their existence as a separate and distinct polit- 
ical party, and were denominated nullifiers; and 
consequently cannot speak for them on this occa- 
sion: iy can, and no doubt will, defend their own 
position, if necessary; but I desire, sir, to enter my 
own solemn disclaimer to the charge of insubordina- 
tion to the constitutional government of this coun- 
try—the constitutional laws made in pursuance 
thereof. My honorable colleague [Mr. Srernens] 
while he admits the obligatory character of the law 
of Congress under discussion, and urges the duty of 
compliance on the a of the State legislatures, 
also admits that this House is not only the proper, 
but the sole judicial tribunal, whose duty it is to de- 
termine the question of the validity or nullity of the 
late law. The same position has been conceded 
by every member who has addressed the House, 
without a solitary exception. The members from 
these four States have presented themselves and the 
rights of their constituents at the bar of this 
House, affirming that the second section of the ap- 
portionment act is invalid, inoperative, null, and 
void; and that the only law of force and in opera- 
tion is the law of their several States. hese 
ve and important issues, involving the great and 
inestimable constitutional right of the people to be 
represented in this government, are now under your 
consideration by the only conceded constitutional 
tribunal that isto determine the whole question; and 
yet, in the face of all this, we are called disorgan- 
izers, violators of public law, and manifesting in- 
subordination to regular government, our constitu- 


tion, and the laws made in pursuance thereof. This, 
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sir, is trifling with the dignity and importance of the 
subject, and the mterests involved; and does not 
comport with the high-toned character of American 
statesmen. Mr. Speaker, as well might a party liti- 
gant in the Supreme Court of the United States, 
now sitting in the other end of this Capitol, who 
relies for a recovery on some defect in your statu- 
tory law, or because it is unconstitutional, be termed 
a disorganizer. The Supreme Court itself, whose 
duty it is to determine all questions submitted to 
them, and to pronounce on the constitutionality of 
existing laws of the general government, as well as 
to give force and effect to them by construction, 
might, with equal propriety, be termed disorganizers 
sat violators of the laws, and subverters of the con- 
stitution and government of the country. But, sir, 
I will now proceed to address myself directly to the 
constitutional question that has been presented by 
the report of the majority of the Committee of Elec- 
tions. There are but two sections of the constitu- 
tion of the United States to which I shall have occa- 
sion to refer in urging and enforcing upon this 
House my argument in support of my own consti- 
tutional and legal right to represent the people of 
Georgia on this floor, without any additional legis- 
lation on the part of the State or general govern- 
ment. The drat has special reference to the right of 
representation, and is in the words following, to wit, 
art. 1, sec. 2: 


“The House of Representatives shall be com- 
posed of members chosen every second year by the 
people of the several States.” 


Here, then, sir, is the basis of that right which I 
contend has been secured to the people of the sev- 
eral States, and of which they can only be deprived 
by laws of the general government made in the just 
exercise of power granted expressly in the federal 
constitution. I shall not stop here, sir, to investi- 
gate the question whether this clause of the consti- 
tution does not prescribe, by its very terms, that all 
the members on this floor iin represent the 
whole people of their several States, and, therefore, 
be elected by the general-ticket system; because 
any argument drawn from this source would, in my 
opinion, be inconclusive and unsatisfactory, because 
this clause has reference to the right, and not the 
mode, of representation. The next clause to which 
I shall call the attention of the House has reference 
to the mode of representation, and designates the 
authority by which it is to be prescribed. It is the 
4th section of the Ist article of the constitution, and 
is in the following words: 


“The times, places, and manner of holding elec- 
tions for senators and representatives shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may at any time, by law, make 
or alter such regulations, except as to the places of 
choosing senators.” 


By the terms made use of in this section of 
, the constitution, primarily a duty is imposed upon 
the legislatures of the several States, to secure a 
representation to the people of each State in Con- 
gress, by prescribing “‘the times, places, and man- 
mer of holding elections for senators and represent- 
atives.” This clause, sir, expresses the obligation 
of the States in such unqualified language as even 
to imply faithlessness on the part of the State, if it 
should refuse to make the regulations necessary to 
secure to the people of their respective States the 
right of representation in the senatorial and rep- 
resentative branches of the Congress of the United 
States. This power was conferred on the legisla- 
ture of the States, for the benefit of the people, and 
was to be exercised and used by them to promote 
their interest, wishes, and convenience. he reg- 
ulation of the times, places, and manner of holding 
elections, was necessarily left with that body, which 
was at first, and always will be, more familiar with the 
wishes, interest, and convenience of the people. 
Under this clause, then, of the constitution, the le- 
gislatures of the several States passed laws pre- 
seribing the times, places,and manner of holding 
eleetions in each State, immediately after the adop- 
tion of the constitution. And the first Congress of 
the United States that was assembled, was under 


ragulations made by the different State legislatures; — 


and from that time until now—a period of more 
than fifty years—the legislatures of the States have 
never refused or failed to make — provision 
for the representation of the people of their respec- 
tive States in the Congress of the United States. 
This constitutional obligation, that imposed an 
imperative duty that could not be disregarded 
without implying faithlessness to the nation- 


(12) 


al compact, has been, then, completely fulfilled 
by the legislatures of the States, and they cannot 
be arraigned and censured for any failure on their 
coe to comply with this primary constitutional duty. 

f the State legislatures, or any one of them, had 
failed, under this clause of the constitution, to have 
made the necessary regulations, by not prescribing 
the times, places, and manner of holding elections 
for senators and representatives, then, by the terms 
of the power itself, expressly granted by the second 
clause of this section of the constitution, Congress 
would have had the right to make all such: regula- 
tions as relate to the times, places, and manner of 
holding elections. But, sir, I remark, in the first 
place, in relation to the second branch of this fourth 
section of the first article of the constitution, that it is 
not only permissive; but, from the language used, 
the power is fully conferred on Congress to make 
any regulations as to time, place, and manner, when, 
from neglect, refusal, or omission, no regulation ex- 
ists. Thus, if the State legislatures, immediately af- 
ter the adoption of the constitution, had failed to 
make the necessary regulations by prescribing the 
times, places, and manner of holding elections, to 
secure a representation of the people, under the 
term “make,” used in this clause of the constitution, 
Congress would have had as full and ample power 
to prescribe the times, places, and manner, as was 
primarily given by the first clause in this section of 
the constitution to the legislatures of the several 
States of this Union. But the term “alter” is also 
used in this connexion in this same clause of the 
constitution; and the power is conferred, with equal 
certainty, on Congress to alter existing regulations 
of the. State legislatures, by changing the times, 
places, and manner of holding elections, as specified 
in the first clause of the fourth section of the first ar- 
ticle of the constitution, which I hold in my hand, 
and have previously alluded to. Under this last 
clause, then, which authorizes the Congress to alter 
such regulations, the second section of the late ap- 
portionment act was passed, and is in the following 
words: “That, in every case where a State is enti- 
tled under this apportionment to more than one rep- 
resentative, the number to which each State shall fe 
entitled, shall be elected by districts, composed of 
contiguous territory, — in number to the number 
of representatives to which said State may be en- 
titled—no one district electing more than one repre- 
sentative.” 

It is now contended that this second section of the 
apportionment law has been made in conformity 
with the constitution, and under the power given in 
that instrument to Congress, to alter the State regu- 
lations in respect to the times, places, and manner 
of holding elections for members of the House of 
Representatives. Suppose we admit, for the pur- 
poses of this argument, that not only the plain let- 


‘ter of that instrument, but in strict accordance with 


its spirit and intention, Congress has the right 
claimed: still I shall contend that this act, so far 
from altering any State regulations, either as to 
times, places, or manner, has done nothing more 
than to command that the States do that which oy 
claim for thegeneral government,and which I have ad- 
mitted, for the purpose of this argument, is within the 
power of Congress to do, through their agent#filone, 
and not through the States. It will be observed 
that the term “‘time” is a unit, and the same thing may 
bes aid of the term “‘place;” and Congress, simply by 
enacting a law and prescribing the timg that elec- 
tions for representatives hereafter shalf be held to 
be on a day certain, or on different days, it is a full 
exercise of that power by Congress; and the time 

rescribed by the State laws, passed by the State 
laganaee under the original primary and impera- 
tive power, granted in and imposed by the consti- 
tution, would yield to the laws of the general gov- 
ernment; and thus, by a simple enactment, the time 
prescribed by the State legislatures would be changed 
or altered to the time prescribed by Congress. 
And the same principle of argument will apply with 
equal force, and the same effect, with respect to any 
alteration that may be made by Congress in pre- 
scribing the places of holding election; the State 
laws made under and by virtue of the primary 
= of power imposed by the constitution on the 

ifferent State legislatures, would at once yield to 
the laws passed by Congress, and the places sub- 
stituted would make the mode of election, so far as 
time, place, and manner is concerned, perfect and 
complete, without any additional legislation on the 
part of the several State legislatures. But the term 
“manner,” made use of in connection with the sub- 


ject, embraced in this clause of the constitution, dif- 
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fers from the other terms of “times” and ‘‘places” 
in this—that it is used to designate a variety of dis- 
tinct elements, all of which, taken together, make up 
a perfect and complete system,sufficiently ample and 
enlarged to secure to the people, with the addition 
of times and places, to be prescribed for holding 
election, the inestimable right of constitutional 
representation in the House of Representatives 

Among these elements may be numbered the 
manner of casting votes, whether viva rece, or 
in writing, or by proxy, or the qualification of 
the superintendents, the election by general ticket 
or by separate ‘“‘districts, composed of contiguous 
territory,” if you please, and a sane? of other dif- 

fering elements of an almost unlimited character; all 
of which, in detail, when taken together, are included 
under this significant expression, “‘manner of hold- 
ing elections,” which is here used in this connexion 
in this clause of the constitution. I will not contend 
that it is necessary that Congress, when it attempts 
to exercise the power conferred under this clause of 
the constitution to alter the manner of holding elec- 
tions, should, as in the other instances of time and 
place, exercise the full power over all subjects em- 
braced within the term manner; but I do contend 
that the legislation of Congress, which attempts to 
interfere with the legislation of the several States, 
should be so far perfect and complete as to form, by 
the substitution of its own enactment, a full exercise 
of all the power conferred by the constitution prime 

rily upon the legislatures of the several States, and 
permissively or supervisory, if you please, on the Con- 

gress of the United States. By way of illustration, 
suppose A, a citizen of Georgia, devises a trust to be 
executed by B, a citizen of the same State, until the 
execution of the same trust shall be assumed by C, 
a citizen of the District of Columbia. Now, suppose 
C, having the right to assume this trust, should, 
from inconvenience growing eut of the great dis- 
tance and the want of proper information, and other 
difficulties attending the execution of this trust, 
should go to B, and say to him that he “claimed it as 
a right that he should execute this trustin a particu- 
lar manner, under his special instructions and di- 
rections. What, under such circumstances, would 
be the obvious and natural reply of B to this re- 
quisition? With manly independence and spirit, he 
would indignantly answer: “Sir, I have executed 
this trust by the authority conferred by A, and 
shall continue to exercise it according to my own 
pleasure and discretion, until I shall be deprived of 
this right by its being assumed by you. I admit 
that you have the right to assume the trust, and then 
execute at as you please; until you do this, I shall 
contend that you have no right to direct or control 
its execution.” Suppose C endeavors to enforce his 
control and direction of the execution of this trust 
in the hands of B, without first assuming it himself, 
in a court of chancery; and all these facts should be 
set out and charged in his bill filed against B: 
does any member of this House doubt the re- 
sult of such an investigation in a court of equity? Sir, 
under this statement a the case presented would 
never reach a formal trial. It would be discharged 
simply on demurrer; and yet, sir, the same analogy 
strikingly exists between the constitution, State le- 
gislatures, and the Congress of the United States, in 
relation to the still higher privilege of securing to the 

people the inestimable right of representation in this 
government; and now, some of our judges who com- 
pose this high constitutional tribunal have urged, in 
effect, that C, without assuming the execution’of 
this trust, can direct or command its execcution by 
B, in a particular manner, in accordance with gener- 
al terms, to be prescribed by him. Sir, to my mind, 
the analogy is complete; and if so, the argument 
founded upon it must be conclusive. 

But, Mr. Speaker, there is another argument aris- 
ing out of the term “alter,” as made use of in tits 
clause of the constitution, that I desire to submit for 
the consideration of the House, which, to my mind, 
is not only conclusive, but actually settles this con- 
troversy beyond the possibility of cavil or doubt. 
The great error into which honorable gentlemen on 
this floor have fallen, is, that they have, in all their 
arguments, treated this term “alter,” asif it were syn- 
onymous with the terms “abolish,” “annul,” or “‘re- 
peal;” and I regret to find that the draftsman of the 
adverse report to the claims of the sitting members 
from Georgia, Mississippi, Missouri, and New 
Hampshire, has fallen ,into the same mistake. Sir, 
the term “‘alter,” as made use of in this connexion, 
from the fact that the States already have existing laws 
on the same subject, nee implies the substi- 
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scribed in terms, so that the right shall not be defeat- 
ed or destroyed. If the framers of the constitution 
had intended to have conferred the power claimed 
on Congress, then, instead of “alter,” (the term made 
use of in that instrument, ) the more expressive words, 
“repeal,” or “abolish,” would have been substituted 
in that instrument to have produced the objects cone 
tended for in the report of the minority of the Com- 
mittee of Elections. But, sir, to illustrate to the sat- 
isfaction of this House the force of this position, in 
relation to the meaning of the term “alter,” as used 
in this clause of the constitution, suppose, for ex- 
ample, that the existing laws of the State of Georgia 
prescribing the times, places, and manner of holding 
elections for representatives in Congress, should des- 
ignate the first Monday in October next as the time 
for holding our next election for members to repre- 
sent the State of Georgia in the House of Representa- 
tives for the twenty-ninth Congress. And suppose 
further, sir, that this Congress, at its present ses- 
sion, under the power conferred by this clause of 
the constitution, should pass a law repealing so much 
of the laws of Georgia as prescribes the first Mon- 
day in October next as the time for holding our elec- 
tion for members of Congress, without designating 
any other time at which this election for members of 
the next Congress could be held. This would be 
exercising the power to abolish, annul, or repeal 
the State laws on this subject, which had never been 
conferred on Congress oe the constitution; and 
would be inoperative and void, because it would, in 
effect, deprive the States of the right of an equal 
representation in the House of Representatives. If 
this term implied what has been claimed for it in 
this debate, it would, if brought into full and practi- 
cal operation, defeat the very end and object of this 
supervisory power over elections given to Congress 
by this clause of the constitution. But, on the 
other hand, suppose we carry out the meaning of 
the term alter, in this connexion, by a practical illus- 
tration: What then would be the result, and its 
effect, upon the great and inestimable right of the 
people to a full and fair representation. With the 
State law prescribing the first Monday in October 
next, aa the time for holding our elections. This 
Congress, at its present session, Would, under the 
power granted, pass an act prescribing the first Mon- 
day in August next, as the time for holding elections 
for members to represent the State of Georgia in the 
House of Representatives in the twenty-ninth Con- 
gress. This, sir, is an illustration of the import and 
meaning of the term alter, as used in this clause of 
the constitution, and necessarily implies ex vi termini 
the change or substitution of one time for another. 
And this alteration, when made, not only exercises 
a supervisory control over the time of holding elec- 
tions in the State of Georgia, but in no respect inter- 
feres with the right secured to the people of each 
State to have a full and equal representation in the 
Congress of the United States. Gan demonstration 
itself make this subject more plain and conclusive 
than my illustrations have made it? If so, I confess, 
sir, Iam ata loss for language to communicate my 
own convictions, and words have no power to con- 
vey the convictions of my own mind to those whom 
| now have the honor to address. 

I have, sir, thus far, in the progress of this dis- 
cussion, admitted that Congress, under the constitu- 
tion, had the power to exercise full control and au- 
thority in making and altering all regulations, so 
far as it regards the times, places, and manner of 
holding elections for representatives; and I still am 
of opinion, that the terms of the grant itself justifies 
this admission, so far as the plain meaning of the 
words of the constitution is concerned. But, sir, 
my convictions are not equally clear that an ex- 
a has occurred that justified the exercise of 
this authority, or attempt to control the manner of 
holding congressional elections in the different States 
of this confederacy. In other words, sir, I doubt 
whether such a necessify actually existed, as was 
foreseen, and provided for by the framers of that 
sacred instrument, to justify the late attempt of Con- 
gress to control the manner of holding election by 
unprescribed districts. If this position be true, then, 
this late law of Congress, if it were anything else 
tham a shapeless, lifeless, inactive, and inefficient 
masa, would have been in violation of the spirit 
and intention, if not the letter of the constitution of 
the United States. And, upon this point, Mr. 
Speaker, I shall confine my few remaining remarks, 
not for the purpose of influencing directly the action 
of this House in the pending question, but with the 
hope that I may bear some humble part in aiding 
in the repeal of the second section of the apportion- 
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ment law from our statute books, and in preventing 
a similar enactment in future by Congress, without 
some more urgent and pressing necessity. ‘This 
clause of the constitution, then, sir, which conferred 
on Congress the supervisory control of the times, 
places, and manner of holding elections for senators 
and representatives, was warmly and vigorously op- 
posed in the convention that formed the federal con- 
stitution. It was opposed upon the ground that 
this power in the hands of Congress might be used, 
not to interfere with the convenience of the people 
merely, (which was a matter of no small considera- 
tion,) but it might be perverted to defeat the great 
end and object of representative government itself, 
by an injudicious or improper exercise of the pow- 
er conferred. But the friends of this clause—amon 
whom, I admit, stood foremost, as its advocates cal 
defenders, Mr. Hamilton and Mr. Madison— 
defended this grant of power to the new federal 
government, upon the ground that it would be ne- 
cessary to secure uniformity, and essential to the 
yreservation of the existence of the government itself. 
But these two individuals, not less distinguished 
for high intellectual qualifications than they were 
knewn to be at that time fora strong federal gov- 
ernment—by their unbounded influence under 
these circumstances, presented it as the act of the 
convention to the several States for their ratification. 
Before the new constitution was submitted to the 
several States for their ratification, its provisions 
were fully and freely canvassed before the people, 
and no clause of that instrument was more bitterly 
opposed by the people. 

Sir, ithas now become a part of the history of 
this country, and it is not inappropriate to revive it 
at this time, that the hopes of our patriotic fathers, ip 
securing a federative system of government for their 
country, were nearly blasted by the discord that 
was produced among the people, from the appsehen- 
sions that the grant of this fearful and dangerous 
power created. The advocates of the new consti- 
tution rallied to its support; and Mr. Jay, Mr. 
Hamilton, and Mr. Madison, produced a series of 
letters that have since been published in the Federal- 
ist, that not only marked that age, as eminently en- 
lightened on the subject of political science, but the 
work itself has become a standard authority on all 
the subjects which it discusses with so much ability. 
And here, sir, let me read from this work, (No. 
59,) which enforces the necessity of this provision 
of our then unadopted new constitution, ‘‘con- 
cerning the regulations of elections,” which has 
been ascribed to Alexander Hamilton: 


“T am greatly mistaken, (says he,) notwithstand- 
ing, if there be any article in the whole plan more 
completely defensible than this. Its propriety 
rests upon the evidence of this plain proposition, 
that every government ought to contain within itself 
the means of its own preservation. 

“It will not be alleged that an election law could 
have been framed and inserted in the constitution, 
which would have been applicable to every probable 
change in the situation of the country; and it will, 
therefore, not be denied that a discretionary power 
over elections ought to exist somewhere. It will, 
I presume, be as readily conceded, there were only 
thre ways in which this power could have been 
reasonably organized;—that it must either have been 
lodged wholly in the national legislature, or wholly 
in the State legislatures, or primarily in the latter, 
ultimately in the former. The last mode has, with 
reason, been preferred by the convention. They 
have submitted the regulations of the federal govern- 
ment, in the first instance, to the local administations; 
which, in ordinary cases, and when no improper 
views prevail, may be both more convenient and 
more satisfactory; but they have reserved to the 
national authority a right to interfere, whenever ea- 
traordinary circumstances might render that interpo- 
sition necessary to its safety. 

‘‘Nothing can be more evident than that an ex- 
clusive power of regulating elections for the nation- 
al government in the hands of the State legislatures, 
would leave the existence of the Union entirely at 
their mercy. They could at any moment annihilate 
it by neglecting to provide for the choice of persons 
to administer its sthhies. It. is of little purpose to 
say that a neglect or omission of this kind would not 
be likely to take place. The constitutional possibil- 
ity of the thing, without an equivalent for the risk, 
is an unanswerable objection.” —| Federalist p. 369. 


I have read thus extensively from this article, be- 
cause this distinguished individual was not only fa- 
miliay with the reasons that yitluenced phe conven- 





tion in the adoption of this clause of the constitution, 
but also to support my construction of it in the 
views which I cave had the honor to present. Does 
any member of this House, after reading this ex- 
tract, doubt what was the object of those who framed 
our constitution, in retaining this clause? Sir, to 
my mind the question is too plain for even plausi- 
ble argument in opposition to the propositions 
that I have laid down as true and incontrovertible. 
The controlling and influencing motive that operated 
upon the convention which formed the federal con- 
stitution, as exhibited in this article by Mr. Hamil- 
ton—one of its most able and distinguished mem- 
bers—was, as expressed by himself, that the “gov- 
ernment ought to contain in itself the meang of its own 
preservation.” 

It is well known, Mr. Speaker, that Alexander 
Hamilton was the advocate of a strong national gov- 
ernment, and even went so far as to contend that 
the Senate and President of the United States should 
be elected and hold their offices for life, or during 
good behavior, with an absolute, unqualified power 
in the President to negative all bills passed by Con- 
gress. Under such circumstances, sir, he would 
not be likely to yield any power that could with 
propriety be retained for the general government; 
and his statements are relied on with more confi- 
dence, in support of my proposition, inasmuch as it 
establishes the true intent and meaning of this sec- 
tion of the constitution to be what I have represent- 
ed it. 

But, Mr. Speaker, the report of the minority of 
the Committee of Elections has brought up for con- 
sideration the still later history of this clause of the 
constitution, by referring to the action of the several 
State conventions in relation to it at the time they 
ratified the federal constitution. And what do we learn, 
sir, from the action of those conventions, that will aid 
us in ascertaining the true intent and meaning of 
this clause, as thus presented to us by these cotem- 

oraneous expounders of the federal constitution it- 
felt ? That the States of Rhode Island, Massachusetts, 
Pennsylvania, Virginia, North Carolina, New Hamp- 
shire, and South Carolina—seven out of the thirteen 
old United States—at the same time that they ratified 
this constitution in their several State conventions, 
actually proposed, as an amendment, that this power 
comet on Congress by the fourth section of the 
first article of the constitution, should be so modified 
as to restrain its exercise, except in case of neglect, 
refusal, or inability, on the part of the State legisla- 
tures, to make all necessary regulations for holding 
elections for senators and representatives in the Con- 
gress of the United States. To this list, sir, I might 
add the great Empire State of New York, who, if 
she did not propose an amendment in terms, gave 
her assent to this clause “in full confidence,” from 
the assurances given, that this power would never be 
exercised by Congress but under the contingency 
expressed in terms by the several amendments pro- 
posed. 

I wish, Mr. Speaker, that my time would permit 
me to read to the House éxtracts from the debates 
in several of these State conventians, when this pow- 
er was under consideration, that the views of those 
eminent statesmen who exercised a controlling in- 
fluence in the early history of our government 
might be fully known on this subject. Sir, I hesi- 
tate not to say that the uniform concurrent opinion 
manifested in all these State conventions by those 
who had distingnished themselves in defending the 
character and honor, and maintaining, unimpaired, 
the blessings of civil and religious liberty, was, that 
this power, if conferred in express terms, would 
never be used unless to promote uniformity, or for 
the preservation of the general government itself. 1 
must content myself with referring only by name to 
some 0! those patriot founders of our government, 
who were no less conspicuous in the early councils 
of the nation for high intellectual attainments, than 
they were for bold and manly resistance to the op- 
pressions that had been heaped on as by the mother 
country. In the State convention of New York 
were Alexander Hamilton, George Clinton, James 
Clinton, and John Jay. In the convention held by 
the State of Virginia, which ratified the constitution, 
were Mr. Madison, Mr. Monroe, (both subse- 

uently Presidents of the United States,) Mr. John 
Stensbal (late chief justice of the Supreme Court 
of tbe United Suates,} Governor Randolph, Patrick 
Henry, George Mason, Gov. Wythe, Edmund 
Pendleton, George Nicholas, and a host of others, 
whose patriotism and devotion to the welfare of the 
country and the cause of liberty, in the darkest hour 
of our,country’s existence, have established for them ; 
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selves a reputation more lasting than the proud pillars 
of this lofty temple, or any other monument of our 
national greatness. 

But, Mr. Speaker, I cannot forbear to call 
the attention of the House to the views of 
Mr. Madison, as the report of the minority of 
the committee, and my honorable colleague, 
(Mr. Srernens,} and many other honorable 
gentlemen on the opposite side of this House 
have relied with almost exulting confidence on his 
authority alone, to support their views and position, 
as the highest and most unimpeached evidence of 
the meaning and intention of this clause of the con- 
stitution, as derived from the cotemporaneous ex- 

sition of that instrument. Two opinions of Mr. 

adison have been relied on as sustaining the po- 
sition of honorable gentlemen on the opposite side 
of this question in this discussion. Gos was his 
opinion as expressed in the convention that formed 
the federal constitution, and may be found on page 
1280, vol. 3, of the Madison papers; and the other 
the speech delivered in the convention of the State 
of Virginia, called for the purpose of ratifying the 
federal constitution. And, sir, permit me to sa 
that the opinions thus expressed, and upon shied 
honorable gentlemen rely with so much confidence, 
I think, properly weighed and examined, so far from 
controverting my position, actually goes far to es- 
tablish conclusively the position I have assumed, 
and which are now under our immediate attention. 
But Mr. Madison says: 

“The necessity of a general government sup- 
poses that the State legislatures will sometimes 
fail or refuse to consult the common interest at the 
expense of their local convenience and prejudices. 
The policy of referring the appointment of the 
House of Dageeseenetbane to the people, and not to 
the legislatures of the States, supposes that the re- 
sult will be somewhat influenced by the mode. 
This view of the question seems to decide that the 
legislatures of the States ought not to have the un- 
controlled right of regulating the times, places, and 
manner of holding elections. These were words 
of great latitude. It was ene to foresee all 
the abuses that might be made of the discretionary 
power,” &c. &c. 

The obvious meaning of Mr. Madison, as re- 
ceived frem this extract, was, that Congress should 
have the power conferred to be used and exercised 
in case of an actual paramount necessity; and his 
whole argument is based upon the supposition that 
he never concealed, but openly declared that abuses 
would exist in the exercise of this power by the 
State legislature, which it would necessary 
should be corrected and controlled by this super- 
visory power in Congress, and which amounted to 
nothing more nor less than the often-repeated argu- 
ment that it was necessary to produce uniformity, 
and to preserve unimpaired the existence of the 
national government. But, sir, by reference to 
Elliott’s Debates of the Virginia convention, I will 
read a short extract, and I will state to the House 
that the whole speech made on this occasion, taken 
together, does not mean more or less than what is 
contained in this short sentiment. “It was found 
impossible to fix the time, place, and manner of 
the election of representatives in the constitution. 
It was found necessary to leave the regulation of 
these, in the first place, to the State governments, as 
being best acquainted with the situation of the peo- 

le, subject to the control of the general government, 
in order to enable it to produce uniformity, and pre- 
vent its own dissolution.” But, sir, is it con- 
tended that such an abuse has been made 
of this power by the State legislatures as was con- 
templated by Mr. Madison would ae the exer- 
cise of this controlling power over the subject by the 
Congress of the United States? It will not be pre- 
tended by any in open and fair argument before the 
ople of this er But did the want of uniform- 
ity in the manner of holding elections, justify the at- 
tempt that has been recently made by Congress to 
exercise a supervisory eontrol, with a view to elect 
members to this House throughout the several 
States of this Union by separate districts? Has not 
greater inequality existed, from the commencement 
of our government up to this present time—a period 
of more than fifty without any attempt to ex- 
ercise this control? Sir, it is idle to talk of its neces- 
sity to produce uniformity in electin members to 
this House by separate congressional districts. But, 
sir, I will now quote from two commentators of our 
own time, on this clause of the constitution; and I 
feel confident, in doing so, that their opinions will be 
received with respect, amounting almost to venera- 





tion, by those who have opposed the views which I 
have advanced in the course of this discussion. I 
read, sir, from Mr. Justice Story’s Commentaries on 
the Constitution, vol. 2, page 287. “The constitu- 
tion gives to the State legislatures the power to reg- 
ulate the time, place, and manner of holding elec- 
tions; and this will be so desirable a boon in their 
possession, on account of their ability to adapt the 
regulation, from time to time, to the peculiar, local, 
or political convenience of the States, that its repre- 
sentatives in Congress will not be brought to assent 
to any general system by Congress, unless from an 
extreme necessity, or a very urgent exigency. Indeed, 
the danger rather is, that when such necessity or ex- 
anny naturally arises, the measure will be post- 
poned and perhaps defeated, by the unpopularity of the 
exercise of the power. All the States will, under com- 
mon circumstances, have a_ local interest and 
pride in preventing any interference by Congress. 
And it is incredible that this influence should not be 
felt as well in the Senate as in the House. It is not 
too much, therefore, to presume that it will not be re- 
sorted to by Congress until there has been some extra- 
ordinary abuse or danger in leaving it to the discretion 
of the States exclusively.” The next modern com- 
mentator I shall quote, is that able and distinguish- 
ed jurist, Chancellor Kent, whose opinion, concur- 
ring as it does with that of Mr. Justice Story, which 
I have just read, presents a weight of authority that 
cannot and will not be disregarded by this high 
paramount and sole judical tribunal, whose duty 
it is to determine this grave and important question. 
I read, sir, from vol. 1, page 232, Kent’s Commenta- 
ries on American law. He says: “The legislature 
of each State prescribes the times, places, and man- 
ner of holding elections, subject, however, to the 
control and interference of Congress, which is per- 
mitted them for their own preservation, but which, 
it is to be presumed, they never will be disposed to 
exercise, except when any State shall neglect or 
refuse to make adequate provision for the purposes.” 
In conclusion, sir, permit me to remark, that one 
great leading and controlling idea pervades all the 
authority that I have referred to, from the framers of 
the constitution, at its very origin, down to this dis- 
cussion on the question now pending; and it is that 
this supervisory power over this subject is permitted 
to Congress for the purpose of preventing the dissolu- 
tion of the government, arising froma neglect, re- 
fusal, or inability, on the part of the State legislatures, 
to provide representatives in the Congress of the 
United States. Now, sir, suppose that not only 
Georgia, Mississippi, Missouri, and New Hamp- 
shire, were without laws providing for the election 
of members to this Congress, but that a sufficient num- 
ber of the States of this Union, constituting a majori- 
ty of the House of Representatives, when taken to- 
gether, should be in the same situation, and with the 
same disposition to maintain their constitutional 
rights inviolate by refusing to execute the mandatory 
order of the Congress of the United States: what 
would be the result? If the position of honorable 
gentlemen on the opposite side of this House were 
true, and members of this House could not constitu- 
tionally and legally sit here as representatives, until 
the States should obey the mandatory clause of the 
late apportionment act, this most extraordinary 
state of things would be presented to the world— 
that an American Congress had passed an act, 
under power granted in the federal constitution, 
mainly, if not entirely, to enable the government to 
perpetuate its own existence, independent of the 
State legislatures, which would, under such circum- 
stances have produced a dissolution of the govern- 
ment. Sir, Ican take no view of this question, that 
does not satisfy me fully that the second section of 
the apportionment law of the last Congress is in- 
valid, inoperative, and void, and must yield to the 
State laws of Georgia, Mississippi, Missouri, and 
New Hampshire; and that their representatives on 
this floor should be fully admitted to all the priyi- 
leges and rights of representatives duly elected as 
members of this House. 


REMARKS OF MR. C. JOHNSON, 
OF TENNESSEE. 

In the House of Representatives, on the 27th February, 
1844.—On the amendment offered by him pro- 
ay to adopt the rules of the lest Congress, and 

the Atherton resolution, in lieu of the 21st rule, 
asa substitute for the report of the committee, 
and the amendment. 

Mr. JOHNSON said he was desirous of calling 
the attention of the House, and particularly of the 











democratic portion of it, to the position on which 
the rules of the House were placed by the report 
of the committee and the amendment now pending, 
because he considered the whole business of the ses- 
sion dependen in a great degree upon their proper 
adjustment. The report of the committee (made 
by Mr. Apams) omitted almost every rule that the 
experience of the House had found necessary to 
facilitate the transaction of its business; and, if adopt- 
ed, would place the majority of the House, bound 
hand and foot, under the control of the minority, 
unless two-thirds of the House could be found to 
suspend them. The hour rule had been omitted; 
the majority rule likewise: as well as the rule au- 
thorizing petitions to be filed with the Clerk and sent 
to the committees; and, worse than all, the 21st 
rule had been left out of this new code. ‘The 
amendment of the gentleman from Virginia | Mr. 
Dromcoore} had been laid on the tables of mem- 
bers this morning, and he had not had an oppor- 
tunity of carefully examining it; so far as he had done 
so, he approved of them generally, but regretted to 
find the can rule and the rule in relation to peti- 
tions wholly omitted also. The 2ist rule, though 
slightly altered, was substantially retained. ‘That 
some such restrictions upon debate and the power 
of controlling the action of the House by a major- 
ity, in times of high party excitement, were indis- 
yensable to the transaction of the public business, 
on entertained not a doubt; without them, the for- 
mer rules would be converted into engines for delay- 
ing or defeating every important measure. The 
best argument upon the subject would be a state- 
ment of an occurrence that he witnessed upon this 
floor a few years since, before the adoption of the 
hour rule. 

An important measure had been long pending 
before the House, and it was determined to pass it 
on that day by “sitting out the question,” as it is 
called—that is, by members occupying their seats 
until the debate was over. A gentleman from New 
York, now in his eye, (Mr. Barnarp,]} obtained the 
floor about night, (Mr. Barnarp said about 10 
o’clock,) and expressed a wish further to debate the 
question, and complained that he was not well 
enough to proceed that night, and moved an ad- 
journment. It was refused: he commenced his 
speech. Many members retired, as he supposed, 
to get their suppers, preparatory to a night session. 
The gentleman from New York was unwilling to 
address so thin a House, and yielded the floor for 
a motion to adjourn. No quorum was present 
A call of the House followed. And thus the bal- 
ance of the night was occupied in listening ocea- 
sionally to his speech, and on motions to adjourn, 
or calls of the House, upon the yeas and nays. 
After sunrise the next morning the honorable mem- 
ber’s health was sufficiently restored to go on with 
and finish his speech. He recollected many other 
instances, (which he need not particularize,) where 
the floor had been occupied for eight or ten hours, 
evidently with a view of defeating or delaying the 
action of the House. 

He appealed to the members to know if they 
were prepared, by a surrender of this rule, (first 
adopted and acted on by the whigs, and of course 
they cannot complain of it,) to place themselves so 
much in the power of a minority, and to make the 
passage of every important measure depend upon 
the health and strength of the majority to remain in 
their seats, as long as the whig orators could find 
lungs to talk. This objection applied equally to the 
report of the committee, and the amerfiment of his 
friend from Virginia, and one which he would with 
great reluctance give up. He commented upon the 
importance of the other rules, omitted in the report, 
and particularly the majority rule, and the absurdity 
and folly of the majority of the House, responsible 
to the country for the transaction of the public busi- 
ness, so fixing the rules of the House as to place 
themselves under the control of the minority, as to 
the time and mode of transacting the public busi- 
ness. He showed that, by the rules, as reported by 
Mr. Apams, every restriction on debate was re- 
moved; it was allowed upon the presentment and 
reference of petitions or memorials to a committee—. 
upon the report—upon the bill in Committee of the 
Whole, until the majority could break down the 
minority by sitting and listening; and even after the 
bill was reported to the House, the new rule pro- 
vided that “the bill shall again be subject to be debated 
and amended by clauses before a question to engross ii be 
taken,” substantially repealing the previous question 
upon the ssmen then again open to de- 
bate upon its passage; and even after its passage, 
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“it shall be in orde for any member to move for the re- 
consideration therecf on the same day,” and thus‘again 
opening the whole question to debate to any one, 
even those voting in the minority. With such rules, 
if adopted, he saw no means of passing any bill 
except such as the opposition might permit. Let 
the restrictions on debate be abolished, as proposed, 
and the present Congress would return to their con- 
stutuents late in the summer, as much disgraced for 
their neglect of the public business, for doing noth- 
ing, asthe whig Congress did for what they had 
done. 

There were still other difficulties. The new code 
of rules, reported by the gentleman from Massachu- 
setts, numbered one hundred and two, and the sub- 
stitute, proposed by pick ya a wags from Virginia, 
numbered one hundred an eight; and many of these 
rules were susceptible of subdivisions. Let the pre- 
vious question be called, as it always is, upon import- 
ant questions; the debate stop ‘ed. a division of the 
question might be called aaaae rule and each subdi- 
vision, and yeas and nays on each. In what condi- 
tion would the democratic party be placed? Prop- 
ositions before the House, under the previous 
question, upon which the yeas and nays might be 
called by one-fifth for more than one hundred times, 
occupying ten or twelve days, and at a period of 
the session when we are actually talking of fixing 
the day of adjournment, and but little of the public 
business as yet completed. He would, for these 
reasons, be unwilling to place himself and political 
friends in such a dilemma, even if the amendments 
of his friend from Virginia were unexceptionable. 

The amendment he proposed was designed to 
avoid these inconveniences; and, if adopted, would 
enable us to have rules at once by which the pub- 
lic business could be speedily transacted. Many 
of the rules of the last Congress he did not approve, 
and thought it probable many of them would be 
improved by the amendments of the gentleman from 
Virginia; gs it was better, in his judgment, to take 
thes, with all their imperfections, than to run the 
hazard of being harassed and perplexed for weeks 
at this period of the session by a struggle to get a 
new code. / 

He was aware that the great difficulty of settling 
the rules at the present session arose from hostility 
on the one side to the 2lst rule, and an earnest de- 
sire for its adoption on the other, as was evidenced 
by the debate. That rule had been the principal sub- 
ject—the others had been scarcely alluded to. He 
had been here from the origin of the enactment in 
relftion to these petitions, and never before opened 
his lips in relation to them; and did not now intend 
to trouble the House with a speech on the right of 
petition, or on their reception. 

For some years after he was a member, these pe- 
titions were received and referred to committees, and 
often debated without attracting attention. It was 
then believed that the best mode of quieting excite- 
ment in the North was to adopt that course; and 
with that view the celebrated report of Mr. Pinckney 
was made, concluding with resolutions which were 
sanctioned by the House with great unanimity, de- 
nying the authority of Congress to legislate on the 
subject. So far from this course having the effect 
desired, these petitions poured in upon the House 
in greater ae than ever; and it became neces- 
sary to adopt some rule or order in relation to them, 
to enable the House to get on with its usual and ne- 
cessary business. The Patton resolution followed; 
then the «Atherton resolution; and finally the rule 
which, he believed, was adopted at the instance of a 
member from Maryland, (W. Cost Johnson,) not 
now a member of this House. For all these reso- 
lutions and rules he had voted, as the best means of 
enabling the House to do the public business, by 
suppressing debate upon an exciting subject, over 
which the House had no jurisdiction. He at no 
time attached so much importance to the right of pe- 
tition as northern gentlemen seemed to do. In this 
country, where the people had a right to command, 
and it was the duty of the public servants to obey, the 
right of humbly petitioning their pe servants to do 
aa they wished was of no value to them; nor did 
he attach mowe importance te the question made on 
the opposite side as to the reception of these _peti- 
tions. If Congress refused to receive them, it was 
a decision against the prayer of the petitioners as 
much as if they had been debated a month. If Con- 
gress received them, and laid them on the table, the 
same purpose was answered. ‘The debate was what 
he objected to, not only on account of the delay of 
the public business, but because of the real danger 
phat might arise in the South from their circulation 


among the colored people. He said that he would 
be content with any rule which prohibited debate 
here. 

But how this rule has been heretofore adopted, is 
now likely to be lost, were questions to which he 
wished to direct the attention of the House. If he 
recollected right, (and he thought he could not be 
mistaken,) inevery instance the resolution or rule 
had been adopted by the union of both parties in the 
South, aided by the votes of many northern demo- 
crats. Both parties in the South have, before this 
time, regarded some such rule of vital importance to 
their interests, and, with an occasional exception, 
have been united upon this floor; and he believed 
both parties, at all times, looked to the northern 
democrats for support. He did not believe that 
either ever expected their adoption by northern 
whig votes. It was immaterial which party had the 
ascendency upon thi floor; upon this subject we 
acted together, and saved theerule. 

It could not have escaped the observation of any 
one that these questions were made and kept up for 
years, to have an influence upon the party politics 
of the country, ‘rather than from considerations con- 
nected with the public good. It has been always 
known, that upon these questions of the right of pe- 
tition and the reception of petitions, the northern 
democrats had been divided, and were so now—a 
portion of them agreeing with the northern whigs, 
that the right of petition upon this and all other sub- 
jects was ale by the constitution, whilst another 
portion of them agreed with the South, that there 
was no constitutional obligation to receive petitions 
upon subjects over which Congress had_no control. 
In this state of the question, a war was kept up for 
years between the sholition whigs of the North and 
the southern whigs, and questions were skilfully pre- 
pared, to embarrass that portion of the northern demo- 
cracy who entertained scruples upon these subjects. 
It was seen, that if the democrats in certain portions of 
the North voted for the rule, they would be subject- 
ed to the fury of the abolitionists, and be probably 
defeated, and that whigery would be the gainer; if 
they voted against the rule, then their great leader in 
the North was to be identified with them and their 
course, in the minds of the southern people, and 
prejudices aroused against him, whereby whigery 
would still be benefited. Yet, amidst all these con- 
flicts, the South stood together, and the rule was main- 
tained by the aid of a portion of the northern demo- 
crats. The effect of this war upon them has been, 
itis understood, greatly to increase the abolition 
vote in the North, and the loss of many who always 
acted with the South. If the southern whigs had 
gained any other advantage than the loss of a few 
democrats who had acted with them on this subject, 
he was not aware of it. 

At the commencement of the present session of 
Congress, on the 4th of December, the same ques- 
tion was made, upon the motion of the distinguished 
member from Massachusetts; and upon it at that 
time, so far as the votes were given, we were united, 
with the exception of two votes—one from Ken- 
tucky, and one from North Carolina. The rule was 
retained temporarily, by a vote of 95 to 91. It was 
obvious to every one, who noted the vote and the 
absentees, that we were in great danger of losing 
the rule. 

The subject was then referred to a select committee; 
and the report of the committee made by the distin- 
guished member from Massachusetts 1s the result 
of their labors. This became the subject of debate in 
the morning hour, and has so continued to this time. 
On the 9th of January,a democrat from Indiana, 
{Mr. eee moved to lay the whole subject on 
the table. If this motion had succeeded, the effect 
would have been to retain the rules as adopted on 
the 4th of December, and of course the 2Ist rule. 
This vote was lost, yeas 76, nays 108. Upon this 
question the whig votes from the South had increas- 
ed from two to seven againstthe motion—four from 
Kentucky, two from Tennessee, and one from 
North Carolina. This vote scarcely left a hope of 
ever getting the 21st rule adopted as one of the rules 
of the House; the only hope that remained, was 
founded upon the continuance of the debate in the 
morning hour, until the elections in Maryland and 
Georgia should have taken place, which we confi- 
dently expected would have added eight votes to our 
strength upon this question, which ever pafty pre- 
vailed. 

The debate was continued; the elections were over; 
the members elect were whigs, and most of them in 
their seats; the honorable member from Virginia 


[Mr. Steenrop] seized the first opportunity again 


. if not the only means of savin 





to move to lay the report on the table—the best chance, 
the 21st rule. If the 
report had been laid on the table, the resolution of 
the 4th December continued the rules and orders of 
the last Congress in force until a select committee 
should be appointed, and their “‘report finally disposed 
of”: laying on the table did not finally dispose-of it, 
but placed it, in a position that required two-thirds 
of the House, under the rules, again to take it up— 
which never could be obtained. 

Here, then, was presented a fair opportunity to 
those desirous of preserving the 2lst rule. All the 
additional neath ye expected from Maryland and 
Georgia had arrived; the vote was taken and lost— 
ayes 82,noes 112. To our astonishment and sur- 
= only six whig members representing slave- 

olding States were found voting with us—two from 
Kentucky, two from Georgia, one from Alabama, 
and one from Tennessee. 

And there were found voting against us— 

Three whigs from Tennessee. 

Three whigs from Kentucky. 

Four whigs from Maryland. 

Four whigs from North Carolina. 

Two from Virginia. 

{Mr. Wuire here asked if there was no democrat 
from Virginia. 

Mr. Jonnson admitted that there was one—the au- 
thor of the amendment to the report. ] 

Mr. Jounson continued. And he regretted to find 
his friend from Georgia who sat near him, [Mr. 
Biack,] as also one [Mr. Hoimes] from the chival- 
rous State of South Carolina, which took so deep an 
interest in the settlement of this question, voting 
against us. 

[Several members asked for an opportunity of ex- 
plaining their votes. 

Mr. J. declined yielding a portion of his hour un- 
less it was for the correction of any error he may 
have fallen into as to the facts. | 

Mr. Jounson continued. He was aware that 
many reasons might, and no doubt would be assigned 
for the vote against laying on the table—reasons, no 
doubt, esteemed of more importance by those giving 
the votes, than the adoption of the 2lst rule, al- 
though that rule had been the main, if not the only, 
subject of debate. With the reasons or motives of 
those members so voting, he had nothing to do; he 
spoke of the facts and the consequences arising from 
them. 

It was certain, if the eighteen members voting 
against the motion had voted for it, that it would 
have prevailed. 

It is equally certain, if it had prevailed, that the 
rules of the last Congress, including the 21st rule, as 
adopted on the 4th of December, would have been 
the law of this House. 

There was no doubt that only six whig members, 
representing slaveholding States, had voted with us. 

The presidential election is again coming on—the 
war is again renewed—the same issues are again 
presented, debated and urged with as much zeal as 
formerly. It is the hope of gentlemen to have 
northern democrats killed off, if they dare vote with 
us, and whigs returned in their places? or is it hoped, 
if they vote against us, that their great leader in the 
North may be again assailed, and the prejudices of 
the southern people aroused against him, because 
a portion of his friends act with the whigs upon this 
subject! Suppose the same rule applied to our op- 
ponents and their distinguished champion held 
responsible for the votes of his friends on this floor: 
all his friends in the North, with scarcely an excep- 
tion have ever been against us on this question, and 
but six of them in the South were found on Mr. 
Steenrod’s motion to lend us a helping hand. 

It is now certain, since we have lost the op- 

ortunity of securing it, on the proposition made by 
bie friend from Virginia, (Mr. Strenrop,) that the 
2ist rule was gone. When he called upon his north- 
ern friends, who had so nobly sustained us for years 
upon this question, deemed of so much importance 
to the southern interests, again to do so,—the reply 
was, why should we sustain a rule so much ques- 
tioned at the North, when your southern whigs, re 
resenting that peculiar interest, refuse to do so? He 
confessed that the question put to him was a dif- 
ficult one to answer. 

But the House must adopt some rules, and he 
hoped they would be such as to enable us to do the 
business of the country. 

The 2ist rule having been thus lost, he Osea 
to his friends in tne North as well as the South to 
unite upon his amendment, which secured the rulcs 
of the last Congress, which would enable them tp 
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go on with the business of the country, and would 
secure to them the Atherton resolution, which had 
been voted for by both parties in the South; and 


would prevent the agitation of this subject further 
upon this floor. He urged them to adopt his 


amendment not because it was his or their choice— 
if he had his choice, it would be the 2lst rule; if he 
could not get that, he would take the rule as pro- 
posed in the amendment of the gentleman from Vir- 
ginia, [Mr. Dromcoore,} which he considered sub- 
stantially the same. He, however, regarded both 
of them as lost; and the next best thing which could 
be done, would be the adoption of his amendment. 
He would have preferred, could it have been so, 
voting on the amendment of the gentleman from Vir- 
= first; and, if that was lost, then to have offered 
is; but it was known that no vote could be taken 
here upon any such proposition except it was under 
the omnes of the previous question, which pre- 
cluded any amendment afterwards. He was, there- 
fore, compelled to offer it now or never. If it was 
not adopted, the proposition of his friend from Vir- 
ginia would also be rejected. The report of the 
committee contained no such rule, and we should be 
left without any rule upon that subject, and har- 
assed perpetually during the session with abolition 
petitions and debates. The amendment he had of- 
fered could be so divided as to vote first for the 
adoption of the rules of the last Congress, except 
the 21st rule, and then upon the substitute for the 
21st. By the adoption of the first branch, we should 
have all the rules essential for the business of the 
House—the hour rule, the majority rule, and the 
rule in relation to petitions, &c., and then the House 
could adopt, or not, his substitute for the 21st rule. 


SPEECH OF MR. G. W. JONES, 


OF TENNESSEE. 


In the House of Representatives, February 8, 1844-- 
The following resolutions, reported by the 


Committee on Elections, being under considera- 
tion: 


“Resolved, That the second section.of ‘an act for 
the apportionment of representatives among the 
States according to the sixth census,’ approved June 
25, 1842, is not a law made in pursuance of the con- 
stitution of the United States, and valid, operative, 
and binding upon the States. 

“Resolved, That all the members of this House 
(except the two contested cases from Virginia, upon 
which no opinion is hereby expressed) have been 
elected in conformity with the constitution and laws, 
and are entitled to their seats in this House.” 


Mr. JONES, of Tennessee, rose and said— 

Mr. Speaker: | concur fully in the sentiment ex- 
pressed by the gentleman from Alabama, [Mr. Bet- 
SER,] on yesterday, that there are questions para- 
mount to, and which should rise above all consider- 
ations of a mere party chnracter. I also concur in 
the opinion that the question now under considera- 
tion is one of that class. 

What, sir, is the true question now before this 
House? Is it a contest between individuals for a 
seat or seats upon this floor? Or is it the mere right 
of individuals to retain seats which they now occu- 

y here? No, sir. Itis a question, compared with 
which the rights of individuals to retain their seats 
here dwindles and sinks into utter insignificance. 
The true question under consideration involves the 
first and vital principle of free government—the 
right of representation; without which this govern- 
ment could never have been brought into existence, 
and with the destruction of which, this, the most per- 
fect of human contrivances, must inevitably perish. 

The right of the people of four of the sovereign 
members of this ae to be represented upon 
this floor is contested. at right is guarantied to 
them by the provisions of that constitution which 
was formed by the patriotism, wisdom, and con- 
cession of those who had passed through an eight 
years’ war to establish their own and their country’s 
independence. 

In the second section of the first article of the con- 
stitution it is provided, that— 

“The House of Representatives shall be com- 
posed of members chosen every second year by the 

ople of the several States; and the electors in each 

tate shall have the qualifications requisite for elect- 
ors of the most numerous branch of the State legis- 
lature. 

“No person shall be a tative who shall 
not have attained to the 


of twenty-five years, 
and beesi seven yonre a citizen of the ited. Bates, 





APPENDIX TO THE CONGRESSIONAL GLOBE. 1st 
Report of the Committee of Elections—Mr. G. W. Jones. 


H. of Reps. 





and who shall not, when elected, be an inhabitant of MW districts, or require that each representative shall be 


that State in which he shall be chosen.” 

It is also provided, in the same section, that “rep- 
resentatives and direct taxes shall be apportioned 
among the several States which may be included 
within this Union according to their respective num- 
bers;” and the rule is also there prescribed how such 
numbers shall be ascertained. In pursuance of these 
core of the constitution, the Congress of the 

Jnited States did, in June, 1842, pass an act, based 
upon the census taken in 1840, apportioning to the 
several States the number of representatives they 
were severally entitled to; by which act there was 
apportioned to the State of New Hampshire four 
representatives, to Georgia eight, to Mississippi four, 
and to Missouri five. Since the passage of that act, 
the people of those States have severaily elected the 
number of representatives respectively apportioned 
to them, at the times, places, and in the manner pre- 
scribed by the legislatures thereof. That these elec- 
tions were fairly conducted, without fraud, and the 
results thereof regularly returned and certified, none 
can or will, I presume, pretend to controvert. That 
each of the twenty-one gentlemen thus chosen by the 
people of these four States possesses all the requi- 
site qualifications prescribed by ‘the constitution of 
the United States, all admit. Why is it, then, under 
these circumstances, that an effort fs made to oust 
the representatives of the people of those States from 
the seats which they now occupy? For the reason, 
and the sole reason, as is alleged, that they were 
chosen or elected by the people of their States by 
oo ticket, and not by single districts, as required 

y the second section of the apportionment act of 
1842. That section provides, ‘“That in each case 
where a State is entitled to more than one represeut- 
ative, the number to which each State shall be entitled, 
under this apportionment, shall be elected by districts 
composed of contiguous territory, equal in number 
to the number of representatives to which said State 
shall be entitled, no one district electing more than 
one representative.” For authority to Congress to 
pass such a law, the fourth section of the first article 
of the constitution is relied upon, which declares: 
“The times, places, and manner of holding elec- 
tions for senators and representatives shall be 
prescribed in each State by the legislature 
thereof; but the Congress may at any time, 
by law, make or alter such regulations, except as to 
the places of choosing senators.”” Why was this 
provision incorporated in the constitution? Not, 
Sir, as an original or substantive power, but merely 
as incidental to the provisions before quoted, which 
require that representatives be chosen every two 
years. The power of providing for holding the 
elections is reserved, first, to the legislatures of the 
States, for the obvious reasons that they, being bet- 
ter acquainted with the feelings, wishes, and senti- 
ments of the people, would be more likely to adapt 
their legislation to the wishes and convenience of 
the people than Congress could do—a power which 
no State has yet failed, neglected, or refused to exer- 
cise, always and at all times so regulating the ‘“‘times, 
places, and manner of holding their elections,” as to 
insure and furnish each its full proportion of repre- 
sentatives. In the second place, this power of regu- 
lating the “times, places, and manner of holding 
elections for senators and representatives,” was con- 
ferred upon Congress that, in the event the States, 
or a State, by their legislatures, should fail or neglect, 
or be prevented from making such regulations, this 
general government should have the power of per- 
petuating its own existence, so far as this power 
over elections is involved; and this is the only con- 
tingency, upon the happening of which Congress 
should interfere in the matter at all. 1 admit, how- 
ever, that Congress has the power to make these 
regulations, or to alter such regulations when made 
by the States, so far as relates to the “‘times, places, 
and manner of holding the elections.” The power 
of designating the ‘times and places” is not in- 
volved in this question. Whether Congress has 
the power to district a State or not, rests solely 
upon its power to make or alter the regula- 
tions made by the State legislatures, as to the 
“‘manner of holding their elections.” If this power 
is conferred upon Congress, as contended for by its 
advocates, then it is an entire power, and not divis- 
ible. Congress cannot declare that no one shall 
take his seat here, unless he shall be elected by a 
single district, and thereby, in effect, command the 
sovereign States to lay off and designate such dis- 
tricts. So far as districts are coucerned, she must 
lay off and designate the boundaries. For myself, 
I deny to this government the power either to lay off 


elected by a single district; because the exercise of 
such a power would be a violation of the second sec- 
tion of the first article of the constitution, which de- 
clares that the “representatives shall be chosen every 
second year by the peopte of the several States,” not 
by the people of single districts—not by a few—not 
by a portion of the people, but by the people in each 
State qualified to choose representatives to “the most 
numerous branch of the State legislature.” 

tis provided in the constitution that “represent 
atives and direct taxes shall be apportioned among 
the several States which may be included within 
this Union,” upon the principles therein clearly de- 
fined and well understood. In pursuance of this 
provision, the first section of the apportionment act 
of 1849 was passed by Congress, in which they 
distinctly speci ed, by name and number, the propor- 
tion of representatives each State was entitled to. 
Here the Congress exhausted its entire consti- 
tutional power over the oe unless they 
had either made, or altered the regulations 
made, by State legislatures as to the tenes, 
places, and manner of holding elections. Neither of 
these have they done, as I contend, by the 
second section of the apportionment act; for ad- 
mitting (which 1 do not) that Congress has the 
power over the subject of districts, they must, if 
they exercise it at all, do it in such a manner as that 
it can have force and effect, without the subsequent 
legislation of bodies over which it carinot presume 
to exercise authority. Congress may have given to 
this second section a form upon paper—a bodily 
form; but they have wholly failed to give it vitality; 
and thus it ‘stands upon the statute book of the 
country, a dead letter, null and veid, and of no 
binding force or effect whatever, on either State le- 
gislatures, the people of the States, or their repre- 
tentatives here. ies 

In my opinion, the constitution does not confer 
upon Congress the power contended for by the ad- 
vocates of this section; nor did its framers intend it 
should be so conferred. Once admit that Congress 
does possess the power, and let the principle be so 
settled, and the right of the people of the Ststes to 
be represented here may, at any time, be subverted 
and entirely defeated in the districting of 7 var 
ticular State. Take, for instance, the State of Ten- 
nessee, in which I live; she has a voting populationt 
of about one‘ hundred and twenty thousand, and is 
entitled at present to eleven representatives. Sup- 
pose this Congress should take upon itself the task 
of designating and laying off eleven districts: upon 
what principle would they proceed? By what rule 
would they be governed? By their own discretion 
and sense of justice? This might all be bie) | well, 
and the power might never be abused. But for 
myself, and on behalf of those by whose kind par- 
tialities I am here, L never will consent to surrender 
a constitutional right, and take in its stead the dis- 
cretion of any body of men, however pure and en- 
lightened they may be. Suppose the Congress, in- 
stead of laying off the districts, so as to include in each, 
as near as might be, the same number of persons, to 
evade the trouble, or for any other cause, should 
select ten counties, (small ones if you please,) and 
by law declare that each should constitute one dis- 
trict, and elect one representative, and then declare 
that all the other counties in the State should con- 
stitute the eleventh district, and elect its own repre- 
sentative. This would be giving to the State her 
proportion of representatives, however iniquitous 
and unjust such distribution might be. Under this 
state of things, what remedy would those thus out- 
raged have? None whatever. All would have been 
done by those not responsible to them, nor living 
among them. Again: if it had been intended that 
Congress should have this power of making dis- 
tricts, would not the power also have been given to 
declare that each district, thus laid off, should elect 
one representative, who should be a citizen, and re- 
side in the district which he was elected to represent? 
If districts are laid off, any person qualified, as re- 
quired by the constitution, may represent them, 
whether he lives in the district or not—a residence 
in the State being sufficient. Congress having 
passed the apportionment act, in pursuance of the 
provisions and requirements of the constitution, de- 
signating the number of representatives to which 
each State was entitled, under the census of 1840, 
the right to elect the number of representatives thus 
apportioned to the several States became vestewl in 
the people of the respective States until another 
census shall be taken, and another rent 
made. This right being thus vested in. the ‘peo- 
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ple of the States, under the constitution, no law 
can be made constitutionally, either by Congress or 
the State legislatures, by which the people can be di- 
vested of their rights. All laws nok upon the sub- 
ject, to be constitutional, must be so made as to en- 
able the people to perfect this right, and not to 
hinder or obstruct its consummation. The State 
legislatuves being the immediate representatives of 
the people of the States, not because the power is 
given m the constitution of the United States, may, 
as a matter of convenience and compromise, by law, 
proceed to make distribution among the people of 
the number of representatives apportioned to them, 
by dividing the State into districts, assigning to each 
district the election of one representative. This 
work of districting, ifdone at all, must be done by 
the legislature of the State. And hereI will remark, 
that, as an individual and citizen of Tennessee, I 
am most decidedly in favor of the district system 
over the general-ticket system, for electing represent- 
atives in Congress; and, also, for electing electors 
for the President and Vice President. On two sev- 
eral oceasions—once in the House of Representa- 
tives, and once inthe Senate of Tennessee, I voted 
against ‘the general-ticket system of electing presi- 
dential electors; the last time in 1839, when 1, in 
common with all my democratic friends, with san- 
cuine that the State would most triumphantly vote 
the democratic ticket. 1 was not governed by my 
om predilections then, nor am | now; and I trust 

never shall be governed by them any farther than 
those predilections shall be in accordance with the 
constitution of my country, and calculated to pre- 
verve 18 Institutions in their purity, and to advance 
the welfare of te people: 

The provision of the constitution under which the 
power authorizing Congress to pass the second sec- 
tion of the apportionment act is claimed, gives to 
Congress all he power to make or alter the regula- 
tions made by the State legislatures, as to the times, 
places, and manner of holding elections for senators 
in Congress, that it does with regard to the elections 
of representatives, except as to the places of electing 
senators, If, then, Congress can district a State for 
the election of representatives, or can declare that no 
one shall take his seat here who has not been elected 
ly the people of a single district, she can also divide 
cach State in this Union into two districts, and re- 
quire that one senator should be elected from each. 
She can declare, by law, that each State shall be so 
divided, without saying by whom it shall be done, 
unl then debar any person from taking his seat as a 
senator, unless thus elected. The cases are similar, 
and the power can be as constitutionally exercised 
by Congress in the one case as in the other. Yet is 
there a gentleman upon this floor, or in this country, 
who will assume the ground that Congress can, in 
any way or manner whatever, exercise this district- 
ing power with regard to the election of senators? 
Shall Ibe told that the constitution provides that 
senators shall be chosen by the legislatures of the 
States, and that the Jegislatures cannot be divided? 
By the provisions of the same instrument, I answer, 
itus provided that representatives shall be chosen by 
the people of the States, who are as indivisible as the 
legislatures; for when you divide the people of the 
States into districts, you thereby create so many 
fractions, no one of which is or can claim to be the 
people of the State, any more than a moiety of the 
legislature would be the legislature itself. To 
illustrate: take the State of Tennessee, with a vo- 
ting population of 120,000, and her legislature com- 
posed of one hundred members; would it not be 
found as easy to divide the State and legislature 
into two districts, as it would be to divide the same 
State and the people into eleven districts—the num- 
ber of representatives apportioned to that State? 

Suppose, sir, a bill should pass this House, and 
be sent to the Senate for their concurrence, declar- 
ing that the States should be districted for the elec- 
tion of senators, would it not be there considered as 
unconstitutional, and an attempted invasion of the 
rights of that august body? To my mind, it is clear 
that it would, and most correctly too. 

The twenty-seventh Congress passed this second 
section. In that Congress six ofthe States of this 
Union were represented in this House by gentlemen 
elected by the whole people of their respective States 
—gentlemen elected by general ticket. And, sir, in 
every House of Representatives assembled under the 
constitution, there were representatives thus elected. 
‘\o objection had ever been made to their taking 
their seats upon this floor, or to their retaining them 
after they had taken them—no objection could be 
made. Tere, then, was a period of more than 


half a century, during the whole of which the gene- 
ral-ticket system of electing representatives was re- 
cognised and held to be constitutional by the father 
of his country, and also by the father of the consti- 
tution itself, their colleagues and co-laborers in that 
reat work—the formation of the constitution—and 
by the entire people of the Union. It was and is 
constitutional. If constitutional, how then can Con- 
gress make it otherwise by a declaration of its will 
aoe the passage of a statute? The thing cannot 
be done. That is not the mode prescribed for the 
amendment of the constitution—it 1s an absurdity. 

Suppose, sir, instead of twenty-one members, 
there were a majority of the representatives here 
elected by general ticket; suppose that majority 
should determine that they were the only constitu- 
tionally elected members of this House; or suppose, 
in the happening of the contingency which | have 
stated, this second section should be sustained by 
those elected by single districts, and a portion of 
those elected by general ticket, constituting a ma- 
jority of the members of this House: what, I ask, 
would be the effect? The worst of all possible ca- 
lamities, ina national point of view—the dissolu- 
tion of the Union. 

Again: Suppoge the twenty-seventh Congress, in- 
stead of requiring that each member should be elect- 
ed by a single district, had declared in this second 
section that no member should take his seat here, 
unless elected by the people of a State—by general 
ticket; suppose eighteen or twenty of the States, 
having, by law, “prescribed the times, places, and 
manner of holding elections for representatives” by 
single districts, should say, We cannot submit to 
this assumption of power on the part of Congress 
—this invasion of our rights, unauthorized by the 
constitution; we cannot submit to it, without a base 
surrender of a portion of our sovereignty; and, dis- 
regarding the mandate, should proceed to elect their 
representatives by districts: then, instead of the 
question now before the House, we should have 
presented the still more strange spectacle of the 
twenty-one members from the four States, claiming 
to be the only laefully elected members of this 
House, resisting the right, and protesting against 
the two hundred members elected by single districts 
taking their seats. According to th 
gentlemen over the way, in this state of affairs, the 
twenty-one members would be the only constitu- 
tionally elected members of this House. What 
would be the effect, or rather result, if the advo- 
cates of this second section are right? Could the 
twenty-one gentlemen remain here, and continue to 
“adjourn from day to day, and compel the attend- 
ance of absent members?’ No, sir; because there 
would be no absent members. And the States per- 
sisting in their determination not to obey the com- 
mand of Congress, and there being no power on 
earth to coerce them, this government would be dis- 
solved; and, instead of this glorious Union—the 
pride and boast of every true American patriot— 
there would be twenty-six different governments, 
sovereign and iedodendent. They would each be so 
small, and, consequently, weak, as to be entirely 
unable to defend, protect, and preserve their sov- 
ereignty and independence for any considerable 
ttme. And this, sir, would be the inevitable result 
upon the happening of the contingencies, in either 
of the cases which I have supposed. Thus, the 
power given to Congress, ‘‘to make or alter the reg- 
ulations made by State legislatures concerning elec- 
tions of senators and representatives, given, as ap- 
pears most clearly to my mind, that Congress should 
possess within itself the power of perpetuating its 
own existence, would, being so exercised, produce 
the very result which was intended to be provided 
against—the dissolution of this government. 

The gentleman from Vermont {Mr. CoLtamer] 
said this was thé first case in the history of the gov- 
ernment in which one branch of Congress have 
ever attempted to declare a law unconstitutional and 
void which had received the sanction of each branch 
of the law-making power of the country. Sir, was 
not the passage of this second section the first at- 
tempt ever made by the American Congress to de- 
stroy itself? to terminate its existence by sucha 
course of action as;to deprive the freedmen of a por- 
tion of the States of their inherent, inalienable rights 
—the right of representation? 

Another provision of the constitution is, that 
“each House shall be the judge of the elections, re- 
turns, and qualifications of its own members.” 
This House is, then, to ascertain the facts of the 
case, and, applying the law to the facts, determine 
the right e people of New Hampshire, Georgia, 
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Mississippi, and Missouri, to be represented in this 
House by those now occupying seats here as their 
chosen representatives. 

Fortunately, perhaps, there is no doubt or con- 
troversy as to the facts. All agree that elections 
were held in those States, at the times and places 
and in the manner prescribed by laws passed by 
their respective legislatures, providing for the elec- 
tion of members of Congress; that at those elections 
the gentlemen now occupying their seats upon this 
floor were fairly chosen by the people of their re- 
spective States to represent them here; that each of 
those gentlemen is qualified as the constitution of 
the United States requires he should be; that there 
are no persons here setting up any claim or pre- 
tence to either of their seats; that there is no person 
here from either of those States denying the right of 
these gentlemen, or any one of them, to remain here 
in the full exercise of all the rights and privileges, 
and in the discharge of all the duties which attach 
or sows toa representation of the people. 

vy, then, this contest or difficulty about those 
gentlemen retaining their seats? Is it because the 
constitution of the United States is against them? 
No, sir: but because the second section of the ap- 
portionment act passed by the 27th Congress is 
against them, they not having been elected as con- 
templated and required by that section of the act. 
If this second section had never passed, all would 
have concurred in the opinion that those gentlemen 
had been duly and constitutionally elected. Could 
this section of the act have been complied with as 
Congress passed it? Could it have been complied 
with without further legislation, either by Congress 
or the State legislatures? It could not. The con- 
stitution declares that representatives shall be cho- 
sen every two years by the people of the several 
States. Congress declares that each State shall be 
laid off into a number of districts equal to the num- 
ber of representatives to which the State is entitled, 
but did not lay off such districts; and Congress has 
no power to command the legislature to district a 
State. Here, then, is the true issue involved in the 
subject under consideration. The issue to be deter- 
mined by this House is contained within very nar- 
row limits. It is between the second section of the 
constitution and the right of representation on the 
one side, and the second section of the apportion- 
ment act on the other. Here, then, is second sec- 
tion against second section. The first, the funda- 
mental organic law of the land; the second, at best, 
can only be claimed to have been passed in pursu- 
ance of the provisions of that organic law. Of the 
validity and binding force of the former, none en- 
tertain doubts. Of the validity of the latter, man 
entertain, not only serious doubts, but deny that it 
has any legal existence whatever. 

That the constitution must be preserved, all agree. 
An enactment of a legislative we , which cannot be 
enforced without subsequent or further legislation, 
possesses within itself no binding force. ‘This sec- 
ond section of the apportionment act is of this char- 
acter: it declares that a certain thing shall be done: 
but it wholly fails to prescribe how, by whom, or in 
what way, the thing is to be effected. It neither 
makes nor alters the regulations made by the State 
legisiatures concerning the manner of heldiang elec- 
tions; and until it shall be perfected in such manner 
as will enable the people of the States, under its pro- 
visions, to choose their representatives as required 
by the constitution, it must of necessity be held to 
be null and void. 

The States do not derive their power to regulate 
the times, places, and manner of holding elections 
for senators and representatives in Con from 
the provisions of the fourth section of the first article 
of the constitution. There are no powers delegated 
to the States by the constitution. It is sovereignt 
and power reserved by the States. If this fourth 
section of the first article of the constitution had 
never been penned or incorporateb into that instru- 
ment, the power of the States over this subject would 
have been as full and ample as it is with that provis- 
sion in existence. Yes, sir, more than ample under 
under the second section of the same article, which 
declares that representatives shall be chosen by the 
people of the States every two years. It is under 
this provision that the States have the power of 
ulating the times, places, and manner of holding 
elections. It is not delegated, but original, inherent, 
reserved power. So far, then, as the States are con- 
cerned, this fourth section does not confer power 
over this subject on the States; but merely declares 
that a prior existing power shall be exercised by 
them in the first instance; and delegating to Congress 
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power over the subject in the second place, which 
was not exercised, or attempted to be exercised, 
in any manner whatever for more than half a centu- 
ry after the organization of this government; nor 
was it, in my opinion, contemplated by those who 
framed the constitution, or those by *hom it was 
adopted and ratified, that this power ever should be 
exercised by Congress, except when the State legis- 
latures, from any cause whatever, should fail or 


ee to prescribe the times, places, and manner of 
ho 


ding elections, or, prescribing the same, should 
do it in such a manner as would tend to defeat the 
people in availing themselves of the right of repre- 
sentation here, as prescribed by the constitution; that 
they should not otherwise exercise this power, is 
clear to my mind, at least. But having attempted 
the exercise of this power, as is contended, but in 
such a manner as to defeat and deprive the people 
of these four States of their representation here, the 
duty devolves upon us here assembled to determine 
between this law (if, indeed, it be a law,) and the 
constitution of the country. Both cannot be pre- 
served: one or the other must be disregarded. Can 
any doubt? can any hesitate as to the line of his du- 
ty? Asto agent, I cannot, sir. Before taking m 
seat in this House, you administered to me the oath 
to support the constitution of the United States; and, 
so help me God, I will support it as 1 understand it, 
and not as another or others may understand it, 
however wise or virtuous he or they may be. It is 
the political ark of safety to the wore of this coun- 
try—their city of refuge to protect them from tyran- 
ny and oppression, and I trust will so continue, as 
pure as it came from the hand of its creators, as long 
as man shall have an existence on this globe. 

My vote, sir, shall be recorded in favor of the 
resolutions reported by the committee against the 
second section of the apportionment act, and in sup- 
port of the constitution and_ the rights of the people 
of N. Hampshire, Georgia, Mississippi, & Missouri. 





SPEECH OF MR. WOODWARD, 
OF SOUTH CAROLINA, 
Inthe House of Representatives, February 7, 1844— 


On the power of Congress to regulate elections in 
the States. 


The report of the Committee of Elections, rela- 
tive to the right of certain members to theif seats in 
the House of Representatives, being under con- 
sideration— 


Mr. WOODWARD rose and said : 


He had been led to expect that another matter, 
deeply interesting to the House, and in reference to 
which he had been desirous of obtaining the floor, 
would have been disposed of before the present 
question was taken up; and he had not made that 
mature preparation usually deemed indispensable 
on such occasions. He, nevertheless, preferred to 
embrace this early stage of the debate to lay his 
views before the House. He felt but little concern 
as to the matter of verbal ene This was 
not a hall for oratorical display, but for deliberation 
—such deliberation as would conduce to a sound 
understanding of questions, to judicious action, and 
safe results. And he should, on’ this occasion, as 
he trusted he should on all others, make it his ob- 
ject to address sound argument to the House. 

I came to Washington with impressions favora- 
ble to the act of the 27th Congress brought in ques- 
tion by the resolutions now under debate—impres- 
sions taken, I grant, from the first blush of. the con- 
stitution, without a moment’s consideration of that 
instrument, or any examination whatever of the 
proper sources of light and information; so that 
what I shall now urge upon the attention of the 
House is not the result of any bias or preconcéived 
notions, but rather the reverse. In the course I 
shall take, I feel myself exempt from all constraint 
or restraint of party. I looked into this subject, 
originally, not with a view to discuss it, but for the 
sole purpose of enlightening my own understanding. 
This I conceive to be a duty ever resting upon us 
as legislators, but more emphatically so when sit- 
ting, in our judicial characier, upon the Fights of in- 
dividuals. { could not think of displacing honora- 
ble members from their seats, and voting to arrest 
the popular franchise of four States, without a firm 
conviction that I was fully and clearly sustained in 
deing so. 

Many points have been made upon the general 
matter at present under our consideration. The 
question of jurisdiction in this body, in its judicial 


capacity, to sit upon the validity of an act of Con- 





gress, has, of late, acquired a degree of prominence; 
and I shall, probably, bring to the view of the 
House still other points not heretofore taken no- 
tice of. 

_If, Mr. Speaker, it were not the purpose of this 
discussion to determine a strict, technical, constitu- 
tional proposition; if we were upon a mere inquisi- 
tion of fact as to what was the actual intention of 
the framers of the constitution, I should entertain 
no fears of being able to demonstrate to the House 
that it was never intended to invest Congress with 
any power whatever over elections, except as 
forfeiture resulting upon the laches or delinquincy of 
the States, in failing to discharge, in a constitutional 
manner, the trust reposed in them. I do not ven- 
ture to say that this could be established as a legal 
proposition; since, regarded in that view, the want 
of artificial competency would operate to exclude 
much proof and argument, the intrinsic credibility 
and force of which could not fail to exert a resist- 
less influence upon the understanding of members. 

I think it may be safely alleged that the only rea- 
son ever assigned for granting to Congress the pow- 
er in question, was the possibility and danger of a 
State being severed from the government, by the 
failure of its legislature to make the necessary pro- 
visions for elections. The argument founded on the 
idea of uniformity in elections, had reference to time 
only; and time, though wholly unsubstantial, con- 
sidered relatively to a single State, becomes a matter 
of vital importance when referred to all the States, as 
involving that provision of the constitution which 
makes it necessary for the representatives from the 
different States to come into, and go out of, office, 
simultaneously. The local legislatures, by con- 
tentious oppositions among themselves, or from a 
disposition to embarrass the general government, 
might have so arranged, or rather, deranged the 
times of elections as to render the wheels of govern- 
ment perfectly motionless. What was the first ses- 
sion with the representatives from some States, might 
have been the second session with those from others. 
I am correct, therefore, in the position taken, that 
the reason of the power being granted to Congress 
was the possibility of the delinquency or neglect of 
a State. And if the pessibility of such delinquenc 
was the ground of the existency of the power, trut 
and aoe demand that the fact of delinquency 
should alone authorize the exertion of the power. 
But, unfortunately for truth and justice, in the pres- 
ent instance, the artificial requisites of legal investi- 
gation exclude the great mass of proof that would 
otherwise establish beyond the possibility of a doubt 
the rights of the States in the premises. In making 
this reflection, however, I must not be understood 
as admitting that there are no solid legal arguments 
in favor of the proposition, that the authority of 
Congress to regulate elections results as a forfeiture, 
upon the delinquency of the States. Mr. Jay, in 
the New York convention, did not hesitate to lay it 
down as a constitutional doctrine. When Mr. Lan 
sing proposed a resolution, declaratory of the mean- 
ing of the constitution in this particular, Mr. Jay 
said: 

“As far as I understand the idea of the gentleman, 
he seems to have doubts with respect to this para- 
graph, and fears it may be misconstrued and 
and abused. Every government is imperfect, un- 
less it have a power of preserving itself. Sup- 
pose that, by design or accident, the States should 
neglect to appoint representatives; certainly there 
should be some constitutional remedy for this evil. 
The obvious meaning of the paragraph is, that if 
this neglect take place Congress shall have power, 
by law, to support the Government, and prevent a 
dissolution of the Union.” 

From this it ge that Mr. Jay was rather sur- 
prised that Mr. Lansing should entertain doubts as 
to the meaning of the clause in the constitution. It 
is also manifest that Mr. Jay was satisfied the exer- 
cise of the power by Congress, without default on the 
part of the States, would involve a “misconstruc- 
tion of the constitution,” and a departure from the 
“obvious meaning of the pa ph.” He like- 
bs designates the power of Congress as reme- 


The language of Mr. Hamilton, too, is remarka+ 
ble. He rests the propriety of granting to Congress 
the power in question upon the plain roposition 
that “every eae ought to contain in itself 
the means of its own preservation.” He speaks of 
the power as “primarily” lodged in the States; 
“secondarily” in the ongress; as iven to the 
States in the “first instance,” and to Congress in 
the “last resort.” He describes the power of Con- 
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gress to be “the right to interpose whenever extra- 
ordinary circumstances might render that interpo- 
sition necessary to its safety. Throughout Mr. 
Hamilton's dahivels discussion of this subject, in 
the Federalist, he dwells continually upon the ne- 
cessity of the power of self-preservation In the 
government, and the possibility of the States refus- 
ing to exert the power if left exclusively with them, 
andthe risk consequent thereon of the destruction 
of the government; and he designates the power 
with which Congress is invested as the equivalent 
for the risk. 

When, in the Virginia convention, the danger of 
the abuse of this clause in the constitution was et- 
larged upon by Mr. Henry, Mr. Nicholas used the 
following language in reply: 

“It is absurd to suppose that Congress will exert 
the power, or change the times, en and manner 
cnvebliched by the States, if the States will regulate 
them properly, or so as not to defeat the purposes of 
the Union.” 


“J shall add to these no further authorities, though 
others are at command; but proceed to examine the 
constitution itself on this point, trusting that, after 
what has been stated, I shall not subject myself to 
the charge of recklessness in doing so. The phrase- 
ology of the constitution is of a peculiar character. 
The clause runs thus: 


“The times, places, and manner of re, Seno 
tions for senators and representatives shall be pre- 
scribed in each State by the legislature thereof, but 
the Congress may at any time, by law, make or 
alter such regulations, except as to the places of 
choosing senators.” 


In framing the constitution, the question upon 
each power was, alternatively, to which shall it be 
confided, the local or the general government; and 
when it is said that a particularly power shall be ex- 
ercised by the States, it is meant it shall not be ex- 
ercised by the general government. A — is af- 
firmed on behalf of the States, and, impliedly, a du- 
ty enjoined on the general government to abstain 
from the use of the same power. The phrase “the 
States shall make regulations,” is very different in 
import from the ae oy “regulations shall be made 
by the States.” In the first case a duty is enjoined 
upon them; in the second, a right is secured to 
them. This is manifest to the plainest under- 
standing, and its argumentative form may be 
developed by the following proposition: in 
the first case, the imperative word, shall, imposes a 
necessity on the States, the agent, to make regula- 
tions; in the second, the imperative word attaches a 
necessity to regulations, the subject, of being made 
by the States, and not by another authority. So 
that, when the constitution says, ‘the times, places, 
and manner of holding elections, &c., shall be pre- 
scribed in each State by the legislature thereof,” it 
affirms a power, and not a duty, except as incidental 
to power, on behalf of the States; and at this stage 
of the clause, impliedly denies the same power to 
Congress. And the sentence which follows in fa- 
vor of Congress, in language merely permissive, una- 
voidably suggests to the understanding that the per- 
mission given to Congress was designed to bea 
mere provisional alternative to the absolute abiding 
power of the States. If the power granted to the 
general government was designed to be independent 
of all contingency, Congress might, immediately 
upon the adoption of the federal constitution, and in 
advance of the action of State legislatures, have pro- 
ceeded to provide fully and completely for holding 
elections in the States; and thereby forestall 
strangle, in the very act of birth, the authority of the 
States. We should thus have had presented to us 
the extraordinary spectacle of a “secondary” and 
“last resort” power, created by words merely per- 
missive, annulling and wholly obliterating, ab initio, 
and forever and ever, its concurrent “primary” and 
“first instance” power, created by words the most 
imperative. In this view of the subject, there is an 
absurdity of idea, an anarchy of all sense and reason, 
that gives actual pain to the understanding. How 
shall we deliver our minds from this darkness? 
Why, let it be supposed that the constitution 
meant no more than to enable — by 
law to order an_ election to be he : 
certain days, at certain boxes, by designated offi- 
cers, in order that the general thing, an election 
might take place, and —— not be suffered 
to intermit. Now, if the mere general , elec- 


, tion, was all that Congress was to provide for, we 


perceive, clearly, how Mr. Nicholas could say it 
as “abeurd” to suppose Congress would wn ts 
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power im question if the State should. It was ab- 
surd, most egregiously absurd, to suppose that Con- 
gress would trouble itself to do what the States had 
aur done effectually. The phrase ‘holding 
elections” expresses the official act of 
in which the people, in igh phe gates naa 
any more than you co-operate with “% ostmaster 
Pe deposite with him a letter, to be by hin 
officially kept, superscribed, and reristered. © And 
the power of Congress extends only to the opera- 
tion performed by its own officers, the managers; 
— ees not control the people, but only enables 
weer ah Sad what they have an absolute fight to do 
constitution, "The fovernment appoints 
managers to mech at Certain times and places to as- 
certain the cavive of the people; and it prescribes 
what shall be received as competent evidence of that 
‘holce=- whether ballot, vote, or token; and whether 
us evidence shall be submitted personally by the 
‘oer, or may be conveyed by proxy. This is the 
extent of the power conferred by the clause in the 
constitution, whether upon Congress or the State 
ee Phis exposition of the clause explains 
ily, and most satissfir torily, the otherwise inexphi- 
cable language of Hamilton, Jay, Nicholas, and 
other distinguished men not mentioned; why they 
_ with a degree of unpatience, the cavillings 
— anaes ee a gaat of the constitution, and 
a y One! ed those objectors to the con- 
mn as it stood; for, taking this to be the ex- 
tent of the power, it was quite contrary to all rea- 
son to suppose that Congress would trouble itself to 
order elections, and appoint managers and precincts 
where the States had already done it themselves. 
How lite did our fathers foresee what difficulties 
were to grow out of a slight change in the popular 
meaning of the phrase “holding an election,” or in 
what an awkward predicament this change would 
place their constitution! That which they sup- 
posed it absurd for Congress to do, it is now tempt- 
ed to de by a boundless prospect of usurpation. 
But my argument is rather anticipating the propo- 
sens to which I intend to apply it. 

l maintain, then, Mr. euler, that Congress has 
no right, by a direct law of its own, to divide the 
States into congressional districts, with a view to 
set apart a representative to each district; and if it 
have the right, it possesses no authority to require 
the States to do it, and to suspend the popular fran- 
chise upon the contingency of a State obeying or 
disobeying its requisition. I concede to Congress 
ample and (if you please) exclusive power to define 
the manner of holdine an election. What I insist 
upon is, the restriction of the power to its legitimate 
subject—the formal process of election. The sub- 
stance of the elective franchise, and the right in rep- 
resentation, remain under the jurisdiction of the 
State, and are expressly recognised to be there by 
the constitution. The formal process, only, is within 
the competency of the Congress. The words time 
and place are purely words of form; and as to man- 
ner, itis the very name of form; and in delegating 
these forms to Congress, it was never conceived 
that substance should follow as an incident. Is the 
essential franchise of the citizen, belonging to the 
jurisdiction of the States, to be made the incident of 
forms belonging to the authority of Congress? Gen- 
tlemen say that districting a State is matter of form. 
] shall show, sir, it is also matter of substance; and 
ifthe power of Congress is to be co-extensive with 
form, it will comprehend everything relating to elec- 
uions; for all things exist and act according to forms. 

When, in the North Carolina convention, it was 
mumated that this power might be made to reach 
the elective franchise, Mr. Davie, than whom no 
man living knew better the meaning of words, with 
some impatience “called on gentlemen to say wheth- 
er they (Congress) have any other power over the 
manner of election, any more than the mere mode 
of the act of choosing, or whether they shall be held 
by sheriffs as contradistinguished to any other offi- 
cer, or whether they shall be by votes as contradis- 
tinguished from ballots, or any other way.” Mr. 
Davie went on to say, “the nature of elections 
could not be changed.” He proceeded further to 
show, that, by the “grammatical construction” of 
the language, the power could not extend beyond 
the “time of holding the elections, the place of hold 
ing the elections, and the manner of holding the elec- 
tions.” He threw his emphasis upon the word 
holding; and, indeed, that 1s the only debatable 
word; manner, there is no dispute about, let it be as 
variable as you please, but en it is predicated of 
holding, and cannot extend beyond its subject. So 
we have the simplest inquiry imaginable: What 


is that holding, of which manner is predicated? Is 
the political condition of division into separate 
electoral communities, ‘holding?’ Is disability 
to vote for more than one candidate “holding?” 
Is eligibility by a particular section of a State, 
‘holding’ Is the mode of representation, “hold- 
ing’? Why, sir, condition, disability, eligibili- 
ty, mode of representation, are fixed relations of 
things that rest upon the whole surface and compass 
of socitty, without intermission of time or place. 
Holding is a transaction—in this case a periodical 
transaction—that is capable of happening at a time 
and place. I repeat the question: Who holds an 
election? The government, and not the people. 
Certain officers of government, clothed with au- 
thority to administer oaths, and adjudge the qualifi- 
cations of voters, go forth to the people to ascertain 
their choice. The government and people do not 
intermix, but only meet each other; and in the di- 
rect act of election, the government is passive, and 
the citizens active, subject to no control, a tergo, ex- 
cept from the local rulers. Our fathers derived 
their ideas of the meaning of law terms from books 
of English law; and in order to ascertain their inten- 
tion, We must consult those books. And if gentle- 
men will take the trouble to make examination 
there, they will find that the sheriff of the county, 
under the king’s writ, held the elections. Who hold 
the court? Who hold the sessions, the assizes, the 
leet? The judge and officers of court, or the law- 
yers and people who have litigation and trials there? 
Assuredly the judges and officers. If this be not 
the true import of the word “holding,” how could 
you speak of the place of holding without commit- 
ting the most egregious nonsense? There is, then, 
no way of avoiding the admission that holding ex- 
presses not a state or condition of things, but a trans- 
action capable of being performed at a place, and that 
place is the ballot-box. 

It is admitted that, in some modified sense, Con- 
gress may partition off a State into localities or pre- 
cincts, and may group a number of these precincts, 
by the establishment of a central box, where, for 
convenience sake, the votes may be counted out, 
and intrusted to some common agent of all 
the managers of the group of boxes, to be conveyed 
by him to the general centre of the State, to be scru- 
tinized by the authorities empowered to certify the 
election to Congress. And this is exactly the pow- 
er the constitution meant to confer; but I beg gen- 
tlemen to rcollect that the power to do this does not 
result from the word manner, but the word places. 

In this country, elections are so frequent and mul- 
tifurious, and everybody talks so continually about 
them, it was very natural that phrases of a techni- 
cal character in England should become the com- 
monest words of the popular vocabulary; and it was 
next to impossible that they should make this trans- 
ition from law books to common discourse, without 
suffering some change of meaning. This is espe- 
cially true in regard to the phrase in question; for 
elections here, instead of being held in some public 
edifice by liveried officers of state, palpably distin- 
guished from the people, are transacted in open 
fields of the country, and committed to plain citizens 
of the neighborhood, so mixed with, and so exact- 
ly alike, the mass, that the transaction is naturally 
referred to the agency of the whole. 

Taking this to be the true exposition, our minds 
are relieved of all difficulty; the constitution be- 
comes reasonable and consistent; and our fa- 
thers stand acquitted of nonsense and absurdity. 
For where the State legislatures had already 
ordered the elections, and appointed managers 
and boxes, who could have imagined that Con- 
gress would think of doing the thing over again? 
Nor is the slight variety of opinion that prevailed 
in the conventions, difficult of explanation. Ham- 
ton, Jay, Nicholas, and Davie, thoroughly educated 
in the law, took the words according to their 
just import. Henry, Smith, and some others, 
were more accustomed to the popular speech, and, 
in consequence, conceived less definitive ideas. 

I have said, Mr. Speaker, that the power to district 
a State involved matter of substance, as well as 
matter of form. There are two forms of right, with 
respect to representation: that which relates to the 
franchise, and that which relates to the officer. The 
first right belongs to the voters, the second, to the 
mass of the people—voters and non-voters. The 
first is exercised by the voters in trust for the whole. 
Now suppose (what is the fact in some cases) that 
a particular State has established a property or other 
qualification, thusedividing its citizens into voters 
and non-voters: how could Congress construct 


districts, and apportion representation among them, 
without assunting jurisdiction over the conflicting 
claims of voters a non-voters? The voters would 
insist that they enjoyed equal suffrages under the 
State laws, and the districts ought to be so construct- 
ed as to preserve that equality; that is, the number 
of voters ought to be equal in the several districts. 
The non-voters would insist that the representatives 
were given to the whole people by the constitution 
of the United States, and the districts should be con- 
structed upon the basis of population; and this would 
be a sound argument. ho is to decide this ques- 
tion? It clearly involves the personal rights of the 
citizen. Can engreen, under the power to pre~- 
scribe the mode of the transaction of election, clainr 
to administer these rights, and apportion them 
among the people, upon such principles as might 
suit its discretion, but do violence to the will of the 
State? I will put another case: in the States of 
the South, more than half the population (the 
blacks) are excluded from the rights of citizens. 
And in districting our States the question arises 
whether the districts shall be constructed upon the 
basis of white people, or federal population; and this 

uestion has, of late, deeply agitated the State of 
[ideas Could Congress claim to interpose, and 
make its will predominant in this matter? In short. 
can Congress go into the districted States, North and 
South, break up their present organization, and re- 
construct the districts upon other principles of ap- 
portionment? What reason of expediency could be 
assigned for such interposition? It would not be 
necessary to the holding of elections. The constitu- 
ting of representatives, the mere convenience or fa- 
cility of idestion, stands indifferent as to any princi- 
ple of district organization. 'The convenience of elec- 
tion, therefore, could not be the ground of the inter- 
position. I ask, again, what reason could be as- 
signed for such interposition? No conceivable rea- 
son whatever, that did not relate to the fairness or 
unfairness, the justice or injustice of the principle 
upon which the districts were constructed; and this 
principle would relate directly to the relative per- 
sonal rights of voters, or the conflicting rights of vo- 
ters and non-voters; for no other rights could be in- 
volved. The power, therefore, to district a State, 
involves necessarily a power to administer and act 
upon the substance of the franchises of the citizen; 
franchises original and fundamental; uncreated by 
the constitution; never mentioned there, except 
to be recognised; expressly left by the constitu- 
tion with the States, and held by the States abso- 
lutely, with power of allotment to a part of their 
citizens, in trust for the whole, if it should please 
the people of the States so to order it. I say held 
by the States absolutely; for the provision of the 
constitution which requires the voters for local and 
national representatives to be the same, does not 
qualify the authority of the States; it only presents 
a moral motive that may determine them In the dis- 
position they may make of the franchise, but leaves 
them exempt from all legal restraint. But suppose 
the constitution has somewhat impaired the author- 
ity of the States: has it given any to Congress’ That 
is the question. —- 

The constitution of the United States has allotted 
to the people, the whole people, of South Carolina, 
a plurality of representatives. The constitution of 
South Carolina has allotted to the people of Pendle- 
ton district a plurality of representatives. If the 
legislature‘of South Carolina cannot cut up Pendle- 
ton district into subdivisions; and assign a represent- 
ative to each, and restrict eligibility and franchise to 
each, how can the eae of the United States 
cut up a State into subdivisions, assign a represent- 
ative to each, and restrict eligibility and franchise to 
each? What difference would there be in the two 
cases? There would be this difference: the legisla- 
ture of the State, as the direct territorial government, 
would be acting upon a mere municipal district, un- 
der the exclusive authority of thie State; the national 
legislature would be invading a sovereign domain, by 
virtue ofa delegated federal trust. _ 

Mr. Hamiltion very properly said, that the gov- 
ernment of the United States was designed to be 
made a perfect and complete system, capable of in- 
dependent action within itself, and that the power to 
regulate election belonged naturally to Congress; and 

ntlemen have reiterated the language of Mr. Ham- 
ilton. It seems, then, that the clause under con- 
sideration was designed, not to enable but to disable 


reduce its natural powers; and so Mr. 

H. admitted. And if gentlemen follow him in the 

_ first proposition, let them follow him im the last. . 
constitution, in the plainest terms imagina- 
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ble, by words not of enlargement or amplification, 
but simply enumerative of such items of formality 
as were indispensable to the production of a mere 
minimum adequate authority, empowers Congress to 
appoint the forms necessary to enable the people to 
constitute representatives; and under this effeminate 
power you assume to control the chiefest rights of 
freemen! Shall the substance of rights belonging to 
the jurisdiction of the States, become the incident to 
onal and forms, belonging to the jurisdiction of 
Congress? modes and forms, too, given most cau- 
tiously, and with strong reserves to the States. The 
idea is preposterous. You mightas well tell me that 
the gold the people get coined under the authority of 
the government, and by its machinery, should be- 
come incident to the mint, and fall under the juris- 
diction and administration of the government. The 
formal apparatus for “holding” an election, bears 
the same relation to the elective franchise that the 
machinery of a mint does to the gold it coins. Con- 
gress has power to appoint the apparatus, and coin 
the gold of the elective franchise into authoritative 
forms, — he who is richest in these forms be- 
comes the representative;) bnt it has no authority 
over the bullion, except to coin it. It cannot regu- 
late its distribution or enjoyment, or the compro- 
mises it may sometimes have to suffer, in its conflict 
with other interests in the community. 

Suppose the general government should require the 
voters in the States to appoint colleges to elect their 
‘representatives: what objection could be made to 

this assumption of power? It would be no direct 
interference with the franchise. It might be said, 
with truth, that it related only to the manner of 
‘tholding”’ the elections; that the voters would have 
the making of their own proxies, and the right of 
positive and direct instructions over them; and it 
would be difficult to show that this involved any- 
thing beyond the alteration of the mode; for the 
— would be involuntary instruments in the 
1ands of the voters, to be wielded by them at _plea- 
sure. And if it should be objected that it was one 
of the original, inherent properties of the franchise, 
that it should act immediately upon its object, with- 
out the intervention of any instrumentality whatever, 
we should be estopped from talking of original, in- 
herent right, and be told that the people of the States 
had no nghts, with respect to representation, but 
what the constitution had conferred upon them; and 
that the same constitution which conferred these 
rights, gave Congress the power to control and pre- 
scribe the manner of using them. AndI confess I 
am utterly unable to perceive how we could avoid 
the effect of this reasoning, if it be admitted that the 
power of Congress embraces the whole manner of 
elections, and not merely the manner of holding 
officially. It must be borne in mind, that the man- 
ner of elections, and the manner of “ holding,” are 
by no means identical and co-extensive ideas; and 
the latter is the phrase of the constitution. 

It is argued that the constitution gives to the gen- 
eral government precisely the same authority it gives 
to the States. I have no interest to controvert this 
proposition; I only desire it to be remembered, that 
there are in this matter certain powers left with the 
States, besides those conferred upon them; and these 
left powers have no co-ordinates in the general gov- 
ernment. Nor do we wish to cramp or petrify the 

wer of Congress, but are perfectly willing to al- 
ow it all its natural versatility; we only object that 
it should be made more extensive than its subject, 
the transaction of election. It only meets the citi- 
zen periodically at the polls, and does not go home 
with him to his fireside, or abide with him in the 
intervals of elections. 

It is also contended, that the people of a State 
have no right to representation in gress, except 
under the constitution. Truly this 15a subtle prop- 
osition. Who ever supposed that a State out of the 
Union had the right? e insist, however, that, un- 
der the constitution, it is an absolute right. Nor 
could a more fallacious doctrine be advanced, than 
that the power to regulate the manner of holding 
elections qualifies the right of representation. ‘That 
power is to enable and advance the right, and was 
given to Congress to make it doubly secure. And 
it is unconstitutional for practical election laws not 
to exist. The constitution creates the office of — 
resentative, and confers it upon the people of the 
State; but the electing power, which makes the offi- 
cer, it has left expressly under the jurisdiction of 
the State. Itis true the terms of eligibility pre- 
scribed in ee narrows, Nu- 
merically, ' choice; is_acustem-. 
ary condition, coeval, aboriginal, and fundamental 
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with the right itself, and is designed, not to impair 
its energy, but to guard it against error and self- 
abuse. ut, be this'as it may, it is a matter be- 
tween the constitution and the States. Congress 
has no lot or part in the matter. 

But, Mr. Speaker, if Congress have the power to 
district the States, it has no authority to enjoin it 
upon the States to do it, and to suspend the popular 
rights upon the contingency of the States obeying 
or disobeying its requisition. 

It must be borne in mind that there are three par- 
ties to this contest—the general government, the 
State government, and the people of the States; and 
that all the duties are on the side of the governments 
taken together, and all the rights on the part of the 
people. I have shown that the power of Congress 
was not to qualify these rights, but to provide for 
them an alternative security. Hear Mr. Hamilton, 
in the Federalist. It had been said, there was no 
necessity for giving this power to Congress, as the 
interest of the States to be represented in the nation- 
al legislature would afford a perfect security against 
their neglecting to provide election laws; Mr. H. 
replied: 

“I shall not deny that there is a degree of weight 
in the observation, that the interest of each State 
to be represented in the federal councils will be a 
security against the abuse of a power over its elec- 
tions in the hands of the State legislatures. But the 
security will not be considered as complete by those 
who attend to the force of an obvious liinaton be- 
tween the interest of the people in the public felicity, 
and the interest of the local rulers in the power and 
consequence of their offices.” 

The local legislature, without invoking the au- 
thority of the people of the State in convention, 
might conceive the purpose of perplexing the gen- 
eral government in this matter; and it was for this 
contingency that the alternative power of Congress 
was provided. And it will be unfortunate for the 

eople if both alternatives have failed—unfortunate, 
indeed, if that guaranty which was to be the last 
refuge of their rights, should, in its thirst for usurp- 
ation, become their first assailant. 

Much false reasoning upon this question has 
sprung from a misconception of the relation be- 
tween the two governments in this particular. The 
State government is falsely supposed to be the sub- 
ordinate to the national government. It is the na- 
ture of subordinate power that it stand between the 
primary power and the object, and bear to its pri- 
mary an executive and instrumental relation. Such 
is not the case here. The two powers are cognate, 
coeval, and collateral; they move upon different lines 
of action; they are antagonistic, and neither can 
control the other, except by a repulsive force. The 
law of Congress could not displace that of the 
legislature of the State, except by supplanting it; 
and it could not supplant the law of the State, be- 
cause it was not an act addressed to the people of 
the State. How could it be a law for the people, 
when they could not do what the law required? 
The people could not make the districts, nor could 
they exert any other than a mere moral influence to 
wads the legislature do it. When the act of the 
27th Congress passed, districts were political non- 
entities in the State of New Hampshire; and, in the 
nature of things, there can be no law respecting 
nonentities, except as addressed to creative power; 
which power, in this case, could be none other than 
the legislature of New Hampshire. Suppose I 
should argue that the act of the 27th Congress, like 
other Jaws of the Union, adduessed itself to the 
national executive, whose duty it is to “take care 
that the laws be faithfully executed;” and insist 
that it was the intention of Congress that the Presi- 
dent should send surveyors and statisticians into the 
State of New Hampehire; and, in contempt of the 
local authorities, lay off the State into districts: how 
would this —t be evaded? I see no wa 
but the following: It could be replied, “that, al- 
though the execution of the laws of the Union did 
naturally and properly belong to the executive 
of the Union; yet, in the present case, inasmuch as 
the President had no authority to do that which the 
law required, it is not reasonable to sup Con- 
gress looked to him for its execution. The fair pre- 
sumption is, that Congress looked to some function- 
ary competent to do what was required.” That is 
the fair presumption; and there is but one such func- 
tionary—the State legislature.. And be the pneuage 
of the law framed as it may, it is vain to deny the 
truth, that its direct and intent was to in- 
duce action in the State. legislatures. What ri 
has Congress, after intrusting its duties to special 





gislative agents of its own choice, to attempt to sup- 

rly a deficient control over those agents, by making 
aan of the rights of the citizen? But let us pass 
on to another view of this subject. 

Let it be admitted that the State legislatures are, 
in this matte:, subordinate to the general govern- 
ment, and under a direct obligation to execute its 
will; or let it be admitted that the act of the 27th 
Congress is addressed to the people of the States, 
and prescribes a rule of action for them: still [ con- 
tend that act is void, for want of constitutionality; 
and this I make out by no subtlety of doctrine. 
Its truth rests upon the broadest feature of our insti- 
tutions. =~ 

I lay down the proposition that it is unconstitu- 
tional for the people to be left without election laws; and 
that any legislation, State or federal, that should 
abolish such laws, would produce an unconstitutional 
state of things. ‘The legislative authority is incapa~- 
ble of annihilation.” The existence of the living 
agencies of government depends upon the existence 
of such laws; and no powers of government can 
ever be permitted to et self-slaughter. But it is 
my purpose to take a somewhat more general view 
of things. 

In England, and almost every other country, 
sovereignty and government are blended in one; 
and with regard to every law, the government has a 
legal discretion to make it or not make it, according 
to the pleasure of government; and, when made, to 
repeal, or not repeal, as it may think proper. How 
immensely different is the state of things in Amer- 
ica. Here there is an institution called convention, 
which is supreme over the government; and, from 
this convention, there proceeds a system of laws 
called constitution, investing government with all 
its powers, and prescribing for it rules of conduct 
which it has no liberty to disobey. Usually the le- 
gislature is clothed with a liberal discretion as to 
powers committed to its charge. But, then, some- 
times the constitution commands certain laws to be 
made; and, in reference to such laws, the legislature 
has no discretion to make them or not to make them , 
or not make them at its pleasure; and, in making 
them, acquires no discretion to abolish them or not, 
as it may think — The constitution has said 
they shall be, and government has no discretion to 
say they shall not be. It had no discretion to leave 
them unmade, nor has it any discretion to unmake 
them when made. I shall, of course, be under- 
stood as speaking of the general thing, a law, and 
notof the various forms into which the legislature 
may have a discretion to mould it. My meaning is, 
that, when, in reference to some vested right of the 
citizen, the constitution commands that there be 
some law, some law there must be; and it is 
unconstitutional for the legislature to declare 
there shall be no law. Nor can it produce 
by incidence, that which it cannot by positive 
decree. Such laws, once made, are no longer 
in the mind of the legislature; they: become the 
property of the constitution, and are in its keep- 
ing and under its guaranty. True, the constitution, 
ex proprio vigore, could not produce the law; but 
when the law is once enacted, the constitution is 
able, ex proprio vigore, to preserve it alive; and it 
holds fast to it with all the energy that inheres in a 
vested right. To the citizen, whose personal rights 
are concerned, those laws are, to all intents and pur- 
poses, laws of charter; and the power to alter or 
amend them no more confers a power of revocation 
than the power to remodel a charter implies the 
power to annul it. 

Laws providing for elections, belong, in the most 
emphatic sense, to this class. To the citizen they 
are the charter of his most valued rights; and to the 
government they are the principle of existence itself. 

o tamper with these laws is to put the government 
in jeopardy of “life and limb.” ‘True, the constitu- 
tion has nowhere proclaimed this in direct, — 
terms; but it is everywhere pregnatt with the very 
instinct, and revolts from an opposite idea; and to 
have incorporated in itself such a declaration would 
have been as unnatural as for a human being to 
make proclamation of his invention to live, or not to 
die. . 

I contend, therefore, that whatever unlimited con-: 
trol the Congress might rightfully have over the 
State legislatures in this matter, it possesses no au- 
thority to abolish their election laws; since, to abol- 
ish these laws would be to produce an unconstitu- 


tional state of things; and no act of Co pro- 
dacng much ante of ngs ind posi valid 
or binding; on the contrary, it be, itself, but 


| a part of that state of things; and what 11 could not 
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do - itive decree, it will not be pretended it 
cou do tneidemally or accidentally. 

Will it be answered that the powers of Congress 
are a part of the constitution itself? The reply is, 
that there is no question here as to any power of 
Congress, but only the validity of a particular act of 
that power; and to make nugatory that act does not, 
in the slightest degree, impair the power itself, but 
leaves it possessed of all its natural energy, full 
adequate to all legitimate purposes. The plain truth 
is, Congress has so awkwardly and bunglingly ex- 
erted its power, in this particular; as to throw itself 
against the buckler of the constitution, and it must 
take the consequences for the present, and practise 
more circumspection for the tan And it is no 
matter of shame or humiliation to learn wisdom 
from experience: it is the lot of the best and wisest 
of men, individually and collectively. And nothing 
could be more disgusting to the ingenuous mind 
than the awful forebodings and howlings that are 
sent forth to the country about treason against gov- 
ernment. Congress is but the creature of the con- 
stitution; and its laws are to advance and subserve 
the people’s rights. Shall this creature, with its 
subservient laws, be allowed to prevail against the 
constitution and the citizen’s rights? Shall two 
slaves stand up against two masters? 

Why did Congress impose it upon the State le- 
islature to make their laws for them? The mem- 
vers of these legislatures take the same oath of of- 

fice that we do—“‘to preserve, protect, and defend 
the constitutton of i United States; and there 
was something humiliating in being required, minis- 
terially, to execute a power which, in their con- 
sciences, they might believe to be a usurpation; and 
it is a monstrous doctrine, that the highest privilege 
of the citizen must be put it abeyance, until wran- 
gling jurisdiction may settle their disputes of power. 

uch pathetic declamation has been sent forth to 
the country about the State legislature not comply- 
ing with an act of Congress. A horrible state of 
thinge to be sure! Why, the meanest citizen in the 
land; the veriest wretch of a free negro, may take an 
appeal from the legislative to the judicial department 
of the nation, and find there an alterative refuge for 
his rights. And shall the legislature of a sovereign 
State be made the slave of a single department? 
Not merely the slave, but the instrument of its own 
slaughter? 

kn what has been said, I am not to be understood 

as having expressed any opinion of the relative 
merits of the two modes of representation—whether 
by districts or by the mass. | have been discussing 
a question of power in Congress. I will now say, 
however, that I am, and ever have been, the strenu- 
ous advocate of the district plan, as the just and fair 
and true republican plan. But it belongs to the 
States to choose for themselves. 


_— 


SPEECH OF MR. SEMPLE, 
OF ILLINOIS. 


In the Senate of the United States, January 25, 1844— 
On the resolution introduced by him relative to the 
occupation of the Oregon Territory. 


On the 8th of January, 1844, Mr. Sempre intro- 
duced the following resolution: 


“Resolved, That the President of the United States 
be requested to give notice to the British government 
that it is the desire of the government of the United 
States to annul and abrogate the provisions of the 
third article of the convention concluded between the 

overnment of the United States of America and his 
Sicsess Majesty the King of the United Kingdom 
of Great Britain and Ireland, on the 20th of October, 
1818, and indefinitely continued by the convention be- 
tween the same parties, signed at London, the 6th of 
August, 1827.” 

On the 25th of January, the resolution was called 
up for consideration, when Mr. Arcuer, of Vir- 
ginia, chairman of the Committee on Foreign Rela- 
tions, moved to have it referred to the Committee 
on Foreign Relations. 


Mr. SEMPLE said— 

Mr. Presiwent: I did not suppose, after the de- 
lay which has already attended the consideration of 
the resolution which I had the honor to introduce, 
that there would be any desire for a further post- 

onement. I had, at first, no disposition to urge a 
bene decision of the quesuon, and therefore, with 
reat pleasure, yielded to the suggestion of my 
riends to give time for reflection. I was fully aware 
that it was a question of great importance, and 1 my- 
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self wished that every senator should have ample 
time to examine the subject in all its bearings. | 
think sufficieat time has been given, and I cannot 
consent to a longer delay. 

The object of a reference to a committee is gene- 
rally for the purpose of inquiry and examination, 
with a view to prepare and digest a complicated sub- 
ject for the action of the Senate. If such inquiry 
and examination were necessary in this case, 1 
shauld have no objection to a reference; but, so far 
from this, it has been avowed by the honorable sen- 
ator from Virginia (Mr. Arcuer] that the object of 
the reference is delay. He does not wish to take 
any step whatever in relation to this subject, until 
after we have seen the result of negotiations which, 
he informs us, are in prospect. He is not willing to 
interfere with the President in these negotiations. 

Now, sir, in the first place, | do not believe that 
the passage of this resolution will have any injuri- 
ous effect upon any negotiation which may take place 
between the two countries. The very fact of com- 
mencing a negotiation presupposes that the parties 
are not satisfied with existing treaties. Can there 
be anything disrespectful to inform a friendly na- 
tion that we are not satisfied with an existing trea- 
ty, and propose to make a new one? Certainly not. 
This is the first step in making all treaties whatever. 
The resolution under consideration is nothing more 
than this. When we shall have given notice that 
we desire to terminate the present treaty, we are 
then better prepared to make or to receive proposi- 
tions for a new one. 

In the present state of the case, the British gov- 
ernment is well enough satisfied with the present 
treaty: we are not. Can any one suppose that, 
while the treaty with which the British government 
is satisfied exists, there is the least prospect that a 
new one will be made? He who supposes so can- 
not be well acquainted with the canes of the 
British government. But if we abrogate this trea- 
ty, and take exclusive possession of the territory, 
then there will be some inducement for both parties 
to come to some understanding. But how is it pos- 
sible that there can be any disrespect shown by giv- 
ing the notice, and abrogating this treaty? The treaty 
itself provides for its own dissolution; the British 
government has already agreed that we may abro- 
gate it whenever we please. How, then, can the 
senator from Virginia suppose, for a moment, 
that we can give offence, or be looked on as stand- 
ing in a hostile attitude, by doing that which we 
have a right to do by solemn compact—by the 
treaty itself? But, sir, the senator from Virginia is op- 
posed to interfering with the President in any new ne- 
gotiations which aay 4 be in prospect. My opinion 
is just the reverse: lamin favor of expressing an 
opinion inadvance. I wish to indicate now to the 
President that we cannot agree to any treaty which 
shall provide for a joint occupation, or which shall 
allow any other nation to have any jurisdiction or 
control whatever over the soil of Oregon. Are 
we to sit here with our arms folded, and wait until 
a treaty is made, and then reject it? Have we no 
power, or no right, to advise the President what 
course, in our opinion, should be pursued? I think 
this is the best mode of treating on any subject. 
The President himself should ask the advice of the 
Senate before a anee is concluded. The Senate 
should advise first, and after it is signed, then con- 
sent to the treaty. .fdvice and consent are both ne- 
cessary on the part of the Senate. In this case, I am 
not sure that our advice is, or will be, obligatory on 
the President. He may or may not give the notice, 
even should this resolution pass; but it will be a 
strong indication, and will scarcely be entirely 
neglected by the President. We have the right, 
however, to act on the subject, whether our action is 
regarded or disregarded. We have recently, I think, 
entertained a similar resolution—I mean that intro- 
duced by the honorable senator from Ohio [Mr. 
AtLen]—and I am persuaded that if that resolution 
had been in executive session, it would have passed 
the Senate. I have another reason for ing this 
resolution. I have not the most unlimited confidence 
in negotiations, as the best mode of securing our 
rights; we have frequently been outrageously 
cheated in negotiations. We have surrendered 
our territory by negotiations in the Southwest 
and in the West, with regard to our line with 
Mexico. All the country watered by the Rio 
del Norte was ours before we surrendered it; 
and the thirty-fourth degree of north latitude 
to the Pacifie ocean should have been our boundary 
with Mexico. We have: surrendered territory in 


the Northeast, and in the North, to Great Britain; 
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and, sir, 1 want to see no more ‘surrendered. For 
this reason, I am a little afraid of negotiations; and 
I am not willing to let any other go on to a final 
termination without first eae opinion as to 
what should be done, or, in other words, advising 
the President what to do. 

Had the honorable senator from Virginia [Mr. 
ey not made this motion to refer the resolu- 
tion, with the avowed object of delay, I should not 
have said anything on the subject; and it is not my 
intention, at present, to occupy the time of the Sen- 
ate longer than will be necessary merely to explain 
the reasons which induced me to introduce the reso- 
lution now under consideration. 

It is well known to every senator present, that 
the occupation of the Oregon Territory has, for 
some time past, engaged the attention of the people 
of the United States generally, but more _particu- 
larly the people of the Western States. The peo- 
ple of the State which I have the honor, in part, to 
represent on this floor, have taken a very decided 
stand in favor of the immediate occupation of the 
Oregon. If I am not mistaken, the first public meet- 
ing of the people held to express a formal opinion on 
this subject was held in the city of Alton, in that 
State. ‘This was followed by several others in Illi- 
noisand the adjoining States. During the last winter, 
a meeting of more than fifteen hundred persons was 
held in the State-house at Springfield, composed of 
members of the legislature, and others, from every 
part of the State of Illinois, when this question was 
most fully discussed, and strong resolutions, ex- 
pressive of the wish of the people of the State, were 
passed. At several of these meetings I had the ho- 
nor of addressing my fellow-citizens, and giving my 
views ofthe propriety of the organization of the 
territorial government west of the mountains, and 
of taking such steps as would effectually exclude 
all other governments from exercising any jurisdic- 
tion over the soil admitted by all to be the undoubted 
property of the United States. During the past 
summer the people of the western States were in- 
vited to meet in convention at Cincinnati, in the 
State of Ohio, for the purpose of taking this sub- 
ject into consideration, and to adopt such measures 
as would appear best calculated to secure the rights 
of this country, and expedite the settlement of the 
Oregon. A very large portion of the whole west- 
ern country was represented in this convention; a 
much larger portion than could have been induced 
to send delegates to a convention on any common or 
ordinary occasion. 

The convention was composed of men of the ve- 
ry first political standing in the West, without re- 
gard to party divisions of any kind; all of both po- 
litical parties joining most zealously in their endeav- 
ors to promote the object for which the convention 
was called—the immediate occupation of the Ore- 
gon. The convention declared, in the most une- 
quivocal terms, that they would “protest, and con- 
tinue to protest against any act or negotiations, past, 
in progress, or hereafter to be perfected, which shall 
yield possession of any portion of the said territory 
to any foreign power,” but more particularly against 
the possession by Great Britain. 

he language of that convention was firm and de- 
termined, and I believe it is the opinion of nearly 
every man west of the Alleghanies. 

The people of the West have not contented them- 
selves with expressing opinions—they have acted. 
For many years our citizens have gone into the 
country west of the Rocky Mounteins for the pur- 
pose of sem trapping, and trading with the In- 
dians. They have also more recently gone for the 
purpose of making permanent settlements. i 
the last year more than a thousand brave and hardy 
pioneers set out from Independence, in Missouri, 
and, overcoming all obstacles, have arrived safe in 
the Oregon. us the first attempt to cross the ex- 
tensive prairies and high mountains which inter- 
vene between the settlements in the States and the 
Pacific ocean has been completely successful. The 
prairie wilderness and the snowy mountains, which 
Ln heretofore been deemed impassable, which 
were to constitute, in the opinion of some, an im- 
penetrable barrier to the further progress of emigra- 
tion to the West, is already overcome. The same 
bold and daring spirits, whose intrepidity has here- 
tofore overcome the western wilderness in the midst 
of dangers, can never be checked in their march to 
the shores of the Pacific. During the next summer 


I believe thousands will follow. Extensive prepa- 
rations are now making for a general move towards 
that country. The complete success of those who 


have first gone will encourage others; and as the 
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road is now marked out, I do not think I am at all 
extravagant when I suppose that ten thousand em- 
igrants will go to Oregon next summer. In the 
mean time, what course shall the government pur- 
sue? 

The indications of public opinion thus every- 
where expressed, and the apparent determination to 
emigrate, Lam sure cannot be disregarded by this 
Senate. For one, I am sure that I cannot discharge 
the duty I owe to my constituents without using 
every exertion in my power to effect the object they 
have so niuch at heart. I cannot compromise, I 
cannot yield any part of the Oregon Territory. I 
cannot agree to wait for negotiations. I cannot 

ree that there is sufficient doubt as to our title to 
admit that it is a subject proper for serious dispute. 

The joint occupation of the country never ought 
to have been a subject of negotiation. Our govern- 
ment committed a great error, in my opinion, when 
the treaty of 1818 was made; and a still greater er- 
ror when that treaty was indefinitely prolonged. It 
is, however, not beyond a remedy. The treaty was 
made on the supposition that it might become ne- 
cessary to abrogate that pet providing for a joint 
occupation, and a plain and easy mode was pointed 
out in the treaty itself. This was for either party 
to give notice of a desire to abrogate that part of the 
treaty. This, sir, is the object of the resolution 
which I have had the honor to introduce. 

This thing of a joint occupation of a country, and 
ofa joint jurisdiction by two independent govern- 
ments, is an anomaly in the history of the world. Ido 
not now remember anything like it, either among an- 
cient or modern governments. I have no doubt that 
it has often happened that two nations may have 
been at the same time in possession of the same 
country; but I think that in all such cases they 
have both contended for exclusive jurisdiction, and 
the joint possession has generally been hostile, and 
one or the other has been compelled by force to 
yield. I remember that there was once a joint and 
concurrent jurisdiction over a strip of country be- 
tween Kentucky and Tennessee; I am not sure that 
there ever was in that case an agreement for the joint 
occupation; I am inclined to think there never 
was an agreement, but that both States claimed and 
exercised jurisdiction over the country until the 
question was settled about the year 1819. The 
senator from Kentucky [Mr. Critrenpen] will no 
doubt remember this Tentte, I think he was prob- 
ably one of the negotiators of th® yltimate settlement 
of the line between the two States. 

The joint occupation which I have just mentioned 
was, on several occasions, near producing great dif- 
ficulties, even when both States belonged to one 

eneral government, and when the people of both 
tates were friends and neighbors, and possessed of 
the highest degree of prudence and forbearance. 
The difficulties between the States of Ohio and 
Michigan, and that still more recent between the 
State of Missouri and the Territory of lowa, will show 
how tenacious governments always are in relation 
to boundaries. These difficulties happened between 
States, when it would seem really to 5 a matter of 
no great consequence whether the disputed territory 
belonged to the one or the other, as both belonged 
to one common country. It is a matter of more se- 
rious consequence when the disputed territory lies 
between two rival powers, having no common um- 
pire to determine the dispute. Nations generally 
adhere with greater pertinacity to a claim of territo- 
ry than to any other species of right, and yield it 
with greater reluctance; scarcely ever without a 
ing to the only umpire between nations—the 
trial by battle. 

I believe, sir, that the recent surrender of a part 
of the State of Maine to the British government is, 
probably, the only instance recorded in history 
where a great and powerful nation, with a full and 
complete conviction of its right to the soil, has 
tamely surrendered a part of its domain from fear of 
war. That wasa question of limits. This, also, is 
a question of limits. We have surrendered a part 
of the State of Maine. Shall we also surrender a 

of Oregon? 
| saa aie the treaty of 1842 that we of the 
West began to have doubts as to the Cea of 

ing on this subject. It was after this that we 
began to doubt the efficacy of negotiations to main- 
tain our rights; and for this reason we have passed 
the strong resolutions which have been passed in 
the West, expressing a determination not to abide 
by any treaty that shall surrender any part of Ore- 


. Our will go there; and they will not 
oeaaie a deci, If the government 
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here will not protect them, they will protect them- 
selves; and afl the power of England will never be 
able to dislodge from the mountain fastnesses of the 
Columbia river the hardy western riflemen who 
will, in a few years, occupy that delightful country. 

I will not, Mr. President, add anything more to 
what I have said. I am not certain that there will 
be any serious opposition to the adoption of the res- 
olution. I hope most sincerely that there may be 
none. I believe that a similar resolution will be 
adopted in the House of Representatives. The 
President cannot disregard these expressions of the 
will of the nation. The notice will be given. In 
twelve months, we will be free from any treaty stip- 
ulations. We can then extend our laws and gov- 
ernment over our people who have gone and will go 
there; and, in a few years, you will see what is now 
a wilderness the most delightful residence of man. 











SPEECH OF MR. BOWLIN, 
OF MISSOURI. 


In the House of Representatives, February 13, 1844. 


The a being on the following resolution, 
reported by the Committee of Elections: 


Resolved, That the second section of ‘‘an act for 
the apportionment of representatives among the sev- 
eral States, according to the sixth census,” approved 
June 25, 1842, is not a law made in pursuance of the 
constitution of the United States, and valid, opera- 
tive, and binding upon the States. 

Mr. BOWLIN rose and said— 

Mr. Speaker: After the long and tedious discus- 
sion which this subject had undergone, | certainly 
should not have troubled the Seaustint for the posi- 
tion which I and those whom I have the honor in 
part to represent, occupy upon this question. As 
to myself, much as I value a seat upon this floor, 
individually, the decision of the House gives me 
but little concern. Gentlemen mistake themselves if 
they suppose that it was a selfish consideration 
that induced me to rise in vindication of my right to 
a seat; I know too well that it was a matter of little 
consideration, individually considered, whether I or 
another occupied the seat, or whether it was occu- 
pied at all. My ejection, I well knew, would not 
interrupt the course of ga or disturb the har- 
mony of the system. ut when the proposition 
was not to eject a member os from the House, 
but to expel sovereign States from the right of rep- 
resentation, the question then assumed a character 
which struck at the very vitals of our institutions; 
and one well calculated to test the permanency of 
the system. 

The State of Missouri had a direct and immediate 
interest in this question, as it involved her right of 
representation upon this floor; and, whilst I en:oyed 
the confidence of her people by a seat here, she 
should not be disfranchised of her constitutional 
right, without resistance on my part to the despotic 
act. Sir, adespotic and triumphant majority of the 
last Congress, maddened by the sudden possession 
of power, and ambitious to perpetuate it, had at- 
tempted to inflict a wound upon the elective fran- 
chise, which, if not successfully resisted, must in- 
evitably result in an utter prostration of the rights of 
the States, or, what is buta little less deplorable, a 
dissolution of the Union. However gentlemen 
might attempt to disguise it, it was a question 
not of mere formal regulations of election, but 
it was one of power; one which struck at 
the very foundation of the elective franchise 
itself. can regard it in no other light than 
a direct blow, aimed by the party then in pow- 
er, at that sacred and cherished principle in our 
institutions—the elective franchise. And, notwith- 
standing this first daring attempt to invade the 
rights of the States through their freedom of elections 
has met a signal rebuke, has received but one uni- 
versal sentiment of condemnation throughout the 
length and breadth of this land, and the great body 
of its authors have been signally hurled from power 
by the people—yet, sir, we behold the maddened 
spectacle of the few who have escaped the general 
political wreck of their associates upon this question, 
and have got back to their seats, endeavoring to 
enforce this measure, even at the hazard of this glo- 
rious Union, and the rights of the sovereign States 
of which it is composed. Yes, sir; with loud pro- 
fessions of veneration for the constitution, pro- 
nounced in solemn tones for effect, they are, by their 
acts, madly clamoring for its prostration, and the 
dismemberment of the Union it so beautifully ce- 
ments. They are calling upon this House to pro- 
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nounce a decision that four of the sovereign 
States of this Union (Missouri among the rest) are 
not entitled to a representation here, while they are 
perfectly aware that’ the consequences of such a 
judgment is a dismemberment of the confederacy, 
as far as the action of this House can effect it. 

But, sir, the political fanaticism which we have 
to encounter, in the vindication of our claims, is 
not the only peculiar characteristic which this ques- 
tion has assumed. We havet o defend our rights 
before a tribunal of our constitutional judges, a large 
portion of whom have decided upon our cause 
without a hearing, and have solemnly regis- 
tered that decision before the world, in ad- 
vance of the investigation. One honorable gentle- 
man [Mr. Newron of Virginia] had openly ex- 
pressed his regret at having placed his name to 
that paper, and I rejoice to hear it, as I thoughi for 
the moment that it indicated a much better feeling 
than had inspired the originators of that vindictive 
attack upon the States and the people. But even 
this faint hope was blasted by the honorable gentle- 
man himself, when he labored to give the question 
a political bias; and talked about demagoguing, in 
association with the advocates of our rights. I can 
tell the honorable gentleman that he misconceived 
his position when he talked about demagoguing in 
this country. It is at least but the tyrant’s u- 
ment against those who are found bold enough to 
vindicate the rights of the people. It is an argu- 
ment much better suited to the other side of the 
water than to this branch of Congress, who are, or 
ought to be, here, reflecting directly the a of 
the people. It well becomes the advocates of the 
condemned twenty-seventh Congress to talk of those 
who are resisting their despotic acts, and endeavor- 
ing to bring back the government to its legitimate 
action, as demagoguing—as advocating principles 
conciliatory to the people—in short, the principles 
of the people themselves. Does not the honorable 
gentleman concede that he is the advocate of power 
—power unsanctioned by the people—when he 
charges the efforts of those against him as being 
made for popular effect? 

But the aussie gentleman has made another 

discovery, worthy of this age of innovation upon 
established usage—with how much of courtesy to- 
wards the honorable gentleman who have spoken 
upon this subject, I will leave them and the House 
to determine. He tells us that the whole argument 
on our side of the House was but the repetition of 
doctrines promulgated in the other end of the Capi- 
tol—alluding, doubtless, to the speech of the honor- 
able Silas Wright upon this question, on the 
passage of this most extraordinary bill. Sir, if it 
© any gratification to the gentleman, I can 
tell him, for one, that I have drawn largely from that 
pure fountain of unadulterated political faith—the 
speech of the honorable senator from New York. 
lam proud of the opportunity of acknowledging 
my indebtedness to the doctrines laid down in the 
speech alluded to—doctrines which had baffled the 
ingenuity of the honorable gentleman’s party to an- 
swer or resist—doctrines which would stand the test 
of time as long as our beautiful system of govern- 
ment resisted its unnatural foes, or patriotism had a 
votary 

But while the honorable gentleman is charging 
upon our side of the House this source of all our 
argument; I should like him to have told us from 
what political fountain his party had drawn their 
nutriment. Was it also of New York origin? Was 
it from the celebrated protest of another honorable 
gentleman from New York, {[Mr. Barwarp,} that 
the horforable gentleman and his friends drew their 
political nutriment?—a paper not distinguished for 
its patriotism, not distinguished for its advocacy of 
the rights of the people or the Slates, but distin- 
os alone asa pre-adjudication of, a question, 

y those who had constitutionally to sit in judgment 
upon it; distinguished for its oe volence, 
and its bitter invective upon the people of several 
of the sovereign States of this Gnion, and their 
nasa aa =4 upon this floor: the former of 
whom, in this document, are with conduct 
“lawless and revolutionary in its character,” and the 
latter with _——s “a legal fraud upon the 
nation;” and this is the fountain from which the 
gentlemen on the other side draw their political 
aliment. 

But all the gentlemen on the other side tell us 
that this is agrave and important question, and how 
very much they repudiate party politics being 
blended with it. Sir, can we give the gentlemen 
credit for sincerity in this declaration, in view of the 
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fagt that, by a strict party action, they have alread 
decided, and published that decision to the world, 
by which they are bound, that they have settled and 
adjudicated, in secret conclave, that we, and the 
States we represent, have no rights upon this 
floor, They talk about repudiating the intro- 
duction of party politics into this grave con- 
stitutional question, when every one of them stands 
convicted of prejudging the question, by the 
strictest adherence to party tactics. Sir, with this 
paper in my hand, (the protest,) does any man doubt 
that 1 can pronounce, in advance, the decision of 
every gentleman whose name is appended to it? Is 
any one so blind as to suppose they dare reverse 
their published decision, antl the eloquence of 
angels were employed to convince them of their er- 
ror? They dare not do it, even if they were con- 
vinced; for they have sent it forth in obedience to 
those party behests which they pretend to repudi- 
ate; and they dare not retract the opinion, at the ex- 
pense of political consistency. Such, sir, is the po- 
sition of that portion of our judges who have to 
pass upon our nights; who, to conceal their own 
acts, and mislead the public judgment, are clamor- 
ous about party organization, and party interference 
in this grave consututional question. Sir, is it not 
an insult, in terms, to the States and their represent- 
auives here, for our sworn triers, regardless of their 
high duty to themeelves and to their country, to ad- 
jalioute our rights in conclave by a party test, in ad- 
vance of a hearing, and then turn round and taunt 
us with the charge that we are making it a part 
question? The defence of our rights before cach 
udges is a mockery of justice; and they know it. 
We had as well appeal to the marble pillers here, 
as to triers who had prejudged our case, and bound 
themselves, by the tie of political faith to each other, 
to adhere to and maintain that decision, at the haz- 
zard of open and public er to their mutual 
faith and friends. Now, sir, I charge that not one 
of the fifty-nine signers to that judgment of expul- 
sion dared to vote for us to retain our seats; while I 
as boldly charge that these repudiators of party ac- 


tion could not point out a member on this side of 


the House who had not committed himself in a 
speech, and say how they would vote. Besides, 
sir, on this side of the House we are split. We 
have democrats speaking for us and against us. Not 
so on the other side. ‘They have signed the unholy 


covenant, and must not allow themselves to think of 


In view of these facts, 


Saparens from its behests. 
ld ask, who were the drilled victims of party 


he wou 


discipline? Were they those whose opinions were held 


in abeyance until they heard the case, and were 


called upon,.in a constitutional form, to pronounce 
judgment? or were | those who, in obedience to 
in advance, and published 

their mutual opinion to the world to prejudice the 
case, and forestall Jegitimate action upon the ques- 
d the 

the gentlemen in their clamors about 


party drill, had decide 


tion? The public will decide this question, an 
sincerity © 
party. 


Now, with regard to this et document, 


I have but a word to say, as to its slanders, applied 


to that State which J have the honor in part to repre- 
If its authors intended to charge the people of 
Missouri, with the perpetration of acts, “lawless and 
esssentially revolutionary in thefr character,” or of 
sanctioning ‘‘a legal fraud upon the nation” by send- 
representatives to this 
House, I can tell them that their charge is unfound- 


sent. 


ing their legitimate quota o 


ed and nothing more nor less than a calumny upon 


the people. Such, sir, is not the character of the peo- 


ple of 


issouri. They are a law-loving, a law-abiding 
eople. 


The people of no State in this Union can 


oast More genuine patriotism—more loyalty to the 


institutions of our common country. But I can tell 
the authors of that protest, what more they are. 


They are a people who loved their State, her 


rights, and her cherished institutions; and while 
they would commit aggressions on none, they had 
firmness enough to resist ageressions, come from 
what quarter they might. And the efforts of your 
twenty-seventh Congress, to peri retuate its power 
by an invasion of the elective franchise, if I am not 
much mistaken, will prove harmless before the ener- 
gy and firmness of such a people. 


But, again sir, they all tell us of the solemnity of 


the question we are called upon to decide; and with 
grave and measured tones of solemn import, talk 
about their reverence for the constitution, and the 


unpleasant, but imperative duty these prejudging 
on me if 


triers have to perform. Sir, they will 
I doubt the sincerity of their professed devotion to the 
constitution. The people love the constitution. The 



































people are sincerely devoted to the constitution, not 
as the lastic thing that these professed worshippers 
would om it, to stretch or contract itself to every 
political emergency, but as the stern, fixed, and un- 
yielding organic law of seventeen millions of frec- 
men. Short as has been my political life here, it 
has been long enough to teach me that this is not the 
best school to learn proper veneration for that sacred 
instrument. In the hands of its professed wor- 
shippers, on the other side, it is too pliable an in- 
strument. In such hands, it is equal to every emer- 
gency, by contraction; and to the invasion of ever 
reserved right of the States, in expansion. Their 
appeals to it are too frequent, and upon too trivial 
occasions, for us not to doubt the sincerity of their 
professions by the test of their practice, invoking it 
to almost every point of order raised on this floor. 
Besides, sir, the history of the rise of parties in 
this country does not place the gentlemen on that 
side in the position of being the peculiar guardians 
of the constitution. In the convention that framed 
the constitution, two parties, with their respective 
altagonistical doctrines, prevailed—the aristocratic 
and the democratic. For along time there was a 
contest for the ascendency, and at last the demo- 
crauc party prevailed, and stamped upon the instru- 
ment the impress of their own principles. Its origin 
was essentially democratic. the minority yielded 
to the force of circumstances, but not their political 
faith. They rallied after its adoption; and, under 
the guise of proclaiming themselves the peculiar 
and devoted friends of the constitution, have con- 
stantly endeavored so to warp its powers as to bring 
it into disrespect before the people. They have con- 
stantly endeavored to engraft upon it, by inference, 
what they failed to engraft upon the instrument it- 
self. In the convention, they failed to engraft upon 
the constitution the power to create corporations and 
protect manufactures, yet, by inference—unwar- 
rantable inference—they have long since claimed 
and exerted these powers. Not content with 
these invasions of 7 constitution, the fiat next 
goes forth, from the boasted embodyment of 
whig principles, and the champion of whig doc- 
trines, thatthe conservative power of the veto—the 
power reserved to protect the country from hasty 
and unguarded legislation—must itself 4 put down; 
must be rendered up a sacrifice at the shrine of 
a party triumph. Sir, in that struggle, as he would 
presently show, this famous law, which was to 
strike at the elective franchise itself, had its origin. 
If the President and his constitutional power of the 
veto were to form restraints upon a party flushed 
with victory, after along absence from power, in 
carrying on their favorite measures, it became ap- 
parent that the President was to be crushed, and 
the veto power, through his agency, was to be 
brought into disgrace with the American people. 

The war upon the veto has become a matter of 
history. It originated with the famous twenty-sev- 
enth Congress, and constituted one amongst their 
many attempts at invasion of the constitution. It 
started with the extra session, and only ceased when 
the people put their veto upon the assailants, by 
hurling them from power 

The census was taken in 1840, and the apportion- 
ment of representatives, in order to harmonize with 
the elections, should have been made at the earliest 
possible period of the coming in of the new Con- 
gress. This was not done; and though Congress 
sat through the summer of 1841, and the following 
winter om summer of 1842, yet this apportionment 
bill could not be passed, until upon the very verge 
of the summer and fall elections of 1842; and then 
with a provision that could not be complied with, 
without a convening of the legislative bodies, for 
which there was no time left. During this whole 
delay, the war was kept up fiercely ne the veto 
power; and this second sectior—never designed, as I 
solemnly believe, to become a law by its originators— 
was lugged in as auxiliary to the veto battle. I treat 
itas a whig measure, a whig scheme; and I am 
not to be driven from my position, with the decla- 
ration, so repeatedly reiterated from the other side, 
that a democrat originated or sustained it, though 
notoriously fighting “i the whole body of his 

rty. The honorable gentleman from Tennessee 
Mr. A. V. Brown] had ably and beautifully illus- 
trated the position of the parties on this question, 
and particularly that of the honorable gentleman 
from South Carolina, [Mr. Campsext,] who, he told 
us, having joined the cohorts of the enemy on this 
question, was soon made a leader to do battle 
against hisfriends. 

Cotemporary with this act, the 27th Congress had 


gained an unenviable distinction before the country 
for uniting, in the same bill, incongruous measures, 
to secure the benefit of a veto, and aid them in their 
crusade against that power. 

The apportionment bill was before the House, and 
hdd to pass in some shape preparatory to the ap- 
proaching elections. It had been held back until, if it 
were checked by a veto, its place could not be sup- 
plied, and the whole summer and fall elections of 
1842 would have been utterly stopped; and it would 
constitute a fine theme of denunciation against the 
President and the veto that they had destroyed the 
elections. It was notorious that the President en- 
tertained opinions that rendered it wholly incom- 
patible with the history of his political life, that he 
could have sustained a measure so invasive of the 
rights of the States and the freedom of elections. 
Hence this mandamus clause, or declaration of ab- 
stract principles—for gentlemen may have it either 
way—was tacked on to the apportionment bill, with 
which it had about as much connexion as it would 
have had, had it been tacked on to the tariff or bank 
bill. This new organic law—this abstract princi- 
ple, as some were pleased to call it—could not be 
trusted alone as a separate act. Oh! no; the Presi- 
dent’s veto would have saved the constitution from 
this violence, and the people would have applauded 
the act. It could only be fastened upon a bill, the 
poomas of which was necessary to the continued 
narmonious existence of the government. 

But I had said the whig party who passed the 
act, in my opinion, never designed it to become a 
law. Now for the proof: and I would here lay it 
down as an incontrovertible axiom that when we 
obtain what we demand as a right, we rarely cavil 
about the reluctance with which it is yielded. The 
27th Congress passed the bill; the President, contra- 
ry to general expectation, signed and approved it; 
but, to reconcile an apparent inconsistency in his 
political history, wrote out his explanations, and 
filed them for posterity. By the signature of the 
President, the act was completed; and volumes of 
explanation could not have changed it. Yet, sir, 
when the approval of that bill was announced in this 
House, what was the conduct of the whig party? 
Did they manifest pleasure that the President had 
accommodated them by the approval of a favorite 
measure? No, sir; but the very reverse. You were 
probably a spectator to the scene that ensued upon 
this announcement pf the President’s approval—a 
scene, if the chronicles of the day be true, which 
would almost baffle description. The President was 
assailed by almost every species of invective. He 
was denounced under the pretext that his explana- 
tion—a private property, a mere memorandum of 
the history of a transaction, to do justice to his mem- 
ory in after times—was some great political inva- 
sion; but, in reality, because he approved their bill, 
and cut off their great scheme of warfare upon the 
veto. Iam puzzled to understand how gentlemen 
could contemplate the history of this act, and bring 
their minds to any other conclusion. 

But, sir, the act was passed; it had unexpectedly 
become a law; their steps could not be retraced; the 
States whose rights it was designed to invade, had 
met the crisis nobly, and had denounced the act and 
its authors with a unanimity of sentiment that gave 
the Whig party no countenance in those quarters. 
They had nothing to hope for from the States whose 
rights they had so ruthlessly invaded; and acting 
upon the principle that, where they could not soothe, 
they must destroy, they followed it up by an act 
which must forever stand a monument of eternal 
disgrace to the legislation of the country. The Presi- 
dent alone saved the statute book from the disgrace 
of this arbitrary act. Sir, in direct, palpable, and 
undisguised violation of the constitution, they passed 
an act, in effect, taking from this House their consti- 
tutional right to judge of the rights and qualifications 
of its own ‘cahack, and investing this power in a 
clerk, (the creature of their own making, ) who was, 
in effect, to decide who should have a voice in voting 
him again into office. If they had no regard for the 
rights of the sovereign States of this Union—if they 
had no regard for the elective franchise—if they had 
no regard for the constitution, they should have had 
some regard to the delicacy of the position of their 
own clerk, in making him the sole tribunal to pass 
upon the rights of voters in his own election. 

Sir, such is the origin and progress of this cele- 
brated act in the 27th Congress—a Congress distin- 
— for its aggressions upon the rights of the 

tes. But it was not ieee for me to pro- 

that Congress. - 


nounice j nt upon the acts o 
The people had already done it; and their judgment 
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was shown in the complexion of this House. In- 
deed, the honorable gentleman from Indiana [Mr. 
Cares Smitu] has virtually admitted their con- 
demnation by the people, when he takes his appeal 
for their justification from their cotemporanies to 
history. ‘There was great discretion in that appeal; 
for, to undertake their defence new, when their acts 
were fresh in the minds of the people, would be a 
Herculean task, te which few men in this country 
would be equal. But I will leave that Congress, 
with their bil for remedial justice, their bank bill, 
their fiseal agency bill, their distribution bill, their 
debt-expungin ca their tariff act, and their man- 
damus act, to the judgment of impartial history. 

And now, sir, in taking leave of the 27th Con- 
gress, and the protest of its successors, permit me 
to make an appeal to the honorable gentleman from 
New York, EM. BaRNARD,| to waive the act of 
limitations, and permit the honorable gentleman 
from Indiana, [Mr. CaLes red and the honora- 
ble gentleman from Tennessee, [Mr. Dickinson, ] to 
attach their names to that document, which they so 
deeply regret not being here to sign, and thereby 
win all the immortality which such an act can con- 
fer; and, as the honorable gentleman from Vir- 
ginia, on the same side, [Mr. Newron,| has seen 
enough in this prejudging a cause for trial to regret 
it, that he be permitted to withdraw his name, and 
place himself in the proud position of being bold 
enough, even against par trammels, to correct an 
error when discovered. e hoped the gentleman 
from New York would grant this indulgence, and 
afford another illustration to the world of the ran- 
cor and despotism of a party professedly the re- 
pudiators of party. 

But, sir, to come to the question of the validity 
and binding effect of this law. "Two questions arise. 
Ist. Is the law constitutional, and made in con- 
formity to the letter and spirit of the delegated pow- 
ers in that instrument? 2d. If Congress has the 
power to interfere in the manner proposed in the 
second section of the apportionment act, has it so 
interfered as to make a law of binding force and 
effect? 

The constitution says: 

“The times, places, and manner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in each State by the legislature thereof; but 
Congress may at any time, by law, make or alter 
such regulations, except as to the place of choosing 
senators.” ' 

Now, in applying principles of construction to 
this constitution, we must ever keep in mind that it 
is a government of confederated sovereign States, of 
limited powers, conferred by the States for express 
purposes; that Congress, unlike the British Parlia- 
ment, is not to be deemed omnipotent, but is the 
creature of express chartered privileges and immu- 
nities, beyond which they cannot go; and that the 
test of the constitutionality of an act of Congress 
is not, as assumed in the minority report, that it is 
not in opposition to the constitution, but that it 
must be in conformity to the authority thereby 
granted, to render it constitutional. The minorit 
report lays down the position, as the basis of their 
constitutional argument, that ‘‘a law not in opposi- 
tion to the constitution, it is difficult to conceive to 
be an unconstitutional law”—a doctrine which, 
when applied to a confederated government of 
limited powers, becomes a perfect absurdity. The 
assumption of such a principle of construction at 
once blots out all idea of State sovereignty, resolves 
us into a consolidated government, and extends to 
Congress almost unlimited authority. The States, 
possessed of original sovereignty, may do all acts, 
through their legislatures, not prohibited by a con- 
stitutional restraint; and hence the argument might 
be sound, as applied to them, that a law not in op- 
position to the constitytion 1s constitutional. But, 
when the attempt to apply such a doctrine to a gov- 
ernment not of original sovereignty, but one of 
granted and limited powers, conferred for express 
and specified purposes, the doctrine becomes too 
absurd to merit serious consideration. 

[ only notice this argument in the minority report, 
because it constituted the very basis upon which 
they erected their whole superstructure; and it being 

ossly erroneous in principle, the whole must come 
own together. The premises being wrong, the de- 
ductions from them must inevitably follow their fate, 
and the whole be exploded. 

Then, holding as I do, that the true and only 
rule of rane toe constitutionality of an act of Con- 

, Was to ascertain whether it was in conformi- 


ty to any one of the granted powers therem specified, 










he should proceed by this rule, to investigate the 
claims of this celebrated second section to constitu- 
tional authority. 

_ The second section of the act of Congress appor- 
tioning representatives amongst the several States, 
provides: “that in every case where a State is enti- 
tled to more than one representative, the number to 
which each State shall be entitled under this appor- 
tionment shall be elected by districts composed of 
contiguous territory, equal in number to the number 
of representatives to which said State may be enti- 
tled—no one district electing more than one ‘represen- 
tative.” 

The true issue presented here is, whether Con- 
gress can, constitutionally, either district the States or 
imperatively demand of the States to district them- 
selves? And in the investigation of this question, it 
will become necessary to inquire first—whether 
Congress has power to interfere with the elections at 
all, in the absence of any contingency that requires 
their interposition? Secondly, if they have, do the 
terms, “time, place, or manner,” or either of them, 
include, necessarily, authority to district the States? 
And thirdly, if it does, does it necessarily result, 
from such authority, that Congress can legislate 
upon the States in their sovereign capacity, and 
command them to do the act, instead of completing 
the execution of the power itself? 

In the first place, the power to regulate the elec- 
tions is reserved to the States; and, by the express 
terms of the constitution, it is made imperative upon 
the legislatures to prescribe these regulations; and 
the power to make or alter such regulations was only 
ultimately given to the general government—not asa 
means or harassing the States, by invasions upon their 
domestic policy, and anwarrantable intermeddling 
in their elections, but simply as the self-preserving 
power in the government, to be exerted only when 
the contingency arose, to preserve the system from 
destruction, by the inability or refusal of the States 
to elect. Without this power in the last resort, 
this government would have held its conceded an- 
thority by too fraila tenure. With it, in the first 
instance, and a direct control over the elective fran- 
chise, the reserved rights of the States would have 
been a mere mockery. This power had to be 
lodged somewhere; and to give it exclusively to 
either, it was liable to be made the means of the 
destruction of the other. The States (the original 
proprietors of the power) retained itein the compro- 
mise; conferring upon the other only the power to 
use it, when they failed, refused, or were unable to 
exercise it. This was the basis of the compromise. 
And with any other understanding, it is clearly 
proved, by the contemporaneous history, that the 
constitution never could have been adopted. So 
cautious were the States to preserve this construc- 
tion of the clause in question, that seven of the thir- 
teen declared it in more elaborate and express terms; 
and enjoined upon their representatives, as a perpet- 
ual instruction, never to attempt to exert the power 
but in the contingencies enumerated. In the de- 
bates upon the adoption of the constitution—in the 
numbers of the Federalist recommending it to the 
people for adoption—in every subsequent writer 
upon the constitution, the same rule of construction 
is observed. Yet, sir, in the face of all these high 
authorities, the 27th Congress, in their ambition to 
perpetuate their power at the hazard of the institu- 
tions of the country, have madly stricken them all 
down, and erected a new standard more compatible 
with their assymptions of authority. 

In the second place, sir, if they had technically 
the power, against the spirit of the constitution, what 
does that power confer? To make or alter regula- 
tions as to time, place, and manner of elections. It 
will not be pretended that the authority arises from 
any other portion of the clause, save that of ma- 
king or altering the regulations as to “‘manner.” 
Now, sir, broad as is this term “manner,” I utterly 
deny that it is broad enough, under the constitution, 
to embrace the question of districting. The power 
of districting the States for the election of members 
of Con , isa domestic power, and belongs ex- 
clusively to the States. The States, under the con- 
stitution, are entitled, as States, to their respective 
quota of representatives upon this floor; and, as far 
as this government is concerned, each legal voter in 
the State has a perfect and undeniable right to vote for 
each representative from such State. But it is com- 
petent for the le of a State to argree amongst 
themselves, through. their representatives in the leg- 
islature, to divide the State, so that the voters of 
the sevesal portions or sections of the State may 


vote for their respective representatives, and avoid 










voting for each of the others, under penalties and 
restraints, conventional among themselves. This 
view of the subject is sustained by ae clause of 
the constitution that touches upon the subject. The 
constitution, in the first place, (section 2d) says: 
“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the sereral States; not by sectional divisions, nor 
oF gee of the representatives by a separate portion 
of the —_ but the whole representatives by the 
people of the States. And again, in the same section, 
it declares that ‘representatives and direct taxes shall 
be en among the several States;"’ not appor- 
tioned to sectional divisions of portions of the peo- 
ple of the States, but to the States themselves. The 
same section also provides that the proportion of 
representatives to each State shall not exceed one for 
every thirty thousand inhabitants, and, until an 
enumeration should be made, that the State of New 
Hampehire should be’ entitled to choose three, &c., 
throughout the State. The basis of the number of 
representatives to which the State was entitled, was 
one for every thirty thousand; not that every thirty 
thousand people should send a representative, ‘but 
that the State should send as many as would be 
equal to one for every thirty hound Thus, from 
the wording of the constitution, it is already shown 
that the idea of representation is constantly asso- 
ciated with the sai of the States, and not (as genile- 
men would have it) the people regardless of State 
limitations. 

3esides, sir, the power given in the last resort to 
Congress, to make or alter regulations of election, 
was a power to operate upon the police of the elec- 
tions only, and not a power to strike at the founda- 
tion of the elective franchise itself. Concede for a 
moment that Congress can district the States for the 
election of its own members, and you surrender 
enough to enable it to perpetuate its power forever. 
Suppose, by way of illustration, Missouri is entitled 
to five representatives, with a popular democratic 
majority of about nine doubenia votes, and a fede- 
ral Congress in power wished to district her, so as 
to give a federal preponderance in the representa- 
tion: all they have to do is to make two large 
democratic districts to exhaust this enormoue ma- 
jority, and secure three federal representatives. And 
this is not a picture of the mere fancy, for the dis- 
tricts are not bound to be equal at all, so that the 
secure the State her quota of representatives accord- 
ing to her numbers. Thus you see at once how 
the popular voice might be suppressed by assuming 
for Congress such an extraordinary power over the 
elective franchise. To regulate the police of the 
elections is one thing; to restrain and limit the right 
of the voter is another: the one is partially harm- 
less in its exercise; the other strikes at the root of 
liberty itself. Surrender to Congress the unre- 
strained exercise of this power, and the States may 
preserve to themselves the shadow of their former 
Sovereignty, but the substance has forever fled. 
The boasted liberty of the people, where it comes in 
conflict with this unrestrained wall of Congress, will 
exist only in fancy. 

But gentlemen ask, with an air of triumph, if the 
phrase “regulating the manner of elections” does not 
apply to districting the States, to what it does apply? 
Sir, I will tell them. It applies simply to the police 
regulations of conducting elections; to the manner 
of making out the poll-books and keeping the polls, 
appointing judges of election and prescribing their 
powers, and how they should wiles returns; how 
the votes should be collected, whether by ballot or 
otherwise; and all the other mere formulas of the 
election, without invading the right of election. For 
example, suppose Missouri should captiously refuse 
to send representatives here: Congress could then in- 
terpose prescribing the manner of conducting the elec- 
tions, and directing the election of her quota of re 
resentatives. But Congress could not say that St. 
Louis should elect one representative, and the whole 
south and southwest of the State should elect anoth- 
er, making one vote in St. Louis equal to four or 
five in the country; because that would be a gross 
and palpable invasion of the franchise itself. 

e third ground upon which this act is assumed 
to be unconstitutional, is that it attempts to legislate 
upon the sovereign States, instead of the people. 

hat this was the character of the act, I had sup- 

sed none were bold enough to deny; but in this 
twas disappointed—gentlemen on the other side, 
conscious of the dilemma into which this concession 
. would throw them, had attempted to escape it by a 
¥ * . 5 * 
bold denial. But one thing was apparent in all 
to 
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they plunged into Coes in escaping from one 
error, they fall into another. 

} Amongst all the causes that led to the change of 
the government, from the articles of the scaler 
tion, and to the adoption of the present constitution, 
none was perhaps more apparent than the defect in 
the system by which legislation acted upon the 
sovereign States, instead of the people. The gov- 
ernment, under that system, was found to be a wholy 
impracticable affair. ‘To give effect to the legislation 
of Congress, in many instances, the States had to 
legislate in turn; and as they had conflicting inter- 
ests, it was difficult to secure anything like a uni- 
formity of action. This was the error, of attempt- 
ing to legislate upen sovereignties, instead of di- 
rectly upon the people—an error which our ances- 
tors ed the wisdom early to discover, and the pa- 
triotism to remedy, by the adoption of the present 
constitution. But their remedy has been in vain, if 
wild and unrestrained construction is to supplant 
the legitimate import of their plain precepts. 

And to escape the position that it is an attempt to 
legislate upon the sovereign States, some of the gentle 
men on the other side, deny its mandatory charac- 
ter—a point in which the gentlemen themselves 
seem to disagree. Now it was immaterial to him, 
for the sake of this argument, whether it was man- 
datory or not. If it was mandatory to the States, 
it violated the constitution, in attempting to le- 
gislate here upon the States in their sovereign capacity, 
ina case not provided for in the constitution. If it 
was not mandatory, and was in reality what another 
portion of the gentlemen claimed it to be, the mere 
declaration of an abstract principle—(a new article 
in the eonstitution, he supposed they meant)—and 
that it operated upon the people to make them act 
through their legislatures, and legislate in conformity 
to it,—then it amounted to nothing at all, until the 
legislation upon the stbject was completed. Another 

ortion of the gentlemen on the other side, claimed 
for it its mandatory character, and assumed for it 
a similarity to the legislation of the country on the 
militia system. Now, it was extremely unfortunate 
for this argument of the gentlemen, that the con- 
stitution expressly provided for this joint or concurrent 
legislation between Congress and the States, in this 
particular instance, and defined accurately the re- 
spective powers of each. Itis an argument in our 
favor; because, if the framers of the constitution 
had intended similar legislation in the two cases, it 
is clear that the powers would have been similary 
defined. 

The constitution, in regard to the militia, confers 
upon Congress expressly the power of arming and 
deciplining them, and for the government of such 


part of them as may be employed in the service of 


the United States; but reserving as expressly to the 
States respectively, the appointment of the officers, 
and the authority of training them, according to a 
discipline prescribed by Congress. Here each gov- 
ernment has its respective powers carefully defined 
and fully expressed. And, ifthe convention intended 
to confer a similar power of legislation upon the 
several governments, State and federal, it is but a just 
tribute to their intelligence to suppose they would 
have expressed it in language of similar import. 

In a to support this idea of the power of Con- 
gress to legislate upon the States, the honorable gen- 
tleman from Tennessee [Mr. Dickinson] contends 
that a similar power is conferred, in the authority to 
fix the standard of weights and measures conferred 
upon Congress. I do not, I must confess, see the 
force of this argument; but as the gentleman had 
referred to it, it might serve to illustrate the fallacy 
of the whole doctrine. Congress has power to fix 
the standard of weights and measures. Suppose, in- 
stead of Congress putting itself to the trouble of 
fixing such standard, it had declared, by a law of 
similar import to the second section, that a uniform 
standard of weights and measures should be fixed 
throughout the United States, and leave it to State 
legislation, with the varied conflicting opinions and 
interest, to complete the work: would such a law be 
in conformity to the letter or spirit of the const- 
tution? 

But the gentleman from Tennessee [Mr. Dicxty- 
son] also tells us, after paying a just and well-mer- 
ited tribute to the high talents and commanding in- 
fluence of Colonel Benton, that he was only sup- 
porting the doctrine on the subject of districting 
that Colonel Benton supported some twenty years 

. The gentleman was more unfortunate in this 
usion than in the former, as applied to this argu- 
ment. Did not the gentleman recollect what was 
the question upon which that report in the Senate, 


anda similar one in this House, by an honorable 
gentleman now in the other end of the Capitol, [Mr. 
McDurrie,} were made. If he did not, U can tell 
him. It was upon propositions to amend the consti- 
tutions, to give, among other things, the very identi- 
cal power so nueey claimed and exercised by 
the 27th Congress. hat the people refused to 
grant by way of amendment, the whigs discovered 
to exist as soon as it suited their ambitious schemes 
of perpetuating their power. From the foregoing 
considerations, with others too tedious to detail, I 
hold the act in question wholly unconstitutional. 

But secondly—assuming, for the sake of the argu- 
ment, that Congress had the constitutional authority 
to legislate upon the subject of districting—the ques- 
tion arises, has it so exerted its authority as to make 
a law of binding force and effect? Has Congress 
made such a law as can be executed without accom- 
panying it with additional legislation on the part o 
the States? 

If Congress has the power at all, it is to make 
regulations in lieu of existing regulations, or alter 
such parts of them as it may deem expedient. Has 
Congress done either? Has it made new regulations 
for the elections, or altered old ones in existence? It 
has done neither. With the manifest disposition to 
seize this power over the elective franchise, and ex- 
ercise despotic authority, to control the elections for 
the perpetuation of their own power, yet they had 
not the nerve to carry it out to an extent that would 
make it a practicable law. If the regulations of any 
State have been altered, I call upon the friends of 
this law to point out such alterations. Declaring 
regulations shall be altered, is not altering them. In- 
deed, none are so bold as to assume that Congress 
has passed a law by which the State elections could 
have been held, without the interposition of State 
legislation. 

If Congress has the power, it is a granted power 
from the States, as all the powers of Congress are of 
that character; and I would like gentlemen to show 
any authority for a re-delegation of that power by 
Congress back to the States. The powers given to 
Congress were intended to be exercised by Con- 
gress. ‘To assume that Congress can sodiean 
back to the States a granted power, or any portion 
thereof that it may find inconvenient to exercise, is 
at once to place the constitution on no higher foot- 
ing than a mere act of Congress, subject to be re- 
pealed, if not directly, at least indirectly. As a gene- 
ral principle, legislative power is of such a charac- 
ter as not to be delegated; and when that principle is 
applied, to a government of limited powers, confer- 
red for specific purposes, the principle in question 
becomes binding and imperative. 

Again, sir, as a plain legal question of construc- 
tion upon conflicting acts, made in both instances 
by competent authority, the gentlemen’s position on 
the other side must fall. It will hardly be denied 
that the States had full and ample authority to make 
regulations for elections of members of Congress. 
They had made those regulations which, in 
themselves, were ample and complete for all 
the purposes designed. Now, I hold that Congress 
could not supplant or destroy those regulations 
without supplying others in their place, as the con- 
sequence resulting from such an act would be to dis- 
solve the Union and destroy the constitution, which 
no act of Congress could do. 

And again, sir: It is conceded on every side that 
the act in question can, from its very nature, have 
no effect until the State legislatures act, to carry it 
out in its details. Then it is an act depending upon 
the contingency of subsequent legislation, to give it 
force and vitality. Then, in the absence of this 
subsequent legislation, the law in itself is incomplete 
and imperfect, and not susceptible ofexecution. In 
Missouri, that subsequent legislation which was es- 
sential to give it vitality, has not occurred; and until 
that event happens, it can have no binding force or 
effect there. 

Besides, sir, if this law is to have any binding ef- 
fect at all, in its present shape, it a merely as 
a repeal of the State regulations, which Congress has 
no more power to do than it has to repeal the consti- 
tution itself. To suppose the existence of such a 
power in Congress, is to concede the authority in it 
to dissolve the government at pleasure. Suppose, 
for an instant, that it is, in reality, what gentlemen 
contend it is—a repeal of the State regulations—and 
all the election regulations of these States were actu- 
ally repealed by the Whig Congress of 1842: and 
who is here upon this floor by legal popes If 
Congress can repeal the election laws of the States 
at pleasure, without giving others, then it can, at 


will, check the harmonious action of government; 
and this is assuming for Congress powers which I 
hold to be incompatible with the genius of our free 
nstitutions. 

The gentleman from Tennessee, [Mr. Dickinson, } 
by way of glorifying the period when the 27th Con- 
gress was in power, pointed er at to the 
success of what he was pleased to term the law-and- 
order party of Rhode Island. Sir, he was as unfor- 
tunate in this allusion as he was in some of his 
other arguments. I am free to admit that the un- 
armed people of Rhode Island, in a peaceful struggle 
for their mnghts as freemen, were trodden down 
the iron hoof of power; and I am as free to admit 
this amongst the acts that characterized the period 
of whig power; and that the act received the appro- 
val of their leaders. But does the honorable gentle- 
man not know that the issue there arose out of a 
struggle of the people against power, to obtain a free 
suffrage—a thing that the gentleman and his con- 
stituents now enjoy? The honorable gentleman may 
talk about the law-and-order party; but he dare not 
tell his constituents that it was a struggle for free 
suffrage, and that he is on the side of power, against 
the people. I can tell the gentleman, what, perhaps, 
he well knows, that in the Great West we were all 
a free-suffrage people, and upon that issue we were 
all Dorrites. 

The honorable gentleman from Tennessee [Mr. 
Dicktnson] had also told the House that this was 
a question between the general-ticket and district 
systems. Now, sir, there is no such issue; and I 
cannot permit gentlemen to force their arbitrary ex- 
ercise of authority at the expense of the rights of the 
people I have the honor in part to represent, by 
mounting a popular hobby. There is no such is- 
sue here; it is solely a question of power, and gen- 
tlemen need not chink to escape it. The people 
are not to be deceived by false issues; they under- 
stand the question, and will in due time apply the 
remedy. 

The honorable gentleman from South Carolina, 
{Mr. ee extracts from a speech spread 
upon our tables, had endeavored to bolster up his 
claim for constitutional power by the authority of 
one of Virginia’s noblest sons—Patrick Henry. 
That profound statesman and true republican saw, 
in this term “manner,” a lurking mischief—that it 
admitted of a dangerous latitude—and he raised his 
voice of warning against it. He saw, as with a spi- 
rit of propnney what has so soon come to pass— 
that a party, flushed with victory, and ambitious to 
perpetuate their power, would, under this pretended 
control, “destroy the end of suffrage” itself, and he 
warned his countrymen of the danger; and tha 
warning is now assumed to be treated as a deliberate 
admission of the existence of the power, and quoted 
as authority to justify the -very abuses he so elo- 
quently portrayed. Had his solemn warnings been 
regarded, or the perpetual instructions of the States 
that grew out of them been obeyed by the 27th 
Congress, there would be no necessity now of vindi- 
cating the rights of sovereign States to a representa- 
tion upon this floor. 

In conclusion, I have but a word or two too add. 
I have endeavored to present this question, briefly 
but fairly, before the House, upon all the points 
deemed important. I now submit it, with a confi- 
dence inspired by the justice of our cause, and the 
known patriotism of our judges. I must confess 
that I have had but little apprehensions for the re- 
sult. Confidently believing that the decision which 
would expel the representatives of four States from 
this House, would strike a fatal blow at the confed- 
eracy itself, I have not permitted myself to indulge 
a thought of such a result—a result so inconsistent 
with the patriotism of Congress, or the bright and 
future hope of our glorious institutions. 

. 


SPEECH OF MR. JAMESON, 


OF MISSOURI, 


In the House of Representatives, February 10th, 1844— 
Upon the report of the majority of the Commit- 
tee of Elections, in favor of the right of the mem- 
bers from the States of New Hampshire, Geor- 
gia, Mississippi, and Missouri, to their seats; and 
against the validity of the second section of the 
apportionment act of 1842. 

Mr. Speaker: I rise with a degree of embarrass- 
ment I have not hitherto felt on any question since 
I have had the honor of a seat upon this floor. It 
arises from the importance of the question, the posi- 
tion in which I am placed, and from the fact I 





+ 








F eb. 1844. 


287TH Cone.....Jst Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Report of the Committee of Elections—Mr. Jameson. 





191 
H. of Reps. 


—— ————ll————————————e—————————————————————————— 


follow several gentleman who are much more able 
and experienced than myself. The magnitude of 
the question is conceded by all. It is not merely a 
question between contestants for the same seat; nor 
one that only involves the individual right of: the 
members from the States of New Hampshire, Geor- 
gia, Mississippi, and Missouri, to seats upon this 
floor—for these are of minor importance;—but it is 
a question that rises much higher in the scale of im- 
portance. It involves the right of the people of four 
of the sovereign States of this Union to representa- 
tion in this House. It involves the fundamental 
principles of this confederacy, the elective franchise, 
and the dismemberment of the Union. And itis to 
be determined by the House whether this question 
shall be so decided as to disfranchise these four 
States, drive their members from this hall, and the 
States which sent them from the Union. And 
this, too, by force of a void act, passed by 
the famous twenty-seventh Congress to effect 
that very object so that they might perpetuate 
their power. The deep interest, therefore, which 
my constituents have in this question, leaves me no 
choice in this matter. They expect to be heard, 
and have a right to be heard upon it, through their 
immediate organs on this floor. And I will first, 
Mr. Speaker, dispose of some collateral questions, 
which have been raised in the discussion of the 
main question. The four States have been charged 
with the act of nullification, in not returning their 
members here, in conformity to the second section 
of the apportionment act of 1842; and also the mem- 
bers here who sustain them. For this assertion there 
is not the slightest ground. Congress passed this 
second section on the eve of the election of some of 
these States, and was told at the time that it was 
impossible, even if they were so disposed, for these 
States togconform to this act, as there was not time 
to call the legislatures together before their election. 
To this warning there was no attention paid. But 
I hold that it makes no difference whether these four 
States had it in their power to conform to this man- 
date of Congress or not. The legislatures were not 
bound to obey it; and even if they had been, they 
failed to do it. And Congress, therefore, making 
the operation of the act depend upon a contingency— 
that is, upon the action of the legislatures to carry it 
out, and the legislatures refusing or failing to do it, 
the people were not to blame; they had a right to 
representation, and under that sacred and con- 
stitutional right they collected together according to 
their State laws, (being the only laws in existence 
on this subject,) and elected and sent their repre- 
sentatives here; by which they have given conclu- 
sive evidence that, so far from being in favor of nul- 
lification, they have done everything in their power 
to prevent the nullification of this very Union it- 
self. And if any be guilty of this charge, it is the 
27th Congress, who passed this act for the purpose 
of disfranchising four of the States, and cutting 
them off from the Union. This intention is not 
only shown by the passage of the act itself, but also 
by an after act which was passed by that Congress, 
(which the President, however, put in his pocket,) 
in which they made their clerk the judge, in the first 
instance, of the elections, returns, and qualifications 
of members of this House at this Congress; and to 
that end directed that he should enroll no one’s 
name as a member of this House who was elected 
by general ticket—than which, a greater outrage 
was never committed against the constitution. This 
charge, too, is mde against members on this floor 
who have thus far sustained us in our seats. And 
how is it sustained? Why, merely by declarations, 
and not either by fact or argument, for, if I under- 
stand the meaning or common acceptation of the 
word nullify, as applied to the affairs of our govern- 
ment, it is to disregard, resist, or set aside a law 
passed by a competent authority, by an authority 
not competent, or which has no jurisdiction over it. 
Apply, then, that definition of the term to these 
members: and how does the matter stand? The 
constitution answers the question. It says that 
“each House shall be the judge of the elections, re- 
turns, and qualifications of its own members.” 
Then it appears that this House has exclusive juris- 
diction over, and is the only competent 
authority to decide, this question. And, in 
doing so, it is compelled to decide upon the 
constitutionality or validity of the law under which 
it is attempted to oust us. And all on both sides 
seem to concede this fact except some few on the 
other side who seem to be wild in their notions on 
this subject. And as the House, in deciding upon 
.our right to our .seats, is compelled to decide upon 





the constitutionality and validity of this act, how 
can it be called nullification if it should decide 
in our favor and against the validity of the act? Has 
it ever entered the brain of any man to charge the 
Supreme Court of the United States, or any court in 
any of the States of the Union, with nullification 
for having declared any act of Congress or the State 
legislatures unconstitutional where the jurisdiction 
was incomplete? Or did any one ever think of charg- 
ing the President of the States with nullification for 
vetoing an act of Congress, because, in his opinion, 
it violated the constitution? I presume not. « And 
yet there is as much ground for the charge of nulli- 
fication in the two last cases mentioned, as in the 
former. And when one hears such reckless asser- 
tions, having not a particle of foundation in truth, 
he is necessarily led to believe that it is done for 
political effect; or, in other words, to make political 
capital. But in this case, the gentlemen will fail in 
their object; for their cry of nullification lies on too 
shallow a foundation to take hold of the mind of 
any man of common sense. The next thing, Mr. 
Speaker, that I will notice, is the attempt that was 
made the other day, and will no doubt be made 
again, to prevent us from voting on this report. The 
gentleman from Georgia [Mr. Cops] was so full 
upon this point, and his views, in my estimation, 
being correct and unanswerable, I will not consume 
much time on this branch of the subject. 

It will be recollected that, early in the session, the 
unprecedented attempt was made by certain mem- 
bers, to contest our rights to our seats—that is, they 
undertook to set the precedent, that the members 
from some of the States in the Union could contest 
the right of members from the other States to their 
seats; and, if needs be, to carry out their political 
designs, arbitrarily oust them, and have the legis- 
lation of the country to themselves. And to that 
end they proposed that we should be selected from 
the others, and sent to the Committee -of Elections 
for adjudication. But upon the discussion of that 
proposition, they saw that their scheme was too 

alpable—too ridiculous; and that they could not 
be sustained upon it before the country, nor by any 
one who was fond of our institutions; and therefore 
withdrew it, and accepted the proposition of the 
Committee of Elections, [Mr. Sauna which was 
nothing more nor less than what was substantially 
contained in the 77th rule of the House, which re- 
quires the committee to examine into, and report 
upon, the certificates of election, or other creden- 
tials of the members returned to serve in the House. 
Then our cases were put by that resolution on the 
same footing as other members; we were not sepa- 
rated; but all our rights to seats in this House were 
sent to that committee to be inquired into; and under 
that resolution the committee has examined and re- 
ported generally, that all the members on the floor 
are entitled to their seats (except the two contested 
cases from Virginia, which they give no opinion on, 
as they had not inquired into them.) Then, Mr. 
Speaker, who is to vote upon this report? 
The gentlemen say we are interested, and can- 
not vote; and they are precisely as much in- 
terested as we are; and, according to their own 
doctrine, cannot vote; and yet, according to the 
rule and the resolutions, the committee were 
required to examine into this matter and report: 
they have reported; and every report of a commit- 
tee must be acted upon by the House. Then, if 
gentlemen are right, what is our dilemma? Why, 
the government is blocked. Here is a report that 
no member can vote upon—a report, too, that in- 
volves the right of every member (the two except- 
ed) to a seat upon this floor; and no one else has 
the right to decide it for us; and yet it must be de- 
cided, in order to ascertain whether we have a con- 
stitutional House. Nor would it help the matter 
any to divide the question by letting the district 
members vote upon the right of the general-ticket 
members to seats, and the general-ticket members 
upon the right of the district members. For the 
latter do not constitute a quorum. Then what is to 
be done? and what will relieve the gentlemen from 
the dilemma and absurdity into which they have 
run, in their anxiety to carry out their original de- 
sign—the disfranchisement of four of the States? 
The constitution answers the question. And if 
they will turn to it, they will find themselves re- 
lieved from this apparent difficulty they have work- 
ed themselves into. It says that this House shall 
judge of the elections, returns, and qualification of its 
members; and in doing so, it must vote upon this re- 
rt; there is no other way given by the constitution 

y which you can do it, And the interest mentioned 





in the rule upon which gentlemen had harped so much 
does not apply toa question like this, where the nghts 
of States and constituents are at stake; but to a 
direct or pecuniary interest, where the member alone 
is concerned. e have therefore just as much 
right, and the same right, to vote upon this report, 
as any members of the House. But I will pursue 
this subject a little farther. These gentlemen have 
talked a great deal about our being dlequalified from 
voting on this question. Suppose, for a moment, 
for argument’s sake, we are: what is their condition? 
Surely, the 7 who signed that notable and famous 
protest should not contend that they are qualified, 
or are competent judges to sit, decide, and vote upon 
our case. Delicacy, the common law, common 
sense, reason, justice, and the rules which govern 
all our proceedings in courts, or elsewhere, where 
men’s rights have to be decided on, forbid that they 
should act, decide, and vote in this matter—I mean 
so far as the members from the four States are con- 
cerned; unless, indeed, they claim the right ac- 
cording to the law as laid down by Judge Lynch, 
which would, when applied to this question, be first 
to oust us, and send us home, and then afterwards 
try our case. That, in fact, has been their course— 
they have prejudged our case; for, before we were 
heard—before we were tried or put upon our trial— 
yes, before the House was organized—before the 
Speaker was elected—before they were sworn in as 
judges, although they expected to be—before they 
knew whether we had the proper credentials, or by 
whatauthority we were returned here—and before 
they in any manner inquired into, or could legally, 
constitutionally, and officiall inquire into our right 
to seats,—they assumed all the facts that suited their 
purpose, and decided our case; and the decision was, 
that we should be forthwith ousted of any rights 
here, and sent home; that we were a lawless set of 
fellows; had trampled down, nullified, and rode over 
constitution, law, and good order; were not fit to sit 
with them; and therefore, as a consequence, our 
States were to be disfranchised, and driven from the 
Union. This is their decision, given beforehand; 
and yet it would seem, from the manner in which 
they talk in this House, that they consider them- 
selves the only Simon Pure, impartial, and fit judges 
to decide over again upon our rights to seats. And 
let me ask, sir, whether all persona thus acting do 
not, in like cases, render themselves incompetent to 
sitas judges upon the rights of their fellow men? 
Can a judge, juror, arbitrator, or anybody else, ac- 
cording to the rules of law, reason, or justice, sit in 
a case which he has prejudged, or on the merits of 
which he has formed and expressed an opinion? 
Certainly not; and yet the position of these fifty 
gentlemen in this case is worse, (a position, by-the- 
by, that is not a very enviable one, when it is con- 
sidered that they are determined to vote upon this 
een for they have not only prejudged, and 
ormed and expressed their opinions, but have writ- 
ten out their decision, signed, and promulgated it. 
And, what is stranger still, they talk more, and 
make more noise than any members in this House, 
about the importance of debating this question, and 
about the intention of the majority to stifle debate; 
that it isa grave and vital question; and that full and 
ample time should be — for its discussion, as if 
they who have already decided it need any discussion, 
or any more light upon the subject. 

And this, sir, brings me to the speech of the 
gentleman of New York, (Mr. Barnarp, who 
no doubt wrote this protest.} When the gentle- 
man from Virginia (Mr. Dromeoote] made a 
motion to take this report out of the Committee 
of the Whole, and bring it before the House, 
he got up, and, with a Aas face, as if he was 
the special guardian of the constitution and the 
country, and as if he really thought that some vital 
stab was about to be given to our institutions, and 
with a put-on, skin-deep, sanctimonious appearance, 
said that he was perfectly astounded and astonished, 
that the gentleman from Virginia should have made 
such a motion; that nothing that had transpired du- 
ring the session, but one thing, had astonished him 
more, and that was, the report of the majority of 
the Committee of Elections, that we were entitled to 
our seats; that it was a t and important ques- 
tions, and required lengthy and grave discussion; 
and that he had no doubt that the object of the gen- 
tleman from Virginia was to take this question out 
of the Committee of the Whole and bring it before the 
House, where he could call the i0us question, 
and thereby cut off and stifle . The gentle- 
man’s fine sensibilities, tender conscience, scru- 
pulous regard for the constitution, seamed to be per- 
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fectly shocked atthe idea. While the gentleman, 
Mr. Speaker, was thus making his long-faced dis- 
play, my mind involuntarily ran back to the last 
Yongressa and its actings and doings, in which the 
pentboeii acted a conspicuous part—that Con- 
gress, sir, to the acts of which, the constitution was 
no barrier; that passed more acts in violation of the 
constitution than any that has ever sat since the 
formation of this government. Yes, sir, even the 
Congress that passed the alien and sedition laws 
did not violate that instrument near as often as the 
last. And while I was thus pondering, sir, on the 
acts of the last Congress, I thought to myself that 
I could point out the way by which the gentleman’s 
fine sensibilities, tender conscience, and scrupulous 
regard for the constitution, might be relieved; and 
for which, if carried out, he would forgive the com- 
mittee for this awful and astonishing outrage. And 
it is this, sir: that the committee go aside, prepare 
and bring in a bill to donate to some rich widow (at 
the North Bend, or in the gentleman’s district) the 
sum of twenty-five thousand dollars; also, a bill to 
donate to the printers of the last Congress near 
fifty thousand dollats, over and above what that 
Comgress had contracted to give them, and over and 
above what those printers alieeiain they could do the 
wrinting for before a committee of the House; also, a 
ill to make the Clerk of the House of the last Con- 
gress judge of the elections, returns, and qualifica- 
tions of members of this House; also, a bill to dis- 
tribute a portion of the revenue among the States, 
not among the people, with a clause in it to tax the 
om om to make up not only the deficiency produced 
to the amount distributed, but also the cost of dis- 
tribution and collection again, as well as the interest 
to be paid on borrowed money, in the mean time, to 
carry on the government, as also the principal 
sum borrowed; also, a bill assuming the State debts, 
that the gentleman may, by virtue, especially, of 
this and the distribution bill, when passed, have a 
good foundation upon which to lay heavy taxes and 
burdens upon the people, by laying a tariff of from 
five hundred to a thousand per cent., that his pet 
manufacturers may make vast fortunes at the ex- 
vense of the great body of the people; also a bill, if Eng- 
ew should order it, taking away the jurisdiction of 
State courts over crimes committed by foreigners 
within the States, and transfer it to the federal 
judiciary; and also, and most especially, a bill to 
wipe out all honest and just debts, that will be cer- 
tain to impair the obligation of contracts, and be re- 
trospective in its operation. These would please 
the gentleman; they would be perfectly constitu- 
tional, and would save the country, in his view— 
would appease his horror-stricken countenance, and 
shorten his face well on toa foot; for they are just 
such measures as the gentleman approved and aided 
in passing at the last Congress. Having dis- 
osed of these collateral matters, I will proceed, 
{r. Speaker, to give my views upon the main ques- 
tion, which, by the discussion, and the minority re- 
port, is made to assume the shape of, whether the 
representatives from New Hampshire, Georgia, 
Mississippi, and Missouri, have been constitution- 
ally elected, and returned to this House; and the 
determination of this is made to depend upon the 
further question whether the second section of the 
apportionment act of 1842, which requires that the 
States shall be districted, and each district send one 
member, is constitutional and operative; or whether, 
standing by itself, unaided by State legislation, it is 
not a nullity; and whether Congress can command 
the State lecislatures to aid in a matter over which 
it has complete control and jurisdiction; or 
whether any act of Congress making the right 
of the people of the States to representation on 
this floor depend upon a contingency which may or 
may not happen, is constitutional? It is necessary 
to determine all these questions to arrive at a correct 
conclusion on the main question. And, first, wheth- 
er the second section is constitutional and operative; 
or whether, standing by itself, unaided by State le- 
gislation, it is nota nullity. This second section is 
arule upon, or a command to, the State legislatures; 
and if not obeyed, the gentlemen say on the other 
side, has the effect to deprive the people of the 
States disobeying, of the right of representation on 
this floor. If this be true, then it has the same force 
as if it had been a part of the constitution itself, as_ 
it would add a new qualification to a member, and 
repeal or alter one that already existed in_ the consti- 
tution. I have always been taught to believe that it 
was, according to the frame of our government, the 
office of a constitution to prescribe a rule for a sove- 
reignty; and that jt was not in the power of one 


sovereignty, by an act, to prescribe a rule to, and di- 
rect and command another sovereignty to carry out 
that rule in detail; unless, indeed, the constitution 
expressly gave such a power, which, in this in- 
stance, it does not do. 

Then, Mr. Speaker, if this second section has the 
effect —— e anew qualification for a member 
of this House, as is contended for, (and, indeed, it 
has no other effect,) it is clearly unconstitutional. 
The constitution has prescribed fully the qualifica- 
tions of members of this House. It has not left any 
oon of so important a matter to legislative action. 

‘hen, what does the constitution say on this sub- 
ject? Here itis, in the second section of the first ar- 
ticle, and is as follows: 


“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors in each State shall 
have the qualifications requisite for electors of the 
most numerous branch of the State legislature. No 
person shall be a representative who shall not have 
attained the age of twenty-five years, and been sev- 
en years acitizen of the United States; and who 
shall not, when elected, be an inhabitant of that 
State in which he shall be chosen.” Then, sir, our 
right to membership here depends upon this clause 
of the constitution, and not upon an act of Congress 
which violates it. And the question is,are we qual- 
ified according to its provisions? Have we been 
elected 7 the people of the States from which we 
come? Are we twenty-five years of age? Have we 
been seven years citizens of the United States? And 
are we inhabitants of the States which elected us? If 
so, it would seem that there is an end to the ques- 
tion. And yet, that it is so, is conceded by all; for 
there is no question raised upon these or any of these 
facts. Then, I ask, how can gentlemen, who 
are sworn to support that instrument, (not any 
act of Congress,) vote to oust us with this clause 
staring them in the face? The answer to thisis 
based upon the construction which they give to the 
fourth section of the same article, which section is 
as follows: 


“The times, places, and manner of holding elec- 
tions for senators and representatives shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may at any time, by law, make or 
alter such regulations, except as to the places of 
cloosing senators.” 


A construction as dangerous in effect, and as lati- 
tudinous in its scope, as any that has ever been giv- 
en to any part or clause of the constitution. Even 
that old exploded and federal construction of the 
words, “provide for the common defence and 
general welfare of the United States,” after tear- 
ing them from their context which would make 
Congress omnipotent, and would give them power to 
ride over every limit and barrier in the constitution, 
was not more latitudinous or dangerous. Let us 
analyze it. They say that, according to the con- 
struction given to this clause by the cotemporaries 
of the constitution, Congress has the power at any 
time, whether the States were. in default or not, to 
make or alter the times, places, or manner of hold- 
ing elections, (which I deny, however; but let us 
agree to it at present for argument’s sake,) and in 
this case it has only undertaken to alter the manner 
of holding elections. But, sir, was it ever dreamed 
by the framers of the constitution, or its cotempora- 
ries, that any Congress, under the terms “alter the 
manner of holding elections,” would claim and ex- 
ercise the power to add a new qualification to a 
member, and repeal one that is in the: constitution; 
to alter and limit the franchise of the citizen; to de- 
clare who shall, and who shall not, vote for a repre- 
sentative here, when the constitution expressly says 
who shall be thus entitled to vote; and to amend or 
superadd to the constitution by an act of Congress? 
If so, then Congress is indeed omnipotent, and the 
constitution is no barrier to its acts; for, if Congress 
ean alter the first qualification of a member laid 
down in the constitution, under the pretext of alter- 
ing the manner of holding elections, it can alter all 
the rest. The first qualification is, that we shall be 
elected by the people of the States; but the last Con- 
gress has strieben out the word “States” in the con- 
stitution, and by an act, in lieu thereof, inserted the 
word “district; and, according to the doctrine of the 
gentlemen on the other side, that amendment of the 
constitution is valid and binding, overrides the con- 
stitution as it originally stood; and that, in order to 
be entitled to our seats, we must come here with our 
certificates and our proofs in our pockets showin 


that we were e by the people of a district, 


not by the 
says. And, sir, if Con can take one step jn 
limiting the franchise, it can go to any extent. If 
it can say that the people of a district, instead of a 
State, shall elect a member here, it can say what 
size the district shall be; it can declare that four par- 
ticular counties (naming them) in Missouri shall 
each send a member, and the balance of the State 
auother. Itcansay thatno man should be entitled 
to vote unless he owned five thousand dollars’ worth 
of real property; and, finally, it could say that one 
person alone should elect a member. But again: if 
Congress can alter one of the qualifications of a 
member, as prescribed by the constitution, it can 
alter all. It can declare, by law, that not only shall 
every member hereafter elected to this House be 
elected by the people of a district, instead of the 
people of a State, but that he shall be thirty years 
of age, a native born citizen, and may be an in- 
habitant of any State in the Union; for there is the 
same power to alter one qualification as another. 
This presentation of facts brings to the mind, at one 
view, the great danger of the power claimed by the 
gentlemen on the other side. It would dispose of 
the constitution; and would give to a reckless ma- 
jority here the power to dispose of the representation 
of this House in whatever way their ambition 
might dictate, so as to perpetuate their power. Yes, 
sir, if this power, this entering-wedge to the over- 
throw of State rights and the government, is con- 
ceded and acquiesced in by this House and the 
country, it is easy to foresee that, if ano- 
ther whig Congress should be returned here, 
composed of men of a little more boldness than those 
of the last (27th) Congress, (and buta very little 
more would be necessary) they would carry out the 
ere of this second section in detail themselves. 
ot by ordering State legislatures to act as agents 
for them in carrying out their designs; but by ap- 
pointing special agents for that purpose—charged 
with the power of districting every State in the 
Union; ah especially charged so to lay them off— 
regardless of form, territory, or population—that 
each district would be certain to return here a rabid 
federal whig, so that they might eventually over- 
turn the government, and establish upon its ruins a 
consolidated aristocracy. But, sir, what have the 
contemporaries said in relation to this clause? 
They have said that this power was given to Con- 
gress to be exercised only when any State or States 
were in default; that is, when any of them failed or 
refused to provide laws for the election and return of 
their quota of members here; so that the govern- 
ment might have, within itself, the materials and 
power of self-preservation. And this, too, was ex- 
pressly the opinion of Mr. Hamilton on this clause— 
the man from whom the latitudinarians have de- 
rived the most of their notions about the powers 
conferred upon Coegress by the constitution. But 
the 27th Congress went ahead of him—assumed 
powers that he never would have thought of, or 
ventured upon. And those here who are sustaining 
the acts of that Congress would, if he could be called 
back and be present, put him to the blush. And 
this, too, no doubt, is the construction that has been 
placed upon it by every Congress since the gov- 
ernment existed, down to the last; for no other 
Congress ever undertook to exercise this pow- 
er, for the reason that the contingency had not 
mapeene’s which, in their opinion, gave them the 
right to exercise it. The States had regularly, from 
the beginning of the government, returned their 
quota of members; and so they had to the last Con- 
gress. All of them had sufficient laws for that pur- 
pose. But suppose that Congress had the power to 
pass this mandamus act: was there any necessity 
for it? Were the people of any of the States dis- 
satisfied with their election laws? And did they 
call upon Congress to interfere in this matter? No, 
sir. ‘They were perfectly satisfied; they were doing 
their duty with harmony and fidelity under their 
existing State laws—raised no question about it in 
the canvass, and sent up no petitions or requests 
here asking Congress to interfere in this matter. And 
yet that Congress, with a knowledge of all these 
facts, knowing that the people wanted no change, 
and directly, it may be said, against their will, 
passed this act; and, as I have before said, for the 
urpose of disfranchising these four States, know- 
ing that they were democratic; and expected, 
thereby, = secure a ae oe in this on 7 
they might tuate their power. ut, sir, 
mane a Sell -digeesion. Under this cotem . pora- 
neous construction of the constitution, ‘there has 
heen but one case since the government 'was:cigas- 
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ized, even likely to happen, that would require the 
exercise of this power; and that is the case of the 
State of Maryland. She is now without representa- 
tion here. Her last legislature failed to pass the 
necessary laws to effect an election. Her present 
legislature, however, has done it, ordered the elec- 
tion, and her members ‘will soon be here. 

But, sir, suppose this legislature had refused to 
act. Then it would be agreed on all sides that it 
was a fit case for the action of Congress. But how 
ac? By commanding that very legislature which 
had refused to act to pass the necessary laws to send 
up representatives here? Would it be proper to 
make the right of the people of a State to represent- 
ation here depend upon such a contingency?—a con- 
tingency that we had every reason to believe would 
not take place; and, if it did not, would not such an 
act be wholly inoperative? and if it would be in 
that case, would not such a command, when applied 
to other State legislatures, if they refused to obey, 
be inoperative? Certainly it would. And this 
proves that the right te interpose a third power be- 
tween Congress and the people of the States on this 
subject does not exist under the constitution; that 
Congress cannot rightfully pass ,any act which 
might, upon the remotest contingency, fail to secure 
representation from the States here; for such failure 
would at once dissolve the Union: and Congress 
cannot, therefore, pass any act which might, either 
directly or indirectly, lead to such an event. 

These views are presented to show that, even if 
Congress has the right to take this power in hand 
at any time, still, when it is taken in hand, it must 
be so exercised as to act upon the people of the 
States, and not upon the legislatures of the States. 
If it undertakes to make new regulations entirely 
for holding elections, they must be complete as to 
time, manner, and place, so that the people can 
go to the polls, elect, and return their members 
here. And if it undertakes to alter the time 
only, it must fix another time; if place, it 
must fix upon another place; if manner, in 
toto it must provide a new manner; and if in part 
only, a provision must be substituted in place of the 
part altered, which, when taken together, with that 
part of the State laws left unaltered, will make a 
complete system, under which the people can act, 
vote, and return their members, without the interpo- 
sition of the legislatures, which may, or may _not, 
act; and, accordingly, the people might, or might not, 
be represented, as suited the notion of the legislatures. 
And here let me remark, Mr. Speaker, that it is the 
people of the States who are represented in this House, 
and not the States in their sovereign capacity; the 
are represented in that capacity in the Senate; and, 
therefore, Congress cannot pass any act which 
places the legislatures between that act and the peo- 
ple, touching their representation in this House; and 
every such act must bear directly upon the people; 
or, otherwise, it is inoperative and void. This 
brings me, secondly, to the latter branch of the prop- 
osition above laid down, to which I will add and 
consider under one head the first branch of the sec- 
ond proposition—the latter branch of it having al- 
ready been considered;—and they are, whether this 
second section of the apportionment act, standing by’ 
itself, unaided by State legislation, is not a nullity; 
and whether Congress can command the State legis- 
latures to aid in a matter over which it has complete 
control and jurisdiction. It is contended in the mi- 
nority report, and it is the main point upon which it 
rests, that if the State legislatures were to pass such an 
act, that it would be constitutional, valid, and binding; 
that is, that the State Legislatures of the cane 
ticket States could at any time they met, repeal their 
election laws, and pass an act, that thereafter repre- 
sentatives to Congress should be elected by districts, 
and each district send one, and there stop, without 
laying off their States into districts, and without pro- 
viding the times, places, and manner of holding their 
elections. And then it is contended upon these 
premises, that Congress has the same power to pass 
such an act, as ithe State legislatures have. Sir, 
there is some ingenuity in this point. In fact, the 
whole report is based upon ingenious fallacies. But 
I deny the correctness of the premises; and if I can 
show that they are incorrect, and cannot stand the 
test of examination, then the whole argument based 
upon them falls to the ground. Then, gy, 1 deny 
that the State legislatures can pass such an act— 
that they can pass any act which would deprive the 
people of their States of representation here. Such 
an act sir, would be revolutionary and not constitu- 
tional. It would go to the destruction of the Union, 


and_neither a nor any State legislature, can 
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do an act which tends to overthrow that very bond 
of Union, which they are sworn to support, without 
violating that oath. And such an act in either, is 
expressly forbidden by the constitution; and if, there- 
fore, done by either, is revolutionary. Let us test 
this by the constitution itself. It says that “the 
times, places, and manner of holding elections for 
senators and representatives (meaning to Congress) 
shall be prescribed in each State by the legislature 
thereof.” Not may be, but shall be; not times 
alone, nor times and places alone, without manner; 
nor manner alone, without times and places; but 
times, places, and manner, all of holding elections, 
&c., shall be prescribed in each by the legislature 
thereof. Now, sir, here is an express command of 
the constitution to the legislatures; they are sworn 
to support it, and bound to obey it. It is supreme, 
stands over and controls all the sovereignties im this 
nation, wherever it commands or forbids; and a 
mandamus contained in that instrument must be 
obeyed, but not one contained in an act of Congress 
not authorized by that instrument. Then, sir, how 
does the matter stand? Would the legislatures of 
the States comply with this imperative command, 
contained in the constitution, by passing, in the first 
instance, an act precisely like this second section? 
Suppose, sir, in order to see how it would have 
worked, that the first legislatures of the thirteen 
States, that sat after the ratification of the constitu- 
tion, had each passed just such an act, just declaring 
that their respective States should elect and return 
their quota of members by districts, and that each 
district should elect but one, and there stopped, with- 
out fixing the time, places, and manner of holding 
the elections: could there have been an election? 
Certainly not. And the consequences that would have 
followed are easy to be seen. There would have been 
no House of Representatives. The machinery would 
not have gone into operation; and consequently the 
constitution, and the governmentcreated by it, would, 
by this violation of that instrument, have been nul- 
lified and destroyed. Nor would it have been dif- 
ferent if the State legislatures had passed and con- 
tinued in force down to the close of the twenty-sixth 
Congress, the necessary laws to send representa- 
tives here; and then all met—repealed all their elec- 
tion laws; and passed in lieu of them this second 
section, or an act precisely like it; for the twenty- 
seventh Congress, in that event, never could have 
got here to pass this second section, or any other 
law, and the government would have been dissolved; 
and if such an act by all the States would be in 
violation of the constitution, certainly the same act 
by one, or a half a dozen of them, would be, for 
the principle is precisely the same. The effect upon 
the Union only would be different; for if enough of 
the States had continued their election laws, so as to 
have sent up a quorum here, that quorum could, by 
exercising this power in a proper manner, have 

rovided for the representation of the States 
in default—being the very sort of case, to remedy 
which, as before mentioned, the power was given. 
I think, Mr. Speaker, I have shown satisfactorily 
the fallacy of this argument in the minority report, 
notwithstanding the gentlemen seemed to have 
such confidence in it. And when reduced down 
to one sentence, it is this: that the State legis- 
latures, or Congress, can constitutionally do an act 
that would destroy the constitution. And the an- 
swer to this argument shows, too, to use the mild- 
est term that I can towards this second section, that 
it is at least nothing but a mere nullity. And this 
may be further shown by the fact that it did not 
affect the district States; they went on under the 
new apportionment without regard to this second 
section, and districted their States as formerly, to 
suit the new apportionment; except that one or two of 
the States, that before had double districts, reduced 
them to single ones, which they could have done 
as well without this act as with it, and probably 
would have done so without it. Then, sir, the re- 

eal of this act would not in the least effect those 

tates. They would continue to furnish, under their 
State laws, voluntarily, as a matter of choice, and 
without regard to any command, their qucta of rep- 


-Tesentatives here. And if the repeal of this act 


would not effect these States as to their representa- 
tion, then it is a nullity on the statute books. For 
if oe eral of an aon nothing, a cannot — 
anything by standing on the books unrepealed. 
And further, if this act effects nothing, andis a nul- 
lity as to the districts States, it is also a nullity as 
to the general-ticket States; for a public act of Con 


esa Matin aghast operate upon the who 
nion; it cannot operate upon a part of the States 


193 
H. of Reps. 


and not upon the others. If it undertakes such a 
thing, it is absolutely unconstitutional, null, and 
void. That this second section is a nullity, may be 
further shown by the fact that it does not do 
what the gentlemen say it was intended it 

should—it does not alter the manner of ho'd- 
ing elections; ever supposing this clause gives 
the power to district, which J} deny, however, and 
only admit it at present for argument’s sake, tn or- 
der to take them on their own ground. ft only or 
ders another power to do it. That othe? power fai's 
or refuses to make the alteration ordered. ‘Then, es 
a matter of course, no alteration is made, and the or- 

der falls to the ground asa nullity. Nor is, nor was 
there any power mt Congress, or elsewhere, to en 

force this order or command; and of course every act 
is a nullity, where there is no power to enforce 1; 
and no penalty can be attached for a disobedience of 
it. It will not do to say, as the gentleman from 
Alabama [Mr. Betser] has said, (who, by-the-by, 
has, in latitudinarianism, gone at least as far, if not 
farther, on this subject, than any federal whig has 
ever gone, although he professes to be a State-rights 
democrat, and a strict constructionist, ) that the pen- 
alty shall be the disfranchisement of the people of 
the four States. The constitution gives no power to 
Congress to cut off or drive States from the Uniou. 
Its commands are, that Congress shall do nothing 
that will destroy or impair the Union; and it will net 
do to seize on the very power that was given to pre- 
serve the Union, to destroy or impair it with; for, 
as I have befurp shown, according to the eotempora- 
neous construction of the constitution, the power 
that Congress may make or ater the regulations es 
to the times, places, and manner of holding ele: - 
tions, was given, to be exercised only when any ot 
the States failed to pass the necessary law to send 
their representatives to Congress. But, Mr. Speak- 
er, I have said that I deny that Congress has the 
power, under this clause, or any part of the con- 
stitution, to district the States. The gendemen 
say that if the legislatures of the States can 
district, Congress can; that their powers are 
the same over this subject. I say they are not. 
Then let us test it. In the first place, then, accord- 
ing to the first clause of the second section of the 
first article of the constitution, the States alone have 
the power to fix the franchise of the citizen—to say 
who, and how many, shall or shall not vote. 2d. 
The people of the States may, through their legivle- 
tures, by their own consent and agreement, and for 
their own convenience, limit their own franchise, Ly 
cutting themselves up into districts for the election 
of representatives to Congress. And, 3dly, by the 
the tenth article of the amendments to the constitution, 
all “the powers not delegated to the United States by 
the constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the peo- 
ple.” Then the States, and the people of the States, 
can do anything they are not prohibited from doing 
by the constitution; and Congress can do nothing, 
unless it has an express grant of power to do it, or 
unless it be necessary to carry into effect some pow- 
er expressly granted. Therefore the States, not bee 
ing prohibited, can district; and Congress, having no 
grant of power whatever to district the States, can- 


‘not do it; for if Congress has no express power to 


do an act, then there 1s no implied power given to 
carry that act into effect. But it is contended that 
Congress has the power to district, or to order it to 
be done, under this fourth section; that is, that the 
power to alter the manner of holding elections gives 
the power to district, or to orderit to be dune. This 
isa wild and strange construction, and cannot be 
sustained, as I have before shown; and I shall 
not go into detail again upon it, except as 
far as bears upon the point under consideration. 
Then what is the meaning and fair construction of 
the term “manner of holding elections.” Recollect 
that it is not manner of electing; for if so, then there 
might be some ground upon which to contend that 
it gave power over the franchise. But the terms 
are, ‘‘manner of holding elections,” under which this 
power is claimed. Does this clause give power 
over the franchise? to limit it? to say who shall, 
and who shall not vote? I have before shown that 
it doen not—that the control of this great right Kas 
never been-placed in the hands of any power; it has 
not been surrendered, but retained by the people of 
the States in their own hands. Then what does it 
mean? Why, it means nothing more nor less, than 
that Congress may prescribe the mode or form by 
which the votes of the le shall be taken or 
polled; that is, that there shall be (say) two judges 
of election, and two clerks at each place where votes 
eS A od : 
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are polled, and that the judges and clerks shall be 
sworn; that the polls shall be opened at six o'clock 
in the morning, and closed at six in the evening; 
and shall be held open three days; that each vote 
shall be given viva voce, instead of by ballot, &c. 
This is al! that it means, and it is so expressly lim- 
ited by the word “holding.” The next thing I will 
notice is the jurisdiction of this subject. The gen- 
tlemen on the other side say, that Congress and the 
Bute legislatures have concurrent jurisdiction over 
this subject. ThisI deny. But let us suppose for 
a while they have; and what does it prove for the 
gentlemen? Why, it proves a great deal against 
them, and nothing for them. Sir, if two powers 


have concurrent jurisdiction over a subject, 
then they are equal in dignity, so far as 
that subject is concerned; one cannot first take 
jurisdiction over it, and turn round and write 


# mandamus to the other to take possession of 
it, and carry it out in detail; nor can one power 
do a part that is necessary to be done, and ile the 
other to do that which is left undone; but which- 
ever power gets possession first, ousts the other of 
its jurisdiction, and must so exercise its power as to 
dispose of the subject fully and finally. If I am 
correct in this, (and I presume no one will deny 
that lam,) then the gentleman's argument would 
prove that, as the States took possession of this 
subject first, and so exercised this power as to pro- 
vide fully for holding elections, for the purpose of 
seuding representatives here, Congress was ousted 
of its jurisdiction, and could not act at all on the 
subject. 

But, sir, the constitution gives no concurrent 
jurisdiction over this subject, nor does it give a joint 
What does it say? I will quote it 
again: 

“The times, places, and mamner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may at any time, by law, make or 
alter such regulations.” 


Then, sir, it will be seen that the jurisdiction 
given in this clause is separate and independent. If 
t had intended to give concurrent jurisdiction, no 
time would have been given for either to exercise it. 
it would have been left to chance or circumstances, 
and whichever took it first would have exercised it 
fully; awd, to effect such an object, Would have read 
thus: “‘The times, places, and manner of holdin 
elections for senators and representatives, shall 
be prescribed by either the legislatures of the States, 
or by Congress.” And then which ever took juris- 
diction first, would have kept it. But in this anes, 
as itstands, it is imperative on the State legislatures 
to take jurisdiction over the subject in the first in- 
stance; and Congress is permitted to do it after- 
wards; and if Congress takes it in hand to act on it, 
it is done either rightfully or wrongfully; and if 
rightfully, then it has complete jurisdiction over the 
subject, and nrust, in superseding State regulations, 
enact such laws as will secure repsentation from 
the States in this House; and not repeal the State 
laws on the subject, and then leave the people with- 
out any law for the election of their representatives. 
But the gentleman from Vermont (Mr, Cottamer] 
hs cited three cases from the constitution which he 
says are analogous to this, and on which, he says, 
Congress and the State legislatures have acted con- 
currently. They are, in relation to the militia, 
weights and measures, and the election of electors 
of President and Vice President. And several gen- 
tlemen have, since he spoke, built theif arguimeiit 
upon his premises. Let wa, then, examine them in 
the order in which I have named them. And first 
as to the militia. The following is the clause upon 
which he built his argument on the point: “That 
Congress shall have power to provide aeaseutiien 
arming, and disciplining the militia, and for governing 
swh part of them as me’y be employed in the service of 
the United Sates, reserving to the States respectively 
the appointment of the officers, and the authority 
of training the militia according to the discipline pre- 
scribed by Congress.” And he says, that under 
this clause, they have acted concurrently; each has 
done a part—that is, that Congress has furnished 
the arms and prescribed the discipline; and that the 
ngiiesere have passed laws providing for the dis- 
tribution of the arms, appointment of officers, and 
training the militia. And this is precisely what the 
constitution itself has commanded; and we all agree 
that both Congress. and the Staie legislatures are 
bound to obey its commands. But are their pow- 
ers under this concurrent? Cortainly not. For, as 


I have before shown, a concurrent power is where 
either could exercise it. And are not the powers 
laid down in this clause seperate, distinct, and inde- 
pendent? And the duties of each expressly assign- 
ed? And can either encroach upon of exercise the 
powers granted to, or required of the other? Can 
the legislatures prescribe the discipline, and will 
they furnish the arms? And can Congress appoint 
the officers and train the militia within the States? 
Certainly not. Then the case is not analogous to 
the question before us. But grant it all for a mo- 
ment: and what is gained by the argument. Sup- 
pose that Congress should pass an act providing for 
the distribution of arms and books of discipline 
among all the Sates—they were sent accordingly; 
and the State legislatures refused to act—refused 
to provide for appointing the officers, distribu- 
ting the arms among the militia, and training them. 
What would become of the act? It would fall to 
the ground as a nullity. Second. “Congress shall 
fix the standard of weights and measures.” I did not 
understand the point the gentleman made under this 
head. He certainly made none that bore upon the 
question before us. Nor can any be made. For 
here Congress is commanded to prescribe a rule—a 
rule which requires no detail; and when prescribed, 
there is an end of it—no further legislation necessa- 
ry either by Congress or the State legislatures; and 
all obey it, and fix their weights and measures ac- 
cordingly—unless, indeed, it was in relation to the 
penalty for the violation of the rule, the gentleman 
drew his argument. If so, then suppose Congress 
was to fail to do it—leave it tothe State legislatures, 
and they were to fail: like the other, so far as that 
is concerned, it would be a nullity. 

And thirdly. “The Congress may determine th 
time of choosing the electors, and the day on which 
they shall give their votes; which day shall be the 
same throughout the United States.” 


The gentleman from Vermont says, that under 
this clause of the constitution Congress has only 
fixed the days between which votes shall be cast for 
electors; that is, within thirty-four days of the first 
Monday of the December next after the election. 
And the particular day within that time was left to 
be fixed by the State legislatures of the several 
States; and they have all passed laws accord- 
ingly, fixinga day for voting for electors of Presi- 
dent and Vice President. This is all no doubt true. 
But would that act of Congress have been operative 
without the aid of the State legislatures’ Could 
an election have been held under it at all for Presi- 
dent and Vice President?—there being no time fixed 
by it for holding elections. Certainly not. Were 
the State legislatures bound to obey it? No one 
will contend that they were. Then, if they had failed 
to fix the time, what would have been the effect? 
Why, there would have been no election for Presi- 
dent and Vice President. And the act of Congress 
would have stood upon the statute-book as a mere 
nullity; and to bring up such a case,is to beg the 
question. For the question is not whether the 
States might not act and give vitality toa thing in 
itself iol, and of no force; but whether, if they 
fail to act and five it life, it does not stand as a dead 
etter and anullity? 


SPEECH OF MR. WOODBRIDGE, 
OF MICHIGAN. 


In Senate, February 14, 1844.—On the bill to re- 
furid General Jackson’s fine. 


Mr. WOODBRIDGE rose and addressed the 
Senate as follows: 


Mr. Presipent: It has not been my intention to 
lay before you an elaborated exposition of the views 
I entertain on the subject of the bill before the Sen- 
ate; ithas been too much and too generally dis- 
cussed to render such an exposition appropriate. 
But I find myself placed, as other senators have 
been placed, in circumstances which seem to make 
it proper for me to express some opinion on an im- 
portant topic which has incidentally arisen. That 
opinion I have no desire to suppress, nor would it 
be proper for me to withhold it. My name will be 
found on the list of those who, on a former occa- 
sion, voted in favor of a remission of the fine which 
has been so much the subject of remark; but I gave 
that vote rather in deference to the wishes of others 
than from any feelings or well-reasoned opinions of 
my own. Thad some misgivings then, and have 


since had, as to whether that vote were sanctioned 
by duty. I remembered the trite xemark (too little 
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considered, on bevause it is trite) that the ju- 
diciary is by far the weakest of those three great de- 
ments into which all the powers of the govern- 
ment were distributed. It is a department which 
can stimulate the ardor of its advocates by no pecu- 
niary largesses; it can increase the number of its 
supporters by no distribution of money; it has 
nothing to do with the public revenue; it can sus- 
tqin itself and enforce its decrees by no physical 
force; for to the army it is a stranger, and over the 
militia it has no control. We have sometimes heard, 
indeed, about “the sword of justice.” But here, 
where the judicial constitutes no part of the execu- 
tive power, the expression can only be applied in 
the boldness of metaphor; for the judiciary wields 
no public sword. or can that judiciary smooth 
its onward march by any of the allurements of of- 
fice, by any of the seducements of pawonage- It 
bestows no office, and of patronage it has none. And 
yet that is the departmerrt through which your laws 
are sought to be enforced, which carries down equi- 
ty and justice to the cottage 48 well as the palace, 
which furnishes to the weak its only barrier against 
oppression, and to which all of us must look for 
protection in the, great rights of personal Thorad? 
personal liberty, and of private prop.?rty. The only 
guaranty of its usefulness, of its coy. tinued exist- 
ence even, is to be found alone in the’ esteem and 
respect in which it may be held by a free .and a gene- 
rous people; and a people which, hitherto, has most 
highly appreciated its value. And when } consid- 
er how powerful that influence is which this body, 
unconsciously perhaps, exerts upon public op von 
in all matters connected with the administration © 
government, Iam constrained to look with fearful 
ness at any action of yours that might in any wise 
weaken the hold which the er may have upon 
the public confidence, which might seem even to 
bring its high standing into doubt, or which, by 
any ambiguity, could be tortured into an imputation 
of wrong. But the bill for which I voted, after the 
modifications it had received in the Senate, no longer 
cast reproach upon the distinguished jyrist whose 
decision has been so much canvassed; and, if it left 
in conjecture the motive of passing it at all, it at 
least did not purport to cast a shade of disgrace upon 
the memory of him who has long since passed-to 
the grave. Prima facie, that bill in no wise pur- 
ported to review judicially the decision of a court, 
nor to reverse on error its sentence. It ap (at 
least, 1 was desirous so to consider it) to be a mere 
matter of dollars and cents—an appropriation pro 
tanto of the public money. It was an appropriation 
called for by great numbers of that public whose 
money it was. Individuals expressed to you their 
wishes in this regard, and public bodies. The con- 
stituted authorities of the State from which I come, 
and many other legislative bodies also, on this mat~ 
ter, expressed their wishes. And it is because of 
this fact, because of the form in which those wishes 
are ‘expressed, and because of the deference shown 
here for such legislative resolutions, that I have 
asked the indulgence of the Senate, while I endeavor 
briefly to explain to you the views which, on the 
grave and important question to which those resolu- 
tions give rise, I entertain. ; 
But I desire first to premise, (and on that point I 
wish to be distinctly understood,) that there is no 
desire nearer my heart than that I may be permitted, 
consistently with the general , to advance the 
prosperity and the true and best interests of the 
community within which I dwell; nor can I con- 
ceive of any earthly satisfaction more pure or more 
elevated than that which a consciousness of having 
promoted those interests would induce. That I may 
the better comprehend them, it will continue to be 
matter of much gratification tome that the con- 
stituted authorities of the beautiful State in which I 
live should be pleased to communicate their wishes to 
me, and it shall be my pride and my pleasure to strive 
to give effect to them, so far as I can, consistently 
with those duties of higher obligation which 1 owe 
to that constitution which I have solemnly sworn 
to sepport. Beyond that point 1 cannot go. I 
cannot seek to give effect to wishes that may seem 
to conflict with he fundamental law of the land, nor 
at the sacrifice of any of those great principles of 
civil and political freedom upon which the constitu- 
tion itselgis founded, and which are below it, all 
about it, and intertwined with it. So much’bei 
remised, sir, I proceed to say, that in that which 
jeve is led “the doctrine of instruction,” I do 
not affect to be learned. I have great respect for 
i and eminent statesment whose 


opinions are, inthis particular, unlike my own; and, 
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gant positiveness, any opinions such gentlemen may 
ave announced. But, in the performance of my 
public duties here, I must take as my guide my 
own convictions of right and truth, my own indi- 
vidual opinions, and not those of others. And now, 
sir, as to this right assumed by the constituted au- 
thorities of a State to “instruct,” to command any 
of the constituted authorities of this general gor- 
ernment, in a matter of duty here, I can perceive no 
ground upon which it can rest. 
lam not altogether a stranger to public life. I 
have at different times been a member of various le- 
gislative and other deliberative bodies; and, although 
it ss true that I have never been placed in circum- 
stances in which it became my duty to form an 
opinion on this particular point until since 1 had the 
honor of a seat here, yet, from the time I first felt 
myself competent to form any opinion upon any po- 
litical subject, the leaning of my mind has always 
been against the right assumed. And I have in- 
dulged in the belief, sir, that a brief consideration of 
the origin and the features, in this respect, of our 
complicated forms of government, will at once show 
the heretical character and tendency of the asserted 
clam. No American statesman will assert that, 
like the hereditary nobility of Europe, men are here 
born legislators—that any here are “rocked and dan- 
dled from their cradles into power!” All political 
power, with us, is derivative. Nor can it be justly 
claimed that any aggregate political body within the 
limits of the Union: possesses any political right 
whatever, unless by grant from the body of the peo- 
ple, in their own almond law, the constitution; 
for with the body of the people all political power 
ultimately rests. The people, then, of all the States, 
in the exercise of their unquestioned right, were 
pleased to prescribe for themselves and for us two 
distinct co-existing systems of government, cach act- 
ing within its proper sphere, each independent of 
the other, and each sovereign and exclusive of the 
other, while thus moving within its prescribed orbit. 
In adopting such a plan, all former analogies were 
manifestly disregarded. The Amphyctionic, the 
Achaien, the Hanseatic league, furnish no prece- 
dents; neither did the association of the cantons of 
Switzerland, nor the Germanic Confederacy. In 
those more ancient establishments the aggregate 
power acted only upon States, upon sovereignties, 
as independent political bodies. That was the de- 
fect of the old Confederation, and it proved a fatal 
one. But, under existing systems, the aggregate 
— of the whole acts directly, not upon the States, 
ut upon the people, upon natural persons, and up- 
on individual property; and those natural persons 
react directly upon their own governments, whether 
State or national. Our plan of government was then 
a novelty—an anomaly; and, violating the maxims of 
the jurists, it created imperium in imperio; and each 
government is sovereign within its proper sphere. 
Your act, sir, is sovereign and paramount, and 
will be enforced while Congress shall continue with- 
in the limits assigned for it. But if you transcend 


. those limits, your act is, so far forth as you exceed 
. your authority, void, and the proper judicial tribunal 


will so pronounce. In like manner, if the consti- 
tuted authorities of the States move out of the or- 
bits assigned by the people for them, either in their 
State or United States constitution, their act, 
founded in such excess of power, is likewise 
void. Now, sir, I have been “instructed” on va- 
rious topics. I have been “instructed” to strive to 
defeat and vote against a specified article in an 
Indian treaty. But a State legislature 1s not com- 
pene to act on such a subject. The people of the 

tate, whose agents they are, have not vested in 
them that power. Jurisdiction of that matter is 
placed by the people of all the States elsewhere. It 
cannot be assumed by the constituted authorities of 
any of the States; and how can they act under- 
standingly in such a matter not committed to them? 
You know, sir, that, according to those rules sanc- 
tioned by the constitution, and by which this Senate 
has always been guided, the State authorities can- 
not, without a breach of faith and a violation of 
honor somewhere, obtain the knowledge requisite 
to enable them to act in such a matter safely, for 
that knowledge is in a sealed book,@pever opened 
until the Senate shall have passed upon it. As was 
fairly to be presumed, so the fact was, the action of 
the legislature was founded upon an entire miscon- 
ception. There was no such article, being of the 
tenor and having the effect they supposed. The 
same State authorities also instructed twe of the 
constituent members of this bedy to use every ef- 
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least of all, am I disposed to condemn, with arro- W fort to obtain, and to vote for, such amendatory act 


of that law (which once graced your statute book, 
and which, unhappily, was stricken from it) estab- 
lishing a “uniform system of bankruptcy,” as to 
comprehend within the coercive provisions of that 
act all banking and other corporations. Now, sir, 
I could advocaie no such measure; for, however de- 
sirable in its practical operation it might seem to be, 
yet it appeared to me that it was not withifi your 
competency to pass such an act. A corporation is 
the product of an ordinary exercise of legislative 
power. If the legislature have jurisdiction of the 
subject-matter, and if they #hould think that the 
end had in view (whether it relate fo the con- 
struction of roads and canals, the establishment of 
manufactures, or any other thing regarding the in- 
ternal police of the State) could be better accom- 
plished in that mode, they may well, for such 
purpose, create a corporation, and impart to it such 
faculties and impose upon it such conditions as 
to that legislature it may seem meet. Butif you, 
by your bankrupt of any other legislative enact- 
ments, may impart to them other faculties, impose 
upon them hew and other conditions, yout vary the 
terms and the tenure of their existence; you make 
them subject to a new master; and thus, by extend- 
ing your own strong arm, you will bring every cor- 
porate authority within the Union, for whatever 
pspere created, to the footstool of federal power 
ere, and make them subservient to your purposes! 
Is this within your constitutional competency? Can 

ou thus enter the halls of legislation of every 
state of the Union, and sweep from before its 
own legislative creator the creature of its own 
power? 

But, however that may be, it is very clear that no 
power was ever vested in the constituted authorities 
of a State to pass a “uniform system of bankrupt- 
cy.” That does not come within the assigned scope 
of their action. The people have not vested in the 
authorities of the States the power to act on that sub- 
ject. Any act of theirs, therefore, on that subject, is 
an excess of authority; it has no sanction: it is co- 
ram non judice, and cannot be enforced! How, then, 
can the State authorities assume to dictate to this 
body, or any of its members, what course in this 
regard it shall pursue? So of the disposition of the 
national revenue. What power of control has been 
given to the State legislatures, in either the State or 
United States constitution, over that subject? None, 
surely. And if the bill before you is to be deemed 
a judgment of censure upon Judge Hall, or a rever- 
sal of the judgment of an United States court, that 
defect of power is still more manifestly evident. 
Their opinions, as individuals, I shall seek for with 
earnestness and listen to with deference, but their 
power as a legislative body to command in matters 
of which jurisdiction was not conferred upon them, 
I cannot recognise. 

But these “‘instruetions are void, and this inter- 
vention inoperative, not merely from an inherent 
defect of power on the part of the State authorities, 
hut it is void also because it is a positive invasion 
of the rights and duties of this body. Suppose your 
army should send its mandate here—as in the times 
of Cromwell, and of Benaparte, and of the Caesars be- 
fore them, armies were wont to do: would you 
listen to it? Surely not. And why? Because it 
would be an invasion of your privileges. It would 
be the interposition of a power not known to, nor 
sanctioned by, the constitution. Then you will 
listen to no mandate purporting to direct either the 
body, or any of its members, as to what you or they 
shall do, or shall not do, in a matter of which you 
legitimately have cognizance, if it emanate from a 
power not authorized by the constitution so to inter- 
pose. It is the right of this body, and of the whole 
country, that, upon a subject clearly within your 
legitimate jurisdiction, each of its members should 
come to the decision untrammelled, with no guide 
but his oath, no light but the constitution, and the 
best faculties of his own mind. These subjects—of 
treaties, of a uniform system of bankruptcy, of the 
disposition of the national revenue—are matters 
within the undonbted and exclusive jurisdiction of 
the national government. Shall other authorities 
come in and control your action, or wrest the sub- 
ect from you? Sir, free governments, in this world, 

ave been far more frequently overturned by slow, 
cautious, and silent innovation, than by direct and 
open assault. And the interposition here of a prin- 
ciple of influence and of power unknown to the con- 
stitution, and not found among its defined organic 
powers, in reference to such an exercise. of it, seems 
to me of the most dangerous tendency. 
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All avenues of information should most certain!y 
be open to us. We should be kept well advised of 
the public sentiment. Ours, more, than any other, 
is a government of opinion, Of public opmion, not of 
yen force. But the dictation, the command of 
public bodies, of the constituted authorities of othe: 
governments, quo ad hoe foreign from this, to whor: 
power to that end 1s not delegated, is am invasion ot 
the privileges of this body, which, if persevered in, 
and submitted to, is ominous of a fearful and fate! 
change in the essential principles of the constitution 
itself. 

The doctrine assumed is not only obnoxious ty 
the objections I have stated, but it conflicts with ow 
whole plan of government, harmonizing with no part 
of its machinery. It is eemed necessary, for ex- 
ample, that freedom of debate should be guarantied 
to you here; but of what use ts freedom of debate, if 
the final sesult to which you must come is already 
settled by a power foreign aud extrinsic from this 
body? It is expected that you should discuss, de- 
liberate, and finally decide as wisdom and prudence 
may dictate. But cui bono, if the measure m con- 
sideration be already predetermined? Sir, from early 
youth, you and I have been taught to look te the 
American Senate not only for whatever was eleva- 
ted in patriotism, bat powerful in intellect, and wise 
in counsel; and it is because in times gone by, (1 
may not be proper to refer to the present time,) It Is 
because in times gone by such qualities were pre- 
emiritntly consplcuous here, that the American Sen- 
ate acquired the name il did—a name that enlarged 
its capacity to do good x!most illimitably—a name 
that gave to its naked opinions a power greater tha 
that of an “army with banners!” Bis, 1t was en- 
yhatically asked by a distinguished senaior at your 
ast session—and the same appropriate figure was 
agairi most huppily alluded to by another senator 
during your present session—was this proud name 
aediek by automata? Are we all mere mach snes 
here? Is there no deliberation? no intellect? no wis- 
dom in counsel? no coticession? no moulding of 
opinions here? Are we sent here as puppets, to be 
moved as the wires are pulled by those behind us: 
No, sir, no! And such a doctrine Is a8 snconsistent 
with the spirit of the constitution, and with that dig- 
nity of character upon which the capacity ‘or Use~ 
fulness of this body depends, as its assertion is UN~ 
sanctioned by any grant of o— by the people to 
the constituted authorities of the State governments. 

Sir, it has been surniised by some that as the 
members of this body are appointed by the legisla- 
tive authorities of the States, therefore a right to 
control the action here of those members remains 
with the appointing power. With all proper re- 
spect, sir, i must say that such conclusion {0 me ap- 
pears a most positive non sequitur. Apply the Prop- 
osition to other cases. The Secretary of the Tro@- 
ury is appointed by the President; therefore, the 
will of the President constitutes his supreme law. 
What, then, becomes of your public treasure? The 
judges owe their appointments to the same author- 
ity; are they also subject to the “doctrine of instruc- 
tion?” And what would the President himself say 
if the doctrine were sought to be applied to him? 
We have had one President who was appointed by 
the House of Representatives; was that House, 
therefore, to “instruct” him what nominations for 
office he should send to this body? Was he, in all 
things coucerning the administration of the high ex- 
ecutive powers of this nation, a ive tool there - 
fore in their hands to work with? Others have been 
appointed by the college of electors. Such is the 
one who now presides over the destinies of this na- 
tion. Those who appointed him are still alive; and 
what would Mr. Tyler say to such formal body of 
“instructions” as they might be pleased to send to 
him? How would he measure the extent of the ob- 
ligation which rested upon him to ae those “in- 
structions?” I would not speak lightly, sir, on so 
grave a matter; but I much incline to think that |e 
would adopt the Hudibrastic rule, and leave such u.- 
structions to bind those who made them.* 


It may not be proper, Mr. President, that I should 
dwell longer on this point. I have already delayed 
you long enough. But I must take leave to say, 
that, if it had ever entered into the intentions of the 
framers of this conatitution of ours to plant in the 
system they gave us this “doctrine of instruction” 


—this great motive power—they could hardly have 
failed to have given it qin rg omeng 
organic and elemental principles; would have 


-An cath, "tis clear, bindehin who makes it, 
And not the one who for convenience takes it.” 











er 


t 
Pia 





ig 
f 
i 
' o 
AS 
Ve 
hg 
+ % 
2 


OF Beg rye Tg rec aes ey EI 


SO Fe 


* 
- 


— 


196 
28rx Conc.....lst Sess. 





out with clearness in what way, and through what 
means, effect should be given to so cardinal a prin- 
ciple. These things they have not done. But they 
have placed midway between the dangers of popular 
effervescence, on the one side, and executive en- 
croachment, on the other, this Senate; and they have 
placed it there that they might impart moderation 
and firmness to the national policy, and stability 
and perpetuity to our free institutions. They were 
eminently good, far-seeing, and sagacious men: their 
spirit pavane all parts of their system. But press 
into that system this new doctrine—infuse it into 
the constitution of the Senate, and let it there exert 
its appropriate influence,—and you defeat their great 
pases, and you destroy the most perfect of all 
suman works. 


_And now, sir, a few words on the subject of the 
bill before you, and I have done. 


The honorable the legislature of Michigan (to 
whom I owe all respect and honor) have passed, at 
different times, three several sets of resolutions rela- 
tive to the fine imposed upon General Jackson in 
1815. Two of these sets of resolutions are, I believe, 
in the customary form, and resemble that stereotype 
edition of which we have seen so many here. The 
other, the second of the series, contains a clause de- 
nouncing the judgment of the court, in very unmeas- 
ured terms, as an unjust sentence, and in another 
clause that honorable body affirms ‘That any at- 
tempt to insert in such Jaw (as they desire to have 
passed) any provisions calculated or intended to im- 
pugn the conduct or motives of General Jackson, on 
tbe occasion alluded to, or to approve of the course 
purstied by Judge Hall, would 2 an insult to jus- 
ute, and a gross misrepresentation,” &c. To the 
first of these sets of resolutions | endeavored, in def- 
erence to the wishes of those honorable men who 
— them, to give effect, and in the manner I 
rave already detailed; though it was not, as I have 
said, without some misgivings on the point of duty. 
The amendment reported and recommended by 
your Committtee on the Judiciary, and which I 
much regret that you have now rejected, conmined 
no imputation upon the character of motives of Gen. 
Jackson; but it disavowed all intention to condemn 
or pass upon the conduct or motives of Judge Hall. 
It was, in short, what the lawyers calla “protes- 
tando”—an exclusion of all conclusions (resulting 
from the terms of the bill, or the fact of passing it) 
against the character, conduct, or judgment of the 
eminent jurist, and the eminently firm and upright 
judge who pronounced it. Now, sir, that amend- 
ment being rejected, I shall feel myself constrained, 
as at present advised, to vote against this bill. And 
allow me to ask, on what ground do you place your 
right to pass iv 

Is it in the nature of a pension, granted for distin- 
ruished services rendered to the country? Adopt 
that principle, sir, and apply it to others, and I will 
vote for it. I will not be among the last of those 
who may seek to prove that republics are not always 
ungrateful. But gentlemen have refused to suffer it 
to rest on that principle. Is it, then, a pardon, a 
sort of legislative pardon, for an offence committed 
against your laws? Sir, the Parliament of Great 
Britain, in the omnipotency of its power; may grant 
a pardon, but can you? I thought the people, sir, 
had placed that power, among us, in another depart- 
me@t. But none need seek to place it there; the 
friewds par excellence of the general would spurn 
your bill if placed upon such a ground. But is ita 
ventence of condemnation passed by you on the con- 
duct of a judge, by reason of transactions that oc- 
curred some thirty years ago? against a high judicial 
officer, who has never been heard here in his de- 
fence, but who long since has been ‘‘gathered to his 
fathers?” Sir, the Congress of the United States can 
take cognizance of no such case. Where, then, do 
you find your authority to pass such a law? Under 
what head of your enumerated powers do you class 
i? And, after all, sir, is it not essentially and in fact 
a judicial review—a reversal — error of the judg- 
ment of a court of the United States? What one of 
all your citizens will look at this law in your statute 
book and come to any other conclusion? Were not 
all the same circumstances, which form the basis of 
your opinion, likewise before the judge, and did they 
not constitut: the elements of hie? I am not, sir, 
disposed to be hypercritical in matters of strict con- 
struction, but I think I may ask where, in all the pro- 
visions of your constitution, is there to be found 
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sought to make it harmonize with the rest of their 


plan; they would have imbedded with the principle 
tiself its own proper sanctions, and have ~ 


vested in the Congress of the United States, acting 
in its legislative capacity, any such “judicial power?” 
There remains, sir, one other consideration, which 
I ask leave to present. The framers of this consti- 
tution of ours manifestly intended to lay down in 
their work, to establish there, great and leadin 
one only, that they might serve as guides oad 
andmarks for future legislation, leaving all matters 
of detail to the discretion of that legislative power 
which they created. But there is one marked ex- 
ception to that general purpose. There is one mat- 
ter of detail which hey thought of importance 
enough to justify and to require more precise and 
detailed provisions, and the imbedding of those de- 
tails in the very structure of the constitution. They 
knew the importance, they fully appreciated the 
value of the right of personal liberty and personal 
security. They knew to what perils—especially in 
times of war, or of great public commotions—that 
right was exposed. They also knew that, of all 
the contrivances ever invented by the wit of man 
for the protection of that great right, there had never 
been found any so efficacious, connected with the 
right of trial by jury, as the writ of habeas corpus 
—a writ which opened the door of every prison, 
and whose talismanic influence no tower, nor dun- 
geon, nor bastile could successfully resist. They 
therefore guarantied to every citizen (and placed that 
guaranty prominently in their organic law) the in- 
estimable right to avail himself of that high prerog- 
ative and constitutional writ: nor isit semen even 
to this, the highest of all the great departments of 
government, to suspend for a moment the benefit of 
that great writ, except in the cases and under the 
restrictions particularly set forth in the constitution. 
Following out this noble conception, at a very early 
veriod in our history the Congress of the United 
States, by express legislative provision, made it the 
imperative duty of every United States judge, upon 
proper requisition, always to issue that writ—never 
to deny it. This duty was then enforced by a 
heavy pecuniary penalty, by his oath of office, and 
by the constitution itself. In like manner the peo- 
wle of every State, I believe, have embodied in their 
respective State constitutions similar provisions. 
Look then, sir, for a moment, at the condition of 
things as they existed when this decision, so much 
animadverted upon, was rendered. The Congress 
of the United States had refused to suspend the writ 
of habeas corpus; the legislature of the severeign 
State of Louisiana had refused to suspend the writ 
of habeas corpus; a city, in a paroxism of joy and 
gratitude at its recent and signal deliverance; an 
army, full of exultation and pride, and of confidence 
in its conquering chief; and that chief, poising him- 
self in triumph upon the new and adulatory honors 
that were thickening and heaping all around him, is 
seduced, in the intoxication of the moment, to for- 
get that he was not a Roman dictator. He throws 
into fetters a free citizen of the State and of the 
United States, an honored member of the legislature 
of that sovereign State. A sworn and an honored 
judge of an United States court is then called upon, 
in the name of the United States, to issue that writ. 
As he respects the law, as he values his oath, as he 
would obey the constitution of his cquntry, he must 
issue it—he did issue it. That high emblem of 
constitutional power is trampled under foot by your 
impassioned general; and that judge who has dared 
to do his duty, and to issue it, 1s himself sent igno- 
miniously and in chains into exile. And now you 
are required to blot out this whole page from your 
country’s history. No, sir, it is worse than that. 
What, what is the lesson such an act will teach? 


SPEECH OF MR. STEPHENS, 
OF GEORGIA. 
In the House of Representatives, February 9, 1844.— 


On the report of the majority of the Committee of 
Elections, which concluded with the following 
resolutions for the adoption of the House: 
“Resolved, That the second section of an act for the 
apportionment of representatives among the several 


States, according to the sixth census, approved Junc_ 
25th, 1842, is nota law made in pursuance of the’ 


constitution of the United States, and valid, opera- 
tive, and binding upon the States. 
“Resolved, That all o oo : this House 
excepting the contested cases from Virginia, upon 
Sve goon 3 inion is hereby expeemid) hate rf 
duly elected in conformity with the constitution and 
laws, and are entitled to their seats in this House.” 
Mr. STEPHENS (succeeding Mr. Tuompson, of 


Ngssissippi, in the debate) said; 
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Mr. Speaker: The gentleman from Mississippi 
who has just taken his seat, in order to sustain the 
position assumed in the first resolution upon your 
table, and which is now under consideration, (to 
wit: that the second section of the last apportion- 
ment act is “not a law made in pursuance of the 
constitution of the United States,”’) insists that the 
“power of districting” was never intended to be con- 
ferred by the 4th section of the Ist article of the con- 
stitution, either upon the general government or the 
State governments; or, in other words, that the power 
or right of providing for the election of members to 
this Tous by districts was not, at the time of the 
formation of the constitution, intended or understood 
to be embraced in the terms “times, places, and 
manner of holding elections.” 

In this, sir, I wholly disagree with him; and, as 
the same view has been presented by others, and 
urged with some force, notwithstanding it has not 
been taken by the majority of the committee, I think 
it proper not to let it pass without notice; and more 
ee as, in the opinions of some, the whole 
merits of the subject-matter now before the House 
turns upon this question. For they admit, if this 
power was intended to be embraced in the language 
used in this clause of the constitution, Congress has 
the same right to its exercise that the States have. 
And it seems to me that the admission is no less 
frank than it is legitimate; for I cannot well perceive 
how any more power under the clause can be claim- 
ed for the States, than must be acknowledged, also, 
to belong to Congress. 

The language of the clause is in the following 
words: 

“The times, places, and manner of holding elec- 
tions of senators and representatives shall be pre- 
scribed in each State by the legislatures thereof; but 
the Congress may at any time, by law, make or 
alter such regulations, except as to the place of 
choosing senators.” 

And, of course, so far as the language is con- 
cerned, whatever power over this subject is given 
primarily to the States, by this clause, 1s also given 
ultimately to this government. The only question, 
then, upon this point, is to settle the meaning of the 
words, or the extent of their comprehension. If 
we refer to the practice of the States as a rule to 
govern us in coming to a conclusion upon this point, 
all will admit that it is decidedly against the tl 
tion assumed. Even from the inning of the 
sovernment, most of the States have exercised 
the power; and “in prescribing the times, places, 
and manner of holding their elections,” have 
divided their territories into districts, and directed 
their elections to be held accordingly; the legality of 
which, upon this floor, has never been disputed. 
But to avoid the force of these examples, those who 
assume the position with the gentleman from Mis- 
sissippi, say that the power of districting, which the 
States have exercised, 1s not derived from the constitu- 
tion, but is one of the inherent rights of sovereignty 
in the States, which they possess independently of the 
constitution. Now, sir; this seems to me to be re- 
treating from one difficulty only to encounter an- 
other, and a greater one. For I hold that the States 
have no right to representation here, either inherené 
or of any other character, except such as is derived 
through the constitution, and in such way, mode, 
and manner, as was agreed upon in the constitu- 
tion. How is it that representation is apportioned 
among the States upon the federal basis, but be- 
cause it was so agreed upon, and entered as one of 
the terms of the same compact which declared that 
the “times, places, and manner of holding elections” 
should be preseribed by the legislatures, subject to 
the control of Congres# Indeed, this view 1s con- 
ceded by the majority in their report; for they say: 
“Whatever power the States have over elections they 
derive from the constitution”—which is certainly 
true; for without the eee there would have 
been no Congress, and no representation. 

Bat, to settle the spite house the power in 
question was intended to be embraced in the words 
used, I think we have only to refer to the history of 
the times, and see what those who made the consti- 
tution understood at the time to be the meaning and 
extent of the terms employed. I ask the attention 
of the House to the remarks of Mr. Madison upon 
this subjec’ e in the convention, when this 
clause was under consideration in that body. 
And these I read, sir, only for the pur- 
pose of showing what was then fully under- 
stood to be the extent of the power conferred 
by the words. These remarks were made (it may 
be proper for me also to add) when the second part 
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of the clause was under consideration; that is, the 
propriety of giving the ultimate control over the 
subject to Congress. “This view of the question,” 
(said he, after some previous remarks; see the Madi- 
son Papers, vol. 3, page 1280,) ‘‘seems to decide 
that the legislatures of the States ought not to have 
the uncontrolled right of regulating the times, places, 
and manner of holding elections. These were words 
of great latitude. It was impossible to foresee all the 
abuse that might be made of the discretionary pow- 
er. Whether the elections should be by ballot or 
viva voce; whether the electors should assemble at 
this place or at that place; should be divided into 
districts, or all meet at one place; should all vote 
for all the representatives, or alt in a district vote for 
a member allotted to that district;—these and many 
other points would depend upon the legislatures, or 
might materially affect the appointments.” That 
is, if the controlling power were not given to Con- 
gress. For, said he further: “It seems to be as im- 
proper in principle, though it might not be as in- 
convenient in practice, to give the State legislatures 
this great authority over the elections of the people 
in the general legislature, as it would be to give to 
the latter a like yer the elections of the rep- 
resentatives in the Stat® legislatures.” 

That the same meaning was generally understood 
at the time, is abundantly established from other 
sources. But I will not detain the House by refer- 
ring further thereto; and [ only refer to these opin- 
ions now, for the purpose, as 1 have said, of show- 


ing what was understood to be the import of the . 


words, “times, places, and manner of holding elec- 
tions;” and that no person appeared at that time 
to entertain any opinion contrary to Mr. Madison, 
to wit—that “they were words of great latitude;” 
and that by them, or under their authority, the 
States would have power to decide “‘whether all the 
people in one State should vote for all their repre- 
sentatives, or whether all in a district should vote 
for a member allotted to such district.” It is true, 
I might use the authority of Mr. Madison here 
quoted, to show that he was in favor of the incor- 
poration of the latter part of the clause, which gives 
the controlling power to Congress, and that he went 
in argument so far as to say, in effect, that it would 
be a8 wrong in peinciple to leave this subject en- 
tirely under the control of the legislatures of the 
States, as it would be to give to the general govern- 
ment power to con*rol the elections of the members 
of the State legislatures. But this is not my object 
at present, which is only to show that the power of 
“districting” is not only embraced in the words used 
ex vi termini, but was well understood to be so in- 
tended by those who made the constitution; and that 
tisin pursuance of the same that the States have ever 
since exercised the power. And if this point is sat- 
isfactorily established, as I believe it is, I leave it for 
gentlemen to decide whether, according to their ad- 
mission, Congress has not the same right to its ex- 
ercise that the States haye? 

There is, Mr. Speaker, another particular also, 
in which I do not agree with the gentleman from 
Mississippi. He says that if he believed the sec- 
ond section of the apportionment act to be consti- 
tutional, he would not consent, coming as he 
does from a State electing by general ticket, to hold 
his seat in this House. Mow, sir, I come from a 
State electing in the same way; and I believe the 
section of the act alluded to, and now under consid- 
eration, to be a constitutional law; and that it ought 
to be considered as operative and valid, touching 
the elections of members, in the organization of this 
House. Entertaining these opinions, I have been 
asked how I could consistently retain my seat as a 
member of this body, sworn, as I am, to support 
the gonstitution. My answer is, that I submit 
the question to this House, the constitutional 
tribunal, for its decision. This, sir, is a con- 
stitutional question which individually concerns 
me but little; but one in which the people of 
the State I have the honor in to represent, as 
well as the people of all the States, have a deep in- 
terest; and one in the settlement of which the same 

ple have aright to be heard. The people of 
Georgia, sir, have a right to representation here, 
either by the general-ticket or district system. 
majority of that people, I believe, afftee with me 
that the district system, under existing laws, is the 
legal and proper one. And here I would respect- 

y dissent from the opinion of one of my col- 
leagues, [Mr. Biacx,] expressed on a former occa- 
sion—that the people of that State were united upon 
this subject, and that the prevailing opinion of both 
parties was in favor of the general ticket, I think if 


there is any one particular in which both parties of 
that State are more nearly agreed than upon any 
other, it is the districtsystem. At the session before 
the last of our legislature, the democratic party were 
largely in the majority, and an act was passed dis- 
tricting the State, which was vetoed by the governor; 
and the late legislature which was whig, passed 
another act of similar import, which has received the 
executive sanction, and which is now the law of the 
State. But I barely allude to this, to put the matter 
right before the House. 

The question involved in the subject now under 
consideration, is one upon which great difference of 
opinion seems to prevail; and it is one neither for 
me or a majority of the people of Georgia, but for 
this House, to determine. This House, by the con- 
stitution, is made the sole “judge of the elections, 
returns, and qualifications of its members;” and if 
you say that the members elected by general ticket 
are legally and properly returned, your decision, by 
the constitution, is final and conclusive upon the 
subject; and, in that event, a ere of the people 
of Georgia say I am to be one of their representatives; 
and if you say the law of Congress 1s valid, and 
ought to be regarded as such, why, the present dele- 
gation will retire, and another will be sent according 
to the provisions of the existing law of the State. 
In either event, the people, if represented at all, 
ought certainly to be represented by those of their 
own choice. 

I have been told by some that my position was 
like that of a suitor at court, who claims a hearing, 
and, at the same time, denies his right. By no 
means, sir. My position is more like that of the 
representative of a svitor at court, when there is no 
doubt as to the right of recovery, but some difference 
of opinion as to the right way to be pursued in ob- 
taining it, and which is not to be settled by the 
suitor or his representative, but by the court. 

Is a man to be deprived of his rights because he 
may differ from the court as to the proper form of 
action to be brought? Or, are a am to be disfran- 
chised, because they may differ with this House, as 
to the proper and legal mode of election? When a 
man is sworn to support a constitution, sir, which 
provides for its own amendment, I hold he is as 
much bound to support an amendment, when made 
in pursuance thereof, as he was to support the ori- 
ginal constitution; and when he is sworn to support 
a constitution which provides a tribunal for the set- 
tlement of any class of cases arising under it, where 
differences of opinion may prevail, he is as much 
bound to acquiesce in the decision of such tribunal 
when made, and to the extent made, until reversed, 
in any case so arising, as he was bound to be gov- 
erned by his ow opinions in relation to it before. 
This, sir, is one of the first principles of all societies, 
and part of the obligation of every individual implied 
when he becomes a citizen of government, or takes 
the oath of allegiance. Else, why should there be a 
tribunel to decide such questions, if obedience and 
acquiescence to the decision, when made, should not 
be regarded, in every sense of propriety, right and 
proper, both politically and morally? 

Sir, without this rule, there could be no order and 
no government; but every man would set up his 
own judgment—or a much less safe guide, his own 
conscience—as the rule of his own acts; and the most 
lawless anarchy would be the result. 
. Why, sir, suppose the resolutions upon your ta- 
ble be adopted, and the sitting members from the 
four States elected by genefal ticket be declared by 
a vote of the House to have been duly elected, and 
your legislation proceeds: will the constitutionality 
of the acts passed by this Congress be inquirable 
into by the courts of the country upon this ground? 
Suppose, during the session, some law: be passed, 
and carried by the votes of those members whose 
right to seats is now under consideration, making 
certain acts criminal, and subject to severe punish 
ment; and hereafter, some individual, charged with 
a violation of that law, should raise the question of 
constitutionality, and insist, by way of defence, that 
it was no law, not having been passed by a Con- 
gress constitutionally organized: would his plea 
avail him cayien! or would it be entertained 
by any court? Would not every judge be 
bound by the settlement of that question by this 
House, to whom it has, by the constitution, been 
ot and exclusively committed? I apprehend 
that he would, sir; and that, too, notwithstand- 
ing his own opinion might be opposed to that 
of a majority of this House upon the ques- 
tion now before it. The j dge would be shielded 
with, the consciousness that, the constituion were 









































violated, it would not be by his decision; and so, sir, 
with me; if a constitutional law in the decision of 
this question be disregard, it will not be by my 
vote or influence. Butas I am sworn to support 
and defend that instrument, I do so to-day, and to 
the utmost of my ability; and if I fail in inducing 
this House to agree with me in opinion upon the 

uestion, | must yield my own to the opinions of 
the majority of those whose province itis to decide 
it.’ Neither am I unsupported by the ablest autho- 
rity in the correctness of my position. 

r. Madison, upon this subject, says: 

“Has the wisest and most conscientious judge 
ever scrupled to acquiesce in decisions in which he 
he has been overruled by the mature opinions of the 
majority of his colleagues, and subsequently to 
conform himself thereto, as to authoritative expo- 
sitions of the law? And is it not reasonable thet 
the same view of the official oath should be taken 
by a legislator, acting under the constitution, which 
is his guide, as is taken by a judge acting under the 
law, which is his? 

“There is, in fact, aud in common understanding, 
a necessity of regarding a course of practice as above 
characterized, in the light of a legal rule for inter- 
preting a law; and there is a like necessity of con- 
sidering it a constitutional rule of interpreting a con- 
stitution.”"—Niles’s Register, supplement to vol. 43, p. 28. 

This, sir, is the rule by which I am governed; and 
I have been the more full and explicit in giving it, 
because some, who are about as little noted for their 
sagacity as their integrity, have affected to feel such 
great surprise at what they consider the strange in- 
consistency of my position. 


Having said thus much upon these points, I now 
come, sir, to the main question before the House, 
which is, the propriety of the adoption of the reso- 
lutions upon your table, which declare that the sec- 
ond section of the apportionment act, before alluded 
to, is not a valid and operative law; and, in conse- 
quence, that the elections in four of the States which 
have been held in disregard thereof, are nevertheless 
lawful and valid. 

The language of that section is in the following 
words: 

“That in every case when a State is entitled to 
more than one representative, the number to which 
each State shall be entitled under this apportion- 
ment shall be elected by districts, composed of 
contiguous territory, equal in number to the num- 
ber of representatives to which each State may be 
entitled—no one district electing more than one rep- 
reseetative.” 


The object of the section evidently was to legis- 
late upon the places and manner of holding the pa 
tions of a of this House, so far ag to re 
quire such elections to be held by single districts. 

The authority upon which the legislation was 
based, is the power given to Congress in that clause 
of the constitution alluded to before. And so far 
as form is concerned, it is admitted by all, I believe, 
that the section in quest#on passed strictly in pur- 
suance of the weode prescribed in the constitution 
for the enactment of laws; that is, it passed this 
House, the Senate, and received the sanction of the 
President, and is found in the stafute-book with the 
other laws of the land. And of course this House 
should require some strong reasons to justify it in 
the pernge of a resolution which declares that, not- 
withstanding all these sanctions, it is no law, and of 
no binding force. 

And here I will remark that I agree with the ger- 
tleman from Alabama, (Mr. Bexser,) as to the 
proper rule which should be adopted in its construc- 
ton; which is the same that all courts adopt upon 
the construction of statutes touching their validity; 
that is, such construction should be given as will, if 
possible, sustain the law. The power of Congress, 
the subject-majter of the statute, with all ite rela- 
tions, should be so considered and construed, that 
the whole may, if possible, stand; or,as the courta 
say, ‘‘ul resmagis valeat, quam pereat.”” Not that l 
intend to insist upon any advantages that might be 
supposed to arise from the latitude of this rule; but 
I mention it barely because a contrary one has 
been suggested by some. 


I have, Mr. Speaker, been an attentive listener 
during the progress of this debate, and I have, I be- 


believe, eves no lesa attention to the argémencs of 

man who advocate the adoption of the 
resolutions, than to the report of the committee, and 
the reasons which seem to have led them to the 
conclusions expressed in the resolutions. And I 
think, upon proper examination, and analysis, they 
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will all be found to rest upon one of three posi- 
tions: 

1. ‘That the section in question is inoperative and 
void, because Congress, by the constitution, has no 
power to legislate upon the subject. 

2. That though Congress does possess the power 
of regulating “the times, places, and manner of 
holding elections for meinbers of this House, yet 

limited in its exercise to the contingency of 
the failure or refusal ef the States to do so; which 
contingency not having happened, it was improper- 
ly exercised, and therefore its action is void 

3 That though Coneress doe 9 pos seSS8 the pow- 
er, and as absolute ly asthe States, yet the section 
4 question is not such a full exercise of the power 
as to render it an efficient statute: and that it is so 
materially defective in itself as to be inoperative and 
void as it now stands 

Those who take the first ground agree with the 
gentleman from Mississippi who last addressed the 

House; and, as I have already answered that view, 
i will say no more upon it at this time. The report 
of the committee, however, and a large majority of 
those who advocate the resolutions, I believe it will 
be admitted, do not rest their argument upon that 
ground; they rely exclusively upon the last two po- 
sitions, neither of which seems to me to be any 
more tenable than the first; and each of them I will 
examine in its order, ; 

The first position, then, assumed by the commit- 
tee, is, that the power of Congress over elections of 
members of this House, “in prescribing the times, 
places, and manner,” is a conditional or contingent 
power, or one only to be exercised upon the condi- 
tion or contingency of the fuilure or refusal of the 
States to do so; and, as the contingency upon which 
it rests had not happened, its exercise by the last 
Congress was improper and void. 

{Mr. Douctass (the author ofthe report) here in- 
terrupted, and was understood to deny that the com- 
mittee had taken that position.) 

I think, Mr. Speaker, that 1 will be able to show, 
not only to the eae but to the gentleman himself, 
that Lam not mistaken in the position of the report. 
I have it before me, and from it I read as follows: 

“The privilege allowed Congress of altering State 
regulations, or making new ones, if not in terms, is 
certainly, in spirit and design, dependent and contin- 
gent. If the legislatures of the States fail or refuse 
to actin the premises, &c., then this conservative 
power interposes, and, upon the principle of self- 
preservation, authorizes Congress to do that which 
the State legislatures ought to have done.” 

Moreover, the report goes on to affirm that “the 
history of the constitution, and especially the sec- 
tion in question, shows conclusively that these were 
the considerations which induced the adoption of 
that provision.” 

And again, says the report, in maintenance of the 
same principle: 

“After the subject of this provision had been fully 
and ably diseussed, maturely considered, and 
unannuously adopted, the latter clause of the section 
conferring upon Congress the power to make regu- 
lations, or alter those prescribed by the States, was 
avreed to, with an explanation at the time that this 
was meant to give to the national legislature the 
power not only to alter the provisions of the States, 
hut to make regulations in case the States should 
tuil, or refuse altogether.” 

Now, sir, this is the argument; and so far as what 
mw said of the explanation given at the time is con- 
eerned, even that certainly does not warrant the con- 
ehusion that the power conferred upon Congress by 


ac i 


mae cianse Was understood, either in spirit or de- 
sign, only to be exercised in case of the failure or re- 
usal of the States to do so; and that the general un- 
derstanding at the ime does not warrant such con- 
clusion, | think abundantly evident from the history 
of that period. No clause in the constitution met 
with warmer opposition in the States; and nothing 
is clearer than that it was well understood that full 
power thereby was given to Congress to exercise 
absolute and unconditianal legislation upon the sub- 
ect. This is apparent from the debatss in all the 
States, as faras they have been preserved; and seven 
of the States ratified the constitution with a proposed 
amendment that the power, in this section, should 
be so far restricted as to limit its exercise by Con- 
gress to the contingency stated. The proposed 
cinendment offered by Massachusetts is in the fol- 
lowing words: 

“The convention do therefore recommend that the 
tollowing alterations and provisions be introduced 
pato the saidconstitution: ‘That Congress do not ex- 


ercise the power vested in them by the fourth sec- 
tion of the dest article, but in cases where the States 
shall neglect or refuse to make the regulations therein 
mentioned, or shall make regulations subversive of 
the rights of the people to a free and equal represent- 
ation in Congress agreeable to the constitution.’ ” 

The language of the amendment proposed by 
Virginia is in the following words: 

“The Congress shall not alter, or modify, or in- 
terfere in the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled, by invasion or 
rebellion, to prescribe the same.”” And, at the same 
time, “enjoined upon her representatives in Con- 
gress to exert all their influence, and use all rea- 
sonable and legal methods, to obtain a ratification of 
the foregoing alteration and provision, in the manner 
provided by the fifth article of the constitution.” 

North Carolina proposed the following amend- 
ment: 

“That Congress shall not alter, modify, or inter- 
fere with the times, places, or manner of holding 
elections for senators and representatives, or either 
of them, except when the legislature of any State 
shall neglect, refuse, or be disabled, by invasion or 
rebellion, to prescribe the same.” 

But it is useless to multiply these instances. 
Similar resolusions, as I have before stated, were 
passed by seven of the States ratifying the constitu- 
tion; which shows conclusively that, however much 
those States may have been opposed to the exist- 
ence of such power, yet, nevertheless, it was 
well understood, at the time, that the power did ex- 
ist under the constitution as ratified. 

Nay, more, sir; I have before me the journals of 
the House of Representatives of the first Congress, 
in 1789; and, on page 86, I find that the followin 
amendment to the constitution, which had been of- 
fered by Mr. Burke, of South Carolina, was acted 
upon, to wit: 

“Congress shal] not alter, modify, or interfere in 
the times, places, or manner of hokling elections of 
senators or representatives, except when any State 
shall refuse, or neglect, or be unable, by invasion or 
rebellion, to make such election.””. Which was lost. 
And among those who recorded their votes in the 
negative, are Nicholas Gilman, Roger Sherman, and 
James Madison, who were all members of the con- 
vention that formed the constitution. Sir,can anything 
be clearer, or better established, than that it was well 
understood at that day that the absolute and uncon- 
ditional power of regulating “the times, places, and 
manner of holding elections for this House,” either 
in case of the failure or refusal of the States, or not, 
was vested by the constitution in the general govern- 
ment? And not only this; but that, in the opinion of 
the wise men and pure patriots that composed the 
first Congress, it ought to remain there. And that 
there was no such understanding, as stated by the 
majority of the Committee of Elections, that it was 
to be exercised only in case of failure or refusal on 
the part of the States? ‘That is the limitation to 
which the States before-mentioned wished to restrict 
it by amendment; and that is the limitation to which 
the proposed amendment in the first Congress was 
intended to restrict it, which has never been ratified, 
leaving the power as originally incorporated in the 
constitution. 

Sir, is more light wanted upon this subject? or do 
gentlemen, ostritch like, expect, by hiding their 
their own eyes, to extinguish the light around from 
the vision of others? You may, indeed, enshroud 
yourself in darkness; but it seems to me that you 
may as well attempt to extinguish the light at noon, 
so long as yonder sun courses his path in the heay- 
ens, as to envelop this subject in mystery or doubt, 
while the archives of your country remain unob- 
literated. 

I come now, sir, to the arguments and rea- 
sons of those who, abandoning the grounds of 
the first and second positions, attempt to fortify 
themselves under the third. They admit that Con- 
gress does possess the power, by the 4th section of 
the first article of the constitution, to regulate the 
times, places, and manner of holding elections for 
members of this House, so far as to require them 
to be chosen by districts; which, it is also admitted, 
was the object of the second section of the last ap- 
portionment act. They admit, also, that this agra 
in Congress is not barely an ultimate one, to be ex- 
ercised only in case of a failure or refusal of the 
States to exercise it; but that it is an absolute and 
controlling power, to be exercised at any time ac- 


cording to discretion. But they insist that the sec- } 


tion under consideration is not such an exercise of it 
as should be regarded as law—that it was only an 
attempt at its exercise without such details as are 
necessary at all times to give force and efficiency to 
legislation—that if Congress had gone on and di- 
vided the States into districts, its action would have 
been both constitutional and binding; but that, as 
the section now stands, it is a perfect nullity within 
itself, until it shall be perfected either by the le- 
zislatures of the States, or this government, in the 
formation of the districts, &c.; or, in other words, 
that, as it now stands, it is nothing move 
than a direction, or a mandamus to the States, 
to form districts according to a_ general priii- 
ciple therein set forth; which they say this 
government has no right to give. They imsist that 
from the nature of the State governments, and the 
federal government, each being confined within its 
own appropriate sphere of action, Congress cannot 
constitutionally pass any law, which, for its full exe- 
cution, will require the States to conform thereto, or 
perfect by their legislation. 

This view of the subject is the only plausible one 
to my mind that has been presented for consider- 
ing the section in question as ginoperative as it now 
stands upon the statute bof. and to it] ask the 
particular attention of the House; for it is not 
only strongly relied upon by the majority of the 
committee in their report, but has been repeatedly 
urged in the debate with a great deal of speciousness, 
and by no one with more clearness and force, | 
believe, than by my colleague, [Mr. Corz,] who ad- 
dressed the House on yesterday; and yet, I think 
it will be as unable to bear the test of examination 
as either of the others. The strength of the argu- 
ment in this view, you will perceive, rests mainly 
upon the assumed principle, that, from the nature of 
the federal and State governments, in our compli- 
cated form, in legislation each is confined to its own 
sphere; and that Congress cannot passa law, valid 
in itself, or such as should be regarded efficient and 
operative, which, for its execution, will require State 
legislation; and that the States are not bound, under 
the constitution, to make such legislation, in any in- 
stance, as will be necessary for the full execution 
and operation of a law of Congress. That the laws 
of Congress, to be valid, must not depend upon such 
State legislation, but must operate proprio vigore, or 
not at all. 

Now, sir, if this assumed principle can be shown to 
be wrong, the whole argument which rests upon it, as 
matter of course, will be overthrown; and that it is 
wrong, I think can be made appear, both from the 
constitution itself, and repeated precedents of legis- 
lation inour history. That the principle assumed 
as a general proposition is true, I admit; but that it 
is true in any case when there is such concurrent 
jurisdiction, or powers of legislation, if you please, 
given to the States and Congress over any subject, 
and the controlling power conferred upon the latter, 
as in the case now under consideration, (and there 
are several such in the constitution,) I am disposed 
to question. BS 

I will illustrate, sir. By the constitution, it is made 
the duty of Congress, every ten years, from an enu- 
meration made, to apportion the number of repre- 
sentatives to which each State may be entitled, ac- 
cording to the federal basis. And all that Congress 
does, or has done from the beginning of the gov- 
ernment, in the exercise of this power, is barely to 
fix the ratio of representation, and by law to declare 
the number of representatives to which each State 
is entitled according to the same. Of course, it be- 
comes the duty of each State immediately to pre- 
scribe such new regulations as may be necessary 
for conformity to the new ratio. For instance: in 
all those States where the district system was the 
existing mode of electing representatives, itehas 
been necessary for a reorganization of the districts 
by State legislation, in each one of them, upon each 
apportionment. By the last apportionment several 
of the States are entitled to a less number of repre- 
sentatives than before. Suppose these States had 
net reorganized their districts in conformity with 
the late apportionment act, and had sent the same 
number of representatives, and elected in the same 
way as before: would they be admitted upon the 
ground that act was a mandamus to the Siates, 
and that Congress could pass no law requiring con- 


formity on the part of the States in their legislative 


action? Or is the second section of the apportion- 
ment act under consideration any more directory or 
mandatory to the States electing by general ticket 

than the first section is to those electing by districts? 
All the States included in the latter class, I believe, 
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have conformed to the first section, and without the 
a objection, as far as I have heard. 

hy, sir, since the organization of the govern- 
ment there have been six acts of apportionment; 
and without giving their dates, or detaining the 
House by reading them, I will venture to say, that 
there has not been one of the six which did not re- 
quire (not in words, but from the necessity of the 
case) a majority of the States, in pursuance of their 
constitutional duty, in order to secure a representa- 
tion on this floor, to pass laws reorganizing their 
districts in conformity to the apportionment of Con- 
gress. 


I give this as one instance of the error of the po- 
sition. 

Another is the one alluded to by the gentleman 
from Vermont the other day, (Mr. Cottamer,] re- 
lating to the appointment of electors for President 
and Vice President of the United States. In the 
second section of the second article of the constitu- 
tion it is provided that ‘‘each State shall appoint, in 
such manner as the legislature thereof may direct, 
the number of electors, equal to the whole number 
of senators and representatives to which the State 
may be entitled in Coygress.” And in the fourth 
section of the same art®™® it is provided that ‘“‘Con- 
gress may determine the time of choosing electors, 
and the day on which they shall give their votes, 
which day shall be the same throughout the United 
States.” 

And in exercise of the power hereby conferred, 
Congress, by act ap came Ist March, 1792, de- 
clared that “electors shall be appointed in each State 
for the election of a President and Vice President of 
the United States, within thirty-four days preceding 
the first Wednesday in December, 1792, and within 
thirty-four days preceding the first Wednesday in 
December of every fourth year succeeding the last 
election; which electors shall be equal to the num- 
ber of senators and representatives to which the sev- 
eral States may by law be entitled, at the time when 
the President and Vice President thus to be chosen 
should come into office: Provided, always, that, 
when no apportionment of representatives shall have 
heen made, after an enumeration, at the time of 
choosing electors, then the number of electors shall 
be according to the existing apportionment of sena- 
tors and representatives.” 


This, sir, has been the regulation of Congress 
under which every President of the United States, 
from the first, I believe, has been elected, and to 
which every State in the Union has conformed, as it 
was in duty bound to do, and without which there 
could have been no election of chief magistrate with- 
in the time stated. 


But again. By the 16th clause of the 7th section 
of the Ist article of the constitution, power is con- 
ferred upon Congress “‘to provide for organizing, 
arming, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the 
service of the United States; reserving to the States, 
respectively, the appointment of the officers, and 
the authority of training the militia according to the 
discipline prescribed by Congress.” 

Now, sir, as a precedent, I will not refer to the ex- 
tent of power claimed under this clause, in the cele- 
brated army bill of the administration in 1840, allu- 
ded to yesterday by the gentleman from Virginia, 
[Mr. Newron,*] and which, I believe, was defended 
by many leading men upon this floor, who now de- 
nounce the second section of the apportionment act 
as a mandamus to the States. But f will ask the at- 
tention of the House to an act approved May 8, 
1792, entitled— 

“An act more effectually to provide for the na- 
tional defence, by establishing a uniform militia 
throughout the United States.” 

The third section of that act is in the following 
words: 

‘And be it further enacted, That within one year 
after the paes of this act, the militia of the respec- 
tive States shall be arranged into divisions, brigades, 
regiments, battalions, and companies, as the legisla- 
tures of each State shall direct; and each division, 
brigade, and regiment, shall be numbered at the form- 
ation thereof, and a record made of such numbers 
in the adjutant general’s office in each State. Each 





*The 39th section of the celebrated army bill of 
Mr. Van Buren, was in the following wyrds: “That the le- 
gislatures of the several States, at the earliest period of time 
after the adoption of the system, enact such laws as may be 
necessary to enrol and organize the militia of the several 
States according to the provisions contained herein;”—See 
Ex. Doc, 1839, ’40, vol. 4, page 12, - 





division, brigade and regiment, shall respectively 
take rank according to their numbers, reckoning the 
first lowest number highest in the rank. That, if 
the same be convenient, each brigade shall consist 
of four regiments; each regiment of two battalions; 
each battalion of four companies; each company of 
sixty-four privates. That said militia shall be offi- 
cered by the respective States as follows: To each 
division one major general and two aids-de-camp 
with the rank of major; to each brigade one briga- 
dier general, with one brigade inspector, to serve 
also as brigade major, with the rank of major; to 
each regiment one lieutenant colonel commandant, 
and to each battalion one major, and to each com- 
pany one captain, one lieutenant, one ensign,” &c. 

Now, sir, this was alluded to also the other day 
by the gentleman from Vermont, (Mr. Co.ramer;] 
and, as a precedent upon the point now under con- 
sideration, { think it is ~~ analogous. It was a 
law passed in 1792; which, for its full execution, re- 

uired action on the part of the legislatures of the 
States in laying off and arranging the divisions, bri- 
gades, &c., and appointing officers according to the 
direction of the act. There was nothing then said 
about this act of Congress being a mandamus to the 
States, unauthorized by the constitution, and there- 
fore inoperative and void, and such as the States 
should not regard. But every State in the Union 
immediately conformed thereto; and the same, I be- 
lieve, is the basis of the militia organization of the 
country to this day. 

Nor need I be answered, as I have heard sug- 
gested in conversation, that this measure was 
adopted before the people were much awakened to 
the encroachments of the general government upon 
the rights of the States. If there ever has been a 
period in our history, when the line that divides 
the powers of the State and federal governments 
from each other was more clearly defined and better 
understood than at any other, it was about the time 
of the passage of this act. It was then that Mr. 
Jefferson, the acknowledged champion of the rights 
of the States, was exercising his greatest vigilance 
in guarding his favorite object. It was just before, 
that even the incorporation of a bank was consider- 
ed by him as unconstitutional, because, amongst 
other objections, it was supposed to encroach upon 
the rights of the States, in interfering with their laws 
upon the subjects of mortmain, descent, &c. 

And yet no one amongst the most zealous ad- 
vocates of the rights of the States at that day 
seems to have conceived the idea that the act in re- 
lation to the organization of the militia was in the 
least degree in violation of those rights, or contained 
any unauthorized mandamus to control their legisla- 
tion. 

Nor need I be told that precedent is not consti- 
tutional power; and that Seana Congress has 
heretofore passed unauthorized acts, the practice 
should be continued. I donot refer to these prece- 
dents for any such purpose. But as I undertook 
to show that the principle upon which one of the 
positions assumed ty the advocates of the resolution 
upon your table rested, was founded in error, I 
cite these examples to show that I am sustained in 
my view of construction by acts of the government, 
dating back almost to its beginning; and the con- 
stitutionality or validyy of which has never been 

uestioned. And from these instances and prece- 
loan I respectfully submit whether it does not ap- 
pear that Congress may, in some cases, arising 
under the constitution, pass an act good and valid 
within itself; and yet one which, for a full execution, 
will require conforming legislation on the part of the 
States. To my mind, this seems to be clear. 

The only remaining question is, whether the sec- 
ond section of the apportionment act is one of that 
class and description. That it is, seems a fair infer- 
ence from its striking analogy to the cases just re- 
ferred to. But, to put the matter beyond doubt, if 

ssible, as it seems to me, I will give some other 
illustrations, touching the validity of acts of Con- 
gress upon subjects over which concurrent legisla- 
uve power is given to the State and federal govern- 
ments; answering, as I proceed, other arguments of 
the advocates of the resolutions; and in conclusion, 
show that the section in question was just such an 
exercise of this power by Congress as was original- 
ly intended by the framers of the constitution. 

And first, I will take the case put by the major- 
ity of the committee in the report, which I appre- 
hend to be one of the strongest to illustrate their 
position. 

“Congress,” say they, “‘possess the power under: 

the constitution to establish uniform laweon the sub-- 





ject of bankruptcies throughout the United States.” 
And further, they say, “suppose that Congress, in- 
stead of passing the te bankrupt law, had content- 
ed itself with a simple declaration, similar to the sec- 
ond section of the apportionment act, that all laws 
upon the subject of bankruptcies should be uniform 
in each State of the Union; that persons might be 
discharged from the payment of their just debts 
upon their own application, without the consent of 
their creditors, upon the surrender of all their proper- 
ty, except so much as the court might allow them to 
retain, not exceeding three hundred dollars; and 
that no man should be released from his obligations 
underany law which did not conform to these abstract 
principles: would these rules be valid and impose 
upon the States the duty of so changing their local 
legislation as to conform to the abstractions estab- 
lished by Congress? “If this cannot be done in 
case of bankruptcy,” say they, “upon what ptin- 
ciple is it that Congress may direct the legisla- 
tive discretion of the States in regard to elections?” 
I answer, the cases are not analogous. The subject 
of bankruptcies is given exclusively to Congress by 
the constitution. ‘To make the cases similar, let us 
suppose that the constitution had declared that “the 
States respectively shall establish laws on the subject 
of bankruptcy; but Congress may, at any time, 
make or alter the same.” And suppose, in different 
States, various rules had been established, conflictin 
with each other; and Congress, for the purpose of 
creating uniformity upon this subject, had then es- 
tablished the general principle supposed by the com- 
mittee: the cases would then be strictly analogous; 
and I apprehend that no court in the Union, under 
such circumstances, would permit a discharge of a 
bankrupt under any State regulations made in dis- 
regard of the general principle thus established by 
Congress. 

Or take the clause of the constitution which gives 
Congress the power to establish uniform laws for 
the naturalization of foreigners. Suppose, instead 
of this power being given exclusively to Congress, 
it had been given primarily to the States to establish 
such laws, with the proviso that Congress might, 
atany time, make or alter the same. And suppose, 
in some of the States, laws had been passed requir- 
ing a residence of ten years on the part of any alien, 
before he could be naturalized, or permitted to enjoy 
the privileges of a citizen; and in other States the 
period was twenty years; and in some of the States 
nothing should be required but an oath before a jus- 
tice of the peace to support the constitution of the 
United States; and, under this state of things, 
Congress should pass a general law declaring that 
two years’ residence should be sufficient; but that, 
in every instance of naturalization, the proceedings 
should be had before some court of record, &c.: 
can any man doubt that such general law would 
be valid, or that any court would hold the proceed- 
ing had upon the naturalization of any alien, valid, 
which did not conform thereto? If not, no longer 
may the “constitution of the United States, and the 
laws made in pursuance thereof, be regarded as the 
supreme law of the land.” 

ut, sir, my colleague (Mr. Coss] says that the 
concurrent and even controlling power of Congress 
over the subject of congressional elections, by which 
they can “make” or “alter” the lations ‘‘of time, 
place, and manner,” does not authorize them barely 
to “annul” and “abrogate,” as he says this act does. 
And though I shall be able, I think, to show, pre- 
sently, most clearly, that his view of the act in this 
rticular is incorrect; Yeh in answer to him, here 
ut the case supposed by the minority of the com- 
mittee in their report. 

Has not Congress the same, and even greater 

wer over the whole subject, than the States have? 
Mty colleague admits that Congress has. Then, 
suppose that the State of Georgia had, by law, de- 
clared the same general principle which the act un- 
der consideration has, and had done nothing more, 
and such act had passed both Houses of our legisla- 
ture, and been signed by the governor: would it not 
have operated as a repeal of the general-ticket sys- 
tem? He admits that it would. But then (says he) 
would be the time for the exercise of this conserva- 
tive principle in the constitution on the part of Con- 
gress. Grant the fact: but the case I put to him is, 
if the State had so declared, by jaw, would she be 
entitled to a representation on thi# floor by members 
electe:) according to the old law, or could she have 
held any valid — —_ os om been farther 

islation u e subject, er Congress or 
oe herteloause? is the question. And if 
Congress has the same power as the State, is not the 
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result practically the same, whether the law was 
passed by this government or the State governmenv 
Bat I said his view of the law, in this particular, I 
conceived to be wrong. He says the power to 
“make” is not a power to “unmake,” and the power 
to “alter” is not a power barely to “repeal or annul;” 
and that, when Congress undertakes to alter any ex- 
isting State mode or manner of holding elections, it 
must not be a bare repeal of such mode or manner, 
but something should be substituted for the pro- 
vision changed, And I Ray, sir, such is the fact in 
relation to the act under consideration; and, without 
inquiring into the correctness of his position in gene- 
ral, it is sufficient for me to say that it does not ap- 
ply to this ease; for the act of Congress is nota re- 
peal, but somethwig is substituted in lieu of what is 
altered, as far as the alteration goes. It altered, if you 
please, the general-ticket, aud substituted the single- 
district system in its stead, which, | apprehend, was 
exercising the power over the subject conferred upon 
Congress in just such a way a sense AS WAS Ori- 
ginally intended by the framers of the constitution. 
Their object in giving the controlling power to 
Congress, was to give Congress power to establish 
general principles upon the subject of elections for 
the purpose of having uniformity throughout the 
country, leaving the details and particulars to the 
wtion of the State legislatures. For, when Mr. Mad- 
won, in the Virginia convention, was asked by Mr. 
Vonroe, “Why Congress had the ultimate control 
over the times, places, and manner, of holding elec- 
tions?’—he said, “It was thought that the regula- 
tions of time, place, and manner, of electing repre- 
sentatives should be uniform throughout the conti- 
nent, Some States might regulate the elections upon 
principles of equality, and others might saniine 
them otherwise. It was found necessary to leave 
the regulation of them in the first place to the State 
governments, as being best acquainted with the situ- 
ation of the people, subject to the control of the gen- 
eral government, in order to enable it to produce 
uniformity, and prevent its own dissolution. And 
considering the State government and the general 
government as distinct bodies, acting in different and 
independent capacities for the people, it was thought 
that particular regulations should be submitted to the 
former, and the general regulations to the latter.” 

Now, I would ask, what Mr. Madison could have 
meant by general regulations, if he did not intend to 
include just such a general principle or regulation as 
that contained in the apportionment act, providing 
that all the members of this House, in all the States, 
should be elected by single districts; and leaving, as 
was onginally thought best, the particular regula- 
tions—the details, uf you please—the laying off the 
districts, Kc.—to the State governments. But so far 
as the argument of my colleague upon this point is 
coneerned, he 1s certainly fully answered in this: 
that Congress has substituted something in lieu of 
the provision altered. It repealed—or annulled, if he 
will have it so—the general-ticket, and substituted in 
its place the single-district system. 

It seems to me, then, Mr. Speaker, to be clear, 
not only that Congress may, in some instances, pass 
a law constitutional aad valid in itself, which will, 
vevertheless, require legislation on the part of the 
States before its operation ean be full and efiicient, 
but that the second section of the apportionment act 
is justsuch a law; and, in exercising the power 
over the subject-matter, Congress went just so far 
as was originally thought to be best, and no further; 
and, having arrived at this conclusion, [ will say 
nothing more upon this subjeet, but respectfully 
submit to the House whether, in the course of what 
has been satd, it has not been made to appear— 

1. That the “power of districting” is embraced 
in the terms “times, places, and manner of hold- 
ing elections,” as used in the constitution, and con- 
sequently is vested in Congress, 

2. That the power in Congress to regulate the 
times, places, and manner of holding elections for 
members of this House, is neither, in letter or spirit, 
conditional or contingent, dependent upon the failure 
or refusal of the States to exercise it; but is full and 
absolute, and to be exercised, as all other such 
powers, according to circumstances, and a prudent 
discretion, 

3. That the seeond section of the last apportion- 
mentact (the object of which was to whe upon 
this subject so far as to secure or establish uniformi- 
tv of elections in all the States upon the single-dis- 
trict plan) seeks to do nothing which is not clearly 
within the power of Congress; and, so far from 
being so imperfect within itself as to justify its be 
mg considered inefficient or inoperative on that ac 
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count, it is just such an exercise of the power of 
Congress over the premises as has often been exer- 
cised over other subjects, under other similar pow- 
ers; and just such a one as was originally thought 
to be best by the framers of the constitution in this 
case; and, therefore, under no consideration, should 
it be pronounced by this House as either void, in- 
valid, or noperative. 

And here, sir, I might perhaps properly close 
what I have to say upon this occasion, but there are 


- one or two other matters growing out of this subject 


to which I wish briefly to allude before doing so. 

The majority of the Committee of Elections, in 
their report which is now under consideration, affirm 
that the “second section of the act of apportionment 
is an attempt, by the introduction of a new principle, 
to subvert the entire system of legislation adopted by 
the several States of the Union, and to compel them 
to conform to certain rules established by Congress 
for their government.” 

Sir, | cannot agree with the committee in opinion 
that such was either the object of the act in ques- 
tion, or ean, in any way, be its consequence. 
I should be the last to advocate the measure. I con- 
sider myself as one of those who hold the doctrine 
that the permanency of our institutions can only be 
noorsbown. by confining the action of the State and 
federel governments each to its own proper sphere; 
and that, while there should be no encroachment 
upon the rights of the States by this government, 
there should also, on their part, be no disobedience 
or failure to perform their duties according to the 
terms of the constitutional compact. 

But, sir, is it true that the second section of the 
act alluded to does subvert the entire system of State 
legislation, or even attempts to do so? Have not all the 
States of the Unien conformed thereto but four? 
Yea, all but three—for Georgia is now amongst those 
which have established the single-district plan of 
electing members to this House. And is not the 
system of our State legislation as fixed and firm as 
ever? Do we not regulate all such matters as belong 
exclusively to ourselves, as fully and as absolutely as 
before? Have we not our legislatures, our execu- 
tives, our judiciary, and all our officers, military and 
civil? And do not all things move on as smoothly 
and harmoniously as before? 

Sir, I do not see this entire subversion and break- 
ing up of all the State institutions complained 
of by the committee; and suppose it must have its 
origin only in the heat of their own imagination. 
And I only allude to it to show the extravagance of 
the views entertained by the committee upon this 
subject, and which forms one of the links in that 
chain of argument by which they come to the con- 
clusions expressed in the resolutions. Another 
point I would call attention to, is the remark made 
the other day by the gentleman from Indiana, [Mr. 
Kewnepy. } 

He spoke of this as being a party question; and 
said all the democrats were made up in mind upon 
one side, and all the whigs upon the other. 

Now, sir, thouch I admit that the whigs are most- 
ly united upon one side of this question, and that a 
large majority of the democratic party upon this 
floor are also united on the other side, (which I re- 
gret to see upon any great constitutional question, ) 
yet, if I mistake not, this feature originated with a 
distinguished member of the democratic party in the 
last Congress, who not sits before me, [Mr. Camp- 
pet of South Carolina.] And on the journals of 
that Congress, which are now before me, I see the 
names of several of that party recorded in favor of 
the measure. 

And who, sir, moved, the other day, the adop- 
tion of the minority report? Was it not the gentle- 
man from Alabama, [Mr. Betser?}—a member of 
the democratic party, and one who favored the 
House also with a very able argument in favor of 
the validity of the section in question. 

Another gentleman [Mr. Eimer] said, the other 
day, that he considered this question as involving 
the great principle which at first divided parties in 
this country—the federal, or those in favor of a 
strong national government, on the one side, and 
the republican, or those opposed thereto, on the 
other. Ifso,l ask the gentleman on which side of 
the line does he place himself and his friends. Cer- 


tainly he is not on that side of the question upon - 


which the distinguished leaders of the republican 

rty stood in their day. I had thought that Mr. 
Medios stood amongst the first in the republican 
ranks. I care not by what party name you charac- 


terize his position. In this matter, as in most oth- 
ers of apolitical nature, I profess tq. belong to lus 


If so,’ 


schoo]; and I care not whether you call him a 
federalist, a republican, or a democrat. I regard 
the name but little. We, on the whig side, howev- 
er, certainly fellow in his lead upon this question, 
as I have before shown. ee 

Upon the general policy of the single-district sys- 
tem, or its relative merits, compared with the gener- 
al ticket, I do not know, Mr. Speaker, that it would 
be proper, at this time, to say anything. But | 
should not feel that I had discharged my duty fully, 
if I permitted the occasion to pass without at least 
giving the expression of my opinion quite as de- 
cidedly in favor of the policy as the valtdity of the 
act now under consideration. I am, sir, a district 
man; and believe a large majority of the people of 
both parties, of the State from w ich I come, upon 
this subject agree with me in sentiment. 

Sir, itis the most equal system. It is the most re- 
publican. It gives every section of the State a rep- 
resentative. It gives the minority in the State a 
voice in the national councils. It increases the re- 
sponsibility of the representative to his constituents, 
and better enables the constituents, from personal 
acquaintance and intercourse, to judge correctly of 
the man to whom they cqg§de the important trust of 
legislating for them. Bu I cannot enumerate the 
advantages of this system at this time; I will barely, 
however, add that, if from no other consideration, | 
should be in favor of it from its conservative tend- 
ency. Under its operation, parties in the different 
States are more nearly balanced against themselves, 
and their violence is more nearly neutralized by its 
counteraction. This tends very much to check that 
high degree of excitement, which otherwise would 
prevail on many questions, and might be most dele- 
terious in its consequences. To be useful and salu- 
tary, laws must have some continuance and _stabil- 
ity. But if the opposite principle should prevail, 
or, if even the four larger States in the Union 
should adopt the general-ticket mode of election, 
who is so careless an observer of men and things 
as not to see the consequences that would result? 

The representatives from each of these States, in- 
stead of being divided as they now are, so as almost 
to balance each other in party strength, would most 
probably all be on the same side of the question; 
and might, perhaps, be elected by only a few hun- 
dred majority in their respective States; and to the 
next Congress another delegation, equal in number 
and equally divided on the other political side, 
might be returned by about as large a men 
the other way. The effect would be an entire change 
of measures; for the past admonishes, and the 
present speaks in language not to be misunderstood, 
that party rules everything. 

Sir, amongst the dangers to which our system of 
government is exposed, I consider as not amongst 
the least,,the effects upon the public interests of the 
country of those fearful shocks produced by the 
sudden change of such large party majorities upon 
this floor. The human system, in its soundest 
health and fullest vigor and strength, cannot long 
sustain its healthful action against quick transi- 
tions from the extremes of temperature. Sir, the 
most deeply laid and substantially built of human 
edifices cannot stand amidst the oscillations of an 
unsteady earth; nor can the government of a free peo- 
le, the noblest of all human structures, remain firm, 
if its elements and foundation are subject to constant 
vibrations. Its basis is public opinion; and the elements 
of the human mind are not unlike those of the atmo- 
sphere about us—which, however still, and calm, 
and quiet, to-day, may be roused into the whirlwind 
to-morrow. And as the mild air we breathe, when 
put into eommotion, assumes all the power and ter- 
rific foree of the tornado, laying waste and in run 
everything in its desolating sweep; so with the pas- 
sions, prejudices, and ambition of men, when ex- 
cited and aroused into factious strife: without res- 
son or argument to control their action, eres 
relating to order, right, law, or constitution, 1s equal- 
ly disregarded; and government itself cannot be 
saved from its ruthless destruction. Wise legis'a- 
tion should always guard against everything tend- 
ing to promote such excitements. It was in thie 
view of this subject, and to guard, as far as }.oss1 
ble, against the liability of such results, that the 
same wise statesman—the pure patriot, the sage of 
Montpelier—to whom I have before alluded, while 
the adoption of the constitution was before the 
American people, urged upon them the necessity of 
establishing such checks and restraints in their gov- 
ernment as would be a “defence for them against 
their own temporary errors and delusions’”—rs- 
suring them that, if the people of Athens had had 
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such provident safeguards for their protection, “they 
might have escaped the indelible reproach of decree- 
ing to the same citizens the hemlock on one day, 
and statues on the next.” 

Sir, there was wisdom and sound philosophy in 
these instructions, which were no more proper to be 
duly considered and regarded in the formation of a 
constitution than in every species of legislation, 
when the same object can be obtained. And the 
district system I consider one of those checks and 
safeguards which, I trust, will never be abandoned. 

I thank the House, Mr. Speaker, for its attentive 
hearing. I will trespass no longer upon its patience. 
{ have given you my views upon this subject. It 
was due to myself, to the country, and particularly 
to my constituents, that I should do so. I may be 
wrong in my opinions. I submit them to your con- 
sideration; and in the decision of the House [ shall 
feel bound to acquiesce. 








SPEECH OF MR. BLACK, 


OF GEORGIA, 


In the House of Representatives, February 12, 1844.— 
Being a brief revigw of the extraordinary ques- 
tions of EXPULSTON and CENSURE, as con- 
nected with the action of Congress thereon. The 
immediate question being on the following resolu- 
tion, reported by the majority of the Committee 
on Privileges and Elections: 


** Resolved, That the second section of ‘An act for 
the seine: of representatives among the sev- 
eral States, according to the sixth census,’ approved 
June 25, 1842, is not a law made in pursuance of the 
constitution of the United States, and valid, opera- 
tive, and binding upon the States. 


Sir, (said Mr. BLACK,) the question involved in 
the negative of the resolution now under considera- 
tion, is one purely of “EXPULSION.” It is not, as 
has been asserted, an ordinary case of privilege, 
affecting the mere personal rights of members in this 
hall; it goes directly to their representative charac- 
ter, and strikes at their official existence. If the 
resolution on your table be passed in the negative, 
the result must be expulsion from this House of 
twenty-one members, the full delegations from Mis- 
souri, Mississippi, Georgia, and New Hampshire; and 
in this light 1 shall treat it. If no other interests 
than those personal to myself were at stake in this 
contest, 1 should probably be a silent spectator, and 
trouble you with neither my speech, nor my vote; 
but representing, as 1 conceive I do, on this sub- 
ject, the whole people of Georgia, without respect to 
political divisions, I am bound, by every tie which 
connects the representative to his constituent, to pro- 
test against the effort which is now being made by 
the whig party to deprive four sovereign States of 
their representation on this floor. However the 
people of Georgia may differ in opinion—however 
variant their theories may be, with regard to the dis- 
trict and general-ticket systems, there has been 
no difference among them in their practice at the 
polls. In 1842, notwithstanding the existence of 
the apportionment act, the second section of which 
requires the members of this House to be chosen 
by single districts, both parties in Georgia, with- 
out scruple or hesitation, nominated and voted for a 
general ticket, of eight candidates. At that elec- 
tion the democratic party carried their whole ticket 
triumphantly; but before the assembling of the 28th 
Congress, to which it had been elected, two vacan- 
cies occurred in it, and again in October of 1843, the 
people ran their candidates for these vacancies upon 
another general ticket. In that contest, it being a mere 
special election, the whigs succeeded. Nay, sir, so 
far from making any practical demonstration in 
favor of this 2d section, even so late as January, 
1844, the whigs and democrats of Georgia met at 
the polls a third time upon the same general system, 
in a contest to supply yet another vacancy which had 
taken place in the delegation. At these two bye- 
elections, our opponents, having command of the 
cities and villages, the highways, and crossroads, 
managed, some how or other, to elect their men; and 
what is more than that, the representatives so 
elected are all here, actually occupying their 
seats, and participating in the action of the House. 
It is true, that the whigs, at a convention previous- 
ly held at Milledgeville for the purpose of nomi- 
nating their candidate, had made, what was regarded 
by many at the time, a very curious exposition, by 
way of preamble and resolutions, of their views and 
opinions of this district clause of the apportionment 
act. Iregret that] have been unable to procure a 

















copy of these resolutions; if I had them by me, they 
should be read to the House to show, in their own 
language, with what extraordinary dexterity our 
opponents shape their means to the end, and man- 
age to maintain in theory what they condemn in 
practice. I think, however, they solemnly resolve 
to sustain this district clause; and, for that laudable 
purpose, determine that the whig party in Georgia 
will stick to the old general ticket, and run their 
candidates upon it! AsI speak from memory, I 
may be mistaken in what I have said of this whig 
exposition of theory and practice; if 1 am, perhaps 
some one of my honorable colleagues can correct 
me. 

Mr. SrerHens was understood to say that his 
colleague was in error; that the convention to which 
he alluded was held before the passage of the appor- 
tionment act. There was, however, a convention 
of his party held after the passage of the law ot 
Congress; but it was for the purpose of nominating 
candidates to fill the vacancies which had occurred 
since the general election, and that the sentiments 
he had expressed on this subject the other day he 
expressed in that convention, and they were circu- 
lated throughout the State. 

Mr. Buack said that might be so, and probably 
his colleague was right in his statement as to the 
time at which the first whig convention sat. How- 
ever, it is enough for my purpose to know that the 

entleman and his political friends did assemble at 
Milledeville after the passage of this act. It makes 
no difference whether they met to nominate a full 
ticket of eight, or only one or two candidates, to fill 
vacancies which had occurred: the principle is 
still the same; and I have no doubt but that my 
colleague is right as to the time, for [ believe he was 
a member of the convention, and probably had some 
hand in this notable adjustment of profession and 
practice. He says, too, that his views in favor of 
the “second section’”’ were known to the convention 
and throughout the State; and leaves us to infer 
that his election is proof of a coincidence of opinion 
between himself and a majority of the State. But, 
sir, my other honorable colleague, [Mr. Cuaprett, | 
who is and was opposed to the districting clause of 
the apportionment bill, was also a member of the 
convention, and was also afterwards elected to Con- 
gress. His views, 1 presume, were as generally 
known to the people as those of the gentleman, and 
doubtless were regarded quite as much, Then 
the accident of the election by general ticket of my 
colleague [Mr. Strernens] is not proof that a majore 
ity of the people of Gorgia have given their adhesion 
to the consistent resolutions of the whig convention, 
nor is it evidence that they resorted to the general 
ticket as a means of sustaining the district clause of 
the apportionment act. But I am told that the last 
legislature of Georgia districted the State; and hence 
is drawn another inference that a majority of the 
people are in favor of this second section. It in 
true, that not only the last, but the preceding legis- 
lature, laid off congressional districts; but it is equal- 
ly true that these acts were passed with an eye to 
the 29th Congrnss, and not witha view to elect 
members by districts to the 28th Congress. 

Mr. Srepuens asked his colleague if he had seen 
the district law of the last legislature? If he had 
not—he would inform him, that it also had an eye 
to the present Congress. 

nv. Bp veh I have seen the law, and so far as it 
regards this Congress it is wholly provisional. It 
makes no practical attempt to sustain the act of Con- 
gress; but concedes, in effect ,the validity of the pre- 
vious general election, by requiring any subsequent 
election to be made by districts; and that, too, only 
in case the House of Representatives should fail to 
recognise the “broad seal” of the State, and expel 
her members from their seats. So far then as this 
ineperative, inchoate second section is concerned, 
1 cannot be mistaken when I say, that in opposing 
its recognition here, I am but representing the prac- 
tical opinions of both whig and democrat at home. 

Mr. Speaker, I repeat it: this is purely a question 
of ¢ ion. It is not a case of contested election, 
where both the fact and Jegality are frequently de- 
nied. There is no one here claiming my seat; there 
is no contest about the fact of my election. ‘That is 
admitted on all hands. I am already a member of 
this House, confirmed in all my rights and obliga- 
tions as such, by the oath you ene administered to 
me, with the consent of the House, to support the 
constitution of the United States, and by my partici- 
pation, without objection from any quarter, in all 
your legislative proceedings. I have spoken, and 
voted as one of the representatives of Georgia, duly 
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elected and qualified, and have been uniformly. re 


ceived by you as such. Then sir, if there is no 
one contesting and claiming my seat—if I am a 
member, sworn in and recognised, in the full frui- 
tion of my representative functions, what must be 
the consequence of sustaining the second section of 
the apportionment act? Most assuredly it must 
result in vacating my seat; and that can be accom- 
plished only by my expulsion. If this was an ordi- 
nary case of a contested election, your judgment 
either for or against me, would not vacate the seat. 
If it was for me, I would retain it—if against me, my 
compettitor would, in legal contemplation, immedi- 
ately occupy it. There would be no interregnum— 
no period of time, however short in duration, 
when the State of Georgia would be unrepresent- 
ed on this floor. It is true, that sometimes 
ra have sent aspirants for the honors of this hall 
ack to the people. In that case the seat does not 
become vacant by the act of this House; the people 
themselves have failed to elect. If, however, the 
report of the minority, sustaining the district clause 
of the apportionment law be confirmed, the seats of 
the twenty-one general-ticket members are vacated 
by your own vote. There would be no vacancies 
by deaths or resignations; no competitors ready to 
continue the representation of these States; but so 
far as the House of Representatives is concerned, 
Georgia, Mississippi, Missouri, and New Hamp- 
shire would be totally out of the Union; and, to all 
intents and purposes, expelled therefrom by the 
vote of a bare majority of this House. 


Sir, this power of ExpuLsion is a dangerous, fear- 
ful, and extraordinary prerogative. te levels, at 
“one fell swoop,” the rights of the constituent and 
the representative. It is a power behind the throne 
greater than the throne itself, and converts popular 
elections into farce and mockery. Before its perva- 
ding force, that great American right of the people 
to choose their own representatives dwindles into an 
empty form; and self-government, ne longer a 
“fixed fact,” ceases to be even an argument, and 
vanishes into theory and abstraction. The people 
have believed that their power of election (which is 
but the abstraction of “self-government” reduced to 
prac ice) was, under the constitution, ultimate as 
well as primary; but they are now to be taught that, 
like the executive and Senate, their voice at the 
polls is but an inchoate yomination, while we usurp 
to ourselves the right, in the last resort, of confirm- 
ing or annuling it, Thus the creator is subjected to 
the creature, and the servant usurps that power of 
confirming representatives which rightfully belongs 
alone to the master, For what boots it that the peo- 
ple of Georgia should go through the formality of a 
popular election, ifthe man they have chosen to 
represent them may be stripped of his trust, and 
expelled from this hall, by the votes of mere repre- 
sentatives, for any cause other than the single one 
prescribed in the second clause of the 5th section of 
the first arficle of the constitution? I admit that 
there are certain prerequisites of eligibility named in 
the constitution, and that they are imperative. The 
absence of them, however, could on!y operate to 
prevent, in advance, the occnpation of a seat—not 
to vacate one already occupied by an incumbent, who 
is admitted, on all hands, to “have attained to the 
age of twenty-five years, and been seven years a 
citizen of the Gnited States,” and “‘an inhabitant of 
that State in which he shall be chosen.” 

These are the only constitutional qualifications of 
eligibility; and in this case it is not objected that we 
have failed to comply with any of them. If, then, 
representatives constitutionally “apportioned” and 

ualified, duly elected and sworn into office, do not 

ie, or resign, I hold that this House is totally in- 
competent to ExpeL them, unless jt be for “disorder- 
panied and then only by vote of two-thirds. 

“hat, sir, is the single cause of expuLsion known 
to the constitution; and go jealous were the framers 
of our government of intrusting this extraordinary 
power to Congress, that they required a vote of tro- 
thirds to effect it. 


“Each House may determine the rules of its 
roceedings, punish its.members for disorderly be- 
cite wr, and, with the concurrence of two-thirds, 
expel a member.” —See. 5, art. Ist, Con. U. 8. 

Expel him! for what? For “disorderly beha- 
vior” only. If this restricted reading be abandon- 
ed, you open the door to a conftruction which will 
give Congress the power to expel, for any and ever; 
cause which, in their diseretion, may be judged sut- 
ficient to merit it;and, in nine cases out of ten, that 
would amount to just no cause at all. For instance, 
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certain members of this House declare that the an- | 


nexation of Texas to this confederacy would even- 
tuate in a dissolution of the Union. Suppose they 
take it into their heads that to advocate this annex- 
ation is, therefore, a “high misdemeanor,” and that, 
as they are not restricted to “disorderly behavior” 
for cause of expulsion, they, in their diseretion, ex- 
pel me from the House, simply because I advoeate 
the propriety of taking Texas into the Union: who 
oad doubt their power to come to such a conclu- 
sion, Whether right or wrong, under a latitude of 
construction which allows any other cause than 
‘disorderly behavior” as ground of expulsion? If 
1 am disorderly in my behabiour, let me expelled; 
it however must be expressly on that ground, and by 
a vote of two-thirds—but not because I am constitu- 
tionally qualified, and have been elected by a majority 
of the voters of Georgia, whose potential voice is 
thus to be contemned and reversed by a bare major- 
ity of this House. 

Within this limat, ! am willing to hold myself re- 
sponsible. Your power to expel, thus narrowed 
down and confined, would be conservative; and not, 
as otherwise, disorganizing and destructive. But for 
it, a few unprincipied and turbulent men might im- 
pede the government, and destroy the liberties of the 
people, by converting this House, which is their 
primary assembly, into a den of mobocrats and an- 
archists. 

But, sir, there is no such charge against the 2] 
members who are now arraigned before you. On 
the contrary, I think I may say, without the fear of 
contradiction, that they are at least of constitutional 
“behavior.” This nvuch is conceded to them by the 
honorable gentleman from New York, [Mr. Hunrt,] 
who, while he streneously advocates their expul- 
sion, declares them to be well behaved-men, whose 
singular modesty and merit had excited for them, 
in his breast, feelings of the deepest respect and es- 
teem. This comes from the whig side of the 
House; and it may be well to remember it, for I 
mean to show, before I sit down, that while these 
gentlemen are moving heaven and earth to turn out 
of that door 21 members, to whose good “behavior” 
they themselves bear testimony, Congress has 
never yet inflicted, except in one case by the Sen- 
ate, a similar punishment, even upon men who have 
been arraigned before them for advocating murder, 
robbery, piracy, and treason. 

Mr. Speaker, this power of expulsion has never, 
since the foundation of the government, been exer- 
cised, as far as I can ascertain, even in a solitary in- 
stance, by the House of Representatives; and but 
ence by the Senate. The violation of the constitu- 
tion and laws; of order, decorum, and the observ- 
ances of morality and religion; violence and murder; 
nay, sir, the subornation of perjury, the advocation 
of treason itself, and the perpetration of the foulest 
crimes which can blacken and defame the human 
character, are among the charges which have been 
repeatedly made by formal resolutions, and other- 
wise, against members of the federal Congress; and 
yet, in no case, except the one referred to in the 
Senate, have you ever ventured upon the enormous 
responsibility of expulsion. Even the secondary 
er inferior punishment of censure has been inflicted 
but once upon a member of this House. Abortive 
attempts have been made in both Houses to inflict 
these punishments, and I propose to speak of them 
in their chronological order; for if “‘history be phi- 
losophy teaching by example,” we could not devote 
the remainder of my hour to a better purpose than 
to turn over the pages of our parliamentary records, 
and make the events of the past a lesson for the 
»yresent and the future. From these, we shall learn 
cae cautious Congress has been in approaching the 
rights of members, even when they have been ar- 
raigned on the gravest charges. Of the truth or 
falsehood of these charges, | know nothing, and of 
course do not pretend to speak. I only refer to 
them as matters of political history, to illustrate the 
position I have assumed in this debate. 

The first case is that of Humphrey Marshall, 
then a senator from Kentucky. fe 1796, certain 
charges of fraud and perjury which had been pre- 
ferred against him, were communicated, without 
affirmation or denial, by the legislature of that State 
to the Senate of the United States, with a request 
that they should be investigated by that body, for 
the sake of its own honor, and that of the senator's 
constituents. It appears that Mr Marshall himself 
was anxious and willing for the investigation; and, 
as this is the oldest precedent in the history of the 
expulsive power, I will quote all that is material of 
the proceedings in the report of senator Livermore: 





No. 79.—Charges against Humphrey Marshall, a Sena- 
tor from Kentucky. Communicated to the Senate March 
Ii, 1796. 

Mr. Livermore, from the committee to whom were referred 
the letier of the Governor. and the memorial of the representa. 
tives of Kentucky, with the papers accompanying them, made 
the following report: 

That the representatives of the freemen of Kentucky state, 
in their memorial, that, in February, 1795, a pamphlet Was 
published by George Muter and Benjamin Sebastian, (who were 
two judges of the coutof appeals,) in which they say that 
Humphrey Marshall had a suit iv chancery in the said court of 
appeals, io which it appearing manifest from the oath of the 
complainant. from disinterested testimony, from records, from 
documents furnished by himself, and from the contradictions 
contained in his own answer, that he had commitied a gross 
fraud, the court gave a decree againet him; and that in the 
course of the investigation, he was publicly charged with perju- 
ry. That Mr. Marshall, in a publication in the Kentucky Ga- 
zetie, called for a specification of the charge; to which the said 
George Muter and Benjamin Sebastian, in a hike publication, 
replied that he was guilty of perjury in his answer to the bill 
in chancery exhibited against him by James Wilkinson; and 
that they would plead justification to any suit brought against 
them therefor. Thatno such suit, as the said representa.ives 
could learn, had been brought. The eaid representatives further 
say, that they do not mean to give an opinion on the justice of 
the said charge, but request that an investigation may immedi- 
ately take place relative thereto. 

Your committee observe, that the said suit was tried eighteen 
months before Mr. Marshall was chosen a member of the Sen- 
ate; and that, previous to his election, mutual accusations had 
taken place between him and the judges of the said court, re- 
lating to the same suit. 

The representatives of Kentucky have not furnished any copy 
of Mr. Mavshali’s answer, on oath, nor have they stated avy 
part of the testimony, or produced any of the said records or 
documents, or the copy of any paper in the cause; nor have 
ay Sotnees a design to bring forward these or any other 
rents 
' Your committee are informed by the other senator, ani the 
two representatives in Congress, from Kentucky, that they have 
been requested by the legislature of that State to prosecute this 
inquiry; and that they are not possessed of any evidence in the 
case; and that they believe no person is authorized to appear 
on behalf of the legislature. 

Mr. Marsha!! is solicitous that a ful! investigation of the sub- 
ject shoul! take place in the Senate, and urgesthe principle, 
that consent takes away error, as applying, un this occasion, to 
give the Senate jurisdiction. But as no person appears to pros- 
ecute, and there is no evidence adduced to the Senate, nor even 
a epecific charge, the committee think any further irquiry by 
the Senate would be improper. If there were no objections of 
this sort, the commirtee would still be of opinion that the memo. 
rial could not be sustained. They think that, ina case of this 
kind,no person can be held to answer for an infamous crime 
unless on a presentment or indictment of a grand jury; an 
that, in all such prosecutions, the accused ought to be tried by 
animpartial jury of the State and district wherein the crime 
shall have been committed. If, in the present case, the party 
has been guilty in the manner suggested, no reason has been 
alleged by the memorialists why he has not long since been tried 
in the State and district where he committed the offence. Un 
til he is legally convicted, the principles of the constitution and 
of the common law concur in presuming that he is innocent. 
And the committee are compelled, by a sense of justice, to de- 
clare that, in their opinion, this presumption iv favor of Mr. 
Marshall is not diminished by recriminating publitations which 
manifest strong resentment againsthim. And they are also of 
opinion that, as the constitution does not give juriadiction to the 
Senate, the consent of the party cannot give it; and that, there- 
fore, the said memorial ought tobe dismissed.—{ Miscellaneous 
State Papers, Vol. 1, p. 144. 


This report, which was adopted in the Senate by 
a vote of 16 to 8, constitutes an original precedent, 
and exhibits the singular spectacle of a senator im- 

ugned by his own State legislature before the 
U. S. Senate upon the serious accusations of fraud 
and perjury. These charges were not urged upon 
the responsibility of the legislature, but so far 
adopted as to be made the subject of solemn memo- 
rial, and were deemed of sufficient importance to re- 
quire an investigation. The oath of the complain- 
ant, disinterested testimony from records and docu- 
ments furnished by the senator himself, and his 
own sworn answer, seem to have excited a suspi- 
cion in the breasts of his constituents that he might 
have committed these heinous offences; and so fully 
were they impressed that the charges of Judges 
Muter and Sebastian made out at least a prima facie 
case of gross delinquency, that they openly de- 
manded an expurgation for the sake of vindicating 
their own, and the honor of the Senate. All this 
will appear from their memorial, which is to be 
found on page 141, Ist vol. Miscellaneous State 
Papers And what was the result? Expulsion, or 
even censure? No, sir. While the Senate declare 
that the papers and proofs submitted do not suffi- 
ciently maintain the charges, they dismiss the 
whole case for want of jurisdiction. They presumed 
him innocent until legally convicted, and declared 
that he should not be “held to answer,” unless on 
the presentment or indictment of a grand jury; and 
that then he had a right to be tried by a jury of the 
vicinage. The acquittal of Mr. Marshall by the 
Senate was only incidental; but the final discharge 
of the committee to whom his case had been re- 
ferred, was put upon the broad ground that the 
Senate had no power under the constitution to ex- 
pel him, even if the accusations had been sustained. 
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Sir, fraud and perjury are breaches of law, for the 
commission of which the Senate decided they had 
no jurisdiction to expel; but this House is now in- 
voked to expel twenty-one members, upon an al- 
leged violation, by their constituents, of the second 
clause of the apportionment act! If precedent, 
based on constitutional grounds and sound reason, 
has not lost its accustomed influence, we will take 
no measure, upon this occasion, the ultimate ac- 
complishment of which can be effected only by the 
expulsion of the members elected by general ticket. 
Let the history of the past be philosophy teaching 
us by examble—a lesson which, if studied and prac- 
tised, will make this House a conservative, and not 
a disorganizing, element in our federal govern- 
ment. 

The next case, in chronological order, is that of 
William Blount, a senator from the S:ate of Ten- 
nessee. It occurred in 1797, and had its origin in a 
message from John Adams, then President of the 
United States. On the 3d day of July, 1797, Mr. 
Adams sent a paper to the two Houses of Congress, 
in which he stated that the intelligence he had received 
from various sources exhibited, in a very strong 
light, the critical situation of the country. He sent 
them also such a collection a documents as wouid 
enable them to judge of it, and to take such meas- 
ures as might be necessary in the emergency. Among 
the documents was a letter signed by William 
Blount, and directed to Mr. Carey, who was, at 
that time, in the employment of government, as in- 
terpreter to the Cherokee nation of Indians, and an 
assistant in the public factory at Tellico Block-house. 
On the 4th July, 1797, Messrs. Ross, Stockton, 
Henry, Sedgwick, and Read, were appointed a com- 
mittee, with power to send for persons, papers, and 
records, to consider and report upon so much of the 
President’s message, and the documents accom- 
panying the same, as relates to a letter purporting 
to have been written by Mr. Blount to Mr. Carey, 
and what, in their opinion, it was proper for the 
Senate to do thereon. After the acquiescence of Mr. 
Blount in the investigation, and the recognition b 
the Senate of Jared Ingersoll, and Alexander } 
Dallas as his counsel, various incidental reports 
were made by the committee during the progress of 
their labors. At length on the 8th day of July, 
1797, they made their final report. I shall quote it, 
without abbreviation, as it is explanatory of the 
only case which may be deemed an exception to the 
general rule which has prevailed in regard to this 
high-handed doctrine of expulsion. It occurred, 
you will remember, sir, during the administration 
of the elder Adams, and may have been intended 
as “‘res adjudicata” in the State prosecutions which 
were to follow in the wake of the sedition law; one 
of which I shall notice in the course of my re- 
marks: 








Senate Journal, 1797, pp. 390, 391, 392. 


“The committee to whom was re&rred that part of the Pres- 
ident’s message which relates to a letter purporting io have 
been writien by William Blount, esq., one of the senators from 
the State of Tennessee, together with the papers of accompany- 
ing the same, having had the same under their consideration, 
beg leave to make a Jurther report: 

“That, Mr. Blount having declined an acknowledgment or de- 
nial of the leter imputedto him, and having failed to appear, 
to give any satisfactory explanation respecting it, your com- 
mittee sent for the original letter, which accompanies this re- 
port; and itis in the following words: 


‘CoLONEL Kine’s Iron Works, April 21, 1797. 

‘Dear Carey: I wished to have seen you before | returned 
to Philadeiphia; but I am obliged to return to the session of 
Congress, which commences on the 15th of May. 

‘among other things that I wished to have seen you about, 
was the business Captain Chesho!m mentioned to the British 
minister last winter, at Philadelphia. 

‘I believe, but am not quite sure, that the plan then talked of 
will be attempted this fall; and if it is attempted, it will bein a 
much larger way than then talked of; and if the Indiuns act 
their part, 1 have no doubt but it will sueceed. A man of con- 
sequence has gone to England about the businese; and if he 
makes arrangements as he ex) ects, I shall myself have a _ 
in the business, and probably shal! be at the head of the blsi- 
nees on the part of the British, You are, however, to under- 
stand that it is not yet quite certam that the plan will be at- 
tempted; yet you will do well to keep things in @ proper train 
of action, in case it skould be attempted; and to do so will re- 
quire all your management--I say require all your manage- 
ment, because you must take care, in whatever vou say to 
Rogers, or anybody else, not to let the plan be discovered by 
Hawkins, Dinsmore, Byers, or any other person in the interest 
of the United States or Spain. 

‘If Tatiempt this plan, I shall expect to have you, #n! all my 
Indian country and Indian fiends, wth me; but you are now 
in good business, Lhope, and you are not to risk the loss of it 
by saying anything that wil! hurt you. wnul you again hear 
from me. Where Captain Chesho!lm is, 1 do not know: I left 
him in Philadelphia in Match, and he frequently visited the 
minister, and spoke upon the subject; but I believe he will go 
into the Creek nation, by way of South Carolina or Georgia. 
He gave out he was going to Ergiand; but I did not helieve him. 
Among things oe may safely do, will be to keep up my 
eonsequence with Watts, and the Creeks and Cherokees gener: 
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ally: and you must by no meanssay anything in favor of Haw- 
kins; but, as often as you can, with safety to yourself, you 
may teach the Creeks to believe he is no better than he should 
be. Any power or consequence he gets will be against our 
plan. Perhaps Rogers, who has no office to luse, is the best man 
to give outtaiks against Hawkins. Read the letter to Rogers; 
and, if vou think ithest to send itto him, puta wafer in it, aod 
forward itto him by asafe hand; or perhaps you had best send 
jor hun fo come to you, and speak tw hin yourself respecting 
the state and prospectof things. 

‘Thave advised you, in whatever you do, to take care of your- 
self. }havenowto tell you to take care of me too; fora discov. 
ery of the plan would prevent the success, and much injute all 
parties concern d. 

‘limay be that the commissioners may not1un the line as the 
Tadians expect or wish; and, inthat case, itis probable the In- 
dians may be taught to blame me for making the treaty. To 
such complaints against me, if such there are, it may be said 
by my friends, at proper times and places, that Doublehead 
confirmed the treaty with the President, at Philadelphia, and 
receives as much aa five thousand doilars a year, to be pail 
to the nation, over and aiove the first price: mdeed, it may 
with truth be said, that, though IT made the treaty, 1 made it 
by the instructions of the President; and, in tact, may with 
truth be said that T was, by the President, instructed to pur- 
chase much more land than the Indians would agree to sell. 
This sort of talk will be throwing all the blame off me upon 
the late President; and, as be is now out of office, mt wall be 
of no consequence Low much the Indians blame him. — And 
amorg other things that may be said tor me, is, that I was 
not at the running of the line, and that, if IT had been, it 
would have been run more to their satisfaction. In ehort, 
you understand the subject, and muat take gare to give out 
the proper talks, to keep up my consequence with the Creeks 
and Cherokees. Can’t Rogers contrive to get the Creeks to 
desire the President to take Hawkins out of the nation? for, 
if he siays in the Creek nation, aud gets the good will of the 
aition, te can and will do great injury to our plan. When 
you have read this letter over three umes, then burn it. I 
shall be at Knoxville in July or August, when [ will send for 
Waus, and give him the whiskey I promised him. 

. ‘I am, &c., 
‘WILLIAM BLOUNT.’ 


“Twosenators now present in the Senate have declared to 
the cominittee that they are well acquainted with the hand- 
writing of Mr. Blount, and have no doubt that this lever 
was written by him. Your committee have examined many 
levers from Mr. Blount to the Secretary of War—a number 
of which are herewith submitie.|—as well as the letter address- 
ei! by Mr. Blount to Mr. Cocke, his colleague in the Senate, 
atid to this commitiee, respecting the business now under con- 
sideration, and find them all to be of the same handwriting with 
the letter in question. Mr. Blount has never denied this letter; 
but, on the ovher hand, when the copy transinitted to the Sen- 
ate was read in his presence, on the 34 instant, he acknowl- 
edged, in his place, that he had written a leuer to Carey, of 
whch he had preserved a copy, but could not then decide 
whether the copy read was a true one. Your committee are 
therefore fully persuaded that the original le:ter now produced 
was written and sentto Carey by Mr. Blount. They also find 
that thistman, Carey, to whom it was addressed, is, to the knowl- 
edge of Mr. Blount, in the pay and employment of the United 
fiates, astheir interpreter to the Cherokee nation of Indians, 
and ao assistant in the public factory at Tellico Blockhouee. 
That Hawkins, who ia so often mentioned in this letter ae a per. 
so. Who must be brought mnto suspieton among the Creeks, and, 
if pessible, driven from his station, 1s the superintendent of 
Intian affairs for the United States among the southern Indians; 
Dinsmore is agent for the United States, in the Cherokee na- 
tion; and Byers, one of the agents in the public factory at Tel- 
lico Bluckhouse. 

“The plan hinted at in thie extraordinary letter, to be exe- 
cuted under the auspices of the British, isso capable of differ- 
ent constructions and conjectures, that your committee at pres- 
evt forbear giving any decided opinion respecting it, except 
chat to Mr. Blounv’s own mind it appeared to be inconsist: nt 
with the interests of the United States and of Spain; and he 
was therefore anxious to conceal it from both. But, when they 
consider hie attempts to seduce Carey from his duty, asa faith- 
ful interpreter, and tcoemploy him as an engine to alienate the 
affections and eonfidence of the Indians from the public of- 
ficers of the United States residing among them; the measures 
he has proposed to excite a temper which must produce the 
rec?l or expulsion of our superintendent from the Creek nation; 
his insidious advice tending to the adyancementof his own pop- 
niarity and consequence, at the expenae and hazard o the good 
4pinion which the Indians entertain of thie government, and 
at the Creaties subsisting between us and them,—your commit- 
dee have no doubt that Mr. Biounvs conduct has been inconsiat- 
ent with his pablic day, renders him uuworthy of a further 
continuance of his present public trust in this body. a: damonnts 
wa high misdemeanor. They, therefore, unanimously recom- 
mend to the Senate an adoption of the following resolunor: 

*Resolwed, That Willman Blount, esquire, one of the senators 
of the United States, having been guilty of a high misdemeanor, 
entirely inconsistent with his publhe trust and duty asa senator, 
be, aud he hereby is, expelled from the Senate of the United 
Biates.’’ 


The report was alopted—yeas 25, nay 1. 
The yeas and nays veing required by one-fifth of the senators 
1 sent, 
; Those who voted in the affirmative are— 

Messrs. Bingham, Bloodworth, Bradford, Brown, Cocke, Fos- 
ter, Goodhue, Gann, ienry, Hithouse, Howard, Hunter, Lati 
mer, Laurence, Livermore, Martin, Marshall, Read. Ross, Ru- 
therford, Sedgwick, Tatinall, Tichenor, Tracy, and Vining. 

Mr. Tazewell voted in the negative. 

Bo lt was 

Resolved, That William Blount, esquire, one of the senators 
of the United States, having been cuilty of a high misdemeanor, 
entirely inconsieient with his public trust and duty as a sena- 
tor, be, and he hereby iz, expelled from the Senate of the United 
States. 


Thus, Mr. Speaker, you. perceive the Senate, in 
1797, expelled William Blount for a “Pian” onl 
‘shinted at” in a letter, and which they characterize 
as “so capable of different constructions and con- 
jectures that they forebore to give “any decided 





opinion respecting it!” A plan, not reduced to ac- 
tion—a “‘hint”—a surmise, a mere inuendo, intangi- 
ble evento construction and conjecture; so vague, 
indefinite, and impalpable that the Senate could not, 
after the laborious researches of a committee, give 
it “a local habitation and a name,”—was the pretext 
assumed for their extraordinary decision. Sir, is 
not this a most apt illustration of the dangerous 
consequences which must unavoidably result from 
your exercise of this power for any other than the 
constitutional cause of “disorderly behavior?” The 
moment you cut yourself loose from that shect-an- 
chor, you are inevitably cast among shoals and 
quicksands, whence your only hope of extrication 
may be plans and hints, respecting which even your 
constructions and conjectures will be inadequate to 
enable you to form “any decided opinion.” Then, 
the fixed and narrow limitations of the constitution 
will no longer present a barrier to the interests, feel- 
ings, and prejudices of legislators; in lieu of them, 
we shall have the variable opinions of majorities as 
a sort of “sliding scale,” by which the rights of 
representatives are to be adjusted, and the “glorious 
uncertainty of the law” will no longer be confined to 
the imperishable pages of Shakspeare. This “plan,” 
whatever it may have been, was unquestionably the 
gist of the proceedings against Mr. Blount; for his 
alleged seduction of Carey from his duty as a faith- 
ful interpreter, which is not shown by his letter, 
the measures wherewith he proposed to induce the 
recall of the agent Hawkins, and his insidious ad- 
vice tending to advance his own popularity, &c., 
were but elements of a design so dim as to be whol- 
ly inscrutable to the searehing eye of an investiga- 
ting committee. But, suppose they were true, did 
they constitute, separately or collectively, a crime 
for which an indictment would lie? Would a petit 
jury convict for them? According to the original 
precedent in Humphrey Marshall’s case, he was en- 
titled to trial by a jury; and the fact that he never 
was tried, or convicted of them, is prima facie 
evidence that these acts, were not such as 
constitute a crime punishable by law. But 
the Senate expelled him for them; and, in se doing, 
decided that a man, for seeking his own popularity, 
and exhibiting signs of hostility to a treaty, de- 
served to pay the retribution of involuntary exile 
from the councils of this country. If this is to be 
law now, what would become of a certain honora- 
ble senator, who, at a single sitting, thundered out a 
speech, of many columns in the Globe, against the 
celebrated Ashburton treaty? And if, seeking one’s 
popularity, even although it may be at the expense 
of an Indian treaty, was matter of expulsion from 
ths Senate, solitude might reign where virtue, 
knowledge, and eloquence are now predominant. 

Error is said to be cumulative; it begets its like; 
and the first false step.of expelling for cause, other 
than “disorderly behavior,” led, as it ever will, to 
the alarming consequences and results exhibited in 
this report and resolution, which usurped the rights, 
and she tly terminated the official existence of 
William Blount. 

Not long afterwards, in 1798, while Congress 
sat in Philadelphia, the ease of Mathew Lyon, a 
representative from Vermont, engaged the attention 
of the House of Representatives. It was investi- 
gated, considered, and debated at great length, and 
gave rise to warm feelings and deep excitement. 
Even in this instance, however, where the House 
had an undoubted right under the constitution to ex- 
pel by a vote of two-thirds, the resolution which 
was introduced for that purpose passed in the nega- 
tive.—See House Journal, Sth Congress, 154, passim 
178-9; and 1st vol. Miscel. State Papers, p. 188. 

House Journal, 5th Congress, 

On Tuesday, January 30, 1798, a member, in his place—o 
wit: Samuel Sewall, from Massachusetts informed the House 


thathe had a communication to make, which, he conceived, 
onght to be kept secret. 

The House being then cleared of all persons except the mem- 
bers and the clerk; 

The said Samuel Sewall stated in his place, “That he had been 
informed, in a manner which, in bis opinion. left ne doubi of the 
truth of the fact, that, in the presence of the House. while sitting, 
Matthew Lyon, a member from Vermont, did, this day, commit 
a violent attack, and gross indecency upon the person of R eer 
Griswold, another member of this House.” And that he had 
prepared a motion thereupon for the consideration of the 
House, which he delivered in at t..e clerk's table, where the 
same was read, 

The question was then taken, in the words following, to wit: 
“Does the matter so communicated by the member in his 
place, require secrecy?” and in the negative, by an 
unanimous vote of the House: Whereupon, 

The galleries of the House being opened, 

The House proceeded to consider the motion made by the 
member from Massachusetts, and the same being again read, in 
the words fullowing, to wit: 


“Resolved, That Matthew Lyon, a member of this House, 












































for a violent attack and indecency committed upon the 
pereon of Roger Griswold, another member, in «he presence of 
this House, while sitting, be, for thie disurderiy behavior, ex- 
pelied therefrom,” 

It was moved and eeconded that the aaid motion be referred 
toa committee, to be denominated “The Commucee of Privi- 
leges,”’ with instructionio inquire intothe whole matter there: 


of, and to report the same, with their opinion thereon, to the 
House. 


And the question being taken thereupon, 

1: was reewlved in the affirmativ:—yeas 49, nays 44.—Page 
104. 

Ordered, That Mr. Pinckney, Mr. Venable, Mr. Kitrera, 
Mr. Isaac Parker, Mr. Robert Williams, Mr. Cochran, ant Mr. 
Dent, be the said Commitiee of Privileges. 

On a motion made and seconded that the House do come to 
the following resolution: 

* Resolved, That this House will consider it a high breach 
of privilege, if either of the members shall eater into any per- 
sonal contest, until a decision of the House shail be had 
thereon.” 

A motion was made, and the question being put, to amend 
the same, by addiag to the end thereot, the tollowing worde: 
‘and that the said Matthew Lyon be considered in custoly of 
the sergeant-a! arms, until the further order of the House.” 

It passed in the negative—yeas 29 nays 62 — Poge 155. 

And then the main question being taken, that tne House do 
agree to the sai! motion as origi: ally proposed, 

Tt was resolved in the affirmative — Page 156. 


Report on breach of privileges. Communicated to the 
House of Representatives February 2. 1798 


Mr. Venable, frou the Committee of Privileges, to whom 
was referred 4 resolution of the 30:h January, charging Mat- 
thew Lyon with disorderly behavior, with instructions to in- 
quire into the whole matter thereof, and to repert the same, 
with their opinion thereon, to the House, having examined sev- 
eral witness.s on oath, touching the subject, reported 

That, during the situng of the House of Representatives, on 
the 30th day of J inuary, 1798, the tellers of the House being en- 
gaged in counting the ballots for managers of the impeachment 
against William B ount, the Speaker had left his chair, and ma- 
ny members their seats, as is usual on such occasions; the 
Speaker was sitting in one of the members’ seats, next to the 
har of the House, and severa! members near him, of whom Mr. 

iriswold was one. 

Mr. Lyon was standing without the bar of the Meuse, leaning 
on the same, and holding a convereation with the Speaker; he 
spoke loud enough to be heard by all those who were near him, 
as if he intended to be heard by them. The subject of his con- 
versation was the conduct of the representatives of the State of 
Connecticut, (of whom Mr Griswold was one.) Mr. Lyon de 
clared that they acted in opposition to the intereat and opinions 
of nine-tenthe of their constituents; that they were pursuing 
their own private views, without regarding the interests of the 
people of that State; that they were seeking offices, which they 
Were willing to accept, whether yielding nine thousand or one 
thousand dollars. He further observed that the people of that 
State were blinded and deceived by those representatives; that 
they were permitted to see but one side of the question in poll- 
tics, being lulled asleep by the opiates which the members from 
that State administered tothem; with other expressions, equal- 
ly tending to derogate from the political integrity of the repre. 
sentatives of tke State of Connecicut. 

Ou Me. Lyon’s observing, that if he should go into Connecti- 
cut, and manage a press there six months, although the people 
of that State were not fond of revolutionary principles, he 
could effect a revulution, and turn out the present representa. 
tives, Mr. Griswo'd replied to these reinarks, and. among other 
things, said,‘ If you go into Connecticut. you had beter wear 
your wooden sword,” or words to that effect, alluding to Mr. 
Lyon’s having been cashiered in the army. 

Mr, Lyon did not notice this allusion at this time. but contin- 
ued the conversation on the same subject. Mr. Griswold then 
left his seat, and stood next to Mr. Lyon, leaning on the bar, be- 
ing outside of the same. 

On Mr. Lyon’s saying that he knew the people of Connecticut 
well, having lived among them may years, that he had fre- 
quently had occasion to fight them in his awn district, and that 
he never tailed to convince them, Mr. Griswold asked if he 
fought them with his wooden sword; on which Mr. Lyon spat 
in his face. 

The committee, having attentively considered the foregoing 
state of facts, and having heard Mr. Lyon in his detence, are of 
opinion that hia conduct in this transaction was highly indecor- 


ous, and unworthy of a member of this House.— Miacedaneous 
State Papers, Vol. lh, p. 166. 


House Journal, 5th Congress. 


Monpay Feb. 12,1798.—The House then proceeded to con. 
sider the said report of the Commitiee of Priviir ges, at the 
clerk’s table: Whereupon, 

The resolution contained therein, as amended by the Com- 
mittee ofthe Whole House, being under consideration, in the 
words following, to w-t: 

“Res lred, That Matthew Lyon, a member of this House, 
for a violent attack and gross imiecency committed upon the 
peraon of Roger Griswold, another member, in the presence of 
this House, while sitting; and for grees indecency of language, 
in making his defence before the Commirtee of the Whole 
Honse, be, for this disorderly behavior, expelled there- 
from. 

A motion was made and seconled to amend the same, by 
striking out the words “he. for this disorderly behaviour, ex- 
pelled therefrom.” and inserting in lieu thereof the worde 
“is highly censurable, and that he be reprimanded by the Speak- 
er inthe presence of the House.” 

And on the question that the Houee do agree to the said amend- 
ment, 

It paseed in the negative—yeas 44. nays 52 — Page 177. 

And then the main question being taken, that the House-do 
agree to the sail resolution, as reporied from the Committee of 
the Whole Hou 

There appeared— yeas 52, naye44.—Page 178. 

And so the said resolution was rejecicd—two thirds of the 
members present not concurring in their agreement 10 the 
same. — Page 179. 


During the progress of this investigation, a mo- 
tion was Bate include Mr. Griswold in the rese- 
lution of expulsion; but it failed. And subsequent- 
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ly, amotion was made that the rioters be “censured 
by the House; and even that passed in the nega- 
tive. 

Thus, Mr. Speaker, ended a case which, above 
al] others that have ever occurred, presented a legiti- 
mate and most opportune occasion for exercising 
this power, as a conservative element of the govern- 
ment. Here was the constitutional cause itself, 
accompanied by circumstances of great aggravation; 
a furious personal combat between two members in 
the presence of the House, originated by insults 
which, if tolerated, would be destructive of all or- 
der and decorum in the national legislature. The 
Speaker himself, Johnathan Dayton, of New Jer- 
sey, asthe testmony shows, refused to call the 
House to order, although often solicited, during the 
fight, to do so; but, standing by, having left the 
chair, instead of assisting to separate the combat- 
ants, actually denounced two members who had 
seized Mr. Griswold by the legs, with the view of 
effecting that pacific object. Mr. Elmendorf, a 
member of the House, who gave evidence before 
the Committee of the Whole, in relation to this mat- 
ter, testifies that he ‘‘valled outto part them. That 
he heard the same cry from behind the chair, and 
also the opposite ery from others, not to part them. 
Mr. Havens and himself each took hold of Mr. 
Griswold’s legs, and he thought, together, drew him 
off from Mr. Lyon. At the same time he thought 
he saw others havinghold of Mr. Lyon. When 
the Speaker observed Mr. Havens and himself tak- 
ing hold of Mr. Griswold, he, [the Speaker,] with ap- 
parent warmth, as if thereby to prevent their interfer- 
" ing, called out, in substance, as nearly ashe could re- 
collect, “ What ! take hold of a man by the legs! that is 
no way to take hold of him.” Mr. Stanford swore 
that the Speaker, standing on the steps of his desk, 
said, that it was either unfair, or ungentlemanly, to 
take a man thus by the legs! That Gen. McDowell 
then observed, that he (the Speaker) had acted his 
part of the business,” &c.—Ist rol. Miscel. State Pa- 
pers p. 177—178. 


But, sir, notwithstanding this high misdemeanor, 
which it seems was not confined to Lyon and 
Griswold, so loth was the House to deprive, by 
their edict, a representative of the rights conferred 
on him by his constituents, that with all the efforts 
made to expel the parties for ‘disorderly beha- 
vior,”’ the House refused to vote either that, or the 
secondary and inferior punisement of censure. 

The fourth attempt at expulsion was brought be- 
fore the House of entesnidaiines on the 22d of 
February, 1799, by the following resolution, which 
was the first effort, as far as 1 can ascertain, to in- 
flict, by legislative action, a penalty for an offence 
against the provisions of the celebrated Sedition law. 
You will find it in House Journal, 5th and 6th Con- 
gress, pp. 487, 488. 

The House resumed the consideration of the motion of the 
twentieth instant, for the expulsion of Matthew Lyon, a mem- 
ber for the Stare of Vermont; and the said motion being again 
read in the words following, to wil: 

* Resolved, That Mathew Lyon, a member of the ITovee, 
having been convicted uf beng a malicious and seditious per- 
son, and of a depraved mind, and wicked and diabolical dispo- 
sition; and of wickedly, ceceitiul, and by maliciously contriving 
todelame the goverument of the United States, and John 
A ame, the President of the United Siates, and to bring the 
said government and Presidentinty contempt and dispure; and 
with intent and desivn to excite against the said government 
and Pr eident, the hatred of the good people of the United 
Srates; and tostir up sediiion in the United Siares, wickedly, 
knowtogly, and maliciously written and published certain 
scandalous and malicious writings or libels, be, therefore, ex 
pelled this House.” 


And, the question being taken thereupon, 

There appeared— yeas 49, nays 45, 

This resolution, not receiving the support of two- 
thirds of the members present, was passed in the 
negative, notwithstanding Lyon was surrounded by 
hosts of federalists, who Techie remembered, 
with no litde bitterness, that he had previously (on 
the 29th November, 1797) moved the House that he 
**be excused from attending with the members of the 
House in presenting the address to the President of 
the United States, (John Adams,| in answer to his 
speech to both Houses of Congress.” Upon this 
is previous question was called; but the eens re- 
fused to put the main question.—See House Journal, 
Sth and 6th Congress, p. 92. 

The fifth case of attempted expulsion occurred in 
the Senate of the United States on the 29th of No- 
vember, 1807. You will find it in Senate Journal, 
10th Congress, yol. 4, pp. 197, 203. 


The Hon. Joha Smith, from the State of Ohio, attended. 
On mouon, the following resolution, having been amende’, 
was ugreed to: 


Resolved, That a committee be appointed to inguire 
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whether it be compatible with the honor and privileges of this 
House that John Smith, a senator from the Bate of Ohio, 
againet whom billaof indiciment were fouad at the circuil court 
of} Virginia, held at Richmond in Auguet last, fur treason and 
misdemeanor, should be permitted any’ longer to have a seat 
therein; and that the committee do inquire into all the fac's re- 
garding the conduct of Mr. Smith asan alleged associate of Aa- 
ron Burr, and report the same tothe Senate; and 

Ordered, Thai Messie, Adams, Naclay, Franklin, Smith, of 
Maiyland, Pope, Thruston, and Anderson, be the committee. 


SATURDAY, APait 9, 16NR, 

Agreeably to the order of the day, the Senate resumed the 
resoiution reported by the committee appointed on the 7th of 
November !ast, to consider the subjrci—to wit: 

Resolved, That Joho Smith,a senator from the State of Ohio, 
by tua parucipation in the consp racy of Aaron Burr, against 
the peace, union, and liber'ios, of the people of the United States, 
has been guilty of conduet compatible with his duty and sta- 
tion as a senator of the United Siates; and that he be therefor, 
and hereby is, expelled from the Senate of the United Siates. 

And on the question to agree (o the resolution, 1t was deter- 
mined in the negative, two-thirds of the senatois present not 
concurring therein—yeas 19. nays 10. 

Those who voted in the affirmative are— 

Messrs. Adame, Anderson, Condit, Crawford, Franklin, Gail- 
lard, Gilman, Gregg, Kitchel, Maclay, Mathewson, Mille'ge 
Moore, Kobinson, Smith, of Maryland, Smith, of Tennessee, 
Sumier, Tiffin. and Turcer. 

Those who voted in the negative are— 

Mesers, Giles, Goodrich, Hillhouse, Howland, Pickering, 
Pope, Reed, Smith, of New York, Thrusten, and White. 


On the 27th November, 1807, Mr. Adams, (I pre- 
sume the same gentleman who is now a representa- 
tive from Massachusetts,) made, as chairman of the 
committee previously appointed, a voluminous and 
specious report, accompanied by the resolution just 
quoted. Itis to be found in the Ist vol. Misc. Am. 
State Papers, 701; and its perusal, I have no doubt, 
will satisfy the most sceptical of the positive aver- 
sion, and downright hatred, antertnianeh ey that hon- 
orable gentleman (at least, in those days) of Aaron 
Burr, and all sorts of treason. The report is too long 
to be inserted here; but it is curious to remark that, 
almost in the very outset of it, the chairman makes 
the ingenuous confession that “the committee have 
never conceived themselves invested with authority 
to try Mr. Smith.” They however go on, and argue 
the case very profoundly and patriotically against 
Col. Burr and treason; and ever and anon, rest upon 
their pauses to sneer at “a court of common law, 
with its pace of snail,’ wherein ‘a puncture of dif- 
ference,” and “the abused benignity of general 
maxims,” have too frequently remitted to criminals 
the “forfeiture of their lives.” They protest against 
“the crutches of judicial tribunals as an apology for 
crippling the congressional power of expulsion” —a 
power which they very aptly denominate a ‘“censo- 
rial authority;” and cavalierly dismiss “judicial 
forms,” and “the tardy process of judicial tribunals,” 
as an intolerable interference with that “discretiona- 
ry” and “summary” power of jumping to the ¢on- 
ieolas of expulsion. Having cleared away these 
cobwebs of the snail-paced law, and thrust aside 
“the curtain of artificial rules,” they again throttle 
Aaron Burr, (at that time, a dead cock in the pit,) 
and handle him very roughly. They convict him, 
at once, through what they call “the daylight of evi- 
dence,” of “crimes before which ordinary treason 
whitens into virtue—crimes of which war is the 
mildest feature”—of the projected debauchment of 
our army—the proposed plunder and devastation 
of our own and foreign territories—the anticipated 
dissohution of our national Union—and of being the 
embryo root of interminable civil war. All-this, as- 
tonishing as it may appear at this late day, brought 
them to the “discretionary” and “summary” conclusion, 
that the unfortunate John Smith (because a grand jur 
at Richmond, in Virginia, had found a true bill 
against him on ex parte testimony) was guilty of 
participating in the designs of the aforesaid Burr, to 
whom they give another kick by way of parting 
anathema. The result was astonishing, ‘That John 
Smith, a senator from the State of Ohio, by his par- 
ticipation in the conspiracy of Aaron Burr against 
the peace, union, and liberties, of the people of the 
United States, has been guilty of conduct incompati- 
ble with his duty and station as a senator of the 
United States; and that he be, therefore, and here- 
by is, expelled from the Senate of the United States.” 
T'wo-thirds of the senators present, however, did 
vote for this “summary” and “discretionary” reso- 
lution, and the unfortunate hiatus, created by the 
verdict of acquittal in Burr's case, was never filled 
up by the “‘censorial authority,” with thrusting his 
assumed associate out of the councils of the nation. 

The last case I can find of this “discretionary” 
“censorial authority” transpired in this hall, on the 
Qist February, 1839, when Mr. Prentiss of Missis- 
sippi moved the expulsion ef the honorable Alexan- 
der Duncan, then, as now, a representative from the 


State of Ohio.— House Journal, 3d sess., 25th Congress, 


pp- 618, 632. Onthe 22d of the same month, this 
motion was superseded*by a resolution of censure, 
offered by Mr. Thompson. The House, however, 
thrust aside the whole of these “discretionary” pro- 
ceedings, which appear to have been elicited by a 
publication in the Globe newspaper, and which, at 
the time, was deemed to be somewhat personal 
to members of Congress. This publication, 
signed by A. Duncan, is to be found in the 
journal as above quoted, and can be referred to by 
those who may be desirous of knowing the nature 
of the offence charged against the Ohio representa- 
tive. The original resolution to expel was aban- 
doned, and even that of censure, which was offered as 
a substitute, was lost by the decided and triumphant 
vote of 117 to 95, by which it was laid on the table. 
And thus, Mr. Speaker, ends the catalogue of the 
various efforts which have been made to put this 
‘‘censorial authority,” into execution. It was to be 
hoped that the whig party would have taken warn- 
ing by the past, and forborne to risk their political 
character upon the disorganizing and tyrannical doc- 
trines ohh lie at the bottom of these expulsive pro- 
ceedings. But, sir, I will not stop, at this time, to 
dilate on the hardihood of error which seems to mark 
their course. The authentic and documentary his- 
tory I have I have just given you is the best com- 
mentary on their attempt to expel, by the vote of a 
bare majority, twenty-one members of this House, 
against whom there 1s no charge of “disorderly beha- 
vior.”” 

The next grade of punishment arising from the 
exercise of this “‘censorial authority” is that of cen- 
sure. I have not examined the records of the Sen- 
ate on this subject; but so far as I am informed, | 
know of no case of this kind in that body. Passing 
over the inciden‘al questions of that character which 
I have already noticed in the cases of Lyon, Gris- 
wold, and Duncan, I come to the resolutions of cen- 
sure on John Quincy Adams, moved in this House 
on the 25th January, 1842, by Thomas F. Marshal! 
of Kentucky. (See House journal, 2d session 27th 
Congress, 278 passim 315.) These resolutions, illus- 
trated and illuminated by the preamble which her- 
alded them to the House, but verifies the old maxim 
that “the devil will get his own at last;” for you will 
recognise the proposed culprit in this case to be the 
same personage, who in 1807, lorded it, as censor, 
over the hapless John Smith. ‘Curses like chickens 
will come home to roost;” and the “poisoned 
chalice,” so bravely tendered by “the aforesaid 
John Quincy Adams” to the lips of the Ohio sena- 
tor, was now commended to his own; and, as if to 
fill the measure of his griefs to overflowing, the pre- 
meditated infliction was to be administered by the 
hand ofa brother whig. Where then were the ana- 
themas uttered long ago in Smith’s case against the 
snail paced law, against judicial forms, and the tardy 
process of judicial tribunals? How lustily it was 
complained that these resolutions of censure involved 
crimes punishable by law! But, sir, I am anticipating. 
Letus read the preamble and resolutions—they speak 
for themselves. I vouch not for the truth or false- 
hood of the charges they make, simply beeause it is 
not necessary for the purposes of this argument 
that they should be either affirmed or denied. 

“January 25, 1842. The question recurred on 
the resolution [of censure] moved by Mr. Gilmer; 
when a motion was made by Mr. Thomas F. Mar- 
shall to amend the same, by substituting in lieu 
thereof the following preamble and resolutions: 

‘Whereas The federal constitution is a permanent 
form of government, and of perpetual obligation until 
altered or modified in the mode pointed out by that 
instrument, and the members of this House deriving 
their political character and powers from the same, 
are sworn to support it, and the dissolution of the 
Union necessarily implies the destruction of that 
instrument, the overthrow of the American republic, 
and the extinction of our national existence;—a 
proposition therefore to the representatives of the 
people to dissolve the organic law framed by their 
constituents, and to support which they are com- 
manded by those constituents to be sworn, before 
they can enter upon the execution of the political 

wers created by it, and intrusted ta them, is a 

igh branch of privilege, a contempt offered to this 
House, a direct proposition to the legislature, and 
each member of it, to commit perjury, and involves 
necessarily, in its execution and its consequences, the 
destruction of our country, and the crime of high 


treason: 

“Resolved therefore, That the Hon. John Q. 
<dams, member from Massachusetts, in presenting 
for the consideration of the House of Representa- 
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tives of the United States, a petition praying the 
dissolution of the Union, tins offre air J st 
indignity to the House of which he is a member, 
an insult to the people of the United States, of which 
that House is the legislative organ, and will, if this 
outrage be permitted to pass unrebuked and unpun- 
ished, have disgraced his country, through their 
representatives, in the eyes of the world. 

“Resolved further, That the aforesaid John Q. 
Adams, for this insult, (the first of the kind ever 
offered to the government,) and for the wound which 
he has permitted to be aimed, through his instru- 
mentality, at the constitution and existence of his 
country, the peace, the security, and liberty of the 
people of these States, might well be held to merit 
expulsion from the national councils; and the House 
deem it an act of grace and mercy, when they only 
inflict upon him their severest censure, for conduct 
so utterly unworthy of his past relations to the 
State, and his present position. This they hereby 
do for the maintenance of their own purity and 
dignity; for the rest, they turn him over to his own 
conscience, and the indignation of all true American 
citizens.” 

The moving cause of these “high resolves” is to 
be found on the preceding page of the same journal. 
It seems that, after Mr. Adams had consumed some 
time in presenting a number of petitions, praying 
that no new State should hereafter be admitted into 
the Union, whose constitution shall tolerate slavery, 
and that this government should forthwith enter 
into diplomatic and commercial relations with the 
Sable government of Hayti,—he ventured to pre- 
sent “‘a petition of forty-six citizens of Haverhill, 
in the State of Massachusetts, praying Congress 
oe to adopt measures ceably to dis- 
solve the Union of these States, for three reasons 
which are set forth in the petition.” For nearly a 
fortnight these resolutions of censure were debated. 
— and doubtful was the contest; the fortunes of 
the fight ever varying from one side to the other, 
victory seemed as yet to perchon no banner. As 
this was entirely a family quarrel, in which whig 
met whig, the democrats stood by ready to do 
their duty to the country, but without taking 
part in the conflict. The odds, in numbers, were 
earfully against the intended victim; but what 
he lacked in physical strength, he made up in power 
of intellect. Day after day, for two weeks, did he 
keep the whole House at bay with his single arm; 
and at last was permitted to march off the field with 
flying colors. metimes he would wage open, of- 
fensive war; sometimes, maneuvering on the defen- 
sive, he would seem to retreat; then returning to the 
charge, he would in turn, threaten and beseech, de- 
nounce and deprecate. At last, sorely pressed (like 
Acteon by his own hounds,) he was forced to take 
refuge behind a point of order. “Mr. Adams raised 
as a question of order, for the decision of the Chair 
thereon, the following: ‘Has the House the right to 
entertain the resolution, because it charges him with 
crimes of which the House has no jurisdiction; and 
if the House entertain the jurisdiction, they deprive 
him of oe secured to him by the constitution of 
the United States.” (See H. Journal, 2d session 27th 
Cong. p. 280.) 

The Speaker, not choosing to bother himself with 
the decision of such a delicate question, referred the 
matter to the decision of the House; and, upon the 
question, ‘Will the House now consider the propo- 
sition?” it passed in the affirmative—yeas 118, nays 
75.—Same Journal, p. 281. 

In 1807, when John Smith was the unhappy cul- 
prit, Mr. Adams, as chairman of the committee to 
whom the case was referred, believed that the Sen- 
ate might well entertain even the higher and more 
important question of expulsion, without “depriving 
him of rights secured by the constitution of the 
United States.”” Hear him—for nothing can so fully 
illustrate his position in 1842, and his deliberate 
opinions in 1807, as to place them in contrast by 
quoting his own words. How curses will come 
home! Smith represented himself “as solitary, 
friendless, and unskilled;” and intimated that his 
rights were about to be denied him by senators “lia- 
ble, so long as they held their offices, to have his 
case made their own.” The chairman, in his “pride _ 
of place,” not dreaming that his words were ~ 
phetic of his own future condition, replied: “The 
committee are not unaware that, in the vicissitudes 
of human events, no member of this body can be 
sure that his conduct will never be made a subject of 
inquiry and decision before the assembly to which | 
he belongs. They are aware that, in the course of 
proceeding which the Senate may now sanction, its 
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members are marking out a precedent which may 
hereafter apply to themselves. They are sensible 
that the principles upon which they have acted ought 
to have the same operation upon their own claims 
to privilege as upon those of Mr. Smith; the same 
relation to the rights of their constituents which 
they have to those of the legislature which he rep- 
resents. They have deemed it their duty to ad- 
vance, in the progress of their inquiry, with pecu- 
liar care and deliberation. They bare dealt out to 
Mr. Smith that measure which, under the supposi- 
tion of similar circumstances, they would be content 
to find imparted to themselves; and they have no 
hesitation in declaring that, under such imputations, 
colored by such evidence, they should hold it a sa- 
cred obligation to themselves, to their fellow-senators, 
and to the country, to meet them by direct, uncon- 
ditional acknowledgment, or denial, without seeking 
a refuge from the broad face of day in the labarynth 
of technical forms.” Were not these words present 
to the mind of the “member from Massachusetts,” 
hanging about his neck like a millstone, when he 
sought shelter behind his question of order about 
his “rights, &c. Were they not present to the mind 
of the House when they determined, by a decided 
vote, to entertain the question of censuring him? 
Whether the doctrines oeumned upon the subject of 
expulsion, in 1807, were or were not true and de- 
fensible, is not the question; but, if they were appli- 
cable to the expulsion of John Smith, they were, a 
fortiori, applicable to the proposition to censure John 
Quincy ime. 1] make these quotations from Mr. 
Adams’s report in 1807, to illustrate the truth of the 
old maxim, that “circumstances alter cases.” 


Here was the “member from Massachusetts” claim- 
ing exemption from the “‘censorial authority” of 
the House, upon the ground of his constitutional 
right to trial by jury. No other interpretation can 
be placed upon this point of order. Let us see what 
was his ay when, in 1807, John Smith made the 
same demand. Turn with me, sir, to the lst volume 
Miscellaneous State Papers, page 702, and wit- 
ness what inconsistencies errors, persisted in, beget 
in the wisest heads. Thse extracts are remarkable, 
too, because, if those who read this speech, see aught 
in them applicable to the present position and polit- 
ical character of their distinguished author, they 
will be enabled to achieve over him that sort of 
bloodless victory which results from having con- 
demned a man out of his own mouth. He says: 

» ¥ . as. 

“When the darling of the people’s choice has 
become their deadliest foe, can it enter the imagi- 
netion of a reasonable man, that the sanctuary of 
their legislation must remain polluted with his pres- 
ence, until a court of common law, with its pace of 
snail, can ascertain whether his crime was committen 
on the right, or on the left bank of the river; wheth- 
er a puncture of difference can be found between the 
words of the charge and the words of the proof; 
whether the witnesses of his guilt should or should 
not be heard by his jury; and whether he was pun- 
ishable, because present at an overt act; or intangi- 
ble to public justice, because he only contrived and 
prepared it? 
country which has loaded him with favors, 
to ihe common understanding of all mankind, should 
be suffered to return unquestioned to that 


countrymen, and in defiance of their wishes, in 
mpeery of their fears, surrounded by public indig- 
nation, but inaccessible to its bolt, pursue the pur- 
poses of treason in the heart of the national coun- 
cils? Must the assembled rulers of the land listen 


with calmness and indifference, session after session, 
to the voice of notorious infamy, umtil the sluggard | 


step of municipal justice can overtake his enormities? 
Must they tamely see the lives and fortunes of mil- 
lions, the safety of present and future ages, depend- 
ing on his vote, recorded with theirs, merely be- 
cause the abused benignity of general maxims may 
have remitted to him the forfetture of his life?” 


“Such, (continued Mr. Adams,) in very. supposa- 
ble cases, would be the unavoidable consequences of 
a principle which should offer the crutches of judi- 
cial tribunals as an apology for crippling the con- 
gressional power of expulsion. Far different, in the 
opinion of — committee is the spirit of our con- 
stitution. They believe that the very purpose for 
which this power was given, was to preserve the 
legislature from the first approaches of infection; 
that it was made discretionary because it cannot 
exist under the procrastination of general rules; that 


tis conceivable that a traitor to that | 
ity | 


postof | 
honor and, confidence, where, in the zenith of his | 
good fame, he had been placed by the esteem of his | 







































its process must be summary, because it would be 
rendered nngatory by, delay.” 

He isa great limner who paints himself with 
such fidelity. Who can look upon this picture, 
sketched by a master’s hand, and fail to recognise in 
it every feature of the original? And yet, how unlike 
it ought to be! Where be now your cobweb points 
of order; your constitutional right, behind which 
you sought a moment of repose from the heat and 
smoke of a hard-fought field! Where lagged “the 
sluggard step of municipal justice,” when your most 
ungracious friends sought to make you he victim 
of {that “censorial authority” with which they 
would have visited your alleged ‘“‘enormities?”’ 
There wasa providence in the retributive justice 
which made Smith’s case your own; and a small 
still voice whispered in your ear, and paralyzed 
your arm, when you cried aloud for that constitu- 
tional right of trial by jury, which, thirty-five years 
before, you had so remorselessly denied to him. 

But, sir, even this case, with its overthrow of the 
American republic, and the extinction of our na- 
tional existence—with its breach of privilege—its 
contempt of the House—its insult to the people—its 
disgrace of country—its subornation of perjury and 
its crime of high treason,—was ‘permitted to 8 
unrebuked and unpunished” by the House of Rep- 
resentatives, for the sake of that constitutional 
“right” which’ secures to the accused, however 
atrocious, the trial by jury, when arraigned for the 
perpetration of crime or misdemeanor. The vote 
which overruled the point of order was but a tem- 
porary punishment—a sort of purgatory, indicative 
only of what the House would have done if the 
legitimate cause of “disorderly behavior” had in- 
tervened to convert the trial by jury into the more 
summary proceeding of trial by Congress. These 
resolutions of censure, which, but for “an act of 
grace and mercy,” would have required the expul- 
sion of John Quincy Adams, were laid upon the 
table by yeas 106, nays 93. 

Sir, { Seon purposely passed over the resolutions 
of censure offered b Mr. Thompson of South 
Carolina against Mr. Adams, in the House, on the 
6th February, 1837, for presenting, or offering to 
present, a petition from nine Virginia slaves. The 
presentation of such a petition was certainly “an 
insult to the people of the United States,” and a 
deep indignity to the House; but the proceedings in 
relation to it were encumbered, from the first, with 
such a variety of amendments and propositions that 
the whole became indecisive, and finally resulted in 
an informal abandonment of the question of cen- 
sure. The particulars of the case, however, may 
be gathered by reference to House journal, 2d sess. 
24th Cong., 352-362. 

Pardon me, Mr. Speaker, if I do not consume 
your time by a particular reference to the single 
instance of censure which forms the only exception 
to the invariable result of every effort to inflict that 
punishment by the House. 1 alludeto the maledic- 
tion which was uttered by this body, in the 27th 
Cnngress, upon Joshua Giddings, a representa- 
tive from the State of Ohio. That member had 
been so successful in securing to himself the aver- 
sion of a great majority of his cotemporaries, that 
any vote of the House in relation to him, or his 
conduct, can by no means be considered a test 
either of precedent or law. I have no doubt but 
that he could be, at this moment, censured, by a 
most decisive vote, for everything, or anything, he 
might do here; and so it will be sufficient simply to 
say that, in the opinion of the House, “mutiny and 
murder were justified and Ss ayo in terms shock- 
ing to all sense of law, order, and humanity,” in 
certain resolutions introduced by him in the House 
on the 21st March, 1842, intended to shield and 
vindicate certain insurgent slaves who had com- 
mitted those crimes on board the brig “Creole” 
during her proposed voyage from Virginia to New 
Orleans. ence it was resolved, by yeas 125, nays 
69, “that this House hold the conduct of the said 
member as altogether unwarranted and unwarranta- 
ble, and deserving the severe condemnation of the 
pen of this country, and of this .body in particu- 

— House Journal, 2d sess. 27th Congress, 571~ 
578. 

Thus, Mr S , we have taken a retrospective 
view of the whole history of E LSION and 


CENSURE; and what is: the result? That neither 
the constitution, the laws, or the precedents which 
our journals furnish, justify or sustain the opposi- 
tion which the whig party are now making to the 
adoption of the resolution on table, recog- 
nising the validity of the tenure by which the gene 
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eral-ticket members hold their seats. I have shown 
you that, if this resolution pass in the negative, ex- 
pulsion must follow as a matter of course. If, then, 
the’views of our opponents prevail, you will have 
violated the constitution to sustain an abortive party 
act of the last Congress, and reversed a long line of 
precedents, broken only by the single exception of 
the case of William Blount. If this is to be done, 
let the responsibility of abolishing the representation 
of four soveraign States rest upon those who dare to 
assume It. 

These, sir, are the imputed ‘‘enormities’”’—treason, 
murder, piracy, robbery, defamation, insult to the 
Hlouse, disgrace to the country, and the overthrow 
of this confederation, &c., &c., &c.—to punish the 
advocation and defence of which ineffectual attempts 
have been made. As for assaults and batteries, they 
seem, of late years, to have been passed over in 
silence and with contempt by the House. Why, 
sir, | hold in my hand a list of congressional fist- 
fights, that have actually occurred on this floor 
within your own recollection. I must in justice, 
however, say that all of them came off over the way, 
on the whig side of this hall, and one of them at the 
very seat occupied by the honorable member, 
commonly called the “venerable” gentleman from 
Massachusetts. 

Mr. Apams, with great warmth. Sir, I was not 
engaged in that fight; I did not occupy this Seat at 
that time. 

Be that as it may, Mr. Speaker, my list shows 
that within the last five or six years there have been 
three fights in the House, 1. Turney and Bell; 2. 
Bynum and Rice Garland; 3. Wise and Stanly. This 
last conflict called together a number of members, 
who, in attempting to separate the combatants, got 
at it themselves, and presented, for a while, quite a 
“battle royal,” or what, in legal parlance, might be 
called a “riot.” At length, however, my friend 
from Alabama [Mr. Lewis] strode into their midst, 
and with his hereulean strength ended the scene, by 
lifting the antagonists entirely out of each other’s 
reach. Here were three principal cases of “disor- 
derly behavior,” (to say nothing of the letter-writers 
who have been assaulted and battered by members) 
in none of whieh did the House deem it incumbent 
on them to inflict the punishment of expulsion or 
censure. Yetour opponents are moving heaven and 
earth to expel the representatives of four States, for 
what I suppose, they would call the “disorderly be- 
havior” of their constituents, in not regarding the 
inoperative second section of the apportioment act. 

Sur, | have said that the constitution, and the laws 
made in pursuance thereof, are creative and conserv- 
tive—not destructive or disorganizing. No one will 
deny this simple proposition, as an abstruction. 
But our opponents are striving to illustrate its im- 
practicability, by destroying the representation of 
four States; and thereby disorganizing the House of 
Representatives, and consequently abolishing the 
government under color sustaining an act of Con- 
gress. Of what, sir, is our federal government com- 
posed? Of the executive, the a: and the leg- 
islative departments. Either, and all of them, but 
most especially the legislative department, are vitally 
essential to the existence of the government. The 
executive and judiciary — indeed be destroyed, 
and yet, if the legislature—the fountain of all law—be 
left untouched, some sort of a government would 
exist. But, if the federal legislature be curtailed of 
its fair proportions, the main feature of the whole 
system would be abolished. That legislature is 
composed of a Senate and House of Representatives; 
and the House itself is “composed of members 
chosen every second year by the people of the sev- 
eral States.” Now apply the test to this law. Sus- 
tain it, and expel the representatives of four States— 
21 members in all—and what sort of a House of 
Representatives will you have left? Why, sir, in- 
stead of the House prescribed by the constitution, 
you will have one composed of members chosen by 
the people of tiventy-two States only. Would that be 
the “House of Representatives” of the twenty-six 
States of this Union? 

Again: look at the consequences to result from 
sustaining this districting act by expelling these 
members, for cause other than “disorderly be- 
havior,” and on a vote of a bare majority. If the 
whig party achieve their purpose, they put it, here- 
after, into the power of seven States of the Union to 
abolish the representation of the other nineteen 
States, and thus erect a d tism on thia floor, b 
controling its legislation. For example: New York 
has 34 votes, Pennsylvania 24, Virginia 15, Ohio 
21, Massachusetts 10, South Carolina 7. These 


make an aggregate of 111 votes, a full minority; just 
add the single representative from Arkansas, and 
you have 112—a bare majority of the whole; but 
yet as effective, in counting by yeas and nays, as 
the whole number of 223. Nay, sir, if you include 
North Carolina, with her 9 representatives, you 
may exclude South Carolina and Arkansas, and 
leave six States in full possession of the primary 
legislative assembly of the American people. Will 
you sustain a law, even if constitutional and opera- 
tive, the effects and consequences of which may . as 
I have demonstrated? This power, you will remem- 
ber, is claimed to be discretional; a censorial, swumma- 
ry power, unrestrained by the constitutional limit of 
“disorderly behavior,” or a vote of two-thirds. 
What, then, if these principles prevail, is to prevent 
six States, constituting a majority of votes in the 
House, from stepping in and usurping the govern- 
ment; and leaving you the Speaker of a mere ‘‘quo- 
rum to do business,” but no longer the chief officer of 
such a House of Representatives as is prescribed by 
the organic law of the land? High as that seat now 
is—the third place in honor and dignity under the fed- 
eral government—would you retain it, if this political 
decimation were effected? If you did, you and your 
“quorum to do business” would soon suffer, at the 
hands of an enraged people, the same expulsion you 
had inflicted on the minority. 

There is another view of this case, sir. Take 
the non-slaveholding States, count their votes, and 
bear in mind this doctrine of summary censo- 
rial power, and a majority vote, and let us see 
“to what complexion we may come at last.’’ Maine 
has seven votes, New Hampshire four, Mssachusetts 
ten, Rhode Island four, Connecticct four, Vermont 
four, New York thirty-four, New Jersey five, Penn- 
sylvania twenty-four, Ohio twenty-one—in all, one 
hundred and fifteen,—three more than a majority. 
Suppose the “venerable” gentleman from Massa- 
chusetts, or his “unwarranted and unwarrantable”’ 
friend from Ohio, should, at some future day, find 
these one hundred and fifteen representatives as de- 
voted to “human rights” as they themselves now 
are: what, think you, would be uppermost in their 
minds, and what the consequence? First, the old 
John Smith summary-censorial-authority; then the 
majority vote in this case; then the expulsion of 
the one hundred and eight slaveholding representa- 
tives; the reception of the abolition petitions; the 
abrogation of the federal basis of representation; 
the recognition of the sable republic of Hayti; and 
then, the last eventful scene of all, the grand finale, 
would be the glorious consummation of human 
rights, by the immediate and universal abolition of 
sla [Here the Speaker's hammer announced 
that the inexorable hour had expired, and Mr. 
Brack took his seat. } 








SPEECH OF MR, BARNARD, 


OF NEW YORK, 


In the House of Representatives, February 29, and Jan- 
uary 2, 1844—On the bill to refund General Jack- 
son’s Fine. 


The following speech on the bill to remit to Gen- 
eral Jackson the amount of the fine imposed on him 
at New Orleans for contempt of court, was com- 
menced in the House of Representatives, in Com- 
mittee of the Whole, on Friday, the 29th of Decem- 
ber, then interrupted by the adjournment of the 
House, and continued on Tuesday, the 2d of Jan- 
uary, and again interrupted by the operation of the 
one-hour rule. No further opportunity having oc- 
curred for completing the view of the subject in- 
tended to have been presented, this sketch is made 
toembrace some matter which was cut off in the 
manner stated. ; 


Mr. BARNARD spoke to the following effect: 

Mr. Cuarnman: Of course, I understand that this 
bill is to pass this House, and I am notatall sur- 
prised at the impatient zeal which we have seen 
manifested in its vehalf. Of course, I understand 
also that the 8th of January is at hand, which “the 
party” have already determined to signalize here at 
the capital by public demonstrations, and that it is 
deemed important this bill should be forced through 
preparatory to the patriotic performances of that 
day. I shsil not stand long in the way, but I can- 
not consent to let this bill go to the vote, without 
stating to the House my views of the nature and 
effect of the measure here proposed. There are, 
doubtless, those in this House who are not familiar 
with the facts in relation to the fine imposed upon 
General Jackson, who will-yet, as “true men,” be 


expected to vote for this bill. It will do them no 

harm to know something of these facts before they 

vote. Besides, gentlemen had better moderate th: 

violence of their sudden zeal for what they cali an 

act of justice to General Jackson. It will look be:- 
ter. They have been rather long and late in making 

the discovery that the remission of this fine is an act 

of justice due from the country. It is twenty-nine 
years since the battle of New Orleans was fought, 
and for twenty-six years, or thereabouts, this re- 
mission was never once proposed; and that is rathe; 

a long period for men’s sense of injustice to sleep, 
especially towards a successful military chieftain, 
and one who has all the while filled a large space ii: 
the popular regard. And these halls have not always 
been filled with the enemies or opponents of General 
Jackson. Why was not this act of justice thought 
of before the close of Mr. Madison’s administration 
after the war?* or in the administration of Mr. Mon- 
roe? Especially we may ask why it was neglected 
during the twelve years when General Jackson him- 
self and his nominee held the reins of government? 
If motives of delicacy restrained his friends in the 
period of his own administration, think of his 
friends being restrained by motives of delicacy!— 
what restrained them in the period of Mr. Van Bu- 
ren’s administration? No, no; gentlemen must not 
expect the country to give them much credit for the 
clamors in which they now indulge for justice to 
General Jackson. They must not be surprised if 
they find themselves violently suspected of a desire 
and design to produce a certain political effect by 
this measure—to waken anew the popular admira- 
tion for the heroic deeds of the favorite old chief, in 
the hope of turning it to some good account in this 
particular juncture of their affairs. 

But let this pass. “The party” is welcome to all 
they can make out of it for the approaching presi- 
dential election. What concerns me much more 
nearly, as it should concern all who love their coun- 
try, is to take care, as faras may be, that the con- 
stitution shall be defended against every species of 
violent assault to which it may be subjected in this 
House. In my judgment, this bill, considering the 
ground on uhh it is made to stand by those who 
present and advocate‘it, if permitted to pass with- 
out some declaratory amendment or saving clause, 
must be regarded as aiminga deadly blow atthe 
vital principle of the goverument, and of all consti- 
tutional systems and all regulated liberty. 

The bill, to which it is evident enough no amend- 
ment whatever is to be allowed, provides that the 
sum of one thousand dollars, with the interest from 
the day when the fine was imposed and paid, shall 
be—not remitted, that is not the word, for that 
would imply a pardon whichI might be read 
enough to grant, but—shall be refunded or paid bac 
to General Jackson. The amount of the fine is to 
be refunded with interest. This is precisely what 
was done in the case of Matthew Lyon, on whom 
a fine had been imposed under what is called the 
sedition law. It was ordered to be refunded with 
interest—a course which implied that, in the opin- 
ion of Congress, the fine had been wrongfully im- 
posed, and the money wrongfully received and re- 
tained. The same thing is implied in the present 
bill. Nor is this point left to implication. 

The refunding of the fine imposed on the General 
is demanded mainly on two grounds, the substance 
and true effect of which I will state as I understand 
them. 

The first is, that though it should be admitted 
that the civil power rightfully reigned at New Or- 
leans and not the military, yet the fine was illegally 
imposed, the judge having acted altogether without 
authority. To this it is added, that the judge, hav- 
ing acted in his own cause, acted vindictively and 
oppressively. 

The other ground taken in this case is this: that 
General Jackson had committed no offence against 
the constitution and laws of the country or the pub- 
lic authorities, since he had himself suspended all 
civil authority and government in New Orishad by 
setting up the military power, under the name of 
martial law, as supreme and exclusive, which he 
had regarded as required by the necessity of the 
case; of which necessity he was the sole judge, re- 

nsible of course only to the popular sentiment of 
the sommteps 


*It is believed, if the correspondence between the Secre- 
of War and General Jackson at the period could be 
found, it would show that his conduct was condemned by 
the government in no measured terms. Sucha correspond. 
ence did take place, it is believed; and it is not found in 
the War Department. What has become of it? 
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Mr. Chairman, I am sorry that it should have 
been deemed necessary by the friends of this bill to 
make an assault either on the character of Ju 
Hall or on the well-settled law of contempts. No 
sacrifice seems to be too great or too costly for them 
to offer before the shrine of their idolatry. The 
able and learned gentleman from Pennsylvania, who 
introduced this bill, (Mr. C. J. Incersoxt,] has 
written a book to prove, amongst other things, that 
courts of justice in general, and Judge Hall in par- 
ticular, had no right to punish for contempts. And 
he objects especially to this power in the courts of 
the United States, because, as he maintains, they 
have no common law jurisdiction. Now, sir, my an- 
swer to this is, that the right to punish for contempts 
is not so much a-common law right as it is a power 
inherent in the constitution of every court, just as the 
same power 1s inherent in the constitution of this 
and of every parliamentary body. Thatis the well- 
considered and well-established doctrine of the 
supreme court of the United States, as any gentle- 
man may see by turning to the case of Anderson and 
Dunn, which originated in this House. It is a 
power incident to the authority granted to or pos- 
sessed by every court. It is a principle of common 
sense, as well as of universal law, that when any 
power or authority is granted, whatever incidental 
powers are necessary and _— for ok the 
granted power into effect go along with it. Thus 
every court must necessarily have the power to pro- 
tect itself against violent interruptions or disturbance, 
and to enforce obedience to its lawful commands. In- 
stances of abuse of the law of contempts have no 
doubt existed; but that is a poor argument to offer 
against the existence of the law; and a judge is no 
more justified in assuming a jurisdiction not belong- 
j"g to him under color of this power, than he is in 
assuming any other jurisdiction not within his com- 
petency. 

But, sir, in the case of the courts of the United 
States the power to punish for contempts has, as 
we all know, been confirmed by express statutes. 
It is found in the judiciary act of 1789, passed in the 
first year of the government. And, at a later period, 
in 1831, after an instance of abuse of the power in the 
case of Judge Peck, and for which he was subjected 
to impeachment and trial, a declaratory act was 
passed defining the authority of courts to punish for 
contempts. The authority exercised by Judge 
Hall in the case before us, though long before the 
act last referred to, was strictly within the definition 
and limitations of that act. 


At the period when the offences of contempt, for 
which summary punishment was inflicted, were 
committed by General Jackson, Judge Hall was 
holding a regular term of the district court of the 
United States for the district of Louisiana. On the 
4th of March, 1815, which was Saturday, the court 
was in session, and acause on the calendar was 
regularly heard. On the same day, two causes 
were specially assigned for trial—one to be heard on 
the following Tuesday, and the other on Wednes- 
day. Before this time came, however, the course 


of justice was forcibly obstructed by General Jack- 
son. 


On the 5th of March, Mr. Louallier, a senator in 
the State legislature, a citizen of Lowisiana—not a 
soldier—was arrested by a military order of General 
Jackson, placed in close confinement, and held to 
answer with his life for having dared to send toa 
public newspaper in the city of New Orleans a com- 
munication complaining of an act of tyranny on the 
part of the general towards certain French inhabi- 
tants of the city. Upon application, which was im- 
mediately made to Judge Hall, at chambers, found- 
ed on the proper petition and affidavit,a writ of 
habeas corpus—that great writ of English and 
American liberty without which no nation on earth 
ever has been or can be free—was ordered to issue, 
to be directed to General Jackson, commanding him 
to produce Louallier before the judge the next day, 
and to show the cause of his arrest and detention. 
The order for this purpose was made on the back of 
the petition and affidavit, which had been filed in 
court, and which had thus become a part of 
the records of that tribunal. Of course it was 
the duty of the clerk to make out and issue the 
writ. As an act of courtesy to General Jackson, 
and to give him an_ opportunity voluntarily 
to retrace the audacious step he had taken, the judge 
directed that notice should be immediatelyégiven 
him of the order he had made. . This act of courtesy 
was answered by a military order for the arrest of 
Judge Hall, which was promptly obeyed and execu- 



































ted by an armed force of sixty men, commanded by 
a field officer. At the same time, which was on the 
evening of the same 5th of March, General Jackson 
sent one of his military aids to Mr. Claiborne, the 
clerk of the district court, with a written command 
to deliver up to him the order which had been made 
by the judge for the issuing of the writ. Mr. Clai- 
berne had the courage to refuse to acquiesce in this 
high-handed interference, and chose rather to accom- 
pany the officer, with the paper in his own pocket, 
into the dread presence of the imperial commander. 
Unawed by the presence or the threats of the gen- 
eral, he calmly told him that he should do his duty, 
and issue the writ. General Jackson having then 
got the paper in his possession, by asking to look at 
it, forcibly retained it, against the remonstrances of 
the clerk, who was dismissed without it. 

The object of all this violent proceeding was, no 
doubt, to prevent the issuing of the writ. With the 
judge in close confinement, and the order for the writ 
in his own possession, he flattered himself that the 
course ofjustice was effectually obstructed. He was 
mistaken. The writ was issued and placed in the 
hands of the marshal on Monday morning, the day 
on which it was returnable, who had the courage to 
serve it, although he had been significantly told by 
the general the evening previous that “he had 
shopped the judge; and be would treat any person 
who might improperly meddle with his camp in the 
same manner.’? On the service of the writ, which 
happened to have been done at an hour later than 
that named by the judge for the hearing—a circum- 
stance in no manner affecting the validity of the pro- 
cess or the proceeding—General Jackson treated it 
with contemptuous disobedience. Louallier was still 
kept in lament. and on the same day was or- 
dered for trial before a military tribunal, appointed 
by the general. All this took place long after news 
of peace, which nobody doubted, had reached New 
Gries. Judge Hall was kept in close custody for 
one week; when, under another military order of 
the commanding general, he was taken from the 
guard-house by a file of dragoons, ignominiously 
escorted through the city, and about four miles 
above it, and then set at ine, with a written or- 
der not to return to New Orleans until peace should 
be officially proclaimed. 

On the 22d of March Judge Hall, having returned 
to the city, formally opened his court, when an ap- 
plication was ee presented, on proper de- 
positions, by the United States district attorney, for 
a rule on General Jackson to show cause why an 
attachment should not issue against him for con- 
tempts. The rule was granted, and General Jack- 
son appeared in court to answer on the 27th. On 
this occasion it was that the general offered in his 
defence the paper to which reference was made b 
the gentleman from Louisiana, [Mr. Sue...) This 
paper was deemed objectionable, and was not re- 
ceived. It was according to General Jackson’s sum- 
mary mode of doing business, but was not accord- 
ing to the rules and practice of that court. Full lati- 
tude of defence, however, appropriate under a rule 
to show cause, was given, as the written rules laid 
down by the judge will show. I will read them: 


“If the party object to the jurisdiction, the court is 

ready to hear.” 

“2d. If the party’s affidavit contain a denial of the 

facts sworn to, or if he wish to show that the facts 

charged do not in law amount to a contempt, the 

court is ready to hear.” 

“3d. If the answer contain any thing as an apol- 
to the court, it is ready to hear.” 

“4th. If the party be desirous to show that, by 

the constitution or laws of the United States, or in 

virtue of his military commission, he had a right 

to act as charged in "ks affidavits, the court is rea- 

dy to hear.” 


On the 29th of March, after argument and full 
deliberation, an attachment was ordered to issue; 
and on Friday, the 31st, General Jackson again ap- 
peared in court. Interrogatories were now present- 
ed and filed, according to the usual course of pro- 
ceeding in such cases. They were addressed to the 
party accused, and he was required to answer them. 

he rule laid down by the judge was this: “He may 
object to any of the interrogatories as improper, or 
he may deny the facts charged and purge himself of 
the contempt on oath. His single testimony ceun- 
tervails that which may have been adduced.” Gen- 
eral Jackson contemptuonsly refused to receive the 
interrogatories, or to make any answer to them. 
‘‘Whereupon,” says the record, “the court proceed- 


ed to pronounce judgment; which was, that Major 


H. of Reps. 








General Andrew Jackson do pay a fine of one thou- 
sand dollars to the United States.” 


Mr. Chairman, I shall not stop to reaffirm the 
power of the district court of Louisiana to punish for 
contempts, and I shall leave the plain narrative of facts 
just given to speak for itself in regard to the con- 
tempts ee committed, and the entire propriety, 
impartiality, deliberation, and dignity of the whole 
course of proceeding on the part of the judge. The 
fine imposed was one thousand dollars—a sum which 
has been complained of as excessive and vindictive. 
Let the narrative of facts answer. It was the penal- 
ty imposed not for disobedience only to the great 
and sacred writ of habeas — beginning with his 
outrageous conduct in regard to the order for the 
issuing of the writ, but for a forcible obstruction, 
with military array, of the whole course of a 
in regard to that writ; and the sum is preciscly that 
imposed by statute in several of the States of this 
Union upon any judge himself who shall refuse, on 
a a ga application, to grant this same writ of 
habeas corpus. 

But the learned gentleman from Pennsylvania, 
{[Mr. Cuarzes J. Incersoxt,] in his book on this 
subject, has argued against the power to punish for 
contempts in the courts of this country, because 
the constitution declares that no person shall be 
held to answer for a crime except upon a present- 
ment or indictment of a grand jury. ‘There must be 
trial by due process of law. Sir, since the revolu- 
tion of 1688 in England, this is as much and as ex- 
pressly the constitutional doctrine of that country 
as it is the constitutional doctrine of this. We bor- 
rowed it from England. And yet this power to 
punish for contempts in a summary way has never, 
that I know of, been doubted in England. And 
nothing, I think, short of essential and sublimated 
democracy, can lead any man to doubt it here. 
The truth is, that in case of contempts there is 
properly no trial—there can be none. The factsare 
taken only on the confession ef the party accused, 
or on his failure or refusal to answer the matter al- 
leged against him. Said Judge Hall in this very 
case: ‘‘He may deny the facts charged, and purge 
himself of the contempt. His single testimony 
countervails that which may have been adduced.” 
The party is guilty or not, just on his own conduct 
or showing in the presence of the court. General 
Jackson refused to receive or answer the interroga- 
tories presented to him, and the fine was imposed 
of course. 


But, sir, gentlemen have not been content with 
impeaching the legal accuracy of. Judge Hall in this 
proceeding. An attack has been made on his char- 
acter as a man—an attack which I regret the more on 
account of the source from which it has proceeded. 
It comes from a gentleman [Mr. Suuext) ably rep- 
resenting on this floor the New Orleans district of 
the State of Louisiana, and the attack falls on the 
memory ofa citizen of that city and State, no longer 
living to defend himself, and who died leaving no 
male relatives to step forth in vindication of his char- 
acter and his fame. He held high office in that 
State; and I think I am warranted in saying that he 
adorned his judicial station, and honored the State 
of Louisiana, by his great ae his remarkable 
powers, his sound principles, and his unyielding in- 
tegrity. LIappeal to the testimony of those who 
knew Judge Hall personally, and who are, there- 
fore, better witnesses of what he was than those 
who testify from rumors which prejudice and malice 
have invented and put afloat. Mr. Brackenridge, of 
Pennsylvania, in a published letter relating to the 


— which we have now in hand, says of Judge 
1: 


“I knew him well; he was a modest, single- 
hearted, retired student, deeply learned, of unsus- 
pected integrity, and as innocent as a child of all 

arty intrigue or faction. He thought only of the 

onest and faithful discharge of his duty. He had 
been taken by Mr. Jefferson from the bar of Charles- 
ton, and, excepting two maiden sisters whom he 
supported, he had no family or connexion.” 


An aged and venerable gentleman now residi 
in this city was the fellow-student of Mr. Hall at 
college in Pennsylvania, where Hall’s family then 
resided, and his acquaintance with him was renewed 
ata late period of his life. Mr. Hall was sixteen 
years of age when he first knew him; and, from his 
uncommon powers and his attainments, he was the 
foremost man in college; and his whole subsequent 
career was answerable to this beginning. Though 


modest and retiring, he was distinguished and hon- 
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ored throughout his life. Such I believe to have 
been the simple truth in regard to Judge Hall.* 

Yet the gentleman from Louisiana has deemed it 
necessary, in his zeal to serve General Jackson, to 
heap obloquy on the character and memory of this 
man. No doubt the gentleman believes the repre- 
sentations he has made to this House; and I have 
as little doubt that his representations have done 
the greatest injustice to the memory of a most 
worthy, estimable, and honorable man and magis- 
trate. The gentleman has been pleased to stigma- 
tize Judge Hall as a skulking coward, because, as 
he alleges, he did not cast off his robes of office, and 
enter the ranks of the army to fight with the 
youngest and the bravest there, as if there was no 
courage worth commending (even if the gentleman 
were accurate in his facts) except that which con- 
sists of a brute insensibility to ee and death. 
The gentleman charges also that Judge Hall indulged 
in intemperate habits It may be so—many a great 
and good man has fallen in this way. But Judge 
Hall held his office, I believe, to his death, and no 
formal complaint of this sort was ever preferred 
against him. And, finally, we are told that Judge 
Hall was a foreigner—not an Irishman, ora French- 
man, or a Saniard—that could be endured; but 
he was an Englishman, and, therefore, he was liable 
to a violent suspicion of disaffection. Sir, this is a 
mode of argument which suited the short methods 
commonly adopted by General Jackson with all 
who ever crossed his path, or stood in his way; but 
IT must be allowed to say that the gentleman from 
Louisiana is capable of better modes of reasoning, 
and should not have adopted this. Sir, I have no 
more doubt of the patriotism and love of country 
of Jadge Hall than { have of the patriotism of Gen- 
eral Jackson, or of any friend of his, or of any 
supporter of this bill. [know not, I care not, on 
which side of the Atlantic he was born—he was an 
American citizen, and long had been one, holding a 
high judicial office under the government, enjoying 
the confidence of Jefferson and Madison, and dis- 
trusted, | believe, by nobody. And all this vitupera- 
ion now cast on easel this effort to blast his 
name and memory,—why has it been introduced into 
this debate? If the gentleman from Louisiana 
was willing that this bill should stand on its own 
merits, ‘then this attempt to blacken the memo- 
ry of Judge Hall was wholly gratuitous. If 
everything he has uttered on this topic—so 
grateful as it evidently was to the genuine worship- 
pers here of the iron-willed old man, who, whatev- 
er may have been his’ services to the country, (and 
I think them very great,) has done more in his life- 
time, by his acts and his example, to plant disease 
and lingering death in the vitals of the republic than 
all other living men;—ifall, I say, were historical- 
ly true which the gentleman has so eagerly commu- 
nicated in regard to Judge Hall, how, I ask, does it 
help the argument in favor of this bil? Let the gen- 
tleman put it into a logical shape, and see how it 
would stand? He would say: This judge inflicted a 
fine, for contempt, on General Jackson. Thjs was 
legal and just, or it was not. But the judge was an 
exempt and a non-combatantin the war; he was also 
a generous liver, and is said now and then to have 
induiged in a glass of wine too much; and, worse 
than all, he is reputed to have been born in England 
—therefore, the judge had no right to inflict a fine on 
General Jackson for contempt. And it follows that 
General Jackson had a right to trample on the writ 
issued by the judge in behalf of the liberty of an 
American citizen, and to make his violent obstruc- 
tion to the course of justice sure by the forcible ar- 
rest, imprisonment, and ignominious banishment of 
the judge himse!f! 


But, Mr. Chairman, 1 pass to other matter of 
moreimportance. The main ground on which this 
Lill is supported by its friends, and which has been 
stated by me already, I must now take the liberty 
again distihctly to repeat. Itis this: that General 
Jackson committed no offence at New Orleans 





*tthas been found, on an examination of the records of 
the Senate, that Mr. Hall was appointed on the nomination 
of Mr. Jeflersen, in 1802, a judge of the fifth circuit court of 
the United States, which comprised the States oi North and 
South Carolina, and Georgie. This was under the act of 
1801, organizing anew the courts of the United States, and 
which was shortly afterwards repealed. Upon the orgen- 
ization of a territorial government in the newly acquired 
Territory of Louisiana, in 1804, Mr. Hall was inomediately 
transferred to New Orleans,on the nomination of Mr. Jet- 
jerson, as ajudge. And, finally, on the admission of Louis- 
jana into the Union, asa State, in 18)2, he was appointed, 
on the nomination of Mr. Madison, to the judicial office which 
he held when the outrages referred to in the text were com: 
mitted upon him, 
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against the constitution and laws of the United 
States, or the public authorities, because he had 
himself, by virtue of his military commission, sus- 
pended all civil authority and government in that 
city and neighboring country (except such as he 
might see fit from time to time to tolerate) by setting 
up the military power, under the name of martial 
law, a8 supreme and exclusive—such suppres- 
sion and subversion of the civil power having 
been required, in his opinion, by the necessity of 
the case; of which necessity he alone had a right 
to judge. For this judgment and his conduct under 
it, it must be added, he was responsible, not to the 
public authorities, (for the case was one over which 
the government had no constitutional jurisdiction,) 
but to the popular sentiment of the country only. 
This I believe to be a fair statement of the position 
taken by the friends of this bill; and I must say that, 
in my judgment, a doctrine more dangerous and fa- 
tal to all regular goverment, to all constitutional 
forms, to all legal authority, and to every principle 
of civil liberty, has never been sanucialied in any 
country. Once establish this doctrine, as is now 
sought to be done, by a solemn formal legislative 
recognition, and constitution, laws, and liberty ex- 
ist thenceforward by the forbearance of any and 
every military chief who may command an army in 
the Reld strong enough for the occasion, and which 
he may have the address to win to his ambitious 
and unhallowed purposes. 

The justification here offered in behalf of General 
Jackson is the same in substance that he set up for 
himself at the time; and by recurring to his decla- 
rations at that period we shall see distinctly what 
kind of martial law it was that was insisted on then, 
and is justified now. 

In the paper which he offered in his defence be- 
fore the judge, General Jackson said that “he in- 
tended to supersede such civil powers as in their 
operation interfered with those he was obliged to 
exercise.”” He declared to Mr. Claiborne, the clerk 
of the district court, in the evening shortly after the 
arrest of Judge Hall, ‘‘that his (the judge’s) con- 
duct in the instance in question had brought him 
under the cognizance of his (the general’s) general 
order [his order declaring martial a that this 
was his (the general’s) camp, (his order for martial 
law embraced “the city of New Orleans and its en- 
virons”] and that ‘no person or power must or 
should be over him in it.” And Mr. Duplessis, 
the United States marshal,informs us that on the 
same occasion the general said to him “that he had 
shopped the judge—and he would treat any person 
who might improperly meddle with his camp in the 
same manner; and that so long as martial law con- 
tinued, he would acknowledge no other authority 
than that of the military.” 

In all this there was no equivocation; all was di- 
rect and open. Throughout his military district, as 
far as his command extended, or in such part of it 
as he saw fit, martial law, at his option and discre- 
tion, reigned supreme. He had published his or- 
ders laying ‘New Orleans and its environs” under 
martial law; and we shall see him in one case 
stretching the “environs” so as to make his martial 
low operate toa distance of one hundred and twen- 
ty miles. All this was claimed to be “his camp;” 
and in “his camp” no person or power should be 
over him—he would acknowledge no other authori- 
ty than that ofa military. If any civil powers in- 
terfered with those he felt obliged to exercise, the 
were or would be superseded. In short, the mili- 

power, which was nothing less than the un- 
questioned and unquestionable law of his own will 
—a law above all law—was the paramount, and, as 
far as he chose, the exclusive power. 








And, to comprehend the full enormity of this sort - 


of martial law, we must not fail to distinguish be- 
tween it and the military law ofthe country, as re- 
cognised by the constitution and established by 
statutes—that military law, as distinguished from 
the civil power, prescribed expressly for the exigen- 
cies of war as well as for times of peace, and which 
is the only law of arms known to the constitution. 
Congress is authorized by the constitution “‘to make 
rules for the government of the land and naval 
forces;” and also to provide “for governing such 
part of the militia as may be employed in the service 
of the United States.” Under that authority stat- 
utes have been passed providing for these objects. 
That for the government of the army prescribe a 
lar code, consisting of one seal and one ar- 
icles. This code is very carefully limited in its ap- 
plication to officers and soldiers of the regular army 
and to the militia when in the service of the United 
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States, including persons necessarily attached to the 
army, or to the service in the artillery amd corps of 
engineers, and receiving pay as such. No citizen, 
nota soldier, or attached to the army, of course is 
subject to this code, or ever can be. It is forbidden 
by the constitution. It is only by an exception to 
the fifth article of amendments that offences “in 
cases arising in the land or naval forces, or in the 
militia when in actual service,” can be tried by 
courts martial, or ortherwise than by “presentment 
or indictmentofa grand jury.” And hence it is, 
too, that no citizen, no person owing allegiance to 
the United States, can be tried as a spy. And so 
the wilitary law prescribes. 

Now, General Jackson’s martial law was some- 
thing very different from all this. He ordered a 
citizen, a8 we shall see, to be tried by a military tri- 
bunal as aspy. And when his innocent victim was 
likely to escape by an acquittal, he published a gen- 
eral order in which he declared that “martial law, 
being established, applies, as the commanding gen- 
eral believes, to all persons who remain within the 
sphere of its operations, and claims exclusive juris- 
diction of all offences which aim at the disorganiza- 
tion and ruin of the army over which it extends. To 
acertain extent, it is believed, it makes every man a 
soldier, &c. Every man, therefore, within the 
limits to which it extends, is subject to its influence.” 

Here, then, was a complete overleaping, by one 
bound, not of the military code only, but of all regu- 
lar government, of all constituted authority. Pow- 
ers were assumed and actually exercised which Con- 
gress and the executive together could not have em- 
pes. Congress may suspend the habeas c 
‘“‘when in cases of rebellion or invasion the public 
safety may require it;” but Congress cannot sus- 
pend the constitution itself, and all regular govern- 
ment under it, by establishing that sort of martial 
Jaw which was attempted by General Jackson. A 
proclamation of such martial law by Congress or 
the executive would in itself be a dissolution of the 
government. It would be a revolution. And yet 
what Congress and the executive could not do, a 
general in the field may do! Congress could not 
compel or authorize any citizen, nota soldier, or at- 
tached to the army, to be tried by a court martial for 
anything; Congress could not subject an American 
citizen, soldier or no soldier, to be tried as a spy; 
yet all this may be done by a commanding general! 

The authority assumed by General Jackson at 
New Orleans was such as not only no President of 
the United States, but no monarch of England could 
or would at this day dare assume. In England, un- 
der the kings of the Stuart line, this sort of martial 
law existed toa limited extent. The King raised 
armies, and prescribed rules and regulations for their 
government, by his own authority. He appointed 
or authorized courts martial for the trial of offences 
in cases arising in the military forces. And he went 
further, and for what were called military offences— 
in cases of insurrection or rebellion—he appointed 
military commissions or tribunals for their trial, 
though those offences were committed by persons in 
no way connected with the army. One of the last 
notable examples of the sort was in the rebellion of 
the unhappy Duke of Monmouth, the son of 
Charles [I, and Lucy Walters. The revolution of 
1688 put an end to these abuses. The bill of rights, 
subscribed by the hand of William III, made ex- 
press provision against the —- of an army, or 
providing for its government, by the King without 
authority of Parliament, and against subjecting any 
subject not attached to the military forces to any 
kind of punishment by martial law. Neither the 
King nor Parliament itself, which is said to be om- 
nipotent, can, under the constitution of that country, 
at this day do what General Jackson did at New 
Orleans—abolish the civil power and set up the mil- 
itary authority and martial Jaw in its place. And to 
this day, so justly jealous are the British people of 
the military power, that the army exists in England 
only by the authority of an act of Parliament, called 
the mutiny act, which is never passed for a longer 
period than one year: and the military code for the 
government of the forces rests on the same tempo- 
rary authority. : 

We have only to look into our American consti- 
tutions to see that the same true Anglo-Saxon jeal- 
ousy of the military power characterized our fathers. 
Almost without exception, (wholly without excep- 
tion, I believe, among the Old Thirteen,) our State 
constMutions take care to provide that the military 
shall be kept in subjection to the civil power; and the 
substance of the i bill of rights is adopted in 
the constitution of the United States. 
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But what Congress and the President, Parliament 
and the King, could not do, General Jackson has 
dorie. And there are those in an American Con- 
gee many of them—who can stand up to justi- 

the proceeding in the face of the world. Charity 
obliges me think that they acting in some degree 
under a misapprehension of the true facts of the 
ense, and certainly under a blind devotion to a man 
and a party. Surely they have not fully considered 
what sort of martial law it was that was attempted 
to be enforced, or the period of time and the circum- 
stances when the attempt was made. The original 
proclamation of martial law oy the 15th of Decem- 

r, though without strict warrant of law, was noth- 
ing. As marking the spirit and energy with which 
General Jackson entered on the defence of New Or- 
leans, it was such as every good citizen might have 
agreed to—and it is said Judge Hall himself and 
many others did assent to it. It placed New Or- 
leans and its environs under a kind of military in- 
spection, to guard against surprise, and against the 
ingress and egress of spies and emissaries, or agents 
acting in behalf of the enemy. Let gentleman look 
at the order for martial law and the rules accompa- 
nying it, and they will see at once that there was 
nothing in them to alarm the friends of law and or- 
der. Not an authority was proposed to be exer- 
cised but such as was compatible with the continued 
existence of the civil power, and such as might 
have been used in aid of the civil power. Under 
that martial law, in point of fact, the laws did reign. 
The legislature of the State was in session and was 
not disturbed. The courts were not suppressed. 
The legislature had suspended civil proceedings in 
courts for a limited time, but their criminal jurisdic- 
tion remained. The habeas corpus was not sus- 
pended; nothing of the sort was attempted. Nor 
was this the martial law that was complained of, and 
which led to the fine imposed on General Jackson. 
It was another martial law, set up ata different time, 
when all excuse or apology for its existence, even in 
the mildest form had been taken away. [t was a mar- 
tial which distinctly proposed to abrogate, for the time, 
at discretion, the whole body of constitution and 
laws, and every vestige of civil authority, and sub- 
stitute in their place the a power—the person- 
al and irresponsible will of the commander of an 
army. It was a self-created dictatorship that was 
proposed and attempted—an absolute, unmitigated, 
unregulated, unrestrained military despotism. This 
was what General Jackson attempted, and this is 
what gentlemen on this floor justify and applaud. 

But, Mr. Chairman, the plea of necessity is in- 
terposed—the ready plea of all tyrants, and the most 
dangerous of all grounds on which to admit a justi- 
fication of tyranny. And I desire to be understood 
distinctly, in the first place, as denying, in the broad- 
est terms, that the crime of suppressing the civil 
power and government of the country in any quar- 
ter, by military authority and the substitution of the 
military power, admits of justification by any plea, 
or on any ground of necessity whatever. Remem- 
bering always that this was precisely the kind and 
degree of martial law, so called, which was attempt- 
ed at New Orleans in February and March, 1815, 
I deny that martial law of that sort admits of any 
justification. The very plea of necessity admits, 
and, in my opinion, aggravates the crime. 

By the constitution, Congress is forbidden to sus- 

nd the habeas corpus, unless ina given exigency. 
Bat if the habeas corpus were suspended, this would 
not suspend the civil power; and Congress is not 
authorized, in any exigency, to suspend the civil 

wer and set up the ee ge authority in its place. 

o necessity could justify Congress in proclaiming 
this kind of martis! law. To do it would be to at- 
tempt a military revolution. How, then, cana mil- 
itary commander justify the like attempt, on a plea 
of necessity? oT ne 

I can imagine cases where, in a limited district, 
the authority of the government should be already 
overturned by invasion or insurrection; where an- 
archy reigns, or where a foreign enemy or a domes- 
tic foe has already set up a provisional or military 
power; in which an American general, being there 
with his army for the purpose of reconquering that 
territory, and bringing it back under the rightful au- 
thority of his country, might, in the meanwhile, 
wherever he could maintain himself, and as far and 
as fast as his reconquest proceeded, govern by the 
law of arms and the military power, awaiting the 
return of security and tranquillity to surrender =P 
his conquest to the government to which it rightful- 
ly belonged. But would be a very different 
thing from a direct and arbitrary suppression of the 
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civil power where it actually exists, for the sake of 
setting up the military power in its place. This ad- 
mits of no justification, and no conceivable necessity 
ever can exist for it. No threat or prospect of in- 
vasion, however imminent—no suspicion of disaffec- 
tion, however violent, can make such a necessity. 
Surely it is quite soon enongh for the government 
to be overturned by the invasion or by the rebellion. 
But for a military commander first to make a milita- 
ry conquest of his own country, or any part of it, 
on pretence of a necessity, in order to defend it 
against another conquest from without or from with- 
in, is, in my judgment, equally bold and unprinei- 
pled. 

An American commander must defend the Amer- 
ican soil with the arms and the means which the 
constitution and laws put into his hands for that 

urpose. His army must be composed of his regu- 
ar troops, the militia, and the volunteers. Exempts 
and non-combatants by law cannot be forced into 
the field. He has no authority (as General Jackson 
claimed) to make every man asoldier. And if, with 
such forces as the constitution and laws afford him, 
he cannot make good his defence, the constitution 
expects him to yield. The constitution contem- 
plates the possibility that, in the fortunes of war, 
American cities and American soil may be surren- 
dered—but it does not contemplate the possibility 
hat itself can ever be surrendered. 

No doubt the violation of individual rights by 
military commanders—rights of person and of prop- 
erty—often takes place in time of war, and especial- 
ly when hostile armies meet each other in the field— 
oftener, much oftener, I have the highest military 
authority for believing, than is at all necessary. But 
these are individual cases, and, whatever may be the 
apparent or real necessity, they are all cases of tres- 
pass for which the law holds the commanders _per- 
sonally responsible. The government will relieve 
them, as it has often done, if it believes them to have 
been actuated by an honest sense of duty anda 
spirit of just forbearance, while it will leave them to 
suffer, as they ought, for all acts which have been 
marked by a wanton disregard of the laws, or b 
vindictiveness and cruelty. But in all this there is 
no analogy to the wholesale dealings of General 
Jackson under his martial law, and the claim of 
right which he set up, and under which he acted, 
and which he and his friends vindicate and justify— 
the claim of right wholly to suppress and abrogate 
for the time the civil authority and government of 
the country, and to make his will, backed by his 
soldiery, the law of the time and the place. This, 
I say again, admits of no justification. A necessity 
for such a proceeding is an impossibility—at least in 
this country. 

But, while I wholly deny that the crime of sup- 
pressing the government and laws, and the substitu- 
tion of martial law after the manner of General 
Jackson, admits of justification on any plea of ne 
cessity whatever, I must also go further in this case, 
and deny that any apparent necessity or any proba- 
ble cause existed to render that sort of martial law, 
at the period and the only period when it was at- 
tempted to be enforced, either important or in the 
least degree useful to the defence of the country. I 
mean to say that the plea of necessity was a mere 
pretence set up to cover and defend acts in which an 
arbitrary and imperious disposition and will on the 
part of the commander, and mere personal malice 
and vindictiveness, might have been {gratified, but 
which did not and could not tend in any way to ad- 
vance the public service or the public interests. 
This is my conviction; and the course of the friends 
of General Jackson and of this bill has forced me 
into this plain avowal, and compels me to the argu- 
ment and the proof. I do not shrink from the posi- 
tion and the task, though I should have been better 
satisfied not to have been obliged ever to name Gen. 
Jackson again, except in connexion with those pas- 
sages of his career which all agree have been both 
brilliant and valuable to the country. 

In order to understand what it was that is com- 
plained of in the conduct of General Jackson at New 
Orleans, and how little pretence of necessity there 
was to justify it, it is important that dates should be 
distinguished with critical accuracy. 

General Jackson arrived at New Orleans early in 
December. The great battle was fought on the 8th 
of January, when the enemy met with a most com- 
plete and signal discomfiture. From that moment 
the enemy thought of nothing but escape. On the 
18th of January, ten days after the battle, his shat- 
tered forces were embarked, and disappeared. On 
the 2ist, three days afterwards, the main army of 





the victorious general was withdrawn from the lines 
below New ieee, where the battle had been 

fought and won. On the next day after the disap- 

pearance of the enemy, the 19th, he wrote himself 

to the Seeretary of War in these terms: 

“There is, in my mind, very little doubt that his 
(the enemy’s) last exertions have been made, in 
this quarter at any rate, for the present season.”” ‘I 
believe you will not think me too sanguine in the 
belief that Louisiana is now clear of its enemy.” 

On the 27th of January, he addressed a letter to 
the mayor of New Orleans, in which he declared 
himself “deeply impressed, since his arrival, with 
the unanimity and patriotic zeal displayed by the 
citizens;” and speaks of “the exalted sense he en- 
tertains of their patriotism, love of order, and at- 
tachment to the principles of our excellent constitu- 
tion.” And, finally, upon his representation it was, 
no doubt, that Congress, on the 22d of February, 
passen resolutions expressive of their “high sense of 
the patriotism, fidelity, zeal, and courage with 
which the people of the State of Louisiana promptly 
and unanimously stepped forth, under circumstances 
of imminent danger oes a powerful invading army, 
in the defence ofall the individual, social, and political 
rights held dear by man.” ‘ 

To all this, it is important to add, that news of 
the treaty of peace concluded at Ghent, reached New 
Orleans on the 18th of February, throwing the whole 
city, as the same news did the country everywhere, 
into one universal ecstacy of joy. This news was 
brought from the British fleet, then off Mobile, 
where it had been obtained from a London newspe- 
per received by way of Jamaica. It was not doubt- 
ed by anybody. General Jackson himself did not 
doubt that a treaty of peace had. been concluded, for 
he so declared in a letter addressed to the Louisiana 
Gazette on the 21st of February; though he sug- 
gested that peace must not be considered as ouab- 
lished until the treaty was confirmed—a suggestion 
made, no doubt, for the purpose of preserving, as 
far as possible, the order and discipline of the treops 
under his command until it should be proper to dis- 
band them. 

Now, let it be observed that, in all this period, 
from the entrance of General Jackson into New Or- 
leans, early in December, through all the trying 
scenes of the invasion and the battle, and down to 
the last days of February, no enforcement of martial 
law was attempted whisk has been made the subject 
of complaint by anybody. No such martial law, in 
faci, existed as was afterwards to be exercised. The 
constitution and laws reigned; the public authorities 
were respected and obeyed. The habeas corpus was 
not suspended. It was not till the 28th day of Febru- 
ary that the first act was committed in that series of 
out which proceeded on the ground that the 
laws had ceased to reign, and that the military pow- 
er was supreme. And long before that day, as we 
have seen—that is to say, fifty days before—the great 
battle had been fought and won; and forty days before, 
the routed enemy had disappeared for that quarter, 
which he did not again approach within one hundred 
and fifty miles, and General Jackson had declared him- 
self satisfied on two important points, first, that the 
enemy’s last attempt had been made in that quarter, 
and second, that there was not the slightest ground 
to suspect the patriotism and fidelity of the people of 
New Ovlesea. Add to this that before that day, (the 
28th of February )—ten days before—the undoubted 
news of peace had arrived at New Orleans, and the 
citizens were in the midst of rejoicing and festivities 
for that happy event. 

The strange, eventful drama, then, of martial law, 
opened with the first act on the 28th of February. 
At the period of the invasion of Louisiana, near New 
Orleans, there were resident in that city certain 
French citizens and subjects, enjoying certain per- 
sonal and commercial privileges under the treaty of 
cession. These French citizens, although owing no 
allegiance to the United States, volunteered to serve 
in the ranks of the American: army, in defence of 
the city of their residence and affection, and they be- 
haved in that defence, as the general himself de- 
clared in public orders, with distinguished bravery. 
They were, of course, in the lines below New Or- 
leans; and when the regular and main army was 
withdrawn from these lines, and placed in healthy 
and comfortable quarters in and above the, city, 
which was done a _ very ‘ew days after 
the battle, (the 2ist of January,) these French 
citizens—not soldiers by protession—were left 
in the field, and in the performance of regular 
military and camp duty. any of them were left 
in exposed and unhealthy positions, and wherg 
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great mortality prevailed. The historian of the pe- 
riod informs us that five hundred soldiers died at 
that time in the camps around New Orleans in a 
single month. These Frenchmen had fought brave- 
ly, however, and they were not now disposed to 
shrink from any proper or reasonable duty. They 
submitted quietly until after the news of peace had 
been received, when they began to think it was time 
they should be relieved. They applied, therefore, 
to the consul of their country, resident at" New Or- 
leans, for certificates of French citizenship. Upon 
these they were of course exempt, and could no 
longer be retained in the ranks of the army. Gen- 
ern! Jackson countersigned their certificates, and 
they were no longer under his control or within his 
military jurisdiction. But though, by his own con- 
fession, he had not the slightest authority over them 
by virtue of his commission under the laws of the 
United States, and discharged them accordingly, yet 
he dared to issue a military order. banishing all of 
them who held these certificates, together with the 
consul who had granted them, to a distance in the 
jiterior not short of Baton Rouge, which was ene 
hundred and twenty miles from their business and 
their homes? This order was dated the 28th of 
February. 

General Jackson next proceeded to silence the 
press. On the 3d of March, an article appeared in 
the Louisiana Courier, reflecting with some severity 
on his conduct towards the French citizens. He 
sent for the editor, compelled him to give up the au- 
thor, and dismissed him with an order to publish no 
more such articles abont him. 

General Jackson next proceeded to visit the au- 
thor of the article inthe Courier with his vengeance. 
Mr. Louallier, who was the author, was arrested 
and placed in milittry confinement on the 5th of 
March. This gentleman was an American citizen, 
of French origin. He was a member of the Senate 
of Louisiana, and chairman of the Committee of 
Ways and Means. When Governor Claiborne, 
early in December, had recommended to the legis- 
lature to suspend the habeas corpus,in order that 
Commodore Patterson might be enabled to recruit 
seamen for the American flotilla, by impressment, 
Mr. Louallier, to whose committee the message had 
gone, reported against the measure, and in its stead 
recommended that a bounty should be offered for 
sesmen of twenty-four dollars a head, and that the 
legislature should appropriate six thousand dollars 
for this purpose, to be since at the disposal of the 
cama This measure was carried, with an 
embargo on the shipping in portfor three days, 
and was completely successful. The habeas corpus, 
however, was not suspended, and I believe General 
Jackson never forgave Mr. Louallier for preventing 
it, Other measures originating with Mr. Louallier 
in the Senate, prove him to have been a discreet 
legislator anda patriotic citizen. He had carried 
through an appropriation for supplies to destitute 
soldiers, and it is understood ink had personally 
attended to the proper application of the fund. But 
he had dared to question General Jackson’s infal- 
libility, and he placed his life in jeopardy by that 
art. 

Ihave already stated that the circumstances of 
the arrest of Judge Hall, which took place on the 
some day—the 5th of March. His ince was that 
of giving an order for a writ of habeas corpus in be- 
halfof Loualhier, which he could not have refused 
without the grossest breach of duty, subjecting him 
to impeachment. And here it was that the milita- 
ry power was first brought into violent and open 
conflict with the civil authority. The arrest of 
Judge Hall by an armed force of sixty men, with 
© Major to command them, under the order of the 
commanding general, was an act of war levied 
against the authority of the United States. Levying 
war against the authorities of the United States is 
levying war against the United States; and, if an 
act ofa treaconable character, according to the plain 
definition of the constitution, was softened down to 
the offence of a contempt of court, and punished on- 
ly by a fine of athousand dollars, it seems to me 
that Gen. Jackson and his friends should be the last 
to complain of the severity of the infliction. 

Having placed Judge Hall in confinement, and 
made sure of .his detention by directing that no civil 
wagistrate or officer should be allowed to visit him, 
(ieneral Jackson made the necessary arrangements 
for bringing his victim, Louallier, to trial and ex- 
ecution. On the very next day, the 6th of March, 
ie ordered a military tribunal to be organized for 
the trial of Louallier on charges involving his 
life. This tribunal was as extraordinary as the 
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service they were called on to perform. It was 
not «a court martial under any law or au- 
thority of the United States. If it had been 
a court martial under the law of Congress, it 
would have had thirteen members. This had only 
seven. A court martial under the law of Congress 
could only try soldiers, or persons attached to the 
army. Mr. Louallier was not a soldier, or in any 
way attached to the army. Even if a soldier by 
construction, under General Jackson’s martial law, 
he was not a soldier of the regular army, and a 
court martial composed of officers of that army had 
no authority by law to try him. Every officer of 
this tribunal was of the regular army. Finally, he 
was directed to be tried as a spy! And no court 
martial under the law of Congress has authority to 
a citizen, though he be a soldier also—one owing 
allegiance to the United States—as a spy. He was 
also directed to be tried for a libel on General Jack- 
son! Such was the tribunal, and such were some 
of the charges. There were seven charges in all 
preferred against Louallier. Mutiny was one of 
them. ‘Treason was another, under the head of 
disobedience of orders! But the specifications 
under all the charges made the offence to consist of 
one and the same act—the publication of the article 
of complaint in the Louisiana Courier. 

It is remarkable that this tribunal, which was _re- 
fractory enough towards the general to dismiss all 
the charges except one, refusing to try Louallier 


_ upon them, should have selected the charge of 


treason as the one which it was competent to that 
tribunal to entertain, and should actually have pro- 
ceeded, as it did, to arraign and try a free citizen of 
this free republic upon that charge. It is true it had 
the grace and courage to acquit him of the absurd 
accusation, with the certainty of incurring, as it did, 
the fierce rebuke of the unappeased dictator; but 
the independence of its members would have been 
better shown by an instant and indignant dismissal 
of every charge on which Louallier was arraigned 
before them. 

And here I wish again to direct the attention of 
gentlemen particularly to two or three dates, and to 
the facts connected with them. It was on the 6th 
of March that the order was issued for the trial of 
Louallier. The tribunal met on the same day, was 
organized, and then adjourned. The next day (the 
7th) exceptions were taken by Louallier to the au- 
thority and jurisdiction of the court. On the 9th, 
these exceptions were decided upon; and on the 10th 
of March, and not before, the tribunal (for I will 
persist in not calling it a court) proceeded to arraign 
the prisoner and to try him on the single charge 
which it had determined to entertain—he standing 
mute, refusing to plead or to make any defence 
whatever. On the next day (the 11th) the acquital 
was made. Louallier, notwithstanding his acquittal, 
was kept in confinement till the 14th of March, and 
then dismissed under a general order, heaping slan- 
der and abuse on his devoted head. It will be re- 
membered, also, that Hall, who was arrested on the 
5th of March, was kept in confinement till the 12th, 
and on that day escorted by an armed band, with 
every mark of indignity, four miles beyond the city, 
and there turned adrift. - 

And now, what! want should be observed is this 
that information confirming the previous news 
of peace was received by General Jackson on the 
same 6th day of March when the order was made 
for the trial of Louallier: and that information, 
though not official, was complete and satisfactory, 
even to General Jackson. The despatches which 
the express should have brought to the General 
from the Secretary of War had been left behind by 
mistake; and he bore a communication from the 
Postmaster General, that he “was charged with de- 
spatches relative to the state of peace which had 
taken place between the United States and Great 
Britain.” The General immediately, on the same 
day, despatched a letter to General Lambert, com- 
manding the British forces off Mobile, notifying him 
of the information of peace which he had received. 
And, on the 8th of March, without waiting or car- 
ing to hear from General Lambert, he published an 
order discharging the militia—the levy en masse— 
declaring that he had received “‘persuasive evidence 
of peace.” He received the official news of peace 
on the 13th. 

It was, then, it will be perceived, after he had re- 
ceived ‘‘persuasive evidence of peace,” and after he 
had discharged the militia on the strength of that 
joyful intelligence—after every pretence of danger, 
whether from invasion or frem disaffection, was 


confessedly over, even if any had ever been appre- 


hended by <2 from either source since the 8th 
of January, which I do not believe,—it was after all 
this that General Jackson persisted in keeping both 
Mr. Louallier and Judge Hall in strict confinement 
for many days; that he persisted in subjecting Mr. 
Louallier to trial by a military tribunal for his life, 
on the most frivolous and absurd charges, releasing 
hin finally, when he dared no longer to confine him, 
after the official news of peace had been received, 
with opprobrium and abuse; and that he offered his 
last ialieiny to the judicial power in the person of 
Judge Hall, by sending him forth, like a condemned 
criminal, under a guard of soldiers, to the punish- 
ment of exile from ‘his home, his office, and his 
friends. 

Mr. Chairman, the conduct of General Jackson 
towards both the gentlemen just named stands with- 
out the semblance of justification, excuse, or apolo- 
gy. It was but the customary display of an impe- 
rious, overbearing, unforgiving temper, which never 
could brook opposition or contradiction. His im- 

lacable wrath, which at first burned only towards 
paid was turned next in a direction whieh, 
happily, it could not pursue without provoking re- 
wi and punishment. That rebuke and punish- 
ment having been administered, and the constitution 
and laws vindicated, I should not have been averse 
to relieving him, if he had asked relief, from the pen- 
alty which his offences had provoked and merited. 
But he will not allow me; and he will allow no man 
to do any such thing on any terms consistent with 
the supremacy of the constitution and laws. Setting 
up at the time a justification which only enhanced 
and aggravated his offences, and which made them 
not merely reprehensible, but in the highest degree 
criminal and dangerous, he brings forward that same 
justification here before the assembled representa- 
tives of the people, and insists that they shall adopt 
and sanction it. 

The purport and design of the bill now before us 
—naked as it, and to which no amendment, no saving 
clause, will be admitted—and the object of those who 
advocate it, are in no degree equivocal or doubtful. 
General Jackson has himself declared, in a published 
letter, in substance—many gentlemen here will rec- 
ollect it—that he would take nothing from Congress 
which was not offered in a way to exculpate and 
justify him fully in the course which he pursued at 
New Orleans, and which Jed to the imposition of the 
fine. No; he would starve first. ann what he has 
demanded his friends have not been slow to accord 
to him. They mean that this bill shall be taken and 
deemed throughout the country as ajsolemn, formal, 
legislative sanction of his course, and, of conse- 

uence, a legislative condemnation of the course of 
the judge in imposing the fine. The whole argu- 
ment or appeal of the gentleman from Louisiana, 
{Mr. Suipext,]} as well as that offered to the public 
by the gentleman from Pennsylvania, [Mr. C. J. Iy- 
oath tends to this conclusion. It is insisted 
that the General had full warrant for every act he 
pares and that Judge Hall deserved nothing 
yut the contempt which he received at the general's 
hands. In short, Congress is asked now to enter- 
tain the cause as it stood before Judge Hall on the 
31st March, 1815, and to review and reverse his de- 
cision. We are asked not to acquit General Jack- 
son as right in intention, though possibly wrong in 
act; but we must go further, and pronounce in favor 
of the claim of unlimited, unmitigated personal pow- 
er, above all constitution and laws, which, in terms, 
he set up at New Orleans. We are called on to 
make a solemn recognition of the rightful supremacy 
of the military over the civil authority, wher- 
ever, and to whatever extent, a general in the field 
may see fit to proclaim and establish it; to recognise 
the rightful authority of a military commander to 
suppress, for the time bbing, by force of arms, the 
exercise of all civil powers—legislative, judicial, and 
executive; to abolish the whole body of civil govern- 
ment as far as the power of his arms can go, and set 
up in its place the law of arms, which is the sov- 
ereign law of his personal, uncontrolled, and uncon- 
trolable will. Talk about it as we will, disguise it 
as we may, this is the point to which this bill brings 
us. We are told that this fine must be refunded he- 
cause General Jackson was right—not merely that 
he thought he was right, but that he was right. 
And the refunded is insisted on—not as a_ pittance 
dropped for charity at the feet of an infirm, and per- 
haps needy, old warrior, just sinking to his last rest; 
not by way of pardon for an acknowledged offence, 
whether because that offence had been more an error 
than a crime, or because enough had been already 
had been done to vindicate the law; but the fine must 
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be refunded because it had been wrongfully imposed 
in the first instance; because the come tn been 
guilty of no offence whatever, and he ought, there- 
fore, to be believed from the imputation and stigma 
of an unjust condemnation and punishment. He 
was right, exactly right, in what he did—right in 
the act, right in the purpose, and right in the ground 
which he has constantly insisted on for his justifica- 
tion. The same ground of justification is insisted on 
here, and it isto establish that very ground of justifica- 
tion (because, in truth, there is no other) that this 
bill is offered and urged upon Congress; and that 
oe of justification is just what I have stated it to 
e, namely, the rightful supremacy of the military 
over the civil authority, in the unlimited discre- 
tion of every military commander in the field, in 
time of war. On this ground expressly the vote 
of members on this floor is demanded. Noth- 
ing else and nothing short of this will do. It 
is not enough that, overlooking his high-handed of- 
fences, the man has been twice elected President of 
the United States by a grateful, forgiving, and too 
confiding people; but he now demands that we shall 
fo mally adopt and ratify his worst conduct and his 
must dangerous opinions; that we shall partake 
of his guilt; that we shall become accessory 
to his crimes committed against the very life 
of the constitution and government of the country. 
For one, I shall not doit. And for the honor of the 
country, for the sake of human liberty, for the credit 
of that great conservative party to which it is my 
pride and pleasure to belong, I could have hoped 
that no man, calling himself a whig, would put his 
hand to such a measureas this. No whig, I know 
very well, will do so because he approves or means 
to ratify the conduct and opinions oF General Jack- 
son in the matter to which the bill relates, or adopt 
or sanction the grounds on which his defence and 
justification are made to rest. But so the bill is in- 
tended to operate, and so, if it passes, it will oper- 
ate, in the view of the great body of the American 
people. With a proper declaratory clause, I would 
myself give back this money to General Jackson. 
ithout that, Icannot do it. This fine now stands 
as the only just rebuke remaining of record of any 
of the numerous acts of lawless Souped of consti- 
tution and laws which have so much distinguished 
and illustrated his whole career. It is the only thing 
left to show that the people can rebuke the tyranny 
of a successful soldier. I would say, let it stand, un- 
less it can be remitted with a saving to the consti- 
tution and laws; and, at any rate, so far as my vote 
or influence can go, it shall stand. 


SPEECH OF MR. DROMGOOLE, 
OF VIRGINIA, 


In the House of Representatives, February 13, 1844— 
The following resolutions, reported from the Com- 
mittee of Elections, being under consideration: 


Resolved, That the second section of “An act for 
the apportionment of representatives among the sev- 
eral States, according to the sixth census,” ap- 
proved June 25, 1842, is not a law made in pursu 
anée of the constitution of the United States, and 
valid, operative, and binding upon the States. 

Resolved, That all the members of this House (ex- 
cepting the two contested cases from Virginia, upon 
which no opinion is hereby expressed) have been 
elected in conformity with the constitution and 
laws, and are entitled to their seats in this House. 

Mr. DROMGOOLE, having obtained the floor, 
remarked that, although the usual hour of adjourn- 
ment had arrived, he desired no delay or indulgence, 
and should proceed this evening to express his 
views, and thus contribute to save the time of the 
House. He said the debate had been continued 
without interruption for seven entire days, and to 
the exclusion of all other business. The majority 
here occupied a responsible condition to the coun- 
try. On one hand, they desired to avoid the impu- 
tation of illiberality to their opponents, and a design 
to evade this question, and to eo discussion; 
on the other hand, they felt it to be their oa not 
to allow the great interests of the nation to suffer by 
a tediously procrastinated debate on a single subject. 
It was time, he said, that this debate should termi- 
nate, and that other matte?s, both important and in- 
dispensable, should receive our deliberate considera- 
tion. 

Mr. Dromcoonr moved to amend the resolutions 
reported by the committee, by striking out all after 
the word “Resolved,” in the first resolution, and in- 
serting, in lieu thereof, the following: 

“That all the members of this House, excepting 





the two contested cases from the State of Virginia, 
(upon which no opinion is hereby expressed,) 
elected from the States of Maine, Massachusetts, 
Rhode Island, Connecticut, Vermont, New York, 
New Jersey, Pennsylvania, Delaware, Virginia, 
North Carolina, South Carolina, Kentucky, Ten 
nessee, Ohio, Louisiana, Indiana, Illinois, Alabama, 
Arkansas, and Michigan, have been duly elected, 
and are entitled to seats in this House as members 
from the States aforesaid. 

“Resolved, also, That the following members from 
New Hampshire, to wit: Edmund Burke, John R. 
Reding, Moses Norris, jr., and John P. Hale, have 
been duly elected, and are entitled to seats in this 
House as members from the State aforesaid. 

‘Resolved, also, That the following members from 
Georgia, to wit: Edward J. Black, Alexander H. 
Stephens, Hugh A. Haralson, Absalom H. Chap- 
oell, John H. Lumpkin, Howell Cobb, William H. 
Ktiles, and Duncan L. Clinch, have heen duly elect- 
ed, and are entitled to seats in this House as mem- 
bers from the State aforesaid. 

“Resolved, also, That the following members from 
Mississippi, to wit: Jacob Thompson, William H. 
Hammett, Robert W. Roberts, and Tilghman M. 
Tucker, have been duly elected, and are entitled to 
seats in this House as members from the State 
aforesaid. 

“Resolved, also, That the following members from 
Missouri, to wit: John Jameson, Gustavus M. 
Bower, James B. Bowlin, James H. Relfe, and 
James M. Hughes, have been duly elected, and are 
entitled to seats in this House as members from the 
State aforesaid.” 

The question before us (said Mr. D.) is one of 
great delicacy to ourselves, and of vital im- 

ortance to the States of this confederacy. We 
have to form an opinion of the constitutionality, 
the validity, and effect of an act of Congress, which 
passed both houses with the usual formalities, and 
received the approval of the President. We have 
likewise to pronounce upon the constitutionality and 
sufficiency of the legislative acts of four of the sove- 
reign States of this Union, in conformity with which 
the number of representatives to which they are 
respectively entitled, under the last appoftionment, 
has been elected. Twenty-one members have been 
returned as elected, and now hold seats on this floor. 
A due regard to the right of the States to exercise 
independent legislation upon matters left with them, 
or enjoined upon them; a proper veneration for the 
inestimable right of the people of each State to 
choose their representatives in Congress; and a 
solemn sense of the obligation to support the consti- 
tution of the United States,—must all be in the mind’s 
contemplation in the prosecution of our inquiries, 
and in the formation of our final judgment. A de- 
cision against the act of Congress, in this instance, 
will only declare it a brutum fulmen, and leave it a 
harmless and inoperative provision on the statute- 
book. The legislative thunder of the 27th Congress 
will die away in empty sound, without having con- 
strained State legislation; without having affected 
the freedom and purity of suffrage; and without 
having impaired the great State right of regulating 

opular representation. To sustain the act—to 
Beside that it overwhelms, annuls, destroys the 
regulations of four States, makes void their 
duly certified elections, and utterly defeats 
their representation as stipulated in the com- 
pact of Union, is indeed appalling in its conse- 

uences. Such judgment would rudely eject from 
this House the entire representation of these four 
States—twenty-one in number—who (it is not ques- 
tioned) have been fairly elected. Mr. D. meant by 
the phrase “fairly elected” that the elections had 
been fairly conducted—that the electors had, with- 
out compulsion or improper interference, volunta- 
rily exercised their suffrage—that their votes had 
been honestly counted and correctly sunimed wp— 
that the returns certify the true results, and are in 
conformity with the expressed will of those who, 
by the constitution, are entitled to choose represent- 
atives. The bare statement of the case—of its 
inseparable connexion with -the rights of the States 
and of the people—and of the consequences involved 
in its decision, show the propriety of applying 
those fundamental rules of construction so perspic- 
uously laid dowr, and conclusively enforced, by an 
honorable gentleman from Georgia, [Mr. Cuarpeit.} 
The jealous spirit in which the States adapted the 
constitution requires a strict construction of that in- 
strument, so as to avoid all infringment of the rights 
resefved to the States respectively, or to the people. 
The powers of the federal government are conferred 








and limited by the compact which instituted it, and 
to which the States are parties. It cannot exceed 
the definition of its powers, or transcend the object 
and purposes of their grant without the guilt of 
usurpation and the crime of unlawful encroach- 
ment. If, upon a fair interpretation, its acts are 
found inconsistent with the grant, unauthorized or 
forbidden by the letter of authority, then being un- 
warranted, they become void and of no effect. 

The right of this House to pass upon the consti- 
tutionality, the force, or virtue of the second section, 
declaring that the members of Congress from each 
State shall be elected from districts, has, in the prog- 
ress of this debate, been generally admitted. A 
doubt, however, has been suggested, and the right 
denied by one gentleman, [Mr. Vinton of Ohio.} 
This House is made expressly, by the constitution, 
the judge of the elections of its own members. The 
validity of the elections of the members from four 
States depends upon the constitutionality, the extent 
of the chlepaion, and the nature of the operation of 
this second section. If it be contrary to the consti- 
tution, if it be inoperative from any cause, and im- 
poses no binding obligation, then it does not annul, 
impair, or alter the regulations preseribed in those 
States, and consequently does not affect the validity 
of elections made in pursuance of them. The ques- 
tion of the virtue of this second section necessarily 
arises in judging of the elections: it is involved in 
it, and cannot be separated from it. This House 
cannot exercise the constitutional power of judging 
of those elections, wtihout embracing in its judg- 
ment an opinion of the effect of the second section. 
The principle which would require this House to 
recognise the oe and controlling efficacy of 
the second section, without question or examination, 
would leave no room for deliberation in judging of 
the elections, and would exact a conformable opinion 
without the free exercise of thought in its forma- 
tion. Such a principle, such a rule of decision 
would leave the empty form of procedure—but 
would abrogate the substance of the power of judg- 
ing of the elections. The very House charged with 


judging of the rights of its own members to seats, 


according to their most enlightened understanding, 
and the best dictates of reason, and with proper re- 
ference to the indications of the public mind existing 
in the constituent body, is itself forestalled. The 
power of judging, given without dependence or quali- 
fication, is substantially superseded by the pre-judg- 
ment of a prior Congress. 

There is—there can be—but one rule whiclp is 
safe, agreeable to reason, and according wit, the 
rights of all. Where the power of judging und deci- 
ding is given to any tribunal by the cynstitution, 
and the question of the constitutionality or validity 
of any law is involved, that question must necessa- 
rily be decided, so far as it affects the case in issue; 
and that decision is binding ow those whose rights 
or privileges are to be adjudged. The power of 
judging is a farce, if the faculties of the mind are to 

e dispensed with in forming a judgment; and the 
oath to support the constitution is worse than an un- 
meaning ceremony, if, in deciding a case within 
competent jurisdiction, an enactment deemed uncon- 
stitutional or void is to prevail over a conscientious 
interpretation of that sacred instrument. The sol- 
emn oath to support the constitution fails to shield 
the constitution against the spirit of encroachment, 
and the progress of usurpation. If it be safe to in- 
trust to the House the power of judging of the elar- 
tions of its own members, there can be nothing 
monstrous in intrusting it also to examine the eon- 
stitutionality and validity of the enactmenta bath ef 
Congress and of the State legislatures, ujyar the su! - 
ject of those elections. On the contrary, it has been 
made clear (said Mr. D.) that it is sensistent to do 
so; that it aids in arriving at lich, and truth; and, in 
fact, is necessarily and inseparably embraced in the 
power of judging. In the examination of controvert- 
ed elections in the House of Representatives, State 
laws have been put aside and disregarded, as con- 
travening the eonstitution, and impairing the popr~ 
lar wight of choosing representatives. And upon 
what ground can the distinction be maintained, that 
this House may apply the test of the constitution 
and the well-received principles of legal construc- 
tion to the statutes of the States, but dare not sul - 
ject the enactments of Congress upon the same su! - 
ject to similar gorutiny? Congress and the State |r - 
gislatures are empawered to pass laws on the subject 
of elections. 

The several enactments of these legislative bedies 
upon the same subject must be construed togethey, 


subjected alike to t ¢ constitution and to the esta. 
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lished rules of construction, and must be alike liable “ not certified, or proven to be elected from single dis- 


to stand or fall in sho. Jurgens of the tribunal made |} tricts; and for want of these preliminaries, they are 


eompetent to decide the elections. Otherwise, this 
LLouse, in judging of the elections of its own merabers, 
is reduced to the strange condition of being required 
to admit the infallibility of a previous Congress, and 
acknowledge the inviolable sanctity of its enact- 
ments; whilst it may, without restraint, overrule 
und disregard the legislation of sovereign States. 

We have been told, Mr. Speaker, (said Mr. D.,) 
that this is not a party question. It is a party ques- 
tion, sir, (said he) of the highest order. It in- 
volves the same principles of constitutional construc- 
tion which characterized parties soon after the form- 
ation of the federal government. ‘The liberal con- 
struction of Alexander Hamilton and his followers, 
detracted from the rights of the States and the peo- 
ple, and tended to enlarge the powers of Congress 
and of the government generally. Jefferson and his 
republican followers om ae a all the powers 
of the federal government were derived from the 
constitution; that Congress could exercise no pow- 
era but those expressly granted, and such as were 
necessarily embraced in them; or, in the language of 
the constitution, were ne cessary and sroper lo carry 
them into effect. To go beyond A ch strict limit, 
was to usurp power, and to encroach upon reserved 
rights. Hence the diseiples of the illustrious Jeffer- 
von are peculiarly State-rights men. In this very 
case, the antagonizing principles of the two parties 
ore manifest. But, although itis a party question of 
momentous consequence, and divides the House on 
great principles, it may be discussed without the 
usual excitements, without engendering animosities, 
and without personal animadversions. Mr. D. said, 
he was happy to remark that such, in the main, had 
been the character of the debate. 

Mr. D. said, that before he attempted to examine 
particularly the meaning of the clause of the con- 
stitution specifically involved in this discussion, and 
the relative powers of the State and federal govern- 
ments derived from it, he would be pardoned for 
making a very brief allusion to the celebrated pro- 
test, and to the movement of the fifty therewith 
connected. He would advert to this subject, be- 
cause an honorable gentleman from Tennessee { Mr. 
Dickinson] had made a personal reference to him in 
connexion with it. A recurrence to the past will 
enable this House and the whole country to com- 
prehend the movement. The act for the apportion- 
ment of representauves among the States, accord- 
ing to the aixth census, was approved 25th June, 
i842. When the President signed this bill, he 
lodged in the Department of State a paper, express- 
ing his opinion of the unqualified power of each 
Elouse to decide for itself upon the election, re- 
turns, and qualifications of its own members. The 
President has intimated the opinion that the House 
of Representatives alone, in deciding for itself the 
election, returns, and qualifications of its own mem- 
bers, exercised an unqualified power; and, therefore, 
might draw in question the binding obligation upon 
the States of the second section. The same opin- 
ion had been conclusively maintained in the Senate. 

The indications of popular opinion were generally 
and strongly adverse to obedience to the second 
section. ‘The popular movement and the popular 
indignation were not expressive of hostility to the 
district system, if the States chose to adept it, but 
were directed against the act as one of usurped power 
and Peesumptuous dictation. A design was formed 
to forestall the judgment of this House, and pre- 
clude members elected to the 28th Congress from 
taking their seats. Yes, (said Mr. D.) the 27th 
Congress actually attempted to anticipate the action 
of this House, and to expel, in advance, by their 
legislation, the ane this present House. I 
have (said Mr. D.) hunted up the parchment upon 
which was enrolled the bill, entitled “An act regzu- 
lating the taking of testimony, in cases of contested 
elections, and for other purposes. It was presented 
to the Presidenton the 31st day of August, 1842, 
ata quarter past 1 o'clock, the very day on which 
the two Houses had agreed to adjourn at 2 o’clock, 
p.m. The parchment, which [ have mentioned, 
had it received the signature of the “Captain,” 
might well be regarded as a whig diploma. Had 
the scheme in this bill succeeded in connexion with 
the famous second section, the whig party would, 
indeed, have taken their final degree; they would 
have graduated. The other purposes mentioned in the 
utle are first in importarce, and first in location. It 
provides for the returns, requires them expressly to 
certify from what district the members are elected, 
forbids the clerk to enrol any as members who are 
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to have no athority to assist in the organization of 
House. It failed to become a law, for the want of 
the signature of the President. And thus the grand 
design of the 27th Congress to expel, beforehand, 
the members of the 28th Congress, was frustrated. 

Soon after the commencement of the third session 
of the 27th Congress—to wit, on the 14th Decem- 
ber, 1842—the President sent in a message explain- 
ing the circumstances of the presentation of the bill 
to him at the very close of the previous session, an- 
nouncing the fact that it had not received his signa- 
ture, and stating that he held himself uncommitted 
as to his ultimate action on any similar measure, 
should the House think proper to originate it de no- 
vo, except so far as his opinion of the unqualified 
power of the House to decide for itself upon the 
election of its own members, had been expressed in 
his extraordinary paper lodged in the Department 
of State. Whe design to accomplish the pre-expul- 
sion of members of this House by a statute of Con- 
gress, passed in advance of their attendance—per- 
haps in advance of their election and return, in ad- 
vance of the organization or recognised being of the 
House having the unqualified power to a. 
was, so far from being abandoned, commenced de 
novo. On the 15th January, 1543, Mr. Halsted, (a 
member from New Jersey,) in pursuance of pre- 
vious notice, on leave, iene’ the same bill for 
taking testimony in contested elections, and for other 

rurposes. The bill was sent to a Committee of the 

Vhole House on the state of the Union. It was 
never considered or debated in committee; but the 
committee was discharged from its consideration on 
the 16th February, 1843. On the 24th of the same 
month, the bill was read in the House; a motion to 
lay it on the table having failed, it was amended, on 
motion of Mr. Halsted, the amendment and the or- 
der for engrossing and reading a third time having 
been carried, without debate, under the operation of 
the previous question; and immediately, without de- 
bate, under the operation of the previous question, 
the bill was passed. Sir, (said Mr. D.,) there was no 
sympathy éor the rights of a minority; there was no 
time allowed for discussion, such as has been libe- 
rally aceerded on this occasion by the present ma- 
jority. The contrast cannot fail to arrest the public 
attention. 

Here, then, ended the effort of the dominant party 
of this House in the 27th Congress, to prejudge the 
elections of the 28th Congress, and enact a statutory 
expulsion of a portion of the members elect or to be 
elected. We hear no more of the bill to take. testi- 
mony and for other purposes. It is presumed to have 
failed inthe Senate, or to have slept the sleep of 
death. 

Atthe commencement of the present session, 
however, there was exhibited the concerted design 
of a minority, consisting of fifty members of this 
House, to exclude the entire representation of four 
States from all participation in the organization. 
This effort, although it assumed the solemn form 
and shape of a protest, was singularly abortive. Let 
it be carefully collated with the past history which 
has been briefly reviewed. The publiccan & at no 
loss to discover the connexion of the movement 
and the continuation of a design, to discern its en- 
tire party character—to perceive the purpose, and 
comprehend the motives. The reference made to 
me,and some remarks of mine, (said Mr. D.,) by 
the gentleman from Tennessee, [Mr. Dickinson, ] 
concerning the protestant movement at the opening 
of the session, seemed to require some notice. And 
now having received the notice to which they were 
eminently entitled, the country may safely be trust- 
ed with the custody of these fifty political protest- 
ants. 

Mr. DromcGootr remarked that, during the prog- 
ress of this discussion, the opinions and observa- 
tions of distinguished statesmen had been quoted, 
and urged here as conclusive authority. The argu- 
ments and explanations of Madison, in the federal 
convention and in the Virginia convention; of Ham- 
ilton, in his essays contained in the Federalist; of 
conspicuous men in the several State conventions, 
and the proceedings and resolves of these conven- 
tions when ratifying the constitution—have all been 
paraded, for the purpose of establishing, beyond 
question, the unlimited power of Congyess over the 
tme, place, and manner of holding elections in the 
States, and sustaining this famous second section of 
the apportionment act. It is not admitted that they 
bear the construction, to the full extent, which has 
been given to them. He would admit that they 
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might be examined for explanation and illustration; 
that we might resort to them as sources of informa- 
tion; but he denied that the declarations or dicta of 
any, however eminent, were to be received as ex- 
plicit and authoritative expositions of the meaning 
of the constitution, or regarded as conclusively 
obligatory. Sworn to support the constitution, to 
that sacred instrument itself we must resort; and, 
from its own language, deduce its true meaning. 
An opinion of our own (said he) must be formed, 
after careful consideration, based on the conscien- 
tious convictions of our judgment; and such opinion 
af our own, humble as we may be, cannot be sub- 
stituted by the words or dictum of another with the 
most imposing name. For myself, (said he,) | must 
exercise the faculties of my own mind, however fee- 
ble, and give my voice in the decision of these elec- 
tions according to my own mature and deliberate 
convictions. 

“Nullius addictus jurare in verba magistri.” Were 
the opinions of others to guide us—were our judg- 
ments to be pronounced according to the authority 
of superior names, instead of our own sincere inter- 
pretations—they could not, in foro conscientia, be re- 
garded by ourselves. ; 

Mr. D. said (holding up a volume of the Madison 
Papers) he should adopt for his motto the words 
which beautifully circumseribe the initials (en- 
dorsed on this volume) of James Madison, the vir- 
tuous citizen, the wise statesman: ‘ Veritas non verba 
magistri.”” 

And now, Mr. Speaker, (said he,) let us resort to 
the original text—to the constitution itself. The 
gentleman from Ohio [Mr. Scuenck] who immedi- 
ately preceded, announces that he stands upon the 
constitution and the dictionary. The dictionary, and 
the grammar too, (said Mr. D.) may be advantage- 
ously consulted by that gentleman. The provision 
in the constitution which, at present, presents itself 
for our considerate interpretation, is the first para- 
graph of the fourth section of the first article, and is 
in these words: 

“The times, places, and manner of holding elec- 
tions of senators and representatives, shall be pre- 
scribed in of each State by the legislature thereof; 
but the Congress may at any time, by law, make 
or alter such regulations, except as to the place of 
choosing senators.” 

The first portion of this paragraph, from the com- 
mencement to the word “thereof,” inclusive, applies 
exclusively to the action of the legislature of each 
State. It declares imperatively that, in each State, 
the times, places, on manner of holding elections, 
shall be prescribed by the legislature. Here is a con- 
stitutfonal mandate positively enjoining a duty on 
the séveral State legislatures. The mode of per- 
forming the duty is left to the wisdom and discre- 
tion of the legislative bodies, who are required to dis- 
charge it. The action requisite under the constitu- 
tion is unqualified; it is not restricted or limited; it is 
not contingent; it is not made dependent on other 
authority. Whilst, then, the constitution une- 
quivocally commands the legislature of each 
State to prescribe regulations, it authorizes no 
interference on the part of Congress—no precept 
from that body—no dictation of terms—no direction 
of the provisions to be inserted. This freedom 
from all control is, indeed, the right of independent 
action. Their own judgment then, their mature de- 
liberation, their own solemn sense of the nature of 
their duty, must guide their counsels, and mould 
their enactments. Under a solemn oath to support 
the constitution, to it. these legislatures must look 
with reverence and obedience, and may not subject 
themselves to congressional dictation. Their duty 
to legislate is constitutional; and to perform this du- 
ty independently of Congress, is a manifest right. 

The power over the subject, which belongs to the 
State legislatures, is primary; it must originate; it 
is precedent in order and time to the co-existing le- 
gislative power of Congress over the same subject. 
The congressional power is secondary to that of the 
States; it is ultimate in its operation, and cannot 
precede or dictate. This, he said, he took to be the 
true grammatical construction and intended meaning 
of this provision of the constitution. The first por- 
tion of the paragraph, as has been shown, gives to 
each State the power to originate regulations, to pre- 
scribe—that is, to order, direct—the times, places, and 
manner of holding elections. And then follows, 
“but the Congress may at any time, by law, make 
or alter such regulations, except as to the places of 
choosing senators.” Here the duty of the State 
legislatures and the power of Congress are disjunc- 
tively and not copulatively connected. They ‘are 
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contrasted as separate and different, and not coupled 
and united into one continuous power. The dis- 
junetive joins things that are contrasted with each 
other; the copulative joins things that are congruous. 
“But” announces something additional—beyond. 
The power of State legislation must, therefore, an- 
tecedently exist, or else the congressional power 
could not be subjoined thereto. The State power 
must first take posiuon before the Congress power 
can be placed further—beyond it. If, then, it has been 
clearly established that the duty enjoined on the le- 
gislature of each is to be performed primarily, ante- 
cedently, and independently; and that the power of 
Congress is secondary in character, and ultimate 
in exercise,—it would seem to follow conclusively 
that Congress cannot, by way of anticipation, and 
in advance, prescribe a preliminary rule to all the 
States—to each, or to any of them. Congress must 
come after the States, ind supply omissions or va- 
cancies—where the States have failed, refused, or 
been prevented—by making such regulations as ought 
to have been prescribed in the State by the legisla- 
ture thereof. Or where the regulations have already 
been prescribed, they may be altered by Congress. 

Mr. D. would invite the attention of the House to 
the third volume of the Madison Papers, page 1282; 
not for the purpose of citing the speech or opinion 
of any one, but on account of the fact there re- 
corded. 

He begged leave to read from the volume and 
page just cited: 


“On motion of Mr. Read, the word ‘their’? was 
struck out, and ‘regulations in such cases’ inserted 
in place of ‘provisions concerning them.’ The 
clause then reading—‘but regulations in each of the 
foregoing cases may, at any time, be made or alter- 
ed by the legislature of the United States.’ 

“This was meant [says Mr. Madison] to give the 
national legislature a power, not only to alter the 
provisions of the States, but to make regulations in 
case the States shoul fail or refuse altogether.” 


This is the positive statement of a fact. It is the 
highest evidence of the true meaning, intent, and 
purpose of the pewer given to Congress, and ac- 
cords precisely with what is maintained to be its 
fair interpretation, by a strict grammatical construc- 
tion of the whole sentence. The section, as 
amended, on motion of Mr. Read, subsequently 
underwent mere verbal alterations and change of 
phraseology, without altering or changing, or in- 
tending so to do, its meaning and object—only in 
the particular of exempting the places of choosing 
senators from all congressional interference. Before 
the constitution was finally voted by the convention, 
signed by the members, and recommended to the 
States for ratification, it was referred to a committee 
of “style and arrangement.” In this committee its 
parts were arranged, and expressed in appropriate 
style and language. This was the duty of the com- 
mittee, and they had no authority-to change the 
meaning or purport of the instrument. It was prin- 
cipally “sag em by Governeur Morris, deemed 
peculiarly competent from his literary taste and 
scholarship. 

It may be contended, however, (said Mr. D.,) that 
because the acts of the legislatures may be super- 
vised and altered by Congress, their action is not, 
therefore, independent and exempt from all obliga- 
tion to conform to the rules prescribed by the su- 
pervising power. A moment’s reflection will ex- 
pose the fallacy of such a deduction. The power 
of one body to supervise an act, and alter it, after it 
has been completed by another having original ju- 
risdiction over the subject, embraces no authority to 
control the conduct of the body primarily enacting. 
The power to supervise an enactment, and to alter its 
provisions, is totally distinct from the right t _pre- 
scribe a rule, and regulate the mode of pro- 
cedure, or dictate the substance to be inserted. 
The action of a body may be independent, al- 
though its acls may be — to revisal and 
alteration by another tribunal. The exertion of 
a power may be free and uncontrolled, and yet the 
results may be changed or modified by some other 
department. The President may nominate for 
office, but can only appoint by and with the advice 
and consent of the Sinead. The power of nomi- 
nating may be independently exercised by the exec- 
utive without consultation with the Senate. The 
power of the Senate to withhold its advice and con- 
sent cannot affect the right to nominate—it can 
only arrest the appointment after the nomination 
has been made. The right of the Senate to control 


an appointment by giving or refusing its advice and 








consent, includes no right to prescribe the mode of | 


nomination, or dictate the individual to be nomi- 
nated. The acts of Congress are to be presented to 
the President for his approval, which he may qual- 
ifiedly arrest, and forbid to become law. Such 
qualiffed interposition and partial negative, secured 
to the President by the constitution, carry no right 
to that high functionary to prescribe a rule of legis- 
Jation to Congress, or dictate the provisions to be 
contained in their enactments. Even the duty en- 
joined on the President, from time to time, to give 
to Congress information of the state of the Union, 
and recommend to their consideration such meas- 
ures as he shall judge necessary and expedient, 
does not, in the least, affect their legislative inde- 
pendence. All legislative powers granted in the 
constitution are vested in Congress to be exercised 
independently. An honorable gentleman from Ohio 
{[Mr. Vinton] maintained that it was not unusual 
in legislation to prescribe general rules—to declare 
general principles, preparatory to more detailed en- 
actments; and that their power to pass laws it would 
seem involved the right on the part of the legislature to 
lay down, in advance, mandatory declarations to guide 
and control future proceedings. An instance issup- 
posed ofa general declaratory statute of some rule or 
direction as to the course of descents, without a detail 
of the minutie necessary to fill up and perfect the sys- 
tem in conformity with the declared rule. In the sup- 
posed case, the subsequent legislation necessary to 
complete the intention of the legislature is to flow 
from the same source from which the rule has em- 
anated, and does not depend upon the auxiliary en- 
actments of a different body possessing only second- 
ary and ultimate authority, independent in its sphere 
of action, and having the discretionary power of 
forbearing to act. It is not necessary to controvert 
the position that a legislature, having ample and ex- 
clusive jurisdiction over the subject-matter, may 
prescribe general rules and: declare leading princi- 

les to govern the details of their own enactments. 
But surely such a case could have no application to 
the point now in issue. Can any precedent be pro- 
duced, where one body having the right to make, if 
none be previously made, or to alter, if necessary, 
such regulations as have been made, has claimed 
and exerted the right to prescribe a rule or command 
to another body having the independent and unquali- 
fied power of originating them? ‘The search for a 
precedent will be fruitless. 

He (Mr. D.) said that, as it had been shown that 
the State legislatures had the primary and antece- 
dent power to prescribe the times, places, and man- 
ner of holding elections; that they were, in the exer- 
cise of this power, independent of Congress; and, as 
the power of Congress was secondary, and its action 
ultimate, it followed conclusively that the latter 
could not prescribe a rule or issue an order or com- 
mand obligatory on the former. If, then, the dec- 
laration contained in the second section—that the 
members to which each State shall be entitled, shall 
be elected by districts—is a rule prescribed, or a com- 
mand directed to State legislatures, it has no founda- 
tion, sanction, or authority in the constitution. It 
is an attempted encroachment upon the freedom and 
independence of State legislation, by the assumption 
of authority no where granted. It is irreconcilable 
with the relations of mutual independence existing 
between the respective legislatures. And finally, 
being unauthorized by the constitution, the State 
legislatures are under no obligation to observe it, 
but may disregard it. It is, therefore, null and 
void. 

Mr. D. next adverted to the argument that this 
second section made or altered such regulations as 
had been prescribed in each State by the legislature 
thereof. ‘‘But the Congress may at any time, by 
law, make or alter such regulations, except as to the 
places of choosing senators.”” And, (said he,) for 
greater accuracy in ascertaining the true meaning of 
this phrase, it may be well to resort to the dicfiona- 
ry, upon which the learned and honorable gentle- 
man from Ohio [Mr. Scnenck] so confidently stands. 
To make, he thought meant to create, to produce; to al- 
ter, meant to change, to vary. As all the State legisla- 
tures had prescribed the times, places, and manner of 
holding elections, there was no room for Congress to 
step in and exercise a creating power. Such regulations 
were already made; they were already in existence; 
and thus Congress had no opportunity of creating, 
of bringne into being, that which before did not ex- 
ist. e regulations prescribed in each State had 
proved to be vital and operative in securing the elec- 
tion of resentatives, and therefore the 
was literally prevented by the States from produc- 
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ing, drawing out, and generating such regulations 
And this construction is in strict accordanee with 
the statement of Mr. Madison, which has been here- 
tofore cited—that it was meant to give the national 
legislature a power not only to alter the provisions 
of the States, but to make regulations, in case the States 
should fail or refuse altogether. 

The Congress may, however, at any time, by 
law, alter the regulations of the States. And the 
advocates of this second section ought to demonstrate 
that it is a law, which alters the regulations whieh 
had been prescribed in the States. What regulations 
of what State does it alter? Is it a good and suffi- 
cient exercise of the ultimate right to alter in the 
mode required by the constitution—by law? Docs 
it, in fact, virtually operate to accomplish the in- 
tended purpose? ; 

It is a vague generality, which, per se, accomplishes 
nothing. It is an expansive declaration or assertion 
that the members shall be elected by districts; but no 
mode of forming these districts 1s prescribed, no 
future perfecting legislation is specifically or dis- 
tinctly indicated. The second section is of itself 
inoperative, and cannot effect the desired alteration 
without additional legislation making it effectual for 
that purpose. 

The 27th Congress seemed to be aware of this, 
and attempted to frighten or coerce the States by 
declaring that their members should not be enrolled, 
should not take their seats and assist in the organi- 
zation of the House, unless elected from single dis- 
tricts. This effort, as has been shown, failed. 

The Congress, then, in the passage of this second 
section, has not, by law, accomplished in fact any 
alteration of the provisions of the States. ‘They have 
failed to alter them by law. They have adopted 
no legislation adequate to the object. The neces- 
sary auxiliary legislation is expected of the States— 
it is turned over to their respective legislatures. 
Mr. Dromcoote said, he took it to be a clear owe 
ciple, that when the constitution permyted or 
required the Congrass to do an act by law, t could 
not turn over or transfer the enactment of that law 
to another body; that it could not direct or command 
the requisite legislation to be performed by the legis- 
latures of the States. When the Congress is in- 
trusted with the power of doing an act, and the que 
modo expressly stated to be by latw, it must accom- 

lish its purpose by its own direct and efficieng legis- 
lation. Io do an act by law, obviously and indispu- 
tably means to pess a aay, which will unequivocal- 
ly, Sena and certainly effect the desired object. 
The legislative power granted in the constitation, 
and by it vested in Congress, is not, and cannot, in 
its very nature, be transferable. It cannot, in any 
degree, or to any extent, be exercised by proty. 
The legal maxim qui facit per alium, facit per se, 
cannot be made to apply to the business of legisla- 
tion, especially under governments of limited pow- 
ers: it cannot apply to the execution of constitutional 
powers expressly vested in the legislative depart- 
ment, and required to be performed by law. 

This second section, then, so far as jt declares a 
generality, and attempts to transfer the details—the 
efficient, auxiliary, and perfecting legislation—to the 
various State legislatures, is unauthorized by the 
constitution, and is simply a ridiculous nullity. 

Let us (said Mr. D.) still further advert to the 
precise language of this notorious second section; 
and, by fair construction, ascertain its character and 
import. It enacts ‘That, in every case where a 
State is entitled to more than one representative, 
the number to which each State shall be entitled, un- 
der this apportionment, shall be elected by districts, 
composed of contiguous territory, equal in number 
to the number of representatives to which said State 
may be entitled—no one district electing more than 
one representative.” 

This second section (said he) is a loose and care- 
less composition; it is unglingly constructed. It 
says that where a State is entitled to more than one, 
the number to which each shall be entitled, shall be 
elected, and so on; and then says the number of 
districts is to equal the number of representatives 
to which said Staf may be: entitled. Now, all this 
variety of phraseology—is entitled, shall be entitled, 
may be entitled; a State, each State, said State— 
means nothing more nor less than that the number of 
representatives, apportioned to the several States by 
the first section of the act, shall be elected by dis- 
tricts composed of contiguous oes 
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plainest rules of composition and construction. It 
is NO’, however, meant, by adverting to such faults, 
%@ “ntimate that they, in the slightest degree, affect the 
validity of the enactment. y purpose (said he) 
waa to remove all perplexity and embarrassment in 
ees the real, vital, substantive design of 
the provision—that the representatives of the sev- 
eral States shall be elected by districts. Shall is of the 
future tense; and being used in the third person, 
may convey a threat or command, and imply com- 
pulsion. Although not expressed, it is well under- 
stood; and in this sense has been argued, that this 
imperauve language commanding a future act—the 
division of the States into single districts of con- 
uguous territory—is addressed to the legislatures of 
the several States by Congress, which latter body 
thereby implies its power to enforce obedience. Now 
let the validity of this command be tested. If the 
right to issue the mandate existed, the power to en- 
force it—the command of the necessary and proper 
mnans, would be unquestionable. If there be no 

racticable mode of compelling obedience; if there 
be no compulsatory process which may attend or 
follow this measure,—then it becomes # vain and nu- 
gatory thing, wherefore there could have been no 
rightful authority to speak in the language of com- 
mand, 

The law speaks to command; it does not conde- 
seend to parley or to persuade. Where is the sanc- 
tion? where is the penalty of disobedience? What 
is the mode? where are the means of securing obe- 
dience and compliance? Can a State legislature, as a 
body, or the members individually who compose it, 
for refusing to execute the mandate, be placed in 
durance as recusants? Can they be made liable to 
pene for the crime of contumacy? None 
mve had the boldness to maintain such doctrine. 
Viewed in the light of a command directed to the 
State legislatures, directing the adoption of the dis- 
trict system, and prohibiting the general-ticket sys- 
tem, it is the veriest brutum fulmen; absolutely a 
flat nullity. It being impotent as a command, rest- 
ing on no basis of constitutional authority, not prac- 
ticably susceptive of enforcement—the total disregard 
of it, the entire want of observance, will not impair 
or nullify the validity of State laws. If such laws 
would be constitutional and valid, in the absence of 
thie second section, then they are constitutional and 
valid notwithstanding the space it occupies in the 
volume of congressional statutes; because a nullity 
can neither’ control their interpretation, or impede 
their operation. In the absence of all interference, 
or attempted exercise of control by Congress, the 
right of the States to provide for the election of all 
ys representatives by a general vote of the electors 
has never been disputed. The general-ticket sys- 
tem, therefore, of the four States, is good and suffi- 
cient, and must so remain, not to be set aside for 
aught that Congress has yet done. 

hus far (said Mr. D.) he had conducted his ar- 
gument upon the admission that the expression, 
“manner of helding elections,” indiniel, in its 
meaning, the mode of choosing all the repre- 
sentatives for the State at large by the general 
voice of the electors, and the mode of choosing, by 
districts, representatives severally for the districts 
by the qualified voters within the same. With this 
admission, still, for the sake of argument only, it 
may be demonstrated further, that this second sec- 
tion was inert, withouteffective operation in the very 
States whose legislatures cherished a compliant tem- 
per, and apparently yielded obedience to this pre- 
sumptuous dictation. It has been shown that this 
section, as a rule prescribed, is unauthorized and void; 
as a transfer of the details of legislation by Con- 
gress to State legislatures, is without authority in 
the constitution, and nugatory; as a command, can- 
not be enforced, rests on no proper authority, and is 
vain and powerless. The States might, neverthe- 
less, by their legislatures, be divided into districts 
of contiguous territory, equal in number to the num- 
ber of representatives to be elected. This division 
into districts might be prompted by a spirit of sub- 
mission to federal authority. The formal enactment 
might profess, on its face, to be made in pursuance 
rie under the authority-of the act of Congress; and 
yet, in point of fact, in reference to the very legisla- 
tion professing crouching obedience to the act, the act 
aaa only bea shadow or pretext, and will not have 
exerted any substantial power or authority. It is 
iidisputable, that without the section under discus- 
sion, the States might, voluntarily, rightfully adopt 
the district system. If the district system would 
valid without this section, then it does not, cannot, 


in the nature of things, owe its validity to the ex- 


istence or authority of it, or of any such provision. 
The district system must be traced up to a higher 
and more salubrious source. It is the exercise of 
an original, primary power, resident in the States. 
In those twenty-two States to which reference has 
been made in debate, with a confident air of triumph, 
as having sanctioned and acknowledged the authori- 
ty of the act, it has been void and inoperative from 
its first promulgation. Their legislation rests not upon 
its command or authority for its origin, its efficien- 
cy, or its continuance in full force and effect. 

Those twenty-two States, or nearly all of them, 
had adopted the district system before the passage 
of this act of Congress, in virtue of their antecedent 
right to legislate independent of Congress. 

{Here Mr. Barnarp, of New York, inquired if 
that State was included in the statement, and denied 
that New York had adopted the system before the 
passage of the act. 

Mr. Dromcoorr. Does the gentleman deny that 
the district system had been adopted before the pas- 
sage of the act of Congress? 

Mr. Barnarp. The single district system had not 
been adopted before; for some of the districts were 
double. | 

Mr. D. eontinued, he would have no controversy 
with the gentleman about the districts being single or 
double. He reiterated that New York had ir.troduced 
the district system before the act of Congress was 
passed, and had continued it, as other States had 
done, of her own will, in virtue of her right to legis- 
late on the subject, independent of any intimation, 
direction, or command of Congress. The system 
of elections, by districts, in the several States, rests 
upon no such unsubstantial basis as an idle mandate 
of Congress. This position becomes still more ev- 
ident and conclusive from the fact, that if the act of 
Congress was unconditionally repealed, the district 
system would still remain, in the several States, in 
full operation, deriving its obligatory character from 
their rightful power to enact it. Blot out this second 
section—expunge it from the statute-book,—and the 
district system, as now in force in twenty-two States 
of this Union, would remain undisturbed, unim- 
paired, quietly, peacefully, but successfully perform- 
ing its functions. ‘The second section cannot be the 
true, real basis of this plan of electing from single 
districts; it cannot be the rightful authority which 
sustains the State legislation; for, if so, the repeal of 
it would be a removal of the foundation, and the 
whole superstructure would necessarily topple. 
This second section has gone along with the appor- 
tionment of representatives, made under the sixth 
census; it has seen twenty-two States laid off into 
districts by their respective legislatures, and would 
actually persuade us that its potency had produced 
all these legislative movements. The fly on the 
chariot-wheel vainly persuaded itself that it exer- 
cised an important agency in raising the dust; but 
remove the self-conceited insect, and there would be 
no diminution of the effect produced by the tramp- 
ing of the steeds and the revolution of the wheels. 
So, remove this officious, intermeddling companion 
of the apportionment act, and itis at once perceived 
that, in reality, it has had no substantial efficacy in 
the business of State legislation, and that its preten- 
sion to power and authority was an empty show. 

Admit, (said Mr. D.,) again, merely for the sake 
of argument, that the “manner of holding elections” 
applies to the district, and to the general-ticket sys- 
tem; and that Congress may at any time, by law, 
alter, or change the latter into the former; yet, the 
enactment does not effect, does not make the altera- 
tion; and failing to do so, leaves the primary regu- 
lations of the States untouched and in unimpaired 
vigor. 

Suppose that the act in question might be right- 
fully made, and that, dispensing with a rigid con- 
struction of phrase, Congress, in declaring that the 
representatives “shall be elected” by districts, in- 
tended only a general direction, induced by the con- 
fident expectation that the States would willing! 
acopt it, without questioning the authority by with 
it was made: in this aspect of the case, the provi- 
sion still looks to the future, and becomes contingent, 
dependent, and conditional. As the requisite subse- 
quent legislation is to proceed from the will of the 
States, and not from the will of Congress, the States 
may conform, or decline compliance; and thus the 
enactment is not — and certain, but hangs on 
a contingency. Unless adequate State legislation 
come to its support, and infuse life and activity into 
it, it must remain, as it came from the hands of 
Congress, a mere inchoation. It is, then, in a com- 


plete state of dependence, powerless and inopera- 


tive. Standing alene, it accomplishes nothing; to 
fulfil the purpose of its authors, it must attach and 
connect itself with the subsequent legislation of the 
States. Without this intimate and auxiliary con- 
nexion, itis ina helpless situation. Necessarily, 
therefore, it must have passed upon the condition 
that, to be effectual, it must become so by virtue of 
State laws. 

This act being originally incomplete, and inauf- 
ficient for its object, in every instance where its pur- 
pose has not been consummated by the efficient ac- 
tion of the States, it must remain inoperative and 
impotent as to any effect upon their regulations. 

Mr. D. said, it had been attempted by several 
gentlemen, during the progress of this discussion, 
to justify and sustain this mode of legislation by 
precedents. He had no veneration for legislauve 
precedents; and he denied that they had any bind- 
ing and conclusive authority. Cases have been cited 
wherein Congress has expressly provided for addi- 
tional and perfecting legislation on the part of the 
States. The cases produced for the exemplifica- 
tion of the authority claimed,do not belong to the 
same category of powers with that of the subject in 
controversy. The examples, upon which reliance 
is placed, are drawn from the exercise of powers 
expressly enumerated, and vested exclusively in 
Congress. That body having original and exclu- 
sive jurisdiction, may initiate legislation without 
conflicting with any powers belonging to the States. 
The power over elections, confided to Congress, is 
disjunctively connected with the right of legislstion 
on the part of the States respectively. In reference 
to elections, when Congress acts, the purpose is to 
alter what has already been done; or to make and 
supply such regulations as the States have failed al- 
together to prescribe. It cannot seize original juris- 
diction, and propose or dictate the form or substance 
of enactment to the State legislatures, which have a 
prior antecedent right of independent action. The 
distinction between the cases put for elucidation, 
and the case awaiting our decision, is too glaringly 
perceptible to admit of comment, or to require dem- 
onstration. But the cases cited will prove directly 
the reverse of that which they were designed to sus- 
tain. 

With respect to the power of Congress to provide 
for‘organizing and arming the militia of the several 
States. If by organization, is understood the ar- 
rangement of the militia into divisions, brigades, 
regiments, battalions, and companies, and the pre- 
scribing the numbers of which they shall respective- 
ly consist, both officers and privates,—then the act 
of Congress, so far as it depended upon the volunta- 
ry action of the State legislatures, would be inopera- 
tive and null, should those legislatures refuse or fail 
to supply the auxiliary legislation. If the legis- 
latures of the several States should fail altogether to 
direct such organization as Congress had prescribed, 
it is palpable that, in such a condition of things, the 
act would be ineffectual and nugatory. It would so 
remain, and would be unexecuted. But no forfeit- 
ure of right would ensue—no punishment could 
be inflicted for recusancy—none would be contem- 
plated or attempted. The act would quut remain 
inoperative and void; it would be a defective and 
impotent exercise of a granted power, and the true 
and efficient exertion of the power would await 
further perfecting legislation at the hands of Con- 
gress or the State legislatures. 

So, also, with respect to arming the militia. If 
Congress should direct the purchase of ‘so many 
stand of arms as would be sufficient for the purpose, 
and direct them to be carried and deposited at the 
capitol in each State, to be distributed in such mode 
as the legislature might direct, it is evident that the 
provision for distribution of the arms would be of 
no avail, would be unexecuted, and powerless until 
the States should infuse vigor into it, and assist its 
consummation. Should the States perseveringly de- 
cline altogether, and should Congress adopt no ad- 
ditional legislation, the act must continue indefinitely 
unfilled, and wholly unproductive of any effect. So 
it is with the apportionment bill: the State legislation 
upon which it relied to give efficacy to the second 
section, in the several States, has been wholly re- 
fused in four States. In those States the provisions 
of the second section have been wholly inoperative 
and void. The difference between the cases cited 
for illustration and the one actually involved, con- 
sists in the consequences attempted to be deduced 
from the fact that four States have wholly disre- 

ed the latter. In the supposed exemplifications, 
as has been remarked,) no forfeiture, no penalty, 
no punishment of any kind, attaches for the failure 
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of the States to comply; but a failure to do in this 
case what Congress desired or prescribed, is to be 
visited upon the heads of the freemen and sovereign 
people composing the States, with degradation, with 
a forfeiture of the right of representation, and 
humiliating subjection to laws in the passage of 
which they have been denied all voice and all agency. 

Mr. D. further remarked that the regulation by 
Congress of the value of United States and foreign 
coin, and fixing the standard of weights and meas- 
ures, had not the remotest analegy to the second 
sestion of the apportionment act. Congress having 
regulated the value of these coins by laws duly 
published and made known, has fully exerted the 
ower confided to it by the constitution. Nothing 
but gold and silver can be made a tender in pay- 
ment of debts. Every citizen may benek of 
right, of his fellow-citizen, the payment of a debt 
in gold and silver, to be i a at its regulated 
value. This right all the courts, both State and 
federal, willenforce. State laws cannot vary this 
regulated value, nor is it at all dependent upon them 
for efficacy. State laws are not required to 
strengthen and uphold this constitutional right of 
the citizen,: nor can they infringe or impair it. 
Congress, having fixed the standard of weights and 
measures, has perfectly exerted that power; and 
the validity of their standard is not dependent on 
State inedelosion, nor can State legislation interfere 
with the universal obligation to om this fixed 
standard in all transactions connected with weight 
and measurement. 

Mr. Speaker, (said Mr. D.,) my honorable col- 
league, [Mr. Newron,] an old friend and school- 
mate, who spoke first on this subject, having vainly 
endeavored to discover some similitude inavas 
previous legislation of Congress, and this unprece- 
dented claim to prescribe the form of State enact- 
ments, and dictate the substance or matter to be in- 
serted, he has resorted to the extraordinary expedi- 
ent of conjuring up a ghost to guard his defenceless 
positions, and give security and apparent triumph 
to his desperate cause, by intimidating the assailants 
with a supposed hideous spectre. Huis ghost is not 
that of any former congressional enactment, or of 
any once living and efficient statute of like class 
with the present case. No; it is the ghost of a 
still-born recommendation of a Secretary. 


In reference to Mr. Poinsett’s army bill, (said he,) 
my colleague has thought proper to single me out, 
and to make a direct and emphatic personal appeal 
to me, intimating some inconsistency between my 
sresent and former positions. My colleague, (said 
Mr. D.) will pardon me, but my mind cannot per- 
ceive any connexion between the subject under dis- 
cussion, and the question of my individual consis- 
tency. He would not suffer himself to be drawn 
aside from the consideration of the subject before 
the House into a controversy concerning his own 

litical consistency, or that of the party with which 
he cordially acted. Mr. D. said he was rather too 
old to be caught by such a contrivance. 


He, however, took no exception to the appeal 
made to him by his old friend, [Mr. Newron.] He 
deemed it no imputation upon his moral courage, 
or reflection on his mental sanity, to be challenged to 
meet a ghost. It required more firmness of pur- 
pose, more intrepidity of soul, to combat a ghost, 
than any argument his colleague had advanced. 
His colleague might perhaps be as usefully employ- 
ed in examining his own consistency as in question- 
ing that of others. Mr. D. related an anecdote of an 
old friend of his, in Brunswick, a widower, who was 
desirous of repairing his loss, by a second marriage. 
He decked himself in new apparel, and exerted him- 
self to improve his personal appearance. Having 
completed his toilette, being desirous to form some 
estimate of the probable favorable impression which 
his improved person might produce, he surveyed 
himself at large in a mirror, and, wonderful to relate, 
so complete was the metaphorsis, that he did not 
know himself, and made frequent wae durin 
the day in the village for himself. Could his col- 
league (said Mr. D.) have the benefit of an ample 
political mirror, in which he could behold himself 
as he now is, afterall his various transmutations, and 
retain a distinct and vivid recollection of what he 
appeared to be in the commencement of his public 
career, he would not recognise himself as the same 
individual ; like my old friend, who went wooing 
in a new dress, he would not know himself. When- 
ever his colleague (said he) desired hereafter to con- 

ure up a ghost for the puropose of illustrating po- 
litical inconsistency, it might be most appropriate 








to raise the ghost of his own departed political opin- 
ions. 

Another of his colleagues [Mr. Summers] had en- 
deavored to prove that the statute was good as far 


as it goes; that Congress having full power to 
make or alter the regulations prescribed by the 


States, as to the manner of holding elections, might, 
nevertheless, exercise the power, in part, without 
covering the whole ground; that other acts may 
be subsequently passed in aid of this partial exer 
cise of the power, and thus make the legislation 
complete and effectual; that several statutes, 
in part materia, must be construed in connexion 
with each other, and taken as a whole. The 
rule of construction had doubtless been correct- 
ly laid down by his colleague; but, unfortu- 
nately there is no opportunity for its application. 
Where, so far as the four States are concerned, 
are the several statutes in pari materia? Where is 
the auxiliary legislation, State or federal, which in- 
vigorates and perfects the district system, announced 
in the el section only as a lofiy generality. 
The act of Congress proclaims that members of the 
House of Representatives shall be elected from sin- 
gle districts; but fails to secure the division of the 
States into districts—provides no means of enforcing 
the will of Congress—prepares no details for the 
execution of the plan. The four States, on the con- 
trary, provide for the election of all their members 
by the general voice of the qualified electors, and 
prescribe sufficient regulations for the complete ex- 
ecution of their general-ticket system. Here, then, 
are statutes, State and federal, in pari materia, on the 
subject of electing members ot Congress. Can these 
be construed in harmonious connexion, and blended 
into one consistent whole? The act of Congress, 
proclaiming or prescribing the district system, was 
oti ushered into being, with its purpose only on 
its lips; and it has stood still ever since in gaping 
astonishment at the bold spirit of independence 
which defies both usurpation and dictation. It 
stands alone, an instance of weakness and novelty; 
deriving no aid from the charitable assistance of the 
State legislatures; and receiving no succor from ad- 
ditional, federal legislation. Of itself, it can effect 
nothing; it is, as has been heretofore demonstrated, 
anullity. It can take no efficient step, so as to be 
good as far as it goes. It cannot expand into effect- 
ive authority, so as to cover any part of the ground. 


Mr. D. said, his colleague had attempted some 
illustration of his argument by a supposed case of 
letting several tenements, with the reserved right of 
entry into some part of them. He (Mr. D.) did not 
comprehend the doctrine of landlord and tenant, 
lessor and lessee, with the laws regulating their mu- 
tual relations, as applied to the provisions of the 
constitution of the United States. Not perceiving 
the bearing or application of such an illustration, he 
would not undertake to examine or criticise it for 
ear he might become embarrassed, confused, and 
unintelligible. 


Mr. D. said that gentlemen on the other side had 
based all their arguments upon the assumption that 
the introduction of the district system into the place 
of the general-ticket system was only altering the 
“manner of holding elections... Thus far he had 
admitted that the “manner of holding elections” 
embraced in its meaning the institution of the one or 
other plan. The admission had been made for the 
sake of argument solely, in order that gentlemen 
might be met and refuted upon their own ground. 
He came now utterly to deny that the division of 
the States into districts was included in the term 
“manner of holding elections.” He contended that 
the division of a State into districts equal in number 
to the number of representatives to be elected, and 
the assignment of one member to be elected from 
each district, was not a regulation of the “manner 
of holding the election,” but an apportionment of the 
a of members among the people of the State. 

uch was the view entertained by the framers of the 
amended constitution in our own State, (said Mr. 
D.,) = very well know, Mr. Speaker; for you 
were of that body, and shared in their delibera- 
tions. It was not once hinted or suggested that 
the power of Congress to alter the “manner of 
holding elections,” authorized the division of 
the State into districts for the election of one 
member from each district. It was not questioned 
that Congress might and ought to apportion repre- 
sentatives among the several States, according to 
some frxed and uniform ratio, applied to their num- 
bers, to be determined in the mode designated in 
the constitution. But here the apportionment 
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ceases, so far as the power of Congress can affect it 
A common divisor is applied to the federal nut 
bers of each State, the result is ascertained, 
and by law a certain number is apportioned to each. 
These members who have been thus apportioned 
have been chosen every second year by the people 
of the several States, and the electors in each State 
are to have the qualifications requisite for electors 
of the most numerous branch of the State legisla- 


ture. 
The language or the constitution looks to the ap- 


portionment, simply, or certain number ae — 
to be chosen by the people. From the words of t ” 
constitution no inference can be drawn that a divi- 
of the number to which eachi State might be enti- 
tled, was intended to be confided to Congress. As 
: made by the 
to the choice of the members, reference 1# y 
constitution to the people aggregately, as also tot “4 
electors qualified to vote. e authority Iv not - 
pressly given (nor can it be fairly implied) to SY " 
divide the people and the territory of the servT™ 
States into election districts, restricting the electors 
therein to a single vote for one member. On the 
contrary, Congress, under a strict constraction of the 
terms used in the constitution, must regard the whole 
number of members, parcelled to each State, subject to 
the choice of the seal the undivided people; and that 
in the actual choice, the electors generally, without 
restraint or limitation, have the right to vote for the 
whole number. Each elector, in the eye of Con- 
gress, so far as its own apportionment is concerned, 
has an equal, common, a undivided right to partl- 
cipate in the election of each—of all. Congress can 
find no warrantin the constitution to impair, abridge, 
alter, or subdivide this collective and general right o7 
the electors; but it remains for the States themselves 
to provide for the exercise of the elective franchise, 
by the electors generally, each elector voting for the 
whole number; or to apportion the number ues 
subdivisions of the State, securing the election of all 
by providing for the election of each separately, the 
electors of each subdivision or district being re- 
stricted to the choice of a single member. And 
whilst the power to apportion the number of each 
State among the onale thereof, and to divide the 
State into districts for the better accomplishment of 
that purpose, is denied to Congress, it is readily 
aa to the State legislatures. The State legis- 
latures have full power to provide for giving effect 
to the right of the people to choose their representa- 
tives. The people, through the legitimate organ of 
their will—their general assembly—may decide to 
elect the representatives to which the State is en- 
titled by the general aggregate voice of the electors; 
or, through the same channel, may agree and con- 
sent to apportion the number among themselves, 
and pln for the election of each member sepa- 
rately, from a defined district of the State, by the 
qualified electors thereof. And such authority is 
neither derived from the federal constitution or limit- 
ed, or in any wise regulated by that instrument. 
The provision that ‘‘the times, places, and manner 
of holding elections for senators and representa- 
tives, shafl be prescribed in each State by the 
legislature thereof” confers no power, not be- 
fore possessed by the legislatures; nor does it 
profess or intend to enumerate all the cases 
and particulars embraced in the general legis- 
lative power of the States over the subject of the 
elections of members of Con . It enjoins the 
duty specifically to exercise the power already pos- 
sessed to prescribe the times, places, and manner of 
holding elections, because this enumeration and this 
injunction make more clear and intelligible the ulti- 
mate power given to Congress to supervise the State 
legislation in these enumerated cases. In this man- 
ner could be better expressed the extent of the pow- 
cr given to Congress to alter at any time, by law, 
suc: ulations as the States might make to pre- 
scribe the times, places, and manner of holding elec- 
tions; or to make such regulations as the State legis- 
letures were ewe to make, in case they should 
feil or neglect altogether to make them. The con- 
clusion reached is, that dividing the State into dis- 
tricts is not any part of the manner of holding elec- 
tions and that therefore Congress is not empower- 
ed to make or alter the district system; that the 
States have the right, if they so will it, to elect their 
representatives to Congress by general ticket, and 
that Congress cannot interfere to prohibit it, destro 
it, change or modify it; that the substitution of the 
district system for the plan of the general ticket, is 
qeacntially and truly an apportionment of members 
among specified districts: which the legislatures 
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may ney make, but which Congress cannot 
prescribe or command; and cannot make, alter, or 
modify such apportionmant. 

The view which he had taken, (said Mr. D.,) and 
the construction he maintained, was abundantly sus- 
tained by a provision in the amended constitution of 
his own State, on adopted in convention on 
the 14th day of January, 1830, and subsequently 
ratified by a solemn and deliberate vote of the peo- 
ple. The ponmeen referred to is the sixth section 
of the third article, and is in these words: 

“The whole number of members to which the 
State may, at any time, be entitled in the House of 
Representatives of the United States, shall be ap- 
portioned, as nearly as may be, amongst the several 
counties, cites, boronghs, and towns of the State, 
according to their respective numbers, which shall 
be determined Y adding to the whole number of 
free persqns, including those bound to service for a 
term of years, and excluding Indians not taxed, 
three-fifths of all their persons.” 

Although (said Mr. D.) his three colleagues, 
[ Messrs. Newron, Cum.ton, and Summers,] who had 
spoken on the other side, had, without reservation or 
doubt, admitted the right of Congress to establish 
the district system under the authority to alter the 
manner of holding elections, yet it was evident they 
had gone counter to the solemen act of the conven- 
ion of the State, and of the deliberate affirmance and 
ratification thereof by the people in their sovereign 
capacity. Itis a settled question—in Virginia at 
least;—it is not open to discussion. And (said Mr. 
D.) the opinions and actions of some of the illustri- 
ous men who tomposed that body, representing the 
sovereign people of the Cenmneameils. and charged 
with the revision and amendment of their fundament- 
al Ixw, might well claim the respectful considera- 
tion of statesmen in every quarter of the confederacy. 
The people had an exalted veneration for their con- 
stitution adopted on the 29th day of June, 1776, 
with a bill of rights prefixed as the basis and founda- 
tion of government, unanimously adopted on the 12th 
day of June, 1776. They would not rashly assail 
that form of government which had announced them 
free and independent, even before the glorious decla- 
ration of the independence of the colonies, and which 
was identified with the revolutionary history, with the 
civil and military renown of their ancient Common- 
wealth. For the work of reformation, therefore, 
wherever it was practicable, high reputation, un- 
sullied virtue, well-attested patriotism, acknowledged 
abilities, were selected. He hoped he would be ex- 
cused for announcing the names of some of the 
members of that august body. Ex-Presidents Mad- 
ison and Monroe, Chief Justice Marshall, Ran- 
dolph, Tazewell, Leigh, Johnson, Giles, P. P. Bar. 
bour, Doddridge, Stanard, Upshur, the present Pres- 
dent of the United States, members of the Supreme 
Court of the State, and many others of fame and 
distinction, were members of that body. With 
these, were associated others of minor fame and dis- 
tinction: of the latter class he was himself an humble 
component. 

Take out of the meaning of the phrase, ‘“man- 
ner of holding elections,” the district system,—and 
sull you leave sufficient matter upon which it may 
operate. Here is a volume of the laws of Virginia, 
passed at the very first session of the legislature 
after the adoption of the amended constitution, con- 
taining the provision which has been cited. The 
volume opens with the constitution; and the first act 
mit, is an act concerning the general elections of 
the Commonwealth. The tmes, places, and man- 
ner of holding the elections are therein prescribed. 
But under these heads is no provision for arranging 
the congressional districts. That is a matter of sep- 
arate and specific enactment. The manner of hold- 
ing the elections is, however, fully and distinctly pre- 
scribed. ‘The proper officers for superintending and 
conducting the elections are designated; their duties 
are prescribed, as also the oaths to be taken for 
their faithful discharge. Penalties are visited on 
them for corrupt practices, or neglect of duty. 
The form and ceremony of receiving and registering 
the votes, and the mode of testing and ascertain- 
ing the qualifications of electors, are pointed out. 
The manner of comparing the polls, the meet- 
ing of the officers to sum up the whole number 
of votes, the mode of preclaiming the result, the 
form of the return to be made, the time within 
which it shall be made, all essentially belong to the 
manner of holding elections. Holding the election 
is one thing; whether the elector shall vote for one or 
all the representatives is another and very different 
thing. Whether the elector may vote for one repre- 
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sentative or for all, need not affect the manner of 
holding the election. The number to be voted for 
does not constitute any part of the manner of hold- 
ing the election. Itis not the manner of holding 
the election which confers the right to vote; the right 
to vote is fixed by the constitution and the law. The 
manner of holding the election is the same, whether 
the right to vote be exercised in favor of a single in- 
dividual or a plural number. He would remind his 
colleague [Mr. Cusrton}|—who had spoken in high 
terms of commendation of the act of Congress—that 
the election was held in the same manner in Loudon 
(where each elector voted for three delegates) as in 
the little county of Greensville, where each elector 
voted for one only. 

But (said Mr. D.) give to Congress, under sem- 
blance of the right to alter the manner of holding 
elections, the power to lay off the States into districts, 
and you thereby draw within the vortex of federal 
leciation, subjects which surely could not have 
been contemplated by the framers of the constitu- 
tion, or by the people of the States who severally 
ratified it. Laying off the States into districts, in- 
cludes the right of territorial subdivisions, without 
reference to existing boundaries of counties or town- 
ships—without reference to population, or local in- 
terests. Federal numbers regulate the apportion- 
ment of members among the States; but such rule 
would not necessarily bind Congress in an arrange- 
ment of districts. An attempt might be made to 
apply a basis of numbers to the Lintriet system, 
variant from that applied to the States. Such 
attempt to arrange the districts upon a different rule 
of numbers from that applied to the States, would 
produce excitement and aie and would open the 
door to the discussion of slavery and abolition. 
The provision in the constitution of Virginia guards 
against all sectional dispute, and consecrates, within 
the State, the just and equitable compromise con- 
tained in the constitution. 

If the division of a State into districts be included 
within the meaning of the term ‘‘manner of holdin 
elections,” then the district system may be canted 
to the election of senators, by Congress. 

Congress has the same power of altering the time, 
or manner of holding elections for senators, as it 
has in the case of representatives. It may well be 
conceived that Congress might alter the manner of 
holding the election of senators, so far as to direct a 
joint vote of the two branches, instead of a concur- 
rent vote, and vice versa; and might direct the votes 
of members of the legislature to be given by ballot 
or viva voce. Such alterations would be intelligible 
and operative. But a division of the State into two 
districts for the election of senators would be alarm- 
ing in principle, but for the fact that such division 
could in no way affect the election of senators, and 
would necessarily and unavoidably be utterly inop- 
erative. ‘The division ofa State, in reference to the 
election of senators, could it have any operation at 
all, would be a direct attack upon its sovereignty 
and integrity. It would be a flagrant attempt to 
break down the unity of the republic, to uproot the 
great fundamental doctrine that the people within 
the defined limits of the State compose an indepen- 
dent sovereign political community, who, in that 
high character, became parties to the compact of 
union, and in the same character secured equal 
representation in the Senate. ‘The division of the 
State into districts in reference to the choice of sena- 
tors, would squint ominously at the destruction of its 
sovereignty by degrading it into mere local com- 
partments. 

Fortunately, however, the Senate of the United 
States is to consist of two senators from each State, 
to be chosen by the legislature. In the choice of a 
senator, the legislature may look through the broad 
limits of the ecaaahenmle and cannot be restrict- 
ed to the choice of a sectional representative. If 
the legislature may (and, indeed, cannot be re- 
strained) select from any part of the State, without 
reference to local residence, it is manifest that the 
division of the State into districts would not, in the 
least, affect or control the election, and would be en- 
tirely null and void. 

Mr. D. thought he had conclusively established, 
that Congress had no rightful authority to establish 
districts, either for the election of representatives or 
senators. 

Mr. Speaker, (said Mr. D.,) if any yet entertain 
doubt, that doubt should be given in favor of popu- 
lar rights. An affirmance of the right of the repre- 
sentatives from these four States to hold their seats 
here, as duly elected, will be a decision in favor of 


State rights, in favor of popular representation, and 
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in favor of peace and quiet. Who can undertake to 
anticipate all the unpleasant consequences of dis- 
franchising four States? Will they tamely submit 
to the expulsion of the whole representation of 
their free choice? Will other States yield passive 
obedience to obnoxious laws, which could not have 
been enacted if the four States could have been 
heard by their representatives? A decision in favor 
of the “members elected, will accord with the great 
popular voice which has been already uttered on this 
momentous question. That voice, in indignant 
tones, has sternly rebuked the action of the 27th 
Congress, and passed unqualified condemnation on 
this deformed feature of the apportionment bill. 
The second section is doomed. ‘The threatened ap- 
peal to the people will but heighten their indigna- 
tion, and bring down upon the authors and advo- 
cates of this odious assumption of power aggra- 
vated condemnation. 


SPEECH OF MR. BREESE, 
OF ILLINOIS. 


In Senate, February 27, 1844—On the motion of 
Mr. Arcuer, of Virginia, chairman of the Com- 
mittee on Foreign Relations, to refer the follow- 
ing resolution, submitted on the 8th of January 
last by Mr. Sempre, of Illinois, to that commit- 
tee: 

Resolved, That the President of the United States 
be requested to give notice to the British govern- 
ment that it is the desire of the government of the 
United States to annul and abrogate the provisions 
of the third article of the convention concluded be- 
tween the government of the United States of Amer- 
ica and his Britannic Majesty the King of the Uni- 
ted Kingdom of Great Britain and Ireland on the 
20th October, 1818, and indefinitely continued by 
the convention between the same parties, signed at 
London the 6th August, 1827. 


Mr. BREESE rose, and addressed the Senate 


nearly as follows: 


Mr. Presipent: | am deeply sensible of the obli- 
gations | am under to the Senate, for the courtesy 
extended to me in postponing the debate, on the 
motion submitted by the honorable chairman of the 
Committee on Foreign Relations, until to-day. It 
was from sheer physical inability to proceed, when 
the senator from New Jersey [Mr. Dayton] re- 
sumed his seat, that I made the request, so cheer- 
fully accorded to me; and the only recompense I 
can make for this kindness of the Senate will be, as 
brief a discussion of the subject, as its admitted im- 
portance will allow. . 

I do not know, Mr. President, that I can shed 
any new light upon it; nor do | believe that the dis- 
cussion, however protracted it may be, can present 
views differing very essentially from those which 
have already been presented by honorable senators 
who have preceded me on our side of the question. 
My own views, however, feeble as they may be, I 
desire to present to the Senate; and, in doing so, fulfil 
a duty enjoined upon me by the General Assembly 
of my State, whese resolutions are on our files, ex- 
pressing their clear convictions that the territory 
west of the Rocky mountains between latitudes 42° 
and 54° 40’ north is ours by an undoubted title, and 
instructing me, with my colleague who has moved 
this resolution, to use my best exertions to secure to 
the United States its sole and exclusive possession. 
But, independent of their instructions, such are my 
own views of the strength of our title, and such the 
interest I take in it, in connexion with the people at 
large of my State, with whom it has been for along 
time a topic of anxious discussion, as one involving 
our national honor and welfare in view of the con- 
duet of the power claiming against us, that I could 
not, in justice to myself and them, let any occasion 
pass without giving free utterance to my own and 
their sentiments in regard to it. ; 

I trust, Mr. President, | am not unmindful of the 
necessity imposed upon American senators, and the 
manifest propriety of approaching all subjects con- 
nected with our present amicable relations with for- 





. eign powers, with caution and great coolness and 


deliberation. ‘They are of a very delicate texture, 
and when once severed, may not be reunited for 

ears; and then only, perhaps, at the expense of 
much blood and treasure. I would not causelessly 
and unnecessarily so interfere with them, knowing 
that it is difficult to predict, should war be the con- 
sequence, how or when it weer Serene Yet, so 
far as the subject-matter of this resolution 4s con- 
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cerned, I think senators who are opposing it are 
far more sensitive than any facts, or reasonable in- 
ferences from them, can justify. It seems to me, 
they are more prudent and cautious than a due re- 
gard to the great and vital interests of the country 
require them to be; and Iam certain, the exhibition 
of these qualities at this time, and in this debate, 
cannot be acceptable to the country at large. The 
mere anticipated horrors of a war with England, 
which the senator from Massachusetts | Mr. Cuoate}] 
and the senator from New Jersey [Mr. Dayton} 
have sv eloquently descanted upon, cannot influence 
the public mind so far as to prevent it from taking 
and maintaining a decided stand against England, or 
any other power in the world that may seek to com- 
mit agressions upon our rights, of whatsoever nature 
they may be, if they are so clearly defined, as they 
are admitted on all sides to be, in relation to the 
Oregon Territory, and so pronounced to be by the 
common judgment of the country. We may be 
over prudent, and to such a degree, as to give toa 
power with whom we expect. © come in collision, 
a decided advantage. This should be avoided. The 
senator from Massachusetts [Mr. Cuoarte] in the 
very eloquent speech he made the other day—and 
which, only for that quality, was rendered acceptable 
to me—declared, if this resolution was adopted, we 
must arm ourselves for war; we must prepare for 
hostilities, for they would as inevitably follow the 
act we design to do, as the bolt follows the flash; 
that negotiations were about being commenced; at 
our own invitation they were to be conducted here; 
and that now to make an open, public declaration 
that we would not treat about the matter, would 

lace us in no enviable position before the world. 

t was also to obstruct action, that the honorable 
chairman of Foreign Relations [Mr. Arcuer] has 
submitted this motion of reference, and he has con- 
tended also, that it would be great discourtesy, 
under the circumstances of a new minister 
arriving, specially appointed to conduct the nego- 
tiation, to pass the resolution; that any action 
of the kind proposed would partake of the 
character of indecorum; and that it would be more 
advisable to delay action until the final issue of the 
proposed negotiation was known; that whatever he 
asserted in regard to our rights, he would do it in 
such a manner as not only not to violate any na- 
tional obligations, but in such a manner as to 
jeopard neither the honor nor the interests of the 
country; and that he would rather obtain our rights 
“without war, and without any vaporing —t 
tion of spirit not required on the occasion.” [t 
was with these views he [Mr. Arcuer] had moved 
the reference, so that delay should be produced—so 
that there should be no action. 

Now, sir, as I differ with the honorable senators, 
both as to the character of the act we propose to do, 
and its results when done, it becomes necessary to 
enter into some examination of the origin of the 
convention we desire to terminate—its character 
and object, the circumstances under which it was 
entered into, and the grounds upon which we place 
our claim to the country; all which will show, most 
satisfactorily, in my judgment, that Great Britain 
will have no cause to complain, if we determine to 
give the notice to annul and abrogate it. 


NEGOTIATIONS AT GHENT. 


Our northern boundary, at the treaty of peace, 
in 1783, was unsettled west of the Lake of the 
Woods, and it so remained until the convention we 
now seek to annul and abrogate. At the treaty of 
Ghent, in December, 1814, the subject was dis- 
cussed, but no line agreed upon—our ministers hav- 
ing been instructed to surrender no claim to the 
mouth of the Columbia river, or to any other terri- 
tory south of forty-nine degrees. That point had 
become important as the centre of extensive opera- 
tions in the fur trade, commenced by a wealthy and 
enterprising merchant of New York, and had been 
captured by the British during the war of 1812, 
which that treaty terminated. The attention of the 
government had been drawn to it by the projector, 
and it was considered of sufficient importance to be 
made the subject of instructions to our diplomatic 
functionaries appointed to negotiate that treaty. _ 

At the conference had by them with the British 
plenipotentiaries, they proposed the parallel of 49° 
north, as the dividing line westward of the Lake of 
the Woods, “‘as far as the said respective territories 
extend in that quarter; provided shat nothing in the 
present article shall be construed to extend to the 
northwest coast of America, or to the territories be- 
Jonging to or claimed by either party on the conti- 








nent of America to the westward of the Stony 
mountains.” 

The British ministers were willing to accept this, 
with a stipulation for the free navigation of the 
Mississippi, from the point where ‘that parallel 
should intersect it, to the sea, which being so un- 
reasonable at that time, although accorded to 
them by the treaty of peace of 1783, and by 
Jay’s treaty of 1794, was promptly rejected by our 
negotiators; and thus no boundary was agreed 
upon. : 

I have great respect, sir, for the able negotiators 
of the treaty of Ghent, and for their great talents 
and sagacity; but 1 must be permitted to say, that 
the admission of a claim on the part of England, as 
made by them in the proviso to the article | have 
read, was an error, and is the cause of all our pres- 
ent embarrassments in regard to the Oregon Ter- 
ritory. It was carrying diplomatic courtesy rather 
too far, sir, to admit Great Britain had a claim to 
any part of that coast, when we could, even at that 
time, have exhibited a title to it, which, in any na- 
tional court, (was there such atribunal to adjudicate 
it,) would have been deemed free from any flaw and 
from all serious objection. We had, then, sir, the 
title, at least as high up as 50°, the known source of 
the Columbia river, by virtue of prior discovery, 
exploration under the auspices of the nation, by 
officers of the national army, bearing its flag, and 
by an exclusive possession and occupancy of the 
country by our citizens subsequently, the force of 
which England had more than once before insisted 
upon; and by her own admission, by the treaty of 
1763, that she had no possessions on this continent, 
west of the Mississippi river. 

We had too, sir, all the strength that could be de- 
rived from the French claim, which, in virtue of the 
principle of contiguity and continuity of territory, 
aa by the treaty with the French republic of 
the 30th April, 1803, carry us west to the Pacific 
ocean. Even England herself had insisted upon 
this principle, and asserted it by force of arms, in- 
volving her, together with other causes, in the 
well known “seven years’ war’ with France, 


which terminated by the treaty of 1763, be- 
fore referred to, and by which she obtained 
Canada, and a large portion of the eastern 


side of the valley of the Mississippi, including the 
territory of the State from which i come. It was 
alone by force of this principle that she was justi- 
fied in her attempts, by that war, to break up the 
French settlements on the Ohio—encroaching, as 
she asserted they did, upon the chartered rights of 
her subjects settled upon the Atlantic coast, and who 
claimed the extension of their charters to the west- 
ern sea, because it was contiguous territory—the do- 
main ofno other civilized nation interfering with it— 
it Was continuous, no seas or oceans intervening. 
Instead, then, sir, of countenancing her claim by the 
offer of such a proviso, decided ground should have 
been taken, and no occasion left to inter that we be- 
lieved she had a claim worthy of any serious atten- 
tion. 

But unfortunately, sir, that course was not adopt- 
ed, and the seed of the controversy about this mat- 
ter was then and there deposited. 


Assuming at that time—as it was natural they 

should have assumed and insisted upon—a due west 
line from the Lake of the Woods as our northern 
boundary, not regarding the parallel of 49° as fixed 
by the treaty of Utrecht in 1713, between her and 
France, no difficulty could have been produced, un 
less the disposition of England was then, as there is 
too much reason to believe it is now, to do us great 
injustice. On the principle of contiguity, in refer- 
ence to her Canadian possessions, she could then 
rightfully claim ail the country to the Pacific, north 
of that line, without any question by any other pow- 
er than Russia, and she could have defeated it only 
by showing prior and actual occupancy and settle- 
ment. 
But, sir, as it is needless now to inquire what 
might have been done, and what should have been 
done, at that negotiation, we will inquire what was 
actually done, and its bearing upon the question in 
debate. 


In the first article of the treaty of Ghent, the fol- 
lowing stipulation is found: 


“All territory, places, and possessions whatsoever, 
takeg by either party from the other during the war, 
or which may be taken after the signing of this trea- 


ty, excepting only the islands hereinafter mention- 
ed, shall be restored without delay,” &c. 


Astoria, at the mouth of the Columbia river, had 
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been founded in the spring of 1811, by the Pacific 
Fur company, together with other sts on its 
waters in the interior of the country. This fact was 
known to the Northwest British company, and it 
was visited by .one of its agents in the summer of 
that year. It was an open, ee by 
our own citizens, and marked, so that the world 
could see it, by our banner flying from the little 
stockade. Its occupants heard, in January, 1818, 
of the declaration of war of the previous June; and 
in the following summer, one of the partners of the 
Northwest company broughtto it the news of the ap- 
proach of a British naval force to take it into posses- 
sion—to capture it; and in October of the same 
year, a body of men in the service of the same com- 
pany, unarmed it is true, communicated the tidings 
of an arnsed ship fitted out at London by the compa- 
ny, being on her way, under convoy of a British 
frigate, for the purpose of taking and destroying eve- 
rything American in that quarter. 

These news—tidings like these in the unprepared 
state of the settlement for resistance, operated with 
the agents of the Pacific Fur company, to enter into 
an agreement with the Northwest company to sell 
the establishment, with the furs and peltries on 
hand, to them. This transfer of the effects was 
made in October, 1813; but the American flag, the 
emblem of our sovereignty, remained flying, and so 
continued, until the arrival of the British sloop-of- 
war Racoon, on the first of December, when, on the 
12th, it was struck, and the place formally surrender- 
ed to its commander by the agent of the Pacific com- 
pany. He hoisted the British standard, and changed 
the name from Astoria to Fort George. 

These are historical facts, and have never been 
questioned. The occupancy of the place, and its 
belligerent capture, are alike parcels of authentic 
history; and under the treaty of Ghent, the obliga- 
tion to restore it was perfect and undoubted. Now, 
sir, look at the first article in connection with these 
facts, and with the further fact that Eastport and 
Castine, in Maine, had also been captured during 
the war, and were in the hands of England, and in 
connexion “with the exception of certain Islands’? 
mentioned therein. Can it be believed, if Great 
Britain seriously intended to assert her claim to 
Astoria, as existing before the war, as a matter 
justly in dispute with us, that she would have made 
no exception in favor of it, and no stipulation that 
the subject should be referred to commissioners, as 
the titleto the “islands” was to be referred? No, 
sir; she and we believed that Astoria was in the 
same condition that Castine and Eastport were— 
our undoubted possession, an integral part of our 
domain, and, as such, coming within the stipula- 
tion of the treaty. 

L have said, sir, that the treaty of Ghent settled 
no boundary line west of the Lake of the Woods. 
It was a subject of discussion. The parallel of 
forty-nine degrees was proposed and accepted by 
the British, coupled with the further stipulation for 
access to, and the free navigation on their pari of, 
the Mississippi river—a privilege she had enjoved 
under the treaty of peace of 1783, and ander Suns 
treaty of 1794, as before stated. The objection was 
not made, if I recollect right, that a line drawn on 
that parallel to the Pacific would dislodge her of 
claims south of it; but she insisted alone upon the 
free navigation of the Mississippi, which being re- 
fused as a most exorbitant demand in the then state 
of our settlements upon it, no line was agreed upon; 
every thing was left open; noteven the accommo- 
dating proviso was accepted. 

An apology may no doubt be found, sir, in the 
fact that, at that time, the country west of the Rocky 
mountains was not considered of any very great im- 
portance to any of our great national interests; and 
unable to look through the vista of years to succeed, 
our negotiators could have formed no adequate con- 
ception of the progress of the West in its growth, or 
that the country would ever be required for the pur- 


poses of settlement, or asa fit theatre for any great 
national enterprise. 


RESTORATION OF ASTORIA, IN OREGON. 


Although no definite boundary was d upon, 
the stipulation for the unqualified surrender of posts, 
places, and territory captured, was; and it was sought 
to be carried into effect, so far as Astoria was con- 
cerned, in 1817, simultaneous with the proceedi 
of the joint commission appointed by the fourth 
article to decide the respective rights of the parties 
to “certain islands.” In that year, Moose island. 
Dudley island, and Frederick island, in the bay of 
Passamaquoddy, were determined to belong to us, 
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and all other islands in that bay, together with the 
island of Grand Menan, in the bay of Fundy proper, 
to belong to them. But Astoria was not delivered 
up until the following year; and the measures of this 
government, preparatory to it, (such as sending an 
agent in a sloop-of-war to the northwest coast, and 
associating its commander in the commission to re- 
ceive the surrender,) were closely scrutinized by 
Mr. Bagot, (the British minister here,) who then 
asserted, for the first time, that the country was al- 
ways “a partof his Britannic Majesty’s dominions” — 
an assertion, in which he was not sustained by a sin- 
rle fact in the case; virtually disavowed at the time 
by Lord Castlereagh and Lord Bathhurst; the for- 
mer of whom, in a conference with our minister at 
London, (Mr. Rush,)—admitung the force of his 
remark that it was notoriously captured during 
the war, and must be delivered up under 
the treaty—acknowledged, to the fullest extent, 
“our right to be in possession while treating of the 
title;” and the latter, by his despatch, requiring the 
partners or agents of the Northwest company to 
give due facility to the reoccupation of that settle- 
ment by the officers of the United States without 
any qualification or reservation whatever. What 
private despatches their envoys may have had, and 
communicated to this government verbally, which may 
be supposed to have included a reservation of their 
claim, thereafter to be adjusted, to the territory in 
question, can have no effect to give additional validity 
to such claims. We are to inquire what was actually 
done by their authorized agents. We cannot know 
how the verbal communications to our State depart- 
ment, ifany were made, were received. We can 
suppose the head of that department would scarcely 
admit of any such supposed reservation, but would 
insist, as the treaty stipulated, for its unconditional 
surrender, or for none at all. 

The surrender was unconditional; it is not clogged 
with any reservation of any right whatever; here it 
1s, it speaks for itself: 

“In obedience to the commands of his Royal 
Highness, the Prince Regent, signified in a despatch 
from the right honorable the Earl Bathurst, aileaies 
ed to the partners or agents of the Northwest com- 
pany, bearing date the 27th of January, 1818, and in 
obedience to a subsequent order, dated the 26th of 
July, from W. H. Sheriff, esq., captain of his Ma- 


jesty’s ship Andromache, we, the undersigned, do, in 


conformity to the first article of the treaty of Ghent, 
restore to the government of the United States, 
through its agent, J. B. Prevost, esq., the settlement 
of Fort George on the Columbia river. 

Given under our hands, in tri licate, at Fort 
George, (Columbia river, ) this sixth day of October, 
1518 

“F. HICKEY, 
“Captain of his Majesty’s ship Blossom. 
“J. KEITH, 
“Of fhe Northwest company.” 


And here is our acceptance: 


“I do hereby acknowledge to have this day re- 
ceived, in behalf of the government of the United 
States, the possession of the settlement designated 
above, in conformity to the first article of the treaty 
of Ghent. 

“Given under my hand, in triplicate, at Fort 
George, (Columbia river,) this 6th of October, 1818. 

“J. B. PREVOST, 
“Agent for the United States.” 

As in the delivery of Castine, so in that of Asto- 
Wa, nO reservation was made—no claim advanced to 
the possession of, or title to, either. 

Famed, as England justly is, for her diplomacy, 
would she have permitted the execution of the treaty 
in this way, and acquiesced in it, if, in good faith, 
she believed herself entitled to any poruon of the 
country west of the Rocky mountains? Would she 
not have set forth specifically, her rights there, and 
guarded them with the same care she did her right 
to the islands? It seems not only remarkable, but a 
reproach upon her acuteness and sagacity, that she, 
pelieving—honestly, as is now pretended—she had 
a title or claim, should have consummated the treaty 
without providing for its adjustment. 

It is true, Lord Castlereagh, in a conference with 
Mr. Rush, before the delivery of the place, suggest- 
eda reference of the question to commissioners; but 
our minister, feeling conscious there was no ques- 
tion to refer, rejected the proposal, and relied upon 
the terms of the treaty. This unconditional sur- 
render ought to be considered as a final disposal of 
her vague and undefined claim. 
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NEGOTIATIONS AT LONDON IN 1818. 

Pending these things, our plenipotentiaries, 
Messrs. Rush and Gallaun, were engaged in a nego- 
tiation with the British government through Messrs. 
Goulbourn and Robinson, one of the subjects of 
which was, the extent of our rights in the fisheries 
on the coast of Newfoundland; and the other, our 
northern boundary west of the Lake of the woods. 

The result of it, was the convention of the 20th of 
October, 1818, the second article of which provides 
for the parallel of 49° westward from the Lake of 
the Woods, as our northern boundary, to the Stony 
mountains, and the third, which we now seek to 
abrogate, as follows: 

“Art. 3. Itis agreed that any country that may 
be claimed by either party on the Northwest coast 
of America, westward of the Stony mountains, 
shall, together with its harbors, bays, and creeks, 
and the navigation of all rivers within the same, be 
free and open for the term of ten years from the 
date of the signature of the present convention, to 
the vessels, citizens, and subjects of the two pow- 
ers; it being well understood that this agreement is 
not to be construed to the prejudice of any claim 
which either of the two high contracting parties 
may have to any part of the said country, nor shall 
it be taken to affect the claims of any other power 
or State to any part of the said country; the only 
object of the high contracting parties, im that re- 
spect, being to prevent disputes and differences 
amongst themselves.” 

Our proposition was to extend this line on the 
parallel of 49° west, to the Pacific ocean, which 
was instantly met by the audacious reiteration of 
the demand of the free navigation of the Mississip- 
pi. A demand so exorbitant could not but be in- 
stantly rejected; it could not even be considered, for 
then four States had grown up on its banks, and a 
fifth, (Illinois,) had petitioned for admission into the 
Union. What other nation but England, proud, 
and arrogant, and grasping, as she is, would have 
met a proposition so conciliatory, so friendly, and 
so conducive to the success of their own great en- 
terprises in that quarter, in such a spirit, and by 
such an unconscionable demand! 

It is evidence to my mind, sir, that the British 
government did not desire to fix, definitively, this 
boundary. She manifested no disposition to settle 
it. Her traders and chartered power were in the 
country, reaping rich harvests from its wild produc- 
tions; and she felt it was her interest to let it be as 
it was—to let matters rest as they were, and diplo- 
matize for a joint occupancy, the advantages of 
which, she well knew, from the character of our in- 
stitutions and habits of our people, would be all on 
her side. She knew that a joint occupancy in 
terms would be an exclusive occupancy by her sub- 
jects in fact; and it was a feat of diplomacy to ob- 
tain such a stipulation. 

In this negotiation, our title derived from France 
by the treaty of cession of 1803 was not urged. It 
seems to me it should have been; for by it we could 
have claimed the country upon the principle of con- 
tiguity before adverted to. France claimed the ter- 
ritory west of the Mississippi, and the country wa- 
tered by that stream; and there was nothing to break 
the contiguity and continuity of the territory still 
farther west to the Pacific ocean. How can Great 
Britain claim any title west of her Canadian posses- 
sions, and north of 49°, except by the principle of 
contiguity? She could not pretend to possess it in 
right of cultivation and settlement; for none existed, 
except as facilities for her fur traders. On this prin- 
ciple of contiguity, we had a right to assert a title 
before the world. Great Britain proposed no bound- 
ary on her part: she had no need to do it. She had 
no motive to adjust the line—the territory being en- 
grossed by her trappers and hunters, who were en- 
joying the benefit of it. ‘True to her national in- 
stinct, however, she did hint that the Columbia river 
would be a very good natural boundary, and that 
none would be agreed to that did not concede to her 
the common use of the mouth of the river. By 
such a concession, she could obtain all that she de- 
sired—the free entrance of all goods intended for the 
fur trade, and a free exit with the spoils there gath- 
ered, to the markets of the world. ; 

The joint occupancy was determined on for the pe- 
riod of ten years—England gaining everything; we 
nothing: she having effected a lodgment there, Which 
we did not disturb. 


MEASURES PROPOSED IN CONGRESS IN RE- 


GARD TO OREGON. 
Soon after this convention, sir, in 1820, a distin- 


guished representative from Virginia, the late gov- 
ernor Floyd, a prudent, wise, and cautious man, 
who cannot be supposed to have desired te jeopard 
the interest of his country by a collision with any 
power, reported a bill to Congress (growing out of a 
resolution he had introduced, proposing an inquiry 
“into the situation of the settlements on the Pacific 
ocean, and as to the expediency of occupying the 
Columbia river,”) for its occupation, and for the 
regulation of the trade with the Indians in the terri- 
tories of the United States. This bill was not acted 
upon, it is true; and I only mention the fact to show, 
that distinguished men at that time, so soon after 
the convention of 1818, did not question our right to 
adopt the measures proposed. It is also true, sir, 
that, at that day, our title was strengthened, if ad- 
ditional strength was required, by the purchase of 
the Spanish ttle to all the country claimed by that 
power on this continent, north of latitude forty-two 
degrees. Itis an historical fact, that she had al- 
ways claimed up to the parallel of sixty degrees, 
a her right to do so was never questioned, except 
by Great Britain in 1790, when she first sought ter- 
ritorial aggrandizement in that quarter, to be accomp- 
lished by her immense power operating upon the 
weakness and pusillanimity of Spain. 

The Florida weaty of 1819 gave us her title, one 
good and perfect, according to the understanding of 
nations at that day, and since; and in conformity 
with principles avowed and acted upon by Great 
Britain herself, and being in aid of our other titles 
derived from the discovery of the river in 1792—by 
the cession of Louisiana in 1803—by the national 
expedition undertaken in 1805, following the line of 
continuity overland, from the sources of the Colum- 
bia river to the sea, and by the actual settlement of 
Astoria, and several other posts far within the terri- 
tory in 1811—might well furnish a strong foundation 
for the measures then, and since, and now proposed 
for its protection. 

About this time, too, sir, the feuds existing between 
the two British rival fur companies in the north- 
west, known as the Hudson Bay and Northwest 
companies, were reconciled through the agency of 
the department of the British government charged 
with their colonial affairs; a union was effected be- 
tween them, and the charter granted which was read 
by the senator from Missouri, [Mr. Arcuison,] 
when he spoke to this question the other day. 

Now, sir, this act of Parliament of July, 1821, to 
regulate the fur trade, and to establish a criminal 
and civil jurisdiction in certain parts of North Ame- 
rica, Which, in its terms, includes our whole west- 
ern frontier not incorporated within any State or 
Territory, or other civil jurisdiction,—is a much 
stronger measure than the one proposed in 1820 by 
Mr. Floyd, as it virtually subjects American citi- 
zens to the process, civil and criminal, of British 
courts, even on our unquestioned soil; and is as 
much incompatible with the terms of the conven- 
tion, a8 any thing we propose to do, even by the 
two bills now lying upon our table; for a joint occu- 
pancy, on equal terms, would seem to exclude the 
idea of obedience to laws made by one only of the 
parties without the consent of the other. 

The amalgamation of the two companies into the 
Hudson Bay company, by this act of Parliament, 
has been the means of creating a formidable power 
in that territory, which, under the plea of an al- 
lowed joint occupancy by the convention of 1818, 
is depriving the country annually of its most valued 
products, and virtually, and for all useful purposes, 
excluding our citizens from many of its advan- 
tages. 


NEGOTIATIONS AT LONDON IN 1824. 


In 1824, Mr. President, negotiations were again 
commenced at London by Mr. Rush on our part, 
and Messrs. Huskisson and Canning on the part of 
Great Britain, on this perplexing subject. In the 
session of Congress of - year preceding, Mr. 
Monroe in his message, speaking of the arrange- 
ments we had made with Russia, and she had made 
with Great Britain in regard to rights and interests 
on the northwest coast, remarks: ‘*The occasion has 
been adjudged proper for asserting as a principle, in 
which the rights and interests of the United States 
are iavaieal that the American continent, by the 
free and independent condition which they have as- 
sumed and maintain, are henceforth not to be con- 
sidered as subjects for future colenization by any 
European powers.”’ 

This emphatic declaration, in which he was sup- 
So by the spirit of the nation, and to which it is 
ully committed, and from which it would be craven 
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to withdraw, was met by Mr. Huskisson and Mr. 
Canning by their declaration, in perfect keeping 
with British arrogance, and her thirst for territorial 
aggrandizement every where, that they were wholly 
unprepared to admit any such proposition, asserting 
that the western part of America was as open to 
colonization then, as at any other time. 

It is true, sir, she has since declared, it was not 
her intention to colonize this territory, and the sen- 
ator from Massachusetts [Mr. Cuoare] has repeated 
it for her here, and has laid open her whole policy 
in regard to it, with the air —_ manner of one who 
might be supposed to be in the secrets of her cabi- 
net. But her declaration of a right to do so, is 
enough for me; and as the senator exhorted us 
“to bide our time” for the exclusive occupancy of 
this territory, so will Great Britain bide her time to 
carry out her schemes of transatlantic colonization. 
It may be true, sir, that nothing is even now said 
of such a design; and that all other parts of the 
world but this have a place in her colonization di- 
rectory; still, sir, that furnishes no argument, when 
we consider the character and policy of the power 
a the right, why we henld not be awake 
to the subject—why we should not recall this pa- 
triotic declaration of Mr. Monroe to our remem- 
brance, and arouse again the spirit of the nation to 
stand up to it. The designs of England are deep 
and impenetrable, and slight hints which we may 
gather from her words alone, should not be lost 
upon us. 

It was in the same message, sir, that Mr. Mon- 
roe said, “in the wars of the European powers, in 
matters relating to themselves, we have never taken 
any part, nor does it comport with our policy so to 

oO. 

‘““We owe it therefore to candor, and to the ami- 
cable relations existing between the United States 
and those powers, to declare that we should con- 
sider any attempt on their part to extend their sys- 
tem to any portion of this hemisphere, as dangerous 
to our peace and safety.” 

The moral force of these declarations, sir, has 
hitherto prevented any of those powers from making 
territorial acquisitions on any part of this continent. 
Cuba, sir, and other favored spots in our vicinity, 
would long since have passed under British domi- 
nation if our committal to these declarations was out 
of the way. Her avowal of the absence of any de- 
sign to colonize Oregon does not satify me, sir, 
when I see the condition of her various establish- 
ments, and the vast outlay of capital there, and the 
tenacity with which she holds onto it. So long, 
then, as we hold valuable our honor—so long as we 
hold dear our integrity and character as a nation, 
so long will we stand firmly by it,—so long will we 
oppose the least appearance of European colonization 
on this continent, and the intermingling of their pe- 
culiar systems with our own. 

Nothing was gained—nothing was settled at the 
several conferences of the negotiators—Great Brit- 
ain, as usual, insisting upon “the lion’s share” of 
the territory; we, exhibiting a spirit of conciliation 
almost amounting to a consciousness of weakness. 
Our minister first insisted upon the parallel of 51° 
north as our limit—that being the vpn source 
of the Columbia river, and our right clearly and dis- 
tinctly shown upto that point. The British min- 
ister, then, in a very generous spirit indeed, gave 
formto the hint thrown out at the negotiations in 
1818, and proposed that the boundary line should 
be drawn due west from the Rocky Mountains 
along the 49th parallel of latitude to the northeast- 
ernmost branch of the Columbia or Oregon river, 
and thence down the middle of that river to the 
ocean, and a perpetual free navigation of that chan- 
nel. 

Here is a recognition, to some extent, of the princi- 
ple, that the discoverer of the mouth of a river is 
entitled to the country watered by it, butat the same 
time it manifests a disposition to subtract some por- 
tion of the territory from us, by proposing the north- 
eastern branch of the river, when the northwestern, 
known as Canoe river on some maps, rises from a 
far more distant source. 

This boundary so totally inadmissible, caused our 
minister to propose, in the hope of settling the ques- 
tion, the 49th instead of the 51st parallel, and thus 
the matter then ended; not without, however, a 
proposition from our minister to continue the con- 
vention for another ten years. ; 

Throughout this negotiation, we can discover 
nothing but the most baseless pretensions and most 

t demands on the of Great Britain. 
This was her policy; and in diplomacy, who so 
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Oregon Territory—.Mr. Breese. 
able as she? Her subjects were in the full fruition 
of advantages there—our citizens were excluded; 
and what better could be done for the former, than 
delay a settlement of the question, and in what way 
so cheap and so easy, as i extravagant demands? 
A candid and close scrutiny into her claims as then 
presented, must satisfy those most partial to her 
cause, that they were vague and indefinite, airy and 
intangible; and Jam surprised at her boldness and 
effrontery in putting them forth. But delay was 
her nigel she gained that for which she was 
diplomatizing. 

About this time, sir, we formed a convention with 
Russia—she too having claims by settlement and 
occupancy on the northwest coast of this continent— 
by which we curtailed our territory there, near six 
degress of latitude, by relinquishing to her all our 
right north of 54° 40’, she in return giving up all 
claam—which she was very willing to do, as she 
never had any, south of it. Iu this convention with 
that power, there was astipulation for trading privi- 
leges on a part of that coast claimed by her for ten 
years, and when the time expired, she very uncere- 
moniously ordered away our vessels, and commu- 
nicated the factto our government. And she served 
Great Britain in the same way, and refused to renew 
the privilege; yet neither power took umbrage at this 
assertion of her undoubted right. 


NEGOTIATIONS AT LONDON IN 1826-7. 


Again were negotiations renewed by our minis- 
ter, Mr. Gallatin, in 1826—Mr. Huskisson repre- 
senting his Britannic Majesty. Our negotiator man- 
ifested great ability in the discussion, urging every 
principle, topic, and argument that could be brought 
up to strengthen or illustrate our title, and presented 
such an array as to compel the British negotiator 
finally to declare that Great Britain did not claim 
any title to the country—only a right in common 
with other nations (ours included) to occupy it; that 
it was a free and open country—placing much stress 
upon the concessions to her by Spain under the trea- 
ty of Nootka Sound. 

Before this tine, sir, it had been proposed in Con- 
gress, in addition to M1. Floyd’s bill of 1820, re- 
newed in 1824, and which passed the House of 
Representatives by a vote of two to one, President 
Monroe having recommended in his message of 
that year, the establishing of forts for the protection 
of the passes to the country and on the Columbia 
river, to extend a territorial government over the 
country, and to establish a custom-house there for 
the collection of duties upon foreign imports. 

In the conferences between Mr. Gallatin and Mr. 
Huskisson, much was said about these designs. 
Mr. Gallatin called the attention of the British min- 
ister to the terms of their act of Parliament of July, 
1821; remarked upon the vast powers grant- 
ed, and that it contained no exception in fa- 
vor of American citizens from the operation 
of their civil and criminal jurisdiction; and then 
urged that, inasmuch as we could not act in 
this manner by means of chartered anne, but 
in a mode conformable to our institutions, by creating 
territorial governments for the protection of our 
citizens not inhabiting any one of the States, they 
must not consider such an establishment offensive, 
or an infringment of the convention. To this, no 
objection was made, nor was any urged to the erec- 
tion of forts. 

Mr. Bucuanan, (from his seat) England has 
already upbraided us for not doing so. 

Mr. Breese. And will continue to upbraid us, 
and justly, too, if we longer delay to provide protec- 
tion for those who have gone there, and are on their 
route thither. No, sir, England did not object to 
either of these modes of using the country: a ter- 
ritorial government through which laws could be 
made and be enforced—military posts as a security 
to our citizens, had no terrors; but it was the estab- 
lishment of a custom-house, and extending our rev- 
enue laws there, which constituted the real objec- 
tion. It was that alone which alarmed her minister 

British ships entered there, without inspection, 
without any port or other charges, and landed their 
cargoes free of duties. No custom-house officers 
were on the look-out for them; no duties were to 
be paid upon goods imported, and no clearances re- 

uired, or other burdens imposed upon their trade. 
his was a condition of things of immense ad- 
vantage to the Hudson Bay company, as they 
could undersell American traders, who had to 
duties at the Atlantic custom-houses, and 

thus drive them from the country. By keeping 
the country open to the admission of all ar- 
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ticles of trade, the “company” was enabled to set 


competition at defiance; and by the aid of adept: 
and skilful negotiators, their interests have, from 
that that time to this, been most effectually ad- 
vanced. There is no competition in the country; 
not a trapper can be seen in his exciting, yet soli- 
tary toil, who is not a dependant of that company; 
and such is the unthrifty system pursued by it 
upon the territory we own and they possess, in 
hunting it over each successive year, that the most 
valuable fur-bearing animals have almost entirely 
disappeared. 

These conventions for a joint occupancy are very 
agreeable diplomatic arrangements indeed, and very 
profitable, but not to us, sir; and the lesson we 
have now learned should teach us, in future, to 
have no more of them. We either have rights, or 
have not. If we have, it is best to assert them 
in the proper way—firmly, yet temperately; if we 
have not, it will not advantage us, as a nation, to be 
under obligations of this character, to the kind per- 
mission of any power, whose generous forbearance 
to expel us from a country may create a claim 
against us, which we cannot, hereafter, decently 
resist. 

The three first conferences between these minis- 
ters related entirely to a line of boundary west from 
the Rocky mountains, but, as usual, nothing was 
agreed on, though our title was argued in the ablest 
manner, whilst that of the British was shown to be 
a mere pretension. England renewed the offer of 
1824, to make the Columbia river the boundary, 
after the 49th parallel intersected it; and Mr. Galla- 
tin that parallel to the Pacific ocean, with the fur- 
ther agreement, that if this line crossed any of the 
navigable waters of the Columbia, they should have 
free use of them, and of the river to the sea, with 
some other stipulations of an unimportant char- 
acter. 

The British minister being well satisfied with the 
existing state of things, (it suiting their case pre- 
cisely,) was not swift to e to any reasonable 
proposition, though mingled with offers of conces- 
sions we ought not to have made. But, to manifest 
their great regard for us, and to convince us of the 
deep and lively interest they took in our welfare, 
and to show us what a kind and accommodating 
spirit they had, as the Columbia, by their proposi- 
tion, was to be free to both nations, they would 
give us, for an exclusive harbor, and for nava! pur- 
pases, a little bay and point of land, just south of 
the “strait of Fuca,” detached from the territory of 
the Columbia, and worth nothing in es to 
the country her cupidity demanded; and this for a 
great national depot for our navy! This was lib- 
eral, indeed—the more especially when we con- 
sider her title to the territory, so baseless and un- 
substantial as it is. 


At these conferences, sir, the British négotiator 
did, more than once, declare England had no inten- 
tion to colonize the country, and our minister ex- 
pressed his opinion that she “may have no imme- 
diate intention of that kind but to protect the com- 
pany in the fur trade’—that it was, perhaps, her 
present intention not to colonize it. hat her fu- 
ture intentions might be, he did not pretend to di- 
vine; nor can I divine what is meant by the aster- 
isks in the published documents closely following 
the expression of this opinion, concealing some- 
thing our government thought prudent not to pub- 
lish to the world. Everything an ambassador com- 
municates to his government is not always proper 
for the public eye, and is frequently suppressed— 
such, for example, as his own opinion, in contra- 
diction to an expressed avowal from the other side, 
of intention or object. 

The result, sir, of these conferences, protracted 
and as ably conducted as they were, is: the conven- 
tion of the 6th of August, 1527, as follows: 


CONVENTION AT LONDON OF auc. 6, 1827. 


Article 1. All the provisions of the third article of 
the convention concluded between the United States 
of America and his Majesty the King of the United 
Kingdom of Great Britain and Ireland, on the 20th 
of October, 1818, shall be, and they are hereby, 
further indefinitely extended, and continued in force 
in the same manner as if all the provisions of the 
said article were herein specifically recited. 

Article 2. It shall be competent, however, to either 
of the contracting parties, in case either should think 
fit, at any time after the 20th of October, 1828, in 
giving due notice of twelve months to the other con- 


tracting party, to annul and abrogate this conven- 
tien; talit shall, in such case, be accordingly an- 
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nulled and abrogated, after the expiration of the said 
term of notice. 

Article 3. Nothing contained in this convention, 
or in the third article of the convention of the 20th 
October, 1818, hereby continued in force, shall be 
construed to impair, or in any manner affect, the 
claims which either of the contracting parties may 
have to any partof the country westward of the 
Stony or Rocky mountains. 

Article 4. Provides only for the ratification of the 
convention, and the exchange of the ratification 
within nine months thereafter. 

This view of our negotiations, Mr. President, 
brief and imperfect as it may be, embraces the 
prominent facts and principles upon which they 
were conducted to their final consummation. 

The tenacity with which Great Britain has, at all 
times, clutched this territory, in virtue of a claim so 
reece as she exhibited, based upon the free- 
,00ting exploits of their renowned buccanier Drake, 
who, at an early day, visited for plunder parts of 
that coaat; the pretended discoveries of the Colum- 
bia river by some of her navigators, following in the 
track of an American captain, who stamped eur na- 
tionality on the country by the name he gave its 
majestic stream; and above all, upon the terms of a 
convention for hunting, fishing, and traffic, on that 
coast, entered into with Spain, would excite the as- 
tonishment of one unacquainted with her history, 
and ignorant of her desire for aggrandisement, and 
the extension of her powers. 


THE PROPOSED NOTICE TO TERMINATE THE 
CONVENTION. 

I come now, sir, to the resolution of my colleague 
upon your table; and when the terms of the conven- 
tion of August, 1827, are considered, and all its at- 
tendant circumstances carefully reviewed and pon- 
dered, it is incomprehensible to me how the notice 
proposed to be given can give offence in any quar- 
ter. The convention itself provides for it, in clear 
and express terms. I[t 1s to be a twelve-months no- 
tice only; and, when given, at any time either party 
may think fit, after the 20th of October, 1828, it is to 
annul and abrogate it. Having the clear and un- 
doubted right to give the notice, we are not required 
to fhrnish a reason why we do give it. No nation 
can be called upon to rive a reason for any act which 
her treaty stipulations with another nation suthor- 
izes her to do; national comity does not extend so far 
and, if Great Britain deemed it for her interest to 
give the notice to us of her desire to annul the con- 
vention, what nght would we have to take offence? 
with what propriety could we allege it was a bel- 
ligerent act, when the stipulation is so clear? The 
time when it is to be given is to be determined by 
the party giving it; and neither party would have 
any right to demand a reason therefor. Like a part- 
nership between private individuals, sir, providing 
by its terms for its own dissolution, upon notice 
given, neither of the parties could complain of the 
notice—it being provided for and agreed to in the 
contract itself. Why, then, sir, the opposition to it 
we have heard in this chamber? Neither the arcu- 
ments of the chairman of Foreign Relations, {Mr. 
Arcuer,] nor those of the senator from Massa- 
chusetts, [Mr. Cuoatre,] nor those of the senator 
from New Jersey, [Mr. Dayron,] nor anything else 
that I have heard or read, sausfy me that it is 
either inexpedient, discourteous, or indecorous to 
give the netice. Itis not indecorous or discourte- 
ous, because a new minister has arrived to negotiate 
about the Territory of Oregon, for itis only entering 
into the negotiation on our part, upon another basis 
than joint occupancy, being, as that Is, repugnant to 
the feelings of the country at large. The supposed 


joint occupancy, as time has shown, isa misnomer; 


it is sole and exclusive; and that, too, to the best per- 
tions of a country ours, upon every principle of right 
and justice, and gives Great Britain decided advan- 
tages over us, Which she ought not to enjoy. By 
giving the notice, prior to any further negotiation, 
we but remit ourselves to our original right, and 
Great Britain 1s remitted to hers also; and to the ar- 
bitrament of the world, should the results predicted 
by the senator from Massachusetts ensue, this na- 
tion can look without alarm and with perfect confi- 
dence. Nor do I consider it inexpedient or dangerous 
to give the notice, because of possible offence to the 
gigantic power of England. I would take a stand 
in every case in which she is concerned, that would 
not be expedient with a more humble power 
Crouching and submission to her, should not be its 
elements; but a firm, dignified position, one which we 
had determined to be right, leaving her to put such 
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a construction upon it as she pleased. No offence 


should be given, if it can well be avoided, to any 
power; but one who takes offence without cause, 
will not receive the support or sympathy of any of 
the nations of the world. Would Russia, France, 
Austria, the German States—to say nothing of the 
minor powers of Europe—justify her in taking 
umbrage ata friendly, legal notice, which she has 
agreed, by solemn treaty, we might give, and which 
we are bound to receive in amity, should she give 
it? 1 donot think her giant powers, of which the 
Senate has heard so much in this debate, will be 
called into action by a simple notice to terminate the 
joint occupancy of our own premises. She must 
ave before the world, in this its enlightened age, 
some better cause than that, or she will be unsus- 
tained by it. This she knows full well; and it will 
be an insurmountable obstacle to her appeal to arms. 
Giving the notice will be an intimation, too, to our 
minister, accompanied by the manifestations of pub- 
lic feeling on the subject, that we desire to occupy 
the country, and that no proposition for its surren- 
der can be admitted. These are my views, Mr 
President, of our right to give the notice contempla- 
ted by the resolution now under debate, and of its 
effects, when given. In recalling them rapidly to 
my mind, I can see nothing that can, by any rea- 
sonable possibility, give offence to England—noth- 
ing discourteous, nothing indecorous, nothing to 
awaken the just pride or indignation of that power. 


REMARKS ON THE ARGUMENTS AGAINST 
THE NOTICE. 


I will now, sir, advert more particularly to some 
of the positions assumed by the senator from Massa- 
chusetts, [Mr. Cuoare,} and the senator from New 
Jersey, over the way, [Mr. Dayron,] and endeavor 
to show either that they are not tenable, or, if tena- 
ble, to place ourselves upon them would be evin- 
cing a spirit wholly inconsistent with the high char- 
acter we have acquired. 

The honorable senator from Massachusetts, sir, 
placed the subject in two points of view, and mainly 
confined his argument to them. The first was, that 
it would be better policy to negotiate for equivalents; 
and the second, to leave to time the accomplishment 
of our desires to possess and enjoy the Oregon Ter- 
ritory—to leave all to the developments of time, and 
to the natural course of events, both which he en- 
deavored to illustrate and fortify by such arguments 
as he chose to submit. 


‘““EQUIVALENTS’ FOR OREGON. 


In arguing his first position, the honorable sen- 
ator did not state what the equivalents were to be, 
in the event of a negotiation and a cession of any 
part of our claim, but left us to guess. For myself, 
sir, | know of nothing that Great Britain could offer 
as an equivalent, which America could, in honor, 
accept. We have there now, many hundreds of 
our most enterprising and valuable citizens; and be- 
fore negotiations can close, many hundreds more will 
have passed the mountain chain, and taken up their 
abode upon the banks of the Columbia, and its nu- 
merous tributaries. It would not be proposed, most 
certainly, if a surrender is contemplated, that the 
equivalent should be money. Money could not 
have been meant; for how could an American Senate 


justify itself, in selling the blood and muscle of our 


citizens? and that they would do, if money was re- 
ceived as an equivalent for any portion of our domain 
inhabited by them. This nation owes to its people 
protection; and until she forfeits her high character 
of fidelity to her trusts, she will not sell nor exchange 
them for any equivalent. ‘Transferring any part of 
the country to Great Britain, would be transferring 
the American blood and muscle within it, and that 
would be an outrage of which American legislators 
would never be guilty. Some have settled north, 
and some south of the Columbia river, and some 
perhaps may be found nestling in sheltered nooks, 
as high up as our most northern limit of 54° 40’, 
having gone there in full faith that they would not 
be expatriated by negotiation; and with a full know- 
ledge of the declaration of our government, that, in- 
asmuch as the parallel of 49° had been refused as 
a line of boundary, it would consider itself at liberty 
to contend for the full extent of our claims. 

To cede them away—to sell them for gold—“for 
as much trash as may be grasped thus’—would be a 
stigma upon our character ages could not efface. 
Gold, sir, cannot be an equivalent. 

But if money is not meant—if there be no inten- 
tion to sell our people for gold—what equivalents 
have they to offer to us’—for the suggestion of 


equivalents presupposes the surrender of the whole 
or a part of the territory. What can they offer? 
Have they any territory on this continent they can 
give in exchange? 

In casting about for this equivalent, and looking 
to the source from which the suggestion comes, and 
coupling it with the opposition of the senator from 
New Jersey, [Mr. Dayron,} to any further spread 
of our confederacy, I have fallen upon something 
which may serve to explain the matter, and as a key 
to unlock what is now concealed. It may serve, 
sir, to explain in what direction it is expedient to 
extend this nation—in the Northeast, but not in the 
Northwest—to sell our citizens, and buy for- 
eign subjects. 

At the session of the Senate, when this conven- 
tion of 1827 was before it for ratification, and from 
a vote on which the senator from New Jersey says 
Mr. Van Buren was among the missing—as if there 
was then some responsibility to avoid, and which is 
by no means characteristic of that individual to 
avoid—a distinguished senator from Rhode Island 
[Mr. Knicurj submitted the following resolution: 





Resolved, That the President be requested to open 
a negotiation with the government of Great Britain, 
for the province of Upper Canada, including the dis- 
trict of Montreal, in exchange for all the right, title, 
and interest of the United States to the territory 
west of the Rocky mountains.” 


Here is an eastern proposition, sir, made in 1828, 
for a cession of this territory for an equivalent. Is 
that to be renewed at the coming negotiation, and is 
our government to accept it? Is there any other 
equivalent England can offer? 

This proposition of the senator from Rhode Is- 
land, may, possibly, throw some light on the views 
of the senator from Massachusetts, [Mr. Cuoare,] 
and his friends, as to the nature and kind of the 
equivalent, the desire expressed in it to extend the 
force and power of population in the northeast, but 
not to weaken the arch and hazard the keystone by 
expanding it west, as the senator from New Jersey 
[Mr. Dayton] argued we should do, by populating 
the Oregon, and making it an integral part of our con- 
federacy. Ever since the acquisition of Louisiana, 
sir, and whilst measures were pending for that pur- 
pose, there has been a party in this country, (and I 
speak it sir, with sorrow and regret,) cherishing an 
open and deep hostility to the extension of our con- 
federacy west. When that purchase was effected, 
history tells us of the various attempts then made, 
to influence the public mind against it, and the oppo- 
sition the measure received in allits phases. No 
measure was more denounced, and the splitting 
asunder of the national arch was most confidently 
predicted, and boldly asserted. Its policy, the 
strength it has added to the circle of our Union, by 
thus extending its circumference, is now no longer 
questioned. ‘Time, which cee all things, has 
settled that, most conclusively, and present anticipa~ 
tions of similar hazards attendant on the possession 
of Oregon, will, by the same agency, be shown to 
be equally groundless and umreasonable. Our con- 
federacy is peculiarly adapted to expansion, and any 
number of States can be added to it, strengthening 
it by their number, until its circumference shall em- 
brace all the territory of this continent. One com- 
mon head, with clear and well-defined powers be- 
stowed upon it, and these regarding chiefly our ex- 
ternal and foreign relations and interests, and each 
State by itself managing its own governmental af- 
fairs in its own way, neither interfering with the 
just rights and powers of the other, and with the 
seat of the common and general govermnent at some 
convenient and central point, the combination would 
be endowed with enduring strength, and invincible 
against the assaults of the world. 

I see no reason,.sir, why the confederacy should 
be extended north and east, and our western terri- 
tory excluded from it benefits; unless it be, sir, that 
the liberal doctrines avowed and acted upon in the 
West are not so palatable to certain gentlemen as 
those of the eastern communities. But the confed- 
eracy will extend westward, maugre all the efforts 
of the day to avert its progress. It is the natural 
course of things; and if we do not now aid the effort, 
but seek to embarrass it, the same judgment of the 
country will be pronounced against us, as it has al- 
ready rendered against the opposition to the acqui- 
sition, settlement, and organization of the Territo- 
ry of Louisiana into separate and independent States. 

ir, these considerations suggest to me another ar- 
ument in favor of giving the notice: it is the fact 

t the existence of this joint occupancy has been 
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a stumbling block in the way of measures for the 
use and occupancy of the country by us, its right- 
ful owners, from the time such measures were first 
proposed. The senator from Massachusetts {Mr. 
Cuoare} has said we did not disclose what was be- 
hind this measure; whilst the senator from New 
Jersey [Mr. Dayton] seems to understand very 
well what is to follow; he looked to the two bills on 
our table—one for establishing military posts, and for 
prospective grants of land, the other the extension 
of a territorial government over the country. This 
joint occupancy, sir, has been called in aid of argu- 
ments against the first bill at previous sessions, and 
influenced no doubt the votes of senators against it, 
and will be at this session. By adopting the reso- 
lution, then, such arguments cannot . effective. 

Dismissing, with these remarks, the suggestion of 
equivalents, and the bad policy of expansion of the 
confederacy, I will proceed to some other topics, in- 
troduced into this debate, and connected with this 
motion of reference. 


WAR DESIGNS OF THE FRIENDS OF OREGON. 


The chairman of our Foreign Relations [Mr. Ar- 
CHER] said, when this resolution was introduced, 
that he submitted his motion of reference for the 
purpose ef obstructing all action upon the question 
pending an expected negotiation; and, as connected 
with that, also said that gentlemen from the western 
States were resolved on having the Territory of Ore- 
gon, whether the title is incontestable or not; and 
that he could not help declaring that it had pressed 
itself on his mind, that they had so highly excited 
and inflamed their imaginations on this subject, that 
if even an arrangement could be made with Great 
Britain to surrender peaceable possession of the ter- 
ritory to this government, the gentlemen would be 
almost unwilling to take it, because it was not ob- 
tained at the expense of a war with England. 


Unon what data the senator has arrived at these 
conclusions it is impossible for me to discover. 
Surely nothing that had been said or done, before 
he submitted his motion and made the remarks I 
have quoted, by the friends of this measure, furnish 
any evidence of a desire to wage war with England 
atall hazards. For myself, sir, I can safely disclaim 
any such intention. I do not desire a war with 
England, nor with any other power. The West 
has no wish for war, if peace can be maintained on 
honorable terms. In the last, she had her full share 
of its calamities. The bodies of her sons strewed her 
fields, and the cries of widows and orphans were 
heard throughout her valleys. War, for the mere 
sake of it, cannot be desired by any one. No Chris- 
tian, no philanthropist can desire it; but, as in our 
social relations, so in those with foreign powers— 
there is a point beyond which forbearance ceases to 
bea virtue. When the honor and interests of the 
nation are at stake, then it is criminal to forbear, 
from a dread of the horrors of war; and weakness to 
hesitate, under accumulated wrongs. When the na- 
tional sensibility shall be deadened by continued 
non-resistance to injury and insult, we will then be- 
rome an ensy prey to the spoiler, and our greatness 
sink into degradation. One encroachment, if unre- 
siated, inyites to others, until, finally, the power of re- 
sistance will be lost. ‘We must support our rights 
or lose our character, and, with it, perhaps our lib- 
erties. A people who fail to do it, can scarcely be 
said to hold a place among independent nations. Na- 
tional honor is national property of the highest kind.” 


Those who argue that war will spring up from 
the abrogation of this convention, seem to me as in- 
tending to create a panic—to alarm the commercial 
interest, and through that, the country. That inter- 
est controls the money power of the country, and if 
excited against the declared policy of the country, 
ean control the issue, and embarrass all the opera- 
tions of the government. We have had repeated in- 
stances of this, by the course of the ‘“war-party in 

ace, and the peace-party in war.” Panics have 

en raised before, sir, but they have generally sub- 
sided, without effecting the objects intended. The 
good sense and judgment of the people on “‘a sober 
second thought,” have always been effectual hither- 
to in crushing them, and will be again. 


My honorable friend on right, the distinguish- 
ed senator from Missouri, [Mr. Benron,} is charged 
by the British papers, and by American papers in 
.the British interest, with being at the head of a con- 
spiracy, having no other object than involving this 
country ina war with England, and that, too, to 
promote his own designs; and it is said, the lever by 
which he expects to raise it, and to move its differ- 









‘the act of the Senate alone, which the President 


ent elements, is this Oregon question, and the late 
treaty defining our northeastern boundary. 

What foundation is there, sir, for such a charge? 
What passage in his long and eventful public life, 
ustifies the accusation? Does the fact that he has, 
at all times, and on all occasions, fearlessly resisted 
all encroachments upon our rights, come from what 
quarter they may, justify it? He had, it is true, ex- 
posed the workings of British influence, which his 
sagacity enabled him to perceive in advance of all 
others; and for this he has been denounced by Brit- 
ish editors and essayists: and in regard to this 
very question, he had, five and twenty years 
ago, soon after the convention of 1818 was 
signed, unmasked the designs of Great Britain 
on Oregon, and had then declared, “if we got 
it, we must fight for it.” He has, sir, for a series of 
years, been the uncompromising friend of western 
interests, and the able, undismayed advocate of west- 
ern measures, and without neglecting the general in- 
terests of the whole country. As such, sir, he has 
rendered inestimable services to the West and North- 
west, and exalted their character in the family of 
States. For these they are grateful. He has watched 
over their interests when they were in the cradle; 
and now, when they have reached maturity, they 
would not forget their great benefactor. We look 
up to him, sir, as our great champion; for in all our 
contests for our rights, he has ever led the advance, 
and mingled in the hottest of the fight; and when, in 
the late memorable conflict, whose inspiring tones 
were heard above all others? and, when disaster 
came, our pennon down and trailing in the dust, who 
so eager to scize it—to display it again, and rally 
once more to certain victory, the masses of his coun- 
trymen? If sir, for these, his able and patriotic ser- 
vices, he is to be denounced as a conspirator, then, 
sir, he may well be proud of the title. And if his 
opposition to measures so favored by some, and his 
eager pursuit of a policy so hated by others, have 
lost him the good opinion of those who have thus 
branded him, he can, with great complacency, with 
calm and unruffled confidence, see) turn to his 
countrymen and demand their verdict. 

In my judgment, sir, no war can grow up out of 
a notification on our part to terminate this joint oc- 
cupancy; and as for negotiating for “equivalents,” I 
deem it our true policy to advise our government be- 
forehand, that none can be admitted; to anticipate 
the negotiation by some solemn public act, as well, 
declaratory of our rights, as evincing our unalterable 
determination. A proposition having once been 
made to cede Oregon for Canada, I have the most 
fearful misgivings it may be repeated, unless arrested 
by the prompt and decisive action of the Senate. 
We have need, sir, to be alarmed, with this fact be- 
fore our eyes, at every suggestion of a negotiation 
in which an exchange for an “equivalent” like that 
is to be the subject of our conference. I would rath- 
er refer the measure to the Committee on Finance, 
with instructions to submit estimates of the cost of a 
war. 


OBJECTIONS TO THE FORM OF THE RESOLU- 


TION CONSIDERED. 

The senator from Massachusetts [ Mr. eenes 
has also objected to the form of the resolution, an 
urged it should go the committee for amendment in 
that particular, if for no other purpose. I cannot 
see, sir, much force in the objection that it is not a 
joint resolution. In its present form, it would be 


might, or might not, disregard. It was advi- 
sory only, and will amount to no more than a 
deliberate expression of the opinion of the Senate, 
to the executive in whom the power is vested, to 
make the communication to the British government. 
The executive, receiving it as the opinion of the 
Senate, reflecting the public opinion of the country, 
would then act according to the best dictates of his 
own judgment. He might take the responsibility 
shared by the Senate, of acting on its recommenda- 
tion, and give the notice; or, if better acquainted 
with facts rendering that step improper and inex- 
pedient, he might assume the responsibility himself 
of withholding the notice. 

Now, sir, as far as we propose now to go, I am 
willing to go—to pass this advisory resolution, ex- 
pressing the desire of the Senate to annul the third 
article of the convention, let the consequences be 
what they may, so far as the action of the execu- 
tive is concerned. If, subsequent to iis adoption, 
anything should occur, causing the President to be- 
ie ve it inexpedient, he would not give the notice. 
He would view it only as persuasive, and be gov- 











erned, afterwards, by all the facts and circumstances 
within his knowledge and attendant upon the meas- 
ure. How, then, could there be any hazard what- 
ever, to pass the resolution? It would not weaken 
our title to the country, and may be wholly inno- 
centin its effects, or ineffectual altogether. After 
these views of the history of our negotiations, and 
of the probable effect of a notice to ‘abrogate the 
third article, I now propose to make a brief reply to 
some remarks which fell from the honorable sen- 
ator from New Jersey, [Mr. Dayron,] when he 
addressed the Senate on Friday last, and in con- 
tinuation on yesterday. 

OTHER ARGUMENTS AGAINST THE 

LUTION CONSIDERED. 

That honorable senator took oceasion, in the out- 
set of his remarks, to admonish the Senate, that the 
seeds sown in this discussion might prove to be the 
teeth of the dragon. To carry out the figure, sir, 
the dragon’s teeth, when scattered, sprung up into 
armed men ready for encounter. [can only say, 
sir, that I hope such a crop may spring up from the 
seed we are scattering, if, by folly or bad manage- 
ment, or by an obstinate perseverance on the part of 
Great Britain, in her unjust pretensions, and arro- 
gant demands, the blood of the nation shall be stir- 
red to arm in defence of our rights. It is cheering 
to believe sir, that if we are’brought to the point of 
resistance, armed men will be found in solid column 
eager and ready to peril every thing in the cause of 
their country: and who can doubt the result? 

The honorable senator also seems to insinuate 

that our desire to occupy the Territory of Oregon 
partook somewhat of a love for dominion, a passion 
not commendable, and akin to the sordid passion of 
avarice so often to be found occupying the breast of 
man; that it was an exciting subject, and the Amer- 
ican people were to judge whether the whole move- 
ment did not proceed, rather from the migratory 
spirit of our people, than from any great national 
considerations. Ifthe honorable senator intended 
to intimate that we wished to extend our dominion 
to the Pacific coast, by new acquisition of territory 
there, not now our own, and by the prosecution of 
war measures, he was much mistaken. Such has 
not been the practice of this government, nor is it 
in accordance with its theory. This nation has 
never given any evidence of a desire to acquire new 
countries by arms; and the friends and advocates of 
this resolution maintain no such policy, and acqui- 
esce in no such doctrine. We never had thus ac- 
quired any territory, nor had we ever been engaged 
in war for such an object. When we have resorted 
to arms, it has always been in defence of our rights, 
upon our own soil; and, in doing so, to carry it 
sometimes into the enemy’s country. The charge 
of coveting more territory, and to war for it, is not 
—— tous. Itis no part of the principles or 
policy by which this country has heretofore been 
actuated. It had never been the policy of the party 
to which I have the honor to belong. We advo- 
cate no such war. We propose only, if matters are 
brought to a crisis, to defend our own domain, 
our own territory. We had postponed too long 
already the final settlement of this matter. We 
had been long in negotiation, and the difficulty in- 
creased, as the growing interests ofGreat Britain 
there increased. 
The honorable senator alluded to the settlement 
of the Northeastern boundary question, by the 
treaty of 1842, and the difficulties attending that, 
and the near approach we were to a war, for a few 
miserable and barren acres—so presenting the case 
as if its value had anything to do with the stand 
we took in regard to it. That was a question of 
national right, and had been in abeyance for near 
sixty years, ever since the definitive treaty of peace 
of 1783. It was protracted until accumulated em- 
barrassments arose, by the diplomatic skill of Great 
Britain, until, finally, she succeeded in obtaining all 
she wanted; and that, too, with undoubted evidence 
of our incontestable right in her own possession. 
Diplomacy and delay gained for her the utmost ex- 
tent of her desires. Was not this case a warning 
to us not to procrastinate, any longer this question 
of the Oregon Territory, but to precipitate it whilst 
the attention of the nation was called to it, and its 
spirit was awakened? 

While speaking, sir, of this Northeastern boun- 
dary difficulty, I cannot but express my astonish- 
ment, when that subject was under negotiation with 
a British minister, clothed with plenary powers, ap- 
pointed specially to settle all difficulties pending be- 
tween the two countries, that this question of Ore- 
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on, in particular, was not the subject of a single 
formal diplomatic conference. Is there not some- 
thing pointed and remarkable in the fact, that, whilst 
the interests of the North and East were so eagerly 
adjusted, and in such hot haste as not to have time 
to-write and sign a single protocol, the interests of 
the West were altogether overlooked, or entirely 
laid aside? It seems to me, sir, it would have been 
far better American policy to have kept the two 
questions connected, and to have settled them to- 
gether. The Oregon question has been long 
enough unsettled, ever since the treaty of Ghent, 
when that unfortunate “proviso” was offered; and 
il was quite as important to settle it with a view 
of allaying all causes of war, as the northeast- 
em boundary question. Our negotiator must 
have known of the various bills, and reports, and 
resolutions, introduced into Congress years before, 
and of the effect of such bills, in the event of their 
becoming laws. He had undoubtedly heard of the 
bill proposing, in addition to military posts, the es- 
tablishment of a custom-house at the mouth of the 
Columbia; and of the bill making prospective grants 
of land to settlers. As it was of vital importance to 
England, in view of the security and defence of her 
colonial possessions, to keep up an uninterrupted 
communication with them, by military roads and 
free 0% a ge her anxiety on this subject 
was at its height, and while she was engaged in her 
offensive and devastating wars in China and Aff- 
ghanistan, if proper exertions had then been made 
to settle this question, as one inseparably connected 
with the other at issue, accompanied by a declara- 
tion that both should be settled, or neither, no one 
can doubt the result. But umid counsels prevailed, 
and a timid policy2marked the whole negotiation, 

NOOTKA-SOUND CONVENTION. 

The honoarble senator says, that he is not dis- 
posed to discuss our ttle to the territory at any 
great length, and is willing to assume that it is in 
us. Indeed, the senator says, that after much care- 
ful examination, he is satisfied it is; but that we 
should not rely wholly upon the Spanish title, as it 
was through that title,—Great Britain claiming un- 
der it,—that the case was involved in its present 
difficulties. He told us, sir, we had a title “outside” 
the Spanish title, and when we succeeded to that, a 
convention was subsisting between Spain and Great 
Britain, known as the Nootka-sound Convention, 
signed at the Escurial on the 28th of October, 1790, 
and that we took it cum onere, incwmbered by its 
stipulations, and that they were supposed yet to 
attach toit. He segms to intimate sir, though not 
very distinctly, that Great Britain has some claim 
under that convention, entitling her to demand ad- 
justment by negotiation. Sir, I did not expect to 
find any senator countenancing the claim set up by 
Great Britain ander this convention of Nootka 
Sound. I did not suppose a pretext so flimsy as 
that would be seriously alluded to, as ground of a 
reasonable claim—not of tithe—for Great Britain did 
not assert any—but ofa right to use and occupy the 
country for hunting, fishing, and trading with the 
Indians within it. Sir, if that convention gave her 
those rights, did not the war declared by Spain 
against England in 1796, abrogate them? Does not 
war annul all treaty stipulations of that character? 
Does the return of peace restore them ipso facto, or is 
it not necessary to renew them by treaty forms? 

Wher peace was restored between those nations, 
two treaties were entered into between them, one in 
1809, and another in 1814; they were treaties of 
commerce, and no stipulations can be found in 
either, for a night to trade with any of the colonies 
of Spain, or to any of her distant possessions. — It 
was commerce with Spain alone, for which the treaty 
provided, in which her distant territories and colonies 
were not included, and this is evident from the fact, 
that, in the treaty of 1814, Spain agrees, if she does 
open her colonies to the trade of foreign countries, 
Great Britain shall enjoy the privilege also, ‘These 
treaties, then, sir, did not revive any of the terms 
of the Nootka-sound convention; and is it not pre- 
posterous to base a claim of any sort, o1 for any 
yurpose, upon i? The establishment at Nootka 
~~ made by Lieutenant John Mears, was but a 
hut for fishing and trading purposes, and embracing 
but a few yards of land; and its restoration was ex- 
torted from Spain by the convention ef 1790, while 
Spain was under a moral duress, deprived of 
the aid of her consin of France, who was una- 
ble then to fulfil the obligations of the family 

ct, and witha British deet of one hundred and 
Fryceight ships of the line ready to bear down upon 
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her. She was not in a condition to resist the unjust 
demands of her adversary, and was forced to sub- 
mit to the hard terms dictated to her. It was an ex- 
tortion which shocked the moral sense of nations; 
and was it now to be said that Great Britain can 
sustain a claim obtained in this way? What 
does history say, sir, and English history, too, of 
this procedure? I find in “Belsham’s Great Britain” 
a full account of it, portions of which I will refer 
to, as indicating his opinions of the controversy. 

After relating the establishment at Nootka Sound, 
on the northwest coast of America, in latitude 
about 50° north by this Mears, which “was re- 
garded by the Spaniards as a flagrant encroachment 
on their exclusive rights of sovereignty,” the vice- 
roy of Mexico despatched a Spanish ship there to 
drive off the intruders, who seized upon the little 
stockade, and captured two English ships in the 
harbor. At the same time, the Spanish command- 
ant, hoisting the national standard, declared that “the 
whole line of coast from Cape Hern to the sixtieth 
degree of north latitude laeeat to the King of 
Spain.” This claim was made to that degree north, 
by virtue of the discovery and settlement of the 
Spanish navigators, Perez and Martinez, in 1774. 
The captured vessels were afterwards restored, and 
the court of London informed of the facts by the 
Spanish ambassador, who, at the same time, very 
politely requested “that measures might be taken 
for preventing his Britannic Majesty's subjects from 
frequenting those coasts, and from carrying on their 
fisheries, in the seas contiguous to the Spanish con- 
tinent, as derogatory to the incontestable rights of 
the Crown of Spain.” 

He then proceeds to say, “the claims of Spain, in 
relation to her rights of dominion and sovereignty 
in America, were doubtless in the highest degree 
chimerical, and could, perhaps, be equalled in ex- 
travagance, only by the claims of Great Britain.” “By 
the treaty of 1763, the river Mississippi flowing from 
north to south, in a direct course of 1,500 miles, was 
made the perpetual boundary of the two empires; 
and the whole country to the west of that vast river 
belonged to his Catholic Majesty, by just as valid 
a tenure as the country eastward of the river to the King 
of England. Exclusive of the recent and decisive 
line of demarcation, by which the relative and polit- 
ical rights of both nations were clearly ascertained, 
the Spanish court referred to ancient treaties, by 
which the rights of the Crown of Spain were ac- 
knowledged in their full extent by Great Britain.” 

Spain proposed a reference of the matter to any 
crowned head of Europe to be named by England, 
and Count Florida Blanca, her minister, alludes to 
the fact, that on a complaint made by Spain to 
Russia of similar encroachments by her subjects, 
“the Empress had given the most positive orders, 
that no settlement should be formed on that coast.” 

“The reply of the court of London to the memo- 
rial of the Spanish ambassador was high and haugh- 
ty;’ and on a message from the King, Parliament 
voted one million of pounds sterling to sustain him, 

The jealousy of Spain at the slightest infringement 
of her rights was sufficiently notorious, and is the 
more pardonable, says the historian, ‘tas she had 
ever, with the strictest honor, abstained from all vio- 
lations of the similar claims and pretensions of other 
countries.” 

He proceeds to say, that, ‘‘no assistance being had 
from Rrenna, Spain” yielding to necessity, com- 
plied with the harsh demands for restitution and in- 
demnification, and at length, on the 2d of October, 
1790, a convention was signed at the Escurial, by 
which every point in dispute was conceded by 
Spain. The settlement of Nootka was restored; 
free navigation, and right of fishing in the southern 
Pacific were confirmed to Britain; a full liberty of 
trade, and even of settlement, was granted to all 
the northwest coasts of America, beyond the most 
northerly of the Spanish settlements, unaccompanied, 
however, by any formal renunciation of their right 
of sovereignty.” 

He then concludes by saying: “And so insignifi- 
cant was the object in contest, that no one either 
in or out of Parliament has, so far as appears, 
thought it worth while to inquire whether restora- 
tion has really been made in the mode prescribed by 
the treaty or not; and, ina note, the historian says: 
“ft is certain, nevertheless, from the most authentic 
subsequent information, that the Spanish flag, fly- 
ing at the fort and settlement of Nootka, was never 
struck, and that the whole territory has been virtu- 
ally relinquished by Great Britain—a measure, how- 
ever politically expedient, which involves in it a se- 
vere reflection upon the minister who could permit 
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so invidious an encroachment upon the ancient and ac- 
knowledged rights of the Crown of Spain.” 

What does the historian Bisset say upon the 
same subject? He says “the grounds of the Roane: 
claims were set forth in a declaration to all the Eu- 
ropean courts, dated the 4th of June, 1790. Ac- 
cording to these statements, Spain had a prescrip- 
tive right to the exclusive navigation, commerce, 
and property of Spanish America and the Spanish 
West Indies. The various treaties with England 
had recognised that right. In the treaty of Utrecht, 
which was still in force, Spain and England had 
agreed that the navigation and commerce of the West 
Indies, under the dominion of Spain, should remain 
in the precise situation in which they stood in the 
reign of his Catholic Majesty Charles II.” “These 
rights extended to Nootka sound; and, though Spain 
had not planted colonies in every part of these do- 
minions, still they were within the line of demarca- 
tion that had been always admitted.” 


“The language of British justice demanding what 
British power could so easily enforce from any ag- 
gressor that DARED to provoke its vengeance, was rep- 
resented by Spain as haughty and menacing; and va- 
rious difficulties occurred before matters were brought 
to a decision.” ‘Though the preparations of Spain 
were vigorous, as far as her power and resources 
admitted; yet her fleet, consisting of seventy ships 
of the line, manned by such sailors as she could col- 
lect, was little able to cope with the navy of Eng- 
land, amounting to one hundred and fifty-eight ships 
of the line, manned by British seamen.” Her con- 
duct in bringing Spain to terms, he remarks, ‘had 
shown to other powers THAT British suBsEecTs 
WERE NOT TO BE MOLESTED WITH IMPUNITY.” 


This recurrence to impartial history, will show 
that no sovereignty or dominion was ever claimed 
or obtained by England on the Northwest coast. The 
demand made upon Spain was for redress for inju- 
ries done to her subjects, and compensation was 
made. I will not detain the Senate by reading from 
the debates of the British Parliament upon these 
proceedings, as they have been referred to in former 
discussions inthis chamber. They, however, abun- 
dantly show that no territorial right or jurisdiction 
was acquired by England, in virtue of the conven- 
tion of Mectka sound; and it must be admitted that 
subsequent war between them abrogated whatever 
privileges were granted by it. 

Had we not made the treaty of 1819, with Spain, 
ceding to us all the country north of 42°, and Mex- 
ico had obtained her independence, could there be 
any question that she would have a right to claim 
the same extent of coast that Spain claimed, not oc- 
cupied and actually possessed by any other power? 
No British claim could interfere with it south of the 
southern boundary of her Canadian possessions, if 
that boundary was extended on the principle of 
contiguity, to the Pacific ocean. The only claim 
which could interfere would be our own; and that 
on the principle of contiguity and continuity. 

Now, sir, it seems to me most manifest, and will 
to the world, should the question ever go before it 
for its unbiassed judgment, that, having on our side 
priority of discovery of the Columbia river, giving 
us, according to the well established principles of 
the laws of nations, a right to all territory watered 
by it—branches of which extend at least to 51° 
north—the title of France by the treaty of 1803; 
and she claiming, as admitted by England in the 
treaty of 1763, all west of the Mississippi river, and 
south of the parallel of 49°, established as the line 
of boundary between them; the exploration of the 
whole teourse of the river, from its source in the 
mountains, in 1805—subsequent early occupancy of 
the country, for the purposes of trade in 1807, and 
in 18]1—the acquisition of the Spanish title, and of 
that of Russia south of 54° 40’, to say nothing of 
our right on the pee of contiguity, we should 
receive its favorable verdict, and that the extorted 
claims of England under the Nootka-sound conven- 
tion, would weigh but little in the scale against us. 


MR. CLAY’S OPINION OF THE BRITISH TITLE. 


The honorable senator admits there can be no 
question about our title; at least, as far north as 499; 
and he must be aware that, in 1826, in the instrue- 
tions given by our Secretary of State (Mr. Clay) to 
our envoy, (Mr. Gallatin,) he gave it as his opinion 
that “Great Britain has not, and cannot make out, 
even a colorable title to any portion of the northwest ° 
coast;” and that, by consenting to 49° as the boun- 
dary, this government was acting in accordance 
with a spirit of concession altogether, and only 
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roposed that parallel for the sake of adjustment. | 
tis known that Great Britain, by the treaty of 
1763, renounced all claim to territory west of the | 
Mississippi river. How then could she revert to | 
claims of discovery by Drake, which, if made at all, 
were made in the sixteenth ‘century? That was a 
mere “make weight,” and entitled to no considera- 
tion, when placed in opposition to her renunciation 
by a solemn treaty, of all claim on this continent | 
west of the Mississippi river. The honorable sena- 
tor says, sir, that even upon the admission that any 


would be ostracizing ourselves from the family of 
nations. That it has been a subject of negotiation, 
and must continue to be. 

Itappears to me, sir, that we will be in that con- 
dition—out of the pale of independent nations—if we 
defer much longer to act in this matter from fear of 
the power of England, or under any threat from her 
or her friends, of war as a consequence of any firm 
and decisive step our honor and independence may 
demand of us to take. It is true, sir, the senator 
land he feared, but her moral power over public sen- 
timent which he dreaded. That, sir, is one of our 
best safe-guards (did we require any) in a contest 
with her. She will be opposed by the moral senti- 
ment of the world; and cannot stand up one moment 
against it, urging her unjust claims to our territory, 
and demanding an equal right with us to the navi- 
gation of the river we had discovered, and named, 
and occupied. She dares not go before the world 
with such weak pretensions as she holds, and at- 
tempt to justify a war in their support. She will 
not hazard that moral influence she exercises over 
nations, by resisting, even unto war, a claim so well 
founded as ours. She will not dare to commence 
hostilities on account of any action which we now 
propose. 

But, sir, finding it perhaps impossible to deter the 
advocates of this resolution by the images of war, 
the senator changes the point ef his attack, and as- 
sails the character of the country; speaks of it as of 
but little value, and introduces to the Senate an arti- 
cle from tae Louisville Journal, and republished in 
the National Intelligencer of this city, giving a de- 
scription of it. 

This is a part of the article, as read to the Senate: 


DESCRIPTION OF OREGON—ITS SOIL AND 


CLIMATE. 

““Of all the countries on the faee of this earth, it is 
one of the least favored by Heaven. It is the mere 
rid@lings of creation. It is almost as barren as the 
desert of Africa, and quite as unhealthy as the Cam- 
pania of Italy. 

“Now, that such a territory should excite the 
hopes and the cupidity of citizens of the United 
States, inducing them to leave comfortable homes for 
its heaps of sand, is, indeed, passing strange. Rus- 
sia has her Siberia, and England has her Botany 
Bay; and if the United States should ever need a 
country to which to banish its rogues and scoundrels, 
the utility of such a region as Oregon would be de- 
monstrated. Until then, we are perfectly willing to 
leave this magnificent country to the Indians, trap- 
pers, and buffaloes, that roam over its sand-banks, 
and by the side of its rushing and jnnavigable rivers.” 

This paper, sir, is the organ, in the West, of the 
dominant party of 1840; and I hope it is not adopted 
by them, benlienn sir, it conveys some reflections 
upon those very respectable persons who have gone 
there to find a new home, the germ of a future em- 
pire soon to arise there; but as it was not quoted by the 
Senator with any such design, I forbear other com- 
ments upon it. The Senator also read from ‘the 
Christian Advocate,” a very unfavorable account, 
representing the country not a as unfit for culti- 
vation, but as very unhealthy. These accounts, sir, 
will net deter our hardy and enterprising citizens 
from venturing to it, when they are placed in con- 
trast with some I will read, and which can be relied 
on. I will show, sir, the capability of Oregon for 
settlement from the journal of Captain Spaulding, 
who visited it in 1841. This is it, sir: 


CAPABILITIES OF OREGON FOR SETTLEMENT 
AND CULTIVATION. 


“The colony from the United States is situated on 
the Wallamette, a branch of the Columbia, about 90 
miles from its mouth, which is undoubtedly the 
finest grazing and wheat country in Oregon; at pres- 
ent it consists of about 70 families,who raise consid- 
erable grain, and have about 3,000 head of cattle. 
The mission, last year, raised 1,000 bushels of 


' 
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part of the territory is ours, to seize upon vi et armis 


said it was not the military or naval power of Eng- 


wheat, and made butter, cheese, &c., for their own 
use. They have 500 head of cattle, and 200 horses, 
and last year they sowed 400 bushels of wheat, 120 
of peas, and planted a large quantity of potatoes and 
vegetables of every description. They have hogs, 
poultry, &c., in abundance. Last year they raised 
over 1,500 bushels of potatoes. 

“The extent of the country comprising the Wal- 
lamette valley is about 300 miles long, and 200 
broad, interspersed with ravines of wood, generally 
of sufficient quantities for fuel and fencing. The 
land, in its natural state, is ready for the plough, 
and is very fertile, producing from twenty-five to 
forty bushels of wheat to the acre; and the climate 
so mild thatthe cattle subsist in the fields without fod- 
der, or shelter of any kind being prepared or provided 
for them through the winter. Salmon can be taken at 
Wallamette falls (which, however, the British have 
taken possession of, and compelled our people to 
build their mills at the falls above) with little trouble 
from May to September, in almost any quantity. 
I have no hesitation in saying that 10,000 barrels 
might be taken per annum. Probably no place in 
the world offers greater inducements to emigrants. 
Provisions might readily be procured to support 
1,000 emigrants at any time.” 


“The following brief account of the successful 
cultivation of three or four farms, belonging to in- 
dividuals in the American colony, will show conclu- 
sively the productiveness of the soil in Oregon, and 
the advantages to be derived from attention to agri- 
cultural pursuits. Mr. MeL———, in connexion 
with Mr. McN———, has the best cultivated farm 
on the Wallamette. Last season he built a fine 
house, sowed 90 bushels of wheat, a large quantity 
of peas, and planted several acres of potatoes; he 
has now 40 head of cattle, 50 good hogs, besides 
other stock; and has cleared, annually, since he 
brought his farm under cultivation, upwards of 


$1,000.” 


“Mr. W—— has a fine farm; he milks about 
20 cows, and last summer made between 60 and 70 
pounds of butter per week. His farm is well 
stocked, and I was informed by good authority that 
he had cleared at least $1,000 per year during the 
whole time he has been in the country.” 

“Mr. B———. isa mechanic. In addition to the 
labor of his trade, he has devoted much time to ag- 
ricultural pursuits, and has now an excellent farm 
under the highest state of cultivation; he has on his 
farm upwards of 100 head of cattle, 76 horses, 
hogs, &c. He has built him a new and spacious 
house, and has cleared, as the reward of his labor, 
upwards of $1,500 per annum.” 

Here is also a description given by Lieutenant 
Wilkes, commander of the exploring expedition, 
extracted from his report to the Secretary of the 


Navy. 
LIEUT. WILKES’S ACCOUNT. 


“The Wallamette valley is supposed to be the 
finest portion of the country, though I am of opin- 
ion that many parts of the southern portion of the 
territory will be found far superior to it. The 
largest settlement is in the northern part of the val- 
ley, some 15 miles above the falls. About sixty 
families are settled there, the industrious of whom 
appear to be thriving. They are composed of 
American missionaries, trappers, and Canadians, 
who were formerly servants of the Hudson Bay 
company. In comparison with our own country, | 
would say that the labor necessary in this territory 
to acquire wealth, or subsistence, is in the propor- 
tion of one to three; or, in other words, a man must 
work three times as much in the United States to 
gain the like competency. The care of stock— 
which occupies so much time with us—requires no 
attention there; and on the increase only, a man 
might find support. 


“The wheat of this valley yields 35 to 40 bushels 
for one sown, or 20 to 30 bushels to the acre; its 
quality is superior to that grown in the United 
States, and its weight nearly four pounds to the 
bushel heavier. The above is the yield of new 
land; but it is believed it will greatly exceed this 
after the third crop, when the land has been broken 
up and well tilled.” 


He speaks also of the fisheries, game, and furs— 
the latter nearly destroyed south of 43°; and also 
of the manuiacturing power and timber north of 
49°, which he represents as of the best kind; and 
concludes as follows: 


“Few portions of the globe, in my opinion, are to 
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be found so rich in soil, so diversified in surface, or 
so capable of being rendered the happy abode of an 
industrious and civilized community. For beauty 
of scenery and salubrity of climate, it is not sur- 
passed. if is peculiarly adapted for an agricultural 
and pastoral people; and no portion of the world 
beyond the trepics can be found that will yield so 
readily, with moderate labor, to the wants of man.” 


I have also extracted from the documents accom- 
panying the President’s message at this session of 
Coygress, the following statement, from the letter of 
Dr. E. White, sicindien agent in the Oregon Ter- 
ritory: 


DR. E. WHITE'S DESCRIPTION OF OREGON 
BELOW THE DALLES. 


“The country upon the Columbia and its tnbu- 
taries as far as the Dalles, a distance of 220 miles 
from its mouth, is well timbered; above the Dalles 
timber is scarce, large districts being destitute, ex- 
cept here and there, small quantities growing upon 
the streams of water. The country between the 
Columbia and California is well timbered, and of a 
fine quality. The country upon the Columbia is, 
generally, too »ough and mountainous ever to be- 
come an agricultural country; but south of the Co- 
lumbia, in the valley of the Wallamette, the soil is 
admirably adapted to the purposes of agriculture, 
being generally level prairies, surrounded by tim- 
bered land, and intersected by numerous small 
streams. This is the character of the country gene- 
rally to a great distance towards California.” 

“Stone, for building purposes, is abundant upon 
the banks of the Columbia, stretching far into the 
interior. There is some granite, but basaltic stone 
is very abundant upon the Wallamette to some dis- 
tance above the falls. Limestone has been said to 
have been found in some quantities in the neighbor- 
hood of the mouth of the Columbia, though I have 
not as yet had time to examine it. Lime has never 
been made in this country, except in small quanti- 
ties, by burning the ccral obtained from the Sand- 
wich islands. Bricks have been made to some eXx- 
tent, and there are two persons in the country who 
understand making them. There are several me- 
chanics in the colony; but, from the want of tools 
and materials, they do not attempt to carry on their 
trades. There are settlements established upon the 
Wallamette, 65 miles from its mouth; at the Toly- 
ton plains, 12 miles south of the Columbia, and 20 
west of the Wallamette falls; at Clotsop plains, & 
miles south of the mouth of the Columbia; and at 
the falls of the Wallamette, a population of seventy, 
engaged in building storehouses, mills, &c. Here 
is a water-power of very great extent. The river 
here takes a fall of 38 perpendicular feet, presenting 
as extensive and advantageous sites for mills and 
factories as anywhere exist. At the Clackamus, a 
small stream falling into the Wallamette, two miles 
below the falls, there is a population of twenty per- 
sons. At the Cowlitz, (a somewhat rapid river, fal- 
ling into the Columbia from the north, about 50 
miles from its mouth,) there is a small settlement of 
64 persons, enjoying the benefits of the Catholic 
ministry. The face of the country upon the Cow- 
litz is generally level, the soil thin and impregnated 
with magnesia, being less fertile than that of Wal- 
lamettee valley. Your inquiry respecting the com- 

arison between Oregon, from the Dalles to the 
Pacific, (some 220 miles,) and the New England 
States, 1 am now somewhat better prepared to an- 
swer, having visited more of this country, and like- 
wise most of the New England States. As a whole, in 
point of soil, I think it much better, having greatly 
the advantage iri climate, and superior as a grazing 
country, not being obliged to winter the stock.” 

These descriptions, sir, apply to the country below 
the Dalles, and between them and the ocean. Here 
is an aceount of it above the Dalles, from the letter 
of the Rev. H. H. Spalding, written during the past 
year to the same Dr. White: 


REV. MR. SPALDING’S DESCRIPTION OF THB 
COUNTRY ABOVE THE DALLES. 


“I know of no country in the world so well 
adapted to the herding system. Cattle, sheep, and 
horses, are invariably healthy, and produce rapidly; 
sheep usually twice a year.” 

He then gives an account of several rich valleys 
which he had examined among the Dalles. Among 
others he says: 

“The Tuckanan, a south branch of the Snake 
river, some seventy miles above its mouth, contains 
some land, apparently of the best quality. It * 
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sembles a piece in this ar (the Kooskoosky ) 
which has produced 1,400 bushels of potatoes to the 
acre.” 

“There are said to be several other valleys be- 
tween this and the mountains, containing more or 
less arable land.” ‘About 40 miles southeast of 
this, is another rich valley, of some 35 miles in 
length, interspersed with large plats of white clover, 
through which a beautiful lake pours its cold waters 
in a rapid river, which unites with the Grand 
Round, and forms the Wailua, a branch of ahe 
Snake river, 

“Dr. Whitman writes me from Fort Hall, saying 
that, in his journey to that place, he travelled some 
50 miles up the Boisi river, and thinks there 1s 
more good land on it than on any other stream with 
which he is acquainted in this upper country. 
There is an extensive red clover plain, commencing 
about five miles north of this station, which I think 
would produce; but there is no timber, and but very 
little water. Doubtless many other arable valleys 
will show themselves, as the country becomes more 
thoroughly explored.” 

The honorable senator also spoke of the difficul- 
ties of approach to the country, and represented the 
distance as moat appalling; 18,000 miles by water 
from the Atlantic seaboard, and 5,000 by land, over 
deserts, rocky ridges, and snow-clad mountains. 


I will read, sir, the latest account I have seen, of 
a journey there by one of the emigrants of the past 
year. Itis from Dr. J. E. Long, of Henry county, 
lowa Territory. Here it is 


FACILITIES OF APPROACH TO THE COUN- 


TRY. 

“The country through which we have travelled 
for the last three weeks, is that part of the route 
known as the Sandy Desert; but it does not answer 
the description 1 have heretofore had of it; for so 
far from suffering from the want of water and feed 
for our stock, we have found a_ bountiful supply of 
both during the whole distance; and at no ume 
have we been more than twelve hours out of the 
reach of sufficient water for all our purposes. The 
weather, during the middle of the day, has been gen- 
erally warm, especially while travelling over the 
sand and sage, which abound here; but the morn- 
ings, nights, and evenings, are cool and pleasant. 
We have been considerably annoyed by musqui- 
toes when travelling up the waters of the Platte 
river; but are now out of their reach, and shall, ina 
few days, cross the mountains; after which, water 
from the snow-capped peaks will flow down across 
our path in clear and refreshing streams. In short, 
we will be in Oregon Territory in a few days; and, 
although we will then have seven or eight hundred 
miles to travel before we reach the Wallamette val- 
ley, we feel greatly encouraged in the belief that we 
will arrive there safe and in good season. We have 
not met with the least difficulty or interruptions 
from the Indians; and, as soon as we arrive in the 
Oregon Territory, we will be out of the reach of all 
the hostile tribes. I assure you, we have prosecu- 
ted our journey with far less difficulty than I ex- 
pected; and, with the exception of two deaths—one 
a boy, killed by a wagon passing over his body, and 
the other death from inflammation of the bowels— 
have had but little to discouroge us. 


“I hope there will be a goodly number of my 
friends from Lowell and its vicinity who will pre- 
pare for an early start next spring, to meet us in 
Oregon. I csn assure them they will not find as 
much difficulty as their fears will probably suggest. 
Of course, | cannot speak any further than my own 
experience enables me; but Lam told by those who 
have several times travelled the whole distance, that 
we are now through the worst of the journey. I 
mentioned in my former letter that it is indispensa- 
ble, that those who travel in wagons should see 
that they are made of light, strong and good mate- 
rials; that their oxen should be young, middled 
sized, accustomed to work, not over fat, short leg- 
ged, and round bodied. Such cattle will endure the 
fatigue the better. Let them bring no. loading but 
yrovisions and clothing; and be sure not to encum- 
lar teaanien with more bedding than is barely 
sufficient for the route. Let them not Lring heavy 
cooking articles. It would be well to bring cows; 
but I would advise that they should be such as are 
able to work in the team; we have a number of 
cows that work in this company. Let the men 
procure leather clothing if they can, before they 
start. It would be much better for those who start 
from lowa, to forward their loading and families (if 
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they have any) to Independence or Westport by 
water. From Lowell to Westport we found the 
most difficult part of our journey.” 

As to the distance sir, that by land is not much 
more than half as great as represented, and is easily 
travelled in wagons, the ascent over the Rocky 
mountains not being greater, according to Lieut. 
Fremont’s account, than that by which we daily 
reach the capital where we now are. 

Shorter routes will be discovered, and the power 
of steam will soon annihilate the “appalling” space. 

As for the desert to be passed, Dr. “e eaiiee ef 
it asanything but terrible; and Mr. Farnham, who 
is no eulogist of that region, describes a portion of it 
as a delightful Jand—a land of grass and flowers, 
diversified with little patches of wood, with some 
cultivated fields around the posts established by the 
trading companies on the banks of the streams which 
flow esaahe it, and small hamlets already sending 
their smokes to heaven, resting places of the trav- 
ellers of the wilderness,—and even now enjoying 
many of the comforts of civilized life. Even in the 
western portion of it, he says, there are fruitful 
ridges and scattered fertile sports. There is noth- 
ing in all this, sir, to dampen the ardour of our peo- 
ple, or to repress the eagerness, which thousands 
now manifest, to traverse this vastocean of verdure; 
to gaze upon the snow capt mountains as they spread 
out from their broad extended bases, and look down 
from their lofty heights, to bathe inthe Pacific sea, 
and from the pure waters sparkling there, “drink a 
health to the setting sun.” The very hazards of the 
adventure are captivating and impart a charm to 
the enterprise. 

Perhaps, sir, the truth as to the soil and its capa- 
bilities, lays between the extremes we have exhib- 
ited, as the senator was willing to admit; if so, sir, 
then itis certainly a good average country, and well 
adapted to supply, with little labor, all the wants of 
man. There are two qualities, however, which jus- 
tified the value placed upon it; one was that it was 
a fine grazing country, with a climate so mild, as to 
render any care of cattle unnecessary throughout 
the winter months; and the ease with which subsis- 
tence could be procured, rendering much labor, ‘the 
primeval curse” on man, unnecessary, and the 
other is, its importance in a commercial point of 
view. 

The mouth of the Columbia, the honorable sena- 
tor admits, is a very important position, in peace 
and in war; and he hoped that would be guarded as 
“the apple of our eye.”’ I would suggest, sir, if it is 
guarded, it must be by a competent force; and how, 
in view of the immense naval power of Great Brit- 
ain, which the senator has brought to our view, is 
this to be done? We cannot guard that most im- 
portant point without giving offence to England; 
and would the senator have us do that, and thus 
have her immense power brought down upon us? 
And when, sir, will she permit us to build up a city 
there? 


Possessing, sir, as this country most certainly 
does, and that in the greatest abundance, all the 
elements of human happiness, if the representatives 
of the West were selfish in their motives, and limit- 
ed in their views, they would not advocate an 
measure, the tendency of which would be, as_ this 
will be to drain off their enterprising population, and 
the hardy sons of their prairies and forests. They 
could not desire, on selfish principles, the emigra- 
tion of such, but would prefer rather to keep them 
at home, where wealth must certainly follow their 
toil, and all the comforts of life cluster about their 
humble dwellings. But they have more liberal and 
more expanded views. They see the vast and con- 
stantly increasing importance, as our commerce, 
arts, and manufactures increase in a degree unex- 
ampled in the history of any other nation or people, 
of he Oregon Territory to the whole Union. Phe 
unparallelled strides of the giant West, whose in- 
habitants, fifty years ago, were too inconsiderable 
for enumeration, now numbering millions, whose 
solitary lakes and streams were but the pathway for 
the light canoe, their banks dotted now with cities, 
villages, and farms, their surfaces reflecting com- 
merce, arts, and all the embellishments of a highly 
civilized life, afford the most unequivocal proofs of 
the enterprise, industry, and skill of our people, and 
unerring indications of what will be accomplished in 
the distant Oregon before this generation is extinct, 
if their efforts at settlement are protected by the 
guardian care of this government. If they are, sir, 
the dreams of to-day will be realized by the mor- 
row, 
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“COUNTERACTING CAUSES’’ TO OUR SET- 


TLEMENT OF OREGON. 

The honora’le senator from Massachusetts [Mr. 
Cuoare] said he could not discover any ‘“counter- 
acting causes” existing, or to be produced by Great 
Britain’s policy, which could prevent the settlement 
of that territory by us in mei years; that the in- 
flux of our agriculturists would naturally drive off 
to the frozen desert of the north and northeast the 
‘hunting corporation” who now reigned unmolested 
there; that they had no design of permanent settle- 
ment for agricultural purposes, and would present 
no obstacle to us, who had. Here, are his words, 
sir: 


“Their policy was not agricultural. It was hunt- 
ing. They were simply a hunting and trading com- 
pany. They never had made, or would make, a 
dollar in any other way. Their charter was not 
given to them for anything else. Beyond the Rocky 
mountains they do not own a single-foot. He cared 
not what might be said by Dr. McLaughlin. The 
fact was so. On this side of the mountains they 
»ossessed the imperial desert as a hunting-ground; 
»ut beyond the mountains they had only leave to 
trade. They could not hold an acre of ground for 
agriculture.” ‘‘And not only so, the two pursuits 
were physically incompatible. ‘The hunter and the 
farmer could not live side by side. What did they 
want with rich meadows, and the cattle on a thou- 
sand hills? 

“Some twelve months ago some remarks had 
been made on this subject, which were prompted 
by the belief—a very simple one—that this hunting 
corporation was really becoming fixed in their hab- 
its, and were turning farmers; and that hence they 
would present a constant counteraction against us. 
But it was no such thing. There was not a word 
of truth in it.” 


Surely, sir, the honorable senator could not have 
read, or, if read, had forgotten the statements on this 
head, made by Lieutenant Wilkes in his report, 
from which I have already quoted. It will be seen 
by that, that we are anticipated even in agricultural 
operations there by this “hunting corporation,” 
though under another style; and that ‘‘a counteract- 
ing cause” already exists to a very great extent. 
Here, sir, is Lieutenant Wilkes’s statement: 

‘““At Vancouver, the village is separated from the 
fort and nearer the river. In addition to its being 
the depot of the Hudson Bay company, there is 
now attached to it the largest farm of the Puget-sound 
company; the stockholders of which are generally 
the officers and servants of the Hudson Bay compa- 
ny. They have now farms in succesful operation 
at Vancouver, Cowlitz, Nisqually, Colville, Fort 
Langley, and the Fualatine plains, about ten miles 
from Vancouver, all of which are well stocked and 
supply the Russian post at Sitka, under contract, 
with a.variety of articles raised on them. The 
have introduced large herds and flocks in the terri- 
tory from California, and during our stay there, 
several thousand head were imported.” 


All these farms are south of 49°; and if their ex- 
tent, andthe capital invested in them, do not fur- 
nish ‘‘a counteracting cause” to our efforts at settle- 
ment, I shall be happily mistaken. 

Here is an extract from a letter written by a per- 
son attached ta the Methodist mission in Oregon, 
and stationed at the Falls of Wallamette, going to 
show still further the existence of the “counteract- 
ing cause.” 

“There will probably be fifty (or more) thousand 
bushels of produce in the country this year, (1843.) 
Last year the Hucson Bay company hicnaa prob- 
ably 20,000 bushels for the Russian dominions, 
and other places, at sixty cents per bushel.” 


“I know of no country where there are so many 
cattle and horses for the population as in Oregon.” 


And as to the soil, and its great capability for pro- 
duction, he says: 

“The soil is generally good; some dark loam, 
mixed with clay; some sandy, gravelly, red. soil; 
all producing very well, so far as they have been 
tried. Wheat is sowed here from year to year. 
One man, it is said, has raised seven or eight crops 
of wheat in succession from the same ground; and 
the last is said to have been the best, and all were 
good. It is frequently the case, that, when wheat 
shells considerably in harvesting, what falls is left 
on the ground, and the next season a good crop is 
realized. I know of no country where a man can 
nmake a farm easier than in Oregon, or where he can 
live easier.” 
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This, sir, will be gratifying intelligence (as it may 
be relied on) to our wheat-growers of Pennsylvania 
and Ohio, and the Middle States. A country like 
this, where thirty bushels is the return for every 
one sown, and where the trouble of preparing the 

und and sowing it is not necessary for a tolera- 
le crop, must attract their attention. They will 
sell out their impoverished lands, and remove to it 
in crowds, there to enjoy not only the thrilling 
pleasure of ploughing its virgin soil, and acquiring 
competence and independence with little labor, but 
be the pioneers in that march of our empire which 
can only be stayed by the waves of the Pacific. 
CLIMATE OF ORECON. 

In regard to the climate, sir, there may be agues 
prevailing to some extent, as is almost universally 
the case in all new countries, whose rich soils are 
for the first time upturned by the ploughshare to the 
action of the sun, but they will soon disappear. 
Every wind from the sea and from the mountain 
tops will come to the laborers and indwellers of its 
fruitful valleys and beautiful plains, freighted with 
health and inspiring hilarity and joy. 

All travellers agree as to its superior comparative 
mildness with the same latitude, east of the moun- 
tains, and although the seasons are divided into ‘the 
wet” and “the dry,” the former commencing the Ist 
of November, and the latter about the Ist of May, I 
should not suppose, from an examination of the 
meteorological table of the weather, kept with great 
care, and furnished by the Rev. Samuel Parker, in 
his published account of his tour to, and residence 
in the country, that it could be insalubrious. Here 
is acondensed statement, from observations made in 
1835. In the month of November, there were ten 
clear days;two of heavy rains, at long intervals; 
four of rain, most of the day; seven cloudy;one a 
little snow; one hazy; and five variable. 

In December, there were eight clear days; seven- 
teen cloudy, with a little rain, hail, and snow, and 
some sunshine; and six variable. 

in January, but two clear days; five rainy, and 
the rest cloudy, with occasional, pleasant sunshine. 

In February, seven clear days; none of heavy 
rains, and the most of them, though cloudy, yet 
pleasant, with occasional sunshine. 

In March, there were seven clear days; eighteen 
cloudy, with but little rain, and the rest variable, but 

leasant. 

In April, there were six clear, and very pleasant 
days; seven rainy, with light showers; one very 
heavy rain all day, and the remainder, cloudy, 
alternating with sunshine. The mean aggregate 
height of the thermometer during all these months, 
was about fifty degrees of Fahrenheit. 

These observations will compare favorably, sir, 
with those made in any other part of our Union, 
and wee a view less forbidding than I had antici- 
pated. 

DOES ENGLAND DESIGN TO COLONIZE 

OREGON? 

But, sir, its agricultural and commercial advan- 
tages which I will enlarge upon hereafter, are not 
the considerations which govern me in advising a 
most decided course on the part of our government, 
in relation to it. We believe, sir, that Great Britain 
does desire to colonize the country, and if the nation 
does not speak, will diplomatize us out of its owner- 
ship. Fight for it, sir, she willnot. Arrogant, 
and grasping as she is, she would be unwilling to 
go before the world, and claim it upon the strength 
of her title, derived from the pirate Drake, or from 
the convention of Nootka Sound, extorted from 


Spa 


vember last, — “It is the region we are to 
diplomatize for. Fight there will be none. The notion 
of it is an absurdity. If the rings were kept, all the 
men that America could send into the territory by 
land, would be annihilated by the Hudson Bay 


company and the friendly Indians, without our impe- 


rial aid.” 


This latter prediction, sir, is but vain boasting; 


there are but few Indians in that country; and they 
not warlike; and whilst we possess it, and the 
passes to it, those on this side of the mountains 


will be our friends, from whom we shall have no- 


thing to fear. Encompassing them on every side, 


having no open country to roam over, they will be- 
tory in their habits, and in time be- 


come jess mi 
come settled down as cultivators of the earth. If we 
do not possess it, they may be stirred up by British 
traders and British influence to bloody wars, which 
must end in their final extinction, 
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The other prediction sir, that England will not 
fight for Oregon, is better founded. It is an opinion 
formed from a careful view of her true interests in 
the matter, for by them she is mainly governed. 
She expects to gain her objects by negotiation and 
diplomacy, and in those arts, we are no match for 
her, notwithstanding the high character we have, as 
the senator from New Jersey [Mr. Dayron] de- 
clared, at making a bargain. 

An article in alate number of the Edingburgh 
Review, a leading British print, discusses the impor- 
tance of Oregon as a seat for a European colony. 
It declares it never can be colonized overland from 
the United States, but must be from the overburden- 
ed shores of Europe and that it is the only spot on 
the habitable globe, now left to be colonized. That 
her owed is to establish a colony there, asa new 
market for her manufactures. 

This sir, has been the ruling policy of England 
for years—the establishment of remote colonies, as 
aditional markets for her manufacturers, and al- 
though they may have been unprofitable in the ag- 
gregate, still she retains them, not entirely as mar- 
kets, but as commanding and powerful positions 
while engaged in war; and though they are the 
most inviting points of attack, they are also the hest 
adapted for the observation and annoyance of their 
enemies, and as places of resort for their vessels of 
war. 

If she desires Oregon for a market, it would seem 
to me, sir, that it would be far better for her, that we 
should populate it, and make it a part of our confed- 
eracy, A a that she should colonize it, for then she 
would have the benefit of anew and additional mar- 
ket for her manwfactures without the expense of 
supporting and defending a colony, so remote as that 
would be, from her other American possessions. 
Were there a million of our people in it, with their 
multifarious wants, and with the increased capacity 
to consume her manufactures which the great fruit- 
fulness of that country will beget, the market for 
them, is to that extent enlarged, and her trade there, 
subject only to the same charges now imposed at 
the ports of the Atlantic seaboard. Her true policy 
is, sir,to aid us in settling and improving the Ore- 


gon, neither to diplomatize, nor to fight for it, but to 


yield it up ina friendly manner, as our own un- 
doubted right. 


OUR POSITION TOWARDS ENGLAND. 


In all our negotiations, sir, upon this and every 
other important subject, and with every nation, par- 
ticularly with Great Britain, we should speak in a 
decisive tone. We should “ask nothing that was 
not right, and submit to nothing that was wrong.” 
When France failed in her obligations to us, what 
was the tone of our then executive? When we were 
negotiating with Naples for indemnity due from her, 
we did it with a frigate in her bay. Look at our 
diplomatic correspondence with Mexico, accompa- 
nying the President’s message at this session? Was 
such a tone ever assumed—harsh as it is if not 
severe—towards England? It would be more in 
place towards that power, than to one less formid- 
able. What did we do to Spain in 1813? We pass- 
ed two acts to take military possession of the Flor- 
idas; and appropriated one hundred thousand dollars 
in money, and placed the military and naval power 
of the country at the disposal of the President to 
maintain it. Why, then, a different course towards 
England? Whenever a subject comes up in which 
she is concerned, our tune is changed, and negotia- 
tion is the panacea for the removal of all complaints. 
The moment this resolution was read in this cham- 
ber, that moment, sir, we were reminded of our du- 
ties to England, of a war to ensue; and we are now 
told by the Senator from New Jersey, [Mr. Day- 
TON,] of the ships of war England has in the Pacific, 
her facilities for transporting men and munitions of 
war from China and the East to Oregon, and of our 
own difficulties to reach the battle ground, should it 
be there. This argument, sir, would be equally 
cogent and appropriate on every other occasion of 
contest with her. All she demands must be surren- 
dered to her—the most unquestioned rights must be 
quietly yielded; because, forsooth, she is powerful 
by sea and land. Sir, these arguments may suit the 
meridian of Spain, but not our meridian. In the 
matter of the right, I would not regard the value of 
the country, as weighing a feather in the scale. I 
would look to the right alone, and that I would not 
surrender from timidity or an over cautious pol- 
icy. There is something more exciting than 
mere value, than mere pecuniary considerations. 
There is a class of persons, however, whose first 





and last thought is of the latter; and it is typified in 
the conduct of one of our eastern friends, who visit- 
ed, for the first time, the cataract of Niagara. Its 
grandeur and sublimity awakened no emotion; but 
he coolly sat down to calculate how many spindles 
it would drive! I do not speak this in disparage- 
ment of any portion of those people; far from it, sir; 
{ admire their thrift, their ingenuity, their persever- 
ance; but it must be admitted by their greatest ad- 
mirers, that money, with many of them, is “the main 
chance.” 


WILL ENGLAND FIGHT FOR OREGON? 

I have said, sir, that England would not war for 
Oregon. Can we suppose she would be more ready 
to go to war with us, without a just occasion for it, 
than any other nation? Was there not good reason 
to believe she would not, on the pretext of this resolu- 
ion and our subsequent measures yet to be consum- 
mated, desire to go to war, knowing, as she must 
know and feel, that the public opinion of the civil- 
ized world would be against her, and in our favor? 
All free governments are more or less operated upon 
by public opinion; and that of her own kingdom— 
leaving out the aristocracy, perhaps—would be 
against a war with us. The manufacturing and com- 
mercial interests would be strongly opposed to it. 
They know well we are their best customers; and 
the shutting of our ports to their trade would involve 
many of them in distress and ruin. Her enormous 
public debt, incurred in no small degree by 
former wars with us, and amounting now to 
more than one thousand millions of pounds 
sterling, would be another a consideration, 
with the tax-payers on small estates, and not very 
lucrative pursuits. Her own condition at home, sir 
in regard to Ireland, is not as agreeable as she could 
wish—whilst in Canada, things are very different 
there now, compared with what they were durin 
the war of 1812. Public sentiment is much chan, 
there in our favor. A large portion of the Canadian 

opulation is in favor of our institutions, and would 
be willing to throw off the yoke of colonial subjec- 
tion and join our confederacy. The continental 
powers, sir, would give her no aid, countenance, or 
sympathy. The spindles in her manufactories would 
stand still for the want of our great staple, cotton, 
which now feeds them, and through them, a large 
part of her population besides. No adequate sup- 
ply could be had from India; for the whole of her 
annual production imported into England would be 
consumed in six weeks, amounting, as it did the last 
year, to but 138,000 bales, against one and a half 
millions from us. These considerations, sir, thus 
rapidly glanced at, induce me to believe no war will 
follow the attitude we assume, if it is a determined 
one, and in strict accordance with our undoubted 
right. 


I will not at present deny, sir, that war is a great 
calamity, come when it may; but there are much 
greater that may befall us; and among them I would 
count a tame submission to the unjust demands of 
England, proceeding from fear of her power, or 
dread of her vengeance. Submission to her, at this 
time, thereby inducing perhaps at last a war, would 
be more calamitous than one now to check her ag- 
gressions. One now, would find the spirit of the 

ople prepared for it, and able and willing to resist. 
Deaden it by repeated submissions, and then let 
war come; we would be but the easier prey to her 
exactions, and our ancient and yet untarnished glo- 
ry would disappear forever. 

But, sir, as a mere matter of dollars and cents— 
of profit and loss on both sides—the margin would 
be much broader for England than for us, upon 
which to mark the losses. We should lose a few 
merchant vessels, which we could easily replace, 
whilst her commerce would be exposed, not only to 
our own private armed vessels, but to those of all 
nations who might choose to wear our flag. Pau- 
perism and starvation would be incurred to a fearful 
extent in England, whilst plenty would abound here. 
In.ship-building, manning, and equipping them, we 
are an overmatch for any single nation. England 
cannot compete with us in these particulars. Her 
ministers, sir, would not hazard a war for such a 
stake as Oregon, and as to its being inevitable, if we 
pass this resolution, by collisions in Oregon between 
our settlers and hers, as the senator from Massa- 
chusetts [Mr. Cuoate)} argued it would be, the sen- 
ator himself read to us a passage from Dr. White's 
letter, which forbids such an expectation. He says 
“these worthy gentlemen intend eventually to settle 
in this country, and prefer American to English jus, 
risdiction.” 
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Feeling much wearied, sir, as I doubt not the 
Senate is also, having given me their attention so 
long, I must omit many topics connected with this 
subject, [ intended to discuss, and will soon close 
by simply remarking upon the importance of Ore- 
gon in a commercial point of view. 


COMMERCIAL POSITION OF OREGON. 

In this light, the senator from New Jersey [{Mr. 
Dayton] insists we should guard the mouth of the 
Columbia “as the apple of our eye; and not only 
that, sir, we should in my judgment, preserve the 
whole territory of which it is the outlet, for the pur- 
p ses of defence to this “apple,” and as the country 
2y whose productions it is to be sustained. 

We know, sir, that Great Britain has endeavored 
to get the common use of that position, and the free 
navigation of the whole river; and if we are as ac- 
commodating to her hereafter as we have been here- 
tofore, she may succeed in her designs, and thus this 
precious “apple” be lost to us. We must advise our 
rovernment beforehand, sir, that nothing of this will 
Fe permitted—no convention, no treaty, by which 
any privileges there are to be granted to her. 

] i not know, sir, that the British government 
are countenancing and encouraging the efforts now 
making on that coast to extend the power and in- 
fluence and operations of the Hudson Bay compa- 
ny; but no doubt she is. They have its commercial 
advantages in view, as would a ypear from this ex- 
tract of a letter, addressed by Mr. Henry A. Pierce, 
of Boston, to the late lamented Senator Linn, dated 
May 1, 1842: 

“All that line of coast comprehending the Russian 
possessions on the northwest coast of America, 
from Mt. St. Elias, south, to the latitude of 54° 40’, 
(the last being the boundary line between the Rus- 
sian and American territories,) together with the 
sole and exclusive right or privilege of frequenting 
all ports, bays, sounds, rivers, &c., within said ter- 
ritory, and establishing forts, and trading with the 
Indians, has been leased or granted by the Russian- 
American fur company to the British Hudson Bay 
company, for the term of ten years from January, 
1842, and for which the latter are to pay, annually, 
4,000 fur seal-skins, or the value thereof in money, 
at 32 shillings each—say 6,400 pounds sterling, or 
$30,720.” 

“At St. Francisco, (in California,) they have pur- 
chased a large house, as a trading establishment, 
and a depot for merchandise; and they intend, this 
year, to ce a place of the same kind at each of the 
principal ports in Upper California. Two vessels 
are building in London, intended for the same trade 
—-that is, for the coasting trade; and, after com- 
sleting their cargoes, to carry them to England. 
These things, with others, give every indication 
that it is the purpose of the Hudson Bay company 
to monopolize the whole hide and tallow trade of 
the coast of California—a trade which now em- 
ploys more than half a million of American capital.” 





“At the Sandwich Islands the conipany have a 
large trading establishment, and have commenced 
engaging inthe commerce of the country with evi- 
dent designs to monopolize it if possible, and drive 
off the Americans who have heretofoe been its chief 
creators and conductors.” 

“I have been informed by one of the agents of the 
Hudson Bay company, that the agricultural and 
commerciel operations of the English at Puget’s 
Sound, Coi.mbia river, California, and Sandwich 
Islands, are carried on, not actually by the Hudson 
Bay company, but by what may be termed a branch 
of it—by gentlemen who are the chief members and 
stockholders of said company, and who have asso- 
ciated themselves under the firm of Pelly, Simpson 
& Co., in London, and with a capital of more than 
$15,000,000.” 


In connexion with our opening trade upon an en- 
larged scale with China, with the Sandwich Islands, 
and with the whole coast of the Pacific, it seems to 
me, sir, its importance should not be disregarded. 

The new relations which no doubt will subsist 
between us and the “celestial empire,” will open a 
large market for our cotton. She receives now about 
five millions in value of that article annually from 
India, and which. will soon give place to ours, being 
as it is, so much superior to it in fibre and condi- 
non. 

Our tobacco will be there received in vast quanti- 
ties, and its introduction encouraged by the Em- 
peror, as a substitute for that poisonous narcotic, 
which stupifies his people and destroys annually 
its thousand victims. It will be made a matter of 
national policy to facijiwte its introduction and use, 
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and the time will not be distant, when Missouri and 





other contiguous States, will be taxed to the utmost 
extent of their capability, to supply the demand. 
Its use is becoming universal, a 

herself derives a revenue from it of $15,000,000 per 
annum, and when we contemplate the immense 
masses of people of China, more than 360,000,000, 
whose appetites can be directed to the use of this 
generous weed as a pleasant substitute for the ener- 
vating and death-producing drug, we can scarcely 
estimate the quantity necessary to be furnished for 
the consumption of that market alone. 

Our lead also, sir, the ores of which are struggling 
through the surfaces of Missouri, Illinois, lowa, 
and Wisconsin, will here find an abundant and re- 
munerating market. Much of it has already gone 
there; and, within a few years, has become an 
important article of export to that empire. The de- 
mand will be greatly increased so soon as just, 
reciprocal commercial regulations are adopted be- 
tween us. All these things are the growth of our 
country, and the very articles she desires, and can- 
not produce. We will exchange them for her silks, 
her teas, her nankeens, and her porcelain; and thus 
a natural market, based upon the exchange of pro- 
ductions, will be offered to both. A connection will 
soon be formed between the navigable waters of the 
Columbia and the Missouri by railroad and canals, 
and thus these rich products of the East will be 
brought in to supply the vast valley of the Missis- 
sippi and her millions of people. Steamboats from 
the Columbie can reach China in thirty days, and 
the West Indies of the Pacific, the Sandwich Jsl- 
ands, in ten days, with which a profitable trade will 
be carried on for its coffee, sugar, and other valued 
productions. 

As a rendezvous for our ships of war, and mer- 
chant vessels, the mouth of the Columbiais impor- 
tant. To protect our growing commerce in the Pa- 
cific, soon to be increased to an immense extent, we 
must keep cruisers there, and we must have some 
safe and convenient port for them to refit and receive 
supplies. 

In 1841 the following was the state of our trade in 
the Pacific: 

TRADE IN THE PACIFIC. 

From January 1, 1841, to December 31, 1841, 
there arrived and departed at the port of Honolulu, 
in the Island of Geko the following vessels: being 
ships 47, barques 8, brigs 6, schooners 2—in all 63; 
the tonnage 20,540 tons. 


Number of seamen inward - 1726 
Do. outward - 1511 
Value of cargoes inward - - $2,240,500 
Do. outward - - 1,909,250 
Value of cargoes landed - - 469,250 


There were employed in the whale fishery in Oc- 
tober, 1841, (taken from the New Bedford Directory 
of that year,) 627 vessels; amount of tonnage 188,- 
032 tons. 

It was said, sir, by the senator from New Jersey, 
{[Mr. Dayrton,] that, by delaying the assertion of 
our rights to Oregon, we had nothing to lose but 
some furs, and that the trade in them is now very 
inconsiderable, amounting, at one time, (the year he 
did not state,) to only $138,000 a year, and yield- 
ing a profit of only $10,000. It is true, sir, the 
trade in furs has greatly declined, owing te the 
policy pursued by the Hudson Bay company, be- 
fore adverted to, as if it was the intention of British 
agents to do the country all the injury they can in 
advance of its surrender to us, its rightful owners. 

FUR TRADE WITH CANTON, IN CHINA. 

The following table will show, sir, the fluctua- 
tions in this trade from 1821 up to 1840; and its 
decrease can only be accounted for by the existence 
of the British monopoly which has so long existed 
there. It is compiled from the records of the Treas- 
ury Department: 

Value of furs exported to Canton, on American account, 
for a series of years, from 1821 to 1840. 


Years. Direct trade. General trade. Remarks. 
Isl $142,399 $340,991 
1822 78,158 490,081 
1823 100,910 319,231 
1S24 89,939 269,449 
1825 33,130 270,445 
1826 46,110 258,235 
1827 100,986 256,809 
1823 101,764 No return. 
1829 80,180 a 
1830 10,306 
1s3l 42,396 
1832 129,570 
1833 109,695 133 085 
Is34 C,383 100,348 
1835 49,964 134,518 
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1836 34,888 100,000 Estimated. 
1837 561 96,102 
1838 37,864 54,832 
: _— 1839 16,794 40,000 Estimated, 
Great Britain 1840 2,368 No return. 


Treascry DEPARTMENT, 
Register’s Office, May 21, 1842. 


Having exhibited these views of the importance 
of the Territory ina national point of view, there 
is another, in which I regard it. I look upon that 
spot as fraught with the destiny of freedom. In 
the dim distance I see it stretching far and wide 
upon the coast of the Pacific sea, rich in all the 
gifts of a most beneficent Providence, its beauty 
and its grandeur now shrouded in barbaric dark- 
ness, yet soon to be lighted up by the sun of free- 
dom and civilization, pouring its ardent beams upon 
it, and whilst its glowing light moves over the wide 
waste of adjacent waters, some reflected rays may illu- 
minate distant Eastern empires, and thus, performing 
the circuit of the world, display itself again in ceun- 
tries, whence it first emerged. From that favored 
spot, the contagion of liberty and free principles 
may be caught, and the infection spread to the re- 
motest lands, until all mankind shall be free. It is 
the destiny of man; it will be accomplished. 

A war with England, sir, is preferable to the loss 
of Oregon in its connexion with America and its 
free institutions, its future glory, and the destiny of 
man. 

And now, sir, not- wishing to detain the Senate 
any longer, by recapitulating the points I have pre- 
sented to its consideration, I will close by reiterating 
my firm persuasion, that it is our bounden duty to 
give the notice indicated by this resolution at this 
present crisis. 

It cannot be cause of offence to Great Britain. It 
cannot be a cause of war. It is merely the exer- 
cise of a right recognised by a treaty stipulation. 
Our claims can be established by the highest evi- 
dence in the face of the world. 

If, by this procedure, we shall be involved in 
war, we shail be ready to meet it, with the 
right on our side. We will meet it as be- 
comes the descendants of those who fought at 
Bunker Hill, at Monmouth, and at Yorktown. Some 
of the heroes of the late war still linger among us; 
others will spring up, the “gilded spurs” to win, by 
their valorand their achievements, and, upon the deep- 
seated and enduring patriotism of the country, we 
can rely in every emergency; and, if the struggle is 
to be upon “the sea—the open sea,” we need not 
have any fearful misgivings. Panoplied in the jus- 
tice of our cause, let war come when it may, our 
arm will be nerved to strike the heavier blow, whilst 
England’s injustice—the grievous sin she is com- 
mitting—will render her defenders weak in the en- 
counter, and deprive her of the support and sympa- 
thy of the world. 


Note sy Mr. Breese.—Since this speech was 
delivered, the senator from New Hamshire [Mr. 
Woopsvry] has furnished me with the following 
extract from a.letter, just received by him from our 
consul at the Sandwich Islands, dated Honolula, 
November 4, 1843: 

“There has been at these islands a great amount 
of American shipping lately—upwards of sixty 
thousand tons the last nine months; vessels and car- 
goes valued at near eight millions of dollars; and, as 
the colony at the Columbia river increases, these 
islands will be of more and more value to the Amer- 
icans—supplying them with coffee, sugar, &c., and 
taking from them lumber, beef, pork, and flour. 
Dr. Babcock, from Oregon, who is now here, in- 
forms me that they will be able, in 1845, to supply 
from the American mills two thousand barrels of 
flour at $7 per barrel; as much beef at the same price; 
and beans, peas, &c., in any quantity needed. Lum- 
ber can now be exported at 20, and, in a year or 
two, at less than half that price. The colony on the 
Wallamette, according to his account, is flourishing, 
and the number of American settlers fast increas- 
ing.” 


SPEECH OF MR. SCHENCK, 


OF OHIO. 
House of Representatives, January 8, 1844— 

‘n the bill to refund General Jackson’s fine. 

The bill to refund the fine to Gen. Jackson being 
ander consideration, 

Mr. SCHENCK addressed the committe as fol- 
lows: 

Mr. Cuarrman: When I succeeded in obtaining 
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the floor, before the last adjournment of the House, 
it was with a desire, which you remember I ex- 
pressed, to proceed at once and address to the com- 
mittee such remarks as were then freshly suggested 
to my mind by the tone and character which this 
debate so far had assumed. There were some things 
that struck meas I listened to them—some novel, 
and, I must be permitted to say, dangerous doctrines 
and propositions, in the speeches of gentlemen who 
have spoken on the other side of the hall, which it 
seemed to me not difficult to answer and refute; and 
I felt confidence enough to seek the opportunity of 
encounter with such doctrines and propositions, 
even as the first occasion of my ever venturing to 
participate in discussion here. I feel now that I 
might better, perhaps, have left the undertaking to 
some one who would have had the advantage of 
more experience; for, having yielded at that time to 
the interruption of delay, which seemed to be most 
agreeable to a majority of the members around me, 
and the excitement of the hour being gone by, I am 
afraid that 1 may find it difficult to regather the 
thoughts that suggested themselves as gentlemen 
were proceeding in their earnest and almost passion- 
ate appeals in favor of the passage of this bill. At 
any rate, I will only ask the attention of the com- 
mittee while I confine myself to reply. [do not 
mean to argue the merits of the bill, or the objec- 
tions to it, at large. That has already been ably 
and sufficiently done—better far than I could hope 
todo it—by the honorable gentleman from New 
York, [Mr. Barnarp.]} 

I may be allowed, however, to premise the pres- 
ent state of the question. It is on the amendment 
offered by the coealines from Georgia, [Mr. Ste- 
oe and I am glad that he has proposed such a 
test. It will compel every member to “define his 
position” in this matter. 

It has been charged by the opponents of this bill 
that the great object to be accomplished by it—in 
fact, its leading purpose—is not so much to do jus- 
tice to General Jackson as to cast reproach on the 
memory of Judge Hall, who imposed the fine that 
is to be refunded. And gentlemen who advocate 
the measure seem not to be entirely agreed among 
themselves whether such is its design or not. Some 
avow that it is offered in that view; others, claim- 
ing to be equallyits friends, deny every such un- 
worthy motive as actuating them in its support. 
But I say the amendment of the gentleman frem 
Georgia 1s a test, in the application of which there 
can be no mistake. The bill simply provides for 
refunding the fine, with interest. This amendment 
proposes that nothing in the act shall be construed 
to imply censure on the judge. How plain the 
question, then! The bill is either intended to stig- 
matize the memory of the judge, or itis not. If it 
is, then gentlemen, to be consistent, must reject the 
amendment; for that, by robbing their action of its 
ae to wound, would defeat their very object. 

fit isnot, then gentlemen cannot consistently re- 
fuse to vote in favor of the amendment; for it does 
nothing more than clearly declare what they them- 
selves approve. There is no middle ground between 
these ome for any one to stand upon. All 
‘we ask of you is to say, in so many words, that 
you do not mean to assail and defame the memory 
of the dead. If you will not unite with us in de- 
claring that, it must be because you do mean, and 
are resolved, as far as your solemn act of legislation 
can accomplish it, to brand disgrace upon the repu- 
iation of one whom his Maker has otherwise, per- 
haps fortunately for him, removed beyond your 
reach. There can be no other interpretation put 
upon your opposition to this amendment. It pro- 
poses to abate nothing from the justice to be done 
to General Jackson. All the grateful and kindly 
purposes designed in his behalf will remain. It does 
not surely need that, to honor him, another must be 
trampled upon. His friends will not assume—nay, 
no one upon this floor will do him the discredit to 
say, that his character can have no lustre except as 
it 13 relieved, and made to stand out upon the fore- 
cme. in contrast with the fame of another, to be 

lackened and stained for his advantage. When, 
gentlemen, then, so violently oppose the adoption of 
this amendment, I am bound to presume—nay, I 
can conclude nothing else fairly, but that this bill is 
intended more as an attack upon the dead judge 
than for justice to the living general. 

But if the face of the proceedings, and the plain ac- 
tion of the committee and of the House, should leave 
room to doubt whether there was any direct attack 


intended upon the memory of Ju Hall, that 
doubt would all have been removed by the course 
® 





which some gentlemen have thought proper to pur- 
sue, and the avowals which they have openly made, 
here, evenin this debate. Every epithet of abuse 
that was at the command of those most prolific in 
terms of reproach; every contumely that could be 
heaped upon his devoted head—or rather piled upon 
his desecrated tomb,—has been called into requisi- 
tion to give force and pungency to the attack upon 
the officer of the law, whose greatest sin appears to 
have been that he dared fearlessly to do his duty, 
under the most trying and difficult circumstances. 
“British judge,” “traitor,” “tory,” “coward,” and 
so on, running down through the gamut-scale of 
abuse, until it was thought even not beneath the 
dignity of the debate and the occasion to vilify him 
with the very choice epithet, “sneaking poltroon.” 
And, to remove, at least, all question as to the true 
object of this bill, the gentleman from Illinois, [Mr. 
Dovetass,] in the zeal of the onset, proclaimed that 
his only objection to it was, that it did not contain 
a clause expressly designed to condemn and brand 
the judge. That gentleman, in his almost frantic 
heat, went still further, and declared that it was the 
good fortune of Judge Hall, more than his deserv- 
ing, that saved him from the infliction of lynch law. 
Strange doctrine this, to be preached by one who is 
not only here now as a law-maker, but was recently 
himself a law-expounder. But more of that anon. 

One word more on this point, Mr. Chairman. 
Perhaps I am doing injustice to the advocates of 
this bill not to cite a stil higher authority—I mean 
as to the real object of the proposed amendment. 
When, in a former year, another branch of Congress 
had passed a bill to refund this fine, with the pro- 
viso that it was to imply no censure upon the de- 
ceased judge, General Jackson himself, I believe, 
publicly expressed his determination to accept no 
actof relief accompanied by any such condition of 
justice to the character of the magistrate who had 
Senn the instrument of his punishment. 


Now, then, let me follow gentlemen in their argu- | 
ments, to see why this vindictive spirit is to be cher- 


ished towards Judge Hall, and this stigma cast upon 
his fame and memory. 

It is a little strange that the first inquiry which 
presents itself in our way is embodied in the ques- 
tion, For what was General Jackson fined? For no 
one who has listened only to the speeches of those 
who assume to be his exclusive friends on this floor 
would ever from them have gathered a correct an- 
swerto that simple preliminary question. Why, 
sir, if you take their version for history, Judge 
Hall sought to punish General Jackson because he 
had bravely fought the battle of New Orleans, and 
saved the country from an invading and insolent 
foe—because the general had gallantly defended the 
homes and the wives and daughters of that devoted 
city from the horrid desolation and brutal licentious- 
ness with which they were threatened, and thus dis- 
appointed (gentlemen say) that ‘‘federal judge,” 
whose sympathies they suppose to have been all 
with the enemy. These, it is true, are not, by all 
the advocates of the bill before us, distinctly stated 
as the grounds of the fine; but the whole tone and 
course of argument, and all the fierce denunciations 
and unrestrained indignation poured out upon the 
case by the gentleman from Indiana [Mr. Kennepy] 
and my two colleagues (Messrs. Dean and We - 
LER] assume that such, and no other, was the ex- 
tent of General Jackson’s offending. The gentle- 
man from Illinois, [Mr. manent however, less 
equivocal than others, has made a distinct and spe- 
cific statement of the offence. He has said, in so 
many words, that General Jackson was fined *‘he- 
cause he declared martial law;” and thereupon he 
labors to prove that he was justified and right, under 
the circumstances and necessity of his situation, 
in putting New Orleans under that strict. military 
ule. 

Sir, I will not permit myself to be drawn off into 
the question of the legality or constitutionality of 
such declaration of martial law. It has been met 
and ably argued by the gentleman from New York, 
(Mr. Barnarp;} and if it had not, it is altogether 
collateral matter. That is not the true question be- 
fore us. It isa false issue. I care not, for the pur- 
poses of this ws 8 , whether martial law there was 
pope or not, sa or not, constitutional or not. 

neral Jackson was not fined for declaring martial 
law; much less for making that glorious and suc- 
cessful defence which has ranked him high among 
the greatest captains of the age. He was fined fora 
contempt of court—for obstruction to the due au- 
thority of one of the highest civil tribunals of the 


country; and fined only, in all prebability, because 
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proper defence to the judicial proceedings instituted 
against him. If he had consented te make that de- 
fence, to make it in proper form, and under the rules 
of the court, as he was plainly advised by the court 
itself that it might be made, it is very certain that no 
punishment would have been inflicted. But he re- 
fused to do it. Before we look, however, at the ne- 
cessary, the inevitable legal consequences involved 
in that refusal, let us review briefly the facts which 
history furnishes us in relation to this matter. They 
can be very succinctly stated. Dates are import- 
ant; and I beg gentlemen to note and remember 
them. 

On the 15th day of December, 1814, General 
Jackson issued his proclamation declaring martial 
law. 

On the 8th of January following, the battle of New 
Orleans was fought a few miles below that city, the 
enemy repulsed, and that glorious victory obtained 
which has consecrated this day in the annals of our 
country. 

On the 19th of January, the British camp having 
been evacuated, and their troops and naval force 
withdrawn, General Jackson wrote to the Secretary 
of War “that he had little doubt the enemy’s last 
exertions had been made in that quarter, at least for 
that season;” and added, ‘*You will not think me too 
sanguine in the belief that Louisiana is now clear of 
its enemy;’’and accordingly, on the 2lst, the general 
returned with his ehemaphens army to New Orleans, 
where they were received with every demenstration 
of joy ankoining mark of honor amd congratulation 
by the citizens, and their success celebrated with the 
highest festivity. 

On the 18th of February, news was received, by 
the way of Jamaica, that a treaty of peace had been 
concluded by the American and British commis- 
sioners at Ghent. 

On the 3d of March, Mr. Louallier, a member of 
the Louisiana legislature, and one who had been ac- 
tive in aid of the army, published in one of the news- 

apers at New Orleans a communication complain- 
ing of the harsh manner in which certain French 
subjects of that city had been treated by General 
febiee. 

On Sunday, the 5th of March, for this publication 
Louallier was arrested by order of Jackson, an 
thrown into prison. He rag | — by his 
counsel, in petition to Judge Hall, the United States 
district judge, for a writ of habeas corpus. The 
judge oleand the writ, as by every rule and obliga- 
tion of law and duty he was bound to do—and es 
cially required to do it, when he considered the fact 
that the legislature of the State had refused, even 
when the enemy were threatening the city, to sug- 
pend, at the request of General Jackson, that writ, so 
sacred and cherished as among the dearest safe- 
guards of personal liberty. On the evening of that 
same day, the judge, having notified the general that 
such a writ + been awarded, was himself seized 
and imprisoned, by a party of sixty soldiers, sent 
under the general’s order to his house, where —_ 
arrested him. By this violent and flagrant act, which 
took place during a term of the district court, the 
court, which had adjourned over from the 4th to 
the 7th of March, was prevented from continuing its 
sexsion. 

I will say nothing now of the subsequent arrest 
of the district attorney, Mr. Dick, because he dared 
to apply to re for a writ of habeas cor- 
pus for the release of Judge Hall; nor of the order 
of the general to arrest also that other judge, because 
he dared to decide that he would allow such a writ. 
I want to confine myself to those facts, with the 
dates of their oceurrence, which bear more immedi- 
ately on the true issue of this debate. Let us pro- 
ceed with thein. 

On the 6th of March, General Jaekson received 
news of the ratification of peace at Washington; 
and on the same day issued an order for a court- 
martial to convene to try Mr. Louallier for his life! 

On the 8th of March, he disbanded the militia. 

But Judge Hall was still kept in close confine- 
ment until the 11th of March, when he was sent 
four miles out of the city, under a guard of soldiers, 
and discharged with indignity. On that day also 
Louallier had been tried and was acquitted; but Gen- 
eral Jackson issued an order disapproving the deci- 
sion of the court-martial, and did. not release him 
until the 16th of the monih. ; 

The court of the district judge did not meet again 
until the 22d of March. Proceedings were then in- 


stituted in due form against General Jackson for 
contempt and obstruction of its authority. A mt 
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was issued against him to show cause why he 
should not be attached. He presented, through his 
counsel, a long paper in ae but refused to re- 
ceive. or answer the interrogatories which the district 
attorney presented in the case under the regular 
rules of the court; thus defying again the authority 
and the judgment of the civil tribunal, and setting 
up his arbitrary will against the form of proceed- 
ing which the law provided. He was fined. Could 
it have been otherwise? If he had consented to 
make any answers—if he had only replied and 
shown that he had no purpose of contempt—the 
law would have been satisfied. But he would do 
neither. ‘The question was not, then, whether he 
had a right to hold the country under martial law— 
whether his arrest of Louallier was lawful or not— 
whether military force and his will were to be sub- 
stituted for all other rule; it was: only whether he 
designed a contempt of the judicial power. His 
friends (the advocates of this bill) have argued lone 
and loud here about the completeness and strength 
of his defence—of the entire constitutionality of his 
proceeding—-or at least of the overwhelming neces- 
wity under which he acted.’ Why did he not make 
that defence? If it was 80 good and conclusive, his 
contumacy was the lessexcusable. But he refused, 
and the law took its course. Judge Hall was but its 
humble instrument. 

Thus, then, stood the case. Let us pause and con- 
sider the scene which it presented. On the one side, 
the law to be observed; on the other, the defendant 
arraigned, who was resolved to disregard it. The 
judge had no alternative. The general or the court 
must —— Which shall it be? If the judge 
had succumbed; if he had permitted his authority— 
no, not his, but the authority of the constitution 
and the law which he represented—to be derided and 
defied, then indeed would he have deserved all of 
the execration with which gentlemen now so un- 
_—. assail him. But even that yielding might 
ave been in some degree, if not blameless, at least 
pardonable; for here was no ordinary defendant to 
deal with, and no slight temptation to favor escape. 
A general, flushed with victory, the acknowledged 
saviour of the country from depredation, the idol of 
the people, backed by an excited soldiery, surround- 
ed by enthusiastic thousands who were ready to do 
him homage, or to maintain his cause, right or 
wrong—such was the man that stood arraigned there 
before that court, before that judge; and, in the 
face of it all, that judge dared todo hisduty! Sir, 
it was a great moral contest, and a heroic triumph— 
a triumph of the law, alike honorable to the brave 
judge who vindicated the power of that law of 
of which he was the minister, and to the brave 
soldier who magnanimously submitted to its requi- 
sillons—restraining even the temper of those who 
murmured at, and would willingly have resisted, the 
indignity which they supposed had been done to the 
popular favorite. Well may it may be said that 
they would rob General Jackson of Me of the 
greenest leaves in the laurel of his fame who would 
now take from him the merit of that noble and man- 
ly submission to the law. It is easy for you fair- 
weather judges—for gentlemen like the member 
from Illinois (Mr. Doverass] and my colleague, 
{Mr. Dean,] who have served in such stations “in 
the piping umes of peace”—to talk flippantly of the 
duties so easily and rightly to be performed by 
those upon whom devolve the high responsibilities 
of the bench; but they have no experience of the 
strength required and the firmness to sustain an 
officer in his rectitude under such fearful odds. And 
they denounce Judge Hall, withal, as a coward—yes, 
as a coward! A coward? Why, sir, I have been ac- 
customed to think that cowards were made of far 
other stuff. I have understood true bravery as some- 
thing different from what these gentlemen imagine 
it. - Courage—what is it? The lion that fierce- 
vy rushes upon his prey has courage; but the man, 
the noble animal, that looks that lion boldly in 
the eye and gquells him in mid-career—him | 
eail the hero. Sir, we had an exhibition of true 
moral courage, according to my understanding of 
that virtue, here in this hall, only a day or two ago, 
when the House was engaged in debate upon anvth- 
er and mostexciting subject. It was when my friend 
from North Carolina, (Mr. Cimweman]—the honora- 
ble member will pardon me for thus making him 
serve as an illustration to my argumeut—when that 
gentleman stood up alone in his place and boldly 
and manfully avowed, and, I will add, most ably 
and eloquently defended, his honest opinions in re- 
gard to the right of petition on the subject of slave- 
ry. | He knew that those opinions would bring him 
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in conflict with friends, with his colleagues, with all 
the representatives from that quarter of the Union; 
he knew too well how very liable the declarations he 
made were to be seized upon and urged to his per- 
sonal disadvantage among his constituency at home; 
but he dared, against all this, to maintain the honest 
convictions of his own judgment, and to do what he 
believed was right. That is what 1 call true cour- 
age. That makes the moral hero. And when such 
proof of this quality is conceded to Judge Hall, it 
will little avail to seek to brand him with the mean 
epithet of coward. 

Mr. Chairman, there is another respect in which 
gentlemen seem studiously anxious to keep out of 
consideration the authentic history of the transaction 
in question. I will not presume that the advocates 
of the bill mean designedly to make a false impres- 
sion upon the public mind as to any important mat- 
ter of fact. But certainly I may say that there is a 
very unfortunate confusion in their chronology. Re- 
lying only on the speeches on that side of the ques- 
tion for information, a person sitting in that galler 
must have gone away full of the belief that this odi- 
ous judge had traitorously obstructed the defence of 
New Orleans, and interfered with the power of the 
general in the very midst of the conflict of arms. 
Why, sir, if this harmless civilian had somehow 
contrived to spike the American cannon upon the 
hattle-field, he could not have been assailed with 
more uncompromising denunciation as an enemy to 
the country. The gentleman from Illinois [Mr. 
Doverass}] so wrought upon his imagination, or 

ermitted his imagination so to work upon him, that 
ie fancied he saw the general interrupted by the 
judgment of the court in the very moment when he 
was perilling his life to defend that court itself from 
the rude assaults ofa murderous enemy. Hear him 
on this subject; and, to avoid all mistake, I read 
from the fresh report of his speech which has just 
been put into my hand: 

‘“‘He did notenvy the feelings of that man that 
would get up and talk calmly and coolly, under 
such circumstances, about rules of court and techni- 
calities of proceeding, and the danger of example, 
when the city might be in flames, and the utmost 
barbarity might be committed. What were rules 
of court but mere cobwebs, when they found an en- 
emy with his cannon at the doors of their courts, 
and when they saw the flames encircling the cupo- 
la? ‘Talk then about rules of court, and the formali- 
ty of proceedings! The man that would do this 
would fiddle while the Capitol was burning.” [Sen- 
sation.] 

Yes, “sensation”’—that is the word. Put in 
brackets, I suppose, to show that this “sensation” 
was no part of the speech itself, but only the com- 
ment of the Globe’s reporter. Why, with what a 
fearful tragic picture the gentleman frem Illinois was 
determined to terrify us all—including the ladies in 
the gallery! Quite a scene! But what a pity that 
this and other such scenes, got up for the embellish- 
ment of this debate, must all dissolve and fade away 
under the clear light of the facts. Now those facts are, 
that all these proceedings, as between the court and 
General Jackson, occurred, and this fine upon him 
was imposed, in atime of profound and perfect 
peace—nearly three months after the battle was 
fought—when there was no foot of an enemy up- 
on our soil—when our citizens had returned to the 
quiet pursuits of life—and when civil rule had every- 
where resumed, or ought to have resumed, its 
wholesome sway over the land. 

Mr. Chairman, if gentlemen had looked a little 
more closely into the history of that period, they 
would have avoided another mistake. We have 
been reminded that this is the memorable eighth of 
January. To-day this bill is to be passed through 
the House. The resolution ndipeell thie morning, 
to discharge the Committee of the Whole from its 
further consideration, when the hand upon that dial 
shall reach a certain hour now rapidly approaching, 
was too significant to be misunderstood. ‘The ma- 
jority have wiiled it. It has been decided on already 
in caucus, and nothing remains but to register the 
party edict here. We are to have the gag of the 
previous question applied; and no more debate, nor 
any amendment allowed. This is all to be in honor 
of the day; and then comes the jollification over the 
work to-night. It is all in the bill of fare. Now, 
sir, the mistake is this. When you were selecting 
an anniversary for “the deed”—when it was given 
out, as I have heard it all around this hall, that the 
day which saw the wrong done was to be chosen 
above all other days inthe year for its redress—the 
managers of the play should have appointed , the 
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31st of March for their favorite’s “benefit.” There 
would have been some appropriateness in that date, 
which there is not at all in this. That was the day 
on which the fine was actually imposed. But no, 
sir, no; there has been no mistake. The selection 
of this day, with its patriotic associations, is but 
another part of that deceptive illusion to be prac- 
tised on the public mind as to the ume and circum- 
stances under which the military and civil power 
came into conflict at New Orleans. Everything 
must be perverted—even the calendar itself—to put 
Judge Hall in the wrong, and to justify General 
Jackson. 

But, Mr. Chairman, I am willing, for one, if I 
may be permitted to have any voice in the matter, 
to compromise this difference; and in that view, let 
me make to you, and through you to “the ey 
another suggestion. As you seem not inclined to 
celebrate the exact day of the fining, but would pro- 
bably not object to getting very near it, suppose, in- 
stead of taking the 31st of March, as I at first pro- 
posed, you delay your action upon this bill, and the 
attendant eating and drinking, until the Ist of April. 
I think I can intimate good reasons for such a 
change. Itis well understood that all this ado about 
obtaining justice for Old Hickory has less relation to 
his interests than to the fortunes of a certain other 
gentleman, whose friends expect his trading capital 
to be somewhat increased by the political invest- 
ment of this fine. Why not, then, postpone the 

assage of the bill to a date that would be so pecu- 
Lorly significant of its intention? By that means, 
too, you would rid the occasion ofall those painful 
memories of dangerous strife and warfare asso- 
ciated in every mind with the annual retarn of this 
day, and which must be so disagreeable to your 
leader. The people of this country generally now 
have ascertained that Mr. Van Buren did not actual- 
ly fight the battle—at least, not that battle; nor do I 
know that he was ever fined; but if he has been, it 
was probably not for any martial violence; for he 
has preferred always the civil practice, and the arts 
of peace. Let it not be said, though, that he has 
not a heart to sympathize with one who has both 
fought and been fined; or that he is too proud to 
unite his fortune and reputation with such a person- 
age. True it is that his own desire has ever been for 
peace; but let me show you that in that consists his 
merit. If in 1812 we did unhappily get involved in 
difficulty with Great Britain, “thou canst not say he 
did it.” No, sir, Mr. Van Buren’s discretion in op- 
posing Mr. Madison, the war candidate for the pres- 
idency, is proof that none of the responsibility of 
that hostility to the mother country should attach to 





him. Nor did he afterwards encourage or mingle 
in any of those rude scenes at New Orleans, or 


elsewhere, which, in the end, you see, led the more 
ineautions Jackson into trouble. He was not 
there, wasting his great energies, and endangering 
his valuable life on that fearful 8th of January; but, 
like a useful and considerate citizen, was to be found in 
the interior of his native State, secure from all unne- 
cessary exposure, industriously engaged at practice 
in the county court, and diligently looking after the 
politics of his own and the neighboring townships. 
Wondtrful man! Sir, no small inducement would 
have enticed him frora those useful and patriotic la- 
bors to that repulsive field of carnage. It is true, 
he might have been persuaded, when “gentle peace” 
was restored, to tear himself from the shades of his 
beloved Kinderhook, and visit New Orleans; and es- 
pecially might he have hurried to that scene of ac- 
tion, if advised of the judicial proceedings against the 
victorious general. Ah! sir, would he not then have 
stood firm at Jackson’s side, as counsellor and friend, 
if the old general had but wished to retain him there; 
and would he not have bravely vindicated the course 
and conduct of the gallant chieftain—if not employ- 
ed first on the other side? Mr. Chairman, I do not 
wonder that gentlemen get excited and warm with 
the subject, when they think of these great sacrifices 
that might have been made by their leader. But, 
sir, when | reflect upon the peculiar connexion of 
Mr. Van Buren with the scenes at New Orleans, 
and with this tribute of justice to the old hero, and 
of the way in which it is all expected by his friends 
to operate upon the public mind, I cannot forbear 
to urge upon you, instead of this 8th of January, the 
first day of April, Oe festivity. 

But I wonder, . Chairman, that one more 
scheme has not been thought of to give eclat to this 
celebration. Since it seems to be thought that the 
incense of adulation will not be grateful to General 
Jackson unless it rises from the broken altar of an- 
other’s fame, the offering might be made still more 
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complete. Hunt out, 1 pray you, the tomb which 
covers the remains of Judge Hall; draw black lines 
around any inscription you may find upon it; write 
“expunged” across its face; and then send the in- 
strument with which the deed has been done to be 


preserved among other memorials of the triumph of | 


arbitrary will and of obedient servility over all that 
we have been accustomed to regard as most sacred. 

1 am sorry, sir, that I cannot even award to Gen- 
eral Jackson, in another respect, the credit for mag- 
nanimity which the gentleman from Illinois (Mr. 
Dovctass] has claimed for him. That gentleman 
declares that, ‘‘the moment the official news arrived 
that peace was declared—the moment the enemy re- 
treated—the moment that danger ceased, and the ne- 
cessity fur the rigid exercise of his military author- 
ity ceased—he submitted to the civil tribunals.” 
Sir, this is another specimen of the manner in which 
dates are disregarded; or else I must say that that 
gentleman’s measure of time is by some very un- 
certain standard—his “moments” of exeeeding long 
duration. Why, sir, we have already seen that all 
these difficulties with the civil authority transpired 
long after every hostile force had been withdrawn— 
when there remained no alarm to terrify, no danger 
to apprehend. But, forsooth, there was no “official” 
news of peace. Official news! Special pleading 
from a gentleman who, in the same breath, om pro- 
claimed to us his scornful contempt for all “forms” 
and “technicalities,” as “cobwebs, fit only to be 
brushed away!” Does that gentleman not remem- 
ber that, although, owing to a mistake in inclosing 
a wrong despatch at Washington, the general did 
not get “official” notice of the peace until the 16th 
of March, yet he had full knowledge of it before— 
sufficient, in his own judgment, for every purpose? 
Ido notallude now to the news from Ghent, received 
on the 18th of February, but to that intelligence 
which he had on the 6th of March from the Post- 
master General, informing him of the ratification at 
Washington. It was so authentic that he immedi- 
ately forwarded a copy to the officer commanding 
the British forge off Mobile: so authentic, that two 
days afterwards he disbanded his own militia. Yes, 
sir, he could do without an army; but he could not 
yet relax his grasp upon the unoffending citizens 
who had displeased him by their obedience to the 
law of the land, and their vindications of its author- 
ity. They were still kept for days longer in loath- 
some durance, as common malefactors; and one of 
them but reluctantly and tardily released from pris- 
on even after a military tribunal of the general’s 
own appointment had tried and found him guiltless. 

Mr. ee all these perversions and glosses, 
doing violence to the truth of history, tend but to 
prove the weakness of the cause that has to resort 
to them for justification or apology. 

Well, sir, what has been the next resort of the 
friends of this bill? Failing to find anything in the 
merits of the transaction itself, and in the conduct 
of the judge, which should warrant them in this 
cruel attempt to stigmatize his memory, they have 
sought for itin the person and character of the in- 
dividual himself. I will not stop now to inquire 
what that has to do with the true question as to the 
{essneet he rendered—of that I wil speak hereafter. 

ut what are these personal charges and objections; 
these with which, avoiding the real point, they seek 
to impeach, not a district judge of the United States, 
but the individual, Dominick A. Hall, who chanced 
to hold that office? 

Judge Hall was an Englishman. So said the 
gentleman from Louisiana, {Mr. Siipext;] and the 
gentleman from Indiana [Mr. Kennepy] and my 
colleague over the way [Mr. Wex.er] have repeat- 
ed and rung the changes upon that charge in every 
variety of expression: a “British expounder of the 
law”—‘‘foreigner”—‘“‘unfit to administer justice to 
native-born Americans.” Sir, 1 know that no man 
can glory more than I do in the name and title of an 
American. Iam proud of my country, of its insti- 
tutions, its history, and its people. It is to me, woo, 
a source of sincerest gratification to remember that 
I stand here upon this floor, representing the very 
hearth-stone by which my existence began, and 
numbering among my constituency the associates of 
my boyhood. 
born and brought up so far in the interior, that I am 
as little likely as any one to be subject to foreign in- 
fluence; and perhaps for that reason all the more lia- 
ble to entertain national partialities, and to cherish 
national prejudices. Yet this denunciation of Judge 
Hall for his foreign birth has no effect upon me. I 
can look beyond that accident to the map and the 
officer. It was a barbarian sentiment, in tlt infancy 


lt was my fortune, indeed, to be | 






































of language, that made “stranger” signify the same 
as “enemy.” Butsuch narrow illiberality can meet 
with little sympathy in this enlightened age and free 
country. Is it impossible that there can be any pa- 
triotism, or regard for law, except in the bosom of 
one who is native to the soil? Is love of freedom 
and of free institutions to be found nowhere but 
within the circumscribed limits of these United 
States? Is the appreciation of liberty bounded by 
geographical lines’ Sir, who helped to fight the bat- 
tles of that revolution which secured to our fathers 
and to us this glorious inheritance of which we 
boast? Do gentlemen remember in the history of 
our country such names as Lafayette, and Lee, and 
DeKalb, and Steuben, and Pulaski? There is hardly 
a state in Europe the blood of some of whose sons 
has not been shed in our behalf. A crime to be a 
foreigner! Let that be marked. ‘There is a party 
in this country who have been always proclaiming 
that they alone are the true and peculiar friends of 
the emigrant who comes hither to seek an asylum 
and a better home—a party,who have sought, every- 
where throughout the land, and continually, to 
make political capital by flattering and cajoling 
with professions of attachment everything that dis- 
burdened Europe has cast upon our shores; who 
have pretended almost to set the naturalized citizen 
above the native-born; whose universal arms of 
love and fraternity have been spread to enfold in- 
discriminately the good and the bad—stipulating 
only, as a return for all this superfluous affection, 
for their votes! But now, here, even in the very 
halls of our national legislature, when a different 
sentiment better suits their purpose, we have heard 
the organs and leading representatives of that same 
party declaring themselves as if no foreigner could 
possibly become a faithful citizen of the land, or 
attached to the principles of its government. But 
Judge Hall was an Englishman, and therefore pecu- 
liarly odious—a British judge, and therefore inca- 
pable of administering aright the law. Sir, the gen- 
tlemen no reverence for such names as Hale, and 
Coke, and Mansfield, and Eldon, and Blackstone, 
and a hundred others, the very progenitors of what- 
ever makes this country freer than theirs—men that 
have illustrated by the light of their great minds the 
eternal principles of libergy and right which have 
been embodied in our written constitution on this 
side of the Atlantic? A native of Great Britain, and 
therefore no patriot! Let that not be asserted until 
the names of Sydney, and Hampden, and Raleigh, 
and Chatham, and eae, have equally been forgot- 
ten. Isita reproach to bea foreigner? Why, I 
remember well when it was claimed as a merit for 
General Jackson himself, whom gentlemen now can- 
not sufficiently glorify, that he barely escaped being 
an Irishman! But I should like to hear the gentle- 
man from Indiana [Mr. Kernepy] address his argu- 
ment on this subject to his colleague there [Mr. 
Owen] who sits near him, and who isa native of 
that same island of Great Britain. What does he 
think of the doctrine thata man can have no head 
or heart to maintain or sympathize with American 
institutions, unless he had the good fortune to derive 
his first existence here? Will any one do that gen- 
tleman the injustice to presume that he has no patriot- 
ism in his bosom, and is unfit to legislate here, be- 
cause he was born in that old country north 
of the Tweed? I would trust that the com- 
mittee will be favored with the views of that 
honorable gentleman upon the merits of this 
imputation against Judge Hall. He would be 
very apt, I think, to answer his colleague and mine 
in the language of an old Scotch friend of mine, who 
summed up, as! thought, in a most happy retort, 
the whole argument on this subject. My friend, sir, 
was a staunch, good whig; and none the less a patri- 
ot, you must admit, on that account. He was en- 
gaged in warm political discussion with a flippant 
young sprig of democracy, just released from college, 
enjoying his new liberty and incipient manhood, 
priding himself upon being the happy son of a then 
distinguished senator, and fully persuaded that there 
was every reason why he should be upon the best 
possible terms with himself. Well, sir, the contro- 
versy grew warm. My friend the Scotchman stuck 
fast to the old-fashioned whig doctrines which came 
in with the constitution, and which were thought 
sound enough by such men as Washington and 
Madison; the smart young democrat opposed to 
these the new lights of modern discovery, cand by 
the weight of his endorsement. But my young gen- 
tleman at last lost his temper—a sure sign that he 
was worsted in the debate; and, for lack of better ar- 
gument—like some other young gentleman not very 
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far off—accused his opponent with being a foreigner 
“You are not a native of the country, sir,” said he, 
“and you can know nothing of our polities, and have 
no business to meddle with them, anyhow.”’ This 
“anyhow” is a great word with usin the West, 
you know, Mr. Chairman. “Hoot, mon!” said the 
old Scotchman, “and is it that you rely on? You 
were born in the country because you could na help 
yoursel; but I came to it from choice, and because 
loved its institutions.” 

But the next reason urged against the judgment of 
Judge Hall was, that he was a coward, and never 
bore arms in defence of the country. I have already 
disposed, I think, of that charge. We have seen of 
what sort of stuff he was made, and how he bore 
himself under the hard test of true moral courage; 
though he may not have thought it necessary, or, 1f 
you please, had not the nerve, to abandon the more 
appropriate duties of his civil station to shoulder 
his nusket and take his place in the ranks of the 
army. 

This fine should be refunded, though, even at the 
expense of Judge Hall’s memory, because, say gen- 
tlemen, he is dead now, and a left no one to be 
affected by any stigma upon his character. Sir, is 
not that most magnanimous? That is, beyond all 
doubt, true courage! Because there runs none of the 
blood of that man now in the veins of any living hu- 
man being that we know—because there is no one 
left who may be moved by the ties of kindred or 
affection to defend and resent this aspersion of his 
fame—the gentleman from Illinois [Mr. Douctass} 
thinks that no harm can be done by a refusal to 
adopt the amendment which would relieve his con- 
duct from censure. 

{Mr. Dovetass interrupted, and asked permission 
to explain. He had not urged it as a reason why 
the judge might be stigmatized. He had only saad 
that he did not know that he had any isnt 

Mr. Scuencx. Yes, yes, 1 understand. “Kick 
him, Bill; he has no friends.” That was what one 
loafer said to another, when they were imposing 
upon a poor fellow whom God had left desolate, 
and with none to take his part. But, sir, I did not 
expect any such principle of action and attack to 
find a place in our deliberations here. Be it so, that 
this judge, of whom I know nothing, except what 
I gather from the public records, has left neither 
name nor family behind: he shall none the less have 
my defence of his acts and reputation when they are 
assailed, because of his maintenance of the law. 
He is gone to his long home; and, if alive, would 
ayn have no political influence or popularity. 
No magic of a formidable name supports him, aml 
finds in all his a¢ts something too sacred for any- 
thing but prostrate admiration and obedience. I 
advise gentlemen to reflect whether it may not be 
some disposition to pay ho to the living that 
induces th@M to do injustice to the dead. 

But is it true that Judge Hall was, in his lifetime, 
as has been intimated, a man of no good character, 
and unesteemed? Are gentlemen aware that he was 
twice, in 1802 and 1804, appeinted by Mr. Jeffer- 
son to the highest judicial stations, and that he held 
such trust until he was invested by Mr. Madison 
with that office, the functions of which he was dis- 
charging when he imposed the fine upon General 
Jackson? Did they—those great leaders of the 
early demoeracy—whose names are so often in- 
voked, but whose doctrines are so little regarded by 
the party that now assumes that title—did they 
cherish, with every mark of confidence and respect, 
and exalt to high dignities,a person who was in- 
competent, dishonest—a cowardly traitor? You 
must do discredit, sir, to more than Judge Hall, if 
those charges are to be sustained. 

But what, after all, do these charges signify in 
relation to the true issue? What defence do they 
make for General Jackson, and what proof against 
the decision of the judge’ Let us try them in 
that light by practical illustration. An offender 
against the law, or one who is charged as such, is 
arraigned to answer. It matters not whether he be 
a general or only a corporal—of high or low degree. 
The law, in its wisdom and equity, happily for us 
in this country, knows no distinction of. persons. 
“Sir,” asks the judge, “what have you to say in 
reply to this charge which has been made against 
you” “I say you are a foreigner,” replies the de- 
fendant. Overlooking, in its leniency, this outrage 
and impertinence, the court might repeni the ques- 
tion, ‘What have you to anawer to this complaint” 
“You are acoward,” cries the culprit, “and | re- 
fuse to make any answer.” ‘You have no friends, 
and there can be no justice in your judgments.” 
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Does that sound absurd? Would such pleas be re- 
ceived in the courts of Indiana and Illinois? The 
learned gentlemen from those States who have ad- 
vanced them here can tell us. I am sure that my 
colleagues will never venture to adopt them in their 
practice athome. Yetsuch, and no more, are some 
of the arguments with which Judge Hall and his de- 
cision have been gravely met, when you come to 
strip those arguments of their ornaments, and re- 
duce them to their plain import. 


Mr. Chairman, there is a graver and truer view to 
be taken of this subject. There is a principle of 
civil order and of safety involved, which it becomes 
us all not only to remember, but to vindicate. I care 
not who or what Judge Hall was as an individual. 
No matter what description of persun he was, or 
what his private character. We are only to know 
that he was the minister of the law, and that in him 
was the representation of the power and the sacred 
majesty of the constitution. Vile, then, though he 
had been, and unworthy of trust; S contempt and 
disregard of his process, and of his order, when 
made and nenmel in the rightful pursuance of his 
authority, was disobedience, not to him, but to the 
whole power of the people, as embodied in that law 
and constitution. Sir, bee us thank God that it is 
so. Letus pray that this principle of safety and 
protection to all our rights _ never be substituted 
by the unregulated caprice and arbitrary will of any 
man or setof men. The very evils of our system 
may be borne with poens when we reflect that 
they are in 8 perhaps, the fruits of this good prin- 
ciple. Inte — men, abroad and at ‘ily oa 
complained of the tyranny of public opinion here, 


and of the want of moral independence. It is the 


fault, | suppose, of a wise scheme and practice of 


overnment, in which individuals are nothing, and 
the constituted authorities of the country are every- 
thing. 

But, Mr. Chairman, these constituted authorities, 
and this system of government, are not always re- 
spected even here, where = should meet with most 
consideration and regard. Not satisfied with the at- 
tacks upon Judge Hall on personal accounts, gentle- 
men, I am sorry to say, have = to invalidate 
the weight of ont ae oe by m ng assault upon 
the whole judiciary of the country. Sir, no discus- 
sion, no — denunciation, ever gave me more pain 
than I felt to hear that important branch of our gov- 
ernment assailed, not only with terms of irreverence, 
but in a spint of bitter hostility; and I could not have 
excused myself if I had remaimed quiet in my seat, 
without entering my solemn protest against such an 
attack upon that department. If there is anything 
that ought to be held sacred, it is the judiciary of the 
country. In that we have a grave, high, solemn 
power, to which, in the last resort, and more than to 
all others, is intrusted the guardianship of life, and 
liberty, and reputation, and property@all that is 
dearest to men as members of civil society. In our 
government it is the great check, the wholesome 
power of restraint, alike upon popular turbulence 
and official usurpation. Under God, I do believe 
that our highest obligations as citizens are to its pro- 
tection. It is the sheet-anchor, without which we 
should be soon all adrift. The fathers of our coun- 
try gave us the blessing of a written constitution; 
but it has been the patient and laborious work of the 
supreme ener with its construction 
in the last resort, an devoted to its high 
study, removed from the influences of po- 
litical passion and prejudice—to widen and strength- 
en its foundations, and sink them deep in the hearts 
and understanding of the people. The judges of 
our country and its courts all corrupt? Sir, | will 
believe this when [I forget that such men as Mar- 
shal), and Jay, and Story, and Kent—to say noth- 
ing of my colleague sa Dean] and the gentleman 
from Illinois (Mr. JouGLass|—have consecrated 
their lives, and their intellects, and their great moral 
influence, to the good and the happiness of my 
countrymen. On this very day, the members of the 
highest judicial tribunal in the land are about as- 
sembling in another apartment of this Capitol; and 
if we are to entertain such sentiments as does the 
gentleman from Indiana, [Mr. Kenwepy,] instead 
of imploring a blessing upon their labors, we ought 
to regard it as a —s of traitorous conspirators, 
plotting for the betrayal of our liberties. 


When the gentleman from Indiana [Mr. Kenne- 
»y]} told us that his opportunities as a lawyer had 
eabled him to tell of corruption in the courts, I 
made every allowance for some possible “secret 


griefe,” and trusted that he was mistaken in his ob- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Report of the Committee of Elections—Mr. M. Brown. 


servation; but when my ‘colleague, (Mr. Dean,] 


who has himself filled an important judicial station, 
added the weight of his testimony, I was afraid that 
some one, not knowing him well, might conclude 
that he was giving the convictions of experience. 
No, sir, no; gentlemen have been carried away in 
the ardor of debate, and will not deliberately insist 
upon these indiscriminate charges against the ju- 
dicigry. 


{Mr. Kennepy and Mr. Dean explained. Mr. 
Kewnnepy insisted that he had not gone so far as 
was imputed; that he had only claimed that the ju- 
diciary was just as corrupt as any other department. 
Mr. Saas averred that he had not denounced the 
whole judiciary; he had marked out Judge Hall as 
an exception. | 


Mr. Scnenck. Well, sir, I am glad if I have mis- 
taken the gentlemen. I desire not to misrepresent 
their arguments and assertions; though I have taken 
them up as I understand them, and as others around 
me have understood them. 


But to the gentleman from Indiana [Mr. Kennepy] 
again. He claims to testify in still another capa- 
city. He says that he was a blacksmith before he 
became a lawyer. Well, suppose he was: does 
he mean to claim that he represents the opinions of 
that industrious class of artisans, and that they 
would sanction disrespect of the character of the 
judiciary? Sir, itis not so. I know the mechanics 
of this country. There is not a more law-abiding 
class of citizens in the community than they. There 
is none that cherish a deeper respect and love for the 
free institutions of the land. It is their habitual 
reverence for order and right, their fidelity to the 
constitution and the laws, which makes them what 
they are—influential and respected. Sir, I suspect that 
the gentleman has long since ceased to associate with 
that sober-minded ook bomen portion of our people, 
or he would better understand their sentiments and 
feelings. He has forgotten the business of the 
blacksmith in a calling which he finds more cenge- 
nial to his taste. He has retained only so much 
knowledge of the trade as helps him to “blow the 
political bellows, and hammer on the anvil of democ- 
racy!” 

And there, also, again, 1s the gentleman from Illi- 
nois, [Mr. Doverass.] He, too, has been a judge, 
lam told. He is, however, in some things, a strange 
expounder of the law. “Talk about illegality!” 
says he. ‘Talk about formalities!” Why, he ex- 
presses the most sovereign and scornful contempt 
for all such restraints upon the free action of his fa- 
vorite general, for all ‘‘rules of judicial proceeding,” 
and says they are no better than ‘‘cobwebs to be 
brushed away!” He cared not, he said—and I quote 
the very Janguage in which he has been reported— 
“he cared not whether General Jackson vislened the 
constitution or not. He cared not whether General 
Jackson suspended all civil authority or not.” And 
then he proceeds to justify all his violence on the 
ground of necessity—that universal plea for tyrants. 
Such doctrines, Mr. Chairman, may do well enough 
for the meridian of St. Petersburgh or Constantino- 
ple; but I take it they are rather startling to be as- 
serted in this free country. Give currency and 
sanction to the doctrines which that gentleman has 
preached here, and you have only to say that 
when a commander of an army gets a commis- 
sion in his pocket, every other authority, and 
all law in the land but his unbridled will, are 
utterly at an end. “Martial law is necessary 
to save all law: that, again, is another of that gen- 
tleman’s legal proposiuons. Mr. Chairman, the 
remedy is a strong one, and reminds me of no other 
prescription of which I have ever heard, except in 
the practice said to have been adopted by a person 
once in another learned profession. It was bya 
quack doctor—one of your famous nostrum dealers— 
who was called upon by an anxious mother to ad- 
minister something to her child, that was sick with an 
ague, or some not very serious disease. He gave his 
medicine, and went off. The next day he returned 
to inquire after the litte patient, and found the 
mother in great alarm and distress. ‘Ah! doctor,” 
said she, “my poor babe has grown worse and worse 
ever since ] gave the dose; and now I’m afraid he 
is dying in convulsions.” “Bless your heart, 
madam,” he exclaimed, “that was exactly what I 
wanted. The fact is, you see, I don’t know much 
about the ager; but I’m great on fits!” 


Mr. Scnencx was here interrupted by the exp:- 
ration of his hour.) 
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| SPEECH OF MR. MILTON BROWN, 


OF TENNESSEE. 


In the House of Representatives, February 7th, 1844~— 
On the question of the right of the members from 
the States of New Hampshire, Georgia, Missis- 
sippi, and Missouri, who were elected under the 
general-ticket system, and contrary to the provi- 
sions of the second section of the apportionment 
law, to retain their seats. 


Mr. MILTON BROWN addressed the House as 
follows: 


Mr. Speaker: The question we are called on to de- 
cide, though perhaps demanding no very extensive 
range of debate, nevertheless involves principles and 
consequences destined to exert a vital influence on 
the future action and history of the country. Four 
of the States of this Union have taken on thein- 
selves to declare a law of Congress unconstitutional 
and void—have acted in direct violation of its 
solemn enactments—have nullified and setat naught 
its requirements; and have held their elections for 
members of Congress in open and avowed disre- 
gard of its express provisions. This House is now 
called on to sustain these States, and add its sanc- 
tion to the nullification of this law. 

Before entering on this (to my mind) very plain 
but most momentous question, it is important to as- 
certain the precise facts of the case. 

The first clause of the fourth section of the first 
article of the constitution is in the words: 


“The times, places, and manner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may, at any time, by law, make or 
alter such regulations, except as to the places of 
choosing senators.” 


The 27th Congress, whose duty it was to appor- 
tion representatives among the States according to 
the sixth census, passed an act for that purpose, 
which was approved, and became a law on the 25th 
of June, 1842. Acting on the principle that a rep- 
resentation elected by single districts was most re- 
publican, and best calculated to bring to this House 
a true expression of the popular will, the second 
section of that act, for the sake of uniformity in all 
the States, made the following provision: 


“That in every case where a State is entitled to 
more than one representative, the number to which 
each State shall entitled under this apportion- 
ment, shall be elected by districts composed of con- 
tiguous territory, equal in number to the number of 
representatives to which said State may be entitled—- 
no one district electing more than one representa- 
tive.” 

This section, it will be seen, requires all elections 
of menibers of Congress to be by single districts— 
no one district electing more than one representative. 
Al] the States have pursued the provisions of this 
law, except New Hampshire, Georgia, Mississippi, 
and Missouri. These four States have held elec 
tions by general ticket, in pursuance of laws pre- 
scribed by their respective legislatures, and in total 
disregard of that of Congress; and their representa- 
tives, or rather those claiming to be their representa- 
tives, are here claiming, and in fact enjoying seats 
on this floor, on the ground, as they allege, that the 
law of Congress directing elections to be held by 
single districts is unconstitutional and void, and 
therefore not binding on the States. Here is a fear- 
ful issue—a direct and palpable conflict between the 
laws of Congress, and the laws of these four States. 
This direct conflict is admitted. The majority re- 
port from the Committee of Elections says: “The 
conflict is so clear, so palpable, so direct, that both 
cannot stand; one or the other must yield. Either 
the State laws and all the proceedings under them 
are void, or the second section of the apportionment 
act is invalid and inoperative.” And that report 
arrives at what, with all due respect for the opinions 
of others, to my mind seems a strange conclusion— 
that this act of Congress is wholly void, and the 
States in their sovereign pleasure have a right to 
totally disregard it. The report declares that those 
claiming to represent these four states are entitled to 
seats on this floor, and recommends the adoption of 
the following resolution: 

“Resolved. That the second section of ‘an act for the 
apportionment of representatives among the several 

tates according e sixth census,’ approved June 
25, 1842, is not a law made in pursuance of the con- 
stitution of the United States, and valid, operative, 
and binding upon the States.” 
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Is this House prepared to sustain this report, and 


adopt this resolution? Willa majority on this floor 
justify these four States in their total disregard, in 
their direct violation, in their open and avowed nul- 
lification of this law? I pray gentlemen to look 
well to this question before they decide. I hold this 
law to be clearly, and beyond all rational doubt, 
constitutional and ne on the State le- 
gislatures—binding on us; and binding on all whose 
duty it is to support the supremacy of the constitu- 
tion and laws, against the disorganizing spirit of the 
times. 

Before entering more directly into the examina- 
tion of the power of Congress to pass the law in 
question, allow me to eh a few things in re- 
gard to the nature of the power of the States to le- 
gislate as to the times, places, and manner of hold- 
ing elections to Congress, subject to the paramount 
control of the national legislature. The elementary 
principle of our system—that the States are the origi- 
nal sources of power, and have retained all that has 
not been expressly granted by the constitution to 
the general poermnen antes perfectly sound, 
does not one to this case. No question of re- 
served power or original State rights is involved in 
the matter. Strike the federal constitution from ex- 
istence, and where is the power to send representa- 
tives here, much less the power to prescribe the 
times, places, and manner of their election? As has 
been correctly said, aside from the federal constitu- 
tion, the people of the several States have no more 
right to send representatives to this House, than 
they would have to send them to the British Parlia- 
ment. So it isof the right of the State legislatures 
to legislate as to the times, places, and manner of 
holding congressional elections. “All the power they 
have is conterred by the federal constitution; strike 
that out, and their power is gone. It is therefore 
clear, that whatever power the States may have in 
this matter must be derived solely from the federal 
constitution. 

Another thing must be borne in mind. The pow- 
er to perpetuate its own existence is a necessary at- 
tribute of sovereignty. This power was necessari- 
ly conferred on the general government. Within 
the limited circle of its granted powers, it was de- 
signed to be independent and supreme. 
of its own perpetuity were intrusted to its own 
keeping. ithout this, it would be neither seve- 
reign nor independent. It was essential, therefore, 
that the paramount direction and control of the elec- 
tions of its own legislature should be in its own 
hands. This direction and control belongs to the 
vital power of its own independent existence. If 


The means 


the States have any power or discretion over ‘his: 


matter which Congress cannot direct or control, 
then indeed this vital power is gone, and the general 
government is dependent, both for continuance and 
existence, on the mere will of the States. Such 
reasoning would lead to the destruction of the gov- 
ernment, and must therefore be rejected as unsound. 

This brings me to the question, what power is 
conferred on the States, and whatis conferred on 
Congress, to legislate touching the times, places, 
and manner of holding congressional elections. ‘The 
clause of the constitution which confers the power I 
have already quoted. But as it is short, for the 
sake of perspicuity, I may be pardoned for quoting 
it again. : 

“The times, places, and manner of holding elec- 
tions fgr seuators and representatives shall be pre- 
scribed in each State by the legislature thereof; but 
the Congress may at any time, by law, make 
or alter such regulations, except as to the places of 
choosing senators.” 


The first part of this clause is mandatory to the 
State legislatures; making it their duty to prescribe 
all such needful regulations, touching time, place, 
and manner, as might be necessary for the election 
of senators and representatives to Congress. The 
second part ofthe clause gives to Con an un- 
limited control over all and every part of these “‘reg- 
ulations,” except as tothe place of choosing sena- 
tors. This exception, according to the autkority of 
Mr. Madison, was to prevent Congress from indi- 
rectly controlling: the location of the seats of govern- 
mentor the sittings of the legtslatures of the States, 
by directing that senators should be chosen at given 
places. And this exception may, from its very 
nature, be regarded as illustrative of the general and 
unlimited discretion designed to be given to Con- 
gress in every other particular. Let us analyze the 

wer conferred on Congress. Co —T 

‘make” all needful “ tions,” thereby exclud- 
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ing State legislation entirely. Congress may do 
this either before or after the States have legislated 
on the subject; it may be done at “any time.” But 
the power does not stop here. Congress may not 
only, at its pleasure, and at all times, “make” 
“such regulations,” but it may “alter” those made 
by the States; and this may also be done at “any 
time.” The power to “alter” as well as to “make” 
is unlimited. It extends to all and every part. The 
uncontrolled and unrestrained discretion of Con- 
gress ranges over the whole and every part of the 
subject, excepting only the place of choosing Sena- 
tors. 

This being the plain letter and obvious meaning 
of the constitution, what has Congress done in the 
case now under discussion? It has, by the second 
section of “an act for the apportionment of repre- 
sentatives among the several States according to the 
sixth census,” declared that elections shall be held 
by single districts. And is this not within the plain 
and unquestionable power conferred by the constitu- 
tion? Congress has full power over the whole sub- 
ject. It may prescribe or “‘make” all or any part of 
the “regulations” as to either time, place, or manner 
of holding these elections. It may makeall, and ex- 
clude State legislation entirely; or it may legislate 
only in part, leaving State legislation to supply the 
deficiency. The latter it has chosen to d irect- 
ing all elections for representatives to Congress to be 
held by single districts—leaving, as it ought, the de- 
tails for carrying this “regulation” into effect, to the 
legislation of the States. The question is simple; 
the conclusion obvious. It requires no proof, no 
argument, no illustration, beyond a statement of the 
case. In fact, the only embarrassment that meets 
the friends of the law, springs from the impossibility 
of adding illustration to self-evident truths. The 
plain reading of the constitution, and the statement 
of the case, present the question so obviously in 
favor of the constitutionality of the law, that it is 
equally impossible for illustration to make it more 
clear, and for sophistry to throw a cloud of doubt 
over it. 

Those who seek to sustain the nullification of this 
law, feel the overwhelming weight of this plain pro- 
vision of the constitution, and resort to subtle dis- 
tinctions in order to evade its force. The report 
from the Committee of Elections, to which I have 
already referred, admits the power of Congress over 
the whole subject; but contends that its enactments, 
to be effective, must be so complete as to neither in 
voke nor require aid from State legislation. The 
report goes further—it admits the power of Con- 
gress notonly over the whole, but over every branch 
of the subject taken separately. But then it con- 
tends that whenever Congress assumes the power 
over any branch of the woioth; its legislation must 
be complete to that extent, so as to execute itself 
without the intervention of the State legislatures. 

These subtle distinctions seem to me to find no 
countenance, no support, either in the language or 
the spirit of the constitution. In cases of concur- 
rent legislative power, federal and State legislation 
may well stand together, each forming harmonious 

rts of an entire system. When there is a conflict, 

tate legislation must yield, but then only so far as the 
conflict extends. Mr. Justice Story, in his commen- 
tary on the constitution, places this in a clear light. 
He says: “If a State passes a law inconsistent with 
the constitution of the United States, it is a mere 
nullity. If it passes a law clearly within its own 
constitutional powers, still if it conflicts with the 
exercise of a power given to Congress, to the extent 
of the interference its operation is suspended; for in 
a conflict of laws, that which is supreme must govern. 
Therefore, it has often been adjudged, that if a State 
law is in conflict with a treaty, or an act of Congress, 
it becomes ipso facto inoperative to the extent of the 
conflict.” 

But the case now under dsscussion is much strong- 
er thanan ordinary case of concurrent legislative 
power, as put by this learned judge. This isa case, 
as I have already shown, where the power of the 
State legislatures is derived exclusively from the 
federal constitution; and where the State legislatures 
are not exerting ordinary legislative powers derived 
from their respective constitutions, but are more 
properly the agents of the general government, from 
which this power is derived, and to which they es- 
pecially owe the ee of this duty. 

In this clags of cases, Congress has not merely 
exercised the power of suspending or altering State 
legislation, but has uniformly claimed and exer- 
cised the right of prescribing and directing in ad- 
vance, the very principles forms by which this 
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legislation was to be guided, and requiring these prin- 
ciples and forms to be carried out in aid of its own le- 
gislation. And in this, no one has ever supposed 
the rights of the State legislatures were trampled 
upon. No one has ever dreamed that any ‘“manda- 
mus” was issued to them, other than that which 
proceeds from their oaths to support the constitution 
of the United States. Many illustrations of this 
might be given, but one or two will be enough. 

The sixteenth clause of the eighth section of the 
first article of the constituuon gives Congress the 
power “to provide for organizing, arming and dis- 
ciplining the militia, and of governing such part of 
them as may be employed in the service of the 
United States, reserving to the States, respectively, 
the appointment of officers, and the authority of train- 
ing the militia according to the discipline prescribed 
by Congress:” by a subsequent clause, the command 
of the militia of the States is given to the President . 
when they are “called into the actual service of the 
United States.” 

Here is a case where legislative and other duties 
devolve on the States to be performed for the gene- 
ral government, having reference to the protection 
and defence of the entire Union. These duties, 
however, are to be performed subject to the super- 
vision of Congress. Here is a case in point with 
the one now under discussion. If there is a differ- 
ence, it is that the one under discussion is more 
completely and expresaly under the supervision of 
Congress than this case. What, then, has beac 
uniform action and the clearly recognised powét of 
the constitution in relation to the militia? 

Congress, as early as the 8th of May, 1792, 
passed ‘‘An act more effectually to provide for the 
national defence, by establishing a uniform militia 
throughout the United States.” The first section of 
that act provided for the enrolment of all males over 
18 and under 45 years of age; and directed the 
“arms, ammunition, and accoutrements” each should 
have. The second section directed who should be 
exempt from military — And then the third 
section provides, “that within one year after the 
passing of this act, the militia of the respective 
States shall be arranged into divisions, brigades, 
regiments, battalions, and companies, as the legisla- 
ture of each State shall direct; and each division, 
brigade, and regiment, shall be numbered at the for- 
mation thereof, and a record made of such numbers 
in the Adjutant General’s office in the State; and 
when in the field, or in service in the State, each di- 
vision, brigade, and regiment shall respectively take 
rank according to their numbers, reckoning the first 
or lowest number highest in rank.” The balance 
of the section gives further directions on the same 
subject. The fifth section provides, “that each bat- 
talion and regiment shall be provided with the State 
and regimental colors, by the field officers, and each 
company with a drum and fife, or bugle horn, - 
the commissioned officers of the company, in suc 
manner as the legislatures of the respective States 
shall direct.” 


Now, Congress did not lay off the States into di- 
visions, brigades, es battalions, and| com- 
anies; but it prescribed the rule by which it should 
he done, and directed the State legislatures to per- 
form this duty. Was this legislation of Congress 
so complete as, in the language of the report of the 
Committee of Elections, “‘to execute itself without 
the intervention of State legislation?” And was it, 
therefore, deemed void? Did the States, in that 
ure age, when genuine and not spurious dempcracy 
held the councils of the country, claim the right on 
that account to disre, , to violate, to nullify this 
law? No; none doubted its constitutionality or its 
binding force on the States. It was signed and ap- 
proved by George Washington, then President of 
the United States; and, with slight modifications, 
not changing the principle referred to, it has formed 
the basis of our militia tions up to this day. 
It aided in carrying us triumphantly through the 
late war. It aided us to present an undivided front 
upon the battle-field, and to close that mighty cor- 
flict with glory and renown. 


I desire to refer to only one other of the many il- 
lustrations that might be adduced.* The constitu- 
tion provides that “eack State shal! appoint, in such 
manner as the legislature thereof may direct, a num- 
ber of electors equal to the whole number of sena- 
tors and representatives to which the State may be 
entitled in Co .” It further —_ that 
“Congress may determine the time of choosing the 


*I am indebted for this illustration to my learned frieud 
Mr. Collamer, of Vermont 
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electors, and the day on which they shall give their 
votes, which day shall be the same hensoieian the 
United States.” 

In pursuance of this power, Congress, as early as 
the 5th of March, 1792, passed “An act relative to 
the election of a President and Vice President of the 
United States, and declaring the officer who shall 
act as President, in case of vacancies in the offices 
both of President and Vice President.” 

The first section of this act, among other things, 
wovides that ‘electors shall be appointed in each 
State for the election of a President and Vice Presi- 
dent of the United States, within thirty-four days 
preceding the first Wednesday in December, one 
intend seven hundred and ninety-two, and within 
thirty-four days preceding the first Wednesday in 
December in every fourth year succeeding the last 
election—which electors shall be equal to the num- 
ber of senators and representatives to which the sev- 
eral States may by law be entitled at the time when 
the President and Vice President, thus to be chosen, 
should come ito office.” 

Now, the legislation of Congress here, again, 
w not complete within itself: it requires State 
legisiation to carry it out. No day was 


fixed for the a ypomtinent or election of electors of 


President and Vice President of the United States. 
The people, from this law, unaided by State legisla- 
tion, could not know when to assemble and cast 
their votes. ‘The time was not fixed. It was to be 
‘within thirty-four days preceding the first Wednes- 
da December,” but on which of these days was 
und@rtermined, and left to State legislation. It was 
in substance a direction to the State legislatures to 
legislate as to time, but confining their action with- 
in these thirty-four days. And yet nu one ever 
imagined that on this account this law was uncon- 
stitutional or void, and therefore not binding on the 
States. This law, too, like the last referred to, was 
signed and approved by George Washington; and 
it was again recognised as valid by another act pass- 
ed in 1804, and signed and approved by Thomas 
Jefferson. The States have all, without exception, 
obeyed its directions. It has been reserved for mod- 
ern self-styled deemocracy to discover that legisla- 
tion like this was void, and that the States have the 
night, in their own sovereign pleasure, to nullify its 
solemn provisions. 

Now, sir, having closed what I designed saying of 
the constitutionality and obligatory force of this law, 
I must express my deep abhorrence of this attempt- 
ed outrage of the constitution; an outrage not the 
less dangerous because of the subtle and specious 
pretences brought to its support; an outrage which, 
if sustained by this House, will be an example of 
the most flagrant violation of law and order ever at- 
tempted or even threatened in this country; an ex- 
ample which, if sustained by the people and carried 
out in practice, (which God forbid’) will fully justify 
secession, nullification, and all the disorganizing and 
abombinable doctrines which threaten our glorious 
Union. 

Sir, let me ask what would be the consequences 
of the application of these disorganizing doctrines to 
a case like the one to which I have already referred; 
the arming and disciplining the militia of the United 
States? Suppose the States, during the late war 
with Great Britain, had taken the ground that they 
would not obey the law of Congress which required 
their respective legislatures to lay off military dis- 
tricts; suppose the States, or a eo of them, as 
these four States now claim to do, had placed them- 
selves above the law, and treated the enactments of 
Congress with contempt: what would have been the 
consequence? I demand a response from every 
honest and patriouc busom, what have been the 
consequence? | leave every bosom, not only in this 
House, but in this wide-spread republic, to decide 
for itgelf. My feeble powers shall not attempt to 
draw the picture. 

And now, sir, I put the question—will this House 
sustain the constitution and laws, or will it sustain 
these four States in their nullificauon? I had hoped 
the days of nullification were gone. I had hoped 
that the doctrine that cach State had a right to judge 
for itself of the constitutionality of laws of Congress, 
and obey or disobey them at pleasure, would never 
have found foothold within this Union again. I 
thought this heresy was dead. But if these four 
States are sustained, then I must acknowledge my- 
self mistaken. I shall be forced most reluctantly to 
admit that nullification was not dead, but sleeping; 
nad that, refreshed from repose, it has come wi 
renewed zeal] and increased h to another un- 
holy attack on the constitution. 


Before closing my remarks, one or two topics 
demand attention, which have been incidentally 
drawn into this debate. The old party song of two 
parties in the government—one for increasing and 
the other for decreasing federal power—has been 
sung over as though these catch-words were not 
old, and stale, and worn out. The time has come 
when self styled “democracy” can no longer sustain 
itself by the use of names or epithets applied either 
to itself or others. It has played this trick long 
enough; the very boys understand it. Under the 
name of “democrats,” the leaders practise all man- 
ner of federal principles. In the name of the people, 
they attack popular rights; and under high preten- 
sions of love for the people—the dear people—they 
practise supreme love of themselves. To sustain 
this, numberless facts might be referred to; but it 
might seem out of order. The case under discus- 
sion is enough. 

Klections to Congress by single districts are cer- 
tainly more republican =k more democratic than 
elecuons by general ticket. The district system 
brings the representative and constituent near to- 
gether—in immediate contact, and makes each ac- 
quainted with the other. It establishes a sympathy 
of interest and feeling which cannot exist in elec- 
tions all over a State. It goes among the people, 
and collects from the masses, by single districts, the 
expressions of popular feeling and sentiment, and 
brings them, through individual representatives, to 
tiuis House, where, as in a mirror, may be seen the 
reflections of the popular will. Not so of the general 
ticket system. Tint system reflects the will of 
States rather thanthe will of the people. Different 

arts of the same State may, and almost alway do, 
ao entirely distinct interests. And yet, under the 
general-ticket system, the same representatives must 
represent all. ‘The constituent is bound to vote for 
men he knows little or nothing of, and whose resi- 
dence makes them the natural representatives of in- 
terests at variance with his own. Not only this, 
but candidat»s are packed on the people by caucus- 
es and conventions in which they often have little 
orno agency. A few, in fact, select for the many. 
The government is thereby thrown into the hands 
of those who make politics a trade; and who, by 
packed conventions and party machinery, often 
falsely pass off, as sanctioned by public opinion, 
measures of which they are themselves the selfish 
authors. The evil does not stop here. This sys- 
tem cuts off the influence of large minorities, whose 
voice can never reach the councils of the nation. 
The State must all go one et And though the 
majority in the whole State be but one vote, never- 
acon, this one vote must decide the complexion 
of all the votes the State may be entitled to on the 
fluor of Congress. This large minority, wanting 
only one of being equal to the power that governs 
it, must go unrepresented, and not have a voice to 
speak its opinions or its wants. The evil still goes 
farther. his system, while it excludes representa- 
t.ons of minorities, gives to small factions in a State 
a dangerous influence. ‘Take, for example, the ab- 
olition vote in some of the States, numbering, per- 
haps, only a few thousand; yet numbering enough 
to told the balance of power between the two great 
contending political parties. ‘This faction may sa 
to the contending parties, we hold the balance of 
power, now make bids for us; whoever bids most 
will get our vote, and of course prevail. The temp- 
tation to highly excited parties is great—it is danger- 
ous; it is worthy of the special consideration of 
southern men. 

Again: The danger to the small States is over- 
whelming. Let the great States of New York, 
Pennsylvania, and Ohio, for example, adopt the 
general ticket system, and where is the power of the 
smaller States? These States electing by districts, 
often, and indeed generally, by division, nearly neu- 
tralize theinselves. But let them change to the gen- 
eral ticket system (and change they will, unless the 
district system is introduced wto all the States) and 
present their undivided strength on this fluor, and 
the power of the small States will be swallowed up 
and lost in this avalanche of power. 

But it is not my purpose to discuss, at length, the 
relative merits of hens two systems. ‘To prove the 
district system to be most republican and democratic 
is my purpose,and this requires no more than a 
statement of the case. It is plain and palpable. 
Not only so, but it is the mode of election de- 
manded by popular opinion. In nearly all the 
States, the people desire to be represented by single 
dis‘ricts; but this system must be uniform in all the 
States in order to be just and equal. Two or three 


or four States, controlled by party machinery, de~ 
signed to gratify the ambition of certain leaders, re- 
fuse to adopt this republican and democratic system 
of election? What was to be done? Uniformit 
was essential to perpetuate this system, and make it 
just and equal. How was this to be attained? Only 
y the action of Congress. The States could not, 
or rather (a few of them) would not introduce this 
uniformity, and therefore Congress must, or else 
this republican and democratic feature of our insti- 
tutions, which brings the constituent and representa- 
tive in immediate contact and acquaintance with 
each other, making the representative the immediate 
organ of the popular will instead of the will of 
States, must be abandoned. The duty of appor- 
tioning representatives under the sixth census de- 
volved on the last Congress; and the importance of 
producing uniformity in elections, by single dis- 
tricts, throughout all the States, was palpable. The 
perpetuation of this obviously republican mode of 
making this House the true exponent of the popu- 
lar will depended on the action of Congress. Every 
high motive of patriotism, looking to the purity of 
this popular feature of the government, demanded 
action—immediate action. That Congress obeyed 
the voice of patriotism, and passed the law in ques- 
tion. It went no further than was necessary to ef- 
fect this simple object. It declared that elections by 
districts should be uniform throughout all the States. 
It did this, and no more. The laying off the dis- 
tricts, and all other matters, are left to the States. 

And now, sir, was this not right? Was it not es- 
sential to preserve the purity of the popular princi- 
ple which lies at the foundation of our system? I 
warn gentlemen how they lay unholy hands on this 
law. It contains a principle vital to our institutions. 
There is a moral power in it they cannot resist. It 
will make its way over their heads, and enthrone 
itself in the hearts of the people. Georgia has al- 
ready yielded. If the vote was now taken, it is be- 
lieved Missouri would follow the example; and 
there is every reason to hope the two remaining 
States, on “second sober thought,” will do the 
same. 

One other topic collaterally brought into this de- 
bate, I must notice, before concluding the remarks 
I have deemed it my duty to submit. The honora- 
ble chairman of the Committee of Elections [Mr. 
Exner] has seen proper to arraign those of us who 
signed a protest against those elected by general- 
ticket taking their seats. In language courteous 
enough, but in terms implying strong censure, he 
has arraigned us for having prejudged the case. I 
may not precisely understand his meaning, but I 
suppose it is that he objects to our expressing an 
opinion before general debate on the subject. And 
yet another of the same party to which that gentle- 
man belongs, [Mr. Kennepy,} declared on this floor, 
on yesterday, before the question was taken up, that 
debate was useless, for every member of both parties 
had made up his mind as to the vote he should give. 
It seems, therefore, that the party to which that gen- 
tleman belongs are themselves obnoxious to the 
very charge they would bring against us. 

But, sir, since we have been arraigned because 
we deemed it our solemn duty to protest against a 
violation of law and order, I must notice more par- 
ticularly the facts of the case. Those of us whe 
signed that protest, did so under a high sense of 
duty. Certainly we had no unkind personal feel- 
ings towards those who claimed seats through elec- 
tions by general ticket; but our solemn conviction 
was, they had no right to seats here. Our protest 
was therefore drawn us in respectful language, but 
expressive of our deep conviction of the truths it 
contained. Jt was presented in a respectful manner. 
There was not, on our part, the slightest desire to 
produce delay or confusion. We believed we owed 
it to ourselves, to our constituents, and to our coun- 
try, to protest against what we deemed an unprece- 
dented outrage upon the constitution. But, while 
we deemed this our solemn duty, and unquestiona- 
ble right, we acted en aH By to every one. That 
our language was respectful, | appeal to the protest 
itself. My name is among those who signed it, and 
I am proud that itis. Ifinmy humble service of 
my constituents there should be nothing else to 
which I look with peculiar satisfaction, I know I 
know I can look to this, and point with conscious 
pride tothe fact, that though unable to save the con- 
stitution and laws from violation, I at least entered 
my most solemn protest against this outrage. 

But, sir, how were we, and how was our most 
respectful protest treated? A few facts will tell. 
After the yeas and nays were taken on the motion to 
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amend the journal, the clerk, as he was bound to do, 
entered the protest on the journal as part of the pro- 
ceedings of the House. This he did under the direc- 
tions of the Spaaker. Not only this, but when the 
point was made, the Speaker decided that the protest 
penne and necessarily constituted a part of the 
proceedings of the House, and was properly on the 
journal. In this decision the House acquiesced. 
And, sir, it being a part of the “proceedings” of the 
House, and properly on the journal, what was the 
duty of the House in regard to i? The constitution, 
if it yet has binding force enough to make it worthy 
of being referred to, decides the question. It de- 
elares that “each House shall keep a journal of its 
proceedings, and from time to time publish the same, 
excepting such parts as may, in their judgment, re- 
quire secrecy; and the yeas and nays of members of 
either House, on any question, shall, at the desire 
of one-fifth of those present, be entered on the jour- 
nal.” 

Now, sir, the record of this protest being a part of 
the “proceedings of the House, the mandate of the 
constitution is, that you shal! keep it. But did this 
House obey that mandate? Let facts decide. Ata 
subsequent day a motion was made to strike the pro- 
test from the journal! And this motion was sus- 
tained. And accordingly this part of our “proceed- 
ings” was not kept, as the constitution commanded, 
but was destroyed! Itis said (and I suppose the 
fact to be so) that the leaf of the journal containing 
this protest was actually taken from the journal and 
destroyed. 

Now, sir, it must be borne in mind that it was not 

retended that the journal did not speak the truth. 

he facts were recorded correctly; the Speaker de- 
cided that they all formed a part of the proceedings 
of the House, and were properly on the journal. 
The constitution then stepped in, and declared that 
these proceedings should be kept, in order to hold 
all to just responsibility who had taken part in them. 
But the majority declared they should not be kept; 
they were torn from the journal and consigned to 
oblivion. The yeas and nays were taken on the 
protest, and entered with it on the journal. There 
the matter should have stood, that all who voted 
either for or against the proposition, might be held 
to just accountability. But what did the majority 
do? They ordered the protest to be taken off the 
journal, onthe leaving the yeas and nays standing 
“solitary and alone,” unconnected with the real 
question on which they were given. Who can be 
held responsible on such a journal as this? The yeas 
and nays put down, but the proposition on which 
they were given taken away! The history of legis- 
lation surely does not present another such case. 

One other thing, touching this extraordinary con- 
duct of the majority on this floor, I must Ceielty 
notice, and then i havedone. On yesterday, on the 
motion to take the question from the Committee of 
the Whole, and bring itinto the House, the gentle- 
man from Ohio [Mr. Scuenck] objected to those 
whose seats were in controversy voting, because 
they were directly interested in the result. His ob- 
jection was not only on the common sense of 
the thing, but on the rule of the House, which pro- 
vides that “‘No member shall vote on any question 
in the event of which he is immediately and partic- 
ularly interesied;” but, strange to say, the Chair 
(Mr. Bearpstey, then occupying the chair) de- 
cided they had a right to vote, and, on appeal, his 
decision was sustained by the House. 

Now, sir, by way of remembrance, I desire to 
call up what the same party, which now rules on 
this floor, did in a similar case, when their interests 

rompted them in a different way. I allude to the 
New Jersey election case. The members from New 
Jersey came with the broad seal of the State attesting 
their right to seats on this floor. And what did 
this same party then do? They refused to allow 
them to vote, not merely on questions in which 
they had a personal interest, but in the election of 
Speaker. And this, too, before any decision had 
been made as to their right to seats. What strange 
contrasts are here presented! What opposite and 
contradictory positions this party can assume when 
prompted by party views! 

But, sir, Some detained you long enough. If I 
have departed at all from the main question under 
debate, it has been in defence of myself and 
those with whom I have been acting. Whether the 
majority or minority be in the right on this great 
question, the country must decide. 

Note.—At the close of the debate, the majority 
on the floor made another most extraordinary party 
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move. Not being able, I suppose, to bring the con- 
sciences of all the faithful up to the declaration that 
the law of Congress was unconstitutional and void, 
the resolution from the Committee of Elections was 
abandoned, and, by a party vote, another substitu- 
ted in its place, declaring those elected by general 
ticket entitled to hold their seats without giving any 
reason therefor. This | regard as an abandonment 
of the position that the law was a nullity. They 
impliedly acknowledge its binding force, but still 
declare those entitled to seats who were elected in 
open disregard and violation of it. The party de- 
cree had gone forth that they should retain their 
seats, and the edict must be registered! From such 
rulers God save the country! M. B. 


SPEECH OF MR. HARDIN, 
OF ILLINOIS. 


In the House of Representatives, January 17, 1844—On 
the resolution offered by Mr. Thomasson, of Ken- 
tucky, to instruct the ees of Ways and 
Means to report an appropriation sufficient to keep 
the snag-boats on the Mississippi and its tributa- 
ries in operation during the present year. 


Mr. Speaxenr: Although I am aware that the 
House must be fatigued with the length of the debate 
on this subject, yet, before the question is taken on 
the resolution, I desire to present to the honorable 
members on this floor some facts which have not 
been fully presented for their consideration. Before 
doing so, however, { may be permitted to advert to 
some remarks which have been made by several 
gentlemen, representing the old States, in reference 
to what they term the sectional feeling which has 
been manifested by the western members in this de- 
It is true that all the members from the West 
are impressed with the belief that the expenditures 
of the public money have been partial and unequal, 
and that the wants and interests of the West, espe- 
cially in regard to the question now before the 
House, have been overlooked and disregarded. It 
is also true that there is a very general disposition 
amongst the western members to press the consid- 
eration of this subject, arising from the anxiety 
which is so albieite felt in the West, to see some 
efficient action in Congress favorable to their wishes. 
But whilst these admissions are made, showing the 
causes of that extreme solicitude in urging a prompt 
consideration of the claims of the western rivers, 
which some gentlemen have so much deprecated, I 
will not admit that we are influenced by sectional 
considerations in pressing this resolution. Experi- 
ence and travel have fully convinced me that there 
is less sectional feeling in the West than in any 
other portion of the Union; and for myself, sir, I 
must be permitted to say that, in my action on ques- 
tions connected with the improvement of the coun- 
try, I will always be found ready to award to the 
North, East, or South, that justice in ministering 
to their wants, and to vote those appropri- 
ations required by their situation and condition, 
which I now ask for the West. In former days, 
when any of these sections asked for appropriations 
for the security and defence of their frontier, or of 
their commerce, or there has been a demand for so!- 
diers to assist them in resisting the attacks of a for- 
eign enemy, the West always came to their aid, 
with their votes, their money, and their men. And 
we will not, at this late day, permit ourselves to be 
branded with acting upon selfish or sectional feel- 
ing, in urging the claims of the West for the objects 
proposed in the resolution. 


The West does not ask of gentlemen that they 
should vote for appropriations whose benefits are 

urely confined to the western citizens. She placcs 
ee ‘ines upon higher ground, and demands, as a 
matter of right and justice, that those streams which 
constitute the comman ng of the nation, 
and on whose bosoms are borne freights belonging 
to, and destined for, every section in this Union, 
should have the aid of the general government in 
removing the obstructions to their navigation, which 
the immense and increasing business done upon 
them, and their importance to the trade and wealth 
of the whole country, imperiously justify and re- 
quire. Our peer streams, though they are 
situated inthe West,do not belong to the people 
of the West. They are the common property of 
the people of the nation, and of incalculable value to 
the commerce of the nation—are subject to the ju- 
risdiction, and are regulated in the 


t of 
their trade by the laws of Congress, and therefore 


claim from this body those appropriations which 
are indispensable for their safe navigation, 

The inquiry is frequently made by those who are 
opposed to making any appropriation, What right 
has Congress, under the constitution, to make any 
appropriatien for the improvement of these rivers? 
I answer, that the power and duty of Congress to 
legislate on this subject arise from three distinct 
sources: 

First. The general government owns, in the new 
States and the organized Territories, 300,000,000 
acres of land; and west of Missouri and Arkansas 
800,000,000 of acres more. As it is the interest of 
the government to dispose of these lands as speedily 
as possible, and as it is certainly the mght of the 
government, as the great landholder of the western 
lands, to improve the value of those lands, it is 
therefore both within the power and duty of Con- 
gréss to improve the navigation of these rivers, that 
the government lands may be enhanced in value, 
that emigrants may find them of: easier access, and 
thereby a more ready market be afforded for them. 

Second. By the ordinance of 1787, which was a 
compact made between Virginia, the States of the 
Union, and the inhabitants of the northwestern 
territory, and which has been judicially recognised 
as obligatory upon the people and present govern- 
ment, it is provided— 

“That the navigable waters leading into the Mis- 
sissippi and St. Lawrence, and the carrying pleces 
between the same, shall be common highways,@nd 
forever free, as well to the inhabitants of said ter- 
ritory as to the citizens of the United States, and 
those of any other States that may be admitted into 
the Confederacy, without any tax, impost, or duty 
therefor.” 

By the term “carrying-places” between said riv- 
ers, It was well seledaen at the time, as it is now 
by those acquainted with the localities, were meant 
those places where the hunters, tragers, and armies 
of the nation carried their furs, peltries, stores, and 
military equipments across the land between the 
head-waters of those streams, some of which ran 
into the St. Lawrence and the others into the Missis- 
sippi; the principal carrying places thus intended to 
be designated, being undoubtedly those between the 
head-waters of the Wabash and Miami of the Ohio 
and the Maumee of the lakes, that between the IIli- 
nois river and the waters of Lake Michigan, und that 
between the Wisconsin river and the Fox river, of 
Lake Michigan. The control of these rivers and 
the carrying places being thus vested in the general 
government, and the government ae always re-~ 
served from sale the bed of the navigable streams in 
the country referred to in the ordinance, and both 
rivers and carrying-places being declared free to all 
the people of the nation, the States cannot exercise 
exclusive jurisdiction over them, and Congress has 
at all times the power of making such provisions for 
the regulation of the commerce over these “public 
highways” as it may deem necessary for the benefit 
of the people of all the States. 

The third ground upon which we base the author+ 
ity of Congress to act in this matter, and which hes 
never been and cannot be met by any fair argument, 
is to be found in those clauses of the constitution of 
the United States which provide that— 

‘“‘Congress shal] have power to regulate commerce 
with foreign nations, and among the several States, 
and with the Indian tribes.” Also, “to make all 
laws which shall be necessary and proper for carry - 
ing into effect the foregoing powers, and all other 
powers vested by this constitution in the govern- 
ment of the United States, or in any department cr 
office thereof.” 


It will be observed that precisely the same words 
are used to give Congress the power to regulate 
commerce between the States, as is given it to regu- 
late foreign commerce. The power to regulate com- 
merce necessarily carries with it the power to do all 
those acts which are essential to render commerce 
useful, safe, and profitable. To effect this, it may 
become necessary to guard against the depredations 
of pirates, or to remove local obstructions, which 
equally may prevent or -injure commercial inter- 
course. An illustration may present this subject in 
a light more strongly than an argument. Every 


Congress has made appropriations to erect light~ 
houses, to build breakwaters, and deepen the rnouths 
of eo on nageehants on ae no exe 
press delegation of power to Congress in the consti- 
tution - do any po these acts; _ ee then 
comes us to expend pubic money, 

reise jurisdiction over these light-houses, 


and to exercise j 














eR ss a ata: 


ae 


rae 


ee 


| 
' 
' 
| 
' 
i 
' 
| 
| 





234 





ete ee eee = 





&c., when they are constructed? The only answer 
which can be given 1s, that the power is inferrible 
from the general grants of power quoted above, and 
that the construction of these works are means ne- 
cessary and proper to be used to carry into effect the 
general grant to “regulate commerce.” The same 
rule of argument will apply to the construction of 
roads for military purposes, or to railroads and 
canala which may become necessary for facilitating 
the commercial intercourse of the nation. If any of 
these are means which become essential or proper 
to be used for the protection of the military defences 
of the country in time of war, or to protect and de- 
fend the commerce of the nation, either foreign or 
inland, it is within the power of Congress to appro- 
priate money for their construction, in order to enable 
it to provide for the common defence of the coun- 
try, and to regulate commerce between the States as 
well as with foreign nations. It is not a question of 
power. ‘This is too clear to bedisputed. The only 
question is as to the policy and expediency of 
adopting the measure which may be proposed in 
order to carry out the clearly delegated powers of 
this body. 

An objection occurs to me here, which is most 
hemmentiy urged by gentlemen residing in the Old 
Dominion, or by those from the Palmetto State, 
which ie, that Congress has no proper jurisdiction 
beyond tide-water; and, consequently, no right to 
apgropriate money to be pene off salt water for 
intérnal improvement purposes. These gentlemen 
call themselves “strict constructionists,” and boast 
that they belong to the ‘“‘strait-jacket school.” It 
does seem to me, Mr. Speaker, as though these gen- 
temen would treat the constitution as maniacs are 
treated in hospitals. They would confine it to sea- 
coast fortifications, which cost tens of millions of 
dollars. They would illuminate it with the light- 
houses, which cost nearly half a million annually to 
keep their oil fr$m burning out. They would guard 
it with anavy whose annual charge is above eight 
millions of dollars. And then, sir, they would com- 
plete the prescription by encasing the patient in a 
strait-jacket composed of ecm pour salt water 
in profusion upon its head to keep the western fever 
down, and feed it with a light diet of salt water crabs 
and herrings. 

Why, sir, will any of these gentlemen point out 
the provision in the constitution of the United States 
(or of common sense) which authorizes Congress to 
expend millions upon the seaboard for the protection 
of commerce, but which also prohibits it from spend- 
ing a copper in the imterior for a similar purpose? 
That provision in the consutution which empowers 
Congress to erect a light-house, construct a break- 
water, or deepen a harbor on the seaboard, extends 
equally to the interior, and authorizes Congress to 
remove the sandbars, to deepen the channels, and to 
remove the snags from our rivers. These last ob- 
struct the “commerce between the States” as much 
as the shallow harbors and reefs on the seaboard, the 
sturms of the ocean, or the pirates on the seas, ob- 
struct and endanger our “commerce with foreign na- 
tions.” And the same principles of constitutional 
law, as well as the same sense of justice, render it 
both necessary and proper for Congress to afford a 
similar assistance to commerce in the one case as in 
the other. 

In order to show that the opinions of our most 
conspicuous public men and the practice of our gov- 
ernment have corresponded with the constitutional 
view | have pre sented, I will turn the attention of 
the House to a few facts. 

In No. 14 of the Federalist, which was written by 
Mr. Madison, he uses the following language: 

‘“Joetit be remembered, in the third place, that the 
intercourse throughout the Union will be daily 
facalitated by new improvements. Roads will be 
every where shortened and kept in better order; ac- 
commodations for travellers will be multiplied and 
ameliorated; and interior navigation on our eastern 
side will be opened throughout, or nearly through- 
out, the whole extent of the thirteen States. The 
communications between western and Adantic dis- 
tricts, and the different parts of each, will be ren- 
dered more and more easy by those numerous canals 
with which the beneficence of nature has intersected 
our country, and which art finds it so little difficult to 
connect and complete.” 

In 1806, Congress, with the approval of Mr. Jef- 
ferson, made the first appropriation for the construc- 
tion of the Cumberland road. About the same 
period Mr. Jefferson caused a survey to be made of 
a road between-the city of Washington and New 
Orleans. 
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In 1808, Albert Gallatin made his celebrated re- 
port in favor of the policy of adopting a system of 
internal improvements by the general government. 

In 1816, on the motion of John C. Calhoun, (thena 
prominent member of the republican party, and the 
warm advocate of internal improvements,) a com- 
mittee was appointed “to inquire into the expedi- 
ency of setting apart the bonusand net annual pro- 
fils of the national bank as a permanent fund for in- 
ternal improvements.” 

Mr. Monroe, in one of his messages to Congress, 
says: “That in his opinion Congress have an un- 
limited power to raise money, and that in its ap- 
propriations they have a discretionary power, re- 
stricted only by the duty to appropriate it to purpo- 
ses of common defence, and of general, not local— 
national, not State benefit.” And this was the 
avowed principle upon which he acted through his 
administration. Accordingly, during his adminis- 
tration, in 1824, the following law was passed: 

“An act to procure the necessary surveys, and esti- 
mates, upon the subject of roads and canals. 

“Be it enacted, &cS, That the President is author- 
ized to cause the necessary surveys, plans, and esti- 
mates to be made of the route of such roads and 
canals as he may deem of national importance ina 
commercial or military point of view, or necessary 
for the transportation of the public mail,” &c. 

And appropriated thirty houened dollars for the 
purpose of making the surveys. 

Under the powers conferred upon the President 
by this law, a great many surveys were made, and 
amongst them was one for a canal between the IIli- 
nois river and Lake Michigan. During the whole 
of the administrations of Mr. Monroe and Mr. 
Adams, regular and often large appropriations were 
made for roads and canals and rivers, in every part 
the nation. During the whole of Genera! Jackson's 
administration, these appropriations were also made, 
although they were abiched and diminished, for the 
most part, for the Western country, by the votes on 
the appropriations to the Maysville road and the 
Wabash river. Notwithstanding these vetoes, ap- 
propriations were regularly made for objects of in- 
ternal improvement during that administration; some 
of which, in my view, are of far less national im- 
portance than those vetoed. I will read a few, taken 
at random from the many I find in the laws passed 
after the veto on the Maysville road: 


In 1830. For improving the navigation of 


Conneaught Creek in Ohio - $6,135 
For improving the navigation of 

Genesee river, in New York - 13,335 
For removing obstructions in the 

navigation of the Kennebec 

river, in Maine - - 5,000 


To Cape Fear river, in North Ca- 
rolina - - - - 25,685 
In 1831. For Ashtabula creek harbor — - 


7,015 

For Black river harbor - - 9,275 

For Oswego harbor - - 21,412 
For Deer Island sea-wall, Mas- 

sachusetts - - - 12,390 
For navigation of Conneaught 

creek - - - - 6,370 
For navigation of Genesee river, 

New York - - - 16,670 


Besides these, there were appropriations made, 
chiefly during the administration of General Jackson, 
for the Chesapeake and Ohio canal, the Delaware 
and Raritan canal, the Dismal Swamp canal, the 
Louisville and Portland canal, amounting to some 
millions of dollars. And numberless other in- 
stances of similar appropriations might be cited 
during the administration of General Jackson and 
those who preceded him. Amongst other items I 
find that two and a half millions of dollars have been 
appropriated for the construction of the Cumberland 
road, in twenty-six different laws, which have been 
approved by every President from Jefferson to Ty- 
ler. During the latter part of the administration of 
Mr. Van Buren these appropriations were general- 
y, if not entirely suspended. The necessary ap- 
propriations for the Western rivers were withheld, 
and the Cumberland road having progressed so far 
from salt water, was considered to have become 
lost in the Western wilds, and had certainly out- 
travelled the limits of constitutional appropriations. 
Such, sir, was the manner in which the West was 
treated, whilst larger sums were squandered in the 
expenditures of the government than had ever been 
before, since the organization of the government. 
Under the present administration, something more 


has been begun, but the appropriations have been 
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altogether too limited to answer the desired pur- 
oses. 

In proof of the statements above, I present the ac- 
companying table, taken from Document No. 3], of 
the Ist session of the 27th Congress, which was 
prepared by the Secretary of the Treasury. The 
first column exhibits the amount of appropriations 
for internal improvements from 1829 to 1840. The 
second exhibits the aggregate public expenditures 
during those years, exclusive of payments for the 
public debt and trust funds. Under the head of in- 
ternal improvement are estimated appropriations 
for harbors, rivers, lakes, breakwaters, sea-walls, 
roads, &c. 





Appropriations. Expenditures. 
1829 - - $630,518 $12,651,457 
1830 - - 643,852 13,229,533 
1831 - - 1,035,494 13,863,786 
1832 - - 1,280,006 16,514,134 
1833 - ~ 1,090,853 22,050,312 
1834 - - 1,777,757 18,320,567 
1835 - - 1,438,061 17,006,513 
1836 - - 1,929,325 29,655,244 
1837 - - 2,103,034 31,610,003 
1838 - - 2,099,618 31,544,396 
1839 - - 166,442 25,443,716 
1840 - - 19,000 22,389,356 


Some members seems to be unapprized of the im- 
portance and amount of trade whieh is transacted 
upon the western waters, and of the population 
which is dependent upen them for the means of 
travel and of transportation, as well as of the rapid 
increase of both population and commerce in the 
West. I will take this occasion to present some of 
the leading facts bearing upon ths subject, which 
have been collated partly from the census returns, 
and in part from the reports and statements of various 
persons who have made this a particular subject 
of investigation, and in whose statements I confi- 
dently rely: 

In 1840, the population of the Western States was 
6,376,972. 

In 1840 the population of the Atlantic States was 
10,686,381. 

The area of the Western States in square miles 
is 838,930. 

The area of the Atlantic States in square miles 
is 448,650. 

The increase of the Atlantic States from 1830 to 
1840 was at the rate of 16 per cent. 

The increase of the Western States during the 
same period was at the rate of 73 per cent. 

The increase of the Atlantic States from 1810 to 
1840 was 100 to 173.4. 

The increase of the Western States from 1810 to 
1840 was as 100 to 591-4. 

It was thus be found that, while the Atlantic 
States have not doubled in thirty years, the Western 
States have, in the same time, augmented nearly six 
fold. 

In some of the new States, the increase far ex- 
ceeded the general average: for instance, the decen- 
nial increase of Mississippi was 175 per cent., of 
Missouri 173 per cent., of Illinois 202 per cent., and 
of Michigan 555 per cent. 

In 1850, the population of the Atlantic and west- 
ern States will be very nearly equal, if they progress 
in population in the same ratio that they have done 
for the last ten or twenty years; and at every suc- 
ceeding census the relative strength of the West will 
increase on the Atlantic States. The above facts 
are taken from a work recently published by Pro- 
fessor Tucker, of the University of Virginia. 

The extent of steamboat navigation on the west- 
ern waters “has been variously computed at from 
12,000 to 15,000 miles; the latter estimate being, in 
my opinion, the most correct, as there are various 
rivers in the West the extent of whose navigation is 
not yet known, as there have been no sufficient in- 
ducements offered to steamboats to navigate them. 

There are on the western rivers 550 steamboats, 
with an average tonnage of 200 tons, equal to 110,- 
000 tons. F 

Of these boats, about 100 were built during the 
last year, and the average cost of each is ascertained 
to be about $20,000; making the first cost of the 
steamboats in the West $11,000,000. 

About 4,000 flat boats annually descend the west- 
ern rivers, laden with every species of western prod- 
uce, which are nae when they reach the South 
and which cost $600,000. 

If we add together the amounts paid for insurance, 
for boat hands, fuel, wear and tear of bogts, interest 
at 6 per cent. on the amount invested, and for flat boats, 
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it will show that there is an annual expenditure on 
the western waters, for the cost of transportation of 
passengers and freight, of $15,000,000. 

These boats are engaged in transporting an amount 
of freight which may surprise those who have not 
examined the facts of the case. 

The downward trade to New Orleans 
at - - = ta - 
The upward cargoes at the same 
The trade arising from the manufac- 

tures of the cities on the western 

waters, and of the produce which 
does not descend to New Orleans, 
and of the effects of emigrants, 1s 
estimated at - - - 
The amount of goods brought by way 
of Pittsburg and the lakes down the 
western rivers, from the East, may 
be estimated at - - - 


is estimated 
$60,000,000 
60,000,000 


70,000,000 


60,000,000 





Making a total of values transported 
annually amounting to - - 250,000,000 


This amount not only is enormous, but facts 
show that the increase of this trade is 10 per cent. 
per annum. 

It will appear by a report submitted to the present 
Congress, page 145 of Doc. No. 1, that the trade of 
the lakes in 1841 amounted to $65,826,000. This 
trade has increased beyond all calculation, and was 
estimated in 1843 at $100,000,000. 

The extent of lake coast is about 5,200 miles, of 
which 2,000 belong to Great Britain. 

Without adverting to the trade on the canals and 
railroads of the Atlantic States, which must amount 
to $200,000,000, it will be seen that the internal 
commerce of the United States on the northern 
lakes and western rivers amounts annually to $350,- 
000,000. 

It is sometimes said that comparisons are odious; 
but, at the risk of exciting the envy of some of our 
Atlantic friends, I will briefly compare this trade 
with the foreign commerce of the nation. 

From the report submitted to this Congress by 
the Secretary of the Treasury, it appears that the 


Imports for 1842 amounted to - $100,162,087 
Exports for 1842 - - - 104,691,534 
Making a total of - - - 204,853,621 


Look, now, at the expenditures for the protection 
of this foreign commerce, and we will take the ex- 
enditures of the year 1842, as reported to us in 
oc. No. 7 of the present session, which are about 
an average with the expenditures of a series of years 
for the same purpose. 
Foreign intercourse, which embraces the 
expenses of maintaining ministers at 


foreign courts - . - $357,884 
Support and maintenance of light-houses, 

c : : - - 389,388 
Building custom-houses - - - 109,560 
Survey of the coast of the United 

States - - . - . 87,263 





$944,095 
Add to this the expenses of the navy, 
which is entirely employed in protect- 


ing our foreign trade - - - 8,324,993 
And we have a total expenditure for the 
protection of foreign commerce of - $9,269,088 


Permit me to call the attention of honorable mem- 
bers to the amount which has been expended dur- 
ing the same time for the protection of our internal 
commerce. 

Harbors, rivers, roads, &c. - - $108,482 
Surveys - ° - - 37,708 
Total : : - $146,190 

It is to be pen that there is a balance unex- 
pended, as I perceive that the last Congress appro- 
priated for this purpose $205,000. 

It will be seen that the expenditures for the aid of 
our internal commerce on the lakes and rivers, did 
not amount to cne-twentieth of one per cent.; whilst 
the government expends about five per cent. on the 
gross amount of our foreign commerce for its pro- 
tection. And in fact it expended, the last year, fifty 
times as much for the protection of foreign com- 
merce as it did for the internal commerce of the 
country. Now, sir, 1 appeal to gentlemen, when 
they hear of disasters occurring every week on the 
western waters for want of the aid of the general 
government in making appropriations for their safe- 
ty, if it is right, is it proper, that this inequality 
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justice and of equal barbarity in exposing the lives 
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should exist? And would we not be recreant to 
every principle of duty to our constituents, and in- 
sensible to every ennobling feeling which should ex- 
cite us to action, when we have so recently heard of 
the disasters which have befallen the property and 
hves of our friends, if we did not earnestly and 
firmly press the consideration and favorable action 
of Congress in behalf of the western waters. 

The losses which are sustained by accidents upon 
the western waters, far exceed the losses which oc- 
cur in any other branch of our commerce. Those 
who have examined the subject, state that one steam- 
boat is lost by these accidents, on an average, every 
week in the year. Estimating the loss of boat and 
cargo at but $20,000, which is a very reasonable cal 
culaticn, the annual loss is $1,040,000. 


In seventeen months preceding Decem- 
ber, 1842, there were seventy-two 
steamboats lost on the wesrern waters, 
which were estimated by a committee 
of intelligent gentlemen of Cincinnati 
to be worth, without their cargoes, - 


$1,200,000 
Add for the loss of cargoes, —- 


1,000,000 


And we have a loss in seventeen months 

- s " - - - $2,200,000 

Three-fourths of these accidents occur from snags 
and other similar obstacles, which might be removed 
if sufficient funds were expended for that purpose. 
Nor are these accidents confined to losses of proper- 
ty—for this House has but too recently seen the ac- 
counts of the loss of between forty and fifty indivi- 
duals by the sinking of the Shepherdess. I regret 
that I have not the data to state with absolute cer- 
tainty the number of lives which are lost upon these 
rivers; but I feel confident that I am within the mark 
in stating the number of lives annually sacrificed by 
the neglect of the general government to remove 
these obstructions, at two hundred. Weare shock- 
ed atthe inhumanity of the Pagans, when we are in- 
formed by travellers that they throw their offspring 
into the Ganges to appease the wrath or gain the 
favor of an imaginary deity. Yet this government, 
with all its pretensions to civilization and refine- 
ment, and with all its boasted regard for the welfare 
of every one of its citizens, is guilty of as gross in- 


of so many of its citizens to danger, when the bills 
of mortality show that her citizens, by forties and 
fifties at a time, find an unexpected grave amidst the 
darkness of night beneath the turbid waves of the 
Mississippi; or, if they escape the perils of the wa- 
ters, are left to die by inches upon its bleak shores, 
when these accidents might have been prevented if 
the government had performed its duty, and the 
fathers and mothers, and children who are sleeping 
the long sleep of death beneath its restless sands, 
might still be active, vigorous citizens, brightening 
the countenances of their friends with their pres- 
ence, and dispensing hope, comfort, and happiness 
to those who are now mourning their loss amidst 
anguish and privation. 

Mr. Speaker, a person who has not seen the low- 
er Mississippi when it was swollen with the floods 
in the spring, or when it was at low water in the fall, 
can form no adequate idea of the dangers of its navi- 
gation. When swollen, it appears as though by 
some convulsion of nature an inland sea, a mountain 
of sand,and a forest had been dissolved together, 
and their liquid mass of yellow lava was rushing to 
the ocean over the crater of a subterranean fire The 
fowler hunts no game upon its bosom; the angler 
sports no fly to tempt the few fish which are tote 
found in its waters; and the boldest swimmer seeks 
not to bathe in its treacherous currents. In many 
places, owing to the cross currents and. under-tow, 
the man who, by accident or design, plunges into 
its waves, never rises to the surface, and will not, 
until the waters shall give up their dead. At low 
water, sawyers are seen, which were not discovera- 
ble or dangerous during the high water; sand-bars 
are visible in all directions, which, in their continual 
fluctuations, expose snags before unknown to the 
pilot; its banks in most places cannot be scaled, ow- 
ing to their precipitancy and to the crumbling na- 
ture of the materials of which they are composed. 
If a traveller should pass through the steamboat 
grave-yard in low water, as I have, he would per- 
ceive the wrecks of stemboats lying as profusely 
around as logs in our forest; aad amidst the breaks 
in the water, and the eddies which are formed by 
sunken vessels, the boat, though propelled as slow! 
as ible to overcome the current, found as m 
difkeulty to thread its way amongst the wrecked 








palaces rotting beneath the waves, which were once 
the pride but are now the dread of the fearless boat- 
man, asa stranger has to pick his cautious path in 


an old grave-yard without rashly treading upon the 
ashes of the dead. 


The character of the upper Mississippi, and of 
its principal tributaries—such as the Illinois, Rock, 
Des Moines, and lowa rivers—is essentially differ- 
ent. Their waters are never muddied, and their 
channels never change; and on either bank, the soil 
is as fertile, and the landscape as beautiful, as any 
that ever gladdened the eye of a farmer, or delighted 
the imagination of the lover of lature. The obsta- 
cles to the navigation of the upper Mississippi con- 
sist chiefly of the rocks which hie in the crooked 
channel of the river at the Des Moines and Rock 
Island rapids, which render the navigation exceed- 
ingly dangerous in an ordinary stage of water, and 
altogether prevent the passage of steamers in ex- 
treme low water. Although this is but a true state 
ment of the dangers which now accompany the 
navigation of those streams, they can nearly all be 
easily removed by snag-boats on the lower, and by 
proper improvements on the upper Mississipp. 
And they should be removed without delay, in jus- 
tice to the West; for it should be borne in mind by 
every member that the Mississippi is as necessary 
and as useful to the people of the West, for the 
purpose of travel and transporting their property, as 
the ocean is to the inhabitants of the Atlantic States. 
It is the main outlet for the products of twice as 
large a scope of country as lies east of the Allegha- 
nies, and, in usefulness and importance to the com- 
merce and intercourse of this nation, is scarcely to 
be rated second to the broad ocean itself. 


Some gentleman has objected to the resolution un- 
der consideration because it does not specify the 
amount which will be required to keep the snag- 
boats in operation, and he fears it will involve some 
enormous appropriation. If that gentleman had but 
examined the documents laid upon his table, ac- 
companying the President’s message, at page 212 
he would have discovered that the estimates were 
already submitted by Colonel Long, giving the pre- 
cise information he desires. 1 will read some of the 
items: 

Employment of four snag-boats nine 
months, at $2,160 per month for 


each boat - - - $77,760 
Repairs and outfit of the same, &c. = - 6,000 
Employment of two steam-machine 

boats, nine months, at $1,100 per 

month for each boat - - 19,800 
Repairs, &c. of the same - ° 3,000 
Construction of two small steamboats, 

or transports, of light draft, to 

serve as towboats, tenders, &c., in 

the service, at $8,000 each - - 16,009 
Employment of same nine months, at 

$800 per month ~ - - 14,009 
Then are stated estimates of surveys 

for the different rivers, and the fol- 

lowing general item: 
Constructing dams, improving chan- 

nels, and various other operations 

not now definable, (say) = - ° 53,220 





Making the whole amount estimated at $223,060 


It will be seen that the amount required to keep 
the snag-boats in operation is but a trifling sum, 
when compared with the revenues of the govern- 
ment or the vast interests at stake. Let me now 
call the attention of the House to the “estimates of 
appropriations” submitted by the Secretary of the 
Treasury for the ensuing year. They will be found 
to consist of the following items: 


Civil list, foreign intercourse, and miscel- 





naneous - - - ~ $3,685,067 
Army proper - - - - 3,113,920 
Fortifications, ordnance, &c. - ~ 4,091,480 
Indian department - - - 1,068,318 
Pensions - - - - 1,098,050 
Naval establishment - - - 8,894,007 

Making atotalof - - $21,850,844 


By examining page 37 of the same document No. 
6, under the head of ‘harbors, rivers, roads, &c.” 
the particular appropriations which are estimated to 
be required by the heads of departments having 
charge of this branch of service are stated at length. 
These improvements are situate on the seaboard, the 
northern lakes, and the western rivers, and J will 
give some of the items: 
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For continuing the improvement of the 


harbor at Chicago, Illinois - $30,000 
For harbor at Milwaukie, Wisconsin 25,000 
For harbor at Buffalo, New York - 50,000 
For Delaware break water ° . 100,000 


For continuing improvement of the 


Hudson river, New York - ie 50,000 


For Cape Fear river, North Carolina 40,000 
For conunuing the improvement of the 
harbor of St. Louis - - 30,000 


For conunuing the unprovement of the 
navigation of the Missouri, Missis- 
: ippl, Chio and Arkansas rivers 

For the Cumberland road in Ohio 


443,500 
100,000 


For do Indiana - 150,000 
For do Ilinois 140,000 
Making, with other improvements, the 

gross estuumate of - - - $1,153,359 


In the estimates there are some works omitted, 
which I think should be specified, but this is not 
the time to urge them before this House. 

We are again met with the objection that the es- 
timates of appropriations are altogether too large 
and raust be reduced. Well, sir, I will heartily join 
geademen in adopung the utmost economy W hich 
is consistent with the interests of the government. 
[ ask for no extravagant appropriations, and do not 
wish to see any wild, reckless scheme of improve- 
ment adopted by Congress. If the House desire to 
cut down the estimates one-half, it may do very 
well. But | wish to know where gentlemen are 
going to begin. Do they design to carry out the 


views said to be entertamed by the Committee of 


Ways and Means to cut off all appropriations for 
harbors, rivers, and roads? If so, we will never 
submit to it tamely. Why, sir, some gentlemen 
will vote millions for the protection of our foreign 
commerce, but hesitate at granting thousands for the 
wrotection of internal commerce. They can swal- 
a without difficulty, a whole line of fortifications 
on salt water, and take down an entire fleet at a 
gulp; yet they strain and choke at the bare sight of 
a fresh water snag-boat. It is strange how this ap- 
proximation to salt water amplifies their legislative 
digestion. 

The West pays an average of three millions of 
dollars annuelly into the public treasury for public 
lands. ‘The very money which is carried by emi- 
grants to the West goes to enrich the coffers of the 
aoaeeet in payment for lands, and find its way 

ack again to the East, to be there expended for for- 
tifications, light-houses, and the navy. Besides this 
continual drain, we pay our fair share of the reve- 
nue of the country, collected on theforeign goods 
which are consumed in the West. There are more 
than six millions of people concerned in the im- 
provements of the western waters, and we think— 
yes, sir, we know—that we have a right to share 
some smal] portion of the benefits of the expendi- 
tures of the government. We are entitled to an 
equal share of the appropriations made by the gov- 
ernment; but though we ask less, we will not rest 
satisfied with nothing. All that we ask is, that if 
the estimates of appropriations are cut down by 
Congress, the appropriations for the West be 
not reduced below the average allowed to other por- 
tions of the service. If the estimates are reduced 
one half, we will be content to take our half in the 
West; if they are not reduced so much, we must 
have our fair proportion. To demand less than this 
would be unworthy the people we represent. 

Some of the members interested in the improve- 
ment of the Lakes and the Hudson river object to 
this resolution because it is confined to asking ap- 
propriations for the western rivers, and they fear 
that if we succeed their improvements will be over- 
looked. I now tell these gentlemen that, so far as 
my-vote 1s concerned, [| am disposed to act on the 
most catholic principles. The State which I rep- 
resent in part is connected in her interests with eve- 
ry section of this Umon. The Mississippi, which 
washes its western shore for five hundred miles, 
affords us a market, although a most uncertain 
one, for most of our surplus products. The 
Ohio, on eur southern border, gives us a com- 
munication with the middle States, and upon it 
aré transported most of the emigrants who come 
to our prairies, and most of the goods which are 
needed for our supplies. We border upon the north- 
ern lakes, upon which a large trade is already car 
ried on from the port of Chicago; and when the IIhi- 
nois and Michigan canal, which is being constructed 
over one of the carrying-places mentioned in the or- 
dinance, and upon which the State of Illinois has 








expended five millions of dollars, shall be completed, 
(which I earnestly hope will be at no distant day,) 


there will then be transported on the lakes one half 


of the surplus products of Jilinois. I can assure the 
gentleman from New York that I shall not stop to 
inquire into the mooted point as to the size of the 
Hudson river, nor whether it is situated in one 
State, or runs through a dozen. Although I have 
never been upon its shores, | know that it is an im- 
portant link of communication between the seaboard 
and the West; and there is not a week, in the busi- 
ness season of the year, when there is not transport- 
ed upon it property belonging to and destined for 
Illinois. The improvement of the Hudson, as of all 
other rivers similarly situated, and acting as con- 
necting links between different sections of the Union, 
have ever been considered heretofore, and always 
should be considered hereafter, as great national 
highways, demanding the fostering protection of the 
general government. 

Mr. Speaker, whilst I make these statements, I 
must also be permitted to say that I do not wish to 
enter into a system of log-rolling to carry through 
this measure. I have seen the evils of that system 
carried to the extreme in the legislation of my own 
Stute; and we are now suffering too severely from 
its unfortunate results, for me to be willing to see it 
adopted here. But, sir, as 1 am willing to do jus- 
tice to all sections of the Union, when a proper op- 
portunity is presented, I ask gentlemen from every 
quarter of the House to aid in the passage of this 
resolution, and thus give us some evidence that the 
western waters shall not continue to be what they 
have been—a reproach to the government, and a 
burial-place for the bodies and property of our citi- 
zens. 


REMARKS OF MR. SIMONS, 
OF CONNECTICUT. 


In the House of Representatives, March 16, 1844.— 
On a resolution to appoint a standing committee 
of the House to superintend the printing and en- 
graving of maps and charts. 


Mr. SIMONS said that he was disappointed to 
find the resolution under consideration opposed on 
the grounds urged by the gentleman from Virginia, 
{Mr. Steenrop,| who had just taken his seat. The 
gentleman contends that the appointment of the 
committee will obstruct the business of the House; 
but if appointed, the number proposed is too small. 
Mr. S. said he was indifferent as to the number, 
whether it should consist of three or nine, if it only 
afforded an adequate remedy for the evil. But there 
appeared to the committee to be good and sufficient 
reasons why the committee should not be more nu- 
merousthan the one proposed. Their business was 
to be confined to the single subject of maps and 
charts. They were liable to be called on to report 
at any time. The larger the committee was the 
more difficult it would be to procure a meeting, and, 
consequently, more likely to occasion delay. A 
large committee, therefore, on this subject, would 
be inconvenient, and less likely to discharge the du- 
ty satisfactorily to the House than the one pro- 
posed. Asto the objection that a committee of 
three were as liable to be tampered with and over- 
reached as the clerk of the Honse, who had been, 
in time past, intrusted with the business, was whol- 
ly untenable. Mr. S. knew of no rule in arithmetic 
which made one equal to three, and had seen no 
evidence to place the character of the clerks so 
far above thatof the members. 


Mr. S. objected to the amendment of the gen- 
tleman to invest the Committee on Accounts 
with a supervision of this business, as evident- 
ly calculated, if not intended, to defeat the labors 
of the committee to correct the gross abuses which 
had existed for years in this branch of the public 
service. It was well known that the Committee on 
Accounts were overburdened with duties; and there 
was reason to believe that abuses existed to such 
an extent, which it was their duty to inquire into, 
that the proper attention could not be given to this 
subject. If their ability or efficiency was to be in- 
ferred from the allowance of the bills which had re- 
ceived the sanction of that committee for the last 
two Congresses, it must be manifest that no im- 
provement, and no good result, could be expected 
from intrusting the business to their care. Instead 
of adding to the duties of that committee, their la- 
bors should be divided to insure greater scrutiny 
on all matters brougl.t before them. Had that 
committee been able to examine thoroughly the 


bills that had been paid by this House, during the 
last four years, no doubt can be entertained but 
many thousands of dollars would have been saved, 
assuch accounts could not have been sanctioned 
but from want of investigation. Is it a part of 
wisdom, then, to add to the duties of this al- 
ready overburdened committee the correction of: 
an ens which they have failed to ferret out and 
provide against? Shall it be handed over to a com- 
mittee who have failed to perform the business in- 
rusted to them? But this is notall. ‘The proposed 
amendment makes one of the parties the auditors of 
the accounts, which should operate as an insupera- 
ble objection. They should not be united in the 
same persons, but ‘he duties of each referred to dif- 
ferent committees, to operate as a mutual check and 
an additional safeguard. They should be composed, 
too, of members removed as far as practicable be- 
yond the reach of the influence from this centre of 
combinations, where men subsist and fatten on the 
national treasury, through cunning artifice, and blind 
agreements made for liberal construction. 

The gentleman expresses anxiety lest the clerk of 
this House should be impliedly and unjustly im- 
peached. But if he will examine the report of the 
committee, he will find that they have not even al- 
luded to him; nor was it any partof their duty to do 
so by the terms of their appointment. But as the 
gentleman has stated that the contract for furnish- 
ing maps to accompany the land commissioner’s 
report was only about one-half what had been here- 
tofore paid, Mr. S. said he felt called upon to give 
the reasons for this apparent retrenchment. These 
maps had heretofore, as he understood, cost the 
rovernment about sixty-six cents each, but had 
Sain contracted for this session for twenty-nine 
cents each. This reduction resulted from a compe- 
tition not easily to have been shunned, though 
it is said to have been attempted to be overcome 
by a trick. The plan was to charge, as here- 
tofore, for coloring the maps. For instance: 
to charge two cents for red, two and a half for yel- 
low, one and a half for blue, and three cents for green, 
which would make no small sum in the aggregate, 
as any member can estimate when he finds how 
many were ordered by the House. If ten thousand 
copies were ordered, and each copy to have forty 
maps, and each map cost six cents, no less than 
twenty-four thousand dollars would be claimed for 
the item of coloring. This charge was anticipated 
by the resolution | introduced prohibiting the pay- 
ment for coloring of maps or charts except by 
order of the House. ad not this resolution 
been introduced and passed, the maps con- 
tracted to be furnished for twenty-nine cents might 
have cost but little if any less than heretofore. 
And I shal! not be disappointed if a large sum 
is paid for this jr over and above the contract 
price, so fruitful and ingenious are the leeches 
about this Capitol to invent and search out means 
by which to fasten themselves to the treasury to ob- 
tain its vital contents. 

The committee who have had this business 
under consideration, after much deliberation, con- 
cluded that though the resolution creating them 
seemed to confine their attention to frauds and 
collusions, yet to follow out the various chan- 
nels with all the forms and technicalities of a 
tribunal to decide on the reputation of individuals 
would occupy too much time, incur a large 
amount of expense, and be likely to postpone 
the decision of the matter to so late a day 
as to render abortive their efforts to correct 
the glaring abuses which it was their object to 
accomplish. And with these views, they all agreed 
upon the report and resolution under consideration. 
It must be obvious, that to fasten fraud on a man, or 
collusion on men, is generally a difficult task; and if 
the grand object of reform can be accomplished 
without it, they considered that their labors would 
not be in vain. Mr. S. said he held in his hand the 
testimony taken before the committee, and he would 
present an abstract of it to the House, that members 
might draw their own inferences. He would pre- 
mise, however, that this testimony, except that of 
one individual, is from residents in this city, and 
from persons in whom can be placed entire reliance. 
Several testify to all the facts set forth in this report, 
and fully sustain the comments which he should 
make. The committee had to obtain their informa- 
tion from those acquainted with the materials, and 
in taking the testimony from persons in this city, it 
cannot reasonably be supposed that the work and 
labor of artists would be undervalued, but that the 
contrary might be the case, It is not usual for men 
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to put down their own craft; and no doubt exists " to a ‘smarter fellow’’ than this contractor seems to 


that full prices are given in the estimates of the wit- 
nesses. The estimates have been made by different 
workmen, having no motive to misrepresent, some 
before the execution of the work, and others with- 
out the knowledge ofthe prices offered or fixed upon; 
yet there is a striking uniformity and evident fairness 
exhibited through all of them. They bear on their front 
the impress of truth. They came from four or five 
different persons, all disconnected, and without any 
reason to suppose that they were at all swerved 
from truth by interest in the matter. 

The estimates for paper by three different per- 
sons, unconnected, and without interest in the 
matter, and who made their estimates separate- 
ly, show that prices were fixed, or nearly so, 
and that more than double prices have been paid by 
Congress; and that much more has been charged 
than the number of the maps lithographed indica- 
ted. This was manifest to the committee without 
the testimony of witnesses, by the simple rule of 
enumeration. For this article of paper there has 
been paid four thousand seven hundred and forty-one 
dollars, when it could have been furnished for nine- 
teen hundred and seventy-one dollars in the market of 
this city, which is believed to be essentially higher 
than could be had from the manufacturers; thus giv- 
ing a profit of twenty-nine hundred and seventy dollars. 

he evidence regarding lithographic printing was 
also posyive, and showed that government had paid 
sixty-seven hundred and forty-seven dollars, when it 
should not have cost over nineteen hundred and twelve 
dollars, a difference of forty-eight hundred and thirty-five. 

Another item of account, though small, is 
worthy of attention, as exhibiting a neglect of duty 
on the part of the former officer of the House, or the 
Committee on Accounts, or both. It was a charge 
of fifty dollars for assorting, putting up, and deliver- 
ing six boxes of the Texas boundary map. This 
could not have cost over six dollars—exhibiting a 
profit of forty-four dollars. The committee found only 
one establishment which charged for the delivery 
of their work, and this had been paid one hundred 
and thirty-seven dollars during the last three years. 
This is adduced not for its amount, but for its 
novelty, and the disposition manifested to obtain 
government money wrongfully. 

There are other charges for work executed 
for the 26th and 27th Congresses, exhibiting most 
gross impositions, if not frauds, practised upon 
the House, and confirmed, too, by evidence from the 
Register of the Treasury, and the testimony of those 
who performed the work for the contractor by the 
day or by the piece. The map orchart of Beaufort 
harbor cost the government for lithographing alone 
$1,400; the artist executed the whole job for $87. 
The chart of Cape Fear river cost the government 
$2,500; the artist executed it for $125. The govern- 
ment paid for lithographing Wilmington harbor 
$4,000; the artist executed the same for $150. The 

overnment paid for lithographing the chart of Ty- 
vee bar $5,400; the artist’s price who executed it'was 
$250. The government paid for lithographing the 
charts of the bar and bay of St. Joseph’s and Shi 
Island inlet $1,200; the artist did the same for $173. 
Now foot up these sums, and you will find that, 
for lithographing these six charts, the government 
has paid the sum of fourteen thousand five hundred 
dollars to the contractor, when the contractor has 
paid for doing all this work only seven hundred and 
eighty ($780) dollars, showing a profit of $13,720— 
more than 1,800 per cent., allowing for shop rent 
and materials. And, sir, this does not include 
the profit on the paper, printing, or coloring 
the same. This is not the opinion that this work 
could have been done for these sums, or that it may 
in future be done for the same, but the person 
swears he executed every portion of this work, entirely 
and alone, except Tybee bar, in which he had little 
assistance, and received the several sums just stated. 
He swears positively, and stands ready to show, by 
his books and accounts,day and date, for all these state- 
ments; and his character is, moreover, said to be ir- 
reproachable, and his reputation unsullied. The 
entire truth of this testimony is, in fact, sustained 
by the estimates of other witnesses as not very far 
from the real worth of such work. With all these 
facts before them, the committee did not think prop- 
er to apply the term of fraud to the persons concern- 
ed; but, sir, these facts go to establish most incon- 
testably that the contractor was at least a very ‘‘smart 
fellow.” He had the faculty to get large prices and 
to pay small ones; and if blame is to attach, I leave 
this House to say to whom. I am sure the govern- 
ment has not, in all cases, intrusted their interests 
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be, if to an honester. It is astonishing how these 
abuses have been perpetrated, while successive com- 
mittees have had the subject under consideration. 
There was a committee appointed during the last 
Congress to take into consideration the Texas boun- 
dary map, and though they found the grossest impo- 
sitions and disregard of the orders of this House to 
suspend that work, the contractor went on without 
authority, finished, and obtained pay for the same, 
amounting to over ftienty-seven hundred dollars, when 
it was in proof before the committee that the same 
map was offered to be furnished for less than seven- 
teen hundred dollars. 

There is another important fact to which I would 
direct your attention; and that is, that not less than 
$40,000 out of $56,000, expended for maps and 
charts by this House, during the last four years, 
has been thrown away on account of the size or 
scale on which they have been executed. Their 
size issuch as to preclude their being spread inthe 
cabin of any common vessel. The charts to enter 
some of the harbors on our seaboard, are some 
seven to fifteen feet in length, and they are now 
lumbering this Capitol in stacks, and not worth tak- 
ing away. They were made, sir, for the benefit of 
the map and chart trade; and for nothing else could 
they have been designed. They have answered 
that purpose, and are now cast aside and trodden 
under foot as waste paper, and are useless, unless 
afew ofthem may be of service to deposite in the 
several State archives. As evidence of the truth 
of this, I will state that 5,000 copies of Province- 
town harbor were furnished to this House for $14,- 
750, of which an immense pile now remain in this 
Capitol; that the marine insurance companies of 
Boston employed the same engraver who furnished 
the chart for this House, to reduce the same, which 
he did, and furnished 500 copies for $500; which 
shows the worthlessness of this large chart; and 
that 5,000 copies of a proper size ought to be fur- 
nished for less than $2,000; which would have 
saved the government, on this single chart, $12,750. 

Another not less important matter, Mr. S. said, 
he would bring to the notice of the House, and that 
was, the amount during the last four years which 
had been paid for engraving plates, and for plates 
included, which was $31,734, for the Senate and 
House; and if this was proper data for twenty-four 

ears, which was less than the time this work had 
een going on, it would amount ‘to the enormous 
sum of $190,404, and the government is not, it is 
said, in possession of any part of this property—a 
remissness unaceountable to me, and must be as- 
cribed to some other cause than vigilance for the pub- 
lic interest. These plates are held by those who 
had received pay for themlong ago, and yet the peo- 
le are called upon to pay for many such annually. 
The plates for maps to accompany the land com- 
missioner’s aeaial report, have been long engraved, 
and but few of them require touching from year 
to year, and those but slightly. These have ever 
been in the possession of the artist, who has had his 
ay for them; and when those maps are called for, 
ne alone claims to furnish them, because he has the 
plates, and he who may be more deserving and ne- 
cessitous is supplanted in his efforts to obtain the 
work, being opposed by him who has the advan- 
tage of the plates ready in his hands. Hence the 
government annually pays for these plates instead of 
procuring the maps printed on them at a trifling ex- 
ense. These plates, especially for charts and 
oundaries, might be preserved for half a century, 
and remain of the same value for impressions, if the 
present number should become exhausted; and the 
copper of others is valuable, and well worth pre- 
serving. Another fact also exists; which is, that 
many maps and charts are caused to be engraved 
or lithographed by the Senate, and afterwards ordered 
to be engraved or lithographed for the House, incur- 
ring double expense. One plate should be used for 
both Houses; and to effect this it is only necessary 
to have this committee co-operate with a like one 
from the Senate, when this evil will be remedied. 

In conclusion, (said Mr. 8.,) the committee have, 
after considerable labor, discovered the evils repre- 
sented, and unanimously agreed on the report before 
the House, and in favor of the adoption of the reso- 
lution under consideration; and it was to be hoped 
that, in these days, when reform was professed to be 
the order of the day, and retrenchment saluted the ear 
from every quarter, no one, and especially of the 
majority of this House, would be found opposing 
this effort to correct these most glaring abuses; for 
on the majority rested the responsibility, 
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SPEECH OF ATCHISON, 
OF MISSOURI. 


In Senate, February 22, 1844.—On the resolution ot 
Mr. Sempte in relation to the Oregon Territory. 
The following resolution, offered by Mr. Sempxe, 

being under consideration: ; 

Resolved, That the President of the United States 
be requested to give notice to the British govern- 
ment that is the desire of the government of the 
United States to annul and abrogate the provisions 
of the third article of the convention concluded be- 
tween the government of the United States of Amer- 
ica and his Britannic Majesty the King of the United 
Kingdom of Great Britain and Ireland on the 20th 





October, 1818, and indefinitely continued between 


the same parties, signed at London the 6th August, 
1827. 


Mr. ATCHISON addressed the Senate as fol- 
lows: 

Mr. Presivent: I will not long trespass upon the 
forbearance of senators, in giving my views on the 
subject of this resolution. The great delay and ap- 
parent reluctance to enter upon its discussion, had 
rather led me to despond of any action whatever. 

But, for the last few days, despondency has yield- 
ed to hope, particularly since the remarks of a sena- 
tor from Siccuhename {Mr. Bares,} on another 
subject, when he vindicated with so much zeal and 
fire, the interests of the manufseturing portion of his 
constituents, When a subject involving no prinei- 
ple but that of profit and loss, dollars and cents, will 
elicit from senators so much zeal, so much elo- 
eso may we not expect from them when 
they approach a question of national interest, of na- 
tional honor, and upon which an empire is at stake? 

Before I proceed to the discussion of the resolu- 
tion just read, I must be permitted for myself, and 
those senators who act with me upon this important 
subject, to repel some imputations or misconcep- 
tions as to the motives which prompt us to action. 

The chairman of the Committee on Foreign Re- 
lations, (the senator from Virginia,) in his remarks 
upon this resolution, said: ‘That the senators from 
the western States were resolved on having this Ter- 
ritory; whether the whole is incontestable or not, 
were they resolved to have it, at the cost of the peace 
of this nation. He did not mean to use discourtesy, 
but he could not help declaring that it had pressed it- 
self on his mind, that they had so highly excited and 
inflamed their imaginations on the subject, that even 
if an arrangement could be made with Great Britain 
to surrender peaceable possession of the country, 
the gentlemen would be almost unwilling to accept 
it, because it was not obtained at the expense of a 
war with England. That it was not so much a de- 
sire for the territory itself, as a feeling of chivalry — 
a desire to run a muck at Great Britain—no matter 
which side came off victorious.” Again, the sena- 
tor says: “This was a confession of peace he was 
willing to make—although born south of Mason 
and Dixon’s line—that he would rather obtain the 
rights of the nation, in relation to the Oregon Terri- 
tory, without war, and without any vaporing spirit, 
not called for by the occasion,” &c. 

I have read the senator’s remarks, as I find them 
reported in the Congressional Globe; and which, 
from my own recollection, I believe to be substan- 
tially correct. Had those remarks been confined to 
this chamber, I would now let them pass; but they 
have gone forth to the world. Western senators 
have also been denounced in some of the most in- 
fluential and widely circulated journals published in 
the United States, as having conspired together to 
plunge this country into a war with England—and 
that, too, for the sordid and inglorious purpose of 
reaping pecuniary advantage. The imputation is 
unfounded, and carries its refutation on its face. 
Who will believe, for one moment, that such cold- 
blooded and heartless sentiments should harbor in 
the breast of an American senator, or should be en- 
tertained by an American citizen—that, for the sake 
of gold, we would subject our beloved country to all 
the ravages and misery attendant upon war? 

I do not believe that the honorable senator intend- 
ed to impute such motives to us: his remarks were 
made under the excitement and in the heat of de- 
bate, when there was no time to weigh the full im- 
port, meaning, and force of words and phrases; but 
they have gone forth to the world, and such has 
been the construction put upon them. The remarks 
apply to the West alone—no senator from any other 
section of the Union being noticed—thongh others 
are equally favorable to the measures proposed, Ip 
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answer to the senator, I will ask him whether the 


trade and commerce of the West will not suffer 

ually with that of every other portion of the 

nion, in the event of war? Will we not be com- 
pelled to contribute our proportion of men and mo- 
ney to the defence of the country, and the prosecu- 
tion of the war? I will refer the senator to the his- 
tory of our last war with England. Was the West 
then exempted from the ravages of war? Did west- 
ern men dwell in peace, secure from the operation of 
British arms? No, sir. The Northwest and the 
Southwest were the great battle-fields of that war 
It was in the remote regions of the then infant West, 
and by western arms, that our most glorious victories 
were won—our brightest laurels achieved; it was there 
that our country sustained the most disastrous and 
bloody defeats. But, sir, it is said that the seaboard 
would be exposed to all the hazards and disasters of 
the conflict. “In answer to this, I will refer gentle- 
men to the map of North America. Will not the 
States of Ohio, Indiana, Iinois, Michigan, Missou- 
ri, and Arkansas, together with the Territories of 
lowa and Wisconsin, in the Northwest, be as much 
exposed to the operations of British arms, and those 
of her savage allies, as the seaboard? 

The senator from Virginia says that “it is not so 
much a desire for the territory itself, as a feeling of 
chivalry—a wish to ‘run a muck’ at Great Britain, 
no matter which side comes off victorious.” [I sup- 
pose the senator, by this, means to say that we 
would madly and unadvisedly adopt such measures 


_ as must inevitably lead to ar; that our “chivalry” 


exceeds our discretion; that we go farther than he 
is willing to go; that he would rather have the terri- 
tory without war, and without any “‘vaporing” spir- 
it, not called for by the occasion. 

History teaches us that chivalry, if it is consti- 
tuted of courage, fortitude, justice, courtesy, a spirit 
of enterprise and adventure, is not confined to any 
parallels of latitude or longitude. Those qualities 
are not engendered by either heat or cold: they are 
moral qualities, that flourish in all climes, and are 
to be found under every garb. They are possessed 
by the great body of the people of the United 
States—whether to the north or to the south of Ma- 
son and Dixon’s line—whether west or east of ths 
Alleghany mountains. 

We have not conspired together to plunge our 
country into a war with England; but, sir, we hare 
conspired together to maintain the unity of our terri- 
tory, and the rights of our country. We are re- 
solved that our territory shall not be dismembered, 
either by negotiation or by force, if we can prevent 
it; and I trust that branches of this conspiracy ex- 
tend to the North and to the South. 

The senator from Virginia says that we are un- 
willing to obtain the country by negotiation, or oth- 
er peaceable means: we must have it at the expense 
of the peace of this nation; we must have it at the 
price of a war. No, sir; this is not our object. We 
are of the opinion that the country is ours; that we 
have an indefeasible right thereto—a title without a 
flaw; we believe that the honor and the interest of 
the country, and justice to our citizens, demand that 
this government should adopt measures that will en- 
courage and lead to the occupation of the Oregon 
Territory by our citizens. 

We believe that the first step proper to be taken, 
although not absolutely necessary, is to give the no- 
tice to the British government required by the treaty 
of 1827. Then will the right of British subjects to 
occupy the Oregon Territory, in common with 
American citizens, cease—a right acquired under the 
convention of 1818. We will then be thrown back 
upon our undoubted title to the country; then, and 
not till then, will we have regained all the advan- 
tages we have lost by our unfortunate negotiations 
in relation to that country. This government can 
then adopt such measures as shall be deemed right 
and proper, without fear of a breach of faith, with- 
out Violating any treaty obligation. 

We are assured that if we stand still with our 
arms folded—if we will but waita little longer, it will 
all be settled by negotiation. This we have been 
told for the last twenty years, time and again. We 
have been deceived; we are tired of this kind of di- 
plomacy. 

What have we to gain by negotiation with Great 
Britain? Experience teaches us that we have all to 
lose, and nothing to gain, by negotiation with that 
power; and that, too, whether our demands be just 
or unjust, whether our title be good or bad. What 
can we expect from a negotiation concerning a re- 
ynote territory—a territory near forty-five hundred 
miles from this city—when we, but a short time 
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portion of the territory of 
one of the States of this Union? I allude to the 
State of Maine and the Ashburton treaty—a treaty 
made in this mr and ratified in this chamber. We 
have but little hope of obtaining anything like jus- 
tice, or even the semblance of justice, by a negotia- 
tion with England. F 

The treaty made between this government and 
Great Britain in the year 1818, so far as relates to 
our claims on the northwest coast of America, was 
unfortunate for the interests of this country; so was 
the treaty of 1827, and so has been every proposi- 
tion to treat upon this subject. At almost every 
step we have committed a blunder. Our title, ohh 
was perfectly good, perfectly clear, before negotia- 
tions commenced, has now, by reason of those very 
negotiations, become somewhat complicated. 

The treaty of London, entered into on the 20th of 
October, 1818, the third article of which this reso- 
lution proposes to annul and abrogate, is in these 
words: 

“Art. 3d. It is agreed that any country that may 
he claimed by either party on the northwest coast of 
America, westward of the Stony mountains, shall, 
together with its harbors, bays, and creeks, and the 
navigation of all rivers within the same, be free and 
open for the term of ten years, from the date of the 
signature of this present convention, to the vessels, 
cttizens, and subjects of the two powers: it being 
understood that this agreement is not to be con- 
atrued to the prejudice of any claim which either of 
the two contracting powers may have to any part of 
the said country; the only object of the high contract- 
ing parties, in that respect, being to prevent disputes 
and differences among themselves.” 

The first and second articles of the convention 
between this government and Great Britain, entered 
into in the year 1827, as follows: 

“Arr. 1. All the provisions of the 3d article of 
the convention concluded between the United States 
of America and his Majesty the king of the United 
Kingdom of Great Britain and Ireland, on the 20th 
of October, 1818, shall be, and they are hereby, con- 
tinned in force in the same manner, as if all the pro- 
visions of the said article were herein specifically re- 
cited. 

“Arr. 2. It shall be competent, however, to either 
of the contracting parties, in case either should 
think fit, at any time after the 20th of October, 1828, 
on giving due notice of twelve months to the other 
contracting party, to annul and abrogate this conven- 
tion; and it shall, in such case, be accordingly an- 
nulled and abrogated after the expiration of the said 
term of notice.” 

The only saving and beneficial clause in either 
treaty, so far as the interest of this government was 
concerned, is the clause authorizing the abrogation 
of the treaty by giving twelve months’ notice. We 
should avail ourselves without delay of the benefit 
of that clause. We can only do so by passing 
this resolution. The reasons for entering into the 
treaty of 1818 were much stronger than those 
for entering into the treaty of 1827. At the time the 
convention of 1818 was ratified, our title was not 
perfected; but, even then, it was indisputably good 
against England, although there was an outstanding 
title in Spain, good against all the world. We claimed 
the country, and based our title, as against England, 
upon our right acquired from France by the par- 
chase of Louisiana in the year 1803, and from the 
discovery of the mouth of the Columbia river by an 
American citizen, (Captain Grey, of Boston,) in the 
month of May, 1792. He sailed up the river some 
distance, surveyed the coast on both sides of the 
river, and bestowed the name of his vessel upon it, 
which it has borne from that day until this. In the 
years 1805 and 1806 the river was also explored by 
Lewis and Clark, American citizens in the service 
of their government, from its sources in the Stony 
mountains to the Pacific ocean. But [do not pro- 
pose to discuss the title, further than to mention the 
sources from whence we derive it. By a treaty 
with Spain in the year 1819, we acquired her title to 
all the country on the northwest coast of America, 
north of the parallel of 42 degrees of north latitude, 
and extending as far north as 61 degrees of north 
latitude. Spain acquired her tite by a series of 
discoveries, commencing in the year 1532, a short 
time after the conquest of Mexico, beginning at the 
Gulf of California, and extending her discoveries as 
far north as 61 degrees, performing every act neces- 
sary to be done by the law of nations to give hera 
good title to the countries discovered by her. This 
can be shown conclusively when the proper time 
arrives. 














The treaty of 1818, without any consideration 
whatever, granted to British subjects a joint right to 
occupy the Oregon Territory with our citizens; but 
this occupancy has been joint only in terms, but sev- 
eral in fact. The benefits of the provisions of this 
treaty have enured solely to British subjects; and, 
from the very nature of things, could not be other- 
wise. In the year 1810, Mr. Astor, a merchant of 
New York, established at the mouth of the Colum- 
bia river a depot for the purpose of carrying on the 
fur trade; and in the years 1811, °12, and °13, his 
trading establishments were extended to several 
points on the Columbia river and its tributaries, 
and a successful trade established. In the mean 
time, war having been declared between the United 
States and Great Britain, in the year 1813 Mr. As- 
tor’s establishments on the Columbia river and its 
tributaries were broken up, and surrendered to a 
British armed force; and then, for the first time, the 
country fell into the possession of the British gov- 
ernment, and American citizens were expelled from 
thecountry. Between the year 1813 and the yeer 
1818, the Hudson Bay company took possession of 
the whole country, established posts for the pur- 
pose of trade in almost every part of it, and conse- 

uently obtained an influence over the various In- 
Ren tribes not to be shaken; and, and by means of 
their great capital, their influence with the Indians, 
and the additional advantages of bringing their 
merchandise free of duty into the country, they 
broke down all competition. Our citizens, notwith- 
standing their perseverance and enterprise, were un- 
able to compete with the British fur companies, and 
were compelled to abandon the country; so that the 
joint occupancy resulted to the almost exclusive ben- 
efit of British subjects. Indeed, the only occupan- 
cy on the partof American citizens, until within a 
few years past, has been confined to a few fur-trap- 
pers and missionaries. With all these facts before 
them, our rulers negotiated the treaty of 1827. 
British subjects have had the almost exclusive en- 
joyment of that territory—and that, too, by virtue of 
negotiation, not of right. 

Efforts have been made by our government to 
settle our rights to the Oregon Territory with Eng- 
land, at various times. The territory in dispute be- 
tween the two governments, lies between the par- 
allel of 42° and 54° 40’ nerth latitude, extending 
from the Rocky Mountains on the east, to the Pa- 
cific ocean on the west. Both governments having by 
treaty ceded to Russia all their claims north of 54 
40',in 1823 Mr. Adams (then Secretary of State) 
instructed our minister to offer to the British gov- 
ernment the parallel of latitude 51° north, as our 
northern boundary in the Oregon Territory, for the 
reason that it included the entire valley of the Co- 
lumbia river. This proposition was rejected; then 
the parallel of 49° was offered; and this proposition, 
made with a view to conciliate, was also rejected with 
contempt. And let it be borne in mind that Eng- 
land set up no exclusive claim to the territory; she 
only insisted that the country was open to the achole 
world; whilst the United States claimed the exclu- 
sive right to the country, under the various titles 
heretofore stated. When all propositions made b 
our government were thus unceremoniously na 
the question was asked of the British government, 
What portion of the territory will satisfy you? The 
answer was: Although we set up no exclusive claim 
to the country, we are willing to extend the 49th 
parallel of latitude due west, until it intersects the 
most northeastern branch of the Columbia river, and 
from thence, with the river, to its mouth. A very 
modest and reasonable proposition, indeed, to come 
from a party who set up no exelusire right to the 
country! A proposition leaving the United States 
with a front on the Pacific ocean of 4° 18’—and 
that, too, without a harbor on the whole coast that 
would shelter a canoe! reserving to herself 8° 22’ of 
latitude, extending along the coast of the Pacific, and 
embracing some of the best harbors on the western 
coast of America, the complete command of the 
mouth of the Columbia river, and which would give 
them an island almostas large as Great Britain itself! 
This proposition was too monstrous to be enter- 
tained by even this most pacific of all governments; 
though [ have reason to believe that the proposition 
was rejected by the then administration, as is plainly 
intimated, lest the people should not approve, and 
the Senate refuse to ratify the bargain. 

But, sir, England referred the joint occupation of 
the country—a partnership—rather than the propo- 
sition submitted by herself; for she knew that this 
joint occupation would exist nowhere but upon the 
parchment on which the treaty was written—that 


Feb. 1844. 


28TH Cone.....Ist Sess. 





Oregon Territory—Mr. Atchison. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





239 


Senate. 











the entire use and control of the country would be 
hers in fact. 

Another objection urged by the senator from 
Virginia—for, in his brief remarks the other day, 
he embraced all the objections urged to this resolu- 
tion—is, that courtesy forbids its adoption, or any 
other action on the part of this government at this 
time. And why? The British government, upon 
our own invitation, he says, has sent a special min- 
ister with full powers to settle all this matter; he 
comes clothed in the white garments of peace’, bear- 
ing the olive-branch in his hands. Sir, I, for one, 
fear (and I believe that the people of the United 
States fear) a British ‘negotiator’ more than 1 or 
they fear British arms or British power. We have 
been met with this argument, or similar ones, for 
the last qurter of a century. Whenever we pro- 
pose action upon this subject, the ready answer is, 
that we are precipitate; the matter, if left alone, will 
be settled to our satisfaction by negotiation—a nego- 
tiation “about to be commenced,” or “pending;” or, 
that we will violate some treaty stipulation 
already existing; or, that the country is not 
worth contending for; or, that the representative 
form of government is not adapted to so wide-spread 
a territory—we are already too unwieldly for our 
form of government! Such arguments are but mere 
pretences to avoid action. Why do not senators at 
once avow their unwillingness again to struggle 
with British power; that we will yield our rights to 
the Territory—that we will yield our interests, our 
honor, rather than again encounter the claws of the 
British lion? 

I will tell senators that western men will not be 
satisfied nor convinced with such arguments. Sir, I 
have witnessed the deep anxiety, the intense feeling 
exhibited by the pioneers of the Far West—men 
who live upon the very verge of civilization—when 
the contest about our northeastern boundary was in 
progress, when men were looking to their arms as 
the most appropriate means of settling that question. 
On post days, when the mail was expected to bring 
news from the East, the hardy and chivalrous sons 
of the Far West would assemble around their post 
offices, and, with the deepest anxiety, inquire the 
news from Maine. A deeper anxiety could not 
have been felt or expressed, if their own beloved 
State had been threatened with dismemberment. 
Maine had our deepest sympathy; and we would 
gladly have rushed to assist her in repelling the in- 
vader from her soil. 

If an honorable senator now upon this floor could 
have heard the commendations heaped upon him by 
the honest yeomanry of the West, for the manly 
position he had taken and occupied during that con- 
troversy, and knew the deep interest they take in 
the Oregon question, he would not content himself 
with barely voting for this resolution, but he would 
advocate it. I allude to the late Governor of the 
State of Maine. I cannot describe the burst of in- 
dignation—the deep feelings of mortification—which 
were exhibited, when it was understood that a trea- 
ty had been ratified, and that we had yielded one 
inch of the territory in dispute. We are—we should 
be—tired of negotiation, when it is attended with 
nothing but loss and disgrace. 

But I confess that I do not see in what manner 
the passage of this resolution can affect negotiations. 
I see no want of courtesy to England, or to the Brit- 
ish minister. This resolution was offered in the 
Senate long before we heard of a special minister; 
and shall the action of the American Senate depend 
upon the going and coming of British ministers? The 
treaty of 1827 expressly provides that when either 
party becomes dissatisfied with the bargain, they 
may annul and abrogate it by giving twelve months’ 
previous notice. In my humble opinion, instead 
of retarding or preventing negotiations, it will 
hasten them. It will be one evidence that the Uni- 
ted States is in earnest—that we are resolved to as- 
sert our rights to the a Territory. Ihave my 
doubts whether there is the least desire on the part 
of England to treat at all upon the subject: let her 
alone for a few years, and the country will be hers 
—and that without negotiation; she will then be in 
acondition to hold it. Trapping and trading for 
furs has, in a great degree, ceased to be profitable in 
those regions; agriculture and commerce is the bu- 
siness to which British subjects are now ne 
their attention. Let either Raginnd or the Unite 
States settle the Oregon Territory with a population 
of ten or fifteen thousand arms-bearing men, and it 
will be a most difficult matter to dispossess them. 
This England is doing; this can we do—and that 
in a very short time—by adopting the proper meas- 
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ures, and such measures as England cannot com- 
plain of; such measures as she herself has adopted; 
and measures, too, that will not trench very deeply 
upon the treasury. Give us the countenance of our 
government—give us your protection—give us gov- 
ernment and laws, and we will soon fill up the 
country; we will take possession of it, and we will 
keep that possession; do but assure us that we will 
not be waded ofi—that we are not to become British 
subjects —that we are to remain members of this 
still glorious republic,—we will take possession, and 
we will keep that possession in defiance of British 
power. The great mass of the American people 
are still uncorrupted: trade, commerce, speculation, 
and the love of dollars and cents, have not as yet be- 
come the all-absorbing passion: such sentiments as 
national honor, national glory, and patriotism, still 
reign paramount in their bosoms. 

You may tell them that the Oregon Territory is a 
desert waste; you may tell them that the only road 
to that country is through vast plains of burning 
sands; of the broad and deep rivers in their way; of 
the snow-capped mountains that must be sealed; you 
may array before them the countless bands of fierce 
and savage warriors to be encountered:—all this will 
only hasten their preparations; men, women, and 
children, all partake of the common feeling—all are 
governed by the same noble impulses. The deep 
and broad river, the trackless wilderness, the snow- 
capped mountain, the war-whoop, the tomahawk 
and scalping-knife, danger and peril, only nerve 
them to the enterprise. This spirit of adventure 
and enterprise alone has settled this vast wilderness 
of the West with her now teeming millions; and this 
will settle all that immense territory of ours to the 
Pacific ocean—and that, too, before this generation 
passes away. ‘Let Congress only take some step 
towards the occupation of Oregon,” writes an intel- 
ligent farmer of the Far West, “and the prairies of 
the West will present the scene of the crusade of 
Peter the Hermit; our wagons and people will be 
strung along the road in one unbroken column, from 
the frontiers of Missouri to the Rocky mountains, 
like the Goths and Huns of old; a nation will em- 
igrate, not for the purpose of destroying, but of 
building up empires.” 


Mr. President, I will vote for this resolution, be- 
cause it will leave us free to act untrammelled by 
treaties; but, at the same time, I am of the opinion 
that we can establish military posts in the Oregon 
Territory, and march an army there, without vio- 
lating any treaty. This right, if I mistake not, has 
been admitted by England, but accompanied with 
the threat, that if the United States sent soldiers 
there, England would do the same. We can grant 
land to our citizens, without disturbing the joint oc- 
cupancy authorized alone for the vurpose of trade; 
we can organize a government for civil purposes, 
without disturbing the rights of British subjects un- 
der the treaty. Sir, this England has done; she 
has extended her laws, not only over the Oregon 
Territory, but over the whole territory east of the 
Rocky mountains, to the frontiers of Iowa, Mis- 
souri, and Arkansas. This act of the British Par- 
liament was passed inthe year 1821. The sixth 
section of the act reads as follows: 


“And be it further enacted, That, from and after 
the passing of this act, the courts of judicature now 
existing, or which may be hereafter established, in 
the province of Upper Canada, shall have the same 
civil jurisdiction, power, and authority, as well in 
the cognizance of suits, as in the issuing process, 
mesne and final, and in all other respects whatsoever, 
within the said Indian territories, and other parts of 
America, not within the limits of either of the prov- 
inces of Lower or Upper Canada, or of any civil 
government of the United States, as the said courts 
have, or are invested with, within the limits of the 
said provinces of Lower and Upper Canada, respec- 
tively,” Kc. 

The same section provides that actions relating to 
lands, not within Upper Canada, shall be decided 
according to the laws of England. The eighth sec- 
tion of the same act provides that persons residing 
in the Indian territories, who shall refuse to obey 
process, shall be committed and conveyed to Upper 
Canada, &c. The tenth section authorizes his 
Majesty to appoint justices of the peace forsaid ter- 
ritories. The eleventh section authorizes his Ma- 
jesty to issue commissions, under the great seal, 
empowering justices to hold courts of record for the 
trial of criminal and civil offences. Section twelve 
defines the jurisdiction of the courts established in 


| the preceding sections; their civil jurisdiction is 


















limited to £200; and where the offence committed 
shall subject the offender to capital punishment or 
transportation, then the territorial judges are re- 
ed to send the offender to Uj Canada for trial. 
will ask senators whether England has not violated 
the treaty by that act. Oh, no, sir; but if this Con- 
gress should propose any measures of like character, 
we should hear the cry raised in this chamber that 
we were about to violate a solemn trenty—the alarm 
would be sounded—iar would be the inevitable 
consequence—our seaboard would be endangered— 
we should be about “to run a muck at England.” 

England has extended her laws over a country to 
which she did not pretend to have jurisdiction; and 
those laws, in their operation, are not confined to 
her own subjects; but an American citizen ma 
felon-like, be dragged in chains to Upper Canada 
upon a charge of having committed an offence 
against British laws upon American soil! And will 
our government longer permit such things to exist? 
The honor of our country forbids it. 

But it is said that our rights to the Oregon Ter- 
ritory will soon be settled by negotiation. What 
assurance have we for that, when the President 
himself seems to be in a state of uncertainty in re- 
gard to this matter? In his message to Congress, in 
1842, we are informed that this subject was about 
to be negotiated; at the same session, this was as- 
signed asa reason for not answering a respectful 
call made upon him for information, by the Senate, 
in relation to this very matter. The President, in 
his message to this Congress, informs us that ne- 
gotiations are about to commence at London; and 
now we are informed by the chairman of the Com- 
mittee on Foreign Relations, that the British -gov- 
ernment has appointed a special minister, or a min- 
ister with full powers, to settle this dispute; and 
that the subject will be entered upon in a very short 
time at Washington. In the early part of this ses- 
sion, a resolution was introduced by an honorable 
senator from Ohio, asking the President for in 
formation upon this subject; but this resolution was 
voted down, and now we are left to grope our way 
in the dark. I can see no good reason why this ne- 
gotiation should be carried on in the dark—should 
be concealed from the Senate. I hope that our gove 
ernment will ask nothing but what is right and just, 
and that no propositions will be entertained but such 
as are based upon just and honest principles. 

But, sir, this phantom of war seems to haunt the 
imaginations of Senators opposed to this resolution. 
The goddess Bellona—the horrid goddess—clothed 
in her most awful garb, seems constantly to flit be- 
fore their eyes; this distressing idea seems to have 
taken as complete possession of imagination of some 
senators, as chivalry has that of others. 

If, in the prosecution of our just designs, upon 
our own soil, in our Own country, we should be so 
unfortunate as to incur the valk of England, and 
war should follow, let it come—ay, sir, let it come, in 
all its most destructive forms. It may so happen 
that, whilst England is warring for a remote corner 
of the globe, to which she has not the shadow of a 
claim, she may lose what she has upon this con- 
tinent. 

Instead of indulging myself in drawing pictures 
of our cities stormed, sacked, and burnt, and the 
seaboard ravaged, and my ears stunned with the 
thunder of British cannon and the clash of Brit- 
ish bayonets, I indulge in other and brighter vis- 
ions. We will drive the English from this conti- 
nent, and from the islands appertaining to it. I see 
American arms triumphant in every battle, both by 
land and sea. I further imagine that England has 
filled the measure of her iniquity; and, like all other 
nations which have gone before her, grasping at 
universal dominion, in the midst of her pride and 
her power she must speedily fall. 

Sir, | would war with England, in the defence of our 
just rights, until she was shorn of all her power on 
this continent; and then we would have vindicated 
the great principle laid down by Mr. Monroe, in his 
seventh annual message—that the ‘‘American conti- 
nents were no longer open to European coloniza- 
tion.” The very power of England is a reason, 
with us, to submit to no wrong from her. Suppose 
we substitute a sister republic (Mexico) for Eng- 
land, as to her right to / Oregon Territory: what 
would then be the state of affairs?) The President, 
perhaps, would have recommended to Congress to 
provide the means, and give him the authority to 
take immediate possession of the country; and we 


should then, perhaps, find eastern senators as full of 
chivalry, and as warlike, a8 western senators. I 
would submit to wrong and injury from no nation 
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of the earth, but least of all from England. I will, 
n this floor—in this hall—candidly avow, that 

if, in the course of events, we must have war, let it 
be with England, our ancient and inveterate enemy. 
I think we could strike a harder blow, and with 
more hearty good-will. We could encourage each 
other with the recital of the many wrongs and inju- 
ries which we have received at her hands, in peace 
and in war, in youth and in manhood. Yes, sir; if 
we are to have war, let it be with England; she is a 
foe worthy of our arms 

Whether this government will assist and encour- 
age her citizens, or not, in the settlement of this ter- 
ritory, they will do it—your power cannot check it. 
You might as well attempt to turn the waters of the 
Missouri river back upon its sources in the Rocky 
mountains, as to turn Seok the flood of population 
from the shores of the Pacific ocean; the Allegha- 
nies may be piled upon the Rocky mountains, and 
our people will scale them. The march of empire 
is westward; nothing will, nothing can check it! 

Unless this government shall take some decisive 
atep very soon, a contest between American citi- 
zens a British subjecta .will be inevitable. The 
germs ofa collision already exist, and it requires but 
a little more to bring about a conflict. he first 
scalp that shall be taken, the first drop of blood that 
is shed, will bring about that very war which is 80 
much dreaded. 


——- a 


SPEECH OF MR. CAMPBELL, 
OF SOUTH CAROLINA. 


Jn the House of Representatives, February 17, 1844.— 
On the right of petition. 


Mr. Apams’s report from the Select Committee 
on revising the rules of the House having been taken 
up, as the orders of the day for the ——. hour, 
and the question being on the motion of Mr. Brack, 
of Georgia, to amend a motion to recommit the re- 

rt, by instructing the committee to reinsert the 
following rule: ‘No petition, memorial, resolution, 
or other paper, praying the abolition of slavery in 
the District of Columbia, or any State or Territory, 
or the slave trade between the States or Territories 
of the United States in which it now exists, shall 
be received by this House, or entertained in any 
way whatever.” 

Mr. CAMPBELL addressed the House as fol- 
lows: 

Mr. Speaker: Several gentlemen who have 
spoken in opposition to the instructions under con- 
sideration, and particularly the gentleman from 
Massachusetts, (Mr. Winturor,} have displayed 
much parliamentary learning in endeavoring to 
maintain their position; but it has fared with the 
gentleman and his friends as it did with the object 
of Hudibras’s satire— 


“Whose gun, when shot at duck or plover, 
Flew back, and knocked the owner over.” 


Indeed, so directly in point are some of the ex- 
amples refersed to by the gentleman, that I am al- 
most disposed to think that we have mistaken his 
true position; and that instead of being an enemy 
to the 25th rule, he is a friend in disguise. 

Here Mr. C. read from Mr. Wintnrop’s speech 
two rules quoted from Hatsell—one of them de- 
claring that the British House of Commons “would 
receive no petitions against a bill, actually pending, 
for imposing taxes or duties;” the other, “that 
they would receive no petitions for grants or appro- 
priations of money, relating to the public service, 
not recommended by the Crown.” 

These two rules, and the practice under them, go 
as faras any precedents of the British House of 
Commons can go, to establish the fact that all legis- 
lative bodies havea right to regulate their proceed- 
Ings upon petitions, as well as upon other subjects; 
and may properly, in anticipation of the presenta- 
tion of vexatious petiuons, upon which they are 
determined not to legisiate, adopt rules refusing to 
receive them. 

But even if the precedents quoted by the gentle- 
man tended to sustain his position, (which they do 
not,) I would, confining myself to a period the in- 
cidents of which are still fresh in the memory of 
every gentleman on this floor, appeal from the high 
authority to which he has referred, to authority sull 
higher; fromthe practice of the British House of 
Commons, to the practice of the American House of 
Representatives. And, so far as the argument is 
concerned, I will appeal from the opinions now ex- 
pressed, to the opinioAs of the gentleman and his 


friends, as solemnly expressed, by their recorded 
votes, during the first session of the last Congress. 


Mr. C. having the journals before him, here re- 
ferred to the Patton resolution, the result of a con- 
ference of southern gentlemen, adopted at the second 
session of the 25th Congress; to the Atherton 
resolutions, the result of a meeting of democratic 
members, adopted at the third session of the same 
Congress; to the celebrated 21st (now the 25th) rule, 
adopted at the first session of the 26th Congress, 
and re-adopted at every session since then, except at 
the first session of the last Congress, when ‘it 
was superseded by a rule much more comprehen- 
sive, to which he intended now to refer. In the 
House of Representatives of the 27th, or last 
Congress, that party, the members of which in the 
non-slaveholding States have ever vaunted them- 
selves the defenders and champions of the right of 
petition, held a decided majority; and yet, almost at 
the very commencement of the first session of that 
Congress, a rule was adopted by an exclusive whig vote, 
which prohibited the reception of all petitions, except 
upon subjects referred to in the President's message, or 
upon the subject of bankruptcy. This rule went far, 
very far beyond the rule now under consideration. 
By it, not only were abolition petitions, but petitions 
upon a great variety of subjects over which Con- 
gress has acknowledged jurisdiction, refused to be 
received. This rule was opposed by every demo- 
crat, and voted for by every member of the whig party 
then present, except the gentleman from Massachu- 
setts, [Mr. Apams.] It was voted for by every gen- 
tleman who has preceded me on the opposite side of 
this question, aa who was then a member of Con- 

ress. 

Having alluded to these general rules, 1 will now 
refer to the action of the House upon a few single 
petitions; and, in doing so, it is not my intention to 
recall unpleasant recollections, but to support my 
position oe examples. During the second session 
of the last Congress, the gentleman from Massachu- 
setts [Mr. Apams] presented a petition, which the 
House not only refused to receive, by a majority of 
166 to 40, but a resolution was immediately intro- 
duced to censure him. 


“As chieftain, when the warder calls 
To arms, the foemen storm the walls”— 


the gentleman sprang to his defence. But, in the 
long and elaborate defence upon which he entered, 
he, perhaps, for the first time in his life, more resem- 
bled the stag, than the lion at bay. Upon the fre- 
quent occasions on which he yielded the floor, in the 
course of his defence, for motions to lay the subject 
on the table, and thus to get rid of it by an indirect 
vote, he appeared to me to be anxiously seeking for 
a covert where he could find refuge from his pursu- 
ers; and well might he do so; for the avengers of the 
insulted dignity of the House, led on by a Gilmer 
and a Marshall, were behind him. I voted against 
every motion to lay the subject on the table, not that 
I really desired that a vote of censure should be 
finally passed upon the gentleman, but that the sub- 
ject might be kept before the country until the at- 
tention of the whole people should be directed to the 
dangerous and criminal extent to which the pretend- 
ed right of petition had been carried. 

I do not charge intentional impropriety; but the 
very fact that a gentleman of high standing and repu- 
tation could be induced to believe that it was his du- 
ty to present, and move to refer, so nefarious a peti- 
tion, affords the strongest evidence of the necessity 
ofa rule for their exclusion. 

Upon the question of reception being raised a few 
days afterwards on a similar petition, presented by 
the gentleman from Ohio, [Mr. Grippines,] who 
seems to have an aptitude in following bad exam- 
ples, the affirmative vote was only 26; and sincé the 
commencement of the present session—indeed within 
the last four weeks—this House has refused, in at 
least half a dozen instances, to receive single peti- 
tions. 

Now, what right had we to refuse to receive either 
one or all these petitions, that we have not to refuse 
to receive the petitions embraced within the provi- 
sions of the 25th rule? It may be said that two or 
three of these petitions prayed for a dissolution of 
the Union. It is true they did, but in doing so, 
they only prayed for the accomplishment, by peace- 
ful means, of the same atrocious object to which the 
petitions excluded by the 25th rule directly tend, 
through scenes of contention and blood. 

| hope that those gentlemen from the non-slave- 
holding States, who are still disposed to stand up in 
defence of the compromises of the constitution, and 


in defence of the 25th rule, will neither forget the 
comprehensive whig rule of the Ist session of the 
27th Congress, to which I have referred, nor the votes 
upon the reception of these petitions, in several of 
which, all parties united by overwhelming majorities 
to enter up a record upon our journals, declaring, in 
effect, that the 25th rule is not, in their opinien, un- 
constitutional. If we have a right to refuse to re- 
ceive a single petition, we have, on the same prin- 
ciple, a right to adopt a rule refusing to receive a 
class of petitions all relating t» the same subject. 

I will now refer to a vote by which, on my mo- 
tion, acting as the organ of one of the standing com- 
mittees of this House, a petition was, a few weeks 
ago, erdered by a large majority to be returned to 
the gentleman who had presented it, on the ground 
“that it was of a class of cases embraced within the 
prohibitions of the 25th rule.” This vote was not a 
test of the expediency, but it was a very decisive test 
of the constitutionality of that rule; and no gentle- 
man who supported the motion, can now properly 
plead, in bar of his vote for the rule, its want of 
constitutionality. I invite the attention of gentle- 
men to this point, because, much to my surprise, 
one or two who voted to return the petition, for the 
reason stated, have argued, in the course of this de- 
bate, that the rule was unconstitutienal. The posi- 
tion is not one of technicality, but goes to the 
merits of the case. It is this: The constitution be- 
ing of paramount obligation, all rules in violation of 
it are null and void; and no gentleman can vote to 
enforce arule which he believes to be unconstitu- 
tional, without violating the oath which he took on 
his first introduction into this House to support that 
instrument. 

Iam unwilling to believe, notwithstanding the 
unfavorable appearances exhibited in the early part 
of this debate, that gentlemen who have thus, in 
effect, acknowledged the constitutionality of the 
25th rule, will abandon the position so long and so 
successfully maintained, and, in the hour of vic- 
tory, acknowledge that their opponents were right, 
and that they were wrong. Such a course would 
be a stigma upon our illustrious predecessors of the 
democratic party. It would be treason to the party 
itself. I will not say what would be the meh ont 
effect of such a course upon political parties at the 
South; much less will I attempt to say what would 
be its effect at the North. 

If there is one non-slaveholding State in which 
the democracy have been more distinguished than 
in any other for their — of this and kindred 
rules, itis the State of New Hampshire; and al- 
though with them it has been my fortune recently 
to differ upon an important subject, I honor them 
for their unselfish devotion to principle, and feel 
proud that they are my countrymen. There, in- 
deed, the democracy have stood erect. There, if I 
may be allowed a simile, I will say that the democ- 
racy of the North, like the live oak of the South, 
‘regardless of the prevailing winds, has shot out its 
branches in all ‘directions, offering no weather-gage 
to the storm, and refusing to bend to its influence.” 
Although almost the birth-place of abolition, the 
effect has been that the noxious weed has been al- 
most entirely exterminated in her granite soil. I 
ask the gentleman from that State, who sits before 
me, if the democratic party of New Hampshire 
have not gained ground by the manly, patriotic course 
which they have pursued upon this subject? [Mr. 
Burke, the gentleman appealed to, answered in the 
affirmative. | 

I will not say to the democracy of the other non- 
slaveholding States, Do likewise, and your conduct 
will be rewarded with similar succes. I am not 
sufficiently acquainted with the local circumstances 
by which they are surrounded, to presume to ad- 
vise them; and if I was, my judgment would be in- 
competent to the task. But leaving all other con- 
siderations out of view, the people of this country 
have the right to demand of the party in power, 
that the business of the session shall not be retarded, 
and perpetually interfered with by the agitation of a 
subject on which it is admitted, on all hands, that 
we are determined not to legislate. 

It is too late, Mr. Speaker, to discuss the polic 
of the course adopted by our predecessors, and fold 
lowed by ourselves, in relation to the reception of abo- 
lition petitions. Whether originally wise or not, a re- 
treat the position assumed upon this subject 
would be regarded by the abolitionistsas an evidence 
that their principles were extending on this floor, and 
enceurage them to persevere in their wild attemps 
against the peace of the South, and the, integ- 
rity of the Union, On the other hand, if this 
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and successive Houses of Representatives con- 
tinue the uncompromising front presented by the 
25th rule, they will, notwithstanding their lam- 
entations for the fancied sufferings of others—not- 
withstanding their pharasaical assumption of supe- 
rior piety—ultimately abandon their schemes as un- 
attainable through an American Congress, and we 
and our successors be relieved from this exciting 
eee most dangerous and portentous that 
perhaps was ever agitated in the history of the 
world. How favorably does the conduct of those 
yee ee from the non-slaveholding States, 
who have, by their conduct, held out an assurance to 
their fellow-citizens of the South, that, with their 
consent, their constitutional rights shall not be en- 
dangered on this floor,—contrast with the conduct of 
those who, whether themselves affected by the abo- 
lition fanaticism or not, persist in a course which 
they know full well must produce discord between 
the different sections of the Union, and encourage 
the enemies of our institutions, at home and abroad, 
to persevere in their efforts to sow the seed of dis- 
sension among us. Should the parties continue to 
be divided as they hitherto have been on this subject, 
the South—the united South—cannot long doubt 
with which it is her true interest to act; the friends 
of the Union everywhere cannot long doubt in the 
success of which there will be the greatest security 
for its preservation. 

The salutary effects of this rule are already appa- 
rent. Under its influence, the number of abolition 
petitions has so much decreased, that the attempt is 

ow seldom made to present one, except by the gen- 
leman from Massachusetts [Mr. Apams] and the 
gentleman from Ohio, [Mr. Giwpines.] If am told 
that this appearance is delusive, and that the aboli- 
tionists are increasing at the North, my answer is, 
that the cloud may lower, but, if not allowed to 
burst within these walls, it will lower in vain. The 
philanthropists (as they are called) may, if they 
choose, by their false representations of the sufferings 
of the slave, lash each other’s enthusiasm into fury; 
but, if excluded from this hall, their fury will be im- 
potent, and the country will continue to prosper 
and flourish, as if it did not contain within its bosom 
an enemy to its institutions. 

The gentleman from Massachusetts [Mr. Win- 
THROP] has given us a glowing description of the 
right of petition as illustrated by the practice of the 
British House of Commons; but, as the rules to 
which he has referred, and the practice under them, 
tend to the overthrow of his position, and to the 
support of mine, it would certainly be unreasonable 
to complain of his laudations. I, at least, have no 
disposition to share this honor with him; for, al- 
though the English and most other European gov- 
ernments, like their ancient feudal castles, when 
viewed at a distance, may be objects of awe and ad- 
miration to the lovers of romance,—upon a nearer 
approach, they are found to be, in a great measure, 
roofless, and uncomfortable to live in, affording but 
little shelter from the pittiless storm, except to the 
few whe occupy the privileged apartments. 

The gentleman has been almost as unfortunate in 
his illustrations as in the rules to which he has re- 
ferred. He has spoken in terms of eulogy of an in- 
dividual who, in the reign of Charles I, presented a 
petition in person at the foot of the British throne; 
and when asked “how he dared thus to presume,” 
answered, ‘‘My name is Dare!” He has also told 
us of a petition presented by fifteen thousand per- 
sons, headed by the wife of a worthy brewer, upon 
whose wapmeek the doors of the House of Com- 
mons were thrown wide open for their reception. 

Is it possible, sir, that the gentleman ca: have 
sosmmianl these cases, and particularly the last, as 
worthy the imitation of the American people! This 
was certainly not the exercise of the right of petition, 
but of the right of insurrection. It was one of the 
numerous er of that revolution which 
shortly afterwards desolated the British islands; 
which, after having brought one British monarch to 
the block, and driven another from his throne, was 
never finally terminated until the battle of Culloden, 
fought about a century afterwards, between the 
English army, commanded by the Duke of Cum- 
berland, in support of the house of Hanover, and 
the Scottish clans, led on by their respective chief- 
tains, and aided by a few of the Lowland and 
English gentry, in support of the claims of the de- 
posed and exiled race of their ancient kings. 

A right to present petitions in person cannot exist 
in any representative government consistently with 
its preservation. The exercise of such a right al- 
ways has been, and always will be, followed by 
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civil convulsion. It is the same right that was sub- 
sequently claimed and exercised by the mobs of 
Paris, when multitudes, indiscriminately composed 
of all sexes and conditions, borne upon the billows 
of popular insurrection, presented their petitions im 
person at the Tuilleries, or filed by thousands 
through the halls of those remarkable assemblies, 
first known as the constituent, subsequently as the 
legislative assembly, and afterwards as the cone 
vention—in each of which there was so much virtue, 
learning, disinterested love of liberty, of country, 
and of mankind, on the one hand; contrasted with so 
much sefish ambition, and so many bloody designs 
on the other—that it is difficult, even at this distance 
of time, when the passions of the day have subsided, 
to determine which predominated. 

(Mr. CampBe.i eee read several extracts from 
Thiers’s history of the “French Revolution,” present- 
ing an appalling picture of the dreadful consequences 
that had been attendant on the personal presentation 
of petitions by the people; and, among other exam- 
ples, he referred to one, when, on the repeated de- 
mand of misguided mobs, upwards of twenty of the 
most distinguished deputies of France were arrested 
in the discharge of their legislative duties, and, after a 
short imprisonment, consigned to the revolutionary 
tribunal and the er 

Under this blow, (said Mr. C.,) which cut off 
their leaders, fell forever the party of the Gironde— 
a party as much distinguished for its learning, vir- 
tue, and eloquence, as perhaps any party that, in 
any age of the world, has ever graced a legislative 
hall. The more violent factions, now having undis- 
puted control, drove on the car of the revolution 
from one scene of terror to another, until the peo- 
ple of France, victorious over the foreign enemy 
everywhere, gave up all the hopes of republican 
liberty for which they had endured so much, and 
were compelled to seek a refuge from insufferable 
domestic tyranny, under the iron sway of a military 
despotism. 

Another gentleman from Massachusetts [Mr. 
Hupson] has endeavored to illustrate his view of 
the right of petition by assimilating it to the exer- 
cise of the right of sabia. The right of petition 
and the right of debate are not analogous. Debate 
is essential to the existence of a legislative body; 
petition is not. ButI will, nevertheless, take the 
gentleman on his own ground, and will answer his 
argument by referring to his opinions, hereto- 
fore solemnly expressed by his votes. The gentle- 
man, with many of his party, voted for the hour 
rule. This rule limits a speech to one hour, and 
thus limits and controls the right of debate. Now, 
if we have the right to limit the remarks of a mem- 
ber to an hour, we have the right to limit them to 
fifteen minutes—to five minutes—to one minute. Ac- 
knowledge the right to limit at all—overcome the 
principle, and the question of time is a question of 
discretion merely, for the proper and faithful exer- 
cise of which we are responsible only to our con- 
sciences and our constituents. The gentleman has 
gone much further than this in relation to debate; 
and so have I,and so have you, Mr. Speaker. 
Whenever the House has sustained the previous 

uestion on the first presentation of a proposition, 
the right to debate it at all has been peremptorily de- 
nied and refused. 

So much for the right of debate. Let us see if 
the gentleman is not equally vulnerable upon the 
subject of petitions. 

Both the gentlemen from Massachusetts, and the 
gentleman from Ohio, who have spoken on this sub- 
ject, and, indeed, every whig member of the last 
House of Representatives who was present, except 
one, voted for the comprehensive rule of the extra 
session of the last Congress, to which I again find 
it convenient to refer, and by which not only aboii- 
tion petitions, but petitions on a great variety of 
other subjects, were prohibited to be received. 

{[Mr. Wintueop (Mr. C. yielding the floor) ex- 
plained that, in regard to what Mr. C. termed the 
comprehensive rule of the first session of the last 
Congress, it was the only case in which his name 
had been recorded against receiving a single petition, 
or any number of petitions; and that he regarded 
this precisely like that rule, which precluded the 
House from receiving petitions, except on every al- 
ternate Monday. We had the right, in order to ac- 
commodate and expedite business, to adopt such a 
course. 

Mr. C. resumed. I accept the gentleman’s expla- 
nation, and thank hin for his admission. But why 
does he not, as a man of candor, extend to the rule 
under consideration the same construction that he 


does to this monster, mammoth, whig bantling? 
Certainly, sir, the whole includes all its parts, in 
politics as well as in logic. And what right, let me 
ask, has this House to adopt a rule for one session 
that it has not to adopt it for another? Is the con- 
stitution a weathercock? Did it mean one thing, in 
relation to the right of petition, at the first session 
of the 27th, and a different thing at the first session 
of the 28th Congress? It appears to me that, when 
the passions of the day shall have passed away, 
cool posterity must be astonished at the glaring in- 
consistency between the opinions of gentlemen, as 
solemnly expressed by their votes at the time refer- 
red to, and the opinions which they now express in 
argument. May not those who have not the honor 
of their acquaintance be tempted to believe that the 
true ground of their objection is, not that the 25th 
rule is a violation of the constitutional right of peti- 
tion, but that by it this hall has been prevented from 
being converted into an auxiliary abolition society? 
This suspicion, if entertained, would not be much 
mitigated from the known opinions of the gentle- 
man from Ohio; nor from the consideration that the 
gentlemen from Massachusetts represent, in part, a 
State, the legislature of which has recently adopted 
resolutions connected with the subject, and sent 
them on here, the accomplishment of which would 
be, (as every man of ordinary intelligence must 
know,) ipso facto, a dissolution of the Union. 

It has been represented in this debate that those 
who have preceded me in defence of the 25th rule 
have been guilty of the absurdity of contending that 
one House of Congress may, rule, violate the 
constitution with impunity, when both Houses 
combined, with the sanction of the President, can- 
not do so by law. Such a position would be too 
weak and contemptible either for assault or defence. 
No such position has, however, been taken. On 
the contrary, the friends of the rule have uniformily 
contended that it is in all respects constitutional. 

What is the right of petition as guarantied by 
the constitution to the people of this country? | 
have already shown that it is not the right to pre- 
sent them in person; and the right to urge them 
further than presentation, through their immediate 
representatives, is equally untenable, and would be 
equally destructive of the independence of the legis- 
lative body. Admit the existence of such a right, 
and the day is not distant when this hall will be 
stormed by infuriated mobs, demanding, in emphatic 
terms, the granting of their petitions. I will read 
the only clause of the constitution which expressly 
refers to the subject of petition. It is as follows: 

“Congress shall make re law respecting an es- 
tablishment of religion, or prohibiting the free exer- 
cise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to 
assemble and to petition the government for a re- 
dress of grievances.” 

Does the 25th rule amount to a rule ora law 
which prohibits or interferes with “the right of the 
people peaceably to assemble and to petition the 
government for a redress of grievances?” If not, it 
1s no violation of the constitution; and that it is not 
either an express or implied violation of that instru- 
ment, in the opinions of those gentlemen who were 
members of the last Congress, and who have op- 
posed it in this debate, I have already shown by 
their recorded votes in support of the comprehen- 
sive rule of the Ist session of that Congress. 

If the 25th rule does operate as a discouragement 
to petitions for the objects prohibited by it, or for 
any other unconstitutional object, it can be no pro- 
hibition, or even restraint upon the exercise, of any 
constitutional right, unless the constitution contains 
the absurdity of providing for its own violation, and 
the immorality of holding out temptations to per- 


jury. 


It has already been demonstrated, that it is an 
abuse of language to say that the incendiaries, and 
agitators, and disunionists of the non-slaveholding 
States, who endeavor to propogate their disorgan- 
a doctrines here, are persons who “peaceably as- 
semble to petition the government for a redress of 
grievances. But this is not necessary to the argu- 
ment. Our position is strong enough without it. 
Nothing is plainer, than when the people “have 
assembled and petitioned,” and their petitions are 
presented through their representatives, their consti- 
tutional privilege has been fulfilled, and their right 
of controlling them has terminated. When they are 

resented here, our privilege commences, and we 
nave not only a constitutional, but a necessary in- 
herent right to dispose of them as in our judgment 
is most expedient. Since the commencement of the 
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present session, we have refused, in numerous in- 
stances, by large majorities, upon seperate votes, to 
receive single positions upon different subjects, with- 
out the question of constitutionality being raised; 
and if we have a right thus to dispose of single peti- 
tions, have we not an equal right, by rule, to dispose 
of a class of petitions all relating to the same subject, 
in the same manner? If there is any distinction, 
except that, by the adoption of a rule, we avoid un- 
necessary delays, and facilitate the transaction of 
business, | cannot perceive it. There is none in prin- 
ciple. Again, nothing has been more common, from 
the commencement of the government, than to lay 
peutions on the table without permitting them to be 
debated, read, or referred, or eine a moment for 
their consideration. There is not a gentleman who 
has served a single seasion of Congress, that has not 
voted to dispose of petitions in this manner. Where 
is the man so absurd as to doubt the constitutionali- 
ty of this course? and where is the hair-splitter who 
can discover a difference, so far as the constitutional 
right of the petitioner is concerned, between refusing 
to receive, and refusing to consider his petition? 
Gentlemen have admitted that there is none in sub- 
stance, and one [Mr. Severance of Maine} has told 
us that the people of the North are not such fools as 
to be content with the reception of petitions, but that 
they will demand action; and will never cease to agi- 
tate while slavery exists in the District of Columbia. 
If so, and this government ‘retains its present con- 
nexion with the District, and their petitions are re- 
ceived and acted upon, a fatal issue is made up be- 
tween the different sections of the country, which 
cannot terminate but in a dissolution of the Union. 
If we of the slaveholding States are entitled to enjoy 
our property at all, we are certainly (as has been 
well said )fentitled to enjoy it in peace. And if this 
government, which was intended for the benefit and 
protection of all, is made the channel through which 
our institutions are to be assailed, and the peace of 
our firesides invaded by constant agitation, it is not 
necessary for me to point out the course which self- 
preservation will compel us to adopt. Gentlemen 
need not suppose that there will be division upon 
this subject. Whenever the tocsin is sounded, a 
common cause—a common danger, if you please— 
will impel every citizen of the apebablion States to 
rally under a common standard. No citizen of the 
South wilt then doubt his duty; and he who does not 
endeavor to perform it will be a coward and a traitor. 

But to discuss the rule as a mere question of busi- 
ness, | maintain not only that it is constitutional, 
but that we will be wanting in our constitutional 
duty, if we do not continue it, or adopt one of a 
similar character, equally efficacious. The right to 
adopt rules for the regulation of their proceedings, 
is not only inherent in every legislative body, but, so 
far as this House ir concerned, is expressly con- 
ferred by the constitution. In exercising this right, 
we will violate our constitutional obligations, we 
will violate the confidence reposed in us by our con- 
rtituents, if we fail to adopt such rules as will pre- 
vent the business of the session being perpetually 
interfered with by subjects over which a large 
majority admit that we have no constitutional jurisdic- 
tion, and upon which all declare that they are deter- 
mined not to legislate. Indeed, sir,so far from the 25th 
rule being a violation of the right of petition, it is 
conservative of that right. Every gentleman knows 
that hundreds of worthy petitioners, having just and 
substantial claims upon the government, aed for 
years been knocking at our doors, aud have not 
been able to obtain a hearing, because our time has 
been occupied on other subjects. Some have grown 
gray, others have gone down to their graves in 
poverty, while waiting upon our tardy justice. 
Abolish’ the rule, and not only will this evil be 
increased a thousand fold, but the sessions of Con- 
gress be uselessly and unjustifiably protracted at a 
heavy expense upon the people. It is more candid 
even to the abolitionists themselves, to refuse to re- 
ceive their petitions, than, by receiving them, to give 
countenance to their applications, and to mislead 
them into the belief that we will act upon them, 
when we are determined not to do so. 

This is a government, as all admit, of limited 
powers, created by the States, for purposes of com- 
mon defence and gm welfare. None of our 
a are original, they are al] conferred upon us 
»y A written constitution; and we are guilty of some 
thing that very much resembles an attempt at sub- 
ornation of perjury, when we entertain ae Consid- 
eration of subjects, in our legislative cepacity, over 
which we know that that instrument has conferred 
upon us no jurisdiction; and that we have no con- 
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stitutional right to legislate upon these petitions, 
either in the States, in the District of Columbia, or 
in the Territory of Florida, I will now proceed to 
demonstrate. 


So far as the States are concerned, even the aboli- 
tionists themselves admit that slavery is strictly a 
domestic question, over which Congress has no 
right to legislate. As relates to the District of Co- 
lumbia, the constitution has certainly conferred up- 
on us no more power to injure the property of an 
individual in his slave,than in his horse or his farm. 
But, finding no authority in the constitution, it is 
contended that this power has been conferred upon 
Congress by the cession of “the exclusive right of 
legislation over the District” from the legislatures 
of Virginia and Maryland; and the gentleman from 
Massachusetts [Mr. Hvupson] has attempted to 
demonstrate the position, by supposing, Mr. 
Speaker, that you had sold him a farm, and that 
the deed contained no condition. He says that, 
notwithstanding what may have been your expecta- 
tions or private intentions, there being no condition 
in the deed, he would have the right to dispose of 
the farm as he might think proper. Hence he in- 
fers that, as the deeds of cession from the legisla- 
tures of Maryland and Virginia contain no reserva- 
tion upon the subject of slavery in the District, 
Congress may abolish it. Of all reasoning, that by 
analogy is far from being the most certain; but the 
case weuld have been more analogous, if, instead of 
a farm, he had supposed that you had sold him a 
house, situated in the centre of a large city. Would 
the absence of an express prohibition in the deed 
confer upon the gentleman the right to set this 
house on fire, when, by so doing, he would endan- 
ger the lives and property of all his neighbors? 
The District of Columbia is a house, situated 
in the centreof a larg e slaveholding city. At- 
tempt to abolish slavery within its limits, and 
you kindle up the fires of insurrection and insub- 
ordination in the adjoining States, endangering 
the lives and property of their inhabitants. But this 
is not all; you could not transfer to the gentleman, 
either in the case of the farm or of the house, any 
right which you did not possess yourself; and, un- 
less the legislatures of Maryland and Virginia pos- 
sessed the right to abolish slavery within their limits, 
at the time of the cession, they could not convey it 
to Congress, even if they had desired to do so. This 
puts the question in a new light; and shows that 
the people of this District hold their slaves bya 
tenure which can never be constitutionally broken 
as long as they retain their present connexion with 
this government—a tenure more imviolable than 
that by which slaves are held in any of the States. 
The position is this: a State legislature has no right 
to abolish slavery within its limits unless that right 
has been conferred upon it by the State constitution, 
or by a subsequent convention of the people, act- 
ing in their sovereign capacity. At the time of the 
cession, the legislatures of Maryland and Virginia 
did not possess the right to abolish slavery within 
their respective limits; and not possessing it them- 
selves, they could not confer & upon Congress. To 
attempt to derive such a power from an expression 
in a State constitution, ‘that private property shall 
not be taken for public uses without compensation,” 
is preposterous. And the circumstance that, in 
some of the northern States, where, from their un- 

rofitableness, the number of slaves was very 
Lanited, such a usurpation on the part of legislatures, 
upon which no such power was expressly conferred, 
may occasionally have been acquiesced in, does not 
militate against the argument. 


I have great respect for many of the opinions of 
the gentleman from Ohio, [Mr. Duncan;] but his 
position that, although Corlgress does not possess 
the power to abolish slavery in the District of Co- 
ioe, a right to do so would be conferred by a 
petition in which a majority of its citizens had 
united, I regard as too utterly groundless for serious 
notice. The united voice of the people of this Dis- 
trict—the united voice of the people of this country, 
cannot, short of revolution, confer upon Congress 
a power which it does not possess, except through 
an alteration of the constitution, in the manner pre- 
scribed for its amendment. 


As relates to the Territory of Florida, we are re- 
strained not only by the same constitutional limita- 
tions that we are in the District of Columbia, but we 
are bound by express treaty stipulations with 
Spain, for which I refer to the treaty of cession, to 
be found in the first volume of ‘Elhott’s American 
Diplomatic Code;” and so far as there is obligation 
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in faith solemnly pledged, we are also bound by the 


provisions of the Missouri compromise. 

As relates to the domestic slave trade—the only 
other branch of the subject—it is only necessary to 
observe that, whatever power has been conferred 
upon Congress over trade between the States and 

erritories was to foster, extend, and encourage, 
and not to limit, incommode, or destroy. 

There are other reasons why it is our duty to 
continue the rule; and among ther, that well-known 
principle, the observance of which is essential to the 

reservation of the dignity of every legislative 
vody: ‘Petitions disrespectful in their language, or 
insulting to the House or to any of its members, 
should not be received.’”? All abolition petitions are 
disrespectful and insulting to every slaveholder, and 
to every representative of a slaveholding community 
on this floor. They are all founded upon the most 
false and injurious assumptions. How can you 
more effectually insult me than to insist upon re- 
ceiving petitions that represent myself and my con- 
stituents to be in the daily — of ‘a crime 
that must bring down the judgments of an angry 
God upon the country?” 

The clock admonishes me that my allotted hour 
has almost expired, and I will be compelled to leave 
many things unsaid which I desired to have sub- 
mitted to the consideration of the House. During 
the few minutes, however, that remain to me, I can- 
not resist the temptation of Rayne my respects to 
the gentleman from North Carolina, {Mr. Curwe- 
MAN. | 

That gentleman, a representative of southern in- 
terests, has endeavored to persuade us to admit 
abolition petitions. He believes that the 25th rule 
is inexpedient, and that it should be abolished. I 
have heard it said, that ‘‘it was time for a person to 
review his position, when he is much praised by his 
enemies,” and it is certainly time for the gentleman 
to doubt the correctness of his, when he finds that it 
is advocated by every abolitionist on this floor, 
Whenever the course recommended by the gentle- 
man is adopted, abolitionists every where—the 
enemies of our Union, foreign and domestic, will 
have cause to sing “Io triumphe.” ; 

He believes if abolition petitions were received, 
referred, reported upon, and debated, that their 
errors would vanish before the light of reason, as the 
mists of a murky atmosphere before the full-orbed 
sun. Has the gentleman read history with so little 
observation, as to listen for a moment to the voice 
of this syren? As well might he attempt to control 
the tempest by his mere volition, as, by reason, to 
control the stoyn of fanaticism. All history 
proves that reason is no match for fanaticism. 

Why, then, does he recommend to usa conciliatory 
course? Does he not know that the spirit of aboli- 
tion is abroad, and that, however it might appear 
to recede for a moment, (which it would not,) like 
the rising tide it would gain ground with every 
successive wave, until by constant encroachments, it 
would undermine the glorious fabric of our Union, 
which, in its ruins, would involve all our hopes of 
national glory, all our hopes of continued political 
freedom 

If | was confident that the reference of abolition 
petitions would produce the most favorable report 
for the South that can be imagined, I would be 
found where Iam at present. Such action on the 
part of this House—no matter what might be the 
nature of the report—would produce excitement at 
the South, and encourage the abolitionists to perse- 
vere in their schemes. Such was the effect of the 
celebrated report of the committee some years ago, 
of which Mr. Pinckney of South Carolina was 
chairman, and such would be the effect now. I call 
upon the gentleman to reflect well what he does. 
This is a question, to us of the South, and to our 
constituents, of self-preservation. 

{Here the Speaker’s hammer announced that the 
hour had expired; and I was compelled, under the 
rule of the House, to conclude. If time had permit- 
ted, my remarks would have been considerably ex- 
tended beyond what they were. ] 





TO MY CONSTITUENTS. 

In a speech delivered by me in the House of Rep- 
resentatives, near two years ago, in defence of the 
Qist rule, and in reply to remarks of an offensive 
character in relation to the institution of slavery at 
the South, I traced the African slave trade from its 
commencement under the Portuguese government, 
almost two hundred years before the first European 
settlement in this country, to the present time. I 
showed not only that African slavery had existed in 
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this er from its first settlement by a civilized 
race, but that the African slave trade had been ex- 
er wrovided for by the constitution of the 

nited States, down to the year 1808; that the 
people of the South had never been extensively en- 
gaged in this trade, but that it was the people of the 
North who had put fetters upon the arms of the 
wild sons of Africa, torn them from their native des- 
erts, sold them into slavery, put the proceeds in 
their pockets, and now denounced us for holding 
them! 

Is a course like this just, honorable, or patriotic? 

Upon the same occasion, I showed that slavery 
had existed in some form or other, in every age of 
the world where man had made the first step in 
civilization; that it had not only existed under 
every religious dispensation, and under every form 
of civil government, but that it was particularly 
congenial to a republic, where, by confining menial 
and degrading services to slaves, social and political 
equality is promoted among the citizen population. 

[also drew a contrast between that practice un- 
der which when a person is no longer able to work, 
he is turned off to starve, or to be supported by 
public charity; and that by which, when feeble 
and infirm, he is as well provided for as the active 
and able bodied; and left gentlemen to determine 
which was most in accordance with humanity. 

In deciding this question, we must not permit our 
minds to be exclusively influenced by the consider- 
ation, that in the one case, an individual may refuse 
to work, and that in the other, he has no such priv- 
ilege. Hunger is the most cruel of masters; it 
blinds the eyes, deafens the ears, deadens the sensi- 
bilities to all other considerations, and leaves no 
choice with a man whether he will work or not. 
True, this argument does not apply with much 
force in the United States, where land is cheap, la- 
hor in demand, and provisions abundant. But it 
does apply with great force to the land of Daniel 
O’Connell, who has shed so many crocodile tears 
over us; and to England, where the abolitionists reg- 
ularly send their agents to concert with Englishmen 
on the most effectual means of overturning the insti- 
tutions of their own country. 

In the same speech, although I admitted that 
slavery, even in the mitigated form that it exists 
with us, like all other human institutions, had its 
evils, I denied that we had languished under its in- 
fluence, or that our progress, either morally or 
physically, had been retarded by its existence. If 
it is said that population has advanced less rapidly 
in some of the slave States -than in some other sec- 
tions of the Union, itis sufficient to point to the 
large proportion of barren lands, and to the un- 
healthy climate that prevails in many parts of the 
South. 

I also showed that the slave labor of the South, 
which cannot be efficiently substituted by any other, 
had been one of the principal means by which the 
whole country had risen to its present commercial 
importance; that in the production of cotton alone, it 
did more to feed the hungry, clothe the naked, and 
spread civilization among men, than the productions 
of ten times the population in any other part of the 
world; that any such reduction in the production of 
this article, as would be the certain consequence of 
the abstraction of slave labor, would not only re- 
duce millions to want who had never seen a negro 
slave, but would cover the world with barbarism; 
and that the possession of this great key of com- 
merce did more to preserve our amicable relations 
with England, and other important European pow- 
ers, than would a standing army of an hundred 
thousand men, and a navy twice the size of the one 
we now possess. 

These, and many other points, I endeavored to il- 
lustrate in that speech, which, to recapitulate, would 
extend this article to an unreasonable length. 

Since the commencement of the present session of 
Congress, I have introduced a resolution proposing 
an amendment to the constitution, to provide for the 
retrocession of the right of legislation over those 

arts of the District of Columbia to the States of 
Ma land and Virginia that are not occupied by the 
public buildings and grounds, whenever they re- 
spectively signify a willingness to or 

My opinign in relation to the right of Congress to 
legislate on the subject of slavery in the District of 
Columbia, has been fully expressed; but others en- 
tertain different opinions; and I am satisfied that, so 
long as we retain our present connexion, it will be a 
source of perpetual discord. 

To the American statesman there is but one 
course which is always honorable, always patriotic. 


It is to preserve unimpaired the constitution and the 
institutions of the country, and, if possible, to anti- 
cipate and guard against the dangers by which they 
are threatened. ‘ 

We know that the abolitionists have been long 
endeavoring to make the District of Columbia the 
fulcrum of that lever with which they hope to over- 
turn our institutions. If the proposition for retro- 
cession is adopted, their foundation will be struck 
from under them, and the Union preserved from 
the greatest, if not the only danger with which it is 
threatened. Being thus forewarned, does not wis- 
dom dictate that we should act at once, instead of 
folding our arms in indolent security, and waiting 
the progress of events, until we may no longer be 
able to control them? 


JOHN CAMPBELL. 


REMARKS OF MR. HANNEGAN, 
OF INDIANA, 

In the Senate of the United States, February 23, 1844. 
—On the following resolution offered by Mr. 
SeMPLE: 

Resolved, That the President of the United States 
be requested to give notice to the British govern- 
ment that it is the desire of the government of the 
United States to annul and abrogate the provisions 
of the third article of the convention concluded be- 
tween the government of the United States of Amer- 
ica and his Britannic Majesty the King of the Uni- 
ted Kingdom of Great Britain and Ireland on the 
20th October, 1818, and indefinitely continued be- 
tween the same parties, signed at London the 6th 
Aygust, 1827. 

Mr. HANNEGAN said— 

Mr. Presipent: My acknowledgments are due to 
the senator from New Jersey for yielding the floor 
to which he is entitled this morning. 

I shall endeavor, so far as my recollection will en- 
able me to pursue the remarks of the honorable and 
distinguished senator from Massachusetts, [Mr. 
Cuoate,| who on yesterday addressed the Senate 
with so much ability in opposition to the immediate 
adoption of this resolution. ‘That senator expresses 
some objecyons on the score of form, which I shall 
notice no farther than to add my concurrence; and I 
trust, should this resolution be referred to the Com- 
mittee on Foreign Affairs, as it probably will, that 
the formal objection will be by them removed, and 
a joint, instead of a simple resolution, reported back 
to the Senate. But it is not with matters of form 
that I have to do at this time. There are matters of 
substance, of grave and serious importance to the 
country, involved in the subject, to which I desire to 
call the attention of the Senate. 

The argument of the Senator from Massachusetts 
involves this strange position: that the entire region 
of country known as the Territory of Oregon, ex- 
tending from the parallel of 42° to 52° 40’ north lati- 
tude, belonged to the United States by a clear and 
indefeasible title; but that it would not do for us to 
adopt this resolution, lest, by doing so, we offend 
Great Britain. That, notwithstanding the unques- 
tionable right by which we hold the country, we 
must refrain from even giving the notice contem- 

lated here, of our intention to bring to a close the 
joint occupancy. Instead of doing so, we must 
meekly and patiently await the pleasure of this 
feneidedia and hmahiet power in everything con- 
nected with the question. 

The senator from Massachusetts is apparently 
overcome with alarm, and endeavors to infuse that 
alarm into the Senate and the country at.the prop- 
osition before us. He inquired, in terms and with 
a manner indicative of deep anxiety, where we 
would be—where we should stand, if the resolution 
passed and the required notice was given? Need I 
tell that senator we will be doing nothing more in 
this, than complying with the provisions of the con- 
vention which created this joint occupation, and which 
requires such notice as the means of determining 
the joint occupancy. If this resolution passes, and 
the notice is given, this government will stand pre- 
cisely where it stood before the convention, which 
gave England admission into Oregon; just where we 
stood before our own imprudence gave her a foot- 
hold on our western borders. Strange, indeed, does 
it seem, that compliance with a nee, inserted in 
the treaty expressly to avoid difficulty, and to pre- 
vent hostility, should be construed here into matter 
of offence. The very means which the two par- 
ties selected for the preservation of peace, the hon- 
orable gentleman deprecates as a measure of hos- 






































tility, leading to war. Adopt the resolution, give 
the notice it requires, and he tells us that “our elaim 
and that of Eagland will at once stand front to 
front”—in plain words, we will immediately find her 
in the attitude of hosulity. Singular inconsistency ! 
If I understood the gentleman correctly, he de- 
clared our title to the country to be good, and tha 
England has no intention of asserting a claim o 
right to any portion of it; yet immediately after- 
wards, he would deter the Senate from the pro- 
posed action, because it will bring our claim and 
that of England front to front. Where is the claim 
with which England is to confront us? In what does 
it consist? Will the gentleman be good enough to 
inform the Senate of that claim which he has told 
us is without foundation, and which, baseless as it 
ix, he deems sufficient to awe us into silence? 

The senator from Massachusetts saw proper oc- 
casionally to indulge a tone of sarcasm towards this 
measure and its friends, which, in my opinion, ill 
became the occasion, or the character of this cham- 
ber, on a subject like the present. From some in- 
formation in his possession, (the source of which I 
did not understand,) he informed us that Doctor 
McLaughlin, and some 1,000 or 1,200 hunters of 
musk-rats, constituted the entire British force in 
Oregon, and that their only fortification was a log fort. 
With mock seriousness, i asked if it could be pos- 
sible that such a force as this had terrified the Weat? 
Was this the hasty language of the heated moment, 
or was it the language of cool deliberation? Can it 
be possible that I understood the senator aright? Sir, 
upon a grave and momentous question like the pres- 
ent, [did not expect such attempts at ridicule from 
the honorable gentleman. [ was not prepared for 
such ironical attacks from him, before the Ameri- 
can Senate, and before the world, —_ a large 
nortion of his countrymen, whose feelings he well 

nows are deeply enlisted in this question. 

Had a British peer been admitted to an audience 
in this chamber, and used such language in support 
of his country’s pretensions, I could, without diffi- 
culty, have comprehended his motives. 

Is it,as he would create the impression, that ten 
or twelve hundred trappers constitute the whole force 
with which we can be esebre in contention for Ore- 
gon? or is it the power of England? Need I tell that 
gentleman that it is the latter, when we have his 
own authority for it that we will have England on 
us if we move even so far as to adopt the present 
resolution? Terrified at these thousand trappers! 
No, sir; the word, in the sense he uses it, has no 
place in our vocabulary. England, with all her 
power—her armies and her navies—has not the 
power to strike terror to our hearts. Come when 
and how she will, she will find us at least undis- 


mayed. 

The senator from Massachusetts says that, pre- 

vious to using the expressions I have just alluded to, 
he had examined and disposed of the arSument 
whether Great Britain, if not disposed to forward 
agricultural interests in Oregon, would offer any re- 
sistance or annoyance to peaceable agriculturists 
from the United States. He says that, having 
proved they would not, he used the words complain- 
ed of in ridiculing the idea that the Hudson Bay 
company could, even if disposed, prove any annoy- 
ance, 
I am well aware that the senator used the lan- 
guage as he states; but I cannot see that this, in any 
manner, changes its meaning. If Great Britain 
does not intend to persist in her claim to the soil; if 
she makes none; iF she acquiesces in our settlement 
of the country, and thereby acknowledges our claim, 
then every reason he has urged against this resolu- 
tion falls to the ground. They are certainly no 
longer entitled to consideration, and the resolution 
must be adopted as a matter of course, and the no- 
tice given, without resistance from any quarter. 

I must confess that I feel far more cause for terror 
in some of the sentiments advanced by that senator, 
than England, with all her armament by sea and 
land, can ever inspire. Sir,I allude especially to the 
appeal which he made to the worst, the sordid pas- 
sions of the human heart—his address to the repre- 
sentatives of the woollen manufacturers and the iron- 
mongers, whether they would be willing to place the 
country in an attitude of hostility with England, 
without first counting the cost; and this, too, accom- 
panied by a significant allusion of a reference to the 
Committee of Ways and Means, to ascertain, in the 
first place, what that cost would be. And what 
then? What did all this mean? There can be but 
one meaning to it. If the cost, in their opinion, 


should be too great—if too much money is required 
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—then the Oregon is to be abandoned. England, 
without title and without righty, is to possess herself 
of that fair land, equal, in extent, to the thirteen ori- 
ginal States. And this is not all—not half; but na- 
tonal honor, national character, weighed in the scale 
against gold, shall kick the beam. The heart sick- 
ens at the thought that such things can be possible; 
that such a sacrifice can be meditated; a sacrifice for- 


hidden by every principle dear and holy in an Amer- 
ican heart. 





Mr. President, I represent a people on this floor 
who, without distinction of party or of creed, no 
matter under what name their political preferences 
may be expressed, are as one man, with one heart, 
one sentiment, attached, with idolatrous devotion, to 
the integrity and the perpetuity of the Union. The 
are ready to preserve it, in the hour of need, wit 
their blood. But, as their representative, I here 
avow—and I am willing to stake my future fortunes 
on that avowal—that, sooner than see the honor and 
character of the nation prostrated before the altars of 
filthy Mammon—sooner than see national glory bar- 
ar for gold, I would embrace with delight the 
Utopia of the senater from South Carolina:—ay, 
three distinct, separate, independent republics, rather 
than one government, which would stoop to such 
deep and damning degradation. 


But suppose that by such means we preserve 
peace—by surrendering to Great Britain a portion 
of the country, and placing the question in the 
broadest possible light;—suppose she gives us what 
rentemen may term an equivalent for it: under ex- 
isting circumstances, what would it be but a_bar- 
gain made under the mouths of her cannon—a pur- 
chased peace? And what, let me ask, is the value of 
a purchased peace? What has been the fate of na- 
tions preceding us who have resorted to such infa- 
mous expedients? History warns us that their ex- 
istence thereafter is brief; their days are thenceforth 
numbered; their march is on the road, the inevita- 
ble road, to swift destruction. If we purchase peace 
once, we must do it again, and again, and again, un- 
til all means of purchase are exhausted. Then 
shall it follow with us as it has followed with others 
—nothing remains but to fasten the easy yoke upon 
the effeminate and degenerate people who have _bar- 
tered character for peace, honor for ease. How 
widely do such principles contrast with the glorious 
sentiment of our own heroic countryman, indelibly 
graven on every true American heart—‘Millions 
for defence, but not one cent for tribute!” 





Before leaving this matter of cost, I cannot refrain 
from an expression which occurred to me in the 
course of the remarks of the senator from Massa- 
chusetts. Whenever the pecuniary interests of his 
section of the Union are at stake, or likely to be af- 
fected, (no matter how slightly,) this Capitol re- 
sounds with loud and impassioned appeals against 
any policy which may thus affect them. But, in re- 
ply to my friend from Missouri, [Mr. Atcuison,]} 
who described to us the declination and final destruc- 
tion of the fur trade in the hands of Americans, ef- 
fected solely by the British fur company in Oregon, 
he did not extend one word of sympathy, or deign 
a passing notice of a fact which ought certainly to 
inspire some consideration, even with those who re- 
side on the Atlantic. 


I shall now endeavor briefly to review the real 
question before us; but, as the question of title is 
conceded-—the gentleman from Massachusetts him- 
self, as strongly as any one else, having expressed 
his convietions of the perfect nature of our title, and 
the total want of it in Great Britain—it is unneces- 
sary for me to review the sources of our claim. 

In the debate on this subject which occurred in 
this chamber at the last session, all, I believe, con- 
curred in relation to our title. No gentleman enter- 
tained or expressed a doubt of its entire soundness 
against all others. No one, I believe, pretended 
that England had even acolorable title to the coun- 
try. The question is, consequently, narrowed 
down; it is shrouded in no mystery; it requires no 
ingenuity to unriddle it. The whole matter is re- 
solved into this: For certain purposes, and at a time 
when the exclusive occupancy was not necessary to 
us, we granted to Great Britain certain privileges 
within the territory concurrent with our own—the 
right being mutually reserved to annul the joint oc- 
cupancy by which these privileges exist, on giving 
the notice provided for by the resolution under con- 
sideration. This is the whole case. And with 
what propriety can it be affirmed that the action 
now propcsed is, in effect, an act of hostility? 
Upon what principle can it be regarded as belliger- 
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ent? So far from it, that it is impossible for me to 
regard it as unfriendly, or even unkind. 


The country is ours—I hesitate not at the asser- 
tion; I defy contradiction—by a title as strong as 
that by which we hold any other part of the Ameri- 
ean republic. The only rights which Great Britain 
has in the premises, are permissive, derived from 
us, and subject to termination at our will. With 
this view of the subject, (and it is the only view I 
can take of it, after the most mature reflection,) it 
only remains to inquire into the motives which, on 
every side, should impel us to prompt and decided 
steps in the matter. The voice and the interest of 
the West, and of the Union, demand the occupation 
of that land by its true and proper owners. The 
claim of England, however unsupported by right or 
justice, will lose nothing by an extension of time. 
Every day that transpires serves to increase 
the strength of her pretensions, because hesi- 
tancy on our part implies doubt and distrust 
of our own demands, or, at best, of our ca- 
pacity to maintain them. Her preparations in 
that quarter imply a determination to rivet her 
clam by any means that necessity may ulti- 
mately require. She has extended her laws, 
civiland criminal, over the whole territory. As 
shown to us on yesterday by the senator from Mis- 
souri, [Mr. Atcuison,]—and the authority cannot 
be doubted, for he read from a volume of the laws 
of the British Parliament—she has extended the juris- 
diction and the force of her laws across the Rocky 
mountains to the very confines of Missouri and 
lowa. She is disposing, through her fur company, of 
the best lands, in a them in 
varcels on the retired servants of this company. 
Vhile we have been looking idly on, she has been 
silently advancing with measures that give both 
speciousness and power to her claim. And this con- 
dition of things is progressive. She still advances 
whilst we hesitate. Is this right? is it proper? 
Every other consideration aside, does not the na- 
tional character demand something more? But to 
add to the necessity of action here, whilst the gov- 
ernment has faltered, the enterprising spirit of our 
people is aroused by the prospect of this new and 
fertile region, which limits at last the hitherto bound- 
less West. The emigrants, and those who desire to 
become so, are every day increasing in number. They 
are pressing forward with an alacrity which nothing 
can subdue, whilst their neighbors and associates 
are regarding things with an interestas intense as 
was ever felt on any subject. I ask senators if they 
are not willing to extend at least the protection of 
the American laws over their own fellow-citizens 
within American limits? As the matter now stands, 
these emigrants may at any moment come in colli- 
sion with the British subjects resident in Oregon; 
and the result is their immediate subjection to Brit- 
ish laws, administered by British tribunals, for al- 
ledged offences within the territorial limits of the 
United States. The senator from Massachusetts told 
us that entire amity existed between the two classes 
in Oregon—the Englishmen and Americans there. 
I do not know from whence his authority for this 
statement is derived; but certainly we have very 
different information from this, contained in a peti- 
tion now lying on our tables, and signed by a num- 
ber of American emigrants in that territory, com- 
laining of various grievances at the hands of the 
Enelish authorities there, and asking the interposi- 
tion of this goverament to protect them. Some of 
these petitioners are personally known to both the 
senators from Missouri, who vouch for them as men 

of worth and probity. 


IT hold in my hand an extract from a Montreal 
paper, which gives a very different and, I suspect, 
a much more correct view of the condition of things, 
and the fate of our people in Oregon, than that with 
which the honorable senator has been furnished. 
The extract is as follows, from the Montreal Cou- 
rier: 

“It is generally believed at Washington that the 
recommendation of the President, for the military 
occupation of the Oregon Territory, and the estab- 
lishment of a civil government, will be responded to 
in Congress, with full powers to the government to 
act. In such case, we tess no doubt, the Hudson 
Bay company, and their Indian allies, will make 
but a small meal of the troops of the ‘free and en- 
lightened.’ Ona previous occasion, when a party 
of enterprising Yankees were sailing up the Colum- 
bia, an old Indian stood upon an emuinenee of the 

_Tiver, and pointing to the adventurers, with his low 
and expressive laugh exclaimed, ‘the crows will 











soon be picking out their eyes.’ It was true; they 


died—no man knows when, or where, or how.” 

This, sir, is the extract, and my heart chills with- 
in me, as I think upon the cold-blooded and atro- 
cious villain who could pen such an article. True, 
they died—no man knows when, or where, or how; 
between 400 and 500 of our citizens have perished 
in this way aince the joint-occupation treaty was 
signed; and my friend from Missouri [Mr. Benton] 
says, that among the number were many of his in- 
timate and valued personal friends. 

The increasing emigration of our people to Ore- 
gon presents the strongest possible argument for 
unequivocal measures on the part of this govern- 
ment. 

As our population there increases, so are their 
possessions increasing in value and importance; 
their villages will be springing up, their farms ex- 
tending, their flocks and herds covering hill and val- 
ley. if England intends to persist in a claim to the 
country, the longer we delay the greater will be the 
injury inflicted on us there when the blow does 
come; for every growing village, every additional 
farm-house, adds to English cupidity, increases her 
desire to hold on, and increases for our people there 
the horrors of war. 

It is true, I have seen lately, in some of the lead- 
ing papers of the adjoining cities, denunciations of 
this course of emigration. These denunciations, I 
presume, may very properly be traced to the speech 
of the honorable and distinguished senator from 
South Carolina, [Mr. McDurrie,]} delivered in this 
chamber at the last session—a gentleman, let me 
say, for whom I have ever cherished the highest ad- 
miration, and the most profound respect. On that 
occasion, the senator, in substance, characterized 
this system of emigration as the mere spirit of wan- 
ton adventure, mjurious to the best interests of the 
country. Differing entirely with this opinion, let 
me a why the spirit should be checked, or why 
encouraged by the government? If itis merely the 
spirit of wanton adventure, without any laudable 
aim, it should be checked, and checked promptly. 
But, sir, I say for those with whom I am acquaint- 
ed, who are desirous of emigrating to Oregon, as 
will every senator here who knows anything of this 
class of our people, that they have other and higher 
motives in view than the mere gratification of a rov- 
ing inclination. Mingle and talk with them, sir; 
hear from their own lips their feelings and their 
views; and, my life upon it, the humblest man among 
them will tell you, in the warm language of the 
heart, his anticipations of the future glory and the 
growing grandeur of his country—of its increasing 
power, of the day not distant, when he hopes to see 
the American ensign swing from a thousand masts 
on the waters of the Columbia. It would ijl become 
this government to rebuke such a spirit in her peo- 
ple, when (as here) it is lawfully directed. To this 
identical spirit do we mainly owe our existence asa 
nation. hat else was it that brought Sir Walter 
Raleigh, and Captain Smith, and their brave com- 
rades, to these shores? And notwithstanding all 
their regard for religious freedom, but for this same 
spirit our pilgrim fathers never would have sought 
a new home in the inhospitable North, nor the per- 
secuted Huguenot a resting place in the savannahs 
of the South. To the influence of this spirit alone, 
the republic owes the brightest jewel in her diadem— 
the West—the giant—the all-glorious West. Fifty 

ears ago, an almost untrodden wilderness; to-day, 
teeming millions speak through upwards of 
twenty senators on this floor, and nearly one hun- 
dred representatives in the opposite wing of the 
Capitol. Rebuke it? Never! It is the spirit that 
founds and sustains empires. 

The senator from Massachusetts implores us to 
pause, to delay yet a little longer—but six months 
more—before we proceed to action, by the adoption 
of a measure like this, or anything else, | suppose, 
that would advance us a foot from our present posi- 
tion. Why should we pause longer? So far as I 
have read or heard, no man in America admits a 
doubt of our title to the country. But the senator 
says that England does not want the country for 
agricultural purposes; that the fur trade furnishes 
the only value she attaches to it; that beyond this it 
has no other importance in her eyes; and, as she 
does not want it for the purposes of agriculture, if 
we will but let her finish her hunting there, she will 
be up and away to the Russian dominions north of 
us. The purposes of iculture are the least 
amongst the views which England has in extending 
her dominions. Would the gentleman have us to 
believe that, because England does not want it for 
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agriculture, she attaches no valueto it? would hazard 
no struggle for it? What is her history on this score? 
She did not want the tops of the mountains of Maine 
for agriculture, and yet she would have gone to war 
for them. She did not require the rock of Gibraltar 
as a garden—no; it was because it commanded the 
pass from the Atlantic to the Mediterranean; and to 
preserve it she maintained an armed front towards 

urope. It was not for the sake of agriculture that 
she desired the island of Malta, with earth some 
eight or ten inches in depth; yet sooner than restore 
it, she refused toylet the torch of war be quenched 
which held all Europe in a blaze. It was not for 
the advancement of agriculture that she has just before 
our own eyes deluged the plains of Affghanistan 
with blood. No, sir, no; it is power—power—the 
peer which position gives that she seeks. Give 

er the mouth of the Columbia, and she commands 
the Pacific. This is her object; and I have now in 
my possession a number of the London Morning 
Chyonicle, which develops her views in relation to 
Oregon somewhat differently from the picture of 
the senator from Massachusetts, and I think the 
English editor may fairly be presumed to know as 
much about his country’s intentions as that gentle- 
man. Here are the views of the Morning Chron- 
icle, ina long article, an extract from which sets 
forth that— 

“It is useless to represent the Oregon Territory as 
but of little value, and to depict certain districts of 
it as presenting but one wide area of irreclaimable 
desert. A single glance atthe map will convince 
the most ordinary understanding of the commercial 
and political importance which will soon be attached 
to the northwest coast of America. And if so, the 
harbor formed by the mouth of the Oregon river will 
become an invaluable position, being the only avail- 
able harbor on the coast for many hundred miles on 
either side of it. In the hands of a powerful people, 
it will give them the entire control of the north Pa- 
cific and of the commerce of Eastern Asia. This is 
a consideration of no little weight, when we consider 
the new relations into which China has been latterly 
brought with the civilized world. These impart to 
the territory a great additional value; and whatever 
enhances its value, renders the dispute concerning it 
one more difficult of adjustment. A golden oppor- 
tunity has been culpably thrown away when the set- 
tlement of it would have been comparatively an easy 
matter. Henceforth it will be a source of constant 
irritation between us and the American government, 
until at length, to avoid further humiliating conces- 
sions, we are driven to assert our right of property 
by the sword. From present appearances, the alter- 
native of war or concession is one that will speedi- 
ly be offered us.” 

These are the views of a leading English journal, 
and they are certainly to be regarded as throwing 
some light on the intentions of that government, oc- 
cupying a high position with at least one of the two 
great parties in that country—a position such as the 
Globe and Intelligencer occupy with their respective 
parties here. 

Wait a little longer, says the senator from Mas- 
sachusetts. What,I ask, have we to hope, what 
to dread, from immediate action? What that may 
not be anticipated from any decisive action in fu- 
ture? Is it lbely that Great Britain will withdraw 
her claim? that she will relent of her unjust preten- 
sions to this territory? When, in the history of the 
last eight centuries, from William the Norman to 
this hour, has she relented—even paused in her career 
of conquest and domination? 

“The uttermost parts of the earth are our inher- 
itance,” is the sentiment which animates the British 
warrior; it governs the British council; it is ghe 
avowed language of her writers, and its home is to 
be found in every true Englishman’s bosom. 

Before this tremendous spirit, sustained equally 
by her policy and her arms, the ~— monarchies 
of Europe have successively dwindled, until in all 
the old world but one power remains, equal and 
undaunted to confront her. When gentlemen are 
talking about negotiating with England for a ter- 
ritory like Oregon, involving such great interests 
as I have shown she attaches to it, they will allow 
us, who feel an equal interest in it, to remind them 
that her present condition of unparalleled power is 
as much the fruit of her di plomacy as of her arms; 
that to such men as her Walsinghams and her Wal- 
poles, her Pitts and herC astlereaghs, she owes as 
much as to her Marlboroughs, her Rodneys, her 
Nelsons, or her Wellingtons. With the last she is 
and ever has been ready, eee rae, to second 
the designs of the first, And with the one or the 


other, she has thus far carried those designs, as well 
as I can recollect, except in the single instance of 
the two wars with thiscountry. Retract! No, sir; 
judging her by the past, if she deals with us as she 
as dealt with others, she never will retract in peace 
from such a stake as this. Her foot is on the Co- 
lumbia; and when she lifts it we will not owe it to 
diplomacy. We must win it if we wear it. 

Is itasked why we should pass this measure at 
once? Because, in plain truth, it is time that the 
present condition of things should be braught to a 
close. Itis time for us to know where we stand. 
Soon or late we must move; she never will; she has 
no causeto stir; the country is in her possession, 
occupied by her arms, and governed by her laws, 
to allintents and purposes a portion of her domin- 
ions. Itis not necessary for hee to commence; our 
people in the territory can cause her no disturbance, 
as they are at all times subjeet to her laws, and her 
laws alone, without the interference or protection of 
ours. In this state of things it is plain she must re- 
pose. What have we to gain by delay? Nothing; 
nothing on earth that I can see or imagine. Weare 
in the position of a man whose house has been en- 
tered in his absense, and who, at his return, finds 
the intruder at the door forbidding his entrance. 
Shall the lawful owner desert his family and prop- 
erty through dread of the man of violence, and in 
the hope that, after a time, he will be allowed to en- 
ter his home in peace? Shall we delay a manly as- 
sertion of our rights?—rights in the eye of God, and 
all mankind, because a mighty nation, in the inso- 
lence of her bloated power, dares to cast on us an 
angry or a threatening glance? Or shall we, after 
the example of our ancestors, assert the right, and 
leave the consequence to God—let that consequence 
be peace, or let 1t be war? 

he honorable senator from Massachuseets, on 
yesterday, asserted that those who would advocate 
a war in preference to a treaty that would give us 
this territory, or an equivalent for so much as we 
might lose of it, ‘were fitter for hell than for earth.” 

Sir, if by this it is implied that those who advo- 
cate an appeal to arms, rather than be forced to treat, 
are “fitter for hell than forearth.” 1 am one of them. 
1 utter it. I proclaim the sentiment, fitter though the 
gentleman may think it “for hell than for earth.” 
Sooner than dispose of one foot under restraint, let the 
last alternative come. It will not find us unprepared. 
The senator speaks of an equivalent. 
alent would he take? Shall we be compelled to take 
money for it, when we have no wish to sell, and no 
































haughty England? Countless millions would be 
no equivalent. Its very touch would blister the pa- 
triot’s hand. 

Whenever a question involving anything connect- 
ed with Oregon—no matter in what shape—has been 
before us; when, upon a resolution by the senator 
from Ohio, a few weeks since; or, at the commence- 
ment of this week, when some book question agita- 


anything like action at present is premature; that ne- 
otiation will soon settle the whole matter for us. 
hy is this plea of expected negotiation constantly 
interposed? ill gentlemen be good enough to in- 
form us what there is to negotiate about? To afford 
ground for negotiation, there must be conflicting, or, 
at any rate, separate and imdependent rights in- 
volved. 
Where the rights of a question are all on one side 
—plain, well-defined, and understood, and that ques- 
tion is one simply of title, as here—what is there for 
negotiators to act upon? Suppose that Great Brit- 
ain should assert a claim to the unoccupied country 
east of the Rocky mountains, or to the Territory of 
lowa, or to the State of Louisiana: would you nego- 
tiate about it? Who is here that for an instant would 
harbor the thought? And yet, to my mind, there is 
as much propriety in the one case as in the other. 
Our title to the one is as clear and strong as to the 
others. 
That Great Britain is sincerely desirous of retain- 
ing this territory, no one can doubt, that observes 
the current of affairs with ordinary attention. She 
sees and fully appreciates the vast advantages to be 
derived from its possession. The wealth which lies 
dormant in the extensive and fertile valley of the 
Columbia and its tributaries, and the mineral wealth 
of the mountains which encompass that valley—the 
admirable position which the mouth of that river is de- 
scribed to be, — who know it for a great commer- 
cial city—the facilities which it will furnish for a di- 
rect and safe intercourse and trade with the islands 
of the Pacific, with China, and with India—advan- 


What equiv- 


motive to ——— us, but the will—the iron will of | 


ted the matter,—we are assailed with complaints that | 


ES 














tages which as yet cannot be computed, but whiels 
all concede must be immense;—and last, and indeed 
the highest immediate consideration, !s the powet 
which it would give her to operate — the nume- 
rous Indian tribes, now congregated in that direc- 
tion, on the whole line of our western fronter. 
With them, her intercourse must be continued and 
unchecked, if she is permitted to retain this or any 
other portion of this territory. ‘ . 

In selecting a permanent home for the Indian 
tribes, one great and leading object with this govern- 
ment Was to remove them from the neighborhood o 
any foreign power) but especially, and above all 
others, ftom the vicinity of the British dominions. 
Sir, this proximity will not do. This facility of ac- 
cess and communication will not answer. Who can 
tell the fearful extent of the consequences, if, through 
the active and artful emissaries of England, these 
tribes should be confederated and stirred up? In « 
single hour, ere the alarm could be sounded, the 
knives of fifty thousand Indian warriors might con- 
sign the vast frontier of the West to the fell genius 
of desolation. Along the whole line one protracted 
scene of fire and blood—the blood of the generous, 
brave, and simple-hearted pioneers, their helpless 
wives, and innocent children. When gentlemen re- 
mind us of their commerce and their seaboard, let 
them remember that their brethren in the West have 
causes of both interest and alarm rot less weighty. 1 
appeal to the Senate, shall England be left in poom ~ 
sion of this terrific check? Remove every other mo- 
tive; is it not sufficient to determine us? Considera- 
tions like these, sir, it seems to me, must outweigh 
all questions of intrinsic value, if, indeed, the ques- 
tion of intrinsic value can attract us, for a moment, 
from other and paramount considerations. By par- 
amount considerations—for, in the noble langurce 
of the distinguished senator from Missouri, { Mr. 
Benron,] on Sonia last—this is not a question of 
dollars and cents. No, sir; it is a question of na- 
tional honor or national shamé. Jn_the attitude 
which the controversy now holds, I would . pee 
weigh the mere value of the country as a feather. 7 
would not stop to ask if it be rich or poor, -suittu 
or barren. It is enough for me to know that, with- 
out the shadow of a title, and conscious of tle 
wrong she meditates, Great Britain attempts te 
wrest from us that which is our own—our own. It 
the whole face of the earth there were voleanic—if no 
blade of grass ever grew, from the snowy mountains 
to the 54th degree of latitude, sooner than yield it to 
her, I would take the hazards of a war which should 
end only in the destruction of the one or the other. 
Yes, regardless of the appeal made to our nerves 
by the senator from Massachusetts, notwithstanding 
the bold figure with which he would frighten our 
fancies—yes, fearless of that “eagle,” if thwarted, as 
he described England, ready to stoop, beak, talons, 
and all, on Oregon. If declaring our own to be our 
own, brings England, beak, talons, and all, on Ore- 
gon, let her come. Sir, I little expected to hear 
such appeals from one whose home is fast by the 
early and glorious battle-fields of the revolution. 
Surely he did not learn to dread England when 
standing on the consecrated field of Bunker's Hill. 
Let England dare to stoop from her lofty poise on 
Oregon; if she does, she will never, never, resume 
that poise again. Her flight hence will be slow and 
unsteady, with her wings clipped, and her talons 
harmless. ; 

It has been gravely asserted in some of the public 
journals, that a conspiracy exists amongst the west- 
era members of the democratic party, headed by my 
honorable and distinguished friend from Missouri, 
[Mr. Benron,) whose designs are to plunge the 
country, at all hazards, into a war with Great Brit- 
ain. A charge of this kind may have found some 
room for its propagation in the language of the hon- 
orable senator from Virginia, [Mr. Arcuer,} the 
distinguished chairman of the Committee on For- 
eign Affairs; not, I am confident, with a view to such 
an impression on the public mind. 

For one, I can say, that if such a conspiracy ex- 
ists, | have some right to complain of my friends for 
not permitting me to know it; for surely they are 
aware that no man has the interest of the country, as 
involved in the Oregon question, more at heart than 
lhave. And yet, until yesterday, I have never ex- 
changed words with the distinguished senator from 
Missouri on the subject of our Oregon relations. 

I care not to say, however, that if the government 
refuses to do its ' towards our citizens there, by 


extending to them the shield of its laws, and the ne- 
cessary protection of its: , | would not hesitate 
to unite with 


patriotic and honorable men in s#ajst~ 
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ing those citizens to the means of protecting them- 
‘welves. 

Upon the subject of war, let me, once for all, say 
there is no gentleman here who would be farther 
from involving his country in an unjust war than | 
would. There are none here who appreciate the 
horrors of war more sensibly. | appeal to God for 
the sincerity of my declaration, that no earthly con- 
sideration would induce me to take a step, or give a 
vote here, that woud plunge the country in an un- 
justwar., I could not brave the goadifigs of m 
own conscience for such an act, But, armed with 
justice and with right, as we are here, I, for one, 
can never pause to weigh the consequences. ‘Thrice 
is he armed who hath his quarrel just.” 

In conclusion, 1 must add. that a tardy course 
here—a refusal to act on the part of Congress—will 
have no effect in allaying the deep and settled deter- 
nunation of the Western people. From the days of 
Lewis and Clark, they have regarded the rivh valley 
of the Oregon with growing interest; and this hour 
they are more keenly alive to the question that has 
grown out of it than any other since the last strug- 
gle with Great Britain. They feel not only the im- 
one of the territory, but they feel the nation’s 
ionor involved; and, thus feeling, they will never 
consent to a surrender or partition of their birth- 
right. 

Involving all that it tloes, to them it is priceless, 
No “equivalent” in money can buy it. All the 
blandishments of the most courtly negotiator cannot 
win wtaway, and I but proclaim what I believe to 
he the general sentiment of those I represent. They 
will, as they ought to do, preserve it entire, undi- 
vided; or, if God so willit, perish in its defence. 


SPEECH OF MR. LEVY, 
OF FLORIDA. 
In the House of Representatives, March 5, 1844— 
Mr. LEVY moved that the message of the Presi- 
dent in relation to the fugitive criminals from Flori- 


da be referred tothe Committee of Foreign Affairs, 
with the following instructions—to wit: 





‘*“To make inquiry into the facts of any cases of 
demand for surrender of fugitive criminals under the 
tenth article of the treaty of Washington, which 
may have arisen upon requisition of either of the 
respective parties to said treaty, and to recommend 
such course as may be proper for the adoption of 
this House in respect thereto; and especially wheth- 
ert be advisable for this House to recommend to 
the President to notify the British government that 
itis the wish of this government to terminate the 
said tenth article of the treaty.” 


Mr. LEVY said: I regard this to be the most im- 
portant subject to the interests of the Territory I 
represent, which has arisen since | have had the 
honor of a seat here; and to be one of the most im- 
portant in a national point of view, which is likely to 
occur during the present Congress. [ts national im- 
portance proceeds not alone from the fact that it is 
connected with the foreign relations of the country, 
(always among the most delicate of our interests,) 
but from the further considerations that the foreign 
power concerned ts the great and natural enemy of 
our security, permanence, and rosperity as a Na- 
uion; and that the questons involved bring directly 
to the test the homogeneousness of the feelings that 
bind together the several sections of this Union. 
The occasion furnishes the opportunity to determine 
how smeere are the professions so often heard upon 
this floor, of a patriotism which distinguishes not 
between sections, and a devotion which recognises 
no limits but those of the country, and the whole 
country. We now have the opportunity to see 
whether, in a question involving national faith and 
the obligations of atreaty, (though relating especial- 
ly to the southern section of this Union, and to a 
southern interest,) the people of the whole confedera- 
cy are prepared to stand up boldly and generously, 
as anation, in vindication of the violated rights and 
iiterests, and in sympathy with the outraged feel- 
ings, of their common countrymen of that particular 
section. 1, for one, do not doubt the result. 

| regret that the high questions involved could not 
have been brought. forward by one more competent 
to the duty; but as the representative of the Territo- 
ry from whose jurisdiction these harbored felons 
escaped, and to whose wrong and injury the infrac- 
tion of the treaty more immediately operates, I have 
felt that it was demanded of me to bring the subject 
to the attention of this House and of the nation. 


The report which I shall hope to see from the 
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Committee on Foreign Affairs, under the instructions 
I offer, will be a resolution recommending the Presi- 
dent to signify to the British government that it is 
the wish of this nation to terminate the tenth article. 
Such a resolution, I trust, will pass this House, un- 
less, in the mean time, the government of Great Brit- 
ain should exhibit a readiness to retract from its 
present position, and to surrender the fugitives refer- 
red to in the President’s message. But before I can 
usk this House to adopt the instructions I have of- 
fered, | deem it incumbent upon me to show, not 
only that it is competent to the United States gov- 
ernment to abrogate the tenth article at its pleasure, 
but also that it is not unusual for this House to 
adopt a course such as I propoee, in reference to in- 
terests connected with our foreign intercourse. 

In reference to the right of this government to ab- 
rogate the tenth article of the treaty, I need dono more 
than refer the attention of the House to the latter 
clause of the 11th article, which provides that ‘the 
tenth article shall continue in force until one or the 
other of the parties shall signify its wish to termi- 
nate it, and no longer.” This right it is the bounden 
duty of the government to exert, if it be found that 
there has been ill faith on the part of Great Britain, 
or that the provision operates unequally in respect 
to the different sections of the Union, or proves to 
have been unwise in its design, or so careless in its 
phraseology as to be liable to diversity of construc- 
tion. 

In evidence of the custom of this House to take 
action of the character [ propose, it is sufficient to 
refer to the instance to which t called the attention 
of the gentleman from Ohio on a former occasion. 
It was a resolution passed in 1828, requesting the 
President to institute negotiations with Great Britain 
for the surrender of fugitive slaves. The resolution 
does not appear in the journals of the day, because, 
I presume, it was considered in secret session. But 
it will be found in the executive documents of that 
year in a message from the President communicating 
the particulars of the negotiation. 

I presume the resolution was considered in secret 
session, because it proposed the initiation of a nego- 
tiation. But, beatin my being averse to anything 
like mystery in the transactions of a republican 
government, the present occasion does not call for 
concealment. It is with an infraction of a treaty 
obligation that I charge Great Britain, and if this be 
made to appear, it is proper that the public indigna- 
tion should be openly and decidedly manifested be- 
fore all the world. I think, also, that there is a pe- 
culiar propriety and fitness in the practice, by this 
House, of the course I have shown to be recognised 
by precedent. It is right that, wherever a great 
pulglic interest is pending and involved, this House 
should make itself heard in behalf of the people. It 
is here alone that a Tull concentration of popular 
sentiment is to be found. It is from this hall that 
the manifestations of American feeling should be 
made to the world, and the echo of the people’s will 
go forth as the voice of the only true American sov- 
ereiguty. Here it is that the national feeling, dis- 
playing its pulsations, indicates to its agents and or- 
gans the national will. Whenever, then, the honor 
of the nation is attacked, or its rights violated, it is 
in this body, instinct with the spirit of the people, 
that the first throbs of popular indignation may be 
expected to exhibit itself. 

I propose to show that the occasion justifies the 
motion I have made. I do not design to discuss at 
large, now, all the questions which are involved. - It 
will be time enough for that when the committee 
shall have made its report. My object at present is 
simply to present the case on its facts, _with the 
principles that apply to them, fully and fairly to the 
consideration of this House. 

It will be recollected, sir, that, when a clause was 
found to exist in the British treaty which had been 
ratified by the Senate, and promulged by the Presi- 
dent as a part of the supreme law of the land, pro- 
viding for the extradition of fugitives from justice, 
it had been regarded with satisfaction, or indiffer- 
ence, no doubt Being entertained that its terms com- 
prehended a full equality of provision for all parts 
of the country. I take it for’ granted, that when 
the American secretary was negotiating with the 
British minister upon the subject, he rested under 
the full conviction that all which appeared upon the 
face of the article as proposed, would be carried in- 
to effect in good faith by Great Britain, as it certain- 
ly would be by this nation. He forgot that it was 
necessary to treat with that power at arm’s length. 
He had forgotten the history of a diplomatic trans- 
action which occurred during the administration of 
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Mr. Madison, and which immediately preceded the 
late hostilities between the two governments. So 
deeply stained with perfidy was that transaction, 
as to have justified an open and formal charge of it 
by Mr. aaicae in the face of all the world, 
against Great Britain. I allude to the fact that, at 
the very moment when that nation, through fs min- 
ister, was inviting negotiations for the amicable ad- 
justment of the differences between the two coun- 
tries, and when it was supposed that terms had beer 

reed upon which oak bring to a peaceable con- 
auien the difficulties then impending, and which 
threatened an open war, the British nation (as was 
afterwards ascertained) had a special agent in this 
country, fomenting divisions, and exciting factious 
dissensions among our people. No sooner had the 
machinations of this agent been ascertained to have 
been perfected, as far as it was practicable, (which, 
thanks to the patriotism of our people, was not far,) 
than the British government suddenly and shame- 
lessly repudiated the acts of its minister, and denied 
his authority to engage in the negotiation imto which 
they had treacherously lured us. Let the extract of 
Mr. Madison’s message to Congress of June 1, 
1812, speak for itself: 


“There was a period when a favorable change in 
the policy of the British cabinet was justly consid- 
ered as established. The minister plenipotentiary 
of his Britannic Majesty here, proposed an adjust- 
ment of the differences more immediately endanger- 
ing the harmony of the two countries. The Pr 
osition was accepted with the promptitude and cor- 
diality corresponding with the invariable professions 
of this government. A foundation appeared to be 
laid for a sincere and lasting reconciliation. The 
prospect, however, quickly vanished. The whole 
proceeding was disavowed by the British govern- 
ment, without any explanations which could at that 
time repress the belief that the disavowal proceeded 
from a spirit of hostility to the commercial rights: 
and prosperity of the United States. And it has 
since come into proof, that, at the very moment 
when the public minister was holding the language 
of friendship, and inspiring confidence in the sin- 
cerity of the negotiation with which he was charged, 
a secret agent of his government was employed in 
intrigues having for their i a subversion of our 
—— and a dismemberment of our happy 

nion.” 


This glaring instance of bad faith in Great Britain, 
of that utter disregard of the candor and honor 
which should mark the bearing of nations in their 
intercourse with each other, brands her forever with 
merited infamy, and she should no more be trusted 
in her dealings. 

The American negotiator forgot, then, that, in 
treating with such a government, we should treat at 
arm’s length. The result of the first attempt to bring 
her to the execution of one of the most important 
provisions of this last treaty, proves that whatever 
were the motives and designs of her negotiator, the 
design and purpose of his government is now to 

ractise what I might almost be justified in terming 
her usual disposition in her dealings with this coun- 
try—ill faith, duplicity, treachery. 

What, sir, has been the course of this govern- 
ment in the execution, upon our part, of the provis- 
ions of this act? Has there been a pretence of fail- 
ure to comply with its terms now or heretofore? 
Let it be remembered that a similar provision once 
existed between the two governments in Jay’s trea- 
ty. In the utmost simplicity of good faith, on the 
very first occasion which occurred under that treaty, 
we had gone to lengths infinitely beyond what 
those disposed to the most liberal good faith in the 
execution of a treaty obligation could justify. I al- 
lude to the case of Jonathan Robbins, to which I 
shall have occasion to refer more particularly here- 
afier. And what has been our course under the 

resent treaty? The only case in which demand 
fad been made under the tenth article, is that of 
Christina Gilmour. It was the case of a poor, 
ignorant, idiotic, defenceless female, who, upon 
the demand of the British government, had been 
promptly (I should os Figen surrendered. She 
was sent by us 3,000. miles over the ocean, to 
be tried for an alleged crime, of which, upon trial 
afterwards in Scotland, she was declared to be in- 
nocent. What was the proof upon which she was 
surrendered? Nothing—absolutely nothing more 
than the deposition of McKay, a rural police 
officer of Scotland, as he styled himself, who stated 
that he had a warrant from a magistrate in Scotland 


for her apprehension, The charge against her was 
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the murder of her husband. The facts, as deposed 
to by this, the only witness, were, that three 
months or more after the interment of her husband, 
the body had been exhumed, and a substance su 
_— to be arsenic had been discovered in his imesh 
ut the witness expressly, and in the very words | 
use, testified “that ie was not able to swear that the 
body was the body of John Gilmour from his own 
knowledge,” and “that he had no means of knowing 
how it (the arseaic) came there, nor anything which 
would tend to implicate the prisoner.” ExcuLPaTorRy 
EVIDENCE WAS REFUSED TO BE HEARD by the magis- 
trate, and he decreed a surrender. This case has 
not attracted the attention it deserves; but it never- 
theless illustrates in strong colors the high and im- 
plicit good faith with which this government is dis- 
posed to execute its engagements. I ought not to 
omit the remark that, whatever may be thought of 
the correctness of this transaction, the administration 
here is not liable to blame for directing her surrender. 
The magistrate had declared the evidence sufficient 
for commitment, and the President had no other al- 
ternative than to order the surrender of the ac- 
cused. 

I have shown, sir, that, in the first case which had 
‘arisen under this treaty, we had acted in good faith, 
and had complied most liberally with the require- 
ments of the treaty. Inow propose to show how 
far Great Britain has exhibited a disposition to emu- 
jate us in this lesson of honest and liberal good faith. 

I shall be much mistaken if I do not show, by the 
most ample evidence, that the design has been en- 
tertained ab origine, by that government, to practise 
ill faith in respect to cases arising under this clause, 
in which slaves were the offenders, or in which the 
southern section of this Union was interested. 

For this purpose I shall refer to authentic devel- 
opments in the British Parliament, and elsewhere. 
It will be difficult to resist the impression, when we 
consider how immediately afterwards these proofs of 
ill faith were exposed, that the purpose of violating 
this clause, in an essential particular, existed even 
during the negotiation. It will be recollected that 
Lord Ashburton had proceeded on his triumphant 
return to Great Britain no farther than New York, 
when, in conference with a committee of abolition- 
ists in New York, he was guilty of the indelicacy, 
to say nothing of the indiscretion, of giving inter- 
pretation to this clause of the treaty before he had 
made report of his negotiation to his own govern- 
ment. He there avowed the principle that crimes 
committed by slaves in effecting their escape would 
not be covered by the treaty; and declared that cases 
similar to that of the Creole would not be recognised 
as coming within its intent; and “that the friends of 
the slave in England would be very watchful to 


see that no wrong practice took place under the 
treaty.’* 

















*“Lorp AsHBurTON anp AnTI-SLAvVERY.—We 
learn from a communication in the Journal of Com- 
merce, that previous to the departure of Lord Ashbur- 
ton, a delegation from the American and Foreign Anti- 
Slavery society solicited and obtained an interview 
with him, to lay before him facts for representation 
to his government, having reference to the tenth ar- 
ticle of the recently concluded treaty; which, it ap- 
pears, they apprehended might be so construed as 
to cause the surrender of fugitive slaves, under the 
name of criminals. The result is thus described: 

“The delegation was courteously received ae 
Mildmay, secretary of the special mission of H. B. 
M. and by him introduced to Lord A. who invited 
them to be seated, expressed much satisfaction at 
seeing them, and entered into afrank and full con- 
versation on the subject for which the interview was 
requested. 

“The delegation, after congratulating the British 
envoy on the successful termination of the mission, 
informed him of the particulars of the case of Nel- 
son Hackett, a slave who fled from Arkansas to 
Canada, where his pursuers overtook him, had him 
arrested on a charge of stealing a coat, gold watch, 
and horse, of his master. Hackett was imprisoned, 
and, meantime, a grand jury in Arkansas indicted 
him. A demand was forwarded from the governor 
of Arkansas, to the governor general of Canada, for 
his surrender. Sir Charles Regot complied, and 
Hacket was taken back to Arkansas. The delega- 
tion stated to Lord A. their apprehension that such 
a course occurring without any treaty stipulation, 
there was great cause of apppehension thet under 
the tenth article of the treaty, which provides for the 
mutual surrender of all persons with cer- 
tain specified crimes, no fugitive slave would be 
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Well, following up this exposition of his feelings 
and views, we find him, upon the introduction of 
the extradition bill in the House of Lords, declaring 
that he “could assure their lordships that there was 
no part of the treaty which had received their lord- 
ship’s approbation that he looked to with more anx- 
iety than its possible operation on the condition of 
slavery.” 

Upon the same occasion, Lord Aberdeen declared 
that “not only was a fugitive slave guilty of no 
crime in endeavoring to escape from a state of bond- 
age, but he was entitled to the sympathy and en- 
couragement of all those who were animated by 
Christian feelings.” 

Such was the language used by Earl Aberdeen 
on presenting to the House of San the bill to 
carry into effect this clause. Gentlemen here of a 
certain class of opinion upon the subject of slavery 


safe in Canada; especially when it is notorious that 
slaveholders allege crimes against fugitive slaves, as 
one expedient for their reclamation. 

“Lord Ashburton went into an explanation of the 
tenth article, and mentioned several particulars of 
the discussion that took place, both on that topic 
and others relating to slaves. He said that it was very 
desirable to have an article in the treaty to meet 
cases Similar to that of Holmes, who fled from Can- 
ada into Vermont, and the cases that would fre- 
quently arise, considering the extent of the border- 
ing lines, and the temptation for criminals to flee 
acros the lines in hope of securing themselves from 
arrest and punishment. The governor of Canada 
was anxious that deserters should be included: but 
as Lord A. learned that a claim would be put in for 
the delivering up of fugitive slaves, he abandoned 
the question of deserters from H. B. M’s posses- 
sions. He was also very desirous to secure the 
delivery of mutineers, but did not press it, lest it 
should involve, on the part of his government, the 
delivery of slaves situated as were those on board 
the Creole. ; 

“With regard to the case of the slave Hackett, he 
did not know allthe facts. Sir Charles Bagot was 
know to him, and he did not believe he would do 
anything intentionally wrong. But he had just en- 
tered upon his duties, and was probably desirous, 
at that juncture, of promoting good feeling with his 
neighbors. The fact the slave had taken his mas- 
ter’s watch, was a circumstance that probably went 
against him. ‘Had he only taken the horse,’ said 
Lord A., [looking at Gerritt Smith significantly, 
though he could not be supposed ever to have read 
the advice of that gentleman to fugitive slaves} ‘he 
would not probably have been surrendered, for you 
know the horse was necessary for his escape.’ Lord 
A. said that, in framing the tenth article, great care 
had been taken to provide that inferior magistrates 
in Canada should have no authority to surrender 
fugitives, as had been urged by the other party, and 
of so great importance. Great care would be taken, 
that only the governor himself could perform an act 
of so great importance. Great care would be taken, 
he had no doubt, to protect the innocent, and that 
the taking ofan article necessary to effect an escape 
would not be considered felonious. 

“If, said he, the operation of the tenth article 
proves injurious,*he had no doubt the British govern- 
ment would put an end to it, agreeably to another 
provision of the treaty, viz: ‘The tenth article shall 
continue in force until oneor the other party shall 
signify its wish to terminate it, and no longer.’ 
Lord A. said that when the delegation came to read 
his correspondence with Mr. Webster, they would 
see that he had taken all possible care to prevent 
any injury being done to the people of color; that if 
he had even been willing to introduce an article in- 
cluding cases similar to that of the Creole, his 
government would never have ratified it, as they 
will adhere to the great principles they have so 


long avowed and maintained; and that the friends of 


the slave in England would be very watchful to 
see that no wrong practice took place under the tenth 
article. 

“The delegation “now rose, and after thanking 
Lord A. for the candid and satisfactory manner in 
which he had received their communications, and 
answered their inquiries—wishing the Divine bless- 
ing for the part he had taken in perpetuating peace 
between the respective countries, and protecting the 
aights of the oppressed, and a safe and speedy re- 
turn to his native land—took their leave highly 
gratified with the courtesy, frankness, intelligence, 
and ee eee of this distinguished nobleman.” 
[Viles’s Register, vol. 63, p. 53, rey ; 





laugh; but this is only an introduction to the evi- 
dences of ill faith which 1 sleall present. It sufficiently 
shows, however, that a discrimination against the 
South formed a part of the deliberate purpose of the 
British ministry. : ; 

When the bill came up for discussion in the 
House of Commons, the attorney general, speaking 
upon the authority and as the organ of the govern- 
ment, announced that, “in the case of the Creole, it 
was the opinion of the law officers of the govern- 
ment that, according to our law, it could not fora 
moment be permitted that the slaves should be re- 
stored, They were as safe in the Bahama Islands 
as they would be in the Exchange; and schatever 
were the consequences, her Majesty's ministers were 
prepared to act up to the law. He thought he might 
pledge the government to the declaration that on any 
similar occasion they would pursue a auynilar 
course.” 

It must be borne in mind that the American peo- 
ple have ever evinced a strong disinclination to this 
policy ef extradition, and that this repugnance was 
rather strengthened than appeased by the operation 
of the clause in Jay’s treaty, ander which the Rob- 
bins ease occured. So deeply seated has been this 
feeling in the minds of the people of this nation, that 
no administration has ever ventured, since that time, 
to re-enact such a clause, until Mr. Webster intro- 
duced it into this treaty, and introduced it silently, 
(for there was no mention of it in his diplomatic 
correspondence.) Now, if there was: anything 
which had brought the country to acquiesce in & 
stipulation of this sort, it was the necess'ty (which 
the enormity of the Creole case exposed) df some 
such arrangement with a conterminous and ne:gh- 
boring power, holding such principles as those prac- 
tised by Great Britain. In that case, blood-stained 
murderers and pirates were shielded from the pun- 
ishment due to their crimes, under circumstances 
that would have richly justified a declaration of war. 

Like that which has now occurred, it was @ case, 
not of flight from service; it was not the case of a 
demand for the surrender of fugitive slaves, but for 
criminals, who had, by their acts, brought them- 
selves within the strict definitions of piracy and 
murder upon the high seas. Here, them, was a case 
of piracy and murder, the perpetrators of which 
were protected by the British government, be- 
cause there was no treaty provision upon this sub- 
ject. No one can recur to the history of the negoti- 
ation of the late treaty, without being convinced that 
the case of the Creole, so far as any of those on board 
were participant in the crime of murder, was under- 
stood to be comprehended. The criminals in that 
particular case were not surrendered under it, be- 
cause the case was anterior to the treaty. But | 
cannot doubt that it was understood by the Ameri- 
can secretary, that Lord Ashburton intended him so 
to understand, and that the Senate understood—cer- 
tainly the American people understood—that cases 
of piracy and murder, similar to that on board the 
Creole, were intended to be provided for in that 
treaty. It is impossible it could have been other- 
wise ratified. It is impossible the people would 
otherwise have yieldcd their assent. It is quite clear 
that it was so understood at the time in Great Brit- 
ain. In proof of this, I refer to her journals—the 
medium through which her literature (and, it may 
almost be said, her governmental policy) speaks. 
The London Quarterly Review, in pesos 
upon the treaty, holds the following language; an 
this one quotation will be sufficient to mark the un- 
derstanding in that country: 

“But though this question (the surrender of the 
Creole murderers) was not settled, and, in fact, could 
not be settled by the treaty, (being rior to it,) it 
probably produced the article of extradition we have 
just mentioned. Besides the question of the eman- 
cipation of the slaves in the Creole, there was also a 
question of murder. Our authorities should willing- 
ly have given up the accused for trial before their 
natural and national tribunals, but that the United 
States had formerly repudiated a convention of ex- 
tradition. There nak Seats we think, under Mr. 
Jay’s treaty, such an ment; but it had been 
renounced by America, and she had rejected aii 
overtures for renewing it. This case, however, 
brought her back to a reconsideration of the matter, 
and its various bearings; and the result has been thir: 
article, which we really believe is of more real prac- 
tical importance to the two countvies than all the 
other Fans visions of the treaty put together.” 

It is here alimitted by this British authority, that 
the case of the Creole was the moving inducement, 
the exciting cause to the consideration of the ques, 








- 


=a bt sth oe 


he eee: ar eeeceae es 


aan abana ad 
3 2 . oe — ~ 
Prod pe, ater OT EN 


. 


oe 


+e nel 


—— 


28TH Conc.....Ist Sess. 








tion; and which had led this country to acquiesce 
in the introduction of this act into the treaty. And 
yet we find the attorney general of the British gov- 
ernment, a member of her ministry, declaring that 
in any similar case arising hereafter, he was repared 
to say that the government would not consider it as 
included in the treaty, although the treaty declares 
that murderers and pirates shall be surrendered 

But the enormity of the opinions and policy de- 
signed by the British government, as exposed in 
this discussion of the aes of Commons, does not 
stop here. Murder by a slave is even justified! as 
will be seen by the further extracts I will read. 

Mr. McCauley (a member) says, in the course of 
his remarks: ; 


“If such a treaty as the one under consideration 
had been ened into with the Northern States of 
-Imerica, in which the reports of our law courts were 
quoted, and the very details of our legal proceedings 
were ene, it would have been productive of ad- 
vantage; but in the Southern States the unfurtunate 
relations between master and slave came into opera- 
tion.” 


Here appeared the discrimination between the 
Northern and Southern States in respect to the opera- 
tion intended to be given to this clause of the treaty, 
which it is the evident purpose of the British gov- 
ermment to pursue. 

Lord Palmerston thus spoke: 


“In no case where a slave was charged with the 
offence of murder or robbery, would any English 
magistrate be justified in delivering him up for trial, 
unless the offence he was charged with was one that 
was looked on as a murder or robbery by the law of 
England; and he apprehended that any act that 
a slave might commit in resisting the coercion 
of his master could not amount to murder, and 
would not justify a magistrate in giving up the 
fugitive,” 

Lord Stanley, (one of the ministers of Great Brit- 
ain,) speaking ‘as one having authority,’’ assented 
to the doctrines of Lord Palmerston, and declared, 
in regard to slaves charged with murder: 

“ No fugitive could, under the treaty, be surren- 
dered as a murderer, unless his offence was such as 
our laws would qualify with that epithet.” “He 
did not hesitate to say that, in point of reciprocity, 
this treaty was of infinitely greater advantage to the 
people of Canada than to those of the United States.” 

And he went on to intimate, that if the operation 
of this article was found unfavorable to the slave popu- 
lation of our States, it was in the power of Great 
Britain to terminate it. It is more favorable to the 
people of Canada, says this British minister, than 
to the people of the United States! Because, for- 
sooth, as he substantially states, while on their part 
they would exclude from its operation a very large 
part of the persons in this country capable of crime, 
we, on our part, good, easy people, would surren- 
der to them offenders against their laws without dis- 
crimination, 

This whole debate, sir, (which I have not time to 
refer to as extensively as I wish,) bears upon its 
face the stamp of preconceived and meditated in- 
jury and insujt to this country, by a violation of 
good faith in the execution of the treaty, and by an 
odious, unjust, unequal, insulting and degrading 
discrimination between the several portions of this 
Union. 

But it is not here alone that the evidence of the 
ill faith of Great Britain stopped. Sir, I have a 
copy of a correspondence relative to this very oc- 
currence, which took place between the secretary of 
some abolition society in England and Earl Aber- 
deen, the authenticity of which is evidenced by its 
publication in the London Times. In this corres- 
pondence, it will be seen, the abolition secretary in- 
forms the British minister that a case of the class 
“concerning which the British government have given 
such distinct and reiterated pledges has now occurred.” 
Pledged to what, if pleuged at all? Pledged to give 
asylum to murderers, if they be slaves—to shield 
and protect the perpetrators of the highest of hu- 
man offences, the most heinous of human crimes— 
to receive and cherish the most accursed of God, the 
murderer of his fellow man! Pledged to violate a 
solemn national obligation! Pledged to dishonor 
and to perfidy! And how is this insolent and in- 
sulting assertion of a pledge met? By a stern and 
ind gnant rebuke? By the scorn of silence, or by 
« merited reprobation? Not at all. But by a re- 
spectful diplomatic answer, which denies nothing, 
but tacitly countenances the fanatical s irit of his 
correspondent, and insinyatingly catiodes the ex~ 
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pectation (though in language which does not, in 
terms, avow a purpose to violate the treaty) that the 
British government would surrender itself to the 
use of such associations as Mr. Hinton represents, 
for such purposes as they are engaged in.* 

I propose now, sir, to show that these premoni- 
tory bodings of ill faith have been carried into ful- 
filment. In the very first case which has occurred 
under the treaty of a demand by this government 
for surrender of criminals who chanced to be slaves, 
the principles promulged in the British Parliament 
by the British ministry have been applied. The 
decision of her judges bos been made in echo of the 
judgment of her ministers. The case presented in 
the message now before the House is simply and 
succinctly this: Seven slaves, owned in Horida, 
while in escape from the lawful authority of their 
master, attacked the homestead of an unoffending 
citizen residing on the coast of Florida, during his 
absence, and there, in the presence of his family, 
robbed the house of all its contents which they 
could bear away, going to the fiendish extent of 
oes his unresisting children of the very clothes 
which covered them, and leaving them (a female 
child of six years of age being one of them) in a state 
of entire nudity. Upon the return of the father, 
and his discovery of the circumstances, he started in 
pursuit of the party of robbers, and was found the 
next day by his neighbors a murdered corpse. The 
name of the man was Geeren, a citizen of the State 
of New York, but recently removed to Florida, 
where he was engaged in the peaceable business of 
an agriculturistand fisherman. By his death, he 
left in unprovided poverty a family of orphans. 
These felons afterwards succeeded in making good 
their escape, by reaching a British vessel, which 
took them into the British port of Nassau. A re- 

uisition was regularly made by this government, 
through the British minister here, for their surren- 
der. The demand, thus regularly made, was trans- 
mitted by a civil officer of the United States—the 
marshal of the district in which the offence was com- 
mitted—who carried with him what I shall show to 
have been ample evidence to justify their surrender. 

The evidence carried over to Nassau by the officer 
in support of the formal demand of the government, 
consisted of two indictments against each of the 
slaves, duly authenticated—one for robbery and the 
other for murder; the authenticated process of the 
United States district court for their apprehension 
under these indictments, and two respectable and re- 
sponsible witnesses to identify the criminals. Now 
what did good faith require upon this state of facts? 
Evidently the prompt surrender of them. But if it 
was even doubted by the British court whether the 
evidence was sufficient to justify surrender, surely 
it was sufficient—abundantly sufficient—if good 
faith were contemplated, for the arrest and detention 
of the criminals until further proof could be sent 
for. But, on the contrary, so far were the authori- 
ties then from arresting, or seeking, by reasonable 
action, means to give effect to the tenth article, that 


*To the Right Hon. the Earl of Aberdeen, §c. 
27 New Broap street, Dec. 6, 1843. 
My Lorp: I have the duty of transmitting to you an ex- 
tract of a letter from the Rev. Joshua Leavitt, dated Boston, 
November 15, 1843, relative to the case of the seven slaves 
who have recently arrived from Florida at Nassau. Al- 
though it is probable that your lordship may already be in 
possession of the facts through official channels, it scarcely 
seemed right to withhold from the government the contents 
of Mr. Leavitt's letter, on a matter of such extreme and 
critical importance. A case of that class concerning which 
the British public have felt such intense anxiety, and con- 
cerning which, also, the British government have given 
such distinct and reiterated pledges, has now occurred; and 
the eyes of nations—it — also be said the eyes of the 
world—will be fixed on the proceedings which are taken 
with respect to it. That the slaveholders will press the 
surrender of the parties with an unbridled impetuosity, 
cannot be doubted; and as little, | trust, may it be doubted 
that the attitude taken by the British government will be 
discriminating and firm. 
I have the honor to be, &c., 
J. H. HINTON. 
Reply. 
Foreien Orrice, Dec. 20, 1843. 
Sir: Lam directed by the Earl of Aberdeen to acknowl- 
edge the receipt of your letter of the 6th instant, and its 
enclosure, respecting seven slaves said to have recently 
arrived at Nassau from Florida, and to have been claimed 
by the government of the United States as prisoners fugi- 
tive from justice under the treaty of Washington. I am to 
inform you, in reply. that her Majesty’s government will 
not failto give their attention to the proceedings which 
may be had with regard to these slaves, in order to secure 
the due execution of the treaty stipulations under which 
they are claimed. 
J am, sir, your most obedient humble servant, 
CANNING. 


To J. H. Harper, esq. 
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a public meeting was permitted to be held under the 
very nose of the court, at which resolutions were 
passed declaring a determination to resist the sur- 
render, if even the authorities should yield. Well, 
the court, responding to the suggestions made in 
the British Parliament, pronounced a decision upon 
grounds which brings us at once to a trial of the 
soundness and good faith of the interpretation sought 
to be given by the British government to this arti- 
cle. The material part of the decision is this: 


“An indictment per se can never be received as 
evidence. It is not enough for us to know that the 
American jury thought the parties guilty: we ought 
to know the grounds upon which they thought them 
guilty. What may constitute the crime of murder 
in Florida may be very far from doing so according 
to the British laws, or even to the laws of the north- 
ern States of America. By issuing a warrant, then, 
to apprehend the parties in virtue of these indict- 
ments, we might be doing so on evidence which 
would not justify the apprehension by true British 
law, and should thereby be proceeding in direct vio- 
lation of the act.” 

Two important points are made in this decision; 
first, that an indictment per se cannot be accepted as. 
evidence to justify arrest and surrender of a criminal: 
and secondly, that the British authorities have a 
right to test, by their own laws, the criminality of 
the acts charged against the fugitives. And the 
court very plainly intimates that murder or robbery, 
committed by a slave to facilitate his escape, would 
not be regarded as murder or robbery within the 
treaty. ; - 

Upon all these points I join issue with the British 
court and nation. I dispute them all as unfounded 
in law, inconsistent with the terms and intent of the 
treaty, and violative of good faith and international 
duty. Ifany other conclusions than those I come 
to, were at all admissible, it would indicate but the 
more clearly the treachery in which this provision 
was conceived, and the more imperatively call for 
its abrogation as due to the dignity of the nation. 

[Mr. Levy was proceeding to sustain his posi- 
tions, when the expiration of the hour arrested him. 
He will publish what he designed to say in the 
shape of a statement of the case and argument. ] 


APPENDIX. 


The facts of the case appear to be as follows: 

Seven slaves owned in St. Augustine, Florida, 
fled from that place in a boat which they stole fer 
the purpose. After being some time at sea they 
reached Cape Florida, in the bay of which they were 
seen several times, the boat being idenufied by a per- 
son who knew it well. 

While in that neighborhood, one of them met the 
son of Mr. Geeren on the beach, and robbed him of 
the clothes which he wore. A day or two afterwards 
these negroes went to the house of Mr. Geeren, 
where they found his daughter, a young girl of six 
or seven years ofage. They threatened to kill her, 
if she made any noise, and proceeded to rob the 
house of such of its contents as they pleased, strip- 
ping the little girl also of her clothes. 

Geeren was absent at the time fishing. Upon his 
return and discovery of what had occurred, he armed 
himself and started in pursuit of the robbers. No 
more was heard of him, until his murdered body 
was found by a party who went in search. 

John H. Geeren, the person murdered, was a 
citizen of the State of New York, who had shortly 
before his murder migrated to Florida. 

The boat with these negroes was seen several 
times in the neighborhood of the place, after the oc- 
currence; by individuals who were unable to attack 
or arrest them. As soon as aid could be sent for, 
pursuit was made, but they succeeded in escaping, 
and after being at sea some days, fell in witha Brit- 
ish vessel which carried them into Nassau. 

The public newspapers at Nassau announced the 
fact of their arrival, specifying the place from which 
they came, and the owner’s name. 

o other negroes were in the neighborhood of 
the scene of therobbery and murder, The boat in 
which they were was identified as the boat taken 
from St. Augustine, and the number seen on board 
of her corresponded with the number that eloped. 
The negroes taken on board the British vessel were 
in a boat answering the description, came last from 
Cape Florida, and acknowledged themselves to have 
fied 4 from St. Augustine. 

The fact of their nce in Nassau, and of the 
charge to which they were subject, were notorious 
there before the demand was made; and a public 
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meeting was held, at which it is stated several thou- 
sand persons were present, and by which resolu- 
uuons were passed, declaring that if the authorities of 
the Island surrendered them, they should not be 
taken away. 

At the last November term of the United States 
court for the southern judicial district of Florida, 
held at Key West, the grand jury, after full inves- 
tigation into the facts, returned indictments against 
each of the negroes for murder and robbery, and 
process issued for their arrest. 

A requisition was made by the President upon 
the British government, through her minister here, 
which was transmitted to the governor of the Baha- 
ma Islands, by the hands of the United States mar- 
shal of South Florida, who was authorized to re- 
ceive the criminals. He carried with him authen- 
ticated records of the indictments and warrants, and 
two respectable gentlemen as witnesses to identify 
the accused. 

Such are the general details of the case, stated as 
accurately and fairly as my present imformation en- 
ables me. 

The only facts, however, which are, in my opin- 
ion, material to the question, are the following: 

Indictments were found by a grand jury. les 
ahem ye against seven persons, subjects of the 

nited States government for the crimes of murder 
and robbery, committed within the limits of the 
United States. These felons fled, after the com- 
mission of the crimes alleged to them, beyond the 
jurisdiction of the United States, and took refuge in 
a partofthe British dominions. By the treaty of 
1842, between the governments of Great Britain and 
the United States, it had been provided that, upon 
mutual requisition, they would ‘deliver up to jus- 
tice all persons, who, being charged with the crimes 
of murder, or assault with intent to commit murder, 
or piracy, or arson, or robbery, or forgery, or the 
utterance of forged papers, committed within the 
jurisdiction of either of the high contracting parties, 
should seek an asylum, or be found within the ter- 
ritories of the other.” 

These fugitives were “charged with the crime of 
murder,” as well as with that of “robbery,” “com- 
mitted within the jurisdiction of one of the high 
contracting parties,” (the United States.) They had 
sought an asylum within the territories of the other,” 
(Great Britain,) and a requisition for their “delivery 
up to justice” was duly made by the authorities of 
the United States upon those of Great Britain. 

Up to this point there can be no dispute that the 
casus feederis under the treaty had arisen. 

The treaty proceeds to add, as follows: 


“Provided, That this should only be done upon 
such evidence of criminality as, according to the 
laws of the place where the. fugitive or person so 
charged should be found, would justify his appre- 
hension and commitment for trial, if the crime or 
offence had been there committed.” 


The evidence of criminality offered to the British 
authorities in support of the demand, consisted of 
indictments ade found by a grand jury of the 
United States, of which government the fugitives 
were the subjects, and from whose jurisdiction they 
had fled; aa the process issued for their arrest. Of 
their identity no question was raised; it being well 
understood that the evidence necessary for that pur- 
pose was in court, ready to be produced. 

The court refused to apprehend these fugitives, 
thus charged; and the marshal returned without a 
surrender of them to him. The grounds alleged b 
the court in justification of this refusal to apprehend, 
are— 


1. That “an indictment per se can never be re- 
ceived as evidence upon which to commit.” 

2. That ‘“‘what may constitute the crime of mur- 
der in Florida, may be very far from doing so ac- 
cording to the British laws, or even to the laws of 
the northern States of America;” and therefore that 
they have the right to examine into the facts, and 
judge the criminality for themselves; or, in other 
words, to test the criminality of the acts charged by 
their own laws. 


OPINION OF THE COURT. 


Nassav, December 29, 1843. 

By the “act for giving effect to a treaty between 
her Majesty and the United States of America, for 
the apprehension of certain offenders,” it is enacted 
that, upon warrant given under the hand and seal of 
the officer administering the government of any 
colony, &c., it shall be lawful for any justice of the 
peace, or other person having power to commit for 
















trial persons accused of crimes, to examine, upon 
oath, any person or persons touching the truth of 
the charge made against such offenders, and upon 


_ such evidence as, according to the laws of her Ma- 
| Jesty’s dominions, would justify apprehension, &c., 
| of the person so accused, if the crime of which he 


or she shall be so accused had been there committed, 
it shall be lawful for such justice of the peace, or 
other persons having power to commit as aforesaid, 
to issue his warrant for the apprehension of such 
offender, 

Had any such evidence been offered to us, we 
should, of course, have considered ourselves bound 
to receive it, and to issue our warrant for appre- 
hending the offenders. No viva voce evidence, oo. - 
ever, of any kind, touching the charge, is offered to 
us, but we are presented with certain indictments, 
which it is stated have been found by a jury in 
Florida. wrk 

Now, it is provided by the second clause of the 
act, that, inevery such case, copies of the deposi- 
tions upon which the original warrant was granted, 
certified, &c., may be received as evidence, but we 
are furnished with no such copies of depositions. 
An indictment, per se, can never be received as evi- 
dence: it is not enough for us to know that the 
American jury the parties guilty; we ought to 
know the grounds upon which they thought them 
guilty. What may constitute the crime of murder 
in Florida, may be very far from doing so according 
to the British laws, or even to the laws of the 
Northern States of America. By issuing a warrant, 





| then, to apprehend the parties in virtue of these in- 


dictments, we might be doing so on evidence which 
would not justify their apprehension by the British 
laws, and ead thereby be proceeding in direct 
violation of the act. 
We profess and feel the utmost willingness to 
carry the act into effect, and to aid and assist, by 
every means in our power, in the apprehension of 
offenders under the treaty; but being furnished with 
no kind of evidence against the parties, except the 
indictments alluded to, which neither the act itself 
nor accordance with our own laws would justify us 
in receiving, we must consider ourselves as totally 
without evidence, and, however reluctantly, refuse 
to issue the warrant. 
J. C. LEES, 
Chief Justice. 

R. SANDERLAND, 

Associate Justice. 
P. Z. GAHAN, 

Associate Justice. 


As a separate and distinct proposition, the first 
ground taken is, very clearly, I think, without foun- 
dation in law. 

But if the construction of the treaty which the 
last ground implies is correct, then the indictment, it 
may be conceded, would be insufficient evidence for 
the surrender. 

I shall proceed to consider the proposition that an 
indictment is insufficient evidence per se to “justify 
apprehension and commitment for trial,” as a sub- 
stantive question in British law. 

The broad ground taken by the court at Nassau, 
to wit, that “an indictment per se can never be re- 
ceived as evidence,” 1s at once and flatly refuted by 
the practice and law of Great Britain, as stated by 
Chitty, a British law writer, in his Treatise on 
Criminal Law. The text reads thus—process for 
arrest after indictment being the subject: 


“If the assizes or sessions are over, and no bench 
warrant has been previously applied for, then a 
warrant’ from a single judge or justice of the peace 
may be obtained; and in order to make the applica- 
tion effectual, it must be grounded upon the certifi- 
cate of the clerk that the indictment has been found 
against the defendant, upon which the warrant will 
be granted.”—Ch. Cr. L., 342, 340. 


In Mayhew vs. Parke, T. R. 110, will be found 
a case in which Judge Kenyon issued a warrant for 
the apprehension of a person, upon its being certified 
that an indictment had been found ata general ses- 
sion of Oyer and Terminer against him, for perjury; 
to which indictment he had not appeared. And not 
only is an indictment evidence per se for this pur- 
pose; but a warrant, even, is often, in British prac- 
tice, per se evidence for arrest, as is exemplified by 
the backing of a warrant from county to county. 
The court, then, clearly erred in their law. 

But let us look to the reason of the thing, and see 
whether, by the general principles of the British 
law, an indictment found may, and should, proper- 


ly, be regarded as sufficient to justify arrest. 








A warrant to apprehend and commit is issued by 
a British magistrate previous to indictment upon 
what proof? Upon “an oath of circumstances af- 
fording a reasonable suspicion of the guilt.” Ch. Cr. 
L. 34. The magistrate makes examinaton upon 
oath, “to ascertain that a felony or ether crime has 
actually been committed, as also to prove the cause 
and probability of suspecting the party against whom 
the warrant is prayed.” Id. 33. 

By the rule of the British law then, proof of “a 
reasonable suspicion” is the justifiable evidence upon 
which apprehension is made by a Briush magistrate. 
And this proof to show that there is ‘cause and 
probability of suspecting” 1s made by ex parte affida- 
Vits. ca if, upon the examination “there be an ex- 
press charge of felony, on oath, against the prisoner, 
though his guilt appear doubtful, the justice cannot 
wholly discharge esq but must bail or commit 
him.’” ‘And in modern practice, though exculpato- 
ry evidence is received at the instance of the prison- 
er, and certified with the other depositions, unless 
it appear in the clearest manner that the charge is 
malicious as well as groundless, it is not usual for 
the magistrate to discharge him, even when he be- 
lieves him to be altogether innocent.” Ch. Cr. 
L. p. 

Now, then, instead of a “‘reasonable cause of sus- 
pecting,’’ does not the indictment furnish an absolute 
cause of suspecting the guilt of the accused? Is it 
not of a higher grade and quality than mere affida- 
vits for arrest? Is it notan express charge of felony 
on oath? Can the charge of twenty-three of the 
most respectable citizens of the vicinage, made 
after full examination, and acting upon the respon- 
sibilities of an oath, be liable to impeachmnt as 
‘vroundless and malicious?” 

But I will now show that, by the British law, an 
indictment was the only evidence upon which an ar- 
rest could be made, until, by encroachment, the prac- 
tice of arresting before indictment upon preliminary 
examination grew up. That it was an indictment 
alone which was considered to afford such probable 
evidence of guilt as to justify arrest. 

“There seems to be considerable difficulty, (says 
Mr. Chitty,) in precisely ascertaining in what cases 
a party suspected may apprehended before a bill 
is found against him It having been enacted by 
magna charta that no one should be taken or im- 
prisoned but by the lawful judgment of his peers, 
or by the law of the land, it was for some time in- 
sisted that no one could be deprived of his liberty for 
any offence, until after the finding of a bill against him 
by a grand jury, WHICH AFFORDED PROBABLE EVIDENCE 
THAT HE Was Guitty. All the deviations from this 
rule have been considered as encroachments upon the 
common law. Ch. Cr. L. 12, 13. 

Of so much higher degree and quality is an indict- 
ment than any other evidence of probable cause to 
suspect, that after finding of an indictment for mur- 
der, there is no power to bail. “A man charged 
with murder by the verdict of the coroner’s inques 
may be admitted to bail, if it appear by the oa 
tions to amount only to manslaughter, though not 
afler the finding of an indictment by the grand jury.” 
Ch. Cr. L. 129. Black. Com. 296. 

The rationale of the practice which assigns to the 
indictment this superior weight and value as ev- 
idence for apprehension and commitment, will be 
sustained by a comparison with the ordinary and 
inferior rule of warrant upon affidavit. In the first 
place, the inquisition is had before twenty-three of 
the best and most intelligent and respectable citizens 
of the neighborhood in which the elses was com- 
mited, acting under the guidance of a court of high 
functions, with the advice of able counsel in the 
law, and with the impressive sanctions of a grand 
juror’s oath fresh upon his mind. While on the 
other hand, the whole proceeding is conducted by a 


single magistrate, upon his own responsibility and 
discretion, unaided by advice, and without any 


check upon his prejudices or misjudgment. In the 
next place, the grand jury prefers a bill only upon a 
clear conviction of the guilt of the accused, while a 
justice acts upon reasonable suspicion of guilt only, 
and cannot discharge the accused, if a ch of 
guilt 1s made upon oath, “even when he believes him 
to be altogether innocent.” 

Mr. Chitty, in discussing the proof nece: to 
an indictment, thus lays down the rule: ‘Formerly, 
indeed, it was laid down that the grand jury ought 
to find the bill if probable evidence were adduced to 
support it, because it is only an accusation, and the 
prisoner will afterwards defend himself before a 
more public tribunal. But ‘great authorities have 


taken a more merciful view of the subject; and, 
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considering the ignominy, the dangers of perjury, 
the anxiety of delay, and the misery of a prison, 
have argued that the grand inquest ought, as far as 
the evidence before them goes, to be convinced of the 
guilt of the defendant. What was, therefore, an- 
ciently said respecting petit treason, may be applied 
to all other offences: that, since it is preferred in the 
absence of the prisoner, it ought to be supported by 
substantial testimonies.’—Ch. Cr. L. 318; 4 Black. 
Com. 303. 

Such is the practice of grand juries in the present 
day, and their verdict is justly regarded as the high- 
est evidence that can be made of probable cuit. 

The superior, and, indeed, conclusive effect of an 
indictment, as evidence upon which to arrest and 
commit, is shown in the practice of the American 
government, by the act of 1793, respecting fugitives 
from justice. ‘The constitution provides for the mu- 
tual surrender by the States of fugitives from jus- 
tuce. For the purpose of carrying this clause into 
effect, the act of February 12, 1793, provides for 
the surrender whenever the executive of a State 
shall demand a person as a fugitive from justice, 
“and shall, moreover, produce the copy of an indictment 
Sound, or an affidavit made, &c.” 

But, disregarding al! other considerations, the 
terms of the treaty are decisive upon the question of 
the sufficiency of an indictment. No person will 
dispute the fact, that every British court, in which 
an indictment is found for an offence committed 
within British jurisdiction, is bound by British law 
to issue thereupon process for the apprehension and 
commitment of the accused for trial, if he be not 
already in custody, or to remand him for trial if he 
be in custody. The indictment, then, -is, in that 
court, “the evidence of criminality” which doth “jus- 
tify his apprehension and commitment for trial.” The 
provision of the treaty requires “such evidence of 
crimmality as, according to the laws of the place 
where the fugitive or person so charged shall be 
found, would justify his apprehension and commit- 
ment for trial, if the crime or offence had there been 
committed.” The fugitives in this case were found 
in the British dominions. Now, the simple ques- 
tion is, would net an indictment for murder, if the 
erime had been committed in Great Britain, be such 
evidence of criminality as, according to her laws, 
“would justify their apprehension and commitment 
for tral’? Would not their courts be obliged to fol- 
low up an indictment by process, and apprehend 
and commit the defendant for trial? What doubt, 
then, can there be, that, upon the exhibition of an 
indictment rendered in acourt of this country against 
a fugitive found in British territory, for a crime or 
offence specified inthe treaty, it is the duty of a 
British court to issue process, and one and 
surrender the defendant for trial? The British judge 
is plainly required by the treaty to give the same 
effect to the American indictment as though the 
otfence charged had been committed in Great Brit- 
ain, and the indictment had been found in his own 
court; and that effect would be the obligation to 
Issue process, and apprehend the offender for trial— 
trial where the offence was committed. 

‘The ridiculousness of the pretence that a record 
of the finding of a grand jury is not sufficient ev- 
idence to justify apprehension, but that the judge 
must,in all cases, examine testimony for himself, 
can be made quite glaring by a reflection, such as 
follows: Suppose a culprit te have been tried in this 
country, and convicted; and after sentence, but 
before its execution, he escape, and seek asylum in 
British territory: will any man assert the absurdi- 
ty that a record of the conviction would not be suf- 
ficent evidence of criminality to justify reclamation 
of the fugitive? Would not the judge be laughed at 
who should declare, in the words of the Nassau 
court, “it is not enough for us to know that the 
American jury thought the parties guilty; we ought 
to know the grounds upon which they thought 
them guilty;” and should require proof of criminal- 
ity dehors the record of conviction? Or would that 
nation be regarded as acting in good faith, which 
declined to surrender a convict felon, upon the pro- 
duction of the record of conviction and proof of 
escape? And yet the same “epee which would 
govern such a case, covers the one now under re- 
view. The record of conviction would carry with 
it no depositions or detail of facts beyond the state- 
ment of the indictment. The fact of conviction 
would be only the evidence before the judge, and he 
would arrest and surrender upon that evidence, be- 
cause a conviction is, in British law, such evidence 
as would justify commitment for punishment. Why, 
then, should not the fact of indictment be sufficient 
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evidence for apprehension and surrender for trial, it 
being likewise in British Jaw such evidence as jus- 
tifies commitment for trial? For, be it remembered 
that the degree of evidence required by the treaty is 
such only as “would justify commitment for trial, 
(which an indictment justifies,) and is a lesser de- 
gree of evidence than would justify conviction. 

I come-now to the construction of the treaty implied 
in the opinion of the court, and claimed by the 
British cabinet—namely, that the criminality of the 
acts charged are to be tested by the British laws, 
and the surrender only made, when, by their own 
laws and definitions, the acts committed by the fu- 
gitive would constitute a crime of the description of 
one of those enumerated in the treaty. 

If such were the meaning of the treaty, then I 
agree that the indictment or finding of a jury could 
never be sufficient basis for a demand and reclama- 
tion. But can such be the legitimate construction? 
Impossible. 

The clause of the treaty is as follows: 


“Art. 10. It is agreed that the United States and 
her Britannic Majesty shall, upon mutual requisi- 
uons by them, or their ministers, officers, or au- 
thorities, respectively made, deliver up to justice all 
persons who, being charged with the crime of mur- 
der, or assault with intent to commit murder, or 
piracy, or arson, or robbery, or forgery, or the ut- 
terance of forged papers, committed within the ju- 
risdiction of either, shall seek an asylum, or shall 
be found, within the territories of the other. Pre- 
vided, That this shall only be done upon such evi- 
dence of criminality as, according to the laws of the 
es where the fugitive or person so charged shall 
ye found, would justify his apprehension and com- 
mitment for trial, if the crime or offence had there 
been committed; and the respective judges and other 
magistrates of the two governments shall have 
power, jurisdiction, and authority, upon complaint 
made under oath, to issue a warrant for the appre- 
hension of the fugitive or person so charged, that 
he may be brought before such judges or other 
magistrates, respectively, to the end that the evi- 
dence of criminality may be heard and considered; 
and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, it shall be the duty 
of the examining judge or magistrate to certify the 
same to the proper executive authority, that a war- 
rant may issue for the surrender of such fugitive. 
The expense of such apprehension and delivery 
shall be borne and defrayed by the party who makes 
the requisition and receives the fugitive.” 


The two governments are to make mutual sur- 
render—of whom? Of all persons who, being charged 
with the crime of ron! &c., are found within 
their respective territories. With what limitation? 
That such evidence of criminality (meaning such 
evidence of having done the act charged) be pro- 
duced, as would justify apprehension and commit- 
ment for trial, if the offence had been committed 
where they are found, (meaning, if a crime of sim- 
ilar degree or denomination had been committed 
there.) The limitation clearly refers to the degree 
and form of evidence necessary to apprehension, 
and not to such as would be necessary to show the 
criminality of the accused. It must be such evidence 
as would be sufficient to justify commitment for 
trial in a case of similar denomination, in the coun- 
try where found—not such as would be required to 
show that the crime charged was a_ violation of the 
law as existing there. It must such as ina case of 
crime, regarded as murder, &c., in the country 
where found, would justify arrest—not such as would 
establish the crime charged to be in law a murder 
there. 

The main purpose of the treaty is expressed in 
the body of it, to wit:—that all persons charged with 
the crime of murder, &c., by either nation, and fly- 
ing to the territories of the other, should be deliver- 
ed up to justice—not persons who have committed 
the crime of murder, &c., nor persons guilty of the 
crime of murder, &c., but persons ‘“‘cHARGED” with 
either of the crimes specified. That is the contract 
—the stipulation. Now, how far does the proviso 
appended to that agreement qualify it? Certainly 
not to the extent of defeating it. It must, if possi- 
ble, be so construed as to consist with the stipula- 
tion to which it attaches. It was meant to qualify, 
not to alter, or pervert, or defeat the original pur- 
pose. The intention could not have been to depart, 
- the proviso, from the engagement, as stated in 
the body of the clause; and the construction, there- 
fore, ought not to be such as would make it repug- 
nant to the proviso of the article, or render the artie 
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cle inconsistent and destructive of itself. The pur- 
pose of the article was to stipulate the delivery up to 
justice of persons charged withcrime. That consti- 
tutes the leading feature—the gist of the stipulation. 
The proviso means only to guard that stipulation 
from abuse. ‘We will surrender,” says one nation 
to the other, “persons charged by you with the 
crimes of murder, &c.; but you must satisfy us first 
that the charge is not a mere pretence.” This was 
all right; and for this purpose no more reasonable 
rule could be devised than that adopted by the pro- 
viso—it being well understood by both nations that 
“a reasonable cause of suspicion was sufficient to sat- 
isfy that rule.” The object of the limitation or pro- 
viso was to prevent an abuse of the treaty by its 
employment as a means to recover persons for of- 
fences not comprehended in it; not to narrow the 
construction of the terms used to designate the of- 
fences provided for, by reducing them to the defini- 
tions peculiar to the lee where the fugitive might 
be. It was not meant to limit or impair the force of 
the words used in the stipulation, and which looks 
to the charge as the sufficient ground for the delive- 
ry, but only to furnish a check whereby the right 
of reclamation might be limited in practice to the 
six offences enumerated. Otherwise, but for this 
proviso, ifa person had committed treason or larce- 
ny against one of the governments, and fled to the 
other, the offended country would have had only to 
say: “We charge this person with murder, and de- 
mand his surrender;” and he must have been deliver- 
ed up, and returned to be tried for treason or any 
other offence he may have committed. It was as a 
check upon such abuse—it was to confine the trea- 
ty to the six offences enumerated—that the proviso 
was added; and, for this purpose, it was a reason- 
able provision, and was couched in the “~~ sensi- 
ble seineliaies proper to meet the object. But had 
it been designed to give to the proviso the effect 
claimed by Great Britain, what would have been its 
most natural language? Something like the follow- 


ing: 








‘Provided, That no person shall de delivered up 
but for acts which, if committed in the country 
where he is found, would constitute one of the 
crimes specified herein.” 


The treaty clearly meant that persons charged 
with murder, &c. in the country from which he fled, 
and, by consequence, with murder, &c., as under- 
stood and defined in that country, should be surren- 
dered; but required that a reasonable ground should 
be shown for the charge, by proof of a reasonable 
cause of suspicion. ‘The words of the proviso bear 
this construction by a natural and easy interpreta- 
tion; and itis that which is most consistent with 
the purview of the clause to which it is appended. 
Any other construction would be inadmissible, be- 
cause of its inequality, as well as absurdity and im- 
practicability. 

With the construction claimed by Great Britain 
there could never be equality between the two na- 
tions in the operation of the provision, unless there 
was a perfect identity and similarity in the criminal 
code and practice of both, nor any regularity in its 
operation, unless the policy and legislation of the 
two countries were unalterably fixed, and never to 
be amended. What may constitute forgery or ar- 
son in one country might not in the other, and what 
constituted these crimes to-day might not to-mor- 
row. Nor could there be any permanent or definite 
obligation in the provision; for it might be made to 
mean everything or nothing, at pleasure, and would 
be open to constant evasion, without violation, at the 
caprice, policy, or perfidy of either party. 

Let us take up, for illustration, one or two of the 
enumerated crimes: Arson, at common law, could 
only be predicated of the burning of a dwelling- 
house, or outhouse parcel of it. The statutes in 
Great Britain extend the definition so as_ to include 
innumerable other cases—such as the burning of 
stacks of corn, granaries, cotton-mills, timber, arse- 
nals, &c. So, also, in this country, the statutes of 
twenty-six different States give infinite variety to the 
definition of arson. 

Forgery, at common law, was a mere misde- 
meanor. The statutes make it felony, and give to 
it an inconceivably infinite extension of a. 

Piracy, at common law, was confined to those acts 
of robbery and depredation upon the high seas, 
which, if committed upon land, would have amount- 
ed to felony. By sundry statutes, nine or ten oth- 
er acts, not comprehended in that definition, are de- 


claredgto be piracy in England. And sq also in 
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this country, many acts, beyond the original mean- 
ing, are declared to be piracy by special statutes. 

And not only is there this variety of definition as 
between the two countries, but the seperate legisla- 
tion of twenty-six States makes the conflict and con- 
fusion still greater. 

Now how would it be possible to give any use- 
ful, sensible, or practical operation to the treaty, if 
only such acts would constitute arson, or forgery, 
or piracy, Within its meaning, as were so denomi- 
nated at the place where the fugitive was found. 
One of the acts constituting arson in England, might 
not be arson in the State of New York. Another 
of the varieties of British arson, might not be arson 
in South Carolina; and so ineach of the other 
States. Thus it might be, that in one or other of 
these States a safe sanctuary would be found for 
persons committing arson in any of its varieties in 
Great Britain. So with the other offences. And so 
too, upon our part, many acts of a most dangerous 
or hurtful character; and very much conflicting with 
the policy of the nation, or of some particular State, 
might be, in Great Britain, very much in conformi- 
ty with her policy, and be no offence at all; and in 
all such cases the treaty would be wholly inopera- 
tive. For instance: in Great Britain it is punisha- 
ble with death to forge a marriage license, or to 
forge the stamp on playing cards, plate, paper, &c. 
It tsalso forgery, and punishable with death, to 
make paper with the water mark “excise” therein. 
Now, these acts may be all very detrimental in their 
relation to the policy of Great Britain, and therefore 
proper to be dealt with as crimes; but they are not 
crimes in any of our States; and according to the 
British construction, fugitives charged with these 
offences, or the hundred others which in Great Bri- 
tain constitute forgery, could not be surrendered. 
In England, it is consistent with her policy to en- 
courage the circulation of private bank notes; and 
the alteration or counterfeiting of them may be 
therefore a forgery very necessary to be suppressed. 
In many of the States of this country the circulation 
of private bank notes is expressly prohibited, and it 
would not be forgery to counterfeit them. Now a 
person, after committing what would be a very se- 
rious and dangerous act of forgery m England, 
might, by their construction, fly to one of these 
States, and find secure asylum. 

The construction which claims that the criminali- 
ty of the acts charged must be tested by British law, 
when the fugitive is found in British territory, if 
true at all, must, it seems to me, be true to its full 
extent. The fugitive must be criminal by British 
law. And this would lead to the absurdity that the 
tenth article of the treaty would be wholly inopera- 
tive. As thus: what is a crime, considered with ref- 
erence to human government? It is an offence 
against the laws made to preserve the public and so- 
cial rights. Now, a violation of a law of America 
forbidding homicide, is no violation against Brit- 
ish law, and no British court could take cogni- 
zance of it. Why? Because the laws of Great 
Britain do not forbid homicide in America; and 
a homicide in America is, therefore, no crime 
in Great Britain. If, therefore, a person com- 
mit a homicide in America, could he be com- 
mitted for trial in Great Britain? No: because he 
has offended no law of Great Britain, and could not 
be tried there? Could he be surrendered for trial 
in America? According to their construction, no: 
for as he could not be apprehended and committed 
for trial there, (the violation of the American law 
which forbids homicide not being criminal by the 
laws of that place,) he could not be surrendered for 
trial here. The treaty could therefore never ope- 
rate. 

Again: Suppose a person in British territory 
were to murder a man in American territory—as, 
for instance, # person standing on the Canada side of 
the. boundary, and shooting a person in Maine: 
could he be surrendered? By the British construc- 
tion he could not. He has not killed any person 
within British jurisdiction, and could not therefore 
be tried for any offence there. He is not criminal 
by their laws; for their laws do not forbid murder 
in America. Nor could he be delivered up to be 
tried here; for the act was committed while he was 
in the country in which he was found, and it was not 
a crime by their laws. le ; 

All these absurdities (extreme applications of their 
construction I admit) flow from the construction 
that the laws of the country where found, must be 
the test of the criminality which is to determine the 
duty under the treaty. 


ut the construction claimed by Great Britain us 


























further inadmissible, because it is contrary to the 
laws of nations, and also to British laws. 

The extent to which the laws of nations go in 
respect to the obligation to surrender fugitives from 
Justice, has been, in some degree, a question of dis- 
cussion. The existence of the obligation is denied 
by few, the extentof it only being disputed; and 
those who deny the obligation, admit the practice, 
but rest it upon comity, to be exercised upon discre- 
uon, or regulated by treaty. It is well settled, how- 
ever, that the protection of an offender justifies war. 
Grotius asserts the obligation to its fullest extent; 
but concedes that, in modern times, the right of’ de- 
manding fugitives has, in most parts of Europe, 
been confined, in practice, to crimes that concern the 
public safety, or which were of great atrocity; and 
that lesser offences were rather connived at, unless 
some special provision, as to them, existed by trea- 
ty. Vattel, Martiqui, Heineecius, Burlamaen, and 
Rutherforth, concur with Grotius in regarding it as 
a strict obligation, and constituting a part of the law 
and usages of nations. Voet remarks that, under 
the Roman empire, this right of having a criminal 
remitted for trial to the proper forum criminis, was 
unquestionable. In Great Britain the law of nations 
has been decided to be a part of the common law of 
the land, and the doctrine of Grotius has been fully 
recognised and practised upon by their courts, 
whose decisions may be regarded as declaratory of 
the public law. In the cases of Hutchinson, 3 Keb. 
785; of Col. Lundy, 2 Vent. 314; of Kimberly, Str. 
848; of Campbell, 1 Ves. 246; of Mure vs. ~ d 4 
Taunt. 34, the doctrine of the obligation to sur- 
render fugitives from abroad has been fully admit- 
ted and practised upon. Wynne, in his treatise on 
the law and constitution of England, (Eunomus, 
Dialog. 3 s. 67,) observes that “if, from the ver 
nature of society, subjects are answerable to their 
own nation for their criminal conduct, by the law of 
nations they may be justly demanded of foreign 
States to which they fly, and the refusal of delivering 
them up is a just cause of war.” And he observes 
further, that, to prevent protection of fugitives by 
clauses a in treaty, only operates as a recognition, not 
a creation, of right. In the case of Ball, before the 
court of King’s bench in Montreal, Ch. J. Reid 
implicitly asserts the obligation to surrender asa 
ah of the laws of nations, and practice of Great 

ritain. His opinion at large is published in 1 
American Jurist, 297. 

In this country, the question as to the extent and 
imperiousness of the obligation may be regarded as 
open. Inthe case of Washburn, (4 Johns, Ch. R. 
106,) Chancellor Kent, after reviewing at large all 
the authorities upon the subject, and referring to the 
writers upon public law, and to the decisions of 
British courts, decided that “it is the law and usage 
of nations to deliver up offenders charged with felo- 
ny and other high crimes, and who have fled from 
the countries in which the crimes were committed 
into a foreign and friendly jurisdiction.” In the 
case Of Deacon, Judge Tilghman declined to sur- 
render, and took ground against the duty of deliver- 
ing up fugitives as a matter of obligation. But even 
there, the case turned rather upon the question of 
the right of a court to decree surrender, without des 
mand of the government of the fugitive, and requisi- 
tion from the executive authority. ‘The application 
for surrender was, in that case, altogether at the in- 
stance of a private individual. In the case of Jose 
Ferreira Jos Santos, 2 Brockenbrough, 492, the in- 
clination is with the Pennsylvania case. In the Su- 
preme Court of the United States, the question isan 
Open one. It came incidentally under discussion in 
the case of Holmes, 14 Peters R. 540. In that case, 
the governor of Vermont had decided, after full hear- 
ing, in favor of the duty to surrender Holmes, who 
was demanded as a fugitive from Canada. The 
case was brought up to the Supreme Court upon the 
question of the right of a State to surrender a fugi- 
tive, it being contended that, by the adoption of the 
constitution, the power of surrender vested in the 
government of the Union exclusively. The court 
having divided equally upon a preliminary question 
of jurisdiction, the case was dismissed without de- 
cision upon its merits. 

The current of practice, so far as the Executive De 

partment of the government is conrerned, has indi- 
cated an inclination against the acknowledgment of 
the duty of surrender as an obligation. On the oc- 
casion of a request made by the governor of South 
Carolina, in 1791, that the President of the United 
States would demand of Governor Quesada certain 
persons who had committed crimes in that State, and 
fled to Florida, Mr. Jefferson declined to make the 
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demand, upon the ground that no authority had 
been given to the executive by the laws of the United 
States to deliver up fugitives, and that, therefore, as 
reciprocity could not be practised, he thought‘it im- 
proper to demand a surrender from the governor of 
Florida. In giving his reply, he evidently exhibits 
an inclination against the policy. So, in the year 
1793, in answer to an application from Mr. Genet, 
the French minister, Mr. Jefferson exhibited the 
same inclination. With the instructions given by 
Mr. Jefferson to Messrs. Carmichael and Short, 
commissioners to treat with Spain in 1792, there is a 
paper setting forth the views of the administration 
in respect to the subject of the surrender of fugitives. 
The paper is entitled “*Heads of consideration on the 
establishment of conventions between the United 
States and their neighbors for the mutual delivery 
of fugitives from justice;” and is published in vol. 1, 
American State Papers, Foreign Relations. The 
opinion there expressed is, that murder is the only 
crime of sufficient atrocity to justify the surrender of 
a fugitive for punishment; all other offences being 
sufficiently punished by voluntary exile. Mr. Mon- 
roe, as Secretary of State under Mr. Madison, in his 
instructions to our commissioners at Ghent, asserts 
the inclination of his opinion against the surrender 
of fugitive criminals, “except in compliance with 
treaties or by favor.” And it must be conceded that 
the current of popular sentiment in this country 1s 
against the practice of surrender, except by treaty 
or as a comity of nations. The modern practice of 
Europe, as indicated by their laws and conventions, 
is in favor of a liberal recognition of the duty of sur- 
render. 

Upon a fair review of the whole subject, the con- 
clusion is, that the practice of surrender of fugitives 
from justice, upon the demand of the country whose 
laws they have violated, is a national duty, especial- 
ly in cases of atrocity. That the principal difficulty, 
in the absence of positive agreement, consists im 
drawing the line between the class of offences to 
which the usage of nations applies. That, as be- 
tween those who differ as to the duty, the question 
is one principally of degree; the majority regarding 
it as a positive and strict obligation, the others as 
resting upon comity, and to be regulated in practice 
by a just national discretion or by convention. The 
moral duty to surrender is well founded in general 
principles. Nations are bound to observe towards 
each other all the duties which the safety and advan- 
tage of society require. They are bound to respect 
and sustain the existing institutions, and to contrib- 
ute to the security, peacefulness, and happiness, of 
each other, so far as their own domestic action may, 
without injury to themselves, bear upon these ends. 
They are bound to protect and promote the interests 
of humanity and society in all the world; and this is 
best done by sustaining the existing order of society, 
and by aiding all others in punishing and prevent- 
ing violations of their internal peace and policy. 

But it is immaterial whether the practice of sur- 
render is based upon strict obligation, or national 
comity only. When once it is regulated by treaty, 
defining the crimes to which the obligation, or the 
comity, shall extend, or be limited, it is a recogni- 
tion of the law of nations to the extent of the pro- 
vision, and is subject in its operation to the usages 
of nations. And what does this usage demand? 
Bartholus, cited in Henry on foreign law, says that 
the fugitive criminal must be tried by the laws of 
the place where the crime was committed. “* Delic- 
la puniuntur juxta mores loci commissi delicti, et non 
loct ubi de crimine cognoscitur.”. Grotius (book 2, c. 
21, sec. 6) says, “if the acts of which refugees and 
suppliants are accused, are not prohibited by the 
law of nature or of nations, the matter must be de- 
cided by the civil law of the country from which they 
come; and the same will be found to be the spirit 
of all writers upon public law. It is evident, then, 
that the construction contended for by Great Britain 
would be contrary to the laws and usage of nations, 
and cannot be regarded as correct, if the words of 
the treaty will admit’ of a construction consistent 
with those laws and usages, which they clearly do. 

But it is contrary, also, to the British law and 
practice, to which it is fair to make reference in giv- 
ing construction to a stipulation to which that gov- 
ernment is a party, and which was intended to be 
in aid of the law of nations. In the case of Mure 
vs. Kaye, (4 Taunt. R. 43,) Heath J. says: “It 
has generally been understood that wheresoever a 
crime has been committed, the crimine| is punishe- 
ble according to the lex loci of the cowntry against the 
law of which the crime has been committed, and by the 
comity of nations, the country in which the criminal 
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has been found has aided the police of the country 
against which the crime was committed, in bringing 
the criminal to punishment.” The practice in Great 
Britain, to look only to the law of the place where the 
ng was commilted as a test of the criminality of 
the acts charged, and of the consequent duty to sur- 
render, was strongly illustrated in the case of Kim- 
berly, (2 Str. 848.) Kimberly was apprehended in 
England on the charge of feloniously marrying 
Bridget Reading in Ireland, contrary to an Irish act 
of Parliament. He was surrendered, and upon trial 
in Irelend, was condemned and execurep. Here, 
then, was a surrender made in deference to a law of 
the place, which made it a felony, punishable with 
DEATH, tO marry an heiress; and a British court 
considered that if the law of the place declared that 
act to be a felony, worthy of fentle. it made it atro- 
cious enough to bring it within the rule of national 
law. This case was decided while Ireland was a 
distinct and separate kingdom, and rested solely 
upon the principle that to surrender fugituves guilty 
of crimes of high degree, was an obligation, and 
that the law of the place where the offence was com- 
mitted must decide the degree of criminality in the 
act charged. : 

The inconvenience of the doctrine claimed by Great 
Britain is also against such construction. If they 
are correct, the necessary consequence would be that a 
full trial must be had before surrender in every case 
ofdemand. Nothing short ofa full trial could ascer- 
tain the criminality of the fugitive, as tested by the 
laws of England. An American judicial charge 
would not be sufficient, buta British judicial convic- 
tion (or what would be tantamount to it) would be 
reguired as the condition of surrender. 

Che plain direction to which the construction 
claimed by Great Britain points, 1s the protecuon of 
staves from surrender under the treaty. For this 
purpose, she seems willing even to violate a treaty—— 
a treaty which is the most solemn and sacred of na- 
tional obligations—to violate it by pretending a con- 
struction impracticable, absurd, inconvenient, un- 
equal, and contrary to the laws of nations, and her 
own laws and practice. The object had in view by 
British statesmen, and the British judges, is too 
clearly manifested to be mistaken or overlooked. 
The doctrine of Lord Palmerston is, that— 


“In no case, where a slave was charged with the 
offence of murder or robkery, would any English 
magistrate be justified in delivering him up for trial, 
unless the offence he was charged with was one that 
was looked on as a murder or robbery by the law of 
England; and he apprehended that any act that a 
slave might commit in resisting the coercion of his 
master could not amount to murder, and would not 
justify a magistrate in giving up the fugitive.” 


And Lord Stanley, in reply, designed to assent to 
the doctrine, in asserting, as the view of the British 
overnment, that ‘‘no fugitive could, under the trea- 
ty, be surrendered as a murderer, unless his offence 
was such as our (their) laws would qualify with that 
epithet.” 

The British judges at Nassau say: “What may 
constitute the crime of murder in Florida may be 
very far from doing so according to the British laws, 
or even to the laws of the northern States of 
America.” 

The meaning of this is not to be mistaken. It is, 
that a slave may kill, rob, burn, forge, or pirate, to 
accomplish escape, without being regarded as guilty 
of murder, arson, robbery, forgery, or piracy, by 
British law, and therefore without liability to sur- 
render under the treaty. 

Let us examine the doctrine, and see how tena- 
ble it is. 

If even the construction they contend for be ad- 
mitted to be correct, British law will not sustain 
them in the consequence they deduce from it. They 
must violate the treaty, not only in its construction, 
but they must violate it in fact—flagrantly and wan- 
tonly violate it, and overleap British law in doing so 
—before they can reach their great purpose of pro- 
tection and encouragement to slaves, by sheltering 
them from the punishment due to them for murder, 
even “in resisting the coercion of their masters,” 
(as Lord Palmerston has it;) or for robbery, though 
‘necessary for their escape,” (in the language of 
Lord Ashburton.) 

In respect to murder, first. The construction they 
claim is, that the fugitive charged with murder shail 
not be surrendered, unless upon such evidence as in 
Great Britain would justify commitment for trial. 
Now, admit that the criminality is to be tested by 
British law: what is the rule in Great Britain? It is, 
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that proof of a Homicive is all that is necessary for 
commitment for trial; and that, the fact of the hom- 
icide being made to appear, and probable cause of 
suspicion that it was done by the accused, there is 
no discretion but to commit. I cite their own au- 
thorities for this: 

“If a person be killed by another, (says Chitty,) 
though it be per infortunium, or even se defendendo, 
which is not properly felony, yet the justice ought 
not to discharge; for he must undergo his trial.” —Ch. 
Cr. L 89. 

After commitment, he may be bailed, if the fact 
of the prisoner’s being the slayer be matter of sus- 
picion only, or if the facts clearly show a case of 
manslaughter simply; but not even then, after an in- 
dictment. 

“A prisoner must be committed without bail, 
(says Blackstone,) if he be clearly the slayer, and 
not barely suspected to be so; or if any indictment 
be found against him.’’-—4 Black. Comm. 300. 

“A man charged with murder by the verdict of 
the coroners inquest (says Chitty as before quoted ) 
may be admitted to bail if it appear by the deposi- 
tions to amount only to made, though not 
after the finding of a grand jury.”—Ch. Cr. L. 129. 

The principle is too well settled in England, and in 
every other country which values the lives of its 
citizens, to need authority in its support; that every 
man who takes the life of his fellow man, (whatever 
be the justification or excuse, ) must undergo his trial. 
No British or American lawyer will gainsay it. 
And it is equally well settled that the trial can only 
be had in the jurisdiction and vicinage where the 
killing happened; and that no trial can take place 
but in the presence of the accused. Now, what is 
the necessary consequence of these principles? It 
is, that whenever a fugitive is charged with murder, 
and probable cause of a. exists against him, 
he must be surrendered. No plea of justification or 
excuse can be heard in resistance of the obligation. 
The British law is imperative, that wheever com- 
mits homicide must undergo his trial, and to that end 
must stand committed. He may, after commitment, 
under certain circumstances, be bailed out of close 
prison, and be bound by recognizance to appear for 
trial; but this amelioration in favor of those accused 
of offences in their own country, can have no effect 
in avoidance of the necessity to surrender, in the 
case of a fugitive; because he can only be tried in 
the country from which he fled, and because the 
casus feederis arises whenever a fugitive is CHARGED 
with the offence of murder, (and all who commit 
homicide are prima facie, in British law, guilty of mur- 
der,) and sufficient evidence of criminality (accord- 
ing their own construction) is exhibited to justify 
apprehension and commitment for trial, if the of- 
fence had been committed there, (and that evidence, 
by British law, is simply the fact of the homicide.) 
Show that a British inhabitant has slain a man within 
British jurisdiction, no matter what the circumstances, 
and he must be committed for trial. Show that an 
American fugitive has slain a man, no matter what 
the circumstances, and he must be surrendered for trial. 
It would not save the British slayer from commit- 
ment for trial, to allege, or even prove, that the act 
was “‘in resisting coercion of a master,” or even by 
accident, or misfortune. How, then, can any simi- 
lar plea save the American slayer, who is found in 
British territory, from surrender for trial? “The 
law presumes every homicide (says Mr. Foster, a 
British authority,) to be murder, until the contrary 
appears.”—Foster 255. And the contrary cannot 
appear until the trial, for ‘he must undergo his trial ;” 
which word trial has a technical signification com- 
mon to all. The treaty does not require that the 
fugitive shall be guilty of murder, but that he be 
charged with the crime of murder; and, when so 
charged, he shall be surrendered if the evidence be 
such as by the British law would justify commit- 
ment for trial; and such evidence is the fact of the 
homicide. In the case, then, of a slave who slays 
any person, (master or other,) and flees to British 
territory, such proof, by parol or otherwise, as es- 
tablishes reasonable cause to suspect him of the act, 
is all that is required to sustain the “charge” against 
him, and all that is necessary to oblige surrender; 
for it is all that is necessary ‘to justify apprehen- 
sion and commitment for trial,” b Brith law. 
The circumstance of slavery, of coercion, of excuse, 
or of justification, cannot be heard until trial; and 
that trial can only take place in the country from 
which he fled. But where (as in the case of the 
Nassau fugitives) an indictment had been found, the 
“charge” was judicially made, and the accused, so 
far from being able to escape commitment for trial, 
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by the British law, could not even have been bailed, 


though it had been ever so clear, that the homicide 
was se defendendo or even per infortunium, as Mr. 
Chitty declares. 

And now as to robbery. I shall show that by 
British law, its bemg ‘“‘necessary for his escape,” as 
Lord Ashburton expresses it, would be no excuse. 
Robbery is a felonious taking of money or goods, 
to any value, from the person of another, or in his 
a against his will, by violence, or putting 
iim in fear. This is the strictest definition of the 
crime. Many British authorities give it a still more 
comprehensive signification. As for instance, Staun- 
ford (lib. i. c. 20) defines it to be “a felonious taking 
of anythiug from the person, or in the presence of 
another, openly, and against his will, leaving out the 
ingredient of force. And Bracton (lib. iil. fo. 150, 
b.) concurs. But the violence or fear need not be 
much. Any circumstance of intimidation which 
prevents the exercise of our will to keep, or pre- 
vent from being carried away, anything of our own, 
or in our charge, is sufficient to satisfy the defini- 
tion. The principal point to be regarded, for my 
present Pape, is the felonious intent—the animus 
furandi. The taking, to be robbery, must be with 
felonious intent. Lord Ashburton and Earl Aber- 
deen think that no taking which is necessary to the 
escape of a slave, can be regarded as done with fe- 
lonious intent, and cannot, therefore, be treated as 
arobbery. The language of Earl Aberdeen is, “If 
the slave took a horse with him, or seized upon a 
boat, or, in short, appropriated to his use any- 
thing that was necessary to his flight, such an act 
could never be held to establish an animus furandi.” 
Now, is this British lav? I apprehend, and so con- 
tend, that itis not. The animus, which constitutes 
criminality, relates not to the inducement to the 
taking, but to the design of self-appropriation. The 
taking may be even necessary to save the life of the 
taker, and yet be felonious. The “appropriation to 
his own use” (Earl Aberdeen’s own words) is pre- 
cisely what decides the feloniousness of the intent, 
and establishes the animus furandi. It matters 
nothing how necessary to life or liberty the thing 
taken may be; if the taking is with design “‘to ap- 
ne to his own use,” the taker is guilty of ro 
very. And to showthis, I will refer to British au- 
thority. 

Mr. East, in his treatise of Pleas of the Crown, (p. 
656,) in discussing what constitutes the felonious in- 
tent, or animus furandi, necessary to larceny or rob- 
bery, thus explains it: ‘This inquiry may be best 
made by considering the defences by which charges 
of this nature (larceny and robbery) are endeavored 
to be palliated ordenied. These are 

“1. By a denial of the fact itself, or the parties’ 
participation in it. 

“2. That the goods were taken upon a claim of right, 
or by act of law. 

“3. By mistake or accident. 

‘4, As a trespasser, or wrong doer, without fraud. 

“5. By finding. 

“6. By delivery of a third person, without knowl- 
edge of the theft by the taker. 

‘7. By delivery from or on behalf of the owner; or 
by a taking with his consent and approbation. 

“8. By taking upon necessity.” 

Now of all these defences or excuses, the only 
one which can apply to the case stated by Earl Ab- 
erdeen, is that of “taking upon necessity.” 

Of this plea of necessity, Mr. East thus remarks: 
(p- 698.) ‘The last excuse, or more properly pal- 
liation, which is sometimes urged upon prosecu- 
tions of this nature, is, that the thing taken was for 
necessary food or clothing for the body, in order to 
preserve life. This can never be admitted as a legal 
defence,” &c. If, then, it cannot be admitted as a 
legal defence that the taking was necessary to pre- 
serve life, a fortiori it is not where the necessity is 
only for escape from labor. 

he extent to which this doctrine of the laws of 
England is carried out in practice there, needs no 
stronger or further illustration than is furnished in 
the case of Spencer, (2 East’s P. C. 713) This case is 
thus reported: ‘The prosecutor, Anderson, swore 
that, having in his possession corn belonging to other 
persons, the prisoner came to him, together with a 
great mob marching in military order, and one of 
the mob said that, if he would not sell, they were 
going to take it away; and the prisoner said, that 
they would give thirty shilling a load, and if he 
would not take that, they would take the corn away; 
on which the prosecutor sold that for thirty shil- 
lings, which was worth ae shillings. This 
was ruled to be robbery, and the prisoner was con: 
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victed and executep.” Now here was a starving 
man driven to extremity by a barbarous monop- 
oly of the very staff of life, compelling one of the 
infamous speculators upon human hunger to take 
a reasonable price for the bread which was necessa- 
ry to preserve his life, and actually paying what was 
doubtless a large price for it before taking it; and 
this man was, for this act, by British law, nunc! 
And with such a case upon their judicial records, in 
illustration of the principle that, in English law, ne- 
cessity does not justify robbery, what shall we 
think of the pretence now asserted by the minister 
of Great Britain, that any act committed by a slave, 
which was “necessary to his flight,” would not 
amount to robbery? 

Let us take the case of the Nassau fugitives 
These felons, while in their flight, enter the house of 
Mr. Geeren, rob it of provisions, clothing, &c., 
which we will suppose to have been necessary to 
sustain and comfort them on their way, and assist 
their escape. Here is the case stated by Earl Aber- 
deen of “a taking necessary for escape,’’ made to 
his hand. Now suppose, instead of Geeren’s house, 
they had entered a British vessel at sea, or a house 
of a British subject on the coast of one of their isl- 
ands, and by force or intimidation, taken the same 
articles: would they have been saved from execu- 
tion for the piracy or robbery, by the excuse that 
it was necessary for their escape to a place of safety? 

It is quite clear that, even admitting the construc- 
tion claimed for the treaty by Great Britain, the 
consequences they expect from that construction 
will fail; for British law regards a homicide asa 
sufficient ground to commit for trial; and does not 
admit necessity to bea legal defence against the 
charge of robbery. 

But if it were really so, that by British law homi- 
cide “in resisting the coercion of a master,” or rob- 
bery, or other crime, “necessary for escape” of a 
slave, when committed within British territory, were 
held to be excused, still, the practice of this dis- 
crimination in respect to slaves would not be war- 
ranted in cases arising under a treaty with another 
nation, such as that existing between this country 
and Great Britain. 

Slavery is recognised as a legal institution by the 
laws of nations, which form a part of the common 
law of England. So fully is this —— of its 
legality established, that slaves are undisputed sub- 
jects of the law of postliminium. The institution, 
as existing and authorized in the States of this 
Union, is not in conflict with the usages of nations; 
and the authority exercised by the master is lawful 
ia the contem lation of public law. A homicide, 
then, committed jn resistance of that lawful author- 
ity, is, in public law, murder. Now is not homi- 
cide committed in England in resistance of a law- 
ful authority, murder by their laws? Undoubedly 
itis. And upon this ground alone, the doctrine of 
Lord Palmerston would be inconsistent with British 
law. 

Again: the law of apprenticeship, as it exists in 
England, is not in force in_some of our States. 
Now suppose an apprentice in England were to com- 
mit a homicide, or robbery, or forgery, to enable 
him to escape from his servitude, and were to fly for 
asylum to one of the States in which involuntary 
servitude under articles of —" was not 
legalized: should he be surrendered? Yes. Be- 
cause, by the laws of nations, the status of the per- 
gon,as existing legally in the country from which 
he flies, must be respected, and the criminality of 
his act tried with reference to it. We would be 
bound, even upon the British construction of the 
treaty, to ask, if the status, from the restraints of 
which he fled, existed here and this act had been 
committed in resistance of it, or to escape from it, 
would it have been criminal? And the answer to 
this would decide the obligation. Now how can 
this case of aw apprentice be distinguished from that 
of a slave, who, in resistance of an authority lawful 
here, though unlawful in Great Britain, or to escape 
a State recognised by our laws, commits a homi- 
cide, or robbery, and flies to Great Britain? 

The obligation to regard the legal status of the fu- 
gitive, as existing in the country from which he 
flies, is very beautifully illustrated by Grotius. In 
speaking of the obligation to determine the offence 
by the lex loci of the country in which it was com- 
mitted, he says: carne 

“This was a received opinion in ancient times, as 
we find from the language of ZEschylus, in whose 
tragedy of the suppliants, the king, of argos, ad- 
dressing a number of the daughters of Danaus, on 
their coming from Egypt, says: ‘If the sons of Egypt 
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exercise control over you, maintaining that they are 
authorized todo so by the law of the state, as being 
the nearest allied by blood, who can resist them? It 
is for you to prove that, according to the laws of your 
country, they have no authority over you.’ ”’ 

The applicability of the laws of nations in the 
construction of a treaty stipulation of this kind, 
and the control of its terms by those laws, has been 
asserted by Great Britain, and assented to by this 
country in a striking example. It was in the case 
Jonathan Robbins, alias Nash, arising under a sim- 
ilar provision in the treaty of 1793, known com- 
monly as Jay’s treaty. The treaty provided for the 
surrender of persons “who, being charged with 
murder or forgery, committed within the jurisdiction 
of either, shall seek an asylum within any of the 
countries of the other.” “The plain meaning was 
territorial jurisdiction. Now, Robbins was charged 
with murder committed on the high seas. The high 
seas are not subject to the exclusive jurisdiction of 
any nation. They are the commons of the world. 
The offence could have been tried and punished here in 
one of the circuit courts of the United States, just as well 
as in Great Britain. But because, by a fiction of the 
law of nations, a vessel upon a free sea is regarded 
as a part of the territory of the nation to which she 
belongs, and the treaty had authorized a demand, 
the accused was surrendered. Robbins coutapet 
be said to have committed the offence charged within 
the jurisdiction of any nation, for it was upon the 
high seas, which is as much our jurisdiction as any 
other nation’s, yet Great Britain claimed, and we 
conceded, that the terms of the treaty were con- 
trollable by the laws and usages of nations. 

But there isa still more striking point in this 
case of Robbins, as it applies to the construction 
and practice under the present treaty provision. 
The same proviso which appears in the treaty of 
1842 was also contained in that of 1793. Robbins 
was arrested in Charleston, S. C., in the year 1799, 
upon an affidavit alleging the belief that he was one 
of the mutineers of the Hermione. He exhibited a 
notarial certificate of his American citizenship, ex- 
ecuted in New York in 1795, in a form usually re- 
garded and carried by the sailors of that day as a 
— He made affidavit that he was born in 

Janbury, in the State of Connecticut; that he had 
never changed his allegiance; that about two years 
before his arrest, he was pressed from on board the 
brig Betsy of New York, by the crew of the British 
frigate Hermione; and was detained there, contrary 
to his will, in the service of the British nation, un- 
til the said vessel was captured by those of her 
crew, who took her into a Spanish port by force; 
and that he gave no assistance in such capture. 
There was no testimony whatever to controvert these 
facts, or any of them. The only thing approaching 
any crimination of the accused was in the affidavit 
of a British midshipmen, who said he knew Rob- 
bins as one of the seamen on board the Hermione, 
some time before the mutiny; that he had heard in 
the testimony, taken before several court martials, 
that Thomas Nash was a principal in the mutiny, 
and he believed that Robbin’s true name was Thomas 
Nash. There was not a tittle of evidence inconsist- 
ent with the allegation that he was an impressed 
American seaman. The court, without waiting to 
investigate the facts, surrendered him, under direc- 
tion of the President, and he was conveyed away, 
tried by a British naval court martial, and hung at 
the yard-arm. Now mark. Robbins claimed to be 
anative born citizen, and to have been impressed 
into the British service; and the offence with which 
he was charged, having been committed upon the 
high seas, could have been tried and punished in an 
American court. If even he had joined in the mu- 
tiny, it was to release himself from illegal duress, 
from a violent and involuntary servitude and im- 

risonment; it was to recapture the liberty to which 
bis birth entitled him. Yet was he claimed by Great 
Britain, and surrendered by his country, without 
the formality of an inquiry into the truth of what 
he alleged. And yet we now hear from Great Brit- 
ain, that under the treaty, she is not bound to sur- 
render a fugitive who kills, or robs, to escape from 
servitude. 

But there is this strong difference between the 
two cases, to the disadvantage of Great Britain— 
namely, that the practice ofimpressment upon the high 
seas is contrary to the law of nations, and being an 
illegal coercion, could be legally resisted, without 
criminality; while, on the other hand, the institution 
of slavery is recognised by the law of nations, and 
authorized by the local law of this country, and 
being lawful, cannot be resisted without criminality. 








Poor Robbins was a sacrifice, under the former 
treaty, to British power—a victim to British ven- 
geance. Shall we now, under this treaty, offer a 


further sacrifice of our rights, our pride, our dignity 
as a nation? 








SPEECH OF MR. SUMMERS, 
OF VIRGINIA, 

In the House of Representatives, February 10, 1844— 
On the etn tno election of the members of the 
House of Representatives, elected by the general- 
ticket system in the States of New Hampshire, 
Georgia, Missouri, and Mississippi. 


Janvary 22, 1844. 


Mr. Dovetass, from the Committee of Elections, 
which had been directed, by a previous resolution 
of the House, “to examine and report upon the 
certificates of election or other credentials of the 
members returned to serve in this House, and to 
inquire and report whether the several members 
of this House have been elected in conformity 
with the constitution and laws,” this day made a 
report in writing, recommending the adoption of 
the following resolutions: 

Resolved, That the 2d section of “An act for 
the apportionment of representatives among. the 
several States according to the sixth census,” ap- 
proved June 25, 1842, is not a law made in pur- 
suance of the constitution of the United States, and 
valid, operative, and binding upon the States. 

‘Resolved, That all the members of this House 
(except the two contested cases from Virginia, upon 
which no opinion is hereby expressed) have been 
elected in conformity with the constitution and laws, 
and are entitled to their seats in this House.” 


Saturpay, February 10, 1844. 
The report and resolutions of the committee being 


under consideration, Mr. SUMMERS addressed 


the House as follows: 


Mr. Spraker: I regard this as a new era. Our 
institutions are to pass through another ordeal. 
Another blow is about to be struck at them, in their 
onward progress of experiment. It remains to be 
seen whether they stagger and fall under the weight 
of the assauit, or, with the recuperative energies of 
vigorous youth, they shall survive the coeal now 
to be inflicted, and pass on, in fulfilment of the 
high destiny which we have fondly hoped would 
attend them. 

It became the duty of the last Congress, in pur- 
suance of the first article of the constitution of the 
United States, to make an apportionment of Repre- 
sentatives among the several States composing the 
Union, according to the sixth census, or enumera- 
tion of inhabitants, which had been taken in the 
year 1840. For this purpose, an act was passed 
which adopts a ratio of seventy thousand six hun- 
dred and eighty persons in ak State, as entitled to 
a representative, and giving one additional represent- 
ative for each State having a fraction greater than 
one moiety of the ratio aforesaid. The second sec- 
tion of this act is in the following words: 


“That in every case where a State is entitled to 
more than one representative, the number to which 
such State shall be entitled under this apportionment 
shall be elected by districts composed of contiguous 
territory, equal in number to the number of repre- 
sentatives to which said State may be entitled—no 
one district electing more than one representative.” 

The act referred to, with the section which I have 
just read, as a part of it, received the sanction of 
both branches of the national legislature, and was 
signed and approved by the President of the United 
States, on the 25th day of June, 1842. In its en- 
actment, all the requirements of the constitution, to 
constitute valid legislation, have been complied with, 
and now stand on the statute book as a law of the 
land. 

The constitution of the United States itself de- 
clares that “this constitution, and the laws of the 
United States which shall be made in pursuance 
thereof, and all treaties made, or whe shall be 
made under the authority of the United States, shall 
be the supreme law'of the land; and the ju in 
every State shall be bound thereby, anything in the 
constitution or laws of any State to the contrary 
notwithstanding.” 

It follows that the law now in question is obligato- 
rv upon us all, unless repugnant to the constitution, 
the fundamental law, on to which all others must 
conform. Four out of the twenty-six States of this 
Union (viz: New Hampshire, Georgia, Missouri, 
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and Mississippi) have taken it upon themselves to 
declare this law unconstitutional and void, and have 
sent persons here, claiming to be members of this 
body, who were elected in direct violation and dis- 
regard of its provisions. The Committee of Elec- 
tions, who were dirgcted, by a resolution of the 
House, to inquire into the right of all persons re 
turned as members to hold seats on this floor as rep- 
resentatives, have reported, in reference to the elec- 
tions held in the four States which I have men- 
tioned, “that the second section of ‘an act for 
the apportionment of representatives among the sev- 
eral States, according to the sixth census,’ ap- 
proved June 25, 1842, 1s not a daw made in pursu- 
ance of the constitution of the United States, and 
valid, operative, and binding upon the States;” and, 
by consequence, that the individuals returned as 
elected from the States before enumerated, are law- 
fully and properly members of this House. 

W e are thus compelled to review the acts of our 
predecessors, and to decide upon the conformity of 
their legislation to the constitution. 

Constitutional questions are always of grave and 
momentous character. No tribunal should approach 
such questions without feelings of anxiety and awe. 
Even in the sanctuary of justice, where no disturb- 
ing elements of consideration are permitted to enter, 
removed as its ministers are from all that can bias the 
judgment or influence the feelings—even there we 
should tread with more solemn footstep, and breathe 
in lower notes, in contemplation of such a proposi- 
tion. How, then, should we deplore that such a 
question has been thrown into this arena, to be 
denied through the dust and heat of amere party 
warfare, and to be disposed of, as we have every 
reason to believe it will be, by the arbitrament of 
mere papeanenens numbers! 

It has been remarked, by several gentlemen who 
have preceded me in this discussion, that this is the 
first time that a aingle department of the legislature 
has been called upon to declare a law unconstitution- 
al, where its judgment was final. Happily for our 
past history, it isso. But is it to be the last? I 
fear it is the forerunner of many like occasions. It is 
a new illustration of the dangers which attend con- 
tinual change. If every party triumph which se- 
cures a majority in the national and State legisla- 
tures is to be signalized by the annulling of prece- 
ding legislation, we shall have exhibited in this coun- 
try, to the fullest extent, all the mischiefs of insta- 
bility which our worst enemies attribute to our form 
of govenment. Nullification, in its broadest sense, 
stereotyped, and always ready to do the work of the 
ascendant faction, will become the “rightful remedy” 
against every unpalatable enactment 

I regard this whole proceeding, whereby a solemn 
law of the land is to be set aside and vacated, upon 
the pretext that it is unconstitutional, as nullification 
in its worst form. The law-making body nullifying 
its own statutes, and setting itself the example of diso- 
bedience and resistance to its own expressed will! 
If this law be, in truth, inexpedient or unconstitu- 
tional, why not repeal it? This course lies open be- 
fore the majority in this House, who have full 
powers here, by their numbers, to pass or repeal 
any law they may desire. But that majority. well 
know there 1s another branch of the legislative de- 
partment, (the Senate,) without whose concurrence 
no repeal could be had, and that the wisdom of that 
body consents both to the expediency and constitu- 
tionality of the law which we are about to nullify. 
Nor could the purpose of this novel and alarming 
procedure be attained by a simple straight-forward 
repeal in the ordinary way. That purpose is to re- 
tain the members from the four resisting States in 
their seats. This can only be accomplished by de- 
claring the law, which their election has violated, 
void ab initio; for it was an existing law at the time 
the elections in those several States were held, and, 
if valid, vacates their seats in this House. Hence 
the necessity of this resort to NuLLIFIcATION. The 
act of June, 1842, is to be held as unconstitutional, 
and therefore to be wholly disregarded. 

What, Mr. Speaker, are the grounds upon which 
the House is odd to come to this conclusion, and 
what are the arguments by which our judgments 
and comsciences are to be convinced that we may 
abrogate the second section of the act referred to, 
consistently with the oath that each one of us has 
taken, as members of this body, to support the 
constitution of the United States? Let us proceed 
briefly to examine them. 

That portion of the constituuion which, in the 
judgment of the 27th Congress, authorized the 
enactment of the provision in question, constitutes 


the fourth section of the first article, and is in the 
| following words: 

“The times, places, and manner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in of each State by the legislature thereof; 
but the Congress may at any time, by law, make 
or alter such regulations, except as to the places of 
choosing senators.” 


We are not now to discuss the policy or impol- 
icy of the act under consideration. Whether elec- 
tions for members of this House should be held in 
single districts, each district electing for itself one 
representative, or by the general-ticket system, 
whereby the voters of every county or district are re- 
quuired to vote for all the members to which the 
State at large may be entitled, is not now the ques- 
tion. These were points fully discussed on the pas- 
sage of the bill originally, both in this House and 
inthe Senate, and the arguments for and against 
each system of election will be found in the debates 
of that period. If any additional reasoning be ne- 
cessary to establish the expediency of elections by 
districts, | would refer to an authority, than which, 
with a portion, at least, of the democracy of the 
House, none higher or more potent could be vouch- 
1 ed. @ allude to the letter of John C. Calhoun, the 
late distinguished senator from South Carolina, to 





his political friends, withdrawing himself from the 
Jaltimore convention, as a candidate for nomination 
to the presidency. He places his withdrawal on 
the ground that the convention is so viciously con- 
stituted, by a failure to adopt the district system in 
the selection of its members, that it cannot by any 
possibility be regarded as a true exponent of the 
preference of the party to which he belongs for the 
| presidential candidate. 


Our business now, however, is to examine wheth- 
er the second section of the apportionment act, 
directing that the members of the House repre- 
sentatives shall be elected in single districts, be in 
conformity with the clause of the constitution just 
cited, or repugnant thereto. Whether expedient or 
inexpedient, furnishes no ground for its annulment. 
That can only be effected by clearly showing that it 
is unconstitutional. And here it may be well to 
note the diversity of argument employed upon the 
present occasion, from that which was directed 
against the validity of the act of 1842, when on its 
passage through this House. You, Mr. Speaker, 
will sustain me, as will the debates, if referred to, 
when I assert that, upon the former occasion, the 
ground of objection mainly relied on, and that which 
constituted the chief force of the argument against 
this provision, was, that Congress had no authority, 
under the constitution, either to form districts within 
the States for the election of members of the House 
of Representatives, or to require that the State legis- 
latures should form them. It was maintained that 
the requirement for elections to be held in districts 
did not pertain to the “time” or “place” of holding 
elections; and, with equal zeal, it was attempted to 
‘be maintained, that such a requirement could not 
rest upon the authority to prescribe “the manner of 
holding elections”—that “the manner of holding 
elections” meant the manner of conducting elec- 
tions, whether by viva voce vote or by ballot, and 
the like—but that these words could not include any 
authority for Congress to appoint or prescribe either 
the district or general-ticket system. One or two 
gentlemen, on the present occasion, have urged the 
same objection. I shall endeavor to reply to it. It 
is admitted on all hands, that the State legislatures 
have authority to prescribe the one or the other sys- 
tem of holding elections, as to them may seem 
most expedient; and that they have exercised the 
power from the origin of the government to the 
present time, some of them preferring and pre- 
scribing the district system, od others the general- 
ticket system. Whence do they derive this author- 
ity, which they have thus uniformily exercised, 
and which, in the absence of legislation by Congress, 
none deny to them? The constitution of the United 
States will be searched in vain for ary other sec- 
tion or clause which grants such authority, except 
that which | have read. Without that clause, no 
such authority could have attached to the States, 
but, on the contrary, the right of regulating the 
time, place, and manner of electing the members of 
the national legislature would have naturally be- 
longed to, and been exercised by, the sennaih ina 
ernment, of which that legislature forms so impor- 
tanta branch. Every government must, of neces- 
sity, have control over its own departments, and the 
apportionment or election of its own members. 


This is absolutely essential to its own existence and 
preservation. Had the constitution been silent on 
this subject, the State governments could have 
claimed no agency in prescribing or regulating the 
manner of holding elections for representatives. That 
duty would have pertained wholly to the general 
government. The framers of our constitution, 
however, wisely lodged this power over elections be- 
tween the general and State governments, granting 
to the State legislatures authority to prescribe the 
time, place, and manner ‘of holding the elections, 
and requiring them to do it, but reserving to Con- 
gress the right, at any time, to make these regula- 
tions itself, or to alter such as the States might make. 
If, then, the State legislatures have authority to 
adopt, at their option, the one system or the other, 
and if that authority is derivable from the clause of 
the constitution which I have read, the Congress 
of the United States have an equal right to adopt 
the one or theother. The ficses tnadelatnees can ap- 
point the one or the other mode only by virtue 
of the authority “to prescribe the times, places, and 
manner of holding elections for senators and repre- 
sentatives,” and the same clause expressly provides 
that “the Congress may, at any time, by law, make 
or alter such regulations.” Whatever regulation a 
State legislature can “prescribe” touching “times, 
places, or manner,” Congress can ‘‘make or alter.” 
It is obvious, then, that Congress has eer: 
whenever it shall choose to exercise it, to decide 
whether elections for representatives shall be held in 
districts or for the State at large, or such power ex- 
ists nowhere. It is equally clear, that whenever 
Congress shall think proper to legislate on the sub- 
ject, the subject itself aie embraced by its pow- 
ers, such legislation is paramount, and, ex vi fermini, 
alters and supersedes all State legislation which is 
in conflict with it. If Congress has a right to pre- 
scribe a rule at all, either making regulations, or al- 
tering those which may have been previously made 
by the State legislatures, its action must be para- 
mount and exclusive, for the constitution declares 
that “‘the laws of the United States, which shal! be 
made in pursuance thereof, shall be the supreme 
law of the land, anything in the constitution or laws 
of any State to the contrary notwithstanding.” 

But, in addition to general reasoning, resting for 
its force upon the very nature of government itself, 
and the obvious import and meaning of the words 
of the constitution, we have the evidence of those 
who made it, furnished in their declarations at the 
time, that this clause was expressly intended to se- 
cure to Congress, among other things, the right 
to establish the mode of electing b dis- 
tricts or by general ticket, as might be thought 
best, and particularly with a view to bring about 
uniformity in the manner of electing. In ascertain- 
ing the true interpretation of any written instrument 
we can have no better guide than the words and in- 
tentions of the parties who made it—the discussions 
which led to its execution, and the contemporane- 
ous understanding and exposition of the covenants 
which it contains. 

This clause of the constitution was the subject 
of discussion, both in the convention which framed 
the instrument, and in many of the State conven- 
tions which ratified and — it. The constitu- 
tion, as originally reported in the convention of 
1787, while it required the State legislatures to pre- 
scribe the time, place, and manner of holding the 
elections, contained the same reservation of authori- 
ty to Congress to do the same thing, but in 
phraseology slightly different from that which it 
finally, assumed. The closing part of the section 
now under consideration, was in these words: “but 
their provisions concerning them may, at any time, 
be altered by the legislature of the United States.” 
This clause of the section Mr. Pinckney moved to 
strike out, so as_to leave the whole power with the 
State legislatures, free from the control and super- 
visory power of Congress. Mr. Madison resisted 
this motion, and expressed his views fully on the 
proposition. He said: ‘The necessity of a general 
government presupposes that the State legislatures 
will sometimes fail or refuse to consult the common 
interest, at the expense of their convenience or 
prejudices. The policy of referring the appoint- 
ment of the House of Representatives to the peo- 
ple, and not to the legislatures of the States, sup- 
noses thatthe result will be somewhat influenced 
« the mode. This view of the subject seems 
to decide that the legislatures of the States 
ought not "to have the uncontrolled right of reg- 
ulating the times, places and manner of holding 
elections. These were words of great latitude, 
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It was impossible to foresee all the abuses 
which might be made of the discretionary 
power. Whether the electors would vote by ballot 
or viva voce; should assemble at this place or at 
that place; should be divided into districts or all 
meet at one place; should all vote for all the repre- 
sentatives, or all in a district vote for the number 
allotted to the district;—these, and many other 
points, would depend on the legislature, and might 
materially affect the appointments. Whenever the 
State legislatures had a favorite measure to carry, 
they would take care to mould their regulations so 
as to favor the candidates they wished to succeed.” 

** * # # # “It seemed as improper in 
principle, thought it might be less inconvenient in 
practice, to give to the State legislatures this great 
authority over the election of the representatives of 
the people in the general legislature, as it would be 
to give to the latter a like power over the election 
of their representatives in the State legislatures.” 

Who can read Mr. Madison’s speech, or hear it 
read, sir, and doubt that it was intended to give to 
Congress the full power to prescribe the district sys- 
tem, if that body should think proper to do so? 
Gentlemen say that it does not pertain to the ‘‘man- 
ner of holding elections; that we cannot derive 
authority to pass such a law from these words. 
Mr. Madison, on the contrary, says that “these 
are words of great latitude;” and expressly states 
that under them would arise, among others that he 
mentions, the question, whether ‘all should vote tor 
all the representatives, or all in a district vote for a 
number allotted to the district.” He argues that, 
to give the uncontrolled power to settle these ques- 
tions, and preseribe the manner of holding elections, 
to the State legislatures, would be dangerous in the 
extreme, and an anomaly in government. The vote 
on Mr. Pinckney’s motion to strike out was lost; 
and the power was reserved to Congress to “make 
or alter” the regulations which might be found ne- 
cessary in holding the elections, as we now find it 
in the constitution. 

Here, then, is a power reserved in terms which 
were understood and intended at the time to cover 
the precise ground which Congress occupied by the 
aet of June, 1842. The very difficulty which Mr, 
Madison foretold and pointed out in the convention 
as likely to arise, had arisen—whether some of the 
States should adopta system whereby ‘all voted for 
all the representatives” that a State might be enti- 
tled to in this House, while others adopted and ex- 
ercised a system by which ‘‘all ina viet voted 
for a number allotted to the district’”—whether the 
inequality and unfairness of representation in the 
House, growing out of the adoption of the general- 
ticket system by several of the States of the Union, 
should Se permitted to continue; or whether Con- 
gress should, by an exercise of its constitutional au- 
thority, make such regulations as would produce 
equality and uniformity in the representation of the 
people of all the States,—were the inquiries present- 
ed to the twenty-seventh Congress, and which that 
body intended to solve by the passage of this act. 

he section of the constitution which we believe 
amply conferred the power so to legislate was adopt- 
ed in immediate sequence of an argument that 
satisfied the convention to whom it was address- 
ed of the propriety and necessity of such a pro- 
visison, and upon explanations and illustrations 
which expressly comprehended the exercise of the 
power in the precise case in which it has been ex- 
ercised. The adoption of the one system or the 
other would belong to the State legislatures, 
by virtue of the first part of the section, which gave 
them authority to “prescribe the times, places, and 
manner of holding elections.” By retaining the af- 
ter part of the section, which Mr. Pinckney moved 
to strike out, the power to make any such regula- 
tions as the States could make, or to alter - that 
the States might make, was fully and expressly re- 
served to Congress. | ity 

Again: Mr. Speaker, in the Virginia convention 
of 1788, called to decide upon the adoption or re- 
jection of the constitution, we have the additional 
evidence of Mr. Madison, who was also a member 
of the last-mentioned convention, that the fourth sec- 
tion of the first article was intended to give Con- 
gress the power to produce uniformity in the man- 
ner of holding elections, which end could only be 
accomplished by prescribing the same system for all 
the States, under the authority to make or alter the 
regulations which are to govern the mode of elec- 
tions throughout the Union. 

Mr. Monroe called upon Mr. Madison, who had 
performed so large a share in forming the constitu- 
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tion, to give information respecting the clause con- | 
cerning elections. He said: 

“He wished to know why Congress had an ulti- 
mate control over the time, place, and manner of 
elections for representatives, and the time and man- 
ner of that of senators; and, also, why there was an 
exception as to the place of electing senators.” 

In reply, Mr. Madison stated that— 

“The reason of the exception was, that, if Con- 
gress could fix the place of choosing the senators, it 
might compel the State legislatures to elect them ina 
different place from that of their usual sessions, 
which would produce some inconvenience, and was 
not necessary for the object of regulating the elec- 
tions. But it was necessary to give the general gov- 
ernment a control over the time and manner of 
choosing the senators,.to prevent its own dissolu- 
tion.” 

‘‘With respect to the other points, it was thought 
that the regulation of time, place, and manner of 
electing representatives should be uniform through- 
out the continent. Some States might regulate the 
elections on principles of equality, and others might 
regulate them otherwise. This diversity would be 
obviously unjust.” . . -, 

“Ii was found impossible to fix the time, place, 
and manner of the elections of representatives # the 
constitution. It was found necessary to leave the 
regulation of these in the first place to the State gov- 
ernments, as being best acquainted with the situa- 
tion of the people, subject to the control of the gen- 
eral government, in ‘order to enable it to produce 
uniformity and prevent its own dissolution. And 
considering the State governments and the general 
government as distinct bodies, acting in different and 
independent capacities for the people, it was thought 
the paticular regulations should be submitted to the 
former, and the general regulations to the latter.” 
‘*Were they exclusively under the control of the 
State governments, the general government might 
be easily dissolved. If they be regulated properly 
by the State legislatures, the congressional control 
will very probably never be exercised. The power 
appeene to me satisfactory, and as unlikely to be 
abused as any part of the constitution.” 

Now, sir, we have in this statement of Mr. Mad- 
ison a clear solution of the purpose and intent with 
which this clause was et in the constitution. 
It was impracticable to fix the time, place, and man- 
ner of holding elections, in the constitution, for the 
reason, in the first place, that the convention 
had not the necessary information to enable them 
to do it; and because, secondly, if they had 

ossessed such information, it would have 
Co unwise to have adopted into the fundamental 
law, which was never intended to be changed or 
modified, except upon some great necessity, and 
then under the guards and restraints*which the in- 
strument itself provided for the manner of its 
amendment, any rules or regulations which, from 
the very nature of the subject, would require legisla- 
tive details, and perhaps frequent alterations. Nor 
could the constitution provide that such regulations 
should be exclusively prescribed by Congress. If 
the constitution should be adopted by the people of 
the States, an election under it of senators and rep- 
resentatives would have to take place before there 
would be a Congress to prescribe any regulations on 
the subject. But how was such an election to be 
held? ‘The time, places, and manner were not fixed 
by the constitution. There could be no Congress to 
caine them, until after the first election was 
ield. The plan of the constitution avoided these 
difficulties, and granted the power, in the first in- 
stance, to the State governments, subject to the con- 
trol of the general government. The necessity and 
propriety of such control on the part of the general 
government were obvious, for the two reasons stated 
by Mr. Madison—viz: “to enable it to produce uni- 
formity, and to prevent its own dissolution.” 

Upon similar reasoning and explanations in the 
numbers ef the “Federalist,” written by Messrs. 
Madison, Jay, and Hamilton, was this clause urged 
upon the adoption of the several State conventions. 

hese conventions all understood the scope of this 
power, and what it was intended for. In several of 
these bodies, it was the subject of discussion, as we 


| 


them it was objected to, and in some the constitution 
was at first adopted with a protest against this 
clause, and instructions to their delegates to have 
the instrument amended by rejecting it. This was 
never done, and the constitution was finally ratified 
by the thirteen State’, with this provision precisely 
as it now stands, 





have seen was the case in Virginia. In many of | 
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Some gentlemen in this debate have adverted to 
the objections taken to this clause in the State con- 
ventions, and to their protestations against it, as fur- 
nishing an argument against the power on the part 
of Congress to control State legislation. Why, sir, 
I would draw from this consideration a conclusion 
directly the reverse of it. The very fact attempted 
to be brought in aid of their position, clearly demon- 
strates that the section objected to was understood 
on all hands as conferring the power. This was the 
source and head-spring of “the objections and pro- 
tests. Well, if the States finally ratified and adopted 
the constitution, without alteration in this particular, 
does it not show that they consented to the consti- 
tution, notwithstanding the objectionable feature, 
and that too with a full understanding of the power 
it conferred?” Why, sir, how can objections to a 
contract, antecedent to its final execution, be given 
in evidence to annul a part of that contract as void, 
when it plainiy appears that the ae making the 
objections waived them, and finally ratified the bar- 
gain by affixing his hand and seal thereto? If such evi- 
dence could prove anything, it would prove that the 
contract in that particular was the more binding, for 
the reason that the mind of the party having been 
particularly called to that portion of the agreement, 
and his objections themselves implying that he full 
understood the extent of power which it conti. 
his assent thereto constitutes, if possible, a more 
ample agreement and promise to be bound by it. 


It might have been proper, on the original enact- 
ment of the law of 1842, to have referred to the pro- 
ceedings in the State conventions, and to the objec- 
tions which may have been there urged against this 
section of the constitution, as illustrating and aiding 
the argument of those opposed to the law, against 
the expediency of passing it. Even there, however, 
I should be willing to meet gentlemen, and should 
deem it not a hard task to demonstrate that the 
whole weight of the argument, ab urbe condita, is in 
favor of the policy and expediency of exereising 
the authority conferred by his section of the consti- 
tution precisely as it has been exercised. But that 
is not the question now. The act passed into alaw. 
If itis an inexpedient or ae law, let it be re- 
pealed by those who entertam that opinion. So long 
as it stands unrepealed, it is binding and obligatory, 
unless we are clearly satisfied that Congress had no 
power under the constitution to pass the law. It is 
a question of naked power, apart from all consider- 
ations of expediency or nexpediency. 


Itis worthy of remark, however, that almost 
every member who has expressed an opinion against 
the constitutionality of the actof 1842, has coupled 
with such expression of opinion the fullest admis- 
sions that the manner of holding elections prescribed 
by that act is the true manner—all are in favor of 
the district system. They admit that it is the fair, 
equal, and democratic way of electing representa- 
tives. It is conceded that the general-ticket system, 
which the last Congress intended by their law to ab- 
rogate, when adopted by some of the States, and not 
adopted by all, gives unequal political power to the 
people of the several States, while in those particular 
States which adopt it, it has the effect to suppress en- 
tirely the voice of the minority of such State in this 
hall; and that, by consequence, if the same system 
was adopted in all the States, the voice of the mi- 
nority throughout the Union would be wholly sup- 
pressed. 


And yet we are called upon to nullify a law, the 
principle of which we all approve, the effect of 
which is to “produce uniformity” in the manner of 
holding elections—the very thing contemplated and 
desired by those who framed the constitution, in 
which desire we all concur; and all this upon the 
ground that we have no power to do that which it 
was expressly intended we should have power to do! 

I have thus far, Mr. Speaker, attempted to re-ex- 
amine the main objection, and indeed I might say 
the only one, which was urged against the adoption 
of the second section of the apportionment act, 
when en its ag in this House, during the last 
Congress. Some gentlemen, on the present occa- 
sion, have urged the same argument; and it became 
necessary to meet it. 

After the passage of the apportionment act through 
this House, in 1842, and after it reached the Sen- 
ate, a new view was attempted to be taken of the 
constitutional difficulty supposed to be involved in 
the second section, = very distinguished member 
of that body—Mr. Wright, of New York. From 
the armory then and there constructed, the weapons 
which have been almost exclusively used in the 


ad 


oO 


— 





peer yn rege rte 
ee 





256 





287TH Cone.....1st SEss. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





Feb. 1844. 


—_—$—$<_$_—_$——$ $$ ssid tts 
Report of the Committee of Elections—Mr. Summers. 





resent crusade against the constitution seem to have 
n drawn. 

The Committee of Elections has, through the gen- 
tleman from Illinois, [Mr. Doverass,] made a re- 
port at large on the invalidity of the act of 1842, 
and enforcing the right of the members from the 
four States which have refused to elect their repre- 
sentatives in conformity with its requisitions to hold 
their seats on this floor. 

The report of a standing committee of the House, 
whose especial duty it is to examine thoroughly all 
questions submitted to its consideration, ought to be 
regarded as presenting the strongest defence for the 
proposition which such committee may ask us to 
adopt. In this case, we have a right to consider the 
report as embodying the argument of the entire 
party in the House which will vote for confirming 
the disputed members in their seats upon this floor. 
So far as the debate has proceeded, the argument of 
the report has been referred to and adopted 7 all 
who have attempted to sustain the resolutions which 
the committee call upon us to adopt. I am fully au- 
thorized, therefore, to consider this report as pre- 
senting the grounds upon which all who will vote 
for these resolutions will seek to justify themselves 
to the nation and to the world in the disregard and 
annulment of a solemn law. I shall, accordingly, 
undertake to give this report a candid examination, 
and expose such fallacies and unsoundness as I may 
discover it contains. 

The entire reasoning of this singular document is 
employed to sustain this proposition. That a law 
of Congress, to be constitutional and valid, must 
contain within itself all the necessary provisions for 
its execution, without any aid whatever from State 
legislation. ‘That, therefore, if Congress under- 
takes to prescribe regulations as to “the times, places, 
or manner of holding elections,” it must, in order 
to make such law binding and operative, prescribe 
all the regulations which pertain to what it under- 
takes to legislate about. That is to say, if we de- 
sign to fix a time for holding the elections, we must 
name the time in the law. If we wish to designate 
the place, the place must be designated in the act. If 
our purpose is to prercribe the manner, (as, for ex- 
ample, should Congress think proper to prescribe 
the district system as the mode or manner of elect- 
ing,) then we must in our own law prescribing this 
mode, carry it out, by arranging the districts for the 
States—must direct whether the elections shall be 
held by ballot, or viva voce; shall appoint officers of 
the general government to conduct the election; pre- 
scribe the mode of counting the votes and ascertain- 
ang the result, the manner of authenticating the elec- 
tion, and the form of certificate—in a word, every- 
thing that pertains to the manner of holding the 
elections, so as to exhaust the whole power of legis- 
lation, as to the particular pranch which shall be ta- 
ken up to be legislated upon; or all three, if ihe 
whole be embraced, so as to leave nothing for the 
State legislatures to do. So, also, if Congress 
should, by law, prescribe the general-ticket system 
as the mode of holding the elections, all the details 
must be provided in like manner by Congress. 

Now, Mtr. Speaker, let me ask, upon what prin- 
ciple of law or of interpretation does all this rest? 

The report does not pretend to assign a_ solitary 
reason for such pmb ame sme nor has any member 
vouchsafed to furnish a cause why it should be so. 
No authority, direct or analogous, has been ad- 
duced. We are left with the mere assertion that it 
is so, and to admire and wonder at the wisdom 
which we cannot comprehend! 

I apprehend that reason and common sense are 
the suitable agents for ascertaining the meaning of 
the constitution, as of every other law. We find 
that this instrument commands the State legislatures 
to provide by law “the times, places, and manner of 
holding elections.” These “shall be prescribed in 
each State by the legislature thereof.” This lan- 
guage comprehends the whole ground, and, if the 
clause contained nothing more, would any one doubt 
that it was the duty of the State legislatures to keep 
constantly in force the necessary laws to carry on 
the elections? It is an express mandate, from which 
there is no escape. 

But it is added, “‘the Congress may, at any time, 
make or alter such regulations.” Who gave the 
States power to say, that if Congress chooses “‘to 
make or alter” any of the regulations for holding 
elections, it must “make oralter” all of them. Why, 
the very authority of Congress to make or alter all 
the regulations concerning elections, if that body 
should think proper, necessarily gives authority to 
make or alter any part of them. The power to do 
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all must of necessity embrace a power to do any of 
the parts which make up the whole, unless it be a 
power granted upon condition to be exercised full 
or notatall. No such conditional grant is soetetel 
ed here. 

The command of the constitution to the State le- 
gislatures is, that they ‘shall’? prescribe all the regu- 
lations needful to the holding the elections, but the 
privilege and authority is reserved to Congress to 
make them, or alter such as the States may have 
made. In the absence of congressional action, it is 
conceded that the legislatures of the States are bound 
to cover the whole ground. Well, upon what prin- 
ciple are they released from the obligation to legis- 
late in case of partial and incomplete legislation by 
Congress? If the act of Congress should cover the 
whole ground, the States are of course released from 
their obligation, for the reason that the law of Con- 
gress is paramount, and the States are thereby dis- 
abled from legislation on the subject. But, in a 
case of partial action by Congress, the States are 
released to the extent of such partial legislation 
only, because they are disabled to that extent only; 
and there stands the constitutional mandate “you 
shall prescribe,” from which they can only be re- 
leased by disability to perform. 

In this case, Congress has thought proper to pre- 
scrige the manner of holding the elections in part 
only” We have said they shall be held in dis- 
tricts, and that each district shall be entitled to 
one representative. All the rest we have left 
to the State legislatures to carry out; the de- 
tails are untouched. The formation of the districts, 
the mode of voting, the manner of ascertaining the 
result, and all else that is comprehended in the 
“manner of holding elections,” we leave to the 
States; or, in the words of Mr. Madison himself, 
we have provided the “general regulations,” and 
submitted the “particular regulations” to the States. 

Now, sir, Task this plain question: In prescribing 
this general regulation, have we rendered it im- 
practicable for the State legislatures to do the residue? 
Can they not, if they will, take up the matter where 
we have left it, and go on to provide the districts 
and all other rules and regulations for holding the 
elections? As to all this, are they hindered and 
prevented by the paramount legislation of Congress? 
Surely not, for Congress has not touched that 
ground—it lies wholly unoccupied, and the consti- 
tution bids them to enter and occupy every part left 
out of the occupancy of Congress. If the second 
section of the apportionment act disables the State 
legislatures from forming the districts, and providing 
for what remains of the manner of holding elections, 
then are all the members here from the twenty-two 
States who have complied with this law, here, with- 
out right. The argument is, that Congress, in at- 
tempting to fix the manner of holding the elections, 
is bound to fyrnish them entire—that partial legis- 
lation on the subject takes it away from the State 
legislatures, and disables them from acting at all in 
the matter. The effect of all this is, that it was not 
competent for the State legislatures which adopted 
the law of Congress to go on and carry it out—they 
had no right under the constitution to make districts 
and regulate the manner of holding elections, because 
they say a right to legislate about the same thing, at 
the same time, cannot exist in a paramount and an 
inferior power; and that whenever the paramount 
authority takes up a branch of the concurrent juris- 
diction, the inferior power is thereby ejected and re- 
pelled from that particular branch; and if the au- 
thority which assumes to touch it in part does not 

rovide for it altogether, it must go unprovided for, 
be reason of the disability of the other authority. 
Either government, as is admitted, may provide the 
whole regulations which may be necessary, provid- 
ed the other will stand off; but State and federal le- 
gislation cannot be mingled together. 

Well, now, sir, let us test this: suppose the mem- 
bers from New Hampshire should object to my 
holding a seat in this House, on the ground that the 
Commonwealth of Virginia had no right to distrtet 
the State, and provide for the election of members to 
represent her leg: because Congress, having legis- 
lated partially on the subject of the manner of hold- 
ing elections, had thereby released and disabled the 
State legislatures from providing by law any regula- 
tions touching the manner in which her elections 
should be held: what would be thought of such 
an objection here, or in the Commonwealth of Vir- 
ginia? 

But, sir, it is conceded that the twenty-two States 
which have complied with the act of Congress have 
done well—that they had a right to do so, and had 
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full power to go on and carry out the details of that 
act as they have done. The report of the committee, 
and one of their resolutions, aver that all the mem- 
bers from those twenty-two States which have thus 
complied with the law are entitled to their seats as 
members, except as to the two contested seats in the 
delegation from Virginia, as to which we are to have 
special reports. Now, here is a full admission that 
the State legislatures had authority to carry out the 
law of Congress prescribing district elections if the 
chose to do so, and that it was perfectly practi- 
cable for them to do it. Most of these twenty-two 
States, it is true, had the district system before the 

assage of the act of 1842; but this does not at all 
essen the force of the reasoning. Rhode Island and 
New Jersey had the general ticket system at the 
time of the passage of that act, and immediately 
changed their system in conformity to it. Is there 
any dispute or doubt as to the right of the members 
from those States to maintain their seats as repre- 
sentatives? The legislature of Georgia, too, pro- 
ceeded, in compliance with the act of Congress, to 
form the districts and change the manner of holding 
the elections in that State; but the act met with the 
veto power of the governor. A new governor and 
legislature, since elected by the people of Georgia, 
have fully complied with this law, and formed the 
State into districts. 

Gentlemen are thus forced to abandon the ground, 
that the partial or incomplete legislation of Congress 
on the subject of elections, in any manner disables 
the State legislatures from legislating on the same sub- 
ject, so far as Congress has not extended its action. 
And how do they then attempt to escape from the 
effect of this concession? Why, sir, they say, that 
although the partial legislation of Congress does 
not disable the States from acting if they choose, 
they are not bound to act. That the attempt by 
Congress to legislate on any one of the branches of 
concurrent jurisdiction converts what was before 
an absolute duty on the part of the States into 
a matter of choice. They all admit that, in the ab- 
sence of the law of 1842, the constitution solemnly 
enjoins upon the State legislatures the obligation to 

rovide the times, the places, and the manner of hold- 
ing the elections—that the partial regulation of any of 
these by Congress does not hinder, prevent, or dis- 
able the States from completing the system design- 
ed by Congress, by the adoption, on the part of the 
State governments, of such consistent legislation as 
may be proper to carry the law into full execution; 
but that such incomplete legislation on the part of 
the general government renders it a matter of choice 
with the State governments, whether they will legis- 
late at all or not. 

This is the precise position which the four States 
resisting this law have assumed. They in effect 
say to the general government, “You it pre- 
scribed a rule; you may carry it out yourself. If 
= choose to legislate at done the manner of 
1olding elections, you may do the whole of it. We 
might, if we chose to do it, carry out the rule which 
by your law you have prescribed. The power to 
do so has not been taken away from us, we admit— 
you have not covered the whole ground by para- 
mount legislation; and if we, with the other twenty- 
two States, had chosen to comply with your law, 
and carried out the details thereof, our legislation 
would have been constitutional and valid. But 
you have chosen to legislate about “manner” your- 
self—you have entered and occupied one corner of 
this field, and we do not choose to cultivate the res- 
idue—we are not compelled to do it—we are re- 
leased from our obligations by your act, and it has 
thereby become a matter of choice on our part. You 
had no right to enter upon this field, unless you 
took itall. Your law, therefore, is invalid, and we 
disregard it.” 

Upon what notion of constitutional duty this 
strange position is assumed, I am at a loss'to under- 
stand. There stands the eternal mandate of the 
constitution itself, ‘“‘you shall prescribe the reg- 
ulations of time, place, and manner of holding the 
elections;” and the only release from that obliga- 
tion, through all time to come, by the plain letter of 
the instrument, is in the event, and to the extent of 
legislation by Congresson the same subject. How 
is it that an express duty and obligation is thus to 
lose its character, and be converted into a thing of 
choice, at the will of one party? How is the per- 
formance of a duty, thus solemnly enjoined, to be 
avoided, except by actual disability to perform it? 
Is there any other escape from the command of the 
constitution? 

Why, sir, gentlemen talk much about State rights, 
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and throw themselves into a paroxysm of patriotic 
fervor in contemplating the horrible picture which 
they themselves owes ema of Congress issuing 4 
mandamus to the States! What has Congress done? 
Where are its commands? Where is this dread 
monster — a mandamus? Look at the second 
section of the apportionment act, the home and den 
of the horrid beast armed with fangs and claws, and 
ready to tearout the very vitals of the public liberty! 
I think it will be found that gentlemen’s terrors 
have magnified a very harmless creature into one of 
power and danger which do not belong to it. That 
act commands nothing—it does not order the State 
legislatures to do this or to do that. It met pre- 
scribes that, after its passage, elections to the House 
of Representatives be held in districts—whatever of 
command or of mandamus be necessary to insure 
State action in conformity with that principle thus 
announced, is left to the constitution. In that in- 
strument will be found the only mandamus which 
has been issued: the States ‘shall’ prescribe all 
regulations not prescribed by Congress. If gentle- 
men wish to complain of authority, and talk about 
mandamus and orders to the State legislatures, let 
them complain of the constitution, and of the fathers 
of the republic who made it, and not of an act of 
Congress made under it. 

Sir, even the report of the committee fully con- 
cedes that the constitution makes itthe imperative 
duty of the State legislature to carry into effect so 
much of the power over the time, places, and man- 
ner of holding the elections as may not be embraced 
by the legislation of Congress. It is true the se 
as I have already stated, takes the narrow and un- 
statesmanlike ground, that time, place, and manner, 
must be hedged into separate categories; and that if 
Congress acts upon either, it must act upon that 
branch entire, so as to leave nothing for State legis- 
tion to act upon quoad that branch. I will reada 
portion of the report, into which the deductions 
trom all its reasoning are drawn, and which may be 
regarded as the pith and marrow of the whole paper. 

“Hence we are brought irresistibly to the conclu- 
sion, that a fair interpretation of this clause of the 
constitution requires that Congress shall either des- 
ignate the times, specify the places, and prescribe the 
manner, by law, or leave it to the wisdom and dis- 
cretion of the several State legislatures. 

‘But it does not necessarily follow, from this con- 
struction, that Congress is compelled to exert all the 
power conferred in that section, or to refrain from 
the exereise of every portion of it. We insist upon 
rio such principle. Congress mer prescribe the 
times, the places, the manner, or either of them, in 
its discretion. But if it attempts to control the time, 
it must designate the day by law; and so with 
each other branch of the subject. We concede to 
Congress the right to provide by law for the election 
of members of Secon in each State of the Union, 
onacertain day,to be named in the act, without 
prescribing the places or manner of election. The 
power to designate the places, or the manner, with- 
out specifying the time, is equally clear; but when- 
ever Congress assumes the power over one branch 
of the cainst, its legislation must be complete to 
that extent, so as to execute itself without the inter- 
vention of the State legislatures; and the residue 
must be left to the States, to be exercised accordin 
to their discretion under the constitution. So ail 
of the power as shall not be embraced in the legis- 
lation of Congress, the constitution makes it the im- 
perative duty of the States to carry into effect, and 
constitutes them the sole and exclusive judges of the 
mode and means best adapted to the end, without 
the interference or control of Congress.” 

Now, sir, we have in this report itself, which pre- 
sents the only argument of the whole party, (if ar- 
gument that may be termed which consists of aver- 
ment without proof, and assertion without reason,) 
the concession that Congress may designate, by law, 
the times, places and manner of holding the elec- 
tions in the States. Thatit may do all, or a part, 
and that what is left undone by the law of Con- 
gress itis the “imperative duty of the States to 
carry into effect.” Now, sir, with this admission, 
how can it be maintained for a moment that the act 
of 1842 is invalid for want of constitutional power 
in Congress to pass it? You may provide for 
“time,” and the State legislatures are bound to pro- 
vide for place and manner. You may prescribe 
time and place, and the legislature is still bound to 
prescribe manne:, But if you prescribe the district 
system, which isa part of the manner, the. legisla- 
ture, although bound still to provide for time and 
place, are not bound to ferm the districts, or to do 
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anything further that relates to manner. Why? 
Because Congress has broken across the line which 
gentlemen suppose divides these branches of legisla- 
tion, and by some sort of magical power has in- 
volved itself in the necessity of going through the 
whole arena into which it has entered. These sub- 
jects of time, place, and manner, all relate to the 
same thing—they are all grouped together; and 
Congress, by the constitution, and by the conces- 
sions of the report, and of every one who has at- 
tempted to sustain the report, has full power over 
allofthem. But yet Congress has not power over 
the subdivisions and parcels of which they consist. 

I tell you, Mr. Speaker, and I tell this House, 
hat this ground is too narrow to stand upon, when 
you shall be called by the people of this country to 

ety yourselves for the direct violation and nullifi- 
eation of a law of this land. Ours are a “law-lov- 
ing and law-abiding people.” ‘They know that, in 
the supremacy of the law, and in the firm and just 
administration of it to all, consist the only safety of 
rights, i and private. It must be a clear 
case, beyond all cavil and dispute, in which they 
will hold him guiltless who, by his vote, has disre- 
garded and annulled a solemn statute, enacted with 
due reference to all the requisites of the constitu- 
tion. Lam apt to think, sir, that when this day’s 
work shall be reviewed in the great tribunal of ap- 
peals—I mean before the people of this Union—the 
narrow technical ground upon which this report at- 
tempts to justify nullification, and all the miserable 
excuses for this fresh stab upon the constitution, 
will be swept to the winds, and that the perpetra- 
tors of the deed will be pronounced without olen or 
defence by the court of last resort. 

Sir, what sense or potency is there in this argu- 
ment for entirety and finality of legislation as re- 
gards each branch, (as it is called in the report,) of 
this power over elections? As to “time” and 
“place,” each may be considered a unit, and it 
would be difficult to legislate in respect to either, 
without finishing all that concerns them. But “the 
manner of holding an election” comprehends many 
things; and why should the arrangement of a part 
of the manner by Congress compel the same bod 
to arrange the whole? We have seen that no a 
necessity results from any disability brought upon 
the State legislatures by the partial legislation of 
Congress. Jt cannot flow from the words of the 
constitution, for these would compel State legisla- 
tion to begin where the legislation of Congress ter- 
minates. 

It seems to me, Mr. Speaker, that the whole force 
of the committee’s report may be well tested by a 
simple illustration, which the members of the a 
will at least comprehend, and to which I invite the 
special attention of the gentleman from Illinois who 
made this report, aie Waoenane.) and who I un- 
derstood occupied a seat on the bench of the supreme 
court of the State which he comes. 

A owns three houses, each consisting of several 
rooms or apartments. He leases these three houses 
to B for a ternwof years, under a written lease, con- 
taining this covenant: ‘The said B shall, during the 
term of this lease, constantly keep the several rooms 
of said houses occupied; provided, however, that .4, 
the owner thereof, may himself, at any time, occupy said 
rooms.” Under this lease, B, the tenant, enters and 
fills the various rooms of these three houses, and 
continues them so occupied fortwo years. At this 
time, A, the owner, enters one room of house num- 
ber 3, not disturbing, however, any of the other 
apartments or rooms of that house, or interfering in 
any manner with the occupancy of them by B. 
Hereupon B withdraws himself from house number 
3 altogether, and refuses to fill any of the rooms 
thereof, or pay rent for the same, alleging that, inas- 
much as A, the owner, has thought proper to enter 
one of the rooms of that building, he must take the 
whole of it off his hands; that he (B) is thereby re- 
leased from the covenant to keep it occupied. Now, 
sir, suppose this case should arise before the gentle- 
men from Illinois, sitting as a judge in court, and 
not as a politician in this assembly, how would he 
dispose of the case? He would read the covenant, 
which prescribes that B “shall, during the term of 
this lease, constantly keep the several rooms of said 
houses occupied.” Yes, answers B, but A has en- 
tered and occupied a room in house No. 3, under 
the proviso of the lease, and I am not obliged to 
keep the other rooms of that house filled. How ! 
says the judge; is there anything in this lease which 
compels A, if he occupies one room of one of these 
houses, to occupy all the rooms of that house? No, sir; 
it is not so provided in the lease, Well, in entering 
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that room, has A disturbed your possession of the 
residue of the apartments in that building, or done 
anything to prevent or disable you from occupying 
them? “No, sir; he has not; they are all empty; 1 
could occupy them if I chose to do so, but Ido not 
choose to occupy a house, a part of which he occu- 
pies, and | am released from my obligation to do so; 
that which was an express duty under the lease, has 
been converted by his act into a matter of choice on 
my part.” The judge would soon settle this quib- 
ble, and tell the fc acl that, under the covenant 
which he had signed, he was bound to keep occu- 
pied the several apartments of all these houses, and 
that there was no release from that obligation, save 
by an entry of the landlord under the proviso 
which he had expressly reserved in the lease, and 
then only to the extent of that enry, and the conse- 
oa disability of the tenant to perform. Sir, is 
there any lawyer in this House who would make an 
other decision? 1 call upon the gentleman from Hli- 
nios to say how he would decide such a case, and to 
distinguish between the case put and the proposition 
of his report, if he can. 

It is said that an act of Congress, to be operative, 
must, per se, act upon the people of the United States, 
without the intervention of the State legislatures. If 
this be true, all the apportionment laws which we 
have had, from the foundation of the government, 
have been invalid; all the elections under them have 
been void; and, consequently, every law made by 
Congress since 1792 has been without force. The 
constitution only provides that an apportionment of 
representatives shall be made; that the number of 
representatives shall not exceed one for every thirty 
thousand, and that the enumeration of the people 
shall be made once in every ten years. Now, all 
that has ever been done heretofore by Congress was 
to fix the ratio of representation, and to say what 
number of persons should be entitled to a represent- 
ative. The State legislature have done all the rest. 
If, then, an act of Congress is void, which has to be 
aided in its execution by State laws, these various 
apportionment acts have been void. But, I shall be 
answered, that the necessity of State legisiation in 
this case does not render void the act of the general 
government, because the constitution itself provides, 
in the very case, that the State legislateres shall pre- 
scribe the regulations to carry out the apportionment 
law, whenever Congress shall not saat such reg- 
ulations. True; and here we are run into the form- 
er question, and here ends all difficulty with this 
specious objection. However true the proposition 
might be in the general, that an act of Congress, to 
to be valid and operative, must execute itself with- 
out the aid of State enactments, it has no force 
here, for the reason that the constitution itself 
commands State legislation in this very case, and, as 
I hope I have shown, commands it to begin where 
general legislation ends, and to cover all the ground 
not embraced by such legislation. But, sir, this 
proposition is not true in reference to other subjects, 
where no such combined or concurrent legislation ia 
contemplated by the constitution. We have seen, 
in a variety of instances, brought to the notice of the 
House, by gentlemen who have preceded me, that 
laws of Congress, requiring the aid of State action 
to carry them into execution, have been passed; and 
that, as to them, their validity and constitutionality 
have never been questioned. Among them are the 
acts of Congress in relation to arming the militia, 
concerning weights and measures, &c. 

Of this character I think the act of 1792, as to the 
time of electing electors of President and Vice Presi- 
dent of the United States, is a striking example. 
The constitution provides that “Congress may de- 
termine the time of choosing the electors, and the 
day on which they shall give their votes, which 
day shall be the same throughout the United States.” 

How did Congress execute this power? It passed 
an act which provides that “electors shall be ap- 
pointed in cach State, for the election of a President 
and Vice President of the United States, within 
thirtyour days preceding the first Wednesday in 
December, in every fourth year succeeding the last 
election.” 

This law did not execute itself, as gentlemen call 
it. It could have no operation without the action of 
the State legislatures. ‘It did not fix the time. All 
that it did was to degignate the terminus each way, 
and then left it to the legislatures to adopt such 
day between those designated terms as to them, 
respectively, might seem proper. Most of the 
States have adopted the same day in November 
for the election of electors, but this election ia held 
on different days in several of the States, Whoevs 
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er heard that this actof 1792, under which all our 

residential elections have been held, except the 
fret, was unconstitutional, or invalid, because it did 
not cover the whole ground, or because it required 
the interposition of State legislation to carry it into 
execution? 

Again, sir: the second section of the same act di- 
rects that “the electors shall meet and give their votes 
on the said first Wednesday in December, at such 

lace in each State as shall be directed by the legis- 
leauge thereof.” Here is another law that requires 
State legislation to enforce it. Has this section ever 
been considered by any one unconstitutional? Hag 
the act of 1792 ever been denounced as containing 
a mandamus upon the States? On the contrary, it 
has been acquiesced in and obeyed by all the States 
of this Union for more than fifty years, without a 
murmur—no one dreaming, during that whole pe- 
riod, that the rights of the States were at all in- 
fringed, or that Congress had exercised anything 
but a constitutional power in enacting it; and yet the 
authority to pass such a law is by no means so ex- 
press as in the clause conferring the power to pre- 
seribe the manner of holding elections for represent- 
atives. ‘The words are, that ‘Congress may deter- 
mine the time of choosing the electors.” But Con- 
gress did not determine the time; it determined only 
the limits of time, and required the States to deter- 
mine on some day within such limits. 

And yet, the men who have illustrated and adorn- 
ed our history from 1792 to the present time, never 
imagined that there was anything wrong in this, or 
that the act waa invalid because it required State le- 
gislation. Such discoveries were reserved for the 
more exalted wisdom and patriotism of the present 
day' 

But how do gentlemen dispose of the power to 
“alter” the regulations made by the State legisla- 
tures? “The Congress may, at we time, by law, 
make or alter such regulations.” Is it to be main- 
tained that, if Congress “alters” any of the State 
regulations, we must alter them all? On the contra- 
ry, the gentleman from New York [Mr. Bearpstey} 
admits that any alteration by Congress, which, ta- 
ken in connexion with the remaining State regula- 
tions, makes a system under which elections may be 
held, is good and valid. Here, let it be saeaiaed 
is a concession that the legislative action of the gen- 
eral and State governments are not always so an- 
tagonistic as wholly to forbid coalescence. We have 
the power to “alter” clearly and ey given. 
We pass a law providing that elections shall be held 
in districts; wherever, in any of the States of the 
Union, the general-ticket system has been adopted, 
and is in foree at the time of the passage of such 
act, the same becomes altered by the general law. 
We prescribe a mode different from that which pre- 
vails in the States. Our Jaw, if a law at all, is the 
supreme jaw. Wherever the State regulation is in 
conflict with it, the same therefore becomes altered 
or repealed to the extent of such conflict. 

Suppose, however, that I am wrong in all this; let 
it be conceded for the moment that, whenever Con- 
gress shall undertake to prescribe the manner in 
which elections shall be held, we must provide 
in our law for the whole manner; and that aan we 
undertake to “alter” State regulations, we must pro- 
vide a complete system, in substitution for that 
which is altered, so as not to leave in either case 
any necessity for ancillary legislation by the State 
governments: what follows then? If this were even 
s0, wou'd it follow that the act of 1842 is un- 
constitutional and invalid? Certainly not. If com- 
pleteness of legislation on any given subject be the 
test of its validity, is the legislature bound to fur- 
nish this entirety of action, by providing every prin- 
ciple, and rule, and penalty, at the same time, and in 
the same law? On the contrary, we all know that it 
ts the most usual course of legislation, especially on 
important subjects, to prescribe general principles in 
one act, and ta carry out the details in wien and sub- 
sequent acts. In this case it was especially proper to 
follow that course. Congress was about io legislate 
upon anew subject. It did not possess the neces- 
sary information to enable it, at the time of the pass- 
age of the law, to provide the details, and supply all 
the machinery to carry it into effect. The formation 
of the districts could be more conveniently done, 
and perhaps more satisfactorily to the people, by 
the State legislatures, having all the necessary local 
information for that purpose, than by Congress. It 
was certainly more courteous to the States to an- 


nounce the principle merely in the first fnstance, 
and give them at least the option to conform their 
action to ut, and form the districts themselves, than 





for Congress to have gone on and completed the 
whole system at once, by forming the districts, and 
appointing federal officers to hold the elections. It 
was more ate me in every point of view. If the 
State legislatures should conform to the principle, 
and prescribe the necessary regulations for holding 
the elections under it, so much the better. If they 
refused to do so, why, then they could not com- 
plain of the want of opportunity to have done it 
themselves; and, in the mean time, Congress could 
be better prepared with the necessary information 
to carry out the details of the law. 

The act does not command the States to legislate. 
It prescribes a principle of legislation as to this 
subject. If the States do legislate in conform 
ity to that principle, well and good. If they refu 
to do so, we can prescribe the rules and regulation 
ourselves to carry out the principle. Well, four of 
the States refuse. Suppose, now, the present Con- 
gress should take up the subject, a proceed to 
torm the districts and complete the law. I know full 
well that the majority now in this House will do 
no such thing. But that does not affect the argu- 
ment. They have the power to do it if they choose 
to exercise it. Suppose, then, you hell he this: 
why, the report of the committee and the argument 
on all sides admit that, in that case, legislation 
would be complete, and the law would be Cinding- 
The gendeman from Illinois [Mr. Dove.ass] is too 
good a lawyer not to know that the two acts upon 
the same subject, though passed at different times, 
would be taken in pari materia, and construed as 
one statute. The whole of it would then be valid 
and operative, as his own argument concedes, and 
as his professional knowledge forces him to admit. 

Well, now, can a law be utterly null and void, to 
which such an act of supplemental legislation can 
give vitality and force? If the second section of the 
apportionment act be a dead letter, as gentlemen 
contend, can any subsequent action of Congress 
breathe into it the breath of life? Can a thing which 
never had a living soul become animate by engraft- 
ing upon its trunk a sound and healthy limb? 

The fact that additional legislation would make 
this a law of force, proves that it is good as far as 
it goes. It is only incomplete. It habe finality. 
But if it is good as far as it goes, itis not null and 
void If it is not null and void, it must be ob- 
served. 

The apportionment act announces a principle 
which is to govern future elections. It was compe- 
tent for Congress either to announce the principle, 
and provide the particular regulations to enforce it, 
all in one act, or to furnish the principle and the de- 
tails in separate acts. Now, whether there has been 
either State or federal legislation to carry out this 
general law, or not, there stands the law itself, 
good and valid, as far as it goes. Itis athing of 
life, as we have seen. How, then, is it to be 
avoided? 

There is no way, Mr. Speaker, by which we can 
escape from its restraining force, except by the way 
of direct nullification. We may shut our eyes and 
stumble blindfold over the law, crushing itas we 
pass; but it does seem to me that no one, with even 
one eye open, can fail to perceive the obstacle which 
lies in his path, and the mischief of precipitating 
himself over it. 

We are asked if we are willing to eject the entire 
delegations of four sovereign States from this hall? 
If these States have not representatives here legally 
entitled to remain as members of the body, whose 
fault is it? Thatofthe States who have sent them 
here, by elections held in direct violation of the su- 
preme law of the land. They had the opportunity, 
as the other twenty-two States had, of conforming 
their own legislation to this law, and ofsending mem- 
bers here duly qualified to participate in the busi- 
ness of the national assembly. They have refused 
to improve this opportunity, and they come here 
asking us to nullity the law, rather than put them 
to the inconvenience of a legal and proper election. 

Sir, we have heard much in this discussion of 
State rights and State sovereignty. I will go as far 
as he who goes farthest in the preservation of all 
the rights which pertainto the States; but, at the 
same time, I will not forbid to the general govern- 
ment the exercise of a power which I find expressly 
granted by the constitution. In exercising a a only 
of this power over elections, and inviting the States 
to exercise the residue, the general government has 
shown that spirit of forbearance and courtesy to- 
wards the State governments which I trust will al- 
ways characterize its legislation. We are told, that 
if the general government undertook to enact a Jaw 









at all altering the manner of holding and conducting 
the elections, it was its duty to make the law com- 
plete; and that it is an insult to the States, offensive 
to their pride, and invasive of their sovereignty, to 
call upon them in aid of such imperfect legislation. 
Wel, now, suppose, sir, instead of the partial pro- 
visions of the yct of 1842, and in lieu of the cour- 
teous invitation held out by that law to the agency 
of the State authorities to carry it out, Congress 
had made a complete system of its own; had gone on 
by its own act to form the districts, and to require 
the marshals and deputy marshals of the United 
States courts to hold the elections; to swarm over 
the land, armed, as they would be, to persuade or 
intimidate our people to vote in conformity to the 
wishes or dictates of the appointing power: who 
can fail to perceive, in the distance, the fearful re- 
sults of such a system? Who can refuse to admit 
that, in such a case, we should have had infinitely 
stronger cause to complain of mandamus acts? 
Then, indeed, sir, we might have feared for the rights 
of the States, and then should we have had reason 
to deplore and lament the discovery of such potent 
means of attack upon the the purity of the elective 
franchise. 

But, Mr. Speaker, I must close these remarks. 
have already trespassed too far upon the strength 
of returning health. I could not, however, resist 
the impulse I have felt to raise a voice, however 
feeble, of protestand of warning against the action 
about to be had by the House upon a solemn and 
binding law, wrong in principle, mischievous in ex- 
ample, and fatal in consequences, asI believe such 
action to be. 


SPEECH OF MR. STILES, 
OF GEORGIA. 


In the House of Representatives, January 28 and 30% 
1844—On the motion of Mr. Brack, of Georgia, 
to amend the motion of Mr. Dromeooxe, of Vir- 
ginia, to recommit the report of the Select Com- 
mittee on the Rules, by instructing them to report 
to the House the following rule, (the 25th) viz: 


“No petition, memorial, resolution, or other paper 
praying the abolition of slavery in the District of 
Columbia, or any State or Territory, or the slave 
trade between the States or Territories of the United 
States in which it now exists, shall be received by 
the House, or entertained in any way whatever. 


Janvary 28. 


Mr. STILES having obtained the floor, spoke as 
follows: 


Mr. Speaker: Of all the evils which beset our 
overnment, of all the dangers which threaten our 
nion, not one can be found, more speedy in its op- 

eration, sure in its consequences, or fatal in its re- 
sults, than foreign interference with the domestic in- 
stitutions of the South. Other divisions between the 
citizens of this ore republic, which consti- 
tute the groundwork of opposing periiia, and whose 
violence at times seems almost to hazard the exist- 
ence of the country, are but honest differences of 
construction as to to the powers of the government. 
This variety of opinion is but consistent with the 
variety of interest, education, and habit, by which 
we are distinguished. It is wholesome, because it 
is a difference based in reason, having for its com- 
mon object the support of the constitution; for its 
end, the preservation of the liberties of the country. 
But far different are such divisions, from that which 
separates the true lover of his country from that 
band of deluded fanatics, whose only reason is that 
“the end will justify the means,” and which end is 
the desolation of the fairest regions of the earth, the 
destruction of the most perfect system of social and 
political happiness which has ever existed. 


The danger is not only great, but it is increasing. 
The spirit of abolition has advanced, and is ad- 
vancing. Itincreases by opposition; it triumphs by 
defeat. Scarcely ten years ago, and the few obscure 
enthusiasts of the North, who advocated the aboli- 
tion of slavery at the South, excited but the deri- 
sion and contempt of the whole country. Aboli- 
tion was deemed by the enlightened and reflectin 
citizen but an insignificant and sickly flame; that, if 
it sprung from our own soil, it was but the “ignie 
fatuus”” which would expire when the gas whieh 
gave it origin had been consumed; or, if dropped by 
some foreign hand, either by accident or design, 
that there was no combustible matter within its 
reach, and that it must be exitinguished by the first 
breath which swept over it. But time has proven 
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the fallacy of these calculations. The spark which 
dropped fell amidst inflammable materials; and the 
breath which it was supposed would extinguish, 
only enkindled the flame. It has shot with terrifie 
rapidity through the land. Stopped neither by 
patriotism, principle, or party, it is now causing the 
very elements of our constitution to “melt with fer- 
vent heat;” and will, if not arrested by us in this 
hall, prove to our country its “last great conflagra- 
tion.” 


The question now before the House, which in- 


volves this important subject, is, in substance, the 
retention or rejection of the 25th rule, owe for 
the exclusion of abolition petitions. Being in favor 
of retaining the rule, I shall consider, with the lim- 
ited opportunity that the hour rule allows, the objec- 
tions to such a course. Those objections consist, 
as the opponents of the rule contend, in its being a 


violation of the constitution, and an abridgment of 


the right of petition. What part of the constitu- 
tion in it violate, and upon what part do 
the opponents of the rule rest? I am answered, 
the first amendment. And what does the first 
amendment prescribe? That ‘Congress shall 
make no law abridging the right of the people 
peaceably to assemble, and to petition the gov- 
ernment for a redress of grievances.” To analyze 
the clause: first, Congress shall make no law. Con- 
gress has made no law; this is but one branch of the 
government, and it can make no law. Congress does 
not propose to makea law. But it has been said 
that the rule accomplishes the same object—it 
abridges the right of petition; it violates the spirt 
and intent of the constitution. The letter of the 
constitution, it cannot be denied, is not violated by 
the rule; and before it can be violated, some law, 
some legislative enactment to that effect must be 
passed by Congress. 
of the constitution: let us look to that. To discover 
this, we must refer to its history. What is the 
history of the first amendment, and from whence 
was it derived? This point having been fully dis- 
cussed, and the acts relative to the subject read by 
the gentleman from South Carolina, (Mr. Ruerr,] 
and subsequently by the member from Alabama, 
Mr. Bexser,} | may here be permitted to be 
rief, and to content myself with stating simply the 
eonclusions to which history irresistibly leads. Not 
to go father back in point of time, it 1s sufficient to 


state that in the thirteenth year of the reign of 


Charles II, an act of Parliament was passed abridg- 
ing the right of the people peaceably to assemble 
and petition for a redress of grievances. This act 
ereated great and universal Tisossintestion among 
the people, in prohibiting them from assembling, 
preventing their petitioning, and punishing with in- 
carceration all who ——o its infringement. The 
—— operation of the riot acts being sensibly 
felt in this country about the time of the formation 
of the constitution, and the obnoxious statute of 
Charles II being still of force here, led to the adop- 
ton of the first amendment of the constitution. 

“*It was the right of the people to assemble and peti- 
tion” which they held most sacred, and to the in- 
vasion of which they seemed most strongly op- 
posed. It was this subject, and not the reception of 
petitions, that elicited the thrilling eloquence of Fox 
to which the gentleman from North Carolina allu- 
ded. It was his opposition to “the proclamations of 
1795” against seditious meetings. It was because 
the liberty to assemble was considered the more im- 
portant right, that Fox contended for it, instead of 
for the reception of petitions; and not for the reason 
stated, that the “proposition to receive petitions waa 
never at that time disputed.” Let me tell that hon- 
orable gentleman, and also the member from New 
York, |Mr. Bearps.ey,] who stated that Parliament 
never rejected petitions, that the “proposition was 
at that time never disputed” that Parliament was 
possessed of, and exercised fully the right of re- 
ceiving or rejecting petitions at pleasure. 

But the gentleman from Massachusetts, [Mr. 
Winturop,] not content with mere assertion, has 
endeavored to sustain the position by reference to 
“ey. 

But although assertion, in matters of law or pre- 
cedent, is the feeblest and most unsatisfactory aid 
which can be invoked, yet, from the result of his ef- 
tort, itis but too perceptible that those who pre- 
eceded him, and who relied upon assertion alone, 
wursued at least the more politic and prudent course. 

After a laborious search (I have no doubt) through 
Matsell’s work upon parliamen precedents, he 
has succeeded in discovering a single sentence which 
acemed to sustain his point; and it is not surprising 






But the spirit and intent of 





that he should have grasped at it with the avidity 
which he manifested, and to have desired for 
# the enviable distinction of a golden inscription up- 
on upon the pillars of this hall. This sentence, the 
mere dictum of the author, is in opposition to the 
practice of Parliament, as cunitiaid ia almost eve- 
ry page of the work, and contradicted even by the 
sentences which immediately precede and immedi- 
ately follow it. (Mr. S. here read the passage 
relied on by the gentleman from Sdnassalenatien 
and the ones immediately before and after it.) 

By the preceding sentence, then, the “practice of 
refusing ae: is Clearly acknowledged; whilst, 
by the subsequent one, the “declining to receive a 
petition” is “not considered as a hardship. 

From a hasty examination of the work introduced 
by the gentleman from Massachusetts himself, (and 
as to the merits of which I will not dissent from the 
high eulogium he has pronounced upon it,) I find a 
continued practice of rejecting petitions not confined 
to the period referred to by that gentleman—1668; 
but extending from that time down to 1795, com- 
mencing Hatsell, p. 166, as follows: 

“9th April, 1894, petition against duties on tonnage 
rejected. 

“28th April, 1698, petition against duties on pit coal 
rejected. 

“29th and 30th June, 1698, petition against duties 
on Scotch linens and whale fins rejected. 

“Sth January, 1703, petition against duties on malt 
liquor rejected. 

“Qist December, 1706, Resolved, That the house 
will receive no petition for any sum relating to the 
public service but what is recommended by the 
crown. 

11th June, 1713, this is declared to be a standing 
order of the house. 

“93d April, 1713, Resolved, That the house will re- 
ceive no petition for compounding debts, &c. 

“25th March, 1715, this is declared the standing 
order of the house. 

“8th March, 1732, a petition being offered against 
a bill depending for securing the trade of the sugar 
colonies, it was refused to be brought up. A motion 
was then made that a committee be appointed to 
search precedents in relation to the receiving, or not 
receiving, petitions against the imposing of duties; 
and the question being put, it passed in the negative. 

“28th January, 1760, a petition against duties on 
malt liquor being offered, on motion ‘that it be 
brought up,’ it passed in the negative, nem. con. 

“15th February, 1765, a petition from Virginia, 
Connecticut, and Carolina, against the bill impoaing 
astamp duty in America being offered, upon ques- 
tion of its ‘being brought up,’ it passed in the neg- 
ative. 

“On the Ist July, 1789, a petition of newsmen 
against a bill for granting additional stamp duties on 
newspapers, being offered, it was passed in the neg- 
ative. 

“On the 4th of March, 1789, a petition of certain 
importers and dealers in foreign wines, praying 
against an aneemenenen of duties, on motion ‘that 
the petition be brought up,’ it passed in the nega- 
tive, nem. con.” 

I am authorized, then, in stating, that Parliament 
was not only in the practice of rejecting petitions, 
but, by resolution, of excluding whole classes of 
them; and that, too, upon the matter of taxation—of 
all others the most important to the subject, and one 
upon which the right of petition should be held 
most sacred. 

The course proposed to be pursued by the oppo- 
nents of the rule, viz: that of receiving all petitions, 
is not sustained by parliamentary practice; but as 
we are referred by the gentleman from New York, 
[Mr. B.} “for instruction to England” —(instruction 
in humanity and liberty, | suppose, )—let us look be- 
yond the acts to the motives of Parliament. Let us 
see how the reasoning of the opponents of this rule 
corresponds with that of Parliament in the rejection 
of petitions. 

atsell, page 206, after laying down the rule by 
which petitions were maipinely states: “The princi 
ple upon which this rule was adopted appears to be 
this: that a tax extending, in its effect, over every 
part of the kingdom, and more or less affecti 
every individual, and in its nature necessarily an 
intentionally imposing a burden upon the people, it 
can answer no end or purpose whatever, for any set 
of petitioners to state these consequences as a griev- 
ance to the House.” Now, how do the opponents 
of this rule reason? An institution (slavery) “‘ex- 
tending in its effect” not beyond the slaveholdj 
States, “affecting” no one out of those limits, an 





in its nature “imposing” no “burdens upon the peo- 
ple,” yet it may “answer” an “end” and a “pur- 
pose” for ‘‘a set of petitioners to state”’ the institu- 
tion “‘as a grievance to the House.” Again, in the 
next sentence, “the House of Commons, before 
they come to a resolution which imposes a tax, can- 
not but know that it may sensibly affect the com- 
merce or manufacture on which the duty is laid; but 
they cannot permit the inconvenience that 
may possibly be brought upon a_ particular 
branch of trade, to weigh with them when put 
in the balance with those advantages which are in- 
tended to result to the whole, and which the public 
necessities of the state demand from them.” ‘ion ’ 
in this regard, do the advocates of reception reason 
here? That Congress cannot but know that slavery, 
which does not “sensibly affect commerce or manu- 
factures,” nor impair any “particular branch of trade,” 

t WILL permit the fanaticism which alone opposes it 
‘to weigh with them, when put in the balance with 
those advantages which are intended to result to the whole, 
and which the public necessities of the state demand of 
them.” 

In other words, the opponents of this rule reason 
that, in England, although the petitioners are bur- 
dened with taxation even to poverty and want, their 
petitions must be rejected; while in America, where 
petitioners are burdened with nothing but their own 
sickly sensibilities, their petitions must be received, 
notwithstanding they pray for the destruction of a 
constitution from which they derive unparalleled 
liberty and happiness. And what is still more 
strange, the rejection of the former (according to 
the position of the gentleman from Massachusetts) 
is no infringement of the right of petition, while 
a rejection of the latter is a total annihilation of this 
great “inherent and inalienable right.” __ 

The most objectionable feature of this “odious 
rule,” (as he is pleased to term it,) the gentleman 
from Massachusetts thinks, is that which under- 
takes ‘‘to prescribe the subjects = which the peo- 
ple may or may not petition.” This feature he de- 
nounces as being “‘at war with the constitution, and 
in opposition to all parliamentary rule.” 


The rule contended for only prescribes that peti- 
tions aimed against the constitution shall not befre- 
ceived. That such a feature is not at war with the 
constitution, I will soon attempt to show; but at 
present, while upon wey ersrenia practice, | would 
inquire whether such a feature, even to the extent 
for which the gentleman contends, is ‘in — 
to all parliamentary rule.” Not to proceed farther, 
the very parliamentary rule to which I have had oc- 
casion to refer provides that petitions against duties 
shall not be received. Now, T pak the gentleman 
from Massachusetts whether that is not an under- 
taking, on the part of Parliament, ‘‘to prescribe the 
subject upon which the people may or may not pe- 
tition.” 

[Here the Speaker announced that the morsing 
hour had expired. ]} 


Janvary 30. 
The report of the Select Committee on the Rules 
n coming u 
“eM. STILES resumed and concluded his re- 
marks, as follows: 


When I last addressed the House, before conciu- 
ding, I had shown, by reference to Hatsell’s parliamen- 
tary Precedents that petitions against taxes were re- 
jected by Parliament. Now, sir, as we are referred 
to England for the rule of our conduct, upon what 
principle was it that petitions against taxes were 
always rejected in England? It was that taxes were 
necessary for the support of government. But I 
ask, sir, if nothing besides taxes are necessary for 
the support of government? Are not national faith 
and national honor necessary for the support of gov- 
ernment? Can any government in the worid last a mo- 
ment without them? Can dollars and cents be placed 
in the scale against faith and honor? Are not the 
faith and honor of the nation pledged -—e the sub- 
ject of slavery? Would the slaveholding States 
ever have entered the Union—would our southern 
fathers ever have signed the constitution, unless 
their rights had been secured by that instrument? 
Will not that Union be dissolved, whenever the 
government shall, instead of protecting, plunder 
them of their property? Yes, sir, slavery and the 
constitution have ro together; their eXistence 
is the same, and inseparable; and if folly and mad- 
ness shall destroy the one, the other will follow it to 
he tomb. Butto return to the argument from which 
I have deviated, to reply to the gentleman frora 
Massachusetts. Parliament, 1 have shown, were ig 
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the constant practice of rejecting petitions. The intel- 
ligent framers of the constitution were familiar with 
this fact; and in guarding our country against the 
evils of such legislation as the riot acts, in protecting 
the great right of petition, their omission to provide 
that petitions should be received, is evidence irresist- 
ible and conclusive, that the reception of petitions 
was never intended to be embraced in the amend- 
ment, or comprehended under the right of petition. 
According to the letter of the constitution, this 
rule is not a violation of that instrument, be- 
cause no law is passed or contemplated. Ac- 
cording {to its spirit, it is not violated, because 
the object of the amendment was simply to 
prevent the passage of such acts as those of 
George Ist, and Charles 2d;and because the practice 
of rejecting petitions was common in England, 
familiar to the authors of the amendment, and not 
provided against by them. It is not a violation of the 
conatitution, then. Isit a violation of the right 
of petition? Put, instead of searching the constitu- 
tion, in order to ascertain what are the rights of pe- 
tition, strange t» tell, ‘we must, as the gentleman 
from New York says, throw the constitution aside, 
and go back to England, to the British Parliament, 
to the bill of rights, which grew out of the revolu- 
tion of 1688. A citizen of America, the freest coun- 
try in the world, (as the gentleman from North 
Carolina ne ade run away from his own country, 
and flee to England for his freedom! I leave the 
gentieman from New York to reconcile himself 
with the gentleman from North Carolina, his associate 
in feeling on this subject. I leave him to explain 
to that member how it is that a citizen of the freest 
country in the world can throw aside the constitu- 
tion of his country, and seek a cover for his rights, 
a shelter for his liberties, behind the acts ofa British 
Parliament. ‘ 

But why should we go back for instruction to 
England’ as the gentleman from New York said. 
Is there any emalogy between either the government 
or the people of England and our own? In England 
all power is in the government. Here it is in the 
people. There the Parliament, humanly speaking, 
is omnipotent. Here, our Congress is limited in its 
powers to a few specified aubjects, marked out and 
defined by a written constitution. In Great Britain, 
the sovereign holds his office independent of the 
yeople; and so do the members of the House of 
Raia. If arbitrary and unjust laws are instituted 
by the government, the people, however unanimous 
against them, have no remedy but in an humble pe- 
tition for their abolition. Here the members of the 
government are directly responsible to the people 
hold their officers subject to the popular will, and, if 
anfaithful to their trusts, they are turned out, and 
more faithful servants chosen in their places. It 
results, therefore, that whilst, in monarchical gov- 
ernments, the right to petition the rulers is the high- 
est, or ultimate right of the subject in securing him 
from molestation at the hands of his government, 
here the right dwindles into comparative insignifi- 
eance; being only a right to petition our own ser- 
vants to do that which we may command them to 
do, or discharge them for not doing. In short, in 
England the —_ are listened to only when they 
speak in the humble tone of petition. In America 
they will be heard, through the authoritative voice of 
mstruction. 

What does this right of petition embrace? What 
would they have? The right reaceably to assemble. 
Do we propose to disturb dat right? No, The 
right to prepare a petition. Do we propose to pre- 
vent them? No. The right to present that petition 
to this body. Do we oppose that right? No, sir, the 
question has not been fairly met. Gentlemen argue 
as though we denied the right of petition. We 
make no such denial. We are as warm advocates 
of the right of petition as any persons on this floor. 
We know the importance of that right, and would 
not touch it. We are willing that gentlemen shall 
exercise the right to as full an extent, at least, as it 
is enjoyed in England, (for that seems to be the 
summit of their ambition;) but we come to issue 
with them as to the linnts and extent of that right. 
What are the limits and extent of that right? There 
must be some point at which the right of petition 
ends, and that of legislating by this body commences. 
Where does the right of petition end? Just where 
that of legislation commences. Legislation cannot 
go back and interfere with petition; nor can petition 
extend forward and interfere with legislation. The 
right of legislation commences the moment the 
House is informed of the petition. If they have a 

-right to go one step farther, and say we shall re- 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Abolition Petitions—Mr. Stiles. 








Jan. 1844. 
H. of Reps. 








ceive, they have just as much right to say we shall 
refer, and we shall grant. The action of the House 
—the right of legislation—commences with the pre- 
sentation of the petition; and the refusal to accept is 
no interference with thatright. Wedo not propose 
to interfere with their assembling; we do not dic- 
tate the manner in which they shall prepare a peti- 
tion, or how they should present it to this body. 
But, when they have assembled; when they have 
prepared the peution; when they have presented it 
® this House, when, in short, their right has been 
fully exercised and completely exhausted,—then it 
is that our right commences: and, as we have not 
interfered with them, we should not permit them to 
interfere with us, to usurp the legislative powers 
fe the country, and dictate to us the mode and man-» 
ner in which our duties shall be performed. 

But, (says the gentleman from North Carolina,) 
the petition should be received, “in order to know 
what it is the “agence want.” We undertake, 
(says the member from Maine,) by the refusal of 
the petition, “to prejudge the case,” and ‘condemn 
them unheard.” 

Here is another step where gentlemen reason un- 
fairly. They assume, as a starting point upon which 
to found an argument, that we ane never seen, 
read, or heard the petition. Now, sir, if this be 
reasoning, gentlemen have forgotten the very first 
rule inlogic. ‘They have failed to prove their prem- 
ises. Is it true, in point of fact, that we are unac- 
quainted with the objects of the petition? Is therea 
member here who can rise in his place and say 
that he does “not know what the petitioners want?” 
Have they not been presented beyond number for 
years past? Has not Congress heard, considered, 
discussed, and determined, that they cannot enter- 
tain jurisdiction of the subject? And yet it impairs 
the great right of petition, it treats the applicant dis- 
respectfully, for Congress, by this rule, to assert 
that they have heard and determined that they have 
no jurisdiction over the subject. Will gentlemen 
inform me upon what principles such an answer— 
the judgment of the House as to its jurisdiction (for 
that is the whole sum and substance of the rule)— 
can be construed into disrespect towards the peti- 
toners? 

Let gentlemen consider such conduct, if it had oc- 
curred in private instead of public life. An individ- 
ual presents you with a petition to-day, and you in- 
form him that you have no power to grant his pray- 
er; to-morrow he renews bie application, and re- 
ceives the same answer; but, not satisfied with re- 
fusal after refusal, he continues to harass you with 
his applications, until, at length, worn out by his im- 
portunities, you adopt a rule that you will not, in 
future, receive his applications; will any one, the 
most fastidious, say that the adoption of such a 
rule is treating the petitioner with Tesmpont? But 
step above the walks of private life, and enter the 
places of power: and is the principle of action 
changed? Visit your courts of law: you find a plain- 
tiff has brought an action for an amount, or of a na- 
ture, beyond or out of the jurisdiction of the court. A 
plea is filed: what is the ag the judge? The 
court has no jurisdiction of the case. Has such 
an answer ever been considered as disrespectful? Go 
still higher: enter the courts of chancery. A com- 
»lainant has filed a bill which, taking every word of 
itto be true, presents no case for relief; a demurrer 
is offered by the defendant, which, admitting all that 
the bill alleges, denies his right to come into court; 
and the chancellor sustaimng the demurrer, dis- 
misses the complainant without proof or inquiry. 
Has such acourse ever been deemed as wanting in 
respect? and is the legislative power of the country 
to be stripped of a like authority? This rule is in 
the nature of a simple plea to the jurisdiction or de- 
murrer in chancery; and can no more be coupled 
with disrespect than either of those modes of judi- 
cial seoeeting. 

But “we prejudge the case.” ‘‘We condemn 
them unheard.”” What do gentlemen mean? Am 
I to understand that the petitions have never been 
read? They have been read over and over again, 
whilst before the question of reception is put, the 
petition can always be read upon the call of any 
member of the House. Is it meant, by not bein 
heard, that these petitions have never been discussed? 
They have been discussed in this hall to the fullest 
extent for weeks, and even months, whilst the ques- 
tion of reception not only admit discussion, but ad- 
mits it in the most ample manner. 

Gentlemen argue as though we had no right, for 
any cause, or under any circumstances, to rejecta 
petition. Is the right illimitablee Are there no 


bounds to its exercise? If s0, we mightas well stop 
business. If the undefinable grievances of ever 

man, woman, and child—white, black, or parti- 
colored, throughout our widely extended country, 
whose digestive organs may have become impaired, 
and who oe therefore “the thousand ills that flesh is 
heir to,”’ to complain of; if the conceits of every 
fanatic or fool, when embodied in the form of a pe- 
tition, are entitled, on that account alone, to consid- 
sideration and respect—we might devote our whole 
time of legislation to petitions alone; we might re- 
main here from one year’s end to another; we 
might sit from morn to night, and night to morn, 
and our labors would never know an end. The 
right illimitable? Is every petition, however disre- 
spectful to this body, to be received? Is there 
any one who, in his zeal for the freedom of pe- 
tition, goes that far? I presume not. There is, 
then, some limit to that dias: We have the power to 
reject; the right to refuse is conceded. And is not this 
rejection an abridgment of the great right of peti- 
tion? Oh no! And why? Because it would be an 
interference with the dignity of our honorable selves, 
and be perhaps an interruption of the business of 
this House. This great inherent and inalienable 
right cannot stand, then, when brought into contact 
with our dignity or our business. These are to be 
rejected; but all others are to he received. These 
petitions may be as disrespectful as their authors 
please, to our constituents or our States; but so as 
they do not touch our noble selves, they are to be 
received. They may treat with contempt the con- 
stitution of the country, and trample on its chartered 
rights; but so as they do not impede our business 
here, they are to be received. From whence did we 
obtain our dignity? Are we in a monarchical gov- 
ernment, and was it born with us? No, sir. It was 
derived from the people; yet we would reject a peti- 
tion here, disrespectful to ourselves, who are the 
servants; but receive one insulting to, and defama- 
tory of, the people, who are the masters. Whence 
do we derive our powers of legislation? From the 
constitution; and we would reject a petition im- 
peding our legislation, and yet receive one viola- 
uve of the constitution, from whence all our powers 
of legislation are derived, and upon which the wel- 
fare of the country depends. The right illimitable? 
Then where the necessity of that rule of this 
House which makes it incumbent on the introducer 
to give a statement of the contents of the petition? 
Where the necessity of a statement, unless its ob- 
ject be to determine whether or not Congress has 
jurisdiction over the subject. If there be no dis- 
cretion, where the necessity of that other rule which 
requires the question of reception to be put. Where 
the necessity of a question at all, if we are pro- 
hibited from voting, or answering in the negative? 

The right of petition involves two considerations: 
Ist. The right of the citizen aggrieved to petition: 
2d. The power of the government over the subject 
of the petition. 

1. Then the citizen must be aggrieved, before he 
can petition. 

The only petitions excluded by this rule are those 
a the subject of slavery. Is a majority of this 

ouse prepared to pronounce slavery a grievance? 
Can an institution recognised and secured by the 
constitution be a grievance? Are they prepared to 
pronounce the constitution (for it is the constitution) 
a grievance? Was it the intention of the constitu- 
tion to entail grievances on the people? The same 
constitution which guaranties the right of petition 
guaranties the existence of slavery. Both rights 
are equally secured by the same high authority. 
Can one portion of the constitution be used to de- 
stroy another? Could the framers of the constitu- 
tion have been guilty of such an absurdity as to 
have given the people a right to petition against the 
instrument which they had formed for their welfare 
and happiness? Can they be chargeable with the 
folly of creating and sanctioning a grievance, when 
they have conferred the right of petitioning against 
such evils? In short, can anything in the constitu- 
tion be considered such a grievance as the people 
are allowed to petition against? No, sir: by no 
sane and unprejudiced man can the existence of 
slavery be considered a grievance in the contemple- 
tion of the constitution. 

But again. Whose ees does the constitu- 
tion contemplate should be the subject of petition? 
Certainly those of the petitioners—the grievances 
of the petitioners themselves, and not those of any 


other body or person. Will any gentleman on this 
floor attempt to show how slavery at the South is a 
grievance to the people of the North. How can 
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hey ask us to consider as a grievance that which 
those-who are alone concerned neither know nor ac- 
knowledge? There are those, doubtless, at the 
Nortlr, it not in this hall, who look upon slavery in 
the abstract as an evil; but is it therefore a griev- 
ance? I call upon any constitutional lawyer on this 
floor, and more especially the strict constructionist, 
to say that itis such a grievance as was contem- 
plated by the authors of the Ist amendment of the 
constitution, 

2. The power of the government over the subject 
of the petition. 

What is the object which petitioners profess to 
have in view in the presentation of petitions? What 
is the end to be attained, and upon which Congress 
can alone recognise their right of application? It is re- 
dress. And a grievance which Congress has no right to 
redress, they have no right to petition against; 
because grievances which Congress can redress are 
the grievances, and the only grievances, contemplated 
in the amendment. 

Now, if there is a single constitutional principle 
which, more than any other, may be considered as 
settled beyond the possibilty of dispute, it is that the 
institution of slavery is municipal, not national. It 
belongs exclusively to the States, and can only be 
effected by State legislation. 

This domestic institution of the South is her 
own. It was brought into the Union with her; 
secured by the compact which makes us one people; 
and he who looks upon itas a grievance is an enemy 
to the constitution, and opposed to the peace and 
prosperity of our common nr 

I have thus attempted to show that slavery is not 
a grievance. If it werea grievance at all, it is not 
one affecting the people of the North; and that, if it 
were a grievance affecting the people of the North, 
it is not one which can be redressed by the govern- 
ment; and therefore no one hasa constitutional right 
to petition for its abolition. A petition to any per- 
son or authority presupposes the power of relief. A 
right of petition cannot exist where there is no duty 
to hear the complaint; and the duty to hear cannot 
exist without a commensurate power to redress. 
There is, then, no duty to receive a petition upon 
which Congress has indisputably no power to act; 
aud the refusal to receive such petition cannot be 
tortured into a violation of the right to send it, which 
never existed. 

Many points have been made on this question 
which I could have desired an opportunity to have 
met, but which, under the operation of the hour 
rule, 1 am reluctantly constrained to omit. Were 
it not for this abridgment of my great inherent and 
inalienable right, “freedom of speech” and of debate, 
I should have made it my me to have replied to 
every suggestion which has been advanced; for 
there is not one, which I have heard, which could 
not, in my opinion, have been easily and trium- 
phantly answered. But although deprived of this 
great right, I shall not, like some gentlemen on this 
floor, fee to England for my right; or, like others, 
speak of dissolving the Union. I will not even 
waste my important time in the indulgence of com- 
plaint, but with all possible despatch proceed to an- 
swer such as I conceive the most important sug- 
gestions. 

It is said on this floor, “let the petitions be re- 
ceived, and they will vote with us for their rejection 
immediately after reception.”” ‘To such I say, there 
is one point in which we agree; and that the most 
important of the whole matter. It is in the refusal 
or denial of the prayer of the petition. Reception 
is all that divides us. But I ask, does not reception 
carry With it jurisdiction over the subject-matter of 
the petition? Does not reception carry the implica- 
on, inevitably, that the petition may or may not be 
granted? Reception either carries the implication, or 
it does not. The proposition must be answered af- 
firmatively or negatively. If it be answered affirm- 
atively, if the reception carries jurisdiction over the 
subject of slavery, if it carries the implication that 
the prayer for its abolition may or may not be grant- 
ed, are they willing to stand forth as the advocates 
of reception? Clearly not; because, in the outset, 
they agree that the prayer could not be ted, be- 
cause, if Congress would, she has not the power to 
grantit. If, then, reception carries jurisdiction, they 
are opposed to it. If, on the other hand, the propo- 
sition be answered negatively, if reception does not 
carry jurisdiction and the implication that the prayer 
may or may aot be granted, where is the use of it? 
Where the difference between reception, and instant 
rejection after it is received? hat is to be 
gained by reception? Is it any advantage to 





the petitioner that his prayer is rejected immedi- 
ately after, instead of immediately before, reception. 
How does the simple, naked vote of reception bene- 
fithim? The prayer of a petition is its vital part; 
take away the prayer, and you deprive it of-all vi- 
tality—make it a dead letter. If, therefore, we reject 
the prayer, do we not reject the petition? The dis- 
tinction is too refined and abstract for a question of 
such universal and vital importance. It is but a dis- 
pute about terms, and wholly overlooks the sub- 
stance. It is at first and at last a rejection of the 
prayer of the petition; but a refusal of the petition is 
a rejection in a mode to save time and money, put an 
end to such applications, and prevent discussions 
dangerous to the Union. 

The gentleman from New York has admitted 
that when petitions asked Congress to interfere be- 
tween master and slave in the States, they stood on 
ground prohibited by the constitution; but went on 
to argue that petitions should be received when they 
asked an abolition of slavery in the District, because 
“Congress had full power to abolish slavery in the 
District of Columbia.” ‘They may pay the master 
er not, but they can take the slave compulsorily 
from him.”’ 1 have not the time, if I possessed the 
inclination, to argue this point. It does not neces- 
sarily arise in meeting the question upon which gen- 
tlemen have laid most stress in the debate—viz: an 
abridgment of the petition: but, as the opinion is 
asserted with so much confidence, and in such wild 
terms, I will throw out a few difficulties in the way, 
which have occurred to my mind, and which I think 
are calculated to stagger any reflecting man. ‘‘Con- 
gress may pay the master or not, but it can take 
een the slave from him;” and the only au- 
thority for this sweeping and despotic declaration is 
simply that clause which gives to Congress ‘“‘exelu- 
sive legislation” over the District. Sir, did the ces- 
sions by Virginia and Maryland of portions of their 
respective territory to Cengress to constitute the 
District, remove the inhabitants of those portions 
beyond the guaranties of the constitution? Clearly 
not. How, then, does the gentleman propose to 
get rid of that portion of the 5th amendment of the 
constitution, which provides that ‘‘no person shall 
be deprived of life, liberty, or property, without due 
srocess of law; and that private property shall not 

e taken for public use without due compensation?” 
That the Sechilaniem of this hall is not a “process of 
law” will not be disputed, and it is equally clear that 
slaves are ‘‘property;” they are recognised as prop- 
erty by the constitution, loimed as property by our 
treaties with foreign powers, and considered as 
property by our acts of legislation. Again “private 

roperty shall not be taken (except) for public use.” 

t would be somewhat difficult, I apprehend, to estab- 
lish that the emancipation of the slaves of this 
District would be for the “‘public use,” and benefit; 
and should they be so considered, could they be 
taken “compulsorily” from the master “with or 
without paying” him, as the gentleman from New 
York says? No, sir, not ‘without due compensa- 
tion.”” And when the member has disposed of these 
difficulties, under what clause of the constitution will 
he derive funds to be appropriated to such an object? 
We are told that “Congress has exclusive legislaj 
tion over” the ‘‘District;”’ but does ‘exclusive’? mean 
unlimited—‘‘absolute?” as the gentleman from Mat 
sachusetts, [Mr. Hupson] says? From what dictiona- 
ry or other source did he learn that “exclusive” 
meant “absolute?” And yet it must not only signify 
absolute, but also despotic power, or the posi- 
tion of the gentleman from New York falls to the 
ground. But how wiil any reasonable man (not to 
take a constitutional lawyer) construe that clause? 
It means, and can be made to signify nothing more 
than a grant of legislative power over the District 
to the exclusion, ‘‘in all cases whatsoever,” of any 
concurrent jurisdiction. If this most palpable con- 
struction needed support, the history of the clause 
would amply furnish it. That clause of the 8th 
section of the Ist article was not comprised in the 
original draft of the constitution, but it was after- 
wards supplied, when its necessity became apparent, 
from the circumstances which occurred during the 
latter part of the revolutionary war, when the pro- 
ceedings of Congress were disturbed by a turbulent 
mob, which the police of Philadelphia being unable 
to subdue, compelled that body to remove its sittings 
to Trenton, New Jersey. That power was conferred 
for the single purpose cf enabling Congress to pro- 
tect its members from insult and violence, an to 
conduct, without interruption, the deliberations of 
this country. From whence did Congress derive 


its powers of legislation over this Distrie? From 
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the constitution, together with the “cessions of par- 
ticular States.” Could the cessions of territory by 
particular States have enlarged the powers of Con- 
gress under the constitution? Surely not. How 
then can she now presume to abolish slavery? The 
power of Congress over the subject of slavery is 
fixed by the censtitution. It has no power what- 
ever over the subject, and cannot touch it, whether 
the slave be found upon the soil of a State, or that 
of the District of Columbia. From what States wes 
the ‘‘ten miles square,’ which now constitutes the 
“seat of government,” derived? Virginia and Mary- 
land. Itis a self-evident proposition, as well as an es- 
ablished principle of law, that a grantee can acquire 
no more power than agrantor could convey. The 
States of Virginia and Maryland themselves, it can- 
not be disputed, could not have liberated, without 
the consent of their owners, the slaves of this 
District, when the territory was parts of their 
respective States. And how then can Congress, 
deriving her power from them, claim or exer- 
cise more power than the States which ceded 
the territory ever possessed? But those States, un- 
willing to rely upon the general principle just aliu- 
ded to, and apprehending the very danger which 
now threatens the rights of the inhabitants of this 
District, prudently inserted in their acts of cession 
the following limit to the exercise of power by Con- 
gresa over the District: 

“Provided, That nothing herein centained shall 
be construed to vest in the United States any right 
of property in the soil, or to affect the rights of in- 
dividuals therein, otherwise than the same shall or 
may be transferred by such individuals to the Uni- 
ted States.” 

But there are other principles which should gov- 
ern legislators in this matter—principles of higher 
authority and obligation than even those of the law 
and constitution. I mean the great principles of jus- 
tice and moral right. 

Would the States of Virginia and Maryland ever 
have consented to relinquish portions of their terri- 
tory for such purposes as those for which gentlemen 
now contend? ould the independent citizens of 
“free and independent States” ever have agreed to 
have exchanged a legislation over their personal 
rights, by representatives chosen by, and responsi- 
ble to them, for the exclusive legislation of a Con- 
gress irresponsible to them, if they had supposed 
that such jurisdiction was to be unlimited, ‘“abso- 
lute,” and liable to be directed by the petitions of 
others, who had neither a common residence nor a 
common interest with them? Does any one believe 
that, if the federal government had intimated an 
intention to abolish slavery in the District, the 
States of Virginia and Maryland would ever have 
ceded their territory? And is not such an attempt 
now in bad faith, inst the spirit of the compact, 
and a gross violation of the understanding which 
must have subsisted between the partics to the ces- 
sion? But, if 1 were disposed to argue this point, I 
should need nothing more than the admission of the 
gentleman from New York, that ‘“‘Congress cannot 
interfere with slavery in the States.’ Will not the 
abolition of slavery in this District be an interfer- 
ence with slavery in the States? Not to take into 
consideration the real object which the abolitionists 
have in view, in their designs upon this District, as 
but an entering-wedge for the abolition of slavery 
throughout the States, as but the commencement of 
an enterprise which will terminate only with entire 
emancipation,—not, I say, to consider these objects, 
will it not “interfere with slavery in the States” to 
abolish here? Will it not inevitably produce discon- 
tent and rebellion among the blacks of the neighbor- 
ing Sates, and make this District a den of fugitive 
slaves? Yes, sir, the truth cannot be suppressed, 
that if slavery is touched here, a blow will e struck 
which will be felt throughout the length and breadth 
of the slave-holding States. 

These suggestions, thrown out for the considera- 
tion of others, are but some of the difficulties which 
have presented themselves to my mind, in the way 
of any exercise of power over the subject of slavery 
in this District; and I humbly ask that, if they are 
not of sufficient weight to convince us of our want of 

wer over the subject, whether they are not calcu- 
ated at least to create doubts as to its possession? 
And what, under such circumstances, has been held 
the safe and unerri ide for the conduct of the le- 
gislator? It is, that if there be doubt as to the power, 
it should not be exercised. Quod dubitas ne feceris. 
What you doubt, that = may notdo. The por- 
session of power sbould be untrammelied by a sing!e 
doubt, or you should not attempt its exercise. 





ne RR 


a a 


eyo. 





262 


28TH Conae.....ist Sess. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Rhode Island Memorial—Mr. Kennedy. 





March, 1844. 
H. of Reps. 








But (says the member from Maine, and it is reit- 
erated by the gentleman from New York and others) 
separate the right of petiuon from abolition, and “see 
how we will come up to the mark; how we will sus- 
tain our obligations tothe Union.” Sir, the right of 

tition and abolition ought never to have been 
»lended. To connect them is a mere trick—an 
artful scheme to excite the sympathies and delade 
the judgments of this legislative body. And who, 
pray, are the authors of this base trick? Who the 
projectors of this artful scheme. Who connected 
the right of petition with abolition? Are we at the 
South, the slaveholding community, subject to the 
charge? It will not be pretended. tt will not be pre- 
sumed for a moment that we would throw any ob- 
stacles in the way, and create interference with the 
maintenance of our just and constitutional rights. 
Are our friends of the North, the anti-abolitionists, 
chargeable? Surely not. They deprecate the diffi- 
culty; they pray deliverance from the embarrase- 
ment; and we have no reason to question their sin- 
cerity. If neither the South nor those opposed 
to abolition in the North, are the authors of this 
scheme, who are? There is but one other party in 
the country upon this subject, and it results inevita- 
bly that they are its authors—viz: the abolitionists 
themselves. I appeal to our intelligent and reflect- 
ing friends from the North—I put it to them, wheth- 
er they will suffer themselves to be thus entrapped; 
caught in the snare set for them by these fanatics; 
deluded by this miserable subterfuge, the pitiful ery 
of the violation of the night of petition. But it has 
already been hinted, and I may be answered, that 
though this may be but a trick, yet the abo- 
litionists have so fully succeeded in poisonin 
the minds of our constituents, so thoroughly aa 
extensively have they persuaded them that the 
non-reception of their petitions is a violation of 
their unalienable rights, that unless we carry out 
their views, the relation between us, of representa- 
tive and constituents, will be dissolved. Sir, such 
a suggestion scarcely deserves a passing notice. 
Any man who legislates here with a view to get 
back into this hall, will of course not be guided in 
reason. Such a member is unworthy of his station, 
because he legislates for himself, and not for his coun- 
try. Their constituents think the right of petition 
abridged, when we are daily receiving petitions 
without objection, over which Congress has juris- 
diction, and reject only those over which Congress 
has no contro]. Cannot they understand the diffe 
rence between the abuse and use of an important 
right? The same amendment which guaranties 
the right of petition, guaranties also freedom of 
speech and of the press; and because those rights 
are secured, is there therefore no such thing as 
slander or libel? If their constituents cannot now 
be brought to understand the difference between a 
proper and an improper petition, upon a subject of 
which Congress has cognizance, and one where it has 
no jurisdiction, how is it proposed to make them 
understand the difference between the rejection of 
a petition and the 2 ee of the prayer of a peti- 
tion? How can they be made to comprehend how it 
is that a petition is of so much consequence as to be 
received, and is yet, at the same time, of so little 
consequence as to be rejected? I trust that our 
friends of the North will not suffer themselves to 
be alarmed by the delusive cry of a “false issue” 
being made, or be deterred from pursuing their true 
eourse for fear of consequences which do not and 
ought not legitimately to follow. 

he gentleman from North Carolina has attempt- 
ed to illustrate this matter of “false position,” by 
a “simile of a battle.” Let me tell the gentleman 
that he has himself assumed, in the outset, ‘false po- 
sitions; and, in some cases, false characters for his 
yarties in that battle. He represents a general to 
ion taken a position with his own troops behind 
a secure breastwork; but has stationed his allies on 
exposed ground, where they are rapidly falling by 
the enemy’s fire. The secure breastwork is the 
constitution, | suppose. But where, I ask, are 
the allies—where the exposed ground? Who are 
the contending parties in this engagement? The 
enemies and the friends of the constitution? 
The gentleman can make no other answer. 
Who are the enemies? Of course the aboli- 
tionists. Who are the friends of the constitution? 
The anti-abolitionisis. "Where, then, are the allies? 
Are the anti-abolitionists ofthe North any less the 
enlisted soldiers and interested defenders of the con- 
stitution, than we at the South? Surely not. Where 
he exposed ground? We are behind the breast- 
work, (as the gentleman considers the constitution.) 


Have we pushed our friends of the North beyond that 
constitution? or are they beyond, and in any exposed 
situation? No, sir; we both stand together upon 
the same ground—the battlements of the constitu- 
tion. The enemy—the abolitionists—are alone with- 
out; they are striving to enter the citadel, sla- 
very is the weak point in the fortress. It is there they 
design a breach. We have there constructed a 
barrier: that barrier is the rule. Whilst that re- 
mains, the fortress stands. When itis gone, the 
fortress falls. ‘That barrier can be removed only by 
some one within. The fortress can be taken, the cita- 
del lost, only by treachery inthe camp. I will pur- 
sue the simile no farther. But let me tell the 
member from North Carolina, that if this rule is 
lost, from the relation in which he stands to, and the 
part which he has borne in this transaction, he may 
go home to his constituents, and to his grave, cov- 
ered with the unenviable immortality of having be- 
rayed the interest of the South, in having sur- 
rendered the constitution of his country. 

I hoped to have had time to have commented 
upon the motives of these abolitionists. But what- 
ever they are—whether to destroy the institution of 
slavery, or, by their petitions, only to annoy and insult 
the South—will not the rejection of this rule by the 
House be to them atriumph? No one can dispute 
the point. Are not the abolitionists the enemies of 
the country? No one will deny the assertion. Are 
our friends in the North willing to contribute to ac- 
complish the triumph of the enemies of the country; 
and especially when their victory would be over the 
constitution of the land, the liberties of the people? 
Sir, let me tell gentlemen of the North that on 
this subject there is no neutral ground. There are 
but two parties in this contest—the friends and the foes 
of the constitution. They must take sides with one 
or the other; and wherever their influence settles, 
victory must perch upon that banner. The whole 
responsibility is with the North. Let them not 
shrink from their high destiny; let them glory in 
the occasion; let them meet it like men; let them do 
their duty, and leave consequences to take care of 
themselves. 

Sir, will gentlemen hesitate? Is this a time for 
hesitation, when the government is agitated to its 
very centre? Is this a time to cavil about 
terms, when the foundations of the nation are 
shaken? Is this a time to make hair-breadth 
distinctions about the extent of rights, when our 
very days seem numbered? I tell gentlemen of 
the North, the South is in danger; and will the 
hesitate? Was such the conduct of the Sou 
when the North was in danger—not from a feeble 
band of fanatics, but from the most powerful nation 
of the world? Sixty-eight years ago, when the re- 
port of the musketry at Lexington gave token of 
the danger of our brethren of the North, a cargo of 
powder was captured off Savannah, by Georgia en- 
terprise and Georgia valor. Was that ammunition, 
at the time so scarce in the country, retained at 
home to await the arrival of the enemy on our own 
shores, and to defend our own firesides? No sir; I 
am proud to say, that with that disinterested pa- 
triotism which has ever characterized the South, it 
was immediately shipped to Boston, and it arrived 
in time to thunder from the heights of Bunker’s hill 
defiance to oppression. 

And in our late war, waged for ‘free trade and 
sailors’ rights,” did the South stop to inquire wheth- 
er the owners of the ships, or the impressed seamen, 
were natives of a southern latitude? No; it was 
enough for them to know that the flag which had 
been dishonored, was the American flag; that the 
seaman who had been oppressed was an American 
citizen; and they were at their posts, and ready to 
lose their last life drop for the protection of the one 
and the defence of the other. 

Sir, the people of the South love the Union. They 
venerate the constitution as the bond of that Union, 
and will be the last to engage in its infractions. But 
they love the constitution as it is; as it was con- 
strued by those who made it; as it has been ap- 
proved by near half a century’s successive legisla- 
tion—sufficient for all the purposes of our govern- 
ment, and all the glory of our country. But now, if 
the North, ansins of the claims of the South, 
will suffer that instrument violated—if the con- 
stitution, like the right of petition, is of so 
much consequence as to be preserved when for 
their gratification, and, at the same time, of so little 
consequence as to be violated when for our destruc- 
tion,—if the constitution is to be thus mutilated, de- 
pend upon it the South will not respect its mere frag- 
ments, scattered in the struggle of other States to 
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overthrow her institutions. If that hour should 
come, (which God in his mercy Sena will hesi- 
tate not to appeal from the cancelled obligations of a 
once-venerated constitution, to her own “inherent 
and inalienable” right of self-protection. 





SPEECH OF MR. KENNEDY, 
OF INDIANA, 


In the House of Representatives, March 13, 1844— 
On the resolution authorizing the committe on the 
Rhode Island controversy to send for persons and 
papers. 

Mr. KENNEDY addressed the House as fol- 

ows: 

Mr. Speaker: It is not my purpose to bring ‘a 
railing accusation against the people or authorities, 
whether de facto or de jure,of the State of Rhode Island; 
but itis my privilege and my duty to speak with 
the freedom on this great question, that the magnitude 
of the principles involved, and the dignity of my 
position as a member of Congress, demands. 

This is a question that strikes deep, and stirs the 
very foundations of many of the most cherished and 
inalienable rights of man. It is no less a question 
than whether the great fundamental doctrines of our 
declaration of independence are true or false— 
whether all just governments have their founda- 
tions in the consentof the government—or whether 
the people are mere chattels, tobe made freemen or 
slaves, at the mere whim and caprice of those who 
have usurped the authority to dictate laws, without 
their consent, by which they are to be bound, until 
their usurpers, in the plenitude of their power, con- 
descend to alter or amend them? Sir, when such 
questions as these are before an American Congress, 
he who blinks or slurs them over with honeyed 
words, and hasty action, is a traitor to mankind—is 
a degenerate scion of those noble sires who periled 
their lives to plant these principles at the founda- 
tions of our glorious institutions, which, by the care 
of the patriot and the blessing of Heaven, are des- 
tined to grow and spread, until they cover the earth 
as the “waters do the face of the great deep.” 

In the discussion of this question, then, I shall not 
use mealy-mouthed expressions; but shall speak 
my mind at using such language as, in the 
presence of God and my country, I feel bound to 
do. Itshall be my object, however, to avoid such 
expressions as may carry offence to the most sensi- 
tive ear. 

The direct question before the House now is, 
whether the committee shall be discharged from the 
further consideration of the memorial. This motion 
is urged on the ground, first, that Congress has no 
jurisdiction in the matter; and secondly, whether, 
admitting the jurisdiction, it is expedient to act 
As to this first objection, I must be permitted to say, 
I am utterly astonished at it, coming from the quar- 
ter that itdoes. What do those objectors do with 
the great original, unrestricted right of petition, 
for which they have heretofore so manfully con- 
tended? Or do they intend, by denying the recep- 
tion and consideration of this petition, to admit to 
the world that they have been uncandid in their 
claims of the right of petition? Sir, petitions have 
been presented by these men, praying the abolition of 
slavery in and out of this District, signed by whites 
and blacks; petitions praying divorces; praying 
Congress to establish the true religion, of oleate 
by enactment, the laws of God. All these petitions 
are claimed to be in the power of the House to re- 
ceive and act upon; because, to refuse them, would 
violate the great fundamental right of petition. But, 
strange to tell, when a petition of the people of one 
of the States of this Union, praying Congress to in- 
terfere and prevent the army and navy—the pow- 
der and ball of this government, from being used to 
prevent their quietly forming ‘a republican form 
of government”—the which the constitution guaran- 
ties to every State in this Union,—then these 
vaunted champions of the right of petition object, 
for want of jurisdiction. What ! do we want ju- 
risdiction to inquire into the use made by the ex- 
ecutive of the military power? If a sovereign State 
is invaded, may we not inquire why the hostile 

roceeding, and hold the President responsible for 
his conduct? Sir, in view of these things, who can 
doubt that there are those who are hypocritically 
clothing themselves with this right of petition, to 
cone their treacherous mining under the very 
walls ofrepublical liberty. _ 

Whence comes this petition? and what does it 
declare? It comes from a highly respectable portion 
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of the people of the State of Rhode Island; and sets 
forth, in substance, that ever since the revolutionary 
struggle, and the formation of the constitution of the 
United States, the people of that State have been 
governed by a charter granted by King Charles II 
of England, as their fundamental law, and not, as 
the other States, by a constitution of their own 
formation; that that charter recognises no man as a 
freeman but those upon whom the chartered author- 
ities of the State choose to confer that natural and 
inestimable boon;—reversing the whole principle of 
free government by declaring that the governing 
powers shall make the people, instead of the people 
making the governing power; that by that charter 
there is no prescribed mode in which it can be altered 
or changed into a republican form of government; 
that some year or two ago, the people of that State, 
in an orderly and peaceable manner, met together in 
their primary assemblies, appointed delegates to 
meet in general convention, to frame and submit to 
the people of Rhode Island a republican constitution, 
to take the place of the charter before mentioned; 
that said delegates so met together, framed a repub- 
lican constitution similar to that of many of their 
sister States, which was submitted to, and adopted 
by a large majority of the people of Rhode Island; 
that, in pursuance of that constitution, they went on 
and elected their proper officers, who, upon the day 
appointed in the constitution so adopted, proceeded 
to put the new government into successful opera- 
tion; but that the old charter authorities, backed by 
the bayonets and buckshot of this government, by 
force of arms resisted such reorganization, and tram- 
pled the constitution, and the people who adopted it, 
under foot. 

This is a short statement of one portion of the pe- 
tition. Now I ask, if these allegations be true—and 
it will not do for gentlemen inte their truth, for 
denying the right of Congress to act in the matter is 
an implied amission that they are true—if Congress 
had jurisdiction to redress; and, my word for it, if 
these were false charges, the accused would be the 
first to court—nay, demand investigation. I ask, 
again, if these charges be true, cannot Congress in- 
quire into this abuse of power by the executive branch 
of the federal government? Is it not monstrous to 
say that the naval and military power of the federal 
Union may be used to intimidate, overawe, and sup- 
press the people of a State in this Union, in chang- 
ing their form of government? More especially is it 
so, when it is remembered that the people of Rhode 
Island, in this attempted change of their form of gov- 
ernment, were, for the first time, exercising the right 
of self-government, by exercising the power that re- 
sulted to them at the time of the revolution, and fol- 
lowing the example of her sister States, in adopting 
and substituting a constitution in place of the char- 
ter granted to a British colony by the dissolute 
Charles II of England. The source of the supposed 
power from which the charter was derived, was an- 
nihilated by the revolution; and in forming a consti- 
tution, the people were only doing that which fol- 
lowed, of necessity, from a change which threw off 
the shackles of monarchy, and established the right— 
the primary, inalienable, original right—of self-gov- 
ernment. We ought to take cognizance of this sub- 
ject, to prevent this monstrosity from happening 
again, by bringing to the bar of public opinion, for 
eternal execration, those agents who aided and abet- 
ted in this desecration of the American flag. Sir, 
gentlemen cannot be in earnest, when they deny the 
power of Congress to inquire into these charges. 

Mr. Speaker, on an old piece of parchment—which, 
thank God, is yet preserved in the archives of this 
republic, signed by Hancock, Jefferson, Randolph, 
Franklin, and a host of other worthy compeers, 
whose names will be lisped with titude, and 
whose memories will be cherished, as long as liberty 
has an abiding place upon this sin-stained globe— 
will be found the following declaration of human 
rights, for the truth of which they, one and all, 

ledged “their lives, their fortunes, and their sacred 
onor!” Hear it, ye effeminate, degenerate sons of 
so noble sires: 

‘‘We hold these truths to be self-evident: that all 
men are created equal; that they are endowed by 
their Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit of hap- 
piness; that to secure these rights, governments are 
instituted among men, deriving their just powers 
from the consent of the governed; that whenever 
any form of government becomes destructive of 
these ends, it is the right of the people to alter or 
abolish it, and to institute new government, laying 
its foundations on such principles, and organizing its 





a in such form, as to them shall seem most 
ikely to effect their safety and happiness.” 

Mr. Speaker, these are the plain and eternal 
truths sealed to us by the blood of our fathers; and 
yet (I blush to own it) I have lived to hear, on the 
floor of the American Congress, these truths de- 
rided as mere “silly abstractions’—as “rhetorical 
flourishes.” What heart that is American that does 
not palpitate for utterance to words that shall suffi- 
ciently denounce such degeneracy? What blood that 
courses a freeman’s veins that does not boil with in- 
dignation at such deep political depravity? Are the 
members of this House prepared to sit still and see 
the strong arm of this government used to suppress 
the action of the people, who, even at this late 
day, acting on the doctrines of the declaration of in- 
dependence, are peaceably emerging from under the 
despotism of the legatees of King Charles’s authori- 
ty in the colonies, under the plea that their warrant 
for so doing is a “‘mere abstraction?” 

Mr. Speaker, the people of that section from 
which I hail, have been taught to believe that our 
fathers meant what they said, when they periled 
their lives in the promulgation of those immutable 
truths which drove from this continent kingly rule, 
and shook to their base the blood-cemented thones 
of the old world. 

But one gentleman from the State of Rhode Island 
complains against the people’s constitution (and he 
will, no doubt, be followed by kindred spirits from 
other quarters) that it does not permit the black man 
to vote, or recognise him as a part of the people of 
Rhode Island. This, Mr. Speaker, is the old strata- 
gem of those who secretly abhor the masses of the 

eople and yet have not the courage to say so. 

hey always attempt to ree the poor white man 
of his right of suffrage, because they say if you 

rant it to him you must confer it on the negro too. 
T sid I supposed the gentleman from Rhode Island 
would be backed in this stratagem by other kindrad 
spirits. For this supposition I have two good and 
sufficient reasons: first, I see some of those who sur- 
round him wonderfully tickled at this very sharp 
suggestion; from which I infer their sympathy in 
the fate of his new-born zeal for the black man’s 
rights. The other reason is the manner in which 
the enemies of the extension of the right of suffrage 
have uniformly conducted themselves in all conven- 
tions called for the purpose of changing fundamental 
laws and extending the right of suffrage to the masses 
of the people. They uniformly, when they find 
it impossible to resist the extension to all free 
white males, immediately turn round, and try to 

ut the negro on the same footing with the poor white 
lebanese anion that he will himself reject a privilege 
that is conferred upon him in common with the 
blacks of the country. This was emphatically the 
course pursued by those who resisted the extention 
of the right of suffrage in the convention of N. York. 
When they could no longer limit the right of voting 
to a freehold qualification, they immediately at- 
tempted to make suffrage universal, including whites 
and blacks—hoping, thereby, to secure the rejection 
by the people of the new constitution, leaving the 
old one, with its freehold qualification, in full force; 
and when some of the friends of suffrage were 
driven to some restrictions as a compromise to save 
the whole from rejection,—these worthies turn 
round and denounce them as enemies to universal 
suffrage, because they would not — the black 
mon to be put on an equality with the poor white 
citizen. Out upon such knavery! Do they sup- 
pose the people of this country fools, that they cannot 
see their shifts and turns, and in them mark their 
deep hatred to the masses of the laboring citizens? 
Why, Mr. Speaker, many an honest voter of the 
western country, who had not taken the time and 
trouble to investigate the matter for himself, was 
made to believe, by the garbled extracts and sup- 
pressed facts which were given of the New York 
convention, that Martin Van Buren was opposed to 
the extention of the ‘right of suffrage; when he in 
fact was, in that convention, the great champion of 
that right—contending with the strength of a giant 
for the extension—resisting the embattled squad- 
rons of federalism, who contended that property 
should entitle men to vote. Sir, these tricks were 
discovered by the honest yeomanry of the Western 
States, and they now look with scorn and contempt 
on those who were engaged in the perpetration of 
these frauds. 

_T hold the right of suff to be incident to the 
right of self-government, which is not only a natu- 
al, but an inalienable right. Man, in his individual 
or collective capacity, is incapable of alienating or 
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divesting himself of this right. Man is the element 
of government, (if I may so express it,) whilst prop- 
erty is the element of taxation to support it. Man 
—the poor as well as the rich—defends and sustains 
the government. Property is secured by it, and 
should, therefore, pay the expense. The people frame 
and adopt constitutions, or what are called fundamen- 
tal laws; constitutions govern and control the action, 
legislative, executive, and judicial, which the people 
have created as their agents, and who act solely by 
the authority of the people. These fundamental 
laws are binding upon all, until altered or amended 
by the power which created them; and the people, in 
forming one constitution, could neither deprive 
themselves nor their successors of the original right 
to alter or amend the same at pleasure. But the 
ae object that the people did not follow any 
egal, prescribed forms in this change of government, 
and therefore it is not valid. Why, Mr. Speaker, 
the convention which framed the constitution under 
which we are now here, followed no legal prescribed 
form in assembling together. Indeed, they assem- 
bled for the avowed, different purpose of amending 
the articles af confederation; yet, being so together, 
they framed our present constitution, and submitted 
it to the people of the States for their adoption; and 
is it, therefore, no constitution? The question is one 
of fact, behind which question of fact you cannot go. 
Did the people adopt iv? Is it the work of the peo- 
e of Rhode Island; and has it their sanction and 

nal decision in the exercise of their original, unde- 
rived power? I say “‘underived power;” for, under the 
Deity, it is the exercise of a power underived from 
man, and inalienable by him. And, Mr. Speaker, 
I declare here, in my place, that if the constitution 
under which Thomas W. Dorr was elected govern- 
or was adopted by the people of that State, it was 
and is the constitution of Rhode Island, until it was 
or is superseded by another, adopted by the same 
authority; and Thomas W. Dorr was and is, if his 
time be not expired, the true, legal, and only gov- 
ernor of the State of Rhode Island. Every other 
power at war with his is a usurpation; and although 
such power may be a government de facto, the day 
will come when the rights of Thomas W. Dorr, as 
the executive de jure of Rhode island, will have the 
sanction of every lover of liberty. 

These are the doctrines I hold; and I entertain no 
slavish fears that, because I leave this unlimited sov- 
ereignty in the hands of the people, where God and 
nature have placed it, they will abuse it. Let tyrants 
seek for bolts, bars, and fetters, with which to bind 
the people; none others fear their power. The gen- 
tlemen on the other side declare that the people are 
bound to wait until the legatees of Charles’s despotic 
power, who have not yet learned to fee] as Ameri- 
can citizens, choose to permit them to move, and 
that ~_ may prescribe the manner of moving; that, 
as the charter does not provide the mode of amend- 
ment, the people of that State are bound to live ai- 
ways under it, or that the creatures created under it 
may violate it by prescribing a mode for its amend- 
ment; that, in the mean time, they (the legislature) 
make or refuse to make freemen. od made man; 
and he made him free. Yet here, in one of the 
States of this Union—in this land of freemen—in 
this year of our Lord one thousand eight hundred 
and forty-four,—it is boldly contended that, in that 
State, no man can be free but such as the legislature 
makes free. History records that the fathers of 
these men fought nobly through the revolutionary 
war, animated, no doubt, by that “bundle of ab- 
stractions,” as gentlemen are pleased to call the dec- 
laration of independence. id they fight for a 
change of masters, think you? or did they, when 
they felt on the field of battle, expect to be shrouded 
with the ensign, and leave, asa legacy to their 
orphan children, the inestimable right of freemen? 
Sir, the change of masters was scarcely worth the 
struggle; for, to my mind, the man that could set up, 
and adhere to such a right over his fellows, in the 
broad blaze of human rights which now shines upon 
at least some portions of this confederacy, must be 
an effeminate, degenerate, drivelling aristocrat, who 
would be a disgrace to his patron King Charles II. 
These are the whig doctrines of Rhode Island, are 
they? Well, I want to hear what their whig friends 
of the West will say at this time of day. No, sir, I 
will not wait to hear. I will anticipate the masses 
of the western whigs, who I know to be honest 

1 now, in the name and on 


and patriotic. ) mt 
behalf of the great mass of all parties in the western 


part of this republic, declare, if the governing 
powers under the charter of Charles exercise the 
right to govern the people of that State by any other 
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authority than that of the people, either expressed or 
implied,—that it was, from its beginning to its end, 
a most infamous and damnable usurpation. Let 
me strengthen this declaration by the opinion of one 
of the great men of that age in which our constitution 
was formed. In the Virginia convention to adopt 
the constitution of the United States, Mr. Lee, in 
speaking of the action of the different States on the 
adoption of the constitution, used the following 
Janguage: ‘“With respect to Rhode Island, I hardly 
know anything. That «mall State has so rebelled 
against justice, and knocked down the bulwarks of 
probity, rectitude, and truth, that nothing rational 
or just can be expected from her.” 

Sir, | have referred to western sentiment of both 
parties on this subject. I doit with pride. Go to 
the West—to her increasing, thriving, advancing, 
and liberty-loving population: ask them if man is 
free? If human societies may not change, alter, 
amend, abolish, or reform their systems aeons: 
ment, from time to time? and whether, in their 
judgment, they (the people) must ask leave of the 
governing power to exercise these primitive rights? 

Sir, I turn, as was said by a distinguished writer 
of our language, a little varied, to suit the occasion, 
from that land (if we are to judge of her by the ac- 
tion of those who have invoked to their aid the lov- 
ers of law and order, at the expense of liberty) 
where no generous plant takes root, where no verdure 
quickens, to a region where wilderness is sublimity 
iwelf, where fruit and flower fields are an Eden, 
and where the human heart expands and dilates 
with every generous emotsen, and liberty can find 
advocates by the thousand, but despotism no one 
to tremble at his iron rule. 

Let this question be again put to the American 
on let gentlemen go forth avowing that the dec- 

aration of independence is nothing but a bundle of 
abstractions. the people of the far West (whem, 
in part, I have the honor to represent) will give a 
response that will be a terror to evil-doers. Let 
some man mount one of our rude primitive ros- 
trums, (yclept a stump,) and promulgate the doc- 
trine contended for here—that man is not capable of 
self-government. We, sir, hold this doctrine as 
settled. It has been settled by one-half a century's 
successful experiment. ‘Those who doubted before 
the experiment was made, were in error; but it was 
an error of the head, not of the heart. But he who 
doubts it now, must be one whose heart needs ref- 
ormation, or whose head needs the apology which 
never flatters those for whom it is enlie: and I hold 
that well-informed American who attempts to scan- 
dalize self-government, by declaring that the people 
cannot be trusted to alter, amend, or abolish one 
form of government and substitute another in its 
stead, as a traitor to human improvement and the 
liberty of mankind. 

It has been more than insinuated, in the course 
of this debate, that Governor Dorr, and those who 
struggled with him in Rhode Island, were a band of 
ruffians, whose only object was to plunder the 
banks and violate the chastity of the daughters of 
Rhode Island. Sir, I scorn to reply to such a charge; 
and the man who could make it only lacks the brute 
courage to be guilty of the deed himself. 

There is one other averment in this petition to 
which | wish to advert for a moment; ok it is one 
that I believe has been denied by no one: that is, 
that martial Jaw was declared and enforced by the 
chartists upon the entire people of the State, 
for a considerable length of time. Now, sir, 
to this fact I call the attention of the entire 
pore of this confederacy. Let it be made 

cnown that the military was made superior, and 
that the whole civil code of a State in the Union was 
trampled upon, annulled, and abrogated; the peo- 
ple of an entire State put under the rron heel of a 
few pases despots, who were cowardly enough 
to call in the aid of the general government to assist 
them in their unholly crusade against the rights of 
the people of that devoted State. And for what? 
To keep the free spirits of Rhode Island a little long- 
er nied to the earth under the triple tyranny of 
the successor of the most dissolute monarch who 
ever disgraced the British throne? The American 
poeple will naturally ask, Is this true? Can it be 
possible that such things are suffered to exist in this 
country? The answer must be a mournful affirm- 
ative. Nor is this all. This thing has been done 
at least under the countenance of the very men who 
raised a piteous how! of violated law and outraged 
liberty, when General Jackson declared martial 
law at New Orleans to save that city from the sack 
of a rude, infuriated, and licentious soldiery! God 
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save the liberty of that country over which such 
men bear rule! Sir, 1 doubt whether ancient or 
modern history can furnish a parallel to the cool, 
deliberate, and despicable outrage perpetrated on the 
people of Rhode Island, in the heart of this 
free and happy country. As to Governor Dorr, 1 
hold him thrice honored in his chains over those who 
riveted them; and when it is tauntingly asked why 
he is not here, I reply, he is not here because he is 
secured ” bolts and bars, “the workmanship of 
fear.” hat he is Where Washington, Hancock, 
Franklin, and Adams, would have been, had some 
overpowering government thrown itself into the 
scale of oppression, and borne down the colonists by 
the rude ead who wielded British bayonets to 
suppress the doctrines of the declaration of inde- 
pendence. What is his, would have been their of- 
fence. What is his, would have been their fate. 
And suppose, in that contingency, which God in 
his mercy averted, some full-blown aristocrat on 
the floor of the British House of Lords should have 
sneeringly referred to their fetters, and asked tri- 
umphantly why they were not before their lord- 
ships to defend their characters from foul aspersions: 
what, think you, would have been the response of 
a true son of Columbia? He could not have replied 
less than to say, as 1 do now to those who make 
these jests—A noble spirit never tramples on a fallen 
foe. And here | must be permitted to drop a re- 
flection which forces itself upon my mind. In such 
a struggle, after the champions of popular rights 
had sunk under the iron grasp of a strong govern- 
ment—after peace had been restored, and the charter- 
ists (not chartists, sir) had triumphed, one would 
have supposed that magnanimity would have 
mung the settlement of this controversy by the 
release of Dorr from the fetters that were prepared 
for him, and from the charge against him. But no; 
despotism has no heart, and the claims of common 
sympathies are lost upon those who usurp lawless 
power. 

Mr. Speaker, it is probably a great defect in m 
composition, but I acknowledge that, notwithstand- 
ing I was raised in the peaceable and forgiving faith 
of George Fox, yet Iam not patient under the in- 
fliction of injuries, and I should have been disposed 
to look on with approval, if the people of Rhode 
Island had treated those who attempted to stifle the 
will of the people with foreign ball and buckshot, to 
the same dish of hemp-cord and oak-limb meted out 
to some of the tories of our revolution. But no 
doubt better counsels prevailed; and although in that 
struggle the right was ‘crushed to earth,”’ yet no hu- 
man blood was spilled. 

Mr. Speaker, if it be true, as is sometimes alleged, 
that the aristocracy of wealth in some of the small 
“rotten borough” States, has such a foothold that 
equal rights cannot be secured to the poor man, wh > 
is denied the right of suffrage, without bloodshed,— 
let me here, in the name and on behalf of the 
free sons of the mighty West, invite them to come 
to our glorious country. Our mighty rivers, our 
broad luxuriant prairies, our inviting forests, yet 
spreading themselves in all their grandeur over a 
virgin soil of unequalled fertility; our herds and 
flocks; our peace, plenty, and comfort; our exemp- 
tion from the restraints that, in old communities, 
check the progress of man; our facilites in all the arts 
of life; our love and enjoyment of freedom, in fact as 
well as in name,—all invite them to come and grow 
up with us, and enjoy in common, as each shall de- 
serve to enjoy, by industry and virtue, our richest 
blessings. Let him come and pitch his tent among 
us, who will extend to him the right hand of fellow- 
ship. Letevery noble spirit up and away to the 
“land of the free and the home of the brave,” where 
each man treats his neighbor as his equal, and God 
alone as his superior. 

Mr. Speaker, I know I shall be charged, here and 
elsewhere, with being a locofoco, agrarian, leveller, 
and barn-burner, with many other such classical 
expressions, fulminated by upstarts who claim to be 
the ‘‘well-born.” Be itso. My consolation is, that 
it has been the fate of every man who has contended, 
in ancient or modern times, for the rights of man. 
It will, in all probability, continue to be so as long 
as there are knaves to expose, or tyranny to resist. 
If such creatures as will denounce, were to speak 
well of me, I should begin to look about, to see in 
what I had neglected my duty, what rascality I had 
failed to denounce, by which I purchased their for- 
bearance. 


On these subjects, Mr. Speaker, I feel deeply, per- ' 


haps sensitively. I can well recollect when the only 


claim I had to the right of suffrage was, that I found 


myself possessed of a soul and a body, and therefore 
called aman. And, although I may now be sur- 
rounded by the good things of this world, and less 
of the hardships of life to support, yet, sir, I am 
not one whit better qualified to exercise the right of 
suffrage, or bear the title of freeman, than I was 
when as penniless as Lazarus, who lay at the rich 
man’s gate. And, Mr. Speaker, if I should ever 
forget that Iam one in common with the people of 
my country—if I ever become haughty, and refuse 
to sympathize with the laborers of this country, 
with whom I was born and raised, may this arm fall 
palsied by my then recreant side, and this tongue 
cleave to the roof of my mouth. 


REMARKS OF MR. KENNEDY, 
OF INDIANA. 


In the House of Representatives, March 18, 1844.—In 
Committee of the Whole, on the resolution of Mr. 
Owen, to give notice to Great Britain of the ter- 
mination of the treaty providing for the joint oc- 
cupation of the Oregon Territory. 


Mr. KENNEDY said— 


Mr. Cuamman: The inquiry has been made, 
What are the feelings of the western people on this 
subject? It is not my intention to detain the com- 
mittee but a few moments; but, coming from that 
section, I feel bound to respond to this inquiry. 
Mr. Chairman, the western people believe that this 
Oregen country belongs to the United States; and 
sO etiovin , they expect to occupy it. We were 
taught to believe that the territory in dispute between 
this government and Great Britain, on our north- 
eastern boundary, was ours, and the West was pre- 
— to stand by the State of Maine, in whose 

oundary it fell, in her assertion of her right thereto. 
In our primary assemblies, in our conventions and 
legislative halls, we pledged ourselves so to do; and 
as longas Maine stood up to her own rights, we 
stood ready to back her to the death. But, when 
Maine consented to be dismembered, we yielded— 
with a wry face, I admit; but still we submitted; sup- 
posing it was her business ratherthan ours. But, 
sir, if you suppose that the West will yield one 
acre—ay, one inch—of our northwestern territory, 
as long as there is a man left to defend it, then, 
sir, you orI have mistaken the character of that 
western people, who have driven the red man before 
them like the morning mist before the rays ofa clear, 
cloudless sun. We have no objection to your nego- 
tiating, if you will negotiate speedily. But these 
negotiations must be made with the full, plain, and 
distinct understanding that not one inch of what is 
ours is to be given away, either with or without 
equivalents. This, sir, is what I take to be western 
feeling on this subject. But if any government on 
God’s footstool presumes to make the conditions of our 
occupying that territory a war, or the surrendering 
one acre of that territory the conditions of a peace— 
though that acre might be as poor as the sandy 
deserts of Arabia, and as distant as the north pole— 
we take war to the knife, and the knife to the hilt— 
infinitely preferring extermination to national dis- 
honor. 

Mr. Chairman, I was much motified at some re- 
marks that fell from the gentleman from Ohio, [Mr. 
Scnenck,] on this subject. He, in responding to 
the call made upon the western members, seemed to 
be in a doubting mood, and talks that if and if—so 
and so. I did hope there would be no ifs from the 
Mississippi Valley on this question. But he says if 
we are to have a war, why, he wants Mr. Clay to 
be at the helm, &c. Indeed! “Well, who asked 
about a war? -The inquiry was, What is western 
feeling about our right to Oregon, and the pro- 

riety of immediate occupation thereof? ut, 
Mr. Cheirman, I think I see whither all this 
is tending. He is evidently attempting to 
make an excuse, in advance, for the votes that he 
and his political friends are going to give on this 
question. He is, no doubt, feeling his way to an 
avowal which he fears will not be very palatable to 
his political friends at home. This avowal will, in 
due time, be made; and will turn out to be that his 
champion, Mr. Clay, is opposed to our taking _ 
session of Oregon Territory. Is not this it? e 
will see when we come to the vote on this joint res- 
olution. 

Mr. Chait’nan, I have spoken of what I have 

reason to believe the feelings of almost the 
entire people of the West. It is the spontaneous 
feeli of pairiousm which burns in the bosoms of 
the wh ‘western people, whigs and democrats. 
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But let no man be deceived as to what will be the 

effect of the avowal which I dread, and the action 

for which I now look by the whigs of this House 

and the Senate. Let them, as a party, take the 

stand which I fear they will, and the consequence 

will be, to some extent, to make it a party question; 

and, although you will not be able to smother the 

flame in the bosoms of western whigs now 

in favor of it, yet many are the tongues you will 

stop. Oh! what a blight to the West would this 
“western statesman” be, should Oregon be sacri- 
ficed to this desperate and spasmodic effort to make 
him what he can never be—the President of these 
United States. Would to God, Mr. Chairman, that 
it might turn out that our western people could and 
would break loose from these miserable party 
shackles with which the leaders hope to bind them 
to this modern Juggernaut, at the price of the loss of 
this fair heritage. And it may be so. For my 
pars glory, I will hope and believe that it will. 
I will hope to see their patriotism rise like a whirl- 
wind at this effort to make what should be a na- 
tional question, a party one. God grant that it may 
beso. If it should, I tell those men who are play- 
ing this political game, that they are trampling on 
the verge of a voleano. If they once pull the party 
cords so tight as to snap them, wo be to the politi- 
cal wireworkers who attempt to turn the patriotism 
of our western people into the channel of promo- 
tion to a political chief at the expense of their 
country! The storm of indignation which will 
overtake them will be as terrible as one of those 
wonderful tornadoes, which sometimes leave our 
vast forests a trackless waste of mangled ruins. 





SPEECH OF MR. FRENCH, 
OF KENTUCKY. 


In the House of Representatives, February 12, 1844— 
On the report of the Committee of Elections, in 
relation to the legality of the elections for repre- 
sentatives in the Statesof New Hampshire, Geor- 
gia, Mississippi, and Missouri. 

Mr. FRENCH addressed the House as follows: 


Mr. Speaker: The magnitude of the subject, and 
the grave and delicate nature of the questions pre- 
sented, involving, as they do, on the one hand, a 
correct construction of the constitution of the United 
States, and on the other, the powers of the States 
in regard to the important right of suffrage, and the 
manner of its exercise, cannot fail to impart to this 
discussion the liveliest interest. J trust, however, 
sir, I shall approach the subject with due solemnity, 
and from a ini that the great interests involved 
may be preserved, and a correct construction of the 
constitution maintained. 

Sir, before entering upon an examination of the 
main question, I feel myself called upon to notice 
one or two preliminary topics already connected 
with the debate, and which it is proper I should do, 
to guard myself against misconstruction—I allude, 
sir, to the question of the policy’ or impolicy of the 
district system, compared with that of the general- 
ticket system; and without detaining the House to 
assign the reasons why I am in favor of the district 
system over that by general ticket, it is sufficient for 


me to say that the district system is the real old- 
fashioned Jeffersonian republican mode of electing 


members to Congress, and ought to be adopted by 
all the States: indeed, sir, for one, I should have 
been much gratified, if all the States had adopted 
the district system, and this House and the country 
have been spared the questions and the conflict to 
which the second section of the act in question has 
given rise. I yet hope and believe the four States 
will, let the decision of this House be what it may, 
speedily prescribe the district system of elections, 
as being on every account the one most eligible for 
the people. 

But, sir, as the policy of the two systems is not 
in issue in the report made by the Committee on 
Elections, I pass to the second topic preliminary to 
the main question; and that is, to notice briefly the 
protest, as it is called, of the fifty members of Con- 
gress (for I believe that was the number) who, on 
the first day of the session, and before the organiza- 
tion of the House, and before the members had 
taken the oath to support the constitution of the 
United States, protested against the right to partici- 
pate in the organization of the House, or to seats of 
the members elected and sent here by the four States 
of New Hampshire, Georgia, Mississippi, and Mis 
souri, under the general-ticket system. 

Sir, I do not question either the motives or patriot- 
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ism of those who signed and presented that protest; 
but the House of Representatives is made, by the 
constitution of the United States, “the judge” of 
the elections, returns, and qualifications of its mem- 
bers. The House, in the performance of that func- 
tion, is, for that purpose, a court, constituted by the 
paramount law of the land. It is, indeed, the court, 
and the only court, competent to pass upon the elec- 
tions, returns, and qualifications of its members 

Now, I submit to the candor and intelligence of 
gentlemen whether, if a judge, called upon to ad- 
minister the laws of his State, should be allowed to 
commence his sessions, or proceed with the trial of 
a case, before taking the oath of office; and whether, 
if he should decide a case in advance of the trial, 
and without being so qualified, such a decision 
would not at least be considered, by an intelligent 
community, as premature. Would he not, by such 
proceeding, subject himself to the imputation of be- 
ing rash and partial in his decisions? 

‘What would you think, Mr. Speaker—what 
would your competitor [Mr. Botts] think—of me, 
were | to offer a protest, in advance of the trial, and 
before any evidence was heard, denouncing you as 
not entitled to your seat, or denouncing him as not 
presenting a claim to it sufficiently plausible to enti- 
tle him to be heard? Would not such a course be 
condemning you, or him, without a hearing? What 
difference in principle is there, in this respect, between 
the general-ticket members, whose seats are thus 80 
unceremoniously sought to be denied them by the 
protest, and my conduct, were | so to act, in your 
own case? There seems to be none. 

Mr. Speaker, I voted to keep that protest out of 
the journal of the House, because, never having 
been received, it was not one of the proceedings of 
the House, and because I thought it violated the 
great principle upon which all courts of justice pre- 
peeve the impartiality of their proceedings—that of 
never deciding any case until the judge is sworn in, 
and the parties heard. 

Sir, a motion was made to take the case of the 
four States out of the Committee of the Whole, and 
to bring it immediately before the eae court) 
forstrial and decision; and believing the House, and 
not the committee, to be the court, and that the trial 
ought to take place in courtand not out of it, I voted 
for the motion. ‘The case being now thus brought 

before the House, and upon trial, | proceed at once 
to the main question, which I confess is one of great 
conathedional importance, and which I trust I shall 
approach under that sense of justice and impartiality 
which it deserves. 

By the second section of the constitution of the 
United States, it is declared: 


“The House of Representatives shall be com- 
posed of members chosen every second year, by the 
reople of the several States; and the electors in each 
tate shall have the qualifications requisite for elec- 
tors of the most numerous branch of the State legis- 
lature.” 


By this clause the people of the several States are 
entitled to be represeuted in this House, and to elect 
their own representatives every second year, In 
this case, the members from the four States were 
elected by the people of those States at the times, 
ylaces, and in the manner prescribed in each State 
the legislature thereof; and have presented here 
their certificates of election, authenticated in the 
usual form, and have accordingly claimed and taken 
their seats as representatives. 

But i tis objected that the elections held in the 
four States were unauthorized by the constitution 
and the law, and are therefore illegal and void. To 
prove the illegality of these elections, gentlemen 
quote and rely upon the fourth section of the Ist 
article of the constitution of the United States, which 
reads in these words: ‘The times, places, and man- 
ner of holding elections for senators and representa- 
tives, shall be prescribed in each State by the legis- 
lature thereof; but the Congress may, at any time, 
- law, make or alter such regulations except as to the 
places of choosing senators;” and upon the second 
section of the apportionment act, passed on the 25th 
day of June, 1842, which reads in these words: 


‘(And be it further enacted, That in each case where 
a State is entitled to more than one representative, 
the number to which each State shall be entitled, 
under this apportionment, shall be elected by dis- 
tricts composed of contiguous territory, equal in 
‘number to the number of representatives to which 
said State shall be entitled—no one district electing 
more than one representative.” 


Under this clause of the constitution, the legisla- 
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tures of each of the States had prescribed by law 
the times, places, and manner of holding elections 
for representatives to this House; and for more 
than fifty years past the people of the old States 
had, under those State ecdienis elected their 
members. Congress not being satisfied to leave 
those regulations any longer to the exclusive action 
of the States, as had been done ever since the con- 
stitution went into operation, but determining to 
compel the election of members to this House by 
the single-district system, passed for that purpose 
the second section of the apportionment act 

Now it is objected that the members from the four 
States, having been elected by general ticket since 
the passage of the act in question, are not legally 
elected; and that therefore they are not entitled to 
their seats. 

Sir, the constitution commands the legislatures of 
the several States to “prescribe” these regulations. 
They shall do it; but its languge is very different as 
to what Congress may do. Tt is that ~Congeeen may 
at any time, by law, make or alter such regulations.” 
Congress has the right to act, but is not bound 
to act. 

The constitution delegates to Congress the right 
to make or alter—not the right to compel the States to 
make or alter such regulations, nor the right to dic- 
tate to them the form in which they shail legislate.— 
Congress then having the right either to make or 
alter such regulations, the question arises, how is 
it to be done? There is but one way in which it can 
be done; and that is by law. The second section in 

uestion is said to be a Jaw within the meaning of 
the constitution of the United States, and to have 
made an alteration in the State laws. 

The power to make such regulations is not the 
power to aller. Had Congress undertaken to make 
such a system as to enable the people of the States 
to elect their members te this House, it would have 
been necessary to have provided by law for the ap- 
pointment of a swarm of federal officers to hold the 
elections in all the cities, towns, villages, and coun- 
ties in the United States, and to have provided for 
their payment out of the national treasury, and thus 
to supersede notonly the regulations prescribed in 
each State by the legislature thereof, fixing the 
times, places, and manner of holding elections, but 
also to set aside all the officers appointed by all the 
States to hold elections for members to this House. 
I can, therefore, easily imagine this view of the sub- 
ject as disclosing one of the reasons why Congress 
did not carry out the whole extent of its powers 
under the power to make such regulations. How 
such a radical change from State to tederal legislation 
would take with the people, could not be known; and 
hence it was thought best to leave to the legislatures 
of the States the making of the districts, and the 
appointment of the officers, &c. 

i am free to confess, Mr. Speaker, that if Congress 
| should interfere at all, this deference to the States, as 
to the making of the districts, appointment of the 
officers, &c., if not to be taken or understood asa 
mandamus to the States, is more respectful to 
them on the part of Congress, than it would have 
been had Congress carried out its entire powers. In- 
' deed, sir, if I, as a member of Congress, were called 
upon to lay out the States into single congressional 
| districts, not being thoroughly informed as to the 
geography of the different portions of the Union, 
| and being, in a great measure, a stranger to the feel- 
| ings and wishes of the people, | would at once feel 
myself wholly incompetent to a correct discharge of 
the duty; but the members of the State legislatures 
would know how to lay them off; and, in doing 80, 
could and would suit them to the interests, the feel- 
ings, and the convenience of the people. 

The question, however, sir, stillremains, Has the 
second section of the apportionment act made an al- 
teration in the State regulations? The answer to 
this question involves the construction of the power 
to alter. Does the power to alter mean the same as 
the power to make? I think not. The power to al- 
ter presupposes the existence of State regulations, 
and is to be exerted by Congress to change, modify, 
or make more perfect those regulations. The power 
to make does not. The power to alter proceeds 
upon the idea that the State regulations, when thus 
changed, modified, or made more perfect, are still in 
operation in their changed or modified state; so that 
the neople of -he States can continue to elect their 
members to this House. The power to alter, there- 
fore, is not the power to destroy the State regulations, 
but is the power to preserve them in a more perfect 
state than, without the alteration by Congress, they 
would be. 
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Contending, therefore, as I do, that this is the true 
construction and sense of the power to alter, in- 
tended by the constitution, is the section in question 
such an alteration? No, sir; for, instead of chang- 
ing, modifying, or making the State regulations 
more perfect, it has, if a law, by superseding the 
State laws in conflict with it, put it out of the power 
of the people of the general-ticket States to vote at 
all. Instead, therefore, of being a power conserva- 
tive of the night of suffrage, and of its exercise, 
which the power to alter was intended to be, it is 
thus made their destroyer. If, Mr. Speaker, this 
be the sound construction of the constitution, it fol- 
lows, a8 A necessary consequence, that the second 
section of the act in question is not a valid execution 
of the power to alter. 

Sir, the doctrine that this provision repeals the 
state systems, cannnot be admitted fora moment; for 
the anomaly has never yet been presented in the his- 
tory of governments, of one government repealin 
the laws of another. A law can only be eed 
by the law-making power of the same government 
that passed it. 

But, I have already conceded that, if this bea 
law, it supersedes the State regulations so far 
as they are in conflict with each other; and the 
sreat question still remains, is it a law? Has it 
Feounht into being the single district system’ If it 
has, where are the districts? Not one even is made. 
How, I beg leave to ask, can the district system be 
said to exist, when there are no districts? can that 
be, which does not exist? 

Sir, | confess it is hard to prove a negative; but 
as far as a negative can be proved, I desire to make 
the attempt to do it—in other words, to prove, if I 
have not already done it, that the section in ques- 
tion 18 not a law. 

Sir, there is a learned profession, called (if you 
please) the legal profession; and when a student en- 
ters upon the male of the law the first lesson that 
he learns may, in the legal alphabet, be called the 
letter A. And what is it? It consists in learning 
how to answer the first question propounded to him. 
What is law in its most general and extensive sig- 
unification? The answer given is, that it “is a rule of 
action.”’ Such, sir, is the definition given by Sir 
William Blackstone and all other Reel teideih ate. 
mentary writers and jurists, who are entitled to our 
respect. Yes sir, not arule merely, but a rule of 
action; and according to the same authority, is a 
plied “indiscriminately to all kinds of action, wheth- 
er animate or mianimate, rational or irrational.” 

‘The regular returns of the different seasons of the 
year—spring, summer, fall, and winter—are pro- 
duced by a regular course of natural action, caused 
by one of the great laws of nature, which the Deity, 
in his wisdom and goodness to man, was pleased to 
prescribe. The sun, which imparts life and heat to 
the earth, acts in dispensing those blessings for the 
benefit of man, by force of another great “rule of 
action,” or law of nature. Indeed, sir, the vast 
machinery of creation, in all its varieties, is ever 
under the line of march—ever in action, performing 
the ends for which it was made, and accomplishing 
those ends in obedience to the laws of nature, or 
rules of action. Let it be remembered, also, Mr. 
Speaker, that law must be adapted to the nature of 
the subject in relation to which it is prescribed, and 
be capable, as a rule of action, of performing the 
end for which it was made. 

Now, sir, if we bring the section in question up 
to this standard, and test it, what is i? Gentlemen 
say itisa “rule.” Concede it, for the sake of the 
argument; and what then? Does that make it a 
law? No, sir; for it wants the other quality—the 
other essential ingredient—to make it a law—‘‘ac- 
tion.” Now, sir, lL ask what action can be had or 
taken by the people under the second section? Can 
you put the right of suffrage in motion by it? Will 
it enable the people of the States to hold their elee- 
tions, or vote for members to represent them in this 
House? Can they know, by looking into this pro- 
vision, when or where to go, or make even the first 
move towards voting? No, sir. Jt cannot, there 
fore, be a law; and, if no law, it has not super- 
seded or abolished the general-ticket systems of the 
States. 

But, sir, to pass from the laws of nature—to which 
I have only adverted as one of the foundations of 
all law, for the purpose of bringing to view and 
illustrating what is meant to be understood by the 
term “law"—I come now to notice, for a moment, 
and for the same purpose, human laws, usually 
called “‘municipal law,” which I understand to be 
the second lesson the student learns, What, then, 
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is municipal law? The same authors define it 
to be “a rule of civil conduct prescribed by the 
supreme power in a State, commanding what is 
right, and prohibiting what is wrong.” Yes, sir, 
a rule of “conduct.” This definition, like that 
of law in general, makes municipal law also 
a rule of “action.” There is a difference between 
advice, or counsel, which we are at liberty to take 
or reject, and law which is binding upon us. 
There is a difference also between compact, or agree- 
ment, which is a promise proceeding from us, and 
law, which is a command directed to us. The lan- 
guage of a compact is: ‘I will, or will not do this;” 
the language of law is, “thou shalt, or shalt not 
do it;” “compact acts upon the willing, law upon 
the unwilling also.” All law, Mr. Speaker, is, 
therefore, acommand. If the provision in question 
be law, it is a command either to the people of the 
States, or to the legislatures of the States. If it be 
directed to the people of the States, they cannot 
make the districts required, or comply with its 
command, as law, even if, to them, it be a command. 
If it be a command to the legislatures of the 
States to make the districts, it is considered as a 
command to them unconstitutional and void, and 
therefore no law. The right or power in Congress 
to command, order, or direct the legislatures of the 
States to prescribe regulations in relation to the 
times, places, and manner of holding elections for 
members to this House, is nowhere to be found in 
the constitution; much less the right or power to 
prescribe to the legislatures of the States the form or 
mode in which they shall do it. Indeed, sir, it is 
but just to say that such a om or power in Con- 
gress is disclaimed even by those who contend for 
the provision in question as being a law. 

If, then, Mr. Speaker, the second section in ques- 
tion, as is admitted by those who contend it is law, 
has been passed by Congress under the power to 
alter the State maelalen and not under the power 
to make such regulations; and if the power to alter 
implies not the power to destroy, but is the power to 
keep alive, in their altered state, the regulations 
of the States, so that, under them, the people of 
the States can elect their members to this House; 
or, if I am right in the position that law is 
a rule of action and that no action in relation 
to the right of suffrage can be had under it by the peo- 
“le; and that, considered as a command to the legis- 
cones of the States, it is unconstitutional,—it must 
necessarily follow that it is no law; and, if no law, 
that the general-ticket systems of the four States re- 
main in full force, the second section of the appor- 
tionment act to the contrary notwithstanding; and 
that the members whose seats are sought to be vaca- 
ted are contitutionally and legally elected, and there- 
fore entitled to their seats. Yes, sir, if I am right in 
my position that this provision is no law, the case 
before the House stands as though it had never been 
passed; and all will agree that if it had never been 
vassed, the members in question would have been 
Sensi elected. 

Sir, there is another view of the question which 
goes to prove this to be no law. Suppose this gov- 
ernment was about to go into operation, and Cen- 
gress had determined not to prescribe any regula- 
tions on the subject of elections of members to this 
House, but to leave the matter wholly to the States. 
Suppose, then, the legislatures of the several States, 
meeting immediately after the adoption of the con- 
tution of the United States, should pass no other 
law or regulation on the subject but this second sec- 
tion, and then to have adjourned and gone home. 
Now, I ask gentlemen whuine they could, in such 
case, venture to say that this would be a law? 
What would the people, in that state of the case, 
think of those who passed it? And what would they 
think of it as a law prescribed to enable them to en- 
joy the right of suffrage? Would they not—nay, 
would not all men—say this is no law? That no vo- 
ting, no action whatever, could be had or taken un- 
der it by the people? Surely they would. 

Reverse, then, the proposition. Suppose the le- 
gislatures of the States had never prescribed any 
regulations whatever touching the times, places, and 
manner of holding elections for members of Con- 
gress, and that Congress had assembled for the pur- 
pose of making the necessary regulations, and, after 

ssing the second section in question, and no more, 

ad adjourned and went home: what would the peo- 
ple have said in that case? Surely they would pro- 
nounce the same decision—no law. 

Again: Suppose Congress should declare that the 
elections in each State should be held on the same 


day, without naming what day: I ask if that would 
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be a law? Suppose Congress should declare that 
the elections in each State should beheld at the 
same places, without saying where: would this be a 
law? Could the people of the States, under such 
legislation, by looking into the law, find either time 
er places to vote’ 0, sir, they could not—be- 
cause, in such case, neither time nor places could 
exist under such regulation. 

Sir, the report of the minority of the Committee 
on Elections concedes that such a law in relation to 
time and place would be vague. It says, page 12: 

‘““Were Congress to pass a law merely declarin 
that all elections of representatives should be hel 
on the same day, it would want the requisite cer- 
tainty; because the State legislatures, looking to the 
law only, would not know what day to designate, 
and in what form to pass their laws. The same ob- 
jection would exist toa law of Congress attempt- 
ing to fix places, without naming them. The vague- 
ness and uncertainty in these laws, instead of pro- 
ducing uniformity, would cause only confusion and 
ee. in the legislation of twenty-six States 
of independent legislatures; butthis much mooted 
section 1s invulnerable to all these objections.” 

This concession, Mr. Speaker, as to time and 
place, in the report of the minority, setties the ques- 
tion against the second section of the apportionment 
act—for declaring that the ‘“‘number to which each 
State shall be entitled under this apportionment, shall 
be elected by districts, is in principle the same as 
declaring time and place, without designating or 
fixing either. All three, time, pane, and manner, 
belong to the same family or class of cases; and if 
it be necessary to designate the day or the places 
of voting in the law to make it a law, it is equally 
necessary to fix the districts, where the law requires 
elections to be by districts to make it a law.” 

I have therefore, Mr. Speaker, brought my mind 
to the conclusion, on elementary” authority—the au- 
thority of the constitution, and that of the minority 
report—that the second section in question is no 
law; but is a mere theoretic proposition or general 
rule, existing only in theory; and, for all legal or 
practical purposes, a nullity. 

Sir, I was attentive to the argument of the hono- 
rable gentleman from Virginia, |Mr. Summers,] who 
I regret is not in his seat, and who, on Saturday last, 
addressed the House on this subject. Whilst I did 
not see the force of his argument, candor compels 
me tosay I much admired his ingenuity. That 
gentleman, in the course of his remarks, was under- 
stood to take the position that the constitution com- 
manded the legislatures of the States to prescribe 
the times, places, and manner of holding elections 
for members to this House; that Congress had the 
right to make or alter such regulations, and that, 
whatever part or portion of those regulations should 
remain to be prescribed after the action of Congress, 
the legislatures of the States were bound, under this 
command of the constitution, to provide. That this 
position was true, however small the action of Con- 
gress as to any one of the three departments of 
power (as the gentleman termed them) of the times, 
places, and manner of holding elections; and that, to 
the extent of the action of Congress, the regulations 
of the States were superseded, the acts of Congress 
being the supreme Jaw ofthe land. He was alsoun- 
derstood to say, in order to illustrate his doctrine, 
that A having three houses, each having different 
rooms to let, leased them all to B for a term, and for 
a certain rent, with a proviso in the lease that A 
might, at any time during the term, enter into one of 
the rooms. Suppose (said he) A should enter into 
one of the rooms of one of the houses during the 
term, would not B be bound to pay the rent for all 
the residue of the rooms in all the houses? and 
maintaining the law of the case to be, that B would 
be thus bound for the rent, he thereby reasoned to 

rove that the legislatures of the States were bound, 

y the command of the constitution, to make what- 
ever remained of the regulations necessary to enable 
the people of the States to elect their members to 
this House, as B was bound for the residue of the 
rent. 

Sir, I do not think the gentleman’s case, as put, 
is an illustration of the case under discussion. But 
for the purpose of making an illustration of the 

oint in controversy, I will put the case of the three 

ouses also; but in a different form. Suppose A, 
having the three houses to let, executes a power of 
attorney to B, commanding him to lease them out; 
B leases them for a term, and puts the tenant in pos- 
session; the same power of attorney has a proviso 
in it declaring that C may, at any time, lease 
out the same houses, or any one of them, and if he 
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should make such lease, it shall supersede the lease 
made by B as to all three, or the one house, as the 
lease might be; C, under these circumstances, makes 
a lease to one-half only of one of the houses; would 
the lease thus made by C supersede the lease made 
by B to any extent? No, sir; the tenant of B would 
hold all the houses, and be bound for all the rent; and 
this, too, upon the ground that C, in making the last 
lease, had not pursued or executed his power. Now, 
sir, to make the application: the legislatures of the 
States had made the necessary regulations to enable 
the people to elect their aaa of Congress; and 
were thus, so to speak, in possession of all three of 
the houses. Congress, by the second section in 
question, amma to take possession of one-half of 
one of the houses; or, the one-half of the one room 
only, as in the case put by the honorable gentleman. 
Do not the legislatures of the States, like B’s tenant, 
retain them all, the second section to the contrary 
notwithstanding? I think so. 

But, sir, the position of the honorable gentleman, 
that however small the action of Congress, the legis- 
latures of the States are bound, under the command 
of the constitution, to prescribe the residue of the 
regulations as to times, places, and manner, of hold- 
ing elections, however questionable, need not, for 
the purposes of this argument, be questioned; be- 
cause that is not the question at issue in this debate. 
The question is, is the second section of the appor- 
tionment act a law? If it be a law, then the gentle- 
man’s position becomes the question. But if no 
law, as I contend it is not, then the legislatures of 
the States are left free to carry out the command of 
the constitution according to their own discretion. 

Sir, the honorable gentleman was understood to 
contend that the section in no was a law; and, 
as that required ‘the number of representatives to 
which each State is entitled to be elected by districts, 
the legislatures of the States were bound by the con- 
stitution to make the districts. Sir, this position is 
more specious than solid. If the second section had 
never been passed, then we all would agree the con- 
stitution would contain no command to the legis- 
latures of the States to make congressional districts. 
The gentleman’s argument is, that the constitution 
commands the legislatures of the States to make 
these regulations; the section requires members of 
Congress to be elected by districts, and therefore 
the constitution commands the legislatures to make 
them: whereas it should be, the second section re- 
quires members of Congress to be elected by dis- 
tricts; the constitution does not make any such re- 
quisition, and therefore the legislatures of the States 
are commanded by the section in question to make 
the districts, and not by the constitution. This argu- 
ment is legitimate to prove this section to be, what 
indeed several of the legislatures of the States have 
considered it to be—a mandamus from Congress to 
them, and therefore of no validity. 

Sir, Ido not contend that if Congress undertake 
by law to make regulations prescribing the times, 
places, and manner of holding elections, (1 do not 
now speak of the power to alter them,) a perfect 
system must, in order to give validity to the first 
act or acts of Congress upon the subject, be passed. 
What I mean bya perfect system, Is one enabling 
the people of the States to elect members to this 
House;but I do contend that Congress, in legislating 
under the power to make such regulations, must 
prescribe such a rule as will, under some one of the 
three divisions of the power—times, places, or man- 
ner of holding elections—enable the people to act, 
either in coming up to the time or the place, or in 
doing some one of the acts embraced in the manner 
of holding elections. For example: Congress may 
pass a valid law as to time only, or as to place 
only, or as to manner only, or some one of the acts 
entering into the manner—as, whether the people 
shall vote viva voce or by ballot; but whatever act of 
legislation Congress does pass, must, before it can 
be a law, put it in the power of the people to act, as 
faras the act of Congress goes, without any new 
legislation either on the part of Congress or of the 
States. 

Another argument of the honorable gentleman 
was, that acts or laws passed in pari materia were 
to be construed together and taken as one law; and 
that numerious acts of this character had frequently 
been passed by legislative bodies, the subsequent 
ones being necessary to cure or remedy the defects 
of the first, or to qualify, restrain, or enlarge the 
first. This is all true,sir. He then considers the 
second ee as the first of a series of ome that 
might be passed by Congress on the same subject; 
and if it should be taken into the legal estimate with 


the others, that might thus be passed as an act in 
pari materia; it would, in this view of the case, and 
according to his argument, be a law. 

Sir, my answer to this position is this: show me, 
in any of the States, acts or laws passed in part 
materia, and I will venture to say that, under the 
first of the series passed upon the same subject, ac- 
tion could be had. Whereas, I have labored to prove, 
and I trust successfully, that, under the second sec- 
tion, no action by the people can be had. 

Mr. Speaker, the honorable gentleman was under- 
stood to have expressed his desire to know whether 
the second section could be built to or spliced by 
subsequent legislation, either on the part of Congress 
or of the legislatures of the States, so as to neti a 
system of regulations under which the people could 
sae their members to this House; and was under- 
stood to contend that, as the first of a series of acts, 
if so spliced, it would be a law; and hence to de- 
duce the conclusion that it was, by itself, and with- 
out such addition, a law. 

To this I answer, that, if the section be law, the 

entleman is right; but if no law, then, to give to it 
ife and vitality as a Jaw, it would have to be re- 
enacted in such form as to make it a law, before it 
could be law. If the legislatures of the States were 
to make districts, the validity of the State systems 
would rest on their own authority to make them, in- 
dependently of the second section; and so would the 
election of members to this House, if elected by dis- 
tricts. 

Sir, I have ever considered the general and State 
overnments, in their organization and structure, as 

taeea to operate harmoniously; each within its 
own orbit, and by force of its own powers; neither 
having the right to any of the powers properly be- 
longing to the other; each, in this respect, being in- 
dependent of the other, and each acting according to 
its own judgment and discretion, uncontrolled by the 
other. The second section depends upon the legis- 
latures of the States, and not upon the powers of 
Congress, to give to it its intended operation. It is, 
therefore, in this particular, a departure from the 
theory of our system. Each government depends 
upon its own powers and action in the performance 
of its duties to the country, neither being made to 
serve the other; but both being made to serve the 
people. 

Sir, as the House “shall be” the judge of the elec- 
tions, returns, and qualifications of its members, 
whenever a case arises, in which the validity of elec- 
tions of members to this House comes in question, 
the House is bound to adjudicate upon the matters 
of law as well as of fact involved. No other tribu- 
nal can take jurisdiction of the legality of elections. 
If the House cannot pass upon the constitutionalit 
of laws regulating the election of members to this 
House. Neither can it pass upon the question, 
whether laws regulating elections are or are not in 
force. To deny, therefore, the former position, is to 
deny the latter also. If the latter be denied, it de- 
prives the House of its power and character, as “the 
judge” of elections: and the consequence is, there is 
no “judge” of elections. 

Sir, gentlemen concede the right of courts, State 
and federal, to declare laws to be unconstitutional; 
and who among them ever have or ever will raise 
the hue-and-cry against a judge, State or national, 
for deciding a law to be unconstitutional? Ifa court 
can exercise this power constitutionally, why cannot 
this House, in judging of elections? Are two hood red 


and twenty-three members, elected 7 the people of 


this nation for their supposed or rea oe 
to take care of the rights and honor of the country, 
less safe or trustworthy than a court? No, sir; I 


hope not. 

fe if this House were to decide the second sec- 
tion in question to be unconstitutional, it would no 
more be nullification than it would be for a court so 
to decide. Gentlemen need not, therefore, under- 
take to alarm us with the idea of being nullifiers. 
For, if no law, as we contend, then there is nothing 
to nullify. 


Mr. S$ er, the seven years’ war ended in secur- 
’ y 


ing to the people the right of self-government. If 
they are not allowed to vote, they cannot be repre- 


sented; and popular sovereignty is at once at an 
end. Itis by the exercise of the right of: suffrage 


that the people rule: take that away and they are 


slaves. 


Sir, our forefathers--who, in all they did, seemed to 
be endued with a wise forecast above that which be- 


longs to their race—intended the right of suffrage to 
live forever; and hence they 


ion for its existence and safety, by commanding 





made a double provis- 


the legislatures of the States to prescribe the regula- 
tions necessary to keep it alive, and conferring up- 
on Congress the discretionary right to make or al- 
ter such regulations. They believed, as the State 
legislatures were immediately under the eyes of the 
people, and acting always as if in their presence, this 
important right would never be jeoparded. 

t was wise, therefore, thus to keep the right of 
suffrage as near as possible to the people, to keep it 
at home. 

But as it was possible some of the States might 
fail or refuse, or be unable by reason of war, inva- 
sion, or rebellion, to make the necessary regulations 
for its exercise, and Congress might therefore fail, it 
was deemed prudent also to delegate to Congress 
the right to supply those and other omissions by 
the States. 

Sir, this is a conflict between Congress and the 
States. If the second section be law, then the peo- 
ple of the four States cannot be represented here un- 
til they elect by districts. If it be no law, then the 
expulsion of their members would be nullification 
indeed. Yes, sir, nullification of the right of suff- 
rage; nullification of the right of representation; 
nullification of the people; nullification of the four 
States out of this House, and, to that extent, out of 
the Union. 





———— 


SPEECH OF MR. POTTER, 
OF RHODE ISLAND, 


In the House of Representatives.—U pon the memoris 


from the democratic members of the legislature of 
Rhode Island. 


FEBRUARY 19, 1844. 


Mr. Burke presented the memorial of the demo- 
cratic members of the legislature of Rhode Island, 
requesting the House to inquire into the conduct of 
the President of the United States in relation to the 
the late troubles in Rhode Island, into any viola- 
tions of the post office, and forcible entering of hogses: 
also into the right of the members from said State 
to their seats; and further requesting Congress to 
execute to that State the guaranty of a republican 
farm of government contained in the United States 
constitution in favor of the people’s constitution—so 
called. Referred to Messrs. Burke of New Hamp- 
shire; Ratusun of New York; Cavusin of Mary- 
land; McCuernmnp of Illinois; and Preston of 
Maryland. 


MARCH 7, 1844. 


Mr. Burke, from the select committee, moved 
that the committee have power to send for persons 
and papers; and Mr. Cavsin moved that the select 
committee be discharged from the further considera- 
tion of the memorial. 


MARCH 9 AND 12. 
Mr. POTTER addressed the House on the fore 
going motions: 

Mr. Speaker: I wish to present to the House a 
few reasons why these motions should not be en- 
tertained, and why the subject should not be any 
farther acted on. 

It appears to me that there is enough in the me- 
mavind iaoall and apparent upon the face of it, to 
satisfy the House as to its character. The men who 
have signed it are members of the present legislature 
of Rhode Island. They have professed their submis- 
sion to the present lawful government of the State; 
they, within a year, have publicly taken upon them- 
selves a solemn oath to support it. And now these 
same men petition Congress to overturn this very 

overnment which they have sworn to support. 

his alone is reason enough why any memorial 
coming from them should receive no attention from 
this House. 

But, sir, supposing all the facts they state to be 
true, what power has this House over the matter? 
This House has power to judge of the elections o 
its members, but 1s there any pretence that we are 
illegally elected, that the meetings were not legally 
held, or that we did not receive a large majority o 
the legal votes? Not the least. The memorial does 
not pretend tosay any such thing. As to impeaching 
the President, if that is their object, let them say so. 
I should like to see it tried. The only real ground 
then for interfering must be under that clause of the 
United ‘States constitution which guaranties to 
every State a republican form of government. But 
does any one dare to assert that our present consti- 
tution in Rhode Island is not republican? It is mat- 
ter of astonishment that the democratic party, who 
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profess to be for State rights and for strict construc- 
tion, should undertake to interfere with a sovereign 
State and dictate to her what constitution she should 
adopt. Why, air, a few days ago we heard a gen- 
tleman say he could not find in the United States 
constitauion any power torepair Pennsylvania ave- 
nue; and afday or two since, in the Grampus case, [ 
understood one gentleman to argue that it was un- 
constitutional 
the navy a cent more than their regular pay. Now, 
sir, | want to see who of these strict constructionists 
can find in the United States constitution any grant 
of power to Congress to dictate to us in this case. 
Rhode Island is a small State, 1 1s true; but if it can 
be done im her case, it to New York 
or any of the large States. 

Our present constitution was adopted with hardly 
any opposition, although in voting upon it the doors 
were thrown wide open, and the suffrage was almost 
universal. ‘The Dorrites being afraid of defeat, did 
not dare to a it; and there being no opposition, 
its friends did not poll so large a vote as they 
would have done. The Dorrites—the sovereigns as we 
call them—have been outvoted and badly beaten 
every time they have tried a contest, and still they 
have the impudence to pretend that they are the 
great majority, the sovereign people of the State. 
And besides this, there is a most important princi- 
ple involved in this case; and of what use is it to 
send for persons and papers, before you have decided 
this principle, and that you have a right to interfere 
in ease the facts are established? 

Until our new constitution was adopted, we had 
lived for one hundred and eighty years under the 
old charter of Charles Il. This charter was sol- 
emnly accepted by the people, and thus, in the lan- 
guage of our declaration of independence, had “the 
consent of the governed” in its foundation. Under 
that old charter we have enjoyed more happiness 
and better government than any other State in this 
Union; we have had very little class legislation; 
we pay no high salaries; we have had no direct 
taxes for twenty years; the taxes pes by the banks 
support our government, we had good courts, and 
our laws were cheaply and economically adminis- 
tered, so that the poorest could obtain redress for 
injuries. What is the use of making a great flourish 
about rights, and then (as is done in some free-suf- 
frage States) make the courts so expensive, that a 
poor man stands no chance in them? 

We have been re proached a great deal, Mr. Speak- 
er, by the demagogues in some of the free-suffrage 
States, with living under a royal charter,* and being 
governed by a landed aristocracy. Sir, I should 
think it would be best for New ene mee to purify 
her own constitution before she undertakes to cen- 
sure 

By constitution of New Hampshire, none 
but treeholders can be members of the legislature; 
and to be governor, @ man must not only have the 
specified amount of property, but must be of the 
Protestant religion! So that Catholics are excluded. 
And the senate districts are regulated, not by popu- 
lation, but by wealth! And, stranger still, the fol- 
lowing: 

‘No alteration shall be made in this constitution 
before the same shall be laid before the towns and 


can be done 


’ 
tiie 


unincorporated place, and approved by tivo-thirds of 


the qualified voters present, and voting on the sub- 
ject ad 

God save New Hampshire! Freedom and equal- 
ity, and natural nghts, and the rights of majorities, 

‘are not acknowledged in New Hampshire; and yet 
New Hampshire is one of the patterns of the new- 
fashioned democracy. 

And im free-suffrage New York, the burdens 
upon the poor, upon those utterly destitute of 
property, in the shape of mulitary duty, and work 
upon the highways, are four or five fold what they 
ever were in this much abused aristocratic Rhode 
Island. Poll taxes of any sort are unknown among 
us. 

At this very moment, sir, in some of these States 
where they. have had free suffrage for years, the 
democratic party are making great exertions to es- 
tablish the principles of having all charters made re- 
vealable by the legislature, and of making the stock- 
ores of all corporations liable for their debts. Sir, 

little aristocratic, lgerine 


in these salutary reforms, 








*One of these new fashioned democrats, whose democra: 
ey consists in nothing but names and’ professions, must 
fecl very uneasy if living in Kings or Queens county, in 
New York, or in some places with kingly names in some 
of the Southern States. 

Connecticut lived under a royal charter until 1918. 





to allow the officers and seamen of 


| 
| 


Rhode Island is twenty years ahead of them. We 
have practised upon these doctrines for twenty years 
¥ y 17% . 

past. We have introduced, too, into Rhode Island, 
several years ago, the ong 4 democratic principle of 
voluntary incorporation, by allowing people to in- 


| corporate themselves for literary, scientific pur- 


poses, &c., without going to the legislature; and our 
Algerine constitution contains not only a provision 
wohibiting the general assembly incurring any debt, 
but prohibits their loaning the credit of the State to 
any person or company, and prohibits their grant- 
ing any charter to any moneyed corporation until a 
new election shall have intervened iaeee its pro- 
posal and its passage; and yet we are aristocrats, 


| and they are the true, Simon Pure democrats. 


Under our charter, our freehold system of voting 
was regulated and defined by law. It has been 
charged against us that this power was liable to 
abuse by the legislature; and that they could arbi- 
trarily change it, and have done it. But this is a 
misrepresentation. Since its first adoption in 1723, 
it has always been considered and treated as a fun- 
damental law; and the amount has always been sub- 
stantially the same, although nominally varied 
several times, on account of the changes in the value 
of the old paper currency; and yet the Dorr-democratic 
paper, (the Herald,) in an editorial article in Sep- 
tember, 1842, asserted that before 1762 the qualifica- 
tion for a voter was $1,334; and this is only one of 
several instances. If this is not a wilful misrepre- 
sentation, it shows a recklessness of truth equally 
censurable. 


Our opponents represent that, under our old char- 
ter the voting was so restricted that only about two- 
third our citizens had the right of suffrage. But 
this is not a fair representation. The whole number 
of votes at the Harrison election in 1840 was 8,622. 
But this was not a full vote, as the democratic part 
knew beforehand that they should be defeated, 
and so did not make any very violent exertion. 
Now, in some of the towns, although we had no 
legal registry, we knew exactly the number of votes; 
and by ascertaining the number of absentees in those 
towns, and applying the same proportion to the whole 
State, we should make the whole number of voters 
between eleven and twelve thousand, which is a fair 
estimate. Now, the whole number of free white 
persons in the State, over twenty-one, is calculated 
from the census to be 25,674, and the Dorrites them- 
selves have usually deducted 3,000 from this for 
unnaturalized foreigners, paupers, &c. This would 
make our per centage of voters, upon the free pop- 
ulation under our old system, about as large as it is 
in Virginia, Louisiana, and Arkansas.* And _ be- 
sides, it was by no means an exclusive system, 
and did not establish a class or an aristocracy, for 
the amount was fixed so low, that any young 
man who had the least industry and economy could 
easily obtain it. And notwithstanding all that is 
said about our suffrage laws, never was there any 
State in the Union where the government was more 
completely controlled by public opinion; and this, in 
consequence of our frequent elections (every six 
months) and the frequent sessions of our legislature. 

I most freely admit, Mr. Speaker, that it would 
have been prudent and politic for us to have ex- 
tended suffrage long ago; and this not because I be- 
lieve it a natural right, nor that 1 think we should 
have been any better or more economically governed; 
but simply because the other States all around us 
have done it, and because it is in accordance with 
the prevailing public opinion. As I have heard the 
observation frequently made by one of our most 
distinguished citizens,} we have got to sink or swim 
together with our sister States, and if free suffrage 
ruins them, we cannot expect to be saved from the 
general wreck. Besides, I believe that if there is 
not always as much intelligence and information, 
there is at least apt to be as much honesty and vir- 
tue among the middling class and the poor, as 
among the wealthier and more favored classes.} 


*See the interesting tables contained in the number for 
May 4, 1642, of the United States Commercial and Statis- 
tical Register, a very valuable magazine, published by 
Samuel Hazard, esq., at Philadelphia. 

In Virginia, which is of course democratic, if a man owns 
freeholds in several districts, he can vote in them all. 


tHon. John Whipple. 


{The few who are qualified are as likely to be found 
among those whom [the advocates for a property qualifica 
tion} would exclude from the elective franchise, as among 
those to whom they would extend it. The ignorant multi. 
tude are as likely to be on one side of the line as the other; 
and vice is as prevalent among the rich as among the poor, 
and altogether more dangerous.”—Rev. O. 4. Brownson. 


lines—the test questions—have hardly ever been the 
same. Our parties have always been more or less 
influenced . causes local, an peculiar to our own 


A few words now, Mr. Speaker, upon the situa- 
tion of political parties in Rhode Island at the time 
of this movement, because this is necessary to en- 
able us to understand the complete fusion of parties 
which took place amongst us. Our parties have al- 
ways gone by the same names as they have in 
other States—whig and democratic; but the dividing 


State. We have never been divided on the tariff or 
distribution. Resolutions in favor of the tariff and 
distribution, were a great number of times passed 
by the legislature, almost unanimously, and several 
times when the democrats had the majority. The ques- 
tion of rechartering the old United States Bank was 
the only one which could be said to have been a test 
question with us, for many democrats were in favor 
of some sortof a bank, with great limitations and 
restrictions, and subject to taxation equally with the 
State banks. And as to extension of suffrage, the 
democratic party, whose principal strength was in 
the country part of the State, were most bitterly op- 
posed toit. Of the two parties, the whigs gave it 
the most countenance. The democratic party had 
the majority in the legislature for many years, but 
never made the least movement to extend suffrage. 
On the contrary, when the election law was revised 
in 1836, and the democratic party had a majority in 
the House of Representatives, they voted down 
everything of the sort. 


For several years there had been a small number 
of persons, principally in the city of Providence, 
who sought to obtain some extension, and in March, 
1840, they formed the suffrage association. 


Things were in this situation when the great 
Harrison hard cider campaign of 1840 came on, 
and the democrats were beaten. 


The democratic leaders and office-seekers being 
now out of power, both in the State and national 
governments, took up the subject of free suffrage for 
a political hobby. Many of the whigs joined them, 
especially those who, upon the coming into power 
of the new party, could not obtain the offices they 
wanted. One of the principal leaders in the enter- 

rise was one of the Harrison whig electors.* 

hinking that the whigs had been materially aided 
in the late campaign by the machinery of flags, mu- 
sic, &c., which they adopted, the new party resolved 
to adopt the same plan, and forthwith they procured 
some flags, (probably some of the cast-off whig 
flags,) published a song-book, roasted an ox, &c. 
They took the name of democrats, not because they 
were old democrats, but because the democrats had 
lately gained victories in several of the States; and, 
as President Tyler was thought to lean towards that 
party, the leaders thought they should stand a better 
chance of getting into office. 


The first measures the party adopted were very 
wisely planned. Their two first mass meetings were 
held on public days, (election day and 4th of July,) 
when there were great numbers assembled for the 
festivities usual on those days. 


From these beginnings they went on. A num- 
ber of individuals, with no other authority than 
that of this mass meeting, undertook to cal] a con- 
vention, and to fix the number of delegates to which 
each town should be entitled. And by concerted 
management, their friends met together in the towns 
and elected the delegates, the rest of the people ta- 
king no part in it. And these men met in caucus— 
for it had no title to be called a convention; it was 
a mere political caucus, anda great deal of mischief 
has arisen from giving to political and other unau- 
thorized meetings the imposing name of conven- 
tion—and proposed a constitution, fixed a day for 
voting on it, and actually assumed to say who 
should vote upon their constitution and who should 
not. This attribute of sovereign power was as- 
sumed by a few men elected by small political cau- 
cuses. fter the voting was over, the convention 
met, counted their votes, or pieces of paper, and 
declared it adopted. 

Without saying any thing now about their right 
to proceed in this manner, let us inquire a little into 
the fact which they assert—that they did obtain a 
majority; and we shall find that they practised the 
greatest frauds, in order to make it up. 

Why, sir, Mr. Atwell, who was one of the lead- 
ing men among them, has declared in the legisla- 








*Mr. Dorr himself had been a zealous whig, and repre 
sented for several years the city of Providence jn the legis. 
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ture,* and often publicly in other places, that he 
had never believed that their people’s constitution 
(as they call it) ever had a majority of the people 
in its favor. And in the famous opinion of the nine 
lawyers, while defending the course they had pur- 
sued, and asserting its legality, they do not dare to 
risk their reputations upon asserting that they had 
obtained a majority. The paper is evidently in- 
tended to produce that impression, but does not say 
so in any part of it. 

Now, sir, look at the provision for regulating the 
voting upon the people’s constitution, and you will 
see that every part of it (whether designedly or not) 
affords the greatest facilities for fraud: 

“This constitution shall be submitted to the peo- 
ple, for their adoption or rejection, on Monday, the 
27th day of December next, and on the two suc- 
ceeding days; and all persons voting are requested 
to deposite in the ballot-boxes printed or written 
tickets in the following form: I am an American citi- 
zen, of the age of twenty-one years, and have my 
permanent residence or hea in this State. I am 
(or not) qualified to vote under the existing laws of 
this State. I vote for (or against) the constitution 
formed by the convention of the people, assembled 
at Providence ,and which was proposed to the peo- 

le by said convention on the 18th day of Novem- 
mi 1841. 

‘Every voter is reqested to write his name on the 
face of his ticket; and every person, entitled to vote 
as aforesaid, who, from sickness or other causes, may 
be unable to attend and vote in the town or ward 
meetings assembled for voting upon said constitu- 
tion, on the days aforesaid, is requested to write his 
name upon a ticket, and to obtain the signature up- 
on the back of the same of a person who has given 
in his vote, as a witness thereto. And the moderator 
or clerk of any town or ward meeting convened for 
he purpose aforesaid shall receive such vote on 
either of the three days next succeeding the three 
days before named for voting en said constitution.” 

Now, sir, every unnaturalized foreigner in the 
State—and there are great numbers of them in the 
cities and about the factories—could conscienciously 
sign this vote, because they all believe they are 
American citizens, whether naturalized or not. The 
form did not require any particular time of resi- 
dence; a person who had been in the State but a day 
might vote. And, to crown the whole, if they did 
not get votes enough on the first three days, they 
were to send their friends round to pick up and 
bring in enough more to make up the number; and 
this was the course they resorted to. The first 
three days they obtained about 9,000, and in the 
last three days about 5,000 more. The convention 
then met again, and declared their constitution 
adopted. 

And now, Mr. Speaker, let us look at a specimen 
of the manner in which this majority was made up. 
Lut us take the town of Newport. 

Some citizens of that town obtained from the sec- 
retary of the people’s convention a certified list of 
the Newport votes, and proceeded to examine it; 
and I have the-result of that examination here—it 
was published more than a year ago, and they have 
never dared to deny it—a paper containing a long 
list of names of unnaturalized foreigners, of soldiers 
on the United States fort, of minors, of persons who 
put in two votes, of persons who were absent at sea, 
and even of persons who had no existence at all. 
Why, sir, this House will hardly believe that on the 
list of voters in Newport is found the name of PETER 
SQUIRT. Such a person never was known there. 
So utterly reckless were they, or so much of a farce 
did they consider the whole business. And this, 
perhaps, is coming po near the truth, that, ex- 
cepting Mr. Dorr and a few of the leaders, the great 
body of them did consider it as a sort of farce, and 
never had any idea of going to the length they after- 
wards did.{ In fact, we know, from their own dec- 





*In the House of Representatives of Rhode Island, April 
2, 1842, Mr. Atwell, :eferring to the opinion of the nine law- 
yers which he had signed, said that “that paper did not say 
that the people’s constitution was the paramount law of the 
land; neither had he ever said so, or intended to say so. 
He had never spoken or written anything which said, im- 
plied, or included the assertion, that the people’s constitu- 
tion was the paramount law of the land. That opinion 
would depend on the fact, whether a majority of the people 
of this State had voted for that constitution. Of this he had 
never been satisfied. Many things had led him to doubt it, 
and especially the yote upon the last constitution. That re- 
sult had made it a great matter of doubt whether a majority 
of the people of the State were in favor of that constitution, 
and of course whether it had ever been adopted.” 


This is further proved by the fact that, although they 
claimed to have obtained nearly 14,000 yotes for the peo- 


arations, that many of them voted merely as an ex- 
pression of opinion in favor of suffrage, and in order 
o influence the legislature; and this is proved by the 
fact that, when Mr. Dorr aftewards resorted to mili- 
tary force, these were the very men who volunteered 
to turn out and oppose, force to force, in defence of 
the legal aythorities. 

Now, recollect that all this was in only one town. 
The others we could never obtain. For, although 
the convention of the sovereign people of the whole 
State had ordered their secretary to give copies, yet, 
as soon as t'<y found that an investigation was se- 
riously goiny on, the sovereigns in Providence got 
together and countermanded the order. 

hey pretend that they have always courted in- 
vestigation. They. pretend that they invited the 
legislature to investigate their votes. This is not 
true; although I have once before mistakenly stated 
so myself.* A member of the legislature did indeed 
move to appoint a committee to investigate, but they 
very well knew, beforehand, that they would not do 
it, and that they could not do it without giving up 
the principle involved. They pretend they have 
offered to have them investigated by the supreme 
court. So they did, indeed, and made a great parade 
of it, after they knew that the court had decided that 
all their proceedings were illegal, and that of course 
they would not examine them. But, as soon as 
some citizens seriously set about. inquiring into 
these frauds, they immediately shut up their records 
and have kept them in secrecy ever since. 

For further evidence of the great frauds perpe- 
trated in this pretended vote, we have only to ex- 
amine the vote given only three months afterwards, 
on the landholders’ or legal constitution, in March, 
1842. The people’s party made every exertion to 
defeat this; thinking that, if they defeated it, they 
could, with the more ease, carry their own into 
effect. They appealed to all sorts of prejudices, 
and used all sorts of misrepresentations. In the 
north part of the State they represented that the 
legal constitution favored the south; and in the in- 
terior of the State they procured many votes against 
it by representing that it deprived them of their old 
privileges of fishing on the shore. And there were 
a great many friends of the old charter who 
were opposed to all reform, and who voted against 
the legal constitution as a matter of course. But the 
basest thing which they did to obtain votes against 
it, was to circulate a handbill, with a forged opin- 
ion of the Attorney General of the United States, 
representing the proposed constitution as com- 
ing in conflict with the United States constitution, 
and therefore that it would be of no force, even if 
adopted. Some of the wiser ones succeeded in part- 
ly suppressing this handbill; but I have a copy of it 
here. The contest was a most exciting one—no ex- 
ertion spared; and yet, although the people’s party 
had boasted of their 14,000 votes when they had it 
all their own way, yet now, when they came to 
vote in legal meetings, and subject to legal scru- 
tiny, and with all the friends of the old charter to 
aid them, they could only muster 8,689 votes; and 
this, too, with an almost unlimited suffrage—only 
two years’ residence being required, without any 
property or tax qualification whatever. 

Sir, the Dorrites have gained a great deal of sym- 
pathy abroad by representing themselves as the ex- 
clusive advocates of the democratic doctrine of ex- 
tended suffrage, and that we were opposing it. It 
must require some impudence to assert this. That 
question was given up in the very beginning. This 
very landholders’ constitution, proposed by the legal 
convention, and voted on in Résech, 1842, required 
no property or tax qualification, nor even militar 
service, in order to vote, but only two years’ resi- 
dence; and these aristocratic Algerines strained every 
nerve to get it adopted. We wished not to restrict 
suffrage, but to have the extension made legally. 
Many of Mr. Dorr’s oy wished to adopt this 
constitution; but Mr. Dorr, who always ruled his 
party with a rod of iron, would not have ayything, 
even free suffrage, unless he could have it his own 


= 
s the Dorrites succeeded in defeating this consti- 








le’s constitution, yet, when shortly after, they put up Mr. 
orr for governor, under it, they could only get about 6,400 
votes, although they let everybody vote, and used great ex- 
ertions to get them in. 
*In “Considerations on the Rhode Island questien.” | 
{The votes were— 
For the legal constitution - 


the k - 8,013 
Against it - : $ . - 8,689 
Majority ageinst it ° > . - 676 
















| we are the saints. 
| Now, sir, | do not suppose that this ever really hap- 


H. of Reps. 














tution by a small majority, the legislature afterwards 
called another convention; and here again the sut- 
frage, in voting for the delegates, was almost 
as free as air. The Dorrites this time being sure of 
defeat, resolved to take no part in it. The constitu- 
tion proposed by this convention was adopted by the 
people in November, 1842, and is now in force. 
Never, sir, in the whole history of man, was 
there a more striking instance of the force of names; 
and that sometimes ‘names are things.” They 
talked about our royal charter; they abused us as a 


| landed aristocracy; and they, in their caucuses, as- 
| sumed to be the people, and gave their caucus the 


high-sounding name of the people’s convention, and 
called their constitution the people's constitution. 
There is a story told of one of the old puritan colo- 
nies, that when the first settlers could not obtain the 
Indian land by bargaining, they held a solemn meet 
ing, and passed a setof resolutions quite in the mod- 
ern style. They resolved, first, the earth is the 
Lord’s, and the fullness thereof; second, the Lord 
has given it to the saints; and, lastly, resolved that 
And then they took possession. 


yened; but it willdo very well for illustration. These 
Jorrites met together, and resolved, in all their 


| meetings, that the people are sovereign, as if anybo- 
dy had ever denied it. 


‘Their next conclusion was, 


that we are the people. And the third step was in- 


| tended to have carried their leaders into office, if 
| they had not run away. 


And, sir, these “landed aristocrats,” upon whom 
so much abuse has been showered, are almost all of 
them industrious, and a great part of them hard-la- 
boring men. We have very few menu among us 
whose wealth would support them in idleness. 


But, sir, although this movement began as a farce, 
and was carried on and perfected in fraud, 
it came very near ending in tragedy. The false- 
hoods they circulated produced sympathy abroad. 
Sir, I do not blame the people hea who honest- 
ly believed the story of these oppressions, for sym- 
pathizing with them; but Ido censure those at home, 
who originated the falsehoods, and the newspapers 
and politicians who knowingly circulated them 
abroad. This sympathy, reacting upon and strength- 
ening the movement at home, produced the rebel- 
hon, which I will notattempt to describe. 

Sir, [have ‘already mentioned that a great num- 
ber of those who voted for the people’s constitution, 
did it as an expression to influence the opinien of 
the legislature, and never dreamed of its becoming 
the law of the land. And the proof it is that those 
men were among the first to volunteer to put down 
this wicked rebellion. 

And now, Mr. Speaker, I come to consider a few 
of the excuses which the Dorrites have made for 
the course they have taken. 

And first comes the pretence that they had peti- 

tioned a great while and that the legislature had neg- 
lected their petitions. 
For several years petitions had been occasionally 
sent in to the legislature, but signed but by few 
persons. The only petition of any consequence 
ever in for an extension was signed by about 680, 
and presented in January, 1841. And who do the 
House think was the leader of this? A man who 
had been in the Massachusetts State prison eigh- 
teen years!! With such a man for leader, 1 never 
thought it necessary to inquire who the rest were. 


Sir, our neighboring States of Massachusetts and 
Connecticut have always exhibited a very affe¢tion- 
ate regard for our vali They always (Massa- 
chusetts especially) used to consider Rhode Island 
heathen and missionary ground; and the Connec- 
ticut folks, whenever they caught any of us over the 
line on a Sunday, used to show their zeal for our 
conversion by making us go to meeting all day. 
But, of late years, both States, not having any reli- 
gion to spare, have begun to meddle in our politics. 
And a great part of our late troubles have been 
caused by interlopers from those States. One of the 
most active men among the Dorrites, and one of 
their chief lecturers, was a man who had been found 
guitly of forgery in Massachusetts, and only es- 
caped sentence by a flaw in the indictment.* 


And, sir, the Providence suffrage association was 
not formed until March, 1840, and ay never pre- 
sented any petition to the legislature, from first to 
last!} So much for this pretence. 





*See Pickering’s Reports, vol. 5; page 279. 
#See Frieze’s History of the free-suffrage movement } 
pages 50 and 52, ¢ 
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1 have already alluded to their pretences of having 
invited an investigation by the legislature and the 
court. The truth is, that the leaders, from the be- 
ginning, meant to take the business out of the hands 
of the legislature, for fear that the legislature might 
do something with which the people would be satis- 
fied, and that these leaders weal thus be deprived 
of their expected glory and offices. Their followers 
were not letinto the secrets of the leaders, all at 
once, but were led along, step by step, until they 
had got committed too fur to retreat. That the leaders, 
instead of wishing the legislature to do anything, 
intended to anticipate them, is proved by the dates 
of their proceedings. 

The legislature had called a convention in Jan- 
nary, 1841" In May, 1841, Mr. Atwell introduced 
a billf to correct the inequalities of representation, 
and to extend the right 7 suffrage in voting for the 
delegates; and on bis own motion, the bill was post- 
poned to the June session of the legislature, which 
was to meet Tuesday, June 22d. But the suffrage 
committee were afraid to wait for this; and on the 
11th June, they drew up and adopted an address, 
which was published in the New Age, on June 18th, 
four days Sadece the legislature met. In this, they 
distinctly avow their intention to pursue the meas- 
ares they afterwards did, and announce that, in due 
time, they shall take measures to call their conven- 
tion, ‘These threats were probably intended to pre- 
vent the legislature from acting at all in the matter. 
And yet they have had the impudence to assert, that 
they did not take these ultra-legal measures until 
after the June session, when all hope of redress was 

one.} 

All these proceedings, sir, we believe to have 
originated from erroneous notions of liberty; from 
a wrong construction—a misunderstanding of the 
principles laid down in the declaration of indepen- 
dence. The declaration of independence war a 
revolutionary document, intended to justify a revo- 
lution. Do they content themselves with asserting 
mere natural rights as their justification? Do they 
not, onthe contrary, put forth a long list of real 

rievances, of practical oppressions? Sir, we in 

hode Island do not deny the right of revolution; 
but this is aright which belongs to oppressed mi- 
worities as well as majorities, provided their griev- 
ances are sufficient to justify iat to their own and 
the general conscience for taking such a step. 

Sir, the gentleman from New York [Mr. Ratn- 
Brn) read from the bill of mghts of Virginia their 
declaration, that ‘‘a majority of the community” 
have a right to reform the government whenever 
they think — But, sir, does this mean a ma- 
jority of a lawless mob, or the majority of the or- 
ganized community? Does it mean that a majority 
could do it without the forms of law.§ For a prac 
tical construction of this bill of rights, and to show 
what Virginia herself meant by it, as most of these 
doctrines _ come from that As of abstractions, 
I refer the gentleman to a part of the statute of Vir- 
ginia for punishing the crime of treason. 

Laws of Virginia, revision of 1819, chapter 162, 
page 560: 

“Sec. 2. Also, every person or persons who shall 








*The power of the legislature to call a convention to 
amend or alter the frame of government was never doubted 
in Rhode Island, and has been frequently exercised. Under 
the old charter, the genera] assembly had all the power 
which any government could have, there being no limita- 
tion but the United States constitution, the bill of rights, 
and the power of the people through the frequent elections, 
which, under the charter, were held every six months. 


+See report of the committee of the legislature, March, 
1842. 


}Dr. Brown, president of the suffrage association. makes 


this assertion in his statement to the President. See also the 
comment of the free-suffrage committee on the statement 
submitted to the President by Messrs. Whipple, Francis, 
and Potter. It is only doing Mr. Dorr justice to say that he 
never made any such excuse. There was no concealment 
in him from the first; but the same cannot be said of the 
other leaders. 


I have before quoted the provision of the constitution of 


New Hampshire: “No alterations shall be made in this con- 
stitution before the same shall be laid before the towns and 
unincorporated places, and approved by two-thirds of the 
qualified voters present and voting on the subject.” 

Pennsylvania, after giving the legislature power to pro- 
pose amendments, has the following proviso: ‘No amend- 
ment or amendments shall be submitted to the people 
oftener than once in five years.” 

In Kentucky, the people have to vote for a convention 
twice before one can be called. 

in Tennessee, the legislature shall not propose amend- 
ments oftener than once in six years. 

There are various restraints in some ofthe other States. 

The new-fasbioned democracy of these States must be 
Asleep. 


erect or establish, or cause or procure to be erected 
or established, any government separate from, or 
independent of, the government of Virginia, within 
the limits thereof, unless by act of the legislature of 
this Commonwealth for that purpose first obtained, 
or who shall, in any such usurped government, hold 
or execute any office, legislative, executive, judici- 
ary, or ministerial, by whatever name such office 
may be distinguished or called; or who shall swear, 
or otherwise solemnly profess allegiance or fidelity 
to the same; or who shall, under pretext of author- 
ity, derived from, or protection afforded by, such 
usurped government, resist or oppose the in exe- 
cution of the laws of this Commonwealth, shall be 
adjudged guilty of high treason, and shall be pro- 
ceeded against and punished in the same manner as 


oe traitors may be proceeded against and pun- 
ished. 


“Sere. 3. Every person who shall attempt to es- 
tablish such government, by any other means than 
with the assent of the legislature of this common- 
wealth, and, in pursuance of such attempts, shall 
join with any other person or persons in any overt 
act for promoting such attempts; or who shall, by 
writing or advised speaking, endeavor to instigate 
the — of this Commonwealth to erect or estab- 
lish such government, without such assent as afore- 
said, shall be adjudged guilty of a high crime and 
misdemeanor; and, on conviction, shall be subject 
to such pains and penalties, not extending to life or 
member, as the court before whom the conviction 
shall be, shall adjudge.” 


Act of 1785, sec. 2 and 3. 

Treason in Virginia is punished with death. 

I am glad to be able to quote this, as we are de- 
nounced in Rhode Island, for having passed what 
was called “the Algerine law,” which is not half so 
severe as this law of Virginia, which has now been 
in force there about sixty years. Yet, we are aris- 
tocrats and Algerines, and every thing which comes 
from Virginia is of course democratic. 

Our forefathers, when they came to establish a 
government, inserted none of these declarations of 
natural rights in the constitution of the United States. 
But we have them, it is true, and in very loose lan- 
guage,* in the constitutions of most of the States. 
And how have they got there? Why, sir, if a mem- 
ber of a convention proposes them, every other mem- 
ber is obliged to acquiesce. If he opposes them, he 
loses his reputation for democracy forever. Mr. 
Dorr proposed them in our legal convention; but we 
rejected them as out cf place in a constitution. 

The people’s constitution, made principally by 
Mr. Dorr, sets out with the most magnificent pro- 
fessions of natural rights, for (as Mr. Burke says) 
when you do not intend to go beyond professions, 
it costs nothing to have them magnificent. But how 
do they carry them out? Sir, they charged our old 
charter system of representation with being arbitary 
and unequal, and yet—will it be believed—the rep- 
resentation in both branches in Mr. Dorr’s constitu- 
tion is entirely arbitrary; founded on no ratio what- 
ever; and regard was had, only to policy and to get 
votes for it. And, sir, they excluded the colored 
people entirely from voting! How they could con- 
sistently do this, after all their professions about 
natural equality, is rather strange. Mr. Dorr him- 
self, who was an abolitionist, was, in this instance, 
consistent, and wished to carry out his principles, 
and admit them to vote. But he was overruled in 
the convention. 


When we have told them that, if their principles 
were carried out, the negroes in the southern States 
would have a perfect right to overturn those State 
governments, they answer us triumphantly that the 
negroes there are not recognised by law as_ persons, 
forgetting that the very first principle they set out 
with, is, that the people, in the exercise of their 
natural rights, are above all laws whatever. 

As I have said, we do not deny the right of revo- 
lution; but we maintain that a government can only 
be changed in two ways—by a revolution, either 
with or without force, or by the forms of law. That 
there was no oppression in Rhode Island to justify a 
revolution, I have already shown.} 

We hold, sir, that an adherence to even the forms 


*For one instance of the loose and unmeaning way of 
using words in our State constitutions, see that of Tennes- 
see. The NAVIGATION OF THE MISSISSIPPI is there 
declared to be one of the inherent rights of the people of 
Tennessee. 


t‘No where in the world have life, liberty, and property, 
been safer than in Rhode Island."—Bencroft’s History, vol. 
2,p. 64. And yet Mr. Baucroft has since turned sympa- 








of law ought to be a cardinal principle, especially in 
a republican government; that it is absolutely neces- 
sary to the preservation of our liberties; that liberty, 
regulated by law, is the only liberty worth having; 
that few reforms, at least in this country, are worth 
paying the price of revolution for them; that (to use 
the words of President Tyler in his letter to the 
Governor of Rhode Island) “changes achieved by 
regular, and, if necessary, repeated, appeals to the 
constituted authorities, in a country so much under 
the infiuence of public opinion, and by recourse to 
argument and remonstrance, are more likely to in- 
sure lasting blessings, than those accomplished by 
violence and bloodshed on one day, “a liable to 
overthrow by similar agents on another.” 

But our opponents in this case, although they at- 
tempted a revolution, and openly set at defiance all 
existing laws, yet they tried to sweeten it to the 
taste of their followers by calling it a peaceable 
and legal proceeding; and it was by this misnomer— 
by this new doctrine of a peaceable, legal revolution 
—that they were enabled to deceive and delude so 
many. 

e have been accused of denying the republican 
doctrine of the sovereignty of the people. Sir, we 
believe we hold to that doctrine in its only true and 
practical meaning—not that there is a sovereignty 
residing in every individual; that every man is a soy- 
reign; that the sovereign will is to be gathered from 
the wild and lawless passions of lawless factions, 
however large—but that, subject to the supreme sov- 
ereignty and laws of God, the political sovereignty 
resides in the community as an organized body, in 
the whole people as a State; and that this sovereign- 
ty can only speak and make itself known explicitly 
and authentically through the constitution and the 
laws. And we have inserted in the very front of 
our Algerine constitution, the words of General 
Washington: 

“Art. 1. Sec. 1. In the words of the father of his 
country, we declare that ‘the basis of our political 
systems, ia the right of the people to make and alter 
their constitutions of government; but that the con- 
stitution of government, which at any time exists, 
till changed by an explicit and authentic act of the 
whole, is sacredly obligatory upon all.’ ’’- 

Foreigners, sir, and many of our own people, have 
pretended to doubt the capacity of a people to gov- 
ern themselves. And, if the doctrines of Mr. Dorr 
could be carried out, and constitutions could be 
changed every day, and change eternally follow 
change, as one wave follows another, there might, 
indeed, be cause to fear that by-and-by the sober and 
considerate, weary of change and insecurity, would 
be willing even to rush into the arms of despotism 
for peace and safety. But the manner in which the 
people of Rhode Island—the true sovereign people 
of Rhode Island—arose voluntarily, and as one man, 
to defend the insulted laws, a to put down this 
miserable humbug, affords a proud answer to all the 
doubts and sneers of the enemies of democracy and 
popular government. Itis the strongest proof of the 
capacity of a mt se to govern themselves, and to 
maintain law-regulated liberty against the wiles of 
demagogues as well as against the encroachments 
of tyranny, that has happened in this country since 
our glorious revolution of 1776. 

Ican now only allude to a few of the misrepre- 
sentations which have been circulated by the Dorr- 
ites in support of their cause. They charge us with 
violating the post office; if so, the United States 





thizer, and aided to overthrow this very government he 
had pronounced so excellent. 

if restrictions upon natural rights form a justification for 
revolutign, then there is not a State in the Union that is not 
in danger. If the right to vote is a natural right, I presume 
the right to hold office is as much so. In fact, this is the 
natural right for which most of these patriots are most 
anxious, 

In New Hampshire, New York, New Jersey, Delaware, 
Virginia, North Carolina, South Carolina, and Georgia, a 
property qualification is required for holding certain offices, 
and in most of them for members of the legislature. 

In Massachusetts, the poll tax which voters must pay is 
sometimes pretty high. In New York, a frechold is re- 
quired for colored persons to vote. In Virginia, North 
Carolina, and some of the other States, freehold, household, 
or other qualifications, are required, all of which are restric- 
tions on natural rights. a ee ; 

And further: There is hardly a state in this Union where 
there is not some inequality (and, in some cases, gross in- 
equalities) in the representation in one or the other branch 
of the legislature. Look at Vermont and Connecticut; and, 
in fact, almost every constitution. In New Hampshire, the 
Senate is districted aecording to the nadwral rights of 
wealth. 


* For some very striking observations upon these mat- 
ters, see the speech of the Hon. John C. Calhoun on the veto 
power. 
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courts are open to them for redress. During the 
insurrection, the houses of some of the insurgents 
were entered to secure their arms. If any more 
violence was used than the necessity of the case 
would warrant, the law was open to them for re- 
dress. But, having themselves begun threatening 
and military preparations, long before the other par- 
ty did, the less they say about this the better.* 

They have called the law for punishing treason, 
an Algerine law; they have denominated us the 
Algerine party; and they have talked a great deal 
about Algerine cruelties! What are these Algerine 
cruelties? Why, sir, almost all the prosecutions 
commenced against any of them, have been dropped 
without any trial as fast as the state of excitement 

roduced in the public mind would admit. Mr. 
Dorr himself courted prosecution for the sake of 

litical notoriety. And even the very few military 
oes to which some were liable, were all released by 
the legislature at once. So much for Algerine per- 
secutions. Butthisis a partof their policy. Ever 
since they were defeated, their plan has been to ridi- 
cule and to misrepresent. 

Sir, we do not wish to avoid an investigation on 
this memorial, for fear of any thing that these 
Dorrites can do at home. Having split among them- 
selves, they are powerless. They cannot even run 
a ticket for State officers. But we do think it is 
time that a subject which has agitated the commu- 
nity as much as this, should be put at rest, that we 
may once more have peace within our borders. 


APPENDIX No. 1. 
Statistics of Population and Elections. 


Whole population of the State - - 

Free white males over 21 years 
old - - - 

Deduct estimated number of 
unnaturalized foreigners, pau- 
pers, &c., - “ 


108,837 
25,674 


3,000 —— 22,674 





Colored males, over 24 years old 668 
Estimated number of freemen 

under old system - - - 11,500 
Elections. 

1. Vote for electors of President, Nov. 1840. 

For Harrison - - - . 5,245 

“ Van Buren - - - 3,263 

Whole number (freemen only voting) - 8,622 


As one side was sure of success, the other made 


very little exertion. 
2. Number of votes claimed for people’s 
constitution, December, 1842 = - - 13,944 
Of which, said to be freemen - - 4,960 
See the remarks before made. 
3. Vote for the landholders’, or legal con- 
stitution, March, 1842. 
For it - - - - - 8,013 
Against (by the people’s party and the old 
charter party) - - - - 8,689 


676 
16,702 


In this vote the suffrage was extended to all na- 
tive citizens, without property or tax qualification; 
and it is somewhat surprising that, notwithstanding 
a t exertion by both parties, the whole number 
of votes on both sides is not much greater than that 
claimed for the people’s constitution; and the peo- 
ple’s party joining with those who wished to retain 
the old charter, and were against all constitutions, 
could only muster 8,689 votes. Where were the 
rest of the 13,944 they claimed? And they claimed 
to have obtained 4,960 freemen or qualified voters. 
But all the old freemen they could get to vote against 
the legal constitution, were 2,684. Where were the 
rest of them? 

This vote is, in some degree, a test, as the people's 
party supposed, that if they could defeat the legal 
constitution, they should be sure of carrying their 
own into effect. 

4. Votes for Thomas W. Dorr for Governor, 
under people’s constitution, April, 1842. No opposi- 
tion, but considerable exertion to geta full vote 6,417 

Where were the rest of the 13,944? Most of the 
Dorrites aa by this time, got to be so zealous that 


Maijorit inst - - - 
Whole ee - - - - 


nothing but death would have kept them from the 
meeting. 
5. Votes to adopt the constitution now in 

force, in November, 1842 - - 7,024 


The Dorr party being sure of defeat, made no op- 
position, but kept away from the polls. 


*Frieze’s History, page 62, 67, 68. 



















6. Vote for Governor, April, 1843. 
James Fenner (law and order) = - - 9,107 
Thomas F’. Carpenter (Dorr and democracy) 7,392 





16,499 


This was under the new constitution, with ex- 
tended suffrage. 


7. Vote for members of Congress, August, 
1843. 


Majority for law and order party about - 2,700 





APPENDIX NO. 2. 


Extracts from ‘* Considerations on the Rhode Island 
question. 


We come now to consider the reasons put forth 
to justify the recent attempt at revolution; and these 
resolve themselves into questions of principle and 
questions of fact—whether the majority of the peo- 
ple have the right assumed, and wae a majority 
was ever actually obtained. 

The first question is, whether a majority of the 
whole people, without reference to any existing 
laws regulating the right of voting, have a right to 
change the government at any time, and in ary 
manner they choose: for this is the position taken. 

In whatever may be said upon this subject, we 
do not wish to be understood as denying what may 
be called the right of revolution, or the right of any 
portion of the people who are oppressed to redress 
their grievances by force, after having tried all 
peaceable means without effect. But this is a right 
which belongs not to majorities only, but to any 
number of citizens, however small, who are op- 
pressed, where the oppression is sufficient to justify 
it, and there is no mode of redressing it but by a 
revolution. For engaging in such a cause every 
man has to account with his own conscience and his 
God. Ifthe change now attempted had been called 
a revolution, it would have been rightly named, and 
then no one would have been deceived by it. But 
the ground taken is, that the majority can legally 
and constitutionally change the government at any 
time, and in any manner; or, in other words, that 
their supremacy in all things is a fundamental prin- 
ip of republican law. It has been sometimes call 
ed, strangely enough, the dectrine of peaceable rev- 
olution. By believing it to be rightful and legal, 
and that it would be peaceable, hundreds have been 
misled who would never have countenanced it if 
called by its right name. 


It is very plain that, if they can disregard the 
laws established by society in one instance, they 
can in any other. If they have a right to depart 
from the law which regulates the qualification of vo- 
ters, they have an equal right to depart from the 
laws which regulate boundary lines. They are all 
alike results of the institution of society; and with- 
out society they would have no existence. The 
boundary line between Connecticut and Rhode 
Island is merely an artificial line, established by a 
treaty or law. What, upon the doctrine in ques- 
tion, is to prevent a portion of the people of Con- 
necticut from joining with a portion of the people 
of Rhode Island, and forming a new State? If you 
answer that this boundary line was a compact be- 
tween two societies, established by our ancestors, 
and, therefore, binding on us, you grant all I ask. 
But what is to prevent the majority of the people of 
Washington county setting up for themselves? 
Why should not the people of Long Island separate 
from New York? The majority of the people of 
the northern part of Illinois would perhaps like to 
join Wisconsin, and thus get out of debt. What is 
there to prevent continual changes of this sort, u 
on the doctrine in question? You will answer, The 
constitution of the United States would prevent the 
erection of new States, or alteration of old ones, 
without consent of Congress. But if the majority 
of the people of Rhode Island have a right to change 
their own government in this manner, they have an 
equal right to throw off the government of the 
Jnion; for they both stand upon the same founda- 
tion—a compact made by our forefathers. And 
again: upon the new doctrines, the constitution of 
the United States was never legally adopted, and is 
not binding; for a majority of the whole people nev- 
er assented to it; a in almost all the States, at the 
time of its adoption, there were great restrictions 
upon suffrage. Further: what is to prevent a ma- 
jority of the whole people of the Union, without 
regard to the lines of States, from changing the 
constitution of the Union, and making us one con- 
solidated nation? If the majority, without reference 
to laws, have this right in Rhode Island, the major- 
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ity of the United States have it also, and so on; for 
boundary lines are but laws, the artificial institu- 
ons or results of society. These, it may be said, 
are all idle fears; but they are submitted as the le- 
— consequences of the reasoning of the revo- 
utionists, if carried to their full length in practice. 

The more we consider these things, the more rea- 
son we shall see in the old-fashioned doctrine that 
a change of government can only take place in one 
of two ways—legally, with the consent of the ex- 
isting government; or by a revolution, brought about 
by force, or the fear of force. They may actuall 
prevail in conflict; or they may exhibit such strength 
as to awe the minority into submission, without 
conflict. In either case, it would be a revolution, 
and not a legal change. The doctrine of peaceable, 
legal revolution, was a discovery reserved for this 
enlightened age and people. 

We are either an organized society, or we are not. 
If we are not, then we should be in a state of na- 
ture, and a majority could have no right to bird us; 
for in that state no one man would havea right to 
govern another. If we are members of an organ- 
ized political society, then we are as much bound by 
one of its laws as another, until they are legally 
changed, or until the oppression is so great that the 
duty of self-preservation compels them to appeal 
from the laws of society to the laws of humanity. 
To hold the contrary, is to give to a majority the 
power to turn might into right, and to confound 
moral distinctions. 

If we are not an organized society, if the State 
does not constitute a quasi corporation, how can we 
bind ourselves by a treaty? how can we incur a debt 
for posterity to pay? It has, heretofore, been thought 
reasonable, that as anew generation takes posses- 
sion of a country, with all the advantanges derived 
from the labors and accumulations of their ancestors, 
they should also take upon themselves their bur- 
dens. Butif a bare majority have a right to alter 
the government in any manner they please, and 
without reference to the qualifications required by 
the laws—if laws or compacts of government made 
by our forefathers are of no binding foree—then, for 
the same reason, one generation could never bind 
another in any respect, and treaties would be ties of 
straw, and debts go unpaid; old-fashioned notions 
of honesty would have to be laid aside. The con- 
nection between these doctrines is nearer than would 
be at first supposed. 

If, then, a majority can ride over or depart from 
the law in one instance, without resorting to the re- 
quired forms of law for its repeal, ‘there is the same 
reason for their right to do itinall. They may 
equally disregard boundary lines, laws making com- 

acts or treaties, and laws for contracting debts. 

hey may do all this by force, I admit, and then 
the justification will depend upon the nature of the 
case. What I object to is, its being called legal 
or right, merely because it is the will of the majority. 

¢ a: * = ° * 
Now we either have a society or social compact 
already instituted—we have a lawful government, or 
we have not; and are ‘in this (so called) state of na- 
ture without any government. If we are not mem- 
bers of an organized society, then, from what haa 
been said before, a majority has no right to govern 
at all—no other right but the revolutionary right of 
force. If we are members of an organized society, 
then a majority has no right but such as the exist- 
ing constitution and laws give them. If, by the 
original, or existing constitution, the whole people 
have agreed that that constitution shall be altered 
by a majority, then a majority may alter it; but is be- 
cause the whole people have given them that power, 
and for that reason alone. If they have not given them 
that power, as in Rhode Island, then the right remains 
in the whole prep. Governments were instituted for 
the protection of the whole people, for majorities 
can generally protect themselves. How the consent 
of the whole people is to be expresed, we shall con- 
sider presently. A change of government made in 
any other manner, may be a revolution, but cannot 
be called legal. 
* « ” > od * 

But it will be said, even allowing that a majority 
of all the men over twenty-one years of age, quali- 
fied and unqualified, had no power to change the 
government in this manner, the people’s constitution 
received the votes of a majority of the freemen or 
qualified voters under the existing laws. The fact 
we will afterwards inquire into, and will now con- 
sider the present form of the assertion, that a major- 
ity of the qualified voters have a right to change the 
government at any time, and in any manner they 
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choose, without consulting either the government 
or the minority. 

We are wae apt toget our notions of the rights 
of majorities from Our common practice of govern- 
ing by majorities. After a government is Cound; 
and the republican form adopted, as with us, and 
the power is placed in the hands of a body of men, 
instead of one or a few, the universal rule and prac- 
tice is, that in the administration of the laws and 
deciding all ordinary cases, the will of the majority 
shall be considered as the will of the whole body. 
This is the only practicable rule in managing the 
affairs of an organized body of a number of men, 
and is adopted either expressly, by rule, or tacitly, 
by consent, from the necessity of the case; but then 
this majority must act according to the rules and 
Saini laws upon which the government it- 
self was organized. it is from seeing that the ad- 
ministration of the government in our country in all 
its details is carried on by majorities, and this con- 
stantly going on before our eyes, that some come to 
imagine that there is some peculiar power inherent 
in, or natural toa majority, and that, as a republican 
principle, they have a right to change the govern- 
ment itself, 

Ifany number of us were to meet to form an as- 
sociation for any purpose whatever, a majority 
would have no right to control the rest in forming 
the articles of association; but when once the asso- 
ciation was formed, if there were no express rules 
for managing its business, we should “naturally,” 
that is, from the necessity of the case, adopt the rule 
of majorities. We should adopt it as a rule of con- 
venience, And this is the only connexion we 
know of between nature and a majority. 

Much of what we have said before will apply to 
the right now claimed for a majority of the qualified 
voters. A majority, whether of qualmed or un- 
qualified voters, can have no legal, constitutional, or 
conventional rights, but such as the constitution or 
social compact gives them; and government being 
formed by the whole people for the protection of 
minorities as weli as majorities, when once instituted 
it can only be changed by the whole people, or in 
such manner as they have agreed it shall be changed. 
- * . * * 7 * 

Now it is plain that if the law is eut of the case, 
mere numbers cannot add to the right; that is, if 
five or ten men can call a convention, one man has 
as good a right; and if fifty or a hundred men, with- 
out legal authority, can make a constitution, and 
say how it shall be adopted, one man has the same 
right; for there is no law, either of nature or of so- 
ciety, which limits the number necessary to be con- 
cerned in such an undertaking. This, we believe, 
the friends of the people’s constitution generally ad- 
mit. They maintain that it is the adoption of the 
constitution by a majority which alone gives it va- 
lidity; and that it is of no consequence how it is pro- 
posed. 

But who is to settle who the sovereign people 
are? Those who proposed the people’s constitution, 
limited the right of voting upon its adoption to 
American citizens (which, of course, requires five 
years’ residence in the United States) over twenty- 
one years ofage. They did not expressly exclude 
females; but if females are to be counted, there can 
be no pretence that they obtained a majority. Now 
what, upon the theory in question, is there to pre- 
vent any private individual framing a constitution 
and proposing it to the people, and asking females 
to vote upon it? for he would have the same right to 
do it the people’s convention had. We have now a 
lar party among us contending for women’s 
rights. What would prevent this being done every 
day, as new notions arose and became popular? 
Why could not a majority of a religious sect estab- 
lish their creed in a constitution? Religious liberty 
is a part of our social compact in Rhode Island, if 
anything is. They may, even now, do this by 
force; but we are“speaking of constitutional right. 

If these positions are followed out in all their con- 
sequences, it would be seen that, upon such grounds, 
there could be no permanence in any form of gov- 
ernment whatever; and a government without some 
degree of permanence is no government at all. It 
may be said, indeed, that in practice these changes 
would not be frequent—that the people are not apt 
to change, unless there is some great cause to move 
them. But where is the security for this? Our 


country is, from time to time, swept over by excite- 
ments, political and religious; the advocates of 
which, while the fever is up, are very apt to think 
that the salvation of the republic depends upon the 
adoption of their particular notions. If a majority 





Military Academy—Mr. Dana. 


have not only the might, but can make right, what 
hinders these things? 

People will never undertake a revolution unless 
there be good cause; but once establish that the ma- 
jority have the legal and peaceable right now 
claimed, and that they can overturn not merely the 
ordinary laws, but the government and constitution 
itself, by putting a piece of paper in a ballot-box, or 
sending in their vote to any self-constituted meet- 
ing, and there is nothing to prevent changes being 
attempted every day, and the community would, of 
course, be kept in constant agitation by a few heat- 
ed partisans. 

. * * * * * * 

The case of the admission of Michigan into the 
Union, is often quoted in support of the late move- 
ment in Rhode Island. All the facts connected with 
it are seldom stated. 

Michigan, being a territorial government, the ter- 
ritorial legislature, January 25, 1835, passed “An 
act to enable the people of Michigan to form a con- 
stitution and State government,” in pursuance of 
which, a constitution was formed by a convention 
of the people at Detroit, in May, 1835. 

By the act of Congress, of June 15, 1836, “‘to es- 
tablish the nothern boundary line of the State of 
Ohio, and to provide for the admission of the State 
of Michigan into the Union upon the conditions 
therein expressed,”’ certain conditions, as to boun- 
dary lines, &c., were prescribed to be compiled with, 
or assented to, before their admission. he act re- 
quired that these conditions should “receive the as- 
sent of a convention of delegates elected by the 
people of said State for the sole poe of giving 
the assent herein required,” and upon such assent 
being given, the president was to declare it by proc- 
lamation. 

In accordance with this act, the legislature, under 
the State constitution, called a convention, which 
met at Ann Arbor, September, 1836, and rejected 
tle conditions. 

In December, 1836, a convention of delegates, 
elected by the people of their own motion, and called 
by no legal authority, met, and voted to accept the 
conditions. The proceedings were communicated 
to President Jackson, who laid them before Con 
gress, and Michigan was admitted. 

Michigan was, at this time, without any govern™ 
ment at all, recognised by Congress. Congress 
would not recognise them as a State, until they had 
been admitted, and did not recognise their iauicsioe 
as having any authority to call a convention, or 
their constitution as having any validity whatever. 
Furthermore, the act of Congress required, that the 
assent should be given by a convention of delegates, 
elected by the people, and did not prescribe any par- 
ticular manner in which the convention should be 
called or elected. 

All these facts were stated, and the points made, 
in the letter from the president of the convention to 
President Jackson. he act, he says, ‘does not 
designate any power or authority known among the 
pws of the State, whether executive or legislative, 

»y which such convention of delegates should be 
called together for acting on the premises. The 
condition prescribed as a preliminary to the ad- 
mission of Michigan into the Union, had not, until 
now, been complied with, and no absolute recogni- 
tion of our State authorities had been made by any 
branch of the national government. The territorial 
executive had been withdrawn, the territorial legis- 
lature had ceased, and no power remained as recog- 
nised by Congress, but the people of Michigan in 
their sovereign capactity, by which the convention 
of delegates should be called to yield compliance 
with the fundamental condition of admission as pro- 
vided in the second section of the act of Congress. 
Had the third section of the said act designated by 
whom or by what power the said convention should 
be ordered, the mode would have met the cheerful 
compliance of the people of Michigan; but an implied 
recognition of our constitutional authorities by Con- 
gress, is not justified in the whole scope of the act 
aforesaid, and might be deemed too broad a con- 
struction, bearing on a question so vitally important 
to the people of Michigan. Left, then, to our- 
selves, we have considered it proper, respectfully, 
and as a full compliance witls the spirit of the third 
section of the act of Congress of June 15, 1836, to 
originate with and from the people themselves, 
through the expressed sanction of our executive, the 
convention of delegates required by said act.” 

At the regular election for State officers in Ne- 
vember, after the first convention, the question of 
assent or dissent to the conditions required by Coa- 
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gress, was made the test question. Having, in this 
way, fully ascertained the views of the people, the 
calling of another convention was recommended b 
primary ee elections for delegates were held, 
which were conducted in all respects as the ordinary 
elections, and the votes were canvassed and counted 
by the eounty boards, as in other cases, acccording 
to the territorial law. 

The convention themselves, in the act declaring 
their assent, express themselves in the preamble 
thus: ‘“‘whereas no authority or power is designated 
in said act of Congress by which said convention of 
delegates shall be called or convened; but in the 
third section of said act, the right of the people of 
Michigan to elect said delegates without any pre- 
vious action of their constituted authorities, is clear- 
ly recognised and manifest: and whereas this con- 
vention originated with, and speaks the voice of a 
great majority of the people of Michigan;” e. 

Upon these grounds, and under these circum- 
stances, Michigan was admitted. Some of the mem- 
bers did, indeed, in their speeches, express very rad- 
ical opinions, and many of them were, doubtless, 
influenced by party motives, as it was during a most 
violent contest for the presidency. And even if it 
had been decided upon the ground of right alone, 
the two cases are not similar, for Rhode Island has 
an established government recognised by the United 
States, and Michigan had no government at all re- 
cognised by Congress, and no government was sub- 
verted in this case by the action of the majority. 


SPEECH OF MR. DANA, 


OF NEW YORK. 
In the House of Representatives, March 6, 1844. 


The bill making appropriations for the Military 
Academy at West Point for the year 1845 being un- 
der consideration, in Committee of the Whole on 
the state of the Union, Mr. Hare, of New Hamp- 
shire, moved as a substitute for the bill a provision 
abolishing the institution from and after the 30th of 
June, 1844. 

Mr. DANA rose and said: 

Mr. Cuarnman: As the West Point academy is 
located in the State of New York, which State I 
have the honor in part to represent, I desire briefly 
to assign the reasons which induce me to vote for 
the amendment of the gentleman from New Hamp- 
shire to abolish the institution after the 30th of June 
next. 

My first objection to the academy is, that it is an 
aristocratic institution. It is aristocratic in its nature 
and character. It gives to a few individuals privileges 
which it denies to the many. Out of a population 
of eighteen or twenty millions, about one lundred 
individuals are annually selected as the exclusive 
recipients of the national bounty, and are paid and 
educated at the public expense, without making the 
least return for the benefits they receive. All other 
persons who draw pay or salaries from the govern- 
ment, perform services of some kind—often perhaps 
very inadequate—but the cadets do nothing for the 
public; make no return whatever. Their pay and 
education are mere gratuities. Is it just, er right, 
or republican, thus to pamper a few at the expense 
of the community? 

The institution is aristocratic in the manner of 
selecting the cadets. ‘They are nominated and virtual- 
ly appointed by members of Congress. The privi- 
lege of appointing a cadet has become an appendage 
of a seat in this House. A member is thus enabled, 
at the public expense, to provide for a relative, de- 
pendant, or favorite, by quartering him for life upon 
the treasury. He thus enjoys a patronage almost 
equal to his pay. Why should he have this extra 
privilege? Are not members sufficiently compensated 
for their services? If not, increase their pay; but do 
not suffer them to quarter their dependants upon the 
public. Such a privilege will be abused; it cannot 
exist without abuse. [tis not only unjust to the 
community, but it is injurious to this House. Con- 
gress is called upon to le islate continually in rela- 
tion to the academy; and will not such a patronage 
tend unconsciously to bias the judgment of members, 
however pure their intentions? It is not in the na- 
ture of man to be entirely impartial and indifferent 
when his own interests are involved. But even if 
he succeeds in divesting himself of every improper 
influence, and acts with the strictest justice and pro- 

riety, his country’s good his only object, he will 
5 likely to gain little credit by it; he will still be 
suspected. Men incapable of acting with the like 
nobleness themselves will be slow to believe it of 
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others. I do not doubt that every member will act 
on this subject from the purest motives; but if we 
would stand well with the country—if we would 
have full credit for disinterestedness with the peo- 
ple, we ought to divest ourselves of this patronage. 
~ Again, sir, if this power be confided without check 
or control to members of Congress, will there not be 
danger of the institution being aristocratic in the per- 
sons selected as cadets? Whom will a member be 
most likely to nominate? Will it not be a son or re- 
lative, or some one dependent for support upon the 
member?—or, if there happens to be none such, the 
son or friend of some wealthy or influential constitu- 
ent whose influence the member desires to secure? 
I would rejoice to find it otherwise. But when we 
examine the roll of cadets, and compare it with the 
lists of members of Congress, we find such a coinci- 
dence of names as | cannot attribute wholly to acci- 
dent; there must have been some relationship be- 
tween them to produce such a striking family like- 
ness. 

{Mr. Gippines. I wish to state a fact for the in- 
formation of the gentleman. Some years ago, bein 
applied to to nominate a cadet for my district, om 
having at that time a son of the proper age to enter 
the academy, | wrote to many of the prominent men 
of my district to send me the name of a candidate 
and I could not procure one.]} 

Mr. Dana. The district of the gentleman from 
Ohio appears to be a very peculiar one in many re- 
spects. Unless I am great y mistaken, relatives and 
connexions of many men of wealth and high stations 
have been educated at the public expense at West 
Point, and the privilege has been highly coveted and 
eagerly sought by them generally, the single instance 
of the constituents of the ‘gentleman from Ohio to 
the contrary notwithstanding. I am entirely op- 
posed to the whole system of educating any person, 
or class of persons, at the public expense; but if some 
must be so educated, let them be selected for their 
merits—for their talents and virtues; give the prefer- 
ence to the poor and to the orphan—they are the 
most needy and deserving—instead of bestowing the 
national bounty on the rich and influential, who have 
other means of education. I admit there have been 
many instances in which members, waiving all self- 
ish considerations, (and I honor them for it,) have 
selected the most meritorious candidate; but as a 
general rule, in this contest for patronage between 
wealth and power on the one side, and poverty on 
the other, it needs not the gift of prophesy to deter- 
mine which will triumph. If this academy shall be 
continued, I hope that, at least, its organization will 
be so changed as to secure to the poor a fair partici- 
pation in its benefits. 

The institution is aristocratic in the monopoly of 
military commissions which it secures to the cadets 
after they have received their education. Itis not suffi- 
cient to educate them at the public expense, but they 
must also be provided for in the same way ever 
after, and that too in the most objectionable form of 
a monopoly. No man, whatever may be his talents 
or qualifications, or his thirst for military fame, can 
get into the army unless he enter through the gate 
of the West Point Academy, the only portal open 
toambition. Thus every person who has passed 
the age of 21, without obtaining an appointment in 
the academy, and every person under 21 who does 
not graduate there, is disfranchised, and rendered in- 
capable of holding a commission. He may have 
spent his days in toil, and his nights in study, to 
qualify himself for his country’s service; he may 
have mastered all military science; the fire of genius 
may burv bright in his soul; he may be impelled by 
the purest patriotism, and be the “bravest of the 
brave;” but he comes not through the door of privi- 
lege—he has never graduated at West Point—he is 
rejected! Is this the equality of your boasted insti- 
tutions? If “all men are created pal that equali- 
ty is soon lost by congressional legislation. It is 
said that military science is necessary in the army, 
and that there is no institution except at West Point 
where it is taught. How can it taught else- 
where’? The science acquired any where but at 
West Point is of no value to the possessor. Abolish 
the monopoly of military commissions, throw them 
open for competition to merit and science, wherever 
acquired, and there will be places enough for instruc- 
tion in the art, without burdening the treasury, and 
a much wider range for the seleciion of officers will 
be afforded to you. West Point is a beautiful and 
healthy place, anda strong military position; but 
there is nothing in its air or climate, however salu- 
brious, that in “itself creates a soldier. It has the 


monopoly of commissions—not of qualifications— 
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the same instruction at another location would 
have equal effect in qualifying an officer to com- 
mand. I object to the institution, because it is aris- 
tocratic, also, in the habits and feelings which it incul- 
cates. Petted as the cadets are, it would be sur- 
prising if they did not become proud and vain. 
It is not their fault—your laws make them so. They 
are placed in such a position as to render the adop- 
tion of such feelings almost inevitable. They alone 
have a public education at the expense of the nation. 
They are instructed in things which no other indi- 
viduals have any motive for learning—they only are 
deemed legally competent for officers of the army; 
and they naturally reason: “If our services were 
not indispensable, we should not be educated at 
the public expense. If persons not educated at 
West Point were capable of performing the duties of 
military commanders, we would not be allowed to 
monopolize military commissions. If the knowledge 
we have obtained could be had elsewhere, the United 
States would not, at great expense, erect and main- 
tain the military academy. If our country could 
dispense with us, we should not be commissioned 
and retained for years under pay without employ- 
ment. We alone have been educated for officers. 
All of the military science of the nation centres in 
us; no others are qualified to command. We area 
caste by ourselves—a military nobility, on whom 
the fortunes of the country depend.” Censure not 
these young men for their opinions. They are the 
legitimate fruits of your legislation—fair and just 
inferences from your enactments. But they are not, 
therefore, the less to be regretted. Such enactments 
are calculated to draw a wide line of separation be- 
tween the cadets and their fellow-citizens; to foster 
a spirit of pride and arrogance, and self-sufficiency, 
on the part of the former, mixed with scorn and 
contempt of the multitude, to be returned by the lat- 
ter with feelings of envy and detestation. Have not 
these consequences resulted? Does not, even now, 
an ill feeling exist between West Point and the 
country?* 


My next objection to the academy is, that the ex- 
penses are exorbitant, and greatly disproportioned 
to the benefits. 


A report made by the Secretary of War at the 
present session of Congress, states the expenditures 
to have been upwards of $4,000,000. Over $700,000 
of that sum is the cost of the grounds, buildings, 
and fixtures, in the nature of capital, which cannot 
be considered as entirely wasted, though they are 
of little value in any other respect than as connected 
with this institution. The residue, amounting to 
$3,291,500, is stated as the current expenses of the 
institution—the cost of educating the cadets. This 
would amount to an annual expenditure of about 
$130,000. The number of cadets who have grad- 
uated, including those who are expected to grad- 
uate on the 30th of June next, amounts only to 1,231; 
each graduate, therefore, has occasioned an expense 
to the nation of $3,250; or, if we take only the cur- 
rent expenses, deducting what may be considered as 
an investment of capital, the cost of each amounts 
to $2,673. But the amount thus reported by the 
Secretary of War, I understand, includes only the 
direct and immediate expenditures for the institution, 
and omits many es a which the academy has 
indirectly occasioned. A friend who has carefully 
investigated the matter, and whose general accuracy 
I cannot doubt, makes the cost of each cadet 


who graduates this year amount to $5,000. 
All of the expenditures direct and indirect, 
by reason of the military academy, I have 


no doubt, exceed five millions of dollars, which 
is the cost of educating 1,231 persons in mili- 
tary science sufficiently to qualify them for subal- 
tern officers in the army. A part of them have ta- 
ken their commissions, and are employed in the 
public service. Some have declined to accept, oth- 
ers have resigned soon after their acceptance, while 
many have received commissions, and been placed 
on the roll of supernumeraries—officers without 
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*A gentleman from Ohio, in answer to the allegation that 
the military academy is an aristocratic institution, said, in 
substance, that if the academy, which is limited to 236 per- 
sons, was aristocratic, the House of Representatives, which 
contains but 226 members and delegates, must be aristo- 
cratic. The Supreme Court, somposed of eight judges, still 
— aristocratic; and the President superlatively aristo- 
cratic, 

If each member of Congress, judge, or the President, was 
nominated aud appointed by a single individual, educated 
for his office at the public expense, and then commissioned 
for life, the cases would be parallel. Would not the House, 
the court, and the executive, thus constituted, be supremely 
aristocyatic? 





men to command, or military duties to perform. 
Those who have graduated are by no means all 
who have entered the academy. Since i815 the 
whole number of students has been 2,942. Deduct- 
ing the 1,231 who have graduated, and are expected 
to graduate at the close of the present year, and 
there will remain 1,711 who have not graduated. 
Less than 200 remain at the academy, and between 
1,500 and 1,600 must have left it without comple- 
ting their education, or rendering any equivalent to 
the nation for the expense incurred for dat Per- 
haps, however, it is not a subject of regret that so 
many of the cadets have left the institution, or been 
dismissed from it without completing their educa- 
tion, and claiming their privilege of military com- 
missions, as many more yet remain than we have 
the means or employing. he number of cadets at 
the academy usually amounts to about 250—the 
number annually admitted to about 100, of whom 
about 40 graduate. The army absorbs 22, and the 
remaining 18 are supernumeraries, holding brevet 
commissions, without active duties. It is rather a 
subject of congratulation, therefore, than of regret, 
that 60 out of a hundred of the students do not so 
persevere unto the end as to entitle themselves to 
commissions, and become quartered for life upon 
the treasury; but it is not on this account less objec- 
tionable in principle thus to educate them at the 
public expense, without an equivalent, in service or 
otherwise. A law providing, in terms, that 100 stu- 
dents should be admitted annually into the acade- 
my, and educated at the public expense—that 40 of 
them should be retained as officers of the army, and 
the remainder be discharged from all claims for the 
instruction they receive, and the expense they occa- 
sion, would be denounced as unjust and unconstitu- 
tional; but a law eilecting Tndirectly precisely the 
same objects, receives not only the sanction, but the 
eulogies of the most strict constructionists. What 
cannot constitutionally be done directly, may be ac- 
complished indirectly, without trenching upon the 
constitution. Beitso. I shall not raise a constitu- 
tional question here. My observation has taught 
me that the constitution is formed of materials very 
like India-rubber. It will stretch on the one side 
so as to admit anything a man desires to introduce, 
and close so tight on the other as to shut out every 

thing he wishes to exclude. 

But to return to the question. I hold it to bea 
less evil to give the supernumerary cadets a gratui- 
tous education, if the nation can be thereafter. dis- 
charged from their support, than to retain them as 
officers of the army, when their services are not 
wanted. Already the supernumeraries, at the low- 
est estimate, amount to seventy, whose support and 
pay cost the nation nearly $70,000 a year; and the 
number will be largely increased at the next exami- 
nation, which occurs in June. Prior to the Florida 
war, the number of unemployed officers was much 
greater; but, at its commencement, resignations were 
“plenty as blackberries.” It is but justice, howev- 
er, to those who retained their commissions, to say, 
that they fought gallantly and well in that most un- 
a pe, a disagreeable contest. 4 

Not only is the Military Academy an aristocratic 
and expensive institution, but it is also the parent of 
some positive evils. The first that I shall notice is 
the jealousies and controversies which it occasions 
between the officers of the army. Some of the of 
ficers have been educated at West Point: others 
have not. Most of the superior officers have not 
enjoyed the advantages of that institution: nearly 
all of the inferior officers have. Thus they are dij 
vided into two classes—the regular and the irregu} 
lar. The cadets, having enjoyed greater rec 
than their superiors—served a regular apprenticeship 
to their business, and entered the service oy the on- 
ly door the law now recognises—can hardly fail to 
look upon their superiors as unlearned, as mere in- 
truders, the creatures of accident, as usurpers of 
stations of right bslonging to themselves. Is it pos- 
sible for such feelings to remain smothered for years 
in the bosom, like the hidden fire of a volcano, with- 
out occasional eruptions? _ Will not such sentiments 
be very apt to break out in overt acts of disrespect 
and contempt? And will not the older officers, an- 
noyed and disgusted by what they deem the 
vanity and presumption of the juniors, be like- 
ly to meet this spirit by a haughty and im- 
perious bearing, calculated and intended to mor- 
tify their pride, and check their ~ assumptions? 
Have not the many quarrels and controversies, 
often ending in courts of inquiry and courts-martial 
which have been so frequent in, and so disgraceful 
tothe army, originated principally in these con: 
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flicting sentiments? Sir, | apprehend the difficulties 
have n so produced, and under the same circum- 
stances they will continue to occur, while human 
nature remains unchanged. Harmony can no more 
be expected to exist between two distinct classes of 
officers, so differently taught and appointed, than 
between different sets of children in the same fami- 
ly, whom all experience has shown to be irrecon- 
cilable, 


The second positive evil I shall notice, is the effect 
produced upon the soldiery. By means of the Mili- 
tary Academy, the door to promotion is effectually 
closed against the men; the cadets having the ex- 
clusive right to preferment, and there being already 
seventy supernumerary officers and the number an- 
nually increasing. The soldier, thus excluded from 
promotion, has no incentive to bravery or good con- 
duct; all he has to desire is to shirk danger and hard- 
ship as much as he can, without incurring the risk 
of punishment. Does not this state of things ne- 
cessarily degrade and demoralize the army? Who 
would enlist into such aservice? None but the des- 

verate and the vicious. Having no hopes, they can 
» influenced only by their fears—the ties which 
should unite them to their leaders are all broken, 
and their obedience, instead of the submission of re- 
spect or affection, becomes the base servility of ap- 
rehension, and a desire to escape bodily suffering. 
Phe officers can regard swch men as little better than 
brutes, to be controlled by fear and force, while the 
men look upon their officers as tyrants, to whom they 
are compelled to yield an unwilling obedience. What 
motive or feeling in the soldier can be appealed to 
as incentive to good conduct? Ambition, hope, 
vonage All are crushed and blighted. Conscience? 
ts voice is powerless with such men. Fear alone 
remains—the fear of personal suffering; and to this 
the officersappeal. Hence, despite your laws, cor- 
oral punishment has been, and continues to be, and, 
fear, will continue to be, inflicted. True, it is pro- 
hibited; but has the prohibition banished it from the 
army? No; nor can it, until = so change the or- 
ganization that the soldier will have other motives 
of action besides a fear of punishment. A Jate 
court-martial has exemplified the operation of these 
feelings in the army. A soldier who had been com- 
mitted to the guard-house for some misconduct, was 
brought out by an officer and severely beaten with 
asword. The officer was arrainged before a court- 
inartial for unofficer-like conduct in thus beating the 
soldier in violation of law and of the rules and arti- 
cles of war; and the court-martial, although the 
found that the act was committed as charged, 
decided that no criminality attached thereto, 
and honorably acquitted the accused. When the 
proceedings were reported to the commanding gene- 
ral, he disapproved of the decision, and ordered the 
court-martial to reassemble to consider the case, and 
demanded of the court by what law or order a _ sol- 
dier could be taken from the guard-house and beaten 
with a sword; and if there was none, that then the 
accused should be punished according to law. The 
court reassembled, and reaffirmed its decision; and, 
the proceedings being reported to the War Depart- 
ment, were again sent back for recommendation and 
reconsideration, and the decision shown to be en- 
tirely erronoous. But the court-martial refused to 
change its decision, and I regret to be obliged to 
say that the department tamely submitted. Now, 
it may be considered as anestablished principle, de- 
cided by a court-martial and acquiesced in by the 
government, that an officer may take an unprotected 
and imprisoned soldier, beat him with an implement 
not more dangerous or cruel than a sword, without 
being guilty of ‘‘unofficer-like conduct,” although it 
be in direct violation of law, and of the rules and ar- 
ticles of war; and if the officer be arraigned for mis- 
conduct, he is entitled to an “honorable acquittal.” 
Perhaps it is necessary, as an act of justice to other 
officers, to add that the accused, and most of the 
members of the court, were graduates of West Point. 
Is this the submission to the laws which is there in- 
culcated?—the respect for the rights of inferiors 
taught at that “‘democratic institution?” After all, sir, 
the fault is as much in the system as in the men. B 
excluding every non-commissioned officer and pri- 
vate from promotion, you so degrade the army, and 
destroy its moral power, that it 1s difficult to govern 
it without the infliction of corporal punishment. 
Abolish the West Point monopoly—open the way 
to merit for promotion from the ranks—and a new 
and far better class of soldiers will enlist in your 
service, anew spirit will pervade the army, obedi- 
ence will be prompt and willing, emulation and hope 
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will lead to acts of daring bravery, and you will 
gain in efficiency far more then you lose in science. 

The last evil I shall notice is the want of confi- 
dence, respect, and attachment between the army 
and the people. The main reliance of this country 
for defence is, and ever must be, the militia. Any- 
thing, therefore, which tends to prejudice the mili- 
tia, or the mass of the people against the army, 
should be cautiously avoided, as it is essential to 
have them act in concert and harmony. Whether 
merited or unmerited, it cannot be denied that the 
people, and especially that portion of them which 
compose the militia, look upon West Point, and 
West Point officers, with great disfavor; they are 
specially unpopular. If war should occur, and the 
army and miliua be brought in contact, the most 
disastrous consequences might ensue from their dis- 
sensions. It would be difficult, perhaps impossible, 
to induce the militia to volunteer their services when 
they would be ne under the command of the ca- 
dets. In the objections I have made, and the views 
I have taken of West Point, I believe I have ex- 
pressed the general sentiment of the militia of my 
district, and of the majority of the State I have the 
honor in part of represent. Located, as the acade- 
my is, in the State of New York, its character and 
influences must be as well known and appreciated 
there as in any part of the Union; yet it has been re- 
peatedly denounced by military conventions, com- 
posed of the most istinguished and enlightened 
men of that State. Believing it to be an expensive, 
extravagant, and anti-democratic institution of little 
use, the occasion of many controversies between the 
officers, and of discontent and degradation to the 
soldiers, I cannot give my vote for its continu- 
ance. 





SPEECH OF MR. DAYTON, 
OF NEW JERSEY, 


In Senate, February 23 and 26, 1844.—On the sub- 
ject of Oregon, &c. 


On motion of Mr. SEMPLE, the Senate proceed- 
ed to the discussion of the special order, being the 
following resolution: 

Resolved, That the President of the United States be re- 
quested to give notice to the British government that it is 
the desire of the government of the United States to annul 
and abrogate the provisions of the third article of the con- 
vention concluded between the government of the United 
States of Amefica and his Britaanic mniaey the King of the 
United Kingdom of Great Britain and Ireland, on the 20th 
October, 1818, and indefinitely continued between the same 
parties, signed at London the 6th August, 1827. 


Mr. DAYTON addressed the Senate as follows: 

Mr. Preswwent: The argument of the senator 
from Massachusetts, [Mr. Cuoate,} who _ has pre- 
ceded me, — particularly to the immediate con- 
sequences which must result from the passage of 
this resolution. I will rest that obvious view of the 
question upon what has been so well said by him; 
anattempt to add to that part of the case would be 
to hang up my daub ata point where it would but 
serve as a foil to his picture. 

1 cannot but feel the awkwardness of the position 
in which we are involved by the untimely character 
of the debate. But, in season or out of season, this dis- 
cussion, when provoked, must be met. If we listen in 
silence, administer no antidote, a single fever-flushed 
limb of the confederacy will soon send its beatin 
pulsation throughout the entire body. And -t 
cannot but feel that our words on this subject of 
Oregon ought to be measured. The dissussion is 
filled with responsiblity. Let us be cautious, lest 
the seed scattered in this debate become the teeth of 
the dragon. I feel the more anxious on this subject, 
when I reflect upon what lies behind the passage of 
this resolution, and upon what all its friends admit 
here to be immediately connected with it—the estab- 
lishment of a line of military posts; the organiza- 
tion of an immense territorial goverriment, extend- 
ing from our present western border to the Pacific; 
and the guaranty to each settler of six hundred and 
forty acres to himself, one hundred and sixty to his 
wife, and one hundred and sixty to each of his chil- 
dren. In addition, we have laid before us the reso- 
lutions of the legislature of Indiana, in reference to 
the immediate occupation of this entire territory, 
“peaceably if we can, forcibly if we must.” But, 
as if to put all doubt at rest, as to what we have be- 
fore us, the senator from Missouri, {[Mr. eeeerine 
who so warmly advocates this measure, has warne 
us that, in Jess than six months, “the crack of the 
rifle will be heard beyond the Rocky mountains!” 
Then no Highland henchman ever sped so fast and 
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far the bloody summons. The crack of that rifle 
will scale the Rocky mountains at a leap; thence, 
sweeping across the imperial valley, will top the Al- 
leghanies on the wings of the wind, leaving behind 
the teeming thousands of that mighty glen, gather- 
ing and mounting in haste, with arms in their hands. 
This is the picture which has been limned for the 
gaze of senators. 

But, sir, leaving the region of tropes, (it is not 
my own,) I beg to call the attention of senators to 
this question, as a practical question, and in view of 
the grave responsibilities of our stations, remember- 
ing that there is quite as much wisdom (and no less 
courage) in shunning unnecessary danger, as in 
calmly meeting that which is necessary and una- 
<diihie. 

The occupation of Oregon addresses itself to two 
of the strongest passions of our nature—pride and 
avarice. These passions, when applied to nations, 
seem to lose their offensive character, and become 
suddenly enlarged and ennobled. They are dignifi- 
ed, in sounding phrase, as a love of national honor 
and dominion. But under whatever name they pass, 
and whether applied to nations or to men, their en- 
grossing character remains. This question is cer- 
tain, therefore, to fix itself upon the public mind. 
And it remains to be seen how much of national in- 
terest and honor are involved in it; and whether the 
whole matter of the settlement of Oregon does not 
originate less in national considerations than in that 
restless spirit of enterprise which is constantly urg- 
ing a bold and migratory people further and further 
towards the setting sun. 


The first question naturally occurring is the ques- 
tion of title to the country. The space allotted toa 
speech would not admit of its full discussion; nor is 
an open Senate very favorable to a frank discussion 
of it. I shall content myself, therefore, with simply 
stating our title, and the point in dispute between us 
and Great Britain. We claim— 


1. By reason of our discovery and exploration of 
the mouth of the Columbia, all that region drained 
by that river and its sources. This discovery was 
by Captain Gray, of Boston, on the seventh of 
May, 1792; who then entered and explored the 
same for the first time; the doubtful knowledge had 
of its existence before, through the Spanish naviga- 
tor, Heceta, being of no account. 


The sources of that river drain the country above 
the latitude of 49° north, and would include all that 
is of the least value. The principle of national law 
is well settled. It is the same by which France 
held Louisiana and the valley of the Mississippi, 
the mouth of which river she discovered. If the 
question were a new one, it might well be doubted 
whether it was either politic or right for this country 
to recognise claims originating in sources so loose; 
whether this principle of national law should be ap- 
plied to our day and our position. But the i 
ple is certainly available against the old world, who 
have ever acted upon it. 


In connexion with the above discovery, we have 
the thorough exploration of the river and countries 
by Captains Lewis and Clark, in 1804-5, &c., by 
order of our government, (manifesting thereby the 
intention to avail ourselves of our ttle before ac- 

uired,) and the subsequent settlement by Astor, at 
the mouth of the Columbia, in 1811. 


2. The next source of our title is found in the 
urchase by us of Louisiana from France, in 1803. 

he region then called Louisiana extended from the 
Gulf of Mexico up the middle of the Mississippi, 
north and northwestward, to an undefined extent. 
By the celebrated treaty of Utrecht, in 1713, be- 
tween France and Great Britain, it had been agreed 
to fix the bounds between the French possessions on 
the south and the Hudson Bay possessiuns on the 
north; and this line has always been understood by 
this government to have been settled “‘by a line to 
commence at a cape or promontory on the ocean 
in 58° 31’ north latitude, to run thence south- 
westwardly to latitude 49° north from the equator, 
and along that line indefinitely westward.” When 
we took Louisiana from France, in 1803, we took it 
in connexion with the above treaty and the treat 
of 1763, by which France had ceded to England all 
east of the Mississippi; and thus is Great Britain 
estopped from claiming south of that line. Indeed 
she abandoned, by the treaty with us in 1818, all 
claims south of that line on the east side of the 
Rocky mountains, but refused to extend the line 
westward of the mountains on that parallel. 

3. The treaty between Spain and the United 
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States, in 1819, (commonly known as the Florid 
treaty,) is our next source of title. . 
By that treaty it was agreed, between the two 
overnments, that the latitude of 42° north should 
ve the boundary of their respective possessions on 
the Pacific; Spain ceding and renouncing all claims 
to the north of that line, and the United States ced- 
ing and renouncing all to the south of it; 42° is 
therefore the boundary between us and Mexico, and 
we hold whatever right Mexico or Spain had north 
of that parallel. 

Whether this treaty is to be considered as a 
treaty of cession, or the settlement of a boundary 
between adjoining proprietors, is a serious question. 
If our discovery and exploration of the Columbia 
gave us a good title as against Spain, then we are 
clear of all difficulty to the extent of that title. But 
if we claim ena the Spaniards, as first discover- 
ers of the coast, as the senator from Pennsylvania 
{[Mr. BucHanan] says we must, (to pee us to 
reach the Russian boundary of 54° 40’ north, neither 
the treaty of Utrecht nor sources of the Columbia 
going so far,) then comes in the question between 
us and Great Britain. 

In 1790, by the Nootka-sound convention, be- 
tween Spain and Great Britain, it was agreed in 
the 3d article that the subjects of the two powers 
“shall not be tinted or molested either in 
uavigating or carrying on their fisheries in the 
Pacific ocean or in the South seas, or in landing on 
the coasts of those seas in places not already occu- 
pied, for the purpose of carrying on their commerce 
with the natives of the country, or of making  settle- 
ments there; the whole subject, nevertheless, to the 
restrictions specified in the three following articles.” 
(Then come the restrictions, which are irreconcila- 
ble with the idea that Great Britain had title there 
before.) Great Britain now contends, that when 
we took that country by cession from Spain, in 
1819, we took it subject to these joint rights of set- 
tlement, secured to her by the convention of Nootka 
Sound of 1790, and she now ouly claims rights thus 
far. Our answer is, that in 1796 Spain declared war 
against Great Britain, which, on principles of na- 
tional law, avoided the convention of 1790, and that 
the same was never renewed. It is true that by the 
treaty of Madrid, in 1814, it was agreed “that all 
treaties of commerce” which existed between Spain 
and Great Britain prior to 1796 should be “ratified 
and confirmed;” but we insist that the convention 
of 1790 was not a treaty of commerce; and that the 
treaty of Madrid did not apply at all to the colonial 
possessions of either party. 

In this way, however, and through this Spanish 
title, comes all our present difficulty with Great 
Britain. She abandoned, in 1827, through her ne- 
gotiators, (Messrs. Huskisson and Adington,) an 
exclusive right of occupancy. She had formerly 
claimed, by discovery, through or by means of 
Captains Drake and Cook and eares, and 
through other sources, a two of her writers 
being able to agree upon the exact source of her 
right.) But in 1827 she was willing to hold in 
common with us, leaving the ultimate question of 
dominion and title “in abeyance.” And back of this, 
she ought not to be again permitted to go. Her ne- 
gotiators then declared that “the rights of Great 
Britain are recorded and defined in the convention 
of 1790; that, “Sunder that convention, valuable 
British interests have grown up in those coun- 
tries.” 

Now, this being so, although she wishes to keep 
the ultimate title “in abeyance,” (a doctrine, by 
the way, having no more foundation in national than 
in municipal law,) she can hardly say hereafter 
that her interests there have originated in any other 
source than this Spanish title. 

Under these circumstances, Great Britain claimin 
through this Spanish title exclusively, it may well 
be doubted whether we ought to put that title for- 
ward, as the senator from Pennsylvania [Mr. Bu- 
CHANAN] seems to think, as the title on which we 
particularly rest our claim. 

{Mr. Bucuanan here said he did not say that we 
should abandon our other sources of title.] 

Mr. Dayron: I did not say that the senator did. 
But he seemed to put this title forward as the prom- 
inent title; when, if we be right in the legal princi- 
ple that the discovery and exploration of the mouth 
of the Columbia give us title to all drained by that 
river and its sources, we have an indisputable title, 
as against Great Britain, to all that is worth having, 
outside of the title from Spain. The sources of the 
Columbia, I again repeat, drain the country much 
above latitude 49°, at which our negotiators in ume 
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past have offered to fix the boundary, and which 
offer has thus far been rejected by Great Britain. 

Our last negotiations ended at this point; we of- 
fered to concede to Great Britain all between 49° and 
54° 40’, the southern boundary of the Russian pos- 
sessions. In other words, we offered to run our 
north line a straight line west to the Pacific. Great 
Britain refused this, but offered tolfaccepta straight line, 
or latitude 40°, until it struck the sources of the Co- 
umbia, west of the R cky mountains, thence down 
that river to its mouth, in latitude 46° 58’—the naviga- 
tion of the river to remain forever common to both 
countries. Thus the matter now stands; on those 
propositions the negotiators parted; and thereupon 
entered into the convention of 1818, by which it 
was agreed that the entire country west of the 
Rocky mountains, its rivers, &c., ‘be free and open, 
for the term of ten years from the date of the signa- 
ture of the convention, to the vessels, citizens, and 
subjects of the two powers,” without prejudice to 
the ultimate rights of either. Subsequently, and 
before the termination of that convention, negotia- 
tions were again renewed, but resulted in no settle- 
ment of the question. Whereupon, the convention 
of 1818 was, by a second convention between the 
two countries in 1827, indefinitely extended and 
continued in force.” subject to be annulled on 
twelve months’ notice given by either party to the 
other. This is a brief history of the question, and 
the object of the resolution now under discussion is 
to request the President to give the notice to annul 
the convention. In addition, we are to take summary 
and immediate possession of the country; this is 
conceded by the friends of the resolution, and 
therefore it is that the whole question is considered 
together. 

There is an obvious reason why I do not wish, in 
open Senate, to discuss at length the British title. 
But be it good or bad, can we say, after so much 
and such long continued negotiations, after forming 
at least two treaties, based upen and recognising 
the difference of opinion, that the question is 
so entirely clear of all doubt as to justify us 
in taking the law into our own hands? If we 
set up the Spanish title, can we say that Great 
Britain has so clearly no joint right of settlement on 
the coast, for trade or otherwise, as leaves nota 
hook to hang a doubt upon? Unless we can say all 
this with a safe conscience, we had best be cautious, 
lest, in grabbing the entire territory, up even to 54° 
40’, we ostracise ourselves from the family of na- 
tions. We commenced our national existence by 

rofessing ‘‘a decent respect to the opinions of man- 

ind;” and I trust that respect for public sentiment 
has not diminished as our years have advanced. 

The senator from Indiana [Mr. Hannecan] has 
asked, why not assume possession of our own? He 
says the Senate has heretofore voted that the coun- 
try belongs to us; and what, therefore, is there to 
negotiate about? No deubt this is our opinion, and 
that senator’s opinion; but, unfortunately, the other 
party does not agree with us. 

(Mr. Hanneean here said, that he had only re- 
peated what had been said about the title by the 
senator from Massachusetts [Mr. Cuoate] and by 
Mr. Clay.]} 

Mr. Dayron resumed: I do not recollect the re- 
marks of the senator from Massachusetts, to which 
allusion is made; but I do remember that Mr. Clay, 
in one of his despatches, says he does not believe 
that Great Britain can even show a color of title. 
But it will be remembered that Great Britain is not 
now claiming an exclusive title, but a right of joint 
occupancy only, under the Nootka-sound conven- 
tion. Besides, it might not be amiss to remember 
that Mr. Clay represented one side of the question 
only, as we do; and that, when he made the above 
declaration, he at the same time offered, as a com- 
emer to yield all above 49° to Great Britain in 

ner exclusive right; which compromise she refused 
to accept. 

But as it is my purpose to argue or enforce the 
right of Great Britain, if she have any; my object, 
only, is to show that we are too late, after long years 
of negotiation, and at least two treaties, admittin 
the difference of opinion, to assume the high mal 
that her claims are so utterly worthless that we will 
take the law into ourown hands. Settlements and 
valuable British interests have grown up in that 
country, upon the faith of her claim, and we are 
bound, upon international comity, to believe that she 
at least thinks ehe has some rights there. 

_ But my position is, that, upon principles of na- 
tional law, the question of Oregon is the very ques- 
tion, of all others, properly the subject of negotiation, 
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and even of arbitration, in ooo to war. By 


reference to those writers who treat upon this sub- 
ject, it will be seen that a distinction is made be- 
tween such rights as are denominated essential 
rights; or, in other words, rights upon the mainten- 
ance of which the safety and existence of a nation 
depends, and such rights of inferior importance as 
concern egy | its interests. The latter are always 
the proper subjects of negotiation and arbitration; 
the formernever. (Vattel, 279.) And the reason 
of the distinction is obvious. Now, it can scarcely 
be pretended that either the safety or existence of 
this nation depend upon its possessing all or only 
part of Oregon. It is therefore one of those ques- 
tions upon which, should we refuse negotiation, and 
assume an attitude of positive defiance, the senti- 
ment of the civilized world would be against as. 
The power of Great Britain, as I view the question, 
is wholly aside the case. There is something more 
to be dreaded than the physical power of all the na- 
tions of the earth combined—it is the moral power 
of public sentiment. The one could but waste our 
substance and destroy our people; the other can take 
away our good name. 

But, Mr. President, aside from all considerations 
of controverted right to the territory, there are 
questions of policy to which we should turn our at 
tention; and in this view it is well to consider the ex- 
tent and value of Oregon, and the effect of its im- 
mediate settlement. And here | cannot but remark, 
that never was therea country about which there 
seems such diversity of opinion and contradiction 
of representation. While one class represent it as 
blooming in all the pristine sweetness of a virgin 
Eden, a kind of oe Elysium near the setting sun, 
another, who would seem to be equally well in- 
formed, describe it as one of the most arid, dreary, 
and miserable wastes of desolation that God ever 
made. Of the former class we need hardly go be- 

ond the printed speech of the senator from Illinois, 
(Mr. Sempce,] the mover of the resolution under 
discussion. He speaks of the country as “that de- 
lightful country,”’ and says that in a few years we 
“will we see what is now a wilderness the most de- 
lightful residence of man.” And sundry others 
speak of the country in the same way. On the 
other hand, there is an abundance of authority for 
its utter and superlative worthlessness as a whole. 
And I trust I may be pardoned here for reading an 
extract from a Western paper of recent date, repub- 
lished in the National Intelligencer of this city. Here 
it is: 

What there is in the Territory of aes to tempt our 
national ——. no one can tell. Of all the countries on 
the face of this earth, it is one of the least favored of Heaven. 
It is the mere riddlings of creation. It is almost as barren as 
the desert of Africa, and quite as unhealthy as the Cam- 
pania of Italy. To leave the fertile and salubrious lands ow 
this side of the Rocky mountains, and to go beyond their 
snowy summits a thousand miles, to be exiled from law and 
society, and to endeavor to extort food from the unwilling 
sand heaps which are there called earth, is the maddest en- 
terprise that ever deluded foolish man. We would not be 
subjected to the innumerable and indiscribable tortures of a 
journey to Oregon, for all the soil that its savage hunters 
ever wandered over. The journey thither, from all ac- 
counts, is horrible enough; but it is paradisean when con- 
trasted with the wasting miseries which beset the wretched 
emigrant when he has reached the point where he fancied 
his unutterable woes were to cease, but where he finds they 
are to be increased beyond all endurance. Of the last party 
of emigrants that left Missouri for ee only eight died 
of starvation before reaching Fort Hall, which is but half 
way to the country that is reckoned inhabitable by those 
who are afticted with the Oregon mania. 

All the writers and travellers agree in representing Ore- 
gon as a vast extent of mountains, and valleys of sand dotted 
over with green and cultivable spots. This is the represent- 
ation given of it by Cox, Bonneville, Farnham, and Hinds. 
Now, that such a wretched territory should excite the aes 
and the cupidity of citizens of the United States, inducing 
them to leave comfortable homes for its heaps of sand, is 
indeed ——, —_— Russia has her Siberia, and Eng: 
land has her Botany Bay; and if the United States should 
ever need acountry to which to banish its rogues and 
scoundrels, the utility of such a region as Oregon will be 
demonstrated. 

(Mr. Breese here inquired from what paper this 
extract camc?] aa 
Mr. Dayton: From the Louisville Journal, a 
paper, as lam informed, of high standing and ex- 
tensive circulation in the West. I read the extract 
without adopting its sentiments as to the character 
of the country in the full extent; but this description 
in a paper of the West, so widely circulated as the 
Louisville Journal, ia evidence to my mind that pub- 
lic sentiment there in behalf of the settlement of 
Oregon is not so universal as some gentlemen have 
represented it. But, lest Imay subject myself to 
the same imputation cast upon the senator from 
Massachusetts, [Mr. Cuoate,] I desire here to dis- 
claim any intent to burlesque the subject or feelings 
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of senators, who seem to be excessively sensitive 
upon the point. With the permission, therefore, 
of the Senate, I will call attention to another extract 
ofa graver tone, and from a paper above all excep- 
tion, I read from the Christian Advocate of the 7th 
of this month: 


The West have land enough yet to settle and 
improve athome. The population cannot be so crowded 
for half a century to come as to be willing to incur 
the horrors of war to acquire waste lands on the 
other side of the globe, Indeed, when we take into view 
the inducements which must be offered to a people 
circumstanced as the inhabitants of the western States 
and Territories are, in order to induce them to emigrate, 
und compare them with what the Oregon Territory pre- 
sents, we should be inclined to think the representation of 
their feelings as having been made on very insufficient 
grounds. We have some opportunity, from our position, to 
jorm a correct estimate of the soil, climate, productions, and 
facilities of the country from the Rocky mountains to the 
Pacific Ocean, as we have had a large mission there for sev- 
eral years, distributed in small parties over the territory; 
wnd, from all we have learned, we should prefer migrating 
to Botany Bay. With the exception of the lands on the 
Wallamette, and strips along a few of the smaller water- 


courses, the whole country is among the most irreclaimable 
barren wastes of which we have read, except the desert of 
Sahara. Nor is this the worst of it. The climate is so un- 
friendly to human life, that the native population has dwin- 
dled away, under the ravages of its malaria, to a degree 
which defies all history to furnish a parallel in so wide a 
range of country, and the scattered remnants of the wander- 
ing tribes of Indians who still remain exhibit a degree of de- 


crepitude, loathsome disease, and moral degradation, which 
is unknown among any other portion of our aborigines. So 
entirely sunken and subdue \ ure these wretched people, 
sud so rapid has been their decay, that they predict their 
own annihilation from the “cold sickness,” as they have 
learned to call the ague, which isa prominent symptom of 
the terrible malady which annually visits them in all their 
wanderin 


rs 

In addition to these descriptions of recent date, I 
might refer to a speech by Mr. Bates of Missouri, 
in the House of Representatives, in 1828. But he 
there describes the country as so superlatively 
wretched, that I will not stop to read it. I refer to 
the above as a specimen of what has been thought 
aad said by some in respect to this country, that is 
to be “the most delightful residence of man.” 

1 confess these deectiotions are somewhat be- 
low my estimate. I had thought it a poor country 
us a whole, but not quite so poor as these ac- 
thentic accounts would make it. Yet these ac- 
counts are, perhaps, substantially correct, as applied 
to the country as a whole, though I have no doubt 
there are some green Spots, some strips along the 
streams, which may be good, and even, perhaps, 
rich, for agricultural purposes; and it is to these 
spots that the glowing descriptions have been ap- 
plied. But these spots of green are, I judge, but 
sparse spots over the general face of its desolation. 
They are confided almost exclusively to that strip of 
country bordering on the Pacific, and reaching back 
to the first range of mountains—an average distance 
of from 75 to 100 miles, at most. From this (the 
first range from the sea) to the Blue mountains, it is 
generally a steril, parched up region, though in 
some small degree available for pasturage,&c. But 
thence to the great Rocky ledge itself there stretches 
a savage, lava-washed desert, unfit for the abode of 
man. Judging from all the sources of authentic in- 
formation to which I have had access, I should think 
ihe territory, taken together, a very poor region for 
agricultural purposes, and in that respect unworthy 
of much consideration or contest at the hands of this 
government. 

Having fixed in our minds the general character 
of this country, I will next inquire as to the effect 
and consequence of its immediate settlement, sup- 
posing it to belong to us. 

To answer this, we must look at what is sought 
by the advocates of the measure. It is admitted 
that, in connexion with the passage of this resolu- 
tion, we are to consider the settlement of the coun- 
try. We have now bills upon our table organizing 
a vast territorial government, stretching from our 
present western border to the Pacific ocean. At the 
same time, we are to established a line of military 
posts, and guaranty to each settler, as before men- 
tioned, 640 acres for himself, 160 for his wife, and 
160 for each of his children. Were the country 
worth having, children there would indeed be “the 
e— man’s blessing.” The provisions of these 
lls, which have been before us heretofore as well 
as now, have perhaps aided somewhat the very 
sanguine expectations of the West in reference to 
this distant region. I can readily understand that 
the expectant ownership in fee of 1,200 or 1,400 
acres of land, wherever the settler may choose, in 
Oregon, would be an irresistible stimulant to emigra- 
von ina border population; but nothing, I think, 
will quite come up to what we have heard in the 


two ends of this Capitol. The Senator from Illinois 
[Mr. oe says: ‘I do not think I am at all ex- 
travagant, when I suppose that ten thousand emi- 
grants will go to Oregon next summer.” To listen 
to gentlemen on this captivating, almost entrancing 
subject, oné would think that the western bank of 
the Union had suddenly given way, and that the 
mighty sea of our population had burst out, broken 
loose, and, mounting with crested billows the vast 
walls of the Rocky mountains, was rushing through 
every gap and chasm, and pouring down its resist- 
less torrent towards the western sea. 

It is upon this data (furnished by the adversary, 
and not by his own judgment, I am sure,) that the 
senator from Massachusetts [Mr. Cuoate] has 
waked up his exuberant imagination, conjured into 
being the long train of hardy agriculturists wending 
their distant way “through rocky pass, o’er wooded 
steep,” armed not with the deadly rifle to fight the 
Indian, but with spades, and hoes, and shovels, to 
dig or scrape sustentation, if they can, out of the In- 
dian’s territory; and twenty years is the limit named 
for filling the whole land. Yes, the whole terri- 
tory, in twenty years, is to be occupied, and reduced 
to tillage and pasturage. By that time the country 
is to be so full of fields, and meadows, and flocks, 
and herds, that there will not remain unoccupied 
enough of good, honest, seed-bearing earth, to fill a 
flower-poi! It is strange what tricks fancy will 
sometimes play upon the judgment, especially where 
it has a suppositious fact, as in this case, to build 
upon. ; 

But, sir, in this grand spread of civilization, this 
scheme of taking summary possession of this mod- 
ern El Dorado, there seems to have been one small 
item totally forgotten—omitted altogether; and that 
is, the presence, as appears by the report of the 
Commissioner of Indian affars, of 25th November, 
1841, of 342,000 Indians, now West, and to be re- 
moved west of our border. Their power, or their 
rights, (which you please,) have been quite over- 
looked in this plan of operations. Nobody has 
even thought it worth their while in this debate to 
mention them. We have heard much of American 
rights and British rights, but nothing of the rights or 
the Indian occupant. They are already lost to the 
eye, swallowed up in the coming flood. Sir, this 
ought not be. When the richly laden waters of the 
Nile flood all the land, it is but for a time; their er- 
rand of mercy done, they return to their wanted 
channel, while fresh sprung vegetation and beauty 
almost chase them back in their course. Such should 
be the gentle spead of civilization and Christianity 
over the face of a savage wild. But here aon 
seems to be thought about, nothing certainly talke 
about, but taking possession of their territory; and 
cool calculations are made, to determine exactly how 
long it will take to seize upon and a it all. 
Western gentlemen tell us that our population is 
destined to fill up, before many years, the entire in- 
habitable space from the Atlantic to the Pacific; 
that the bill organizing this vast territorial gov- 
ernment, reaching from the borders of Missouri 
westward, to the sea, is in anticipation of that event. 
I am unwilling to take any step initiatory to this 
state of things. It is neither the act of wisdom nor 


justice to precipitate it. Nor, indeed, do I believe 


in this speedy fulfilment of the prophecy. It has 
been more than twenty years since Missouri came 
into the Union as a State. Yet the western bound- 
ary of Missouri is at this day the western boundary 
of our Union. The ratio of the increase of our 
population will necessarily diminish as our years 
advance. Time may perhaps people, and I believe 
it will, every inhabitable spot of the vast region on 
this side and on that side the Rocky mountains; but 
before then the American Union, if in being at all, 
will be hoary with age. 

But let us supppose, sir, that I err in this; that all 
these day dreams of the future are to be realized: the 
question recurs as to its effect. 

I have no wish to give an undue importance to 
the wandering tribes of Indians who are scattered 
over that territory, but their existence and char- 
acter ought not in this connexion to be overlooked. 
The native tribes are still there, of a race proverbial- 
ly fierce, cruel, and irreclaimable. hey have 
searcely advanced, if at all, beyond the savage state; 
they have not yet reached the pastoral, the next ad- 
vance towards civilization. Mounted on the fleet 
horses of their prairies, they rove in untamed hordes, 
hanging on the skirts of the buffalo herds in their 
various migrations—plunder, present sustenance, 
and war, seeming the sole objects of their lives. 
American philanthropy has taken to itself “the wings 


of the morning, and dwelt in the uttermost parts of 
the sea;”’ it has expended itself in Asia and Africa; 
has carried the Bible to Hindostan, Ceylon, the 
Sandwich Islands, and every other of the islands of 
the sea; but it seems almost to have forgotton the 
heathen at home—the savage of the American prairie 
and the western wildernesa. These still remain fierce, 
warlike, and unreclaimed. They are mixed up with 
cross breeds,coming of the endsand fragments of tribes 
extinct, thrust by us over our western border. And 
with these, again, are mixed up a mongrel species 
of hunter, trapper, and Indian, the whole inter- 
spersed with desperadoes and fugitives from all 
contiguous regions, the outcasts of civilized society. 
Thus is our western border belted around by an ad- 
mixture of savage blood, a thousand miles and 
more in width. ere it wide waters, we could 
pass over them; were it rugged mountains, we could 
tame them; but the heart and passions of savage 
man are more inaccessible than they. 

I know it will be said that this advance of civili- 
zation—this grand system of taking possession— 
will be the very means of humanizing the savage— 
of converting and christianizing him; that he, too, 
will then become, like ourselves, a settler on the soil. 
Sir, it is a pretext only—a salve for the conscience. 
We cannot forget, if we would, the difference be- 
tween the soft and sunny natives of the south and 
of the Pacific islands, and the hardy, roving, in 
domitable, untamable, Cumanche savage. The 
two beings are as unlike as peace and war. We 
have had access to such tribes east of the Mississippi 
for two hundred years; and what have we done? 
What impression have we made upon them? How 
many have been won from the chase and the toma- 
hawk, and converted into peaceful tillers of the soil? 
There they are still, just as we found them. They 
have perished by thousands, but they have died un- 
changed. And thus will it be, until generations yet 
to come shall rise and pass away. Our Indian poli- 
cy should be moulded by our experience of the 
past, rather than our hopes of the future. 

In this connexion, too, | desire to call attention to 
another of our fundamental principles of action 
which bears upon this question—a principle wor- 
thy of serious thought. I mean that rule of Anglo- 
Saxon individuality, upon which this government 
has acted from the beginning. Unlike the other great 
settlers of this continent, we have refused all admix- 
ture. While the Frenchman and Spaniard have 
crossed with the natives in a thousand ways, the 
Anglo-Saxons, as a people, remain Anglo-Saxon 
still—proud, peculiar, non-amalgamating. In their 
advance have gone the scattered hunter and trapper; 
but the great body has ever oo itself in phalanx 
form, ever moving back upon, but never mingling 
with the native. He has retired or withered away 
before it. And even where portions and remnants 
of these tribes have lost their savage character, have 
been hemmed in and surrounded by white settlers, 
assimilated themselves in some degree to our own 
pursuits and habits, fixed themselves on their farms, 
with many of the comforts of civilization around 
them, the same inflexible rule of policy has still pre- 
vailed. Instead of amalgamating, we have ejected 
them—cast them out, as unfit inmates for the bosom 
of civilized society. This is the policy of the gov- 
ernment at this very day and hour. The Wyandots 
of Ohio, the Senecas of New York, the Miamies of 
Indiana, are now in the course of removal west of 
the Mississippi. The Anglo-Saxons remain true to 
their original principle of action. Now, then, if our 
population is to fill all this vast territory, to stretch 
from sea to sea, every green spot to be seized upon, 
every oasis in the desert turned into a garden, it is 
no sickly sensibility in behalf of the “poor Indian” 
which prompts the inquiry, what is to become of 
him? You refuse all admixture, while at the same 
time you propose a system of pressure upon 
the extremes, the gradual approximation of which 
is to fill, we are told, at no distant day, the valuable 
parts of their entire territory. Let me appeal 
in their behalf to the magnanimity of my country- 
men. Let me beg that they be not permitted to 
perish. We have, in respect to that people, a 
solemn duty to perform, and for its performance the 
nations of the earth and the God of Heaven will 
hold us answerable. Civilize and christianize them 
if you can; but do not, while refusing all admix- 
ture. press them to death in this space between. 
Let this interval in civilization remain, at least for gen- 
erations to come, as a home to this people. We can 
push them no further. They are hemmed in by the 
ocean on one side, and the advancing army of civ- 
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on the territory of Russia on the north, or of 
Mexico on the south. They must remain where 
they are, and have space there, commensurate with 
their wants and their habits. Their country must 
not be the seven hundred miles of barren desert this 
side of the mountains, nor that wild lava-washed 
region next beyond. They need a country rich in 
grasses, abounding in game, forests for fuel, and 
waters, too, which teem with life. Ina word, the 
savage must have exactly that kind of country 
which civilized man loves to inhabit. 

Aside, too, from those considerations which ap- 
peal to humanity, there is a consideration growing 
out of the law and rightof the case. We want the 
common plea (nay, the only plea) which writers on 
national law hold a justification for trespassing upon 
the soil of a savage people. We cannot say that 
we are crowded, and that they are occupying so 
large a proportion of the common inheritance that 
we cannot live in comfort—that our population has 
not ample space. We have space enough, and to 
spare. We have millions on millions of acres, the 
richest under heaven, yet untouched. The effort— 
the wish for more, at the expense of the - 
dians—is wanton extravagance. 

While, therefore, gentlemen denounce British r - 
ss in terms somewhat unmeasured, it would not 
»e amiss to rember that there may be two sides to 
this question of rapacity. British meeney, if such 
it must be called, is rapacity for trade only. She 
outbids us for furs, and undersells us in blankets— 
no wrong, at least to the Indian. Our rapacity, if 
exercised at all, is of a higher degree and more of: 
fensive character. It would be against the feeble 
and helpless. There are two sides, therefore, to 
this question; and I submit that a just regard to our 
national character requires that we do not forget it. 

But, Mr. President, aside from all questions of 
this kind, the principal one remains. How will the 
speedy settlement of Oregon affect us? In my 
judgment, it must be injuriously. The interests of 
the nation, the dictates of a sound, far-seeing policy, 
are against it. To decide this question, it is neces- 
sary to fix what is to be the real character of this 
distant settement. Is Oregon to be first a territory, 
and then one of the States of the Union? Or must 
it ever remain a distinct government, colonial in 
its character? The friends of the measure say the 
former, of course; and they even now have the bill 
on our tables organizing a vast territorial govern- 
ment. Now, sir, the history of the past may justify 
almost any extravagant expectation for the future; 
but the admission of Oregon as a State of this 
Union seems to me as undesirable on the one hand 
as it is improbable on the other. Undesirable, be- 
cause, by the aid of the representative principle, we 
have already spread ourselves to a vast, an almost 
unwieldy, extent. I have no faith in the unlimited 
extension of this government by the aid of that 
principle. ‘The arch has just so much strength 
at its centre, and no more. There is just so much 

ower in the constitution—the cement which holds 
it together. Every extension of the span is likely 
to weaken the centre, and hazard the safety of 
the Rey stone. The truth and force of the argu- 
ment is obvious at the first glance. The senator 
from Missouri [Mr. Arcuison] has said it is noth- 
ing but a pretext to avoid a war. But did he an- 
swer the argument? No; after denouncing, he left it 
unanswered. It was the wisest course. No an- 
swer can be given. Every man must #ee that the 
inevitable consequence of increasing the number of 
States (more especially if distant, and with peculiar 
interests) must increase the number and amount of 
conflicting interests. Upon the admission of the 
very State which that senator represents, this coun- 
try was shaken as if by an earthquake. We have 
already conflicting interests, more than enough; and 
God forbid that the time shall ever come when a 
State on the banks of the Pacific, with its interests 
and tendencies of trade all looking towards the Asi- 
atic nations of the East, shall add its jarring claims 
to our already distracted and overdurdened confede- 
racy. 

But it is not only, in my judgment, undesirable, 
but improbable. Distance, and the character of the 
intervening country, are natural obstacles, forbid- 
ding the idea. By water, the distance around Ca 
Horn is said to be about 18,000 miles. By land the 
distance by the only line of travel is about 5,000 miles 
from this spot to Fort Vancouver, in the valley of the 
Wallamatte! We are much nearer, then, to the re- 
mote nations of Europe than to Oregon. And when 
considered in reference to the facilities of communi- 
cation, Europe is in comparison our next-door 
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neighbor. And this state of things must continue, 
unless some new agent of intercommunication shall 
castup. The power of steam has been suggested. 
Talk of steam communication—a railroad to the 
mouth of the Columbia? Why, look at the cost 
and bankrupt condition of railroads proceeding al- 
most from your Capitol, traversing your great 
thoroughfares. A railroad across 2,500 miles of 
prairie, of desert, and of mountains! The smoke 
of an engine through those terrible fissures of that 
great rocky ledge, where the smoke of a volcano 
only has rolled before! Who is to make this vast 
internal, or rather external, improvement? The State 
of Oregon, or the United States? Whence is to come 
the power? Who supply the means? “The mines 
of Mexico and Peru disembowelled would scarcely 
pay a penny in the pound of the cost.” Nothing 
short of lamp of Aladdin will suffice for such an 
expenditure. The extravagance of the suggestion 
seems to me to outrun everything which we know 
of modern visionary scheming. The South Sea 
bubble, the Dutchman’s speculation in tulip roots, 
our own in the town lots and multicaulis, are all 
common place plodding in comparison. But the 
suggestion seems to me properly part and parcel of 
this great inflated whole. Viewing this subject 
practically, we must see that no such communica- 
tion can ever be made. “It won’t pay!” At least 
700 or 800 miles of this land travel must ever re- 
main as it now is, rugged mountain and barren de- 
sert—a great American Sahara—and all the vol- 
canic piles beyond! I do not mean to say that they 
may not be passed; but I do say they are obstacles 
which, in my opinion, forbid that convenient acces- 
sibility necessary to the intercourse of all that be- 
come States of this Union. 

The plan of a State being laid out of view, the 
other alternative remains. By extravagant induce- 
ments, we may tempt our people to emigrate, and 
thus plant a colony in Oregon. A colony, cui 
bono? How will that affect us, the mother 
country? Ay, the mother country! Howit sounds! 
Have nations, too, a yearning for progeny? This 
is to be our firstborn. The gradual spread of 
our western border ‘has been but the development 
of the system. Now, for the first time, we are to 
see the product of our procreative energy. And is 
there anything like a mother’s love looking for the 
event? Has this, our future bantling, a fountain in 
our affections, from which it may hope to draw 
nourishment and life? Alas, sir,no such softening 
sentiment connects itself with “the mother country.” 
Distant colonies are born, not of a nation’s love, oe 
of her lusts. They are the ill-fated victims of her 
rapacity and oppression. And it is rare, indeed, that 
the unnatural mother does not receive her just rec- 
ompense. She finds her offspring, thus cast from 
her bosom, worthless, wayward, and disobedient, 
vexing her with constant cares and expenditures, 
and yielding little in return, save a loosely-acknowl- 
edged supremacy. 

For the truth of this representation, I appeal to all 
the history of the past. And, when thus about to 
commence our system of colonization, it would be 
well that we stay for a moment, and gather wisdom 
from the experience of other nations. Take but a 
single illustration—the history of British coloniza- 
tion. She has colonized more extensively, and un- 
der more favorable circumstances, than any other 
nation. Indeed, her insular position compels her 
to colonize, or at least to throw off her surplus popu- 
lation. Yet many of her ablest statists deny that 
she has ever been profited a dollar, beyond the gen- 
eral benefit common to mankind, in the increased 
population of the earth. And while others of her 
writers differ in opinion from these, all agree 
that, to justify colonization, the population of 
the mother country must be crowded, or her 
stock so large as to bring no adequate return. 
Under such circumstances, colonization may be an 
outlet to capital and population. Under such cir- 
cumstances, Great Britain, a commercial and manu- 
facturing people, has largely colonized, or, in the 
language of another, ‘‘she has dotted the surface of 
the earth with her settlements and her military 

sts.” And yet, under all these, the most favora- 

le circumstances, McCulloch, Dr. Smith, and oth- 
ers, deny the utility and policy of her system of 
colonization. She draws not a doller of revenue 
from a single source outside of the United Kingdom, 
unless it be indirectly, by securing to her a coloni- 
al market; and this is quite counterbalanced, it is 
said, by her necessary expenditure in their behalf, 
together with the discriminating duties at home in 


favor of colonial production. ince the disastrous 








attempt, in the reign of George III, to raise revenue 
from the American colonies, they have renounced 
all attempts to tax their colonies for any thing save 
their own internal government and police. With 
the re of British India, she does not raise 
enough from a single one of her vast possessions to 
pay for its own government and protection. In the 
years 1833 and 1834, her direct expenditure, on ac- 
count of her colonies, over and an all receipts, 
was about $11,000,000. Even her extended empire 
in the Carnatic, governed as it has been with a wis- 
dom unknown in the history of colonial posses- 
sions, has not, through a space of twenty-four years 
prior to 1835, (if I rightly understand her statistics,) 
realized in revenue a sum commensurate with her 
charges. 

In addition to this, her distant colonies have been 
never-failing sources of trouble to her. They are so 
many jutting out points, where she is in constant 
danger of collision with other nations. Her wars 
of recent date, Dr. Smith, in his “Wealth of Na- 
tions,” tells us, have been generally of colonial ori- 
gin. That with Spain in 1739; that with France in 
1756; our own revolution in 1776, costing her so 
much blood and treasure-—all grew out of her dis- 
tant colonial possessions. “In fact,” says MeCul- 
loch, (in his statistical account of the British em- 
pire,) “‘nothing can be a greater mistake than to sup- 
pose, as many have done, that we are mainly in- 
debted for our wealth, and the high place we occu- 
py among the nations of the earth, to our colonial 
possessions. We owe these distinctions to the fa- 
vorable situation and physical capacities of our na- 
tive country,” &e. “The truth is,” says he, ‘we 
have derived ten times more advantage from our 
intercourse with the United States, since they 
achieved their independence, than we derived from 
them while we had a governor in every State, or 
than we have derived from all our other colonies 
put together. And this advantage has not been ac- 
companied with any drawbacks. We have not beer 
obliged to purchase the timber and other commodi- 
ties of the United States, when we might supply 
ourselves better elsewhere; and we have not been 
obliged to keep up armaments for their protection, 
or to encumber ourselves with the government of 
extensive countries on the other side of the Atlan- 
tic.” I know, sir, there has been diversity of opin- 
ion on these questions, among British writers; but if 
the value of distant settlements be a question of even 
doubt with her, how could it be so with us? We 
have no surplus capital, no surplus population. We 
are not, in our leading characteristics, a manufac- 
turing or commercial people, out of which colonies 
naturally spring. The basis of our industry and 
wealth is, and in view of our immense territories 
must continue to be, agricultural. We must 
dig our riches out of the earth. Manufactures and 
commerce, though valuable, are merely auxil- 
iary. A colony in Oregon would have the same 
characteristics; it would, like ourselves, be agricultu- 
ral; it would not be a place where we cauld send our 
breadstuffs, our salted provisions, our cotton, or 
other products. And as an outlet for manufactures 
we do not wantit. Our only ambition is to engross 
that market at home, as a means of protection to 
ous industry and independence of foreign countries. 
The only effect, therefore, of this distant settlement 
will be, first, to draw off capital and population; se- 
cond, and worst of all, to “separate a people, already 
sparse, into distant settlements, and thereby weaken 
the united strength of the body. 

The greatest captain of the age has said that the 
secret of military success was concentration; and the 
greatest banker of the age has said the same thing 
of money. The world has felt the power of those 
Rothschild brothers, because only their strength was 
united and concentrated. A single stick might have 
been broken, but the united bundle was a match for 
the world. What is true of a famity of men, is em- 

hatically true of a family of States. Their power 
oe in the ability to concentrate _ an emergency; 
the ready facility to attack or repel attack. Where 
the power is divided, split up intodistant and bare- 
ly aceessible points, weakness and distraction pre- 
vail, when an emergency comes, calling for unity 
and strength. : ’ 

But there is something strangely inconsistent m 
this plan of legislation, when viewed ip reference to 
our general system. The nations of the old world, 
who send out their population to people the earth, 
ask no return po lation to fill the space made va- 
cant at home. ey receive their advantage in the 
thinning out of their too prolific growth. Our y eco 
is directly the reverse of ell this, Through t €¢ ey 
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encouragement of our easy naturalization laws, we 
tempt foreign population to roll in upon us like a 
flood. And now, by a system of bounties, it is pro- 
posed to draw off our own people to a point more 
distant than the native homes ef even our foreign 
emigrants. The genius of our country is thus repre- 
sented, standing upon the highest pinnacle within 
the view of all distant nations, beckoning with one 
hand their unknown wretched population to come 
inand fill all our land; while with the other she 
points backwards, directing our own enterprising 
people far _— to a more desolate region near the 
setting sum! We thus receive a population of one 
species at one end, but send away a population of a 
far different species at the other. 

I object to the whole thing. The plan, as well as 
the principle, is an meongruous anda bad one. The 
aadenee is to promote the premature settlement ofa 
country for which we have noimmediate want. Nor 
ia there anything which requires or will justify the 
movement. There is nothing in the conduct of 
Great Britain which looks like an effort at’ perma- 
neat agricultural possession. She has expressly and 
officially disclanmed any intention of agricultural set- 
tlement. She is hunting and trapping the territory 
only. Her limited agriculture is but in subservien- 
cy and ard to her greater hunting interests. She has 
never given title in fee to a foot of the country. 

Iam here brought to the more particular conside- 
ration of the arguments of those who advocate this 
measure. ‘Fhey say, in the first place, that it is ne- 
cessary we take possession with a view to meet the 
claims of Great Britain; that this latter country 
has assumed and exercised jurisdiction over the en- 
tire territory. Let us briefly examine the extent of 
this jurisdiction; and, although it does not seem to 
me that she is so censurable as the senators on the 
other side of the chamber suppose, even I think she 
has gone too far, though not perhaps in the aspect 
they suggest. 

They say that by the statute of 1821] (extending 
act of 43d George [Il, ch. 138) she may drag the 
citizen from Oregon to Canada for trial; and it is so. 
But may she not rightly extend her jurisdiction over 
the persons of her subjects when on a common ter- 
riiory? Grotius divides jurisdiction somewhat as 
Blackstone divides right—into a jurisdiction over 
persons and over things. The former, on principles of 
national law, depends upon citizenship; the latter 
upon property. Rutherforth illustrates the differ- 
ence by supposing an army te a desert; the sov- 
ereign would have jurisdiction of the persons of his 
subjects, though not of the sands they passed over. 
So, too, in the case of a ship at sea: the men on 
board are yet within the jurisdiction of their country, 
although the waters over which they pass are not so, 
In view of this manifest distinction, which has been 
strangly overlooked, let me now ask, has Great 
Britain proceeded “in rem or in personam?” Has 
she ever issued in Oregon a writ of right, or even 
tried an action of ejectment? In a word, have her 
courts, in Canada or elsewhere, even taken cogni- 
zance of any question affecting the freehold? If so, 
we have not heard of it. The law has been on her 
statute book for more than twenty years, yet 
she has not, by virtue of it, exercised, practically, 
any such jurisdicuon. And yet it seems to me 
that, more particularly in the 6th section of the 
act of 1821, she has gone too far. She has there 

iven a civil jurisdiction to the courts of Canada, 
ao enough to cover all cases; it extends to 
‘tall and every wrong and injury to the person or to 
property, real or personal,”’ with a proviso, that all 
suits relating to lands, or any claims in respect to 
land, shall be decided according to the laws of Eng- 
land, and not the local laws of Canada. Now, I 
admit that, technically, there may be real property 
which is not land, and there may be claims growing 
out of lands not involving the ownership in fee. 
They may spring from the temporary occupation ef 
the soil. The fisherman has the legal right to de- 
fend the spot where his nets are down; so a ship 
may rightly defend her anchorage, but a limitation 
of the language of the above law to cases of this 
charter would be a construction not warranted by 
its sweeping phraseology. ‘The language is too 
broad, and trenches upon eur treaty rights. 

But what then? Is it cause of war? If so, we are 
fortunately not alone. This law, in its loose phra- 
seology, extends British jurisdiction over the whole 
Indian country not within the Canadas or the civil 
government of the United States. It includes, for 
aught i see, all the territories of Russia on the north, 
and Mexico on the south. So that, if we go to war 
path England on account of her paper jurisdiction, 


jurisdiction. 


it would be well to enter into a holy alliance with 
these powers, whose rights are implicated, together 
with our owr. 

Perhaps, too, it aa not be amiss to wait in 
patience until England shall attempt to exercise her 
If she shall ever seize upon one of our 
ciuzens, and carry him, as the senator from Mis- 
souri [Mr. Arcnison] says she may, in chains, to 
Canada; or if she shall attempt to enforce an exclu- 
sive right to a footof the soil, through the judgment 
of one of her courts, then, although the act may be 
done pursuant to a law enacted by the King’s most 
excellent Majesty, by and with the advice and con- 
sent of the Lords spiritual and temporal and the 
Commons in this Parliament assembled,” there will 
be a question about it. 

The French sensitiveness on the point of honor, 
I recollect, wae formerly not a little nettled by the 
assumpuon of sovereignty in the title of the British 
monarch, “by the grace of God, King of Great 
Britain, lreland, France,” &c; she did not, now- 
ever, declare war for that cause, but Napoleon vent- 
ed his spleen in the pithy observation, that his 
Majesty “might be King ot France by the grace of 
God, but that he dared not set his foot upon an inch 
of her territory.” And much the same may we say 
of this paper jurisdiction set out in the act of Par- 
liamant. The fact that no such jurisdiction has 
ever been enforced, or attempted, though the act has 
been in existence twenty odd years, looks very 
much as if England had not thus construed her law. 
In that wild country, and among the lawless men 
there, there must have been ample cause and oppor- 
tunity. 

But if the law be wrong, and if Great Britain or 
her pe through the Indians, have killed our 
people, (more than fifteen years ago, by the way,) 
as we are told, what then? Is the American Con- 
gress to pooceed to legislate at once on the inflated 
and perhaps interested statements of our hunt- 
ers and trappers, themselves lawless men, made 
against rival interests; and that, too, without so 
much as complaint made to the other power? If 
wrong have been done, let the facts be verified; let 
a proper representation be made through the exec- 
utive, and redress be demanded. England may and 
doubtless will disclaim any such acts, and make ever 
redress that one nation can rightfully demand of 
another. 

Having disposed of the question of jurisdiction, 
and the practice of Great Britain under it, 1 desire 
to say a few words, in addition, in reference the 
character of her possession. On this point I can 
scarcely add any ikon to what has been better said 
by the senator from Massachusetts [Mr. Cuoate. ] 

But the senators have spoken much of her nu- 
merous forts in her Oregon. Her forts! She has 
none; not a fort does she possess in the whole ter- 
ritory. Her citizens, who are trading there under 
the terms of the convention, have erected some 
stockades for their security against the Indians, but 
the government of Great rianin does not possess a 
single fort in the entire country. That “morning 
drum beat,” which has been eloquently said to pass 
around the globe, greeting from post to post the 
rising sun, never waked a single British soldier on 
the soil. 

Sull senators insist that she means to take perma- 
neut possession? But where is the evidence! What 
overt act can you point to, as indicating such dis- 
speoae Has she accumulated strength there of 
ate years? Not at all; nothingof the kind. Her 
aggregate force is now, as it has been, about 1,000 
men, made up principally of Canadian voyagers, 
half-bred Lroquois, refugees of all countries— 
the very scum and refuse of mankind. This is not 
the kind of people with which to take agricultural 
possession of any country. But still the senator 
from Indiana [Mr. HanneGan] insist that she is a 
proud grasping nation. Well, be it so; we are, I 
believe, going to war against her character. But, 
says he, she does not wantpossession for agriculture; 
she did not seize upon Malta and Gibraltar to plough 
the barren rock, but as posts of position and com- 
mand. But, sir, this is forgetting the subject-matter 
of the argument. The question is not as to the 
mouth of the Columbia, but as to the settlement of 
the whole interior of the territory. The West are 
not to pour over the Rocky mountains to fortify 
Astoria, but to the people this new Elysium, to occu- 
py Oregon. When lead seized upon Malta, she did 


not at the same time populate the adjoining islands; nor 
did she, when seizing upon Gibraltar, overrun Spain. 
The point is, as to whether she means to take bw 
manent agricultural possession of the country of the 


Oregon; and I submit that there are no facts indi- 
cating any such intent. There is nothing, therefore, 
demanding aap. action upon our part—no 
reason why we should go in “at a rush.” 

I admit that we ought never to see a foreign na- 
tion fixing itself permanently between us and the 
Pacific. That though our policy is now against a 
hasty settlement, yet the country is our own against 
the civilized world; and the distant, far distant fu- 
ture, will yet see the American people covering all, 
from sea to sea. 

Although I cannot but feel conscious that policy — 
I had almost said a sense of common propriety—de- 
mands that this branch of the discussion be with 
closed doors, yet we are forced into it; and I am 
constrained to say, openly, that we have all to gain, 
Great Britain all to lose, by delay. Our population, 
we are told, are setting into the country like a flood, 
while England is not adding to her numbers there a 
single man. If the agricultural settlement of the 
country be the object, a single glance tells us where 
all the advantage of procrastination lies. 

And what is our loss—summed up—all told? It 
is the muskrat and beaver skins only! It is for 
these that we are to establish posts and take pos- 
session. Western senators say that as soon as a 
question is raised affecting the trade of the East, we 
are all alive to its importance; but when their great 
fur trade is at stake, we are dead to its interests. 
Now, Mr. President, what does all this great fur 
trade amount to? The statistics of the Hudson’s 
Bay company, for the year 1836, gives us perhaps 
the fair annual average. With about 350 men em- 

loyed in the business, in its various forms, they col- 
ected furs amounting, in the aggregate value, at the 
London price, to $138,000 only—the profit on which, 
when sold, was about $10,000. This estimate, it will be 
seen, applies to furs collected beyond the mountains; 
or, in other words, on the disputed territory. Gen- 
tlemen, in talking of the value of the fur trade, are 
too apt to overlook the fact that this company hunt 
and trap not only west of the mountains, but the 
entire region west of the Canadas, on the east side 
of the Rocky mountains, down as far as 49°, our 
northern boundary. Over this we have no claim. 
But the entire profit gathered on the west side—the 
disputed territory—is 10,000 only; and for this 
pitiful boon to the citizen, the government is mod- 
estly asked to incur an expense the very interest on 
the first outlay of which would exceed the whole. 
Great Britain, it will be remembered, does not ex- 
pend a dollar to protect her traders; they protect 
themselves. Our government is asked to expend 
more to protect our traders than all the traders can 
realize when itisdone. I submit that there is noth- 
ing of national policy or national interest which 
either requires or will warrant any such measure. 
Let the country alone; give us time, and Oregon 
will fall to our possession as naturally as fruit at 
maturity falls to the earth. 

Leaving, then, behind all questions depending on 
policy or interest, 1 come to that aspect of the case 
which has claimed the almost exclusive considera- 
tion of the advocates of the measure—I mean the 
argument drawn from consideration of national 
honor and glory. 

And here permit me to say, that I am not, [ trust, 
altogether callous to that feeling to which this argu- 
ment addresses itself. If it can be shown that the 
further continuance of this convention trenches a 
hair’s breadth on our national character, there will 
be more supporters of the resolution under consdera- 
tion than, as the matter now stands, you are likely 
to find for it. The senators from Missouri and In- 
diana treat quite cavalierly all inquiries as to the value 
of Oregon, or the cost of a war, as a sordid calculation 
of dollars and cents. The former [Mr. Arcnison] 
trusts that all sense of national honor and - an Ao 
not wholly fled the country. The latter [Mr. Han- 
a has put his argument almost exclusively 
upon the same grounds. The whole matter, as he 
considered it, may be reduced to one short syllo- 
gism, as thus: ‘‘We own Oregon; we have all said 
so.” “It is dishonorable to give up what we own 
through fear; death to dishonor.” Seen, “We will 
die, if need be, for Oregon!” 

Mr. Haxnecan. That’s it! That’s it, exactly! 

Mr. Dayton. Well, sir, if that be it exactly, it 
seems to me to savor rather much of what is called 
in dialectics, petitie we, or begging the question. 
Give up Oregon? Give 7 what we own? Give up 
what we own through fear? Who has talked of 
giving up? Has anysenator on this side of the 
chamber? Has such a thought been uttered, on this 
floor or elsewhere? If so, it has not been my for- 
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tune to hear it. An argument based on the infamy 
of giving up the territory, through fear or for any 
other cause, seems to me at this juncture aside the 
question. This is not the issue in debate. 

The point of honor at issue is here. It has been said 
that the further continuance of the convention which 
authorizes a joint occupation of the territory is dis- 
creditable to the country; that an end ought at once 
to be put to it. This is the issue, the only issue 
which can be made on the national honor. Is the 
further continuance of this convention discreditable 
to our national character? If so, it should be ended 
in an hour; if not so, the honor or glory of the coun- 
try is not inissue. On that point the whole question 
turns. 

Now, sir, if this convention or treaty be of a 
character so discreditable that we cannot, even un- 
der the special circumstances now existing, continue 
it longer, its original inception must have been in- 
famous. Our rights to the country are now as- 
suredly no better than they were then; the suspense 
and delay have not added to their strength. What, 
then, are we to think of those who first admitted 
the doubt?) Who was it who hung up a question so 
clear by this long delay? Who first placed this 
brand of shame upon the country? Who have left 
it burning there for a quarter of a century? Sir, it 
was the West—the entire West—not a vote was 
wanting on the ratification of that treaty; the seal of 
infamy was stamped upon us by the unanimous 
vote of the American Senate ! 

And here let me do justice to the senior senator 
from Missouri, [Mr. Benton.] He was not at that 
time a member of this body. The ratification was 
in 1818; he took his seat here in 1820. Soon after 
I find him advocating the armed occupation of Ore- 
gon, and in this course he has been consistent ever 
since. In 1825, he made an able and elaborate ar- 
gument, covering the whole case. The matter be- 
ing thus fully understood, a test vote was taken on 
a motion to lay the bill upon the table. It was car- 
ried by a vote of 25to 14. And here I wish one 
thing marked, and remembered. The senator from 
Missouri [Mr. Atcnison] says that, in 1827, when 
Mr. Clay, then Secretary of State, offered to 
compromise by giving up to Great Britain all 
north of 49°, it was through fear of a war. 
Why was it, let me ask, that, upon the vote 
above referred to, Mr. Van Buren, then a mem- 
ber of this body, voted to lay the bill upon the 
table; or, in other words, against the occupation 
tion of Oregon? Was that, too, through fear? Per- 
haps, under all the circumstances, it 1s as well to 
mark that vote, to give to this distinguished gentle- 
man all the capital that may grow out of this illy 
advised discusston. Things continued in this state 
until 1828, when the convention now under discus- 
sion, extending that of 1818 indefinitely, and the 
continuance of which is so discreditable to the coun- 
try, was sent to this body for ratification. It was 
referred to the Committee on Foreign Relations, 
and by the chairman, Mr. Macon, (mark that 
name,) reported back to the Senate without amend- 
ment, and ratified by a voteof 31 to 7. Some of the 
political friends of the gentlemen—their leading 
members in this body, voted for the ratification of 
this discreditable convention, and are yet here to 
answer for it. And with them voted a large majori- 
ty of the entire West. Among this number was 
Mr. Barton, of Missouri, both the then senators 
from Indiana, [Messrs. Nosie and Henpricks,] 
whose present legislature, as well as whose present 
senators, now breathe so warlike a spirit. That 
distingushed gentleman, whose vote in 1825 I have 
before pedievee to, seems unfortunately, at this vote, to 
have been “among the missing.” But this conven- 
tion, the continuance of which is so shameful and 
humiliating, was ratified by a large majority of the 
ultra-montane representatives. It thus has the 
stamp of the West upon it; ay, “burned into it.” 

But this is not all. Immediately after this second 
ratification in 1828, General Jackson came into 
power—a western man, knowing all about 
it. Having a large majority of his political 
friends in Both Houses of Congress, he could 
have dissolved this disgraceful convention any 
hour; but did he do it? No; and yet I believe he 
was not exactly dead to a sense of national 
honor or shame,nor was he a very great cow- 
ard! He (at least I hope it may be conceded) was 
not afraid of Great Britain. Yet, through all his 
time, this convention continued quietly resting in the 
Department of State; and so, too, it rested through 
all the time of Mr. Van Buren, without a complaint 
of disgrace or dishonor, or a word about dissolving 


it, either upon his part, or the part of his friends. 
Through at least twelve long years, with the power 
in their hands, they have slept in peace in their 
shame; and never, until the third year of the reign 
of John Tyler, has it been discovered that the con- 
tinuance of this convention is so utterly discredita- 
ble that it must be expunged at a stroke; and that, 
too, while a friendly mission from the opposite party 
is knocking at our door! All that we ask of gentle- 
men is, that they will permit this convention to 
stand now as it has stood for twenty-six years. If 
our honor have kept without taint all that time, it 
surely will not get fly-blown during the brief time of 
a negotiation. 

But if there be no dishonor in permitting things 
to remain as they are, until some new arrangement 
is made, is there anything discreditable in the act of 
negotiating upon the subject? Or is the title to the 
country so indisputably clear, as the senator con- 
tends, that there is nothing to negotiate about? or 
that a willingness to negotiate should be matter of 
reproach? If so, how comes it that a course of con- 
tinuous negotiation has existed for upwards of twen- 
ty-six years?’ How comes it that the ablest negoti- 
ators of both countries could never agree? that at 
least two solemn treaties have been formed, recog- 
nising this difference of opinion, and declaring it 
an open question? What is it that has just now, 
on a sudden, brought “light out of darknes,” 
made this old perplexing question so clear to sen- 
ators, to the West, to the whole world, that we must 
at once seize the territory, “‘forti manu,” or be for- 
ever disgraced as cowards? I have seen nothing 
which was not equally well known in 1818. I call 
upon senators to say what are the new lights which 
thus brighten their path? If there be none, are not 
the names of those distinguished men, Gallatin, 
Bayard, Clay, Adams, and their compeers, who 
have, through long years, negotiated and ratified 
these treaties, vouchers to the country that the act 
of negotiation about the territory now involves no 
dishonor? 

But, then, another objection has been made to 
negotiation. It is said that Great Britain has ex- 
tended her empire as much bY her diplomacy as by 
her arms. And we have had an array of her Pitts, 
her Castlereaghs, and Walpoles, on one side, and 
her Wellingtons, Marlboroughs, and Nelsons, on 
the other. Now, all this is very eloquent, but it 
amounts to this only: that if we go to negotiating 
Great Britain will get the best of it. She will in 
some way assuredly outwit us, and get the country. 
Well, sir, that is the least of my fears; if there be 
any thing this country is held to be sharp at, it is 
ata bargain. We have some little reputation in that 
way. It has been held that we may be whipped; 
but when it comes to a bargain, all the world seems 
to yield us the palm. All that Great Britain can get 
out of us that way, I rather think she will be fairly 
entitled to. The truth is, that all questions of na- 
tional honor being out of the way, and looking 
cooly at the facts as they are, it does present, in my 
view, the smallest question of doubt on which so 
much eloquence has ever been wasted. 

And yet to sucha state of feverish heat have the sen- 
ators from Missouri and Indiana excited themselves, 
that they have each balanced the loss of any part of 
Oregon against the value of the Union. The former 
{Mr. Arcuison] declares that, rather than yield it 
up, he would see this confederacy all sunk together. 
The latter [Mr. Hannecan] says, he would first 
embrace the utopia of three confederacies, suggested 
by the senator from South Carolina, [Mr. McDur- 
FiE;] and these startling declarations are made, too, 
in the face, and with full knowledge that this gov- 
ernment has offered to compromise, by yielding up 
all between the parallels of 49° and 54° 40’. 

[Mr. Hannecan rose to explain; and the floor 
being yielded, he admitted that he had so said; but 
his remarks applied to pies up the territory, or 
any part of it, through fear ofa wer, or to a forcible 
surrender, against our will, &c.]} 

Mr. Darton. That merely brings us back to the 
starting-place; because the senator’s argument on 
this point was exclusively in reference to negotiating 
about the territory; and who is to know, if part of it 
were given up by negotiation, or equivalents accept- 
ed, whether it was done against our will, and 
through fear of a war. 

Trusting that there is some misunderstanding as 
to the views of the two senators upon this point, I 
leave it without further remark. 

But, before finally leaving the question of na- 
tional honor, permit me to say a word in defence of 
the senator from Massachusetts, (Mr. Cuoare.] His 
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blessed opportunities of patriotic inspiration are 
such, that the senator from Indiana is sure that, 
under the same circumstances, he would not be 
afraid of the British. And likewise a word in de- 
fence of myseif, who have almost equal opportu- 
nities of drinking inspiration from like holy foun- 
tains. If there be, as the senator contends, no 
apology for him who lives and moves among the 
scenes of the glorious revolutionary memories of 
Masachusetts, there is, if possible, less excuse stil! 
for the forgetfulness of one whose youth was spent 
upon the heights of Princeton, the home of whose 
manhood was within sight ef the field of Monmouth, 
and whose only domici! is now upon one of the 
streets of Trenton. 


Permit me, therefore, to assure senators that it is 
not that we differ from them much in our estimate 
of the value of national honor, but that the differ- 
ence rather consists in the question, whether it is or 
is not involved in this project of seizing upon Ore- 
gon. I think that, without any excess of vanity, | 
may say that both he [Mr. Croare] and I repre- 
sent a constituency who, in times past, have done 
their duty reasonably well; and, should the time 
ever come when the honor or interests of this coun- 
try are really at stake, they will, without preliminary 
nor fi do itagain. Ay, sirs, hand and heart to 
that! 

But, sir, there is another matter which has been 
dragged into this debate, in season and out of season; 
and ton constrained to notice it. It is assumed by 
certain senators that the recent negotiation of the 
northeastern boundary was unfortunate, if not a 
fraud upon the country; and this is made an excuse 
for not trusting our western boundary to negotia- 
tion. Here, again, they are begging the question. 
Who says that negotiation was unfortunate? Is it 
Maine, New Hampshire, or Massachusetts—States 
immediately interested? No. Is it the East, in 
whole or in part? No. Is it the American Senate, 
who represent the entire people? No. Who then? 
Sir, it is alean minority of nine, out of forty-eight 
senators voting, who thus assume to characterize 
the treaty of Washington. Ay, sir, and to charac- 
terize this treaty, and all connected with it, in terms 
scarcely in keeping with that correct taste which 
usually distinguishes their language in this body. 
The senior senator from Missouri: [Mr. Benton] 
has told us that, in that treaty, this country ‘“‘cower- 
ed like the hen partridge when the hawk is in the 
heavens;” but, says he, ‘we have no trembling 
hearts in the West; we quail not before savage or 
Briton.” 


Sir, I speak not of the objectionable character of 
this language, as applied to senators who voted for 
that treaty; but I appeal to the world against the 
justice of this imputation, as applied to the South, 
to the East. Has the time come when New Eng- 
land can be taunted with sacrificing herself to her 
fears? Sir the history of the past must first be 
forgotten. Pigmies, like Black teak and Osceola, 
must have taken place in that niche where Philip 
and Uncas stood before! And even then, can it be 
forgotten that the first, the freest blood of the revolu- 
tion, was the blood of New England? That, a little 
later, it was the sailors of Nantucket and Marble- 
heed who wrote those immortal words upon the 
walls of Tripoli—‘‘Millions for defence, not a cent 
for tribute?” And that, later still, when tien flag 
was insulted, and your seamen impressed, it was 
they who manned your fleets; it was they who up- 
held the freedom of the seas? Sir, the sun never 
shone upon a people less 7 to take counsel of 
their fears than the people of New England. They 
have borne the brunt of your battles on land and sea, 
never shrinking, never quailing—asking only that 
your cause be such that they may invoke, as is their 
wont, the ever-living God to its aid! é 

And this is the peeple who are taunted as derelict 
to honor, surrendering their interests to their fears! 
who will listen to the tale? 

But more, sir. Who are to fight that battle for 
Oregon, which western men so freely brave? That 
self-same people. That battle must be fought upon 

“The sea—the sea—the open sea!” 


The hanks of Newfoundland, the whaleries of the 
Pacific, the merchantmen of every zone and sea 

will yield up the muscle and blood of New England 
to fit our quarter decks. Ah, but gentlemen aay, 
the West wil! furnish its quota—that the bloodiest 
battles of the late war were on its frontier. But do 
they sup that a war with d now is to be 
another like to that struggle? Ata time when thia 
nation was but half grown; when England came into 
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the fight talking of recolonization; when our land 
was without roads, without fortifications, and noth- 
ing in the way of British regiments pouring in upon 
a defenceless frontior? Far, far different musta war 
be now. The integrity of your soil will scarcely be 
violated again. No; it is cities of the East which 
are to be given to the flames; it is the ships and 
commerce of the East which must be swept from 
the ocean. The “great valley of the Mississippi” 
is not only beyond the reach, but almost lena the 
sound of that war. While we have it described 
here, is almost realizing the beauties of that “happy 
valley,” in allegory, located as it was “where the 
father of waters begins his course, whose bounty 
~ down the streams of plenty, and scatters over 
valf the world the harvests of Egypt;”—we may al- 
most pursue the description: “here its sons and 
doughters wander in ee of fragrance, and sleep 
in the fortresses of security.” Sir, I trust that, 
when gentlemen of the West speak so lightly of a 
war in which they will have little to do, these things 
may be remembered without offence or imputation. 
We deprecate war as a calamity; but should it 
come, the East will be found to a man forward in 
the quarrel; and that, too, without looking back 
nicely into the causes which produced it. 

But senators have sometimes argued this matter 
as if this battle were to be fought in Oregon. Sup- 
pose, for an instant, that this be so, (though what 
they will go there to fight about, 1am ata loss to 
know,) what, then, is the relative strength of the 
— at present on that field, and what the future 
acilities of getting strength there? The question of 
honor being aside, we are free to count the odds. 
England has now (if reliance may be placed on 
newspaper statistics) in those seas, and upon the 
Opposite coasts, a larger maritime force than all the 
disposable force of our navy. She has there two 
line of battle ships, seven frigates, twenty-eight 
sloops of war, and five steamers. She may thus go 
inte the territory, or take possession of the mouth 
of the Columbia, with a force which we have no 
present means to meet, and that foree she can back 
with supplies from her ee How, then, are 
we to meet her in Oregon? low transport our can- 
non and munitions of war across marsh and moun- 
tain and desert? Napoleon’s march to Moscow was 
but a morning’s walk compared with this wild 
tramp to Oregon ! 

But we are told that the western rifle will do the 
business. Sir, 1] have as much confideuce in the 
western rifle as any man living; but let us not 
be vainglorious—let us look at things with the 
practical eye of business. British regulars will not 
lot in Oregon to fight among the bushes; and 
you will need something more than even the death- 
dealing rifle of the West to meet the musket and 
bayonet and cannon. To contend successfully, you 
must have there the heavy as well as the light 
arm of military power; and allowing all that you 
will for personal bravery, every man in his senses 
must see, and every candid man must admit, that on 
that field the adversary must possess every advaii- 
tage. But, sir, I will not dwell upon this aspect of 
the question. Great Britain has approached us 
with the olive branch, not the lion rampant. She 
comes ina kind spirit; and ina kind spirit I trust 
she will be met. If this long-pending question can 
be settled in peace and in honor, in God's name let 
it be done! The day has passed when nations 
should butcher each other, save in the last ex- 
tremity. 

What an incongruous picture does this chamber 
now present! We are occupied in reducing our 
army, and yet talk of establishing distant military 
posts. We have on our tablea bill to reduce the 
tariff and dimish the revenue, and yet talk of a 
war, with all its boundless expenditure in its train. 
We talk of open ports and free trade, and in the 
same day of a state of things which must shut our 
ports and stop all trade. These things all go on 
cheek-by-jowl, and in many cases the same men 
warmly advocating the whole! Were it not for the 
character and zeal of the advocates, we might al- 
most distrust their sincerity. Sir, we want no war. 
Great Britain wants no war; and, least of all, does 
she want war with us, her best customers. The 
shutting of our ports against her commerce would, 
of itself, be worse than ravaging her coasts, or 
slaying her people. National honor not only does 
not require that we force defiance upon her, but, in 
the friendly approach of an envoy for negotiation, 
national honor forbids it. 

Before concluding, permit me to add a word in 
reference to the coming negotiation. There is at 
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least one point of value in Oregon. The territory | 


seems to me of little importance; but we have a 
domain elsewhere for which there is no meridian 
for the measurement, no degree of latitude for the 
boundary. Itis the open sea. And this domain is 
already peopled with American life and enterprise. 
Our tonnage in the Pacific is now immense, and re- 
cent events in China will give to it an annual in- 
crease. To all these interests the mouth of the Co- 
lumbia is important in peace, and still more impor- 
tant in war. It is the apple of the eye of that terri- 
tory, and as such will, { trust, be guarded with a 
sleepless care. Until this negotiation shall close, 
until all just hope of an amicable settlement be gone, 
I will never consent to adopt any course destructive 
of the peaceful relations of the two countries. We are 
but one of a family of nations; and we must remem- 
ber, in justice to ourselves, that among this commu- 
nity of nations our character is to be maintained, 
less by a dogged spirit of self-will, than by a high 
respect for international courtesy and international 
law. While I would resent the act, should Great 
Britain seize upon a foot of that useless territory in 
defiance of our claim; while I would not see a blade 
of its worthless grass cut in contempt of our right, I 
would be more cautious still of any act of leeidintion 
calculated to put this country in the wrong upon a 
question whereon she was right before. 


SPEECH OF MR. STEWART, 
OF PRNNSYLVANIA, 


In the House of Representatives, March 13, 1844— 
In defence of the tariff and distribution. 


Mr. Stewart of Pennsylvania rose to inquire of 
the Chair whether the previous question, which had 
been called on the engrossment of the bill, would 
preclude discussion on the question now propound- 
ed by the Chair, ‘Shall this bill pass?” 

The Speaker having replied in the negative— 


Mr. STEWART said: 

However unprepared, I am nevertheless glad, sir, 
of the orp thus unexpectedly acquired of 
saying a few words on this important measure be- 
fore its final passage. On coming into the hall, a 
few minutes since, I was surprised, sir, to learn 
that this bill to repeal the distribution law, reported 
by the Committee of Ways and Means within the 
last hour, had been already read a first and second 
time, under the previous question, and was now on 
its final passage. Sir, is this fair?—is it right that 
this bill, by far the most important that has occupied 
the attention of the present Congress, should thus 
be hurried through all its stages, and finally passed, 
under the gag, without amendment or debate? Why 
this hurry and haste? Why post with such dexter- 
ity to this destructive deed? Why is this important 
measure to be thus despatched in an hour, when 
days and months have been spent in the discussion 
of matters of comparative insignificance? The mo- 
tive cannot be mistaken: its friends are afraid of dis- 
cussion; they fear the development of facts which 
must prostrate them before the people; but they can- 
not eseape, sir. They may, by the gag, suppress 
debate here; but they cannot, thank God! gag the 
people and the _ they can and will speak out, 
in tones of thunder, against the doings of this day. 

The proceeds of the sales of the public lands of 
this country belong to the States of this Union. It 
is a fund which this government holds in trust for 
the people of the States; and a period has arrived in 
our Sieaey when, by the mal-administration of this 
government, a state of things has been brought 
about in which the States are involved in debt—a 
debt which was not only crushing the people of this 
country under taxation, but was driving some of the 
States to repudiation and bankruptcy. Is this gov- 
ernment to furnish no relief to the States of this 
Union? Does it owe no obligations to the States 
and to the people? 

Are we to sit here calmly and see the States and 
the people of this Union crushed under the weight 
of direct taxation, see the character of the country 
disgraced, see repudiation stalking forth throughout 
the land, and this Houseand this government,which 
had the power to relieve the people from their bur- 
dens oa redeem this government from disgrace, do 
nothing? This was a matter in which this govern- 
ment was deeply interested. The interest and hon- 
or of this government must be sustained or destroy- 
ed with the interest and honor of the States: they 
are inseparable: we are one people in the estimation 
of mankind, and share in the same glory and in the 
same disgrace, 
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Sir, you will have a surplus in the treasury, at the 
end of the year, derived from the existing tariff, if 
let alone. And what will you do with i? Why 
not give the proceeds of the land to the States, to 
which it justly and fairly belongs? If you do not, 
you will be driven to the necessity of another dis- 
tribution law to divide the surplus revenue among 
the States. 


GEN. JACKSON IN FAVOR OF DISTRIBUTION. 


This policy was strongly recommended and urged 
by Gen. Jackson, not in one, but in three of his an- 
nual messages, and it had been adopted in Congress 
by a majority of more than four to one, 155 to 38 
in the House, and 24 to 6 in the Senate. Yet gen- 
tlemen now contend that this measure is not only 
highly inexpedient, but unconstitutional; and Mr. 
Van oe in his Indiana letter, declares that the 
people would “stultify” themselves by its adoption— 
a declaration by which he not only stultifies Gen. 
Jackson, but himself also. Gen. Jackson, in his 
first message, advocates the policy of distribution, 
and says, “the most safe, just, and federal disposi- 
tion that can be made of the surplus revenue will be 
its distribution among the States according to their 
ratio Sof representation.” In his next message of 
1830, he renews this recommendation, and takes up 
and answers, at great length, and with great ability, 
all the objections that had been urged against the 
policy of distribution—the very same objections that 
are here urged by Mr. Van Buren and his friends, 
he answered and overturned, in their order, No. 1, 
2,3, 4, occupying several pages of his message, to 
which he commended the gentleman from Virginia, 
{Mr. Dromcoo.e,}] who had reported this bill. In 
his message of 1832, Gen. Jackson again took up 
and discussed, at great length, the subject of the 
public lands: he says they ought to “cease, as soon 
as practicable, to be a source of revenue;” that ‘the 
idea of raising revenue from them ought to be aban- 
doned;” that they would endanger the “harmony 
and union of the States;” and he expressly declares, 
what is unquestionably true, that these inks were 

ledged to the general government to pay the revo- 
laisuany war debt, and that that debt being now 
discharged, the “lands were released from the 
pledge, and it is in the discretion of Congress,” he 
says, ‘to dispose of them in such way as may seem 
to them best.”” Such are the sound and deliberate 
opinions of Gen. Jackson; yet Mr. Van Buren, who 
concurred with him at the time, now says, in his In- 
diana letter, that the people would “stulufy them- 
selves by the adoption of a proposition so prepos- 
terous.”” These are the words—a high compliment 
to his “illustrious predecessor”—‘‘a preposterous 
proposition,” which, Mr. Van Buren says, no one 
but a fool would think of, and that “‘its agitation, he 
regrets to say, is calculated to degrade the charac- 
ter of the American people in the estimation of man- 
kind.” 


These, sir, are perhaps some of the developments 
which gentlemen intended to suppress by the pre- 
vious question. 


Why not give the land proceeds to the States? 
We are now receiving, under the tariff of 1842, 
more revenue than we want; during the last month 
we have received more than two millions of dollars 
in the single port of New York. Suppose we re- 
ceive in all the other ports in the Union no more 
than is received in New York: and it will amount to 
four millions per month, equal to forty-eight millions 
ner year. Sull gentlemen are not satisfied, and a 

ill has been reported by the Ways and Means to 
repeal the tariff of 1842, because it has destroyed the 
revenue, and they have substituted one which they 
say will increase the revenue. Yes, sir, the Globe 
also, in an editorial article of the 10th of last month, 
stated that the last whig Congress had ‘doubled the 
expenditures of the government, and reduced the 
revenue one-half’—a statement made in the face of 
official documents showing that the reverse was 
much nearer thetruth. Yes, sir, the report on the 
finances at the opening of this session, shows that 
the ordinary expenditures during Mr. Van Buren’s 
administration, amounted to nearly thirty-four mil- 
lions in one year,and averaged more than twenty-eight 
millions; while, in 1842 and 1843, under a whig Con- 

ess, the ave was little over twenty-three, and 

at the revenue had been increased by the whig tariff 
of 1842 from less than fourteen millions in 1840 and 
41 to more than eighteen millions in 1842 and 1843, 
and it would be more than twenty-five, and might 
possibly reach gry millions the present year. Yet 
the Globe says, in the face of these facts, that the 
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whigs have ‘doubled the expenditures and reduced 
the revenues one-half?” 

From present pomnsem am [ not justified, sir, in 
saying that we shall have a large surplus over and 
above the current expenditures? Why not then 
give the proceeds of the lands to the States to relieve 
the people of the indebted States from the load of 
taxation by which they are now ground down to 
the earth? This fund justly belongs to the States— 
in the language of General Jackson, this govern- 
ment now holds it in trust for the States after the 
paying of the revolutionary debt for which it was 
pledged, and a court of chancery, upon a bill filed, 
would decree this fund to the States on proof of the 

rayment of the debt for which it was pledged. You 

i no use for this fund: then why, I repeat, sir, 
not give it to the States to which it rightfully be- 
longs? What better use can you make of it? 

Mr. Dromeoore said, pay off the whig debt 
with it! 

The whig debt! I thank the gentleman for the 
suggestion—the Van Buren debt he should have 
said. Yes, sir, the existing debt was inherited by 
the whigs from the gentleman and his party; it was 
the only legacy Mr. Van Buren had left to his 
country when he retired from office. He had found 
the treasury with a surplus of more than sixteen 
millions of dollars over and above the amount de- 
posited with the States, to which add the proceeds 
of the bank stock, and the amount he received ex- 
ceeded twenty-four millions. Well, sir, he not only 
expended these twenty-four millions with all the 
revenue of the government, but he left the people 
saddled with a debt of $17,356,998, censisting of 
notes, unpaid appropriations, and debts outstanding; 
and this was the debt the gentleman [Mr. Drom- 
GOOLE] is pleased to call the whig debt: it is ours, 
but we got it by descent—it came from that gentle- 
man and his party; but the whigs could pay it, and 
would pay it, if gentlemen would let the present 
tariff alone a few years longer. The whigs had 

maid a part of it, and would soon pay the whole. 
But if gentlemen succeeded in reducing the tariff as 
proposed by the Committee of Ways and Means, 
to which the gentleman [Mr. Dromooore] belonged, 
(seven out of nine of that committee were Van 
Buren men,) this debt will soon be again doubled, 
especially if you superadd the extravagance and 
prodigality of another Van Buren admuinistration— 
of which, however, sir, | am happy to believe there 
is not the slightest probability. 

But why, let me ask gentlemen, repeal the distri- 
bution law? is it not now in operation, and it cannot 
operate till all the duties are brought down to 20 per 
cvnt. Why repeal it, then, unless the Committee of 
Ways and Means contemplate the reduction of the 
duties to 20 per cent.? for ull this is done there can 
be no distribution under the existing law. But I 
have another question to ask the committee—if you 
repeal a part, why not repeal the whole of the law? 
This law gives to each of the new States 500,000 
acres of choice land over and above their distribu- 
tive share. This part of the law is left unrepealed, 
and in full force, while all the rest of the States are 
deprived of all the benefits of this law now and for- 
ever. As to the old States the law is peers but 
the mew States are left to enjoy the benefits of 
its provision. Why is this so? This er re- 
quires explanation, and it was perhaps partly to 
avoid this also that the previous question has been 
called. 

The revenue plans of the Committee of Ways and 
Means are wholly unintelligible to me—precisely 
the same measure is proposed at one time to 
reduce, and at another time to increase, the 
revenue; whether there be too much or too 
little revenue, the same remedy is recommended, a 
‘reduction of the tariff—down with the tariff.” So 
these political doctors have, it seems, the same rem- 
edy for all diseases. In 1832, when we had a sur- 
plus revenue of upwards of $17,000,000, to relieve 
the treasury, Mr. McDuffie, then chairman of the 
Ways and Means, reported just such a billas this 
reducing duties, and it was then supported by the 
present chairman [Mr. McKay of North Carolina] 
as a measure caculated to reduce the revenue. Now 
that honorable gentleman reports a similar bill re- 
ducing the duties for the contrary purpose, the in- 
crease of the revenue. How the same measure is to 
have opposite effects at different times, 1 am at a 
loss to discover; perhaps the honorable chairman 
can explain it. This bill propdses to reduce 
the duties to about what they were in 1840 
and 1841, when the revenue from imports 
was about fourteen millions of dollars. ow, 


under the present law, (the act of 1842,) the rev- 
enue would probably be about double that amount, 
yet the Committee of Ways and Means propose to 
— the act of 1842, and reduce the duties to about 
what they were in 1840 and 1841, for the avowed 
purpose of increasing the revenue. This surely re- 
quires explanation; I cannot understand it, nor do I 
see how any body else can. But how, Task, isa 
general reduction of duties to increase the revenue? 
Clearly, this could only be done by a corresponding 
increase of imports. If you reduce your duties one- 
half, you must certainly double your imports to 
get the same amount of revenue. The Secretary of 
the Treasury says we will have twenty millions of 
revenue under the existing law, and he wants five 
millions more; and the Committee of Ways and 
Means to accomplish this object, instead of increas- 
ing the duties one-fourth, reduce them one-fourth; 
clearly, then, they must increase imports one-half. 
Our imports have averaged for some years past 
about one hundred millions; on this, wi the pres- 
ent tariff, the Secretary says we will this year have 
twenty millions of revenue; reduce it one-fourth 
and we will have but fifteen. To make up this loss 
we must import twenty-five millions more goods; 
and to add five millions (the required amount) to the 
revenue, We must Import twenty-five millions addi- 
tional, making an increased importation of fifty 
millions, to get five millions of revenue which 1s 
not wanted, and would never be acquired by this 
measure if it were. 


EFFECTS ON FARMERS AND MECHANICS. 


But our present amount of foreign imports, viz: 
one hundred millions, is sufficient to supply the de- 
mand; how, then, are you to make room for fifty 
millions more? This can only be done by destroy- 
ing fifty millions of dollars of our own domestic pro- 
ductions, to make way for that amount of the pro- 
ductions of foreign industry. We must, according 
to this financial scheme, not only destroy fifty mil- 
lions of dollars worth annually of our productive in- 
dustry, but we must send fifty millions of dollars of 
hard cash to foreign countries, to purchase what we 
now do produce, can produce, and ought to produce 
at home; and for what? To raise five millions of 
revenue by taxation, which is not wanted! Now, 
sir, I submit, is this wise? is itan American policy? 
Is it not rather a British policy, a plan to reduce the 
duties and open our ports to the importation of 
British goods, to the sacrifiee and destruction of our 
own mechanics, farmers, and manufacturers? Yes, 
sir, and this is to be done by an American Congress, 
and by the representatives of the American people! 
Can such an anti-American—such a British system 
as this, stand for a moment before this free and en- 
lightened people? Pass this bill, sir—take five dol- 
lars off bar iron and still more off iron in all its 
oher forms—and, sir, you will go far to extinguish 
the fires of every furnace and of every forge in 
Pennsolvania. By this bill you will strike down 
your own etree hatters, your shoe- 
makers, your blacksmiths, your tailors, your sad- 
dlers, in short, all your mechanics; you will paralyze 
and prostrate your glass works, paper mills, tanne- 
ries, salt works, collieries, lead mines—your woollen 
and cotton factories;*but above all, you aim a death 
blow at the American farmers, not only by des- 
troying their home markets, almost the only markets 
they now have; but what is still worse, you will 
convert the mechanics and manufacturers thus 
thrown out of employment into agriculturists, into 
producers instead of consumers of agricultural pro- 
doctions. When you double production and di- 
minish consumption one-half, do you not ruin and 
destroy the farmers of this country? And, sir, allow 


me to say, that in a country like this, where seven- 


eights of the entire population is engaged in agricul- 
ture, when agriculture is destroyed, the country it- 
self is destroyed. Agriculture is the great basis 
and foundation on which every thing else depends; 
when the farmer prospers, all prosper; when he 
sinks, all the rest, professional men, mechanics, and 
all go down with him. It is the great object, there- 
fore, to take care of agriculture: make this prosper- 
ous and the whole country will prosper. And how is 
agriculture to be made prosperous but by building 
up and sustaining home markets? It is therefore 
not for the manufacturers, but for the mechanics 
and farmers—yes, sir, for the farmers, that I advocate 
the protective policy. ‘There is one important fact 
which hes a at the foundation of the whole sub- 
ject, to which I am anxious to attract the attention 
of the farmers and politicians of this country, and it 
is this: that half, and more than half, of the entire 
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price of the hundred millions of dollars a year of 
foreign goods imported into this country, is agricul- 
tural produce raised on a foreign soil, worked up 
and manufactured into goods, and then sent here for 
sale; and that the farmers and people of this country 
send in this way fifty millions of dollars a year to 
purchase foreign agricultural produce, in the shape of 
goods, while foreigners take little or nothing from 
us. Our whole agricultural exports to all the world 
(excepting cotton and tobacco) do not amount to 
ten million of dollars a year. Thus, sir, we purchase 
five dollars’ worth of foreign agricultural produce to 
every dollar's worth we sell. This may seem strange, 
but it is strictly true; I defy contradiction—I chal- 
lenge investigauon. Let gentlemen disposed to con- 
test it select an article of foreign ne a yard of 
cloth, a ton of iron, a hat, a coat, a - of shoes, 
any thing, “from a needle to an anchor; examine 
its constituent parts, the raw material, the clothing 
and the subsistence of the labor employed in its 
manufacture, and it would be discovered that more 
than half, often three-fourths, of the whole price is 
made up of agriculture produce. Itis a well known 
fact that farmers often make hundreds of dollars 
worth of domestic goods, cloths, &c., without 
using a dollar’s worth of any thing not pro- 
duced on their own farms. Goods and cloth thus 
made are therefore entirely agricultural; and are not 
the same materials used in the manufacture of goods, 
whether made on a farm or in a factory? 

Mr. S. said he had ascertained jthe fact from his 
own books kept at a furnace, that more than three- 
fourths of the price of every ton of iron sold, was 
paid to the neighboring farmers for their domestic 
goods, their meat and flour, that clothed and fed his 
hands; for their hay, corn, oats, &c., that sustained 
his horses, mules, and oxen, employed about his 
works. In England, iron is made of the same mate- 
rials that constitute it here. Well, we now import, 
manufactured and unmanufactured, eight millions of 
dollars worth of iron and steel—say only half its value 
is agricultural produce: thus, then, we send four 
millions of dollars a year to purchase foreign agricul- 
tural produce, converted into iron, and sent here for 
sale, while our own country is filled with ore and 
coal, buried and useless, and the produce of our farm- 
ers left without markets. Will the farmers of this 
country submit to such a system as this—openly ad- 
vocated and adopted to favor foreign industry at the 
expense of our own? Will they tamely and silently 
agree thus to be crushed and sacrificed? No, sir, 
they will not; they will speak out against this unjust 
and ruinous measure; your tables will soon groan 
under the weight of their remonstrances against it. 
I call on them to do so; I call on them to come to 
the rescue before it is too late. 


BRITISH BILL. 


The avowed object of this bill is to open our ports 
to the importation of British goods—to favor foreign 
farmers and mechanics, and destroy our own. Sir, 
give the people time to be heard, and this bill cannot 
pass. Let it be discussed, and it can never pass an 
American Congress. There is one way in which it 
can pass. Send it to the British Parliament, and it 
will be passed by acclamation. England would 
give millions to secure its passage. It had recently 
been stated in an official report, read in the House 
of Commons, that unless the American tariff of 1842 
was modified and reduced, Great Britain would have 
to pay the United States cash for their cotton, in- 
stead of paying in goods, as she formerly had done; 
and this bill aecordingly modifies and reducés the 
tariff of 1842 to suit the wishes of the British Chan- 
cellor—who, while he recommends free trade and 
low duties to us, takes special care to adhere io his 
own prohibitory system. While this bill proposes 
greatly to reduce the duties on foreign distilled 
spirits, England exacts a duty of 2,700 per cent. on 
ours; and this is ey ! ‘This bill reduces the 
duties on tobacco and its manufactures, while Eng- 
land demands 1,200 per cent. on ours, and actually 
collects twenty-two million dollars of revenue an- 
nually from our tobacco—equal to the whole reve- 
nue of this government. Such is British reciprocity 
and free trade. Since the tariff of 1842, the tables 
with England have been turned. Last ee the bal- 
ance of trade with Great Britain exceeded $13,000,- 
000 in our favor, instead of being about that amount 

inst us, as in former years. The imports of spe- 
cie had, in the last year, reached the unprecedented 
amount, as app by official reports, of more than 
twenty-three millions of dollars—most of it from 
Great Britain. No wonder England and her states- 
men were anxious for the reduction of the American 
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whig tariff of 1842. No wonder her Chancellor ex- 
claims against the tariff, and says it will oblige them 
to send us specie, instead of goods, hereafter, to pay 
for cotton. No wonder our country is rapidly re- 
covering from its late depression—that its course is 
agein onward and upward—that its former prosper- 
ity is returning—a prosperity it always had, a al- 
ways would have, under an efficient protective sys- 
tem, but which it never had, and never would have, 
without it. No wonder specie had become abun- 
dant; that the banks had resumed; that exchanges 
had become equalized, and interest reduced; that 
manufactures had revived; that agriculture was re- 
covering; that the mechanical, and every other branch 
of the national industry, was fully and profitably 
employed. Ali these were the necessary and unde- 
oe gy of the existing tariff policy—results 
seen, felt, and acknowledged icentneas” the land. 
Yet, in the face of all these facts—shutting their 
eyes to these great lights blazing up before them— 
the Committee of Ways and Means have reported a 
bill to repeal this beneficial act of 1842, and bring us 
back to the low duties and the low condition of 1840. 
They have struck a death-blow at this policy—a 
pohey which had vindicated its adoption by all its 
fruits, which had fulfilled all the hopes of its friends, 
and falsified all the predictions of its enemies. But 
shall this blow be unavailing? No, sir; it will recoil, 
and overwhelm its authors. The people who have 
experienced the benefits and the blessings of this 
measure, will not abandon it. Even its enemies are 
now disposed to give it a fair and full trial, and con- 
demn it only when it fails. Then why not, sir, 
wait till the people have an opportunity to pass 
upon this question at the approaching elections? 
They will then settle it, one way or the other. If 
the enemies of the tariff policy prevail, they can and 
will repeal it; but if you repeal it now, and its friends 
are successful, it will be immediately restored. Then 
why not let it abide this result? Let it go to the 
people—let them decide it; and for one, sir, I 
am prepared to acquiesce in their decision. The 
committe deprecate agitation. Why not, then, 
let the matter rest. Let the experiment be tried, 
and if it fails, put it down. Whence the urgent 
necessity of a change; what interest in the country 
calls for it? who has demanded it? who has petitioned 
for this or any other change? No one; but the 
Committee of Ways and Means say we must have 
more revenue—more revenue: and how do they 
propose to raise it? By reducing the duties; and 
this, my word for it, will result, as it always has 
resulted, in a reduction of revenue; it is the neces- 
sary and natural consequence. ‘Tnis was once the 
opinion of the honorable chairman of the Committee 
of Ways and Means [Mr. McKay himself, and as 
there is now every prospect of a redundant revenue, 
I should not be surprised if, before the bill is dis- 
posed of, it should be advocated as a measure to 
reduce the revenue, and this report be amend by 
striking out the words ‘‘a bill to increase the reve- 
nue,” and inserting the words, ‘‘a bill to reduce the 
revenue.” | affirm it asa fact, and here challenge 
contradiction, that the revenues of the country al- 
ways have been increased or diminished, as we in- 
creased or diminished the duties on foreign goods; 
and why will this not be the result now? [Here 
Mr. McKay called Mr. Stewart to order, and said 
it would be time enough to discuss the tariff when 
that measure came up for discussion. } 

Yes, said Mr. S., the gentleman has got a vote to 
print and circulate 25,000 copies of his report—his 
speech in favor of his bill—and no doubt he is anx- 
ious to suppress any reply; but, sir, | have accident- 
ally got in between two previous questions, and I 
wish to say a little on the other side, and little it will 
be compared with the voluminous report of the 
Committe of Ways and Means, which report I as- 
sure the gentleman I will take great pleasure in send- 
ing to my constituents, who will readily comprehend 
and appreciate its destructive doctrines. But the 
gentleman tells me to wait tll the tariff comes up for 
discussion. Sir, this may never happen. May not the 
majority pass that bill, as they are passing this im- 
portant bill, under the previous question? A majority 
may take the bill out of committee and pass it under 
the gag without amendment or debate; and from the 
disposition evinced to suppress debate on this oc- 
casion, have we not a right to apprehend that the 
same course will be pursued on the subject of the 
tariff? which, if passed at all, must be passed under 
the gag—it will not bear debate. 

But, sir, when I was interrupted by the honorable 
chairman of the Committee of Ways and Means, | 
was about to say, that if this bill increases the rev- 
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enue to meet the demands of the treasury, it can 
only fulfil this office by nearly doubling importa- 
tions. It repudiates protection, and adopts the hor- 
izontal plan; with a few exceptions it brings every 
thing down to thirty per cent. till the Ist of Septem- 
ber, 1845, when there is to be a general reduction of 
all ad valorem duties to twenty-five per cent. and 
under, resulting in a reduction of the duties imposed 
by the tariff of 1842 about one-third, or say one- 
fourth; then it is manifest that you must import 
one-fourth more foreign goods to make good the loss 
of revenue by this reduction, and one-fourth more 
to raise the additional five millions required, making 
an increase of one-half, viz: fifty millions, which 
must of course destroy that amount of our own pro- 
duction: for instance, by this bill one-half the pro- 
tection is taken off hats; two-fifths off ready-made 
clothing; two-thirds off shoes: one-half off manufac- 
tures of iron; so that the hatters, tailors, shoe- 
makers, and blacksmiths lose one-half of their pro- 
tection, and the treasury one-half the revenue; and 
to make up for this loss of revenue we must of 
course double the importation of hats, shoes, man- 
ufactures of iron, and ready-made clothing, destroy- 
ing a corresponding amount of our own production, 
as the consumption will continue the same whether 
the supply be furnished at home or from abroad. 
Three cents is taken off every pound of imported 
wool costing over seven cents; of course we must 
greatly increase the importation of wool to make 
good this loss of revenue. 

To understand the injurious operation of this bill 
upon every branch of the national industry, agri- 
cultural, manufacturing, and mechanical, would 
suggest to the reader to turn to the table marked 
“C,” in the appendix to the report of the Commit- 
tee of Ways and Means, where they would see the 
precise extent to which every branch of industry 
would be affected by this measure. This report it- 
self would thus furnish the best and most conclu- 
sive evidence of the destructive effect of the pro- 
posed measure upon American labor, and its bene- 
ficial effects upon foreign, and especially British in- 
dustry; hence he had denominated this a “British 
bill,” because it was calculated to advance the in- 
terest of British mechanics, manufacturers, and 
farmers, at the expense of our own. 

But, sir, if more revenue is wanted, why not in- 
crease the duties on luxuries consumed by the rich, 
rather than thus strike down the poor man’s labor, 
and take the bread fromthe mouth of his childrea, 
to make room for the importation of fifty millions 
of dollars’ worth of foreign goods? Is this, sir, an 
American measure? can it receive the support of an 
American Congress, or the representatives of the 
American people? 1 call on the authors of this ru- 
jnous measure to come forth in its defence. I call 
on them to assign some reason for its adoption. I 
can readily discover reasons enough why England 
should desire its adoption; but they are the very 
reasons why we should reject it. Justo far as it 
benefits them it injures us. This is a contest be- 
tween foreign and American mechanics, farmers, 
and manufacturers, for the American market; and 
the question is, which side shall we take? The 
tarift of 1842 shuts out the foreigner, and gives the 
Americans the market. This bill proposes to re- 
peal the tariff of 1842, and give it to the foreigner— 
to open our ports, and again flood our country with 
foreign goods, and export money by ship-loads to 
pay for them; and why? I again ask the committee 
upon what principle of national policy this measure 
is sustained? 


THE TARIFF DEMOCRATIC——-FREE 
MONARCHICAL. 
[Mr. Dromcoors replied, to enable bare-headed 
people to buy cheap chats | 

Mr. Srewarr. To enable bare-headed people to 
buy cheap hats! Sir, let me tell the gentleman, if 
he carries this measure, the poor people of this 
country would not only go bare-headed but bare- 
backed. They would be doomed, like the paupers 
of Europe, to go half fed and half clad. he 
tariff, sir, is “the poor man’s law;” it is this, and 
this alone, that gives him employment and wages. 
Just as the tariff goes down, the wages of labor 
will go down with it. Repeal the tariff—adopt the 
gentleman’s favorite plan of ‘‘free trade”—and you 
will bring down the labor here in every department 
of industry to the level of the labor of the serfs and 
papee of Europe. This is certain—it is inevita- 
“le—as certain as the laws of gravitation—as in 
evitable as that the removal of an obstruction be- 
tween two unequal bodies of water will reduce the 
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one to the level of the other. Repeal the tariff, and 
what is there to prevent our country from being in- 
stantly inundated with the productions of the low- 
wriced labor of Europe?—when hatters, shoemakers, 
hleckemithe. and all, must come down and work as 
cheap as they do, or give up the market! With the 
present facilities of intercourse by steamships, you 
might as well attempt to establish higher wages and 
higher prices on one side of a street than on the 
other, as to establish and sustain higher prices and 
wages here than in Europe, under the delusive and 
utopian scheme of ‘free trade.’ But, sir, this 
scheme would bring in its train other and more fear- 
ful consequences. Adopt this scheme, and you 
will soon bring down and degrade the now free and 
prosperous labor of this country, not only to the 
moral, but to the political condition of the slaves 
and serfs of Europe. By reducing their wages, 
you deprive the poor man of the means of edu- 
cating his children and fitting them to be free. 
By thus depressing one class of your people, you 
necessarily elevate another. You divide society 
horizontally into upper and lower classes—distinc- 
tions and titles supervene—jealousies, and finally 
hostilities, follow, and liberty itself is in the end 
swallowed up in monarchy. Such are the political 
and moral tendencies of every step in the direction 
of free trade. The protective policy is, therefore, 
democratic in its character and tendencies, it is a 
policy which promotes equality, not by depressing 
one class, but by elevating all—by elevating, sus- 
taining, and protecting the labor of your own coun- 
try against the ruinous and eerene effects of a too 
free competion with the low priced and depressed 
labor of Europe. These are views which belong to 
this eet, and should not be overlooked or disre- 
garded by those who represent the free labor of this 
country, and especially by those who make profes- 
sions of democracy and love of the people. Now 
is the time, and this is the question, to test their 
sincerity. Those who represent slaves may be ex- 
cused, but those representing freemen will be held 
to a strict accountability. 


THE DUTIES ADDED TO THE PRICE, NOT 


TRUE. 

The great and leading objection to the protective 
policy 1s, that the duties are added to the price, and 
paid by the consumers. This objection em at the 
foundation of the opposition of this policy; and, if 
unfounded, this opposition ought to cease. The 
duty is added to the price: this 1s the theory. Now, 
sir, how is the fact? what says experience? All ex- 
perience proves that this objection has no existence, 
save in the imaginations of those who make it. 

Now, sir, I lay it down as a general proposition, 
that there never was a high protective duty imposed 
upon any article, from the foundation of this gov- 
ernment to the present day, the price of which has 
not been in the end reduced—greatly reduced—in 
many instances to one-half, one-third, and one- 
fourth of what it had been before those protective 
duties were imposed. This, sir, may seem to gen- 
tlemen on the other side to be a strong declaration; 
but, sir, I make it deliberately, with a full conviction 
of its truth, and I challenge gentlemen to disprove 
it—I defy them to point out a single instance to the 
contrary. Let them examine, and they will find in- 
variably that, wherever the duties have been highest, 
the prices have ultimately come down the lowest, 
and for a very obvious reason—high duties pro- 
mote competition, and competition never fails to 
bring down prices. This effect is invariable and 
universal; but unfortunately the duties always run 
up as the prices run down; hence the frightful lists 
of duties exhibited by the Committee of Ways and 
Means, amounting to 200, 300, and 400 per cent. 
When first imposed, these duties were but 30 or 40 
per cent.; but now, owing to the reduction of prices, 
they have ran up to 200 or 300 per cent. af way 
of illustration, take the article of glass, on which a 
duty of $4. box was imposed at a time when glass 
cost $12: this was then a duty of 33 rd cent.; but 
now, when home competion, induced by this pro- 
tective duty, has brought down the price to $2 a 
box, the duty, owing to this reduction of price, is 
200 per cent., instead of 33. ‘The same is true of 
many other articles on which the duty, when im- 
posed, did not exceed 20 or 30 per cent., but now, 
owing to reduction of price produced by home com- 
petition, they amount to 200 or 300 per cent. When 
four cents per pound duty was put on cut nails, the 
price was twelve cents per pound, and this duty, of 
course, was 33 per cent.; but now, when the effect 
of this protective duty has been to reduce the price 
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of nails from twelve to three cents per pound, 
the duty is increased to 100 per cent.; this is equal- 
ly true of spikes, rods, wood screws, &c. Aguin: 
eight cents a yard duty was imposed on coarse cot- 
tons when imported at 20 cents, being a duty of 40 
per cent., but now, when the price has come down 
to five cents per yard, the duty goes up to 160 per 
cent. 

Sir, | could go on and enumerate more than twenty 
such instances where the duties, though moderate 
when imposed, now actually exceed the price of the 
article; yet we are told that in all cases the duty is 
added to the price, and paid by the consumer! That 
is, that the consumer pays $4 a box duty on glass 
that he buys for $2; 4 cents a pound on nails that 
he buys for 3; and 8 cents a yard on coarse cotton 
goods that he buys for 5. Such are the absurdities 
into which these stale anti-tariff theories involve 
their votaries; but suppose what they allege were 
true in point of fact, and that the duty is really ad- 
ded to the price, the cost of cotton goods being 20 
cents when the duty of 8 cents was imposed: add 
the duty, the price would be, of course, 28 cents a 
yard, and the duty only 28 per cent. instead of 160, 
as stated by the committee; hence, if you raise the 
price five-fold, then the duty is quite reasonable, and 
there will be no objection whatever to its payment. 
Let the manufacturer, then, run up his price from 5 
to 25 cents a yard, and he at once silences all the ob- 
jections of the Committee of Ways and Means, as 
this would fix the duty at 30 per cent., just what 
they want it. But suppose the manufacturer were 
to reduce his price to 1 cent a yard, then the duty, 
being 8 cents, would be 800 percent. Horrid op- 
pression! who would submit to pay a duty of 800 
per cent.2. Who could then refuse to go with the 
Committee of Ways and Means for reducing such 
enorfhous duties? 


ABSURDITIES OF THE REPORT. 


3ut the Committee of Ways and Means say that 
the object of this bill is to increase the revenue by 
reducing the duties; yet, in the very same para- 
graph, they say, that should the revenue be found 
redundant, to avoid the horrid evils of deposites or 
distribution among the States, the duties should be 
instantly reduced, so as to reduce the revenue to the 
wants of the government. At this time, the com- 
mittee say there is not revenue enough, and they 
propose to increase it by reducing the duties; but 
should it turn out that there is too much, then they 
say reduce it by reducing the duties. Thus a re- 
duction of duties is alike effectual with the commit- 
tee for a reduction or for an increase of revenue. Ex- 
cellent disciples of Dr. Sangrado, who had but one 
remedy for all diseases—“bleeding and warm wa- 
ter.” How such a palpable contradiction is to be 
reconciled or explained, lam at a loss to conjec- 
ture. 

The committee proceed next to say that it is the 
true policy of every interest in the country, except 
manufacturers, to advocate the proposed reduction 
of duties, and they especially name agriculture. 
Now, sir, in my opinion the reverse of this propo- 
sition is true; agriculture is much more interested in 
the maintenance of the present protective tariff than 
the manufacturer, and for the most obvious reasons: 
high protective duties are calculated to induce in- 
creased investment in manufactures; the effect of 
this is clearly to increase the demand for the raw 
material and breadstuffs produced by the farmers; 
and the necessary consequence of this increased de- 
mand is to increase the price of everything the farm- 
er has to sell, and, by increasing the quantity, re- 
duce the price of manufactured goods. Thus the 
protective policy enables the farmers to sell higher 
and buy lower; while, on the other hand, increased 
competition obliges the manufacturer to sell lower 
and buy his supplies at higher rates; yet it is assert- 
ed in this report, and in every anti-tariff speech, that 
high protective duties are imposed for the benefit of 
the manufacturer at the expense of the farmer. Now 
I submit whether, practically, the opposite of this 
proposition is not the truth; and whether such is not 
the necessary and unavoidable result of the great 
laws of demand and supply which regulate and con- 
trol prices throughout the world. 

But agriculture is still further benefited by the 
protective policy. By increasing manufactires, it 
withdraws a portion of the capital and hands from 
agriculture, and converts them into consumers in 
stead of producers—into customers instead of 
rivals; thus diminishing the quantity and increas- 
ing the demand for agricultural supplies, and 
at the same time increasing the supply and re- 








ducing the price of the manufactured goods which 
they get in exchange. Thus, in every point of 
view in which the subject can be considered, the 
farmer is more benefited than the manufacturer by 
the adoption and maintenance of the protective poli- 
cy. By way of ilustration—suppose ina village 
there is one manufacturing establishment of woollen 
goods: here the surrounding farmers sell their wool 
and other agricultural supplies; the manufacturer, 
having a monopoly, regulates his own prices, as 
wellas those of the farmers—he demands what he 
pleases, and gives what he will. But suppose a high 
protective tariff on woollen goods is passed, and in- 
stead of one woollen factory there springs into ex- 
istence five or six in this village: the existing mo- 
nopoly ts at once destroyed; there is six times the 
demand for wool and provisions; this increased de- 
mand necessarily increases the price of every thing 
the farmer has to sell, and by glutting the market 
with six times the quantity of woollen goods the 
price is necessarily reduced. Such are the plain 
and obvious benefits of the protective policy to the 
farmers; yet politicians would have them believe 
that they are oppressed and ruined by this policy, 
which can alone render them prosperous. 


MR. VAN BUREN 'S OPINIONS ON THE TA- 


RIFF. 

And here, sir, it may not be improper to remark 
that Mr. Van Buren entirely concurs with the Com- 
mittee of Ways and Means. In _ his letter to the 
Indiana convention he says: ‘The great body of 
mechanics and laborers in every branch of business, 
whose welfare should be an object of unceasing so- 
licitude on the part of every public man, have been 
the greatest ale by our high protective tariff, 
and would continue so to be were that policy per- 
sisted in, is to my mind too clear to require further 
elucidation.”” But he further says, what is much 
nearer the truth, that high duties are injurious to the 
manufacturers themselves, for whose especial bene- 
fit, we are told by the committee, these high duties 
are imposed. Mr. Van Buren says: “Excess of 
duties, which tempt to an undue and ruinous in- 
vestment of capital in their business, is injurious to 
the manufacturers. And how? By promoting compe- 
tition, and reducing prices? But is not this for the 
benefit of the consumers? 

But this is notall Mr. Van Buren says against 
the protective policy: he says, “the — has 
passed away whena protective tariff can be kept up 
in this country;” that the tariff “increases the poor 
man’s taxes in an inverse ratio to his ability to 

ay; and that direct taxation is a more equal and 
ust system of revenue than duties on foreign goods. 
These, sir,are Mr. Van Buren’s opinions upon the 
tariff, as proclaimed to the world in his Indiana 
letter. 

But let us look a little into the details and practi- 
cal operation of this bill on the great agricultural, 
manufacturing, and mechanical interests of our 
country. 

In the first place, it greatly reduces the duties on 
wool and woollens of all kinds; three-fourths of the 
duties, and more, are taken from coarse cottons and 
calicoes; lead is robbed of more than nine-tenths of 


its neers But Pennsylvania seems to be sin- 
gled out for destruction. Her iron, her coal, her 


glass, her paper, her salt, and leather, are all struck 
down together, and we areto go to England for 
iron, coal, glass, &c. Yes, sir, in 1842, we imported 
more than four millions of bushels of coal, under a 
duty of $1 75 per ton. This bill reduces it to one 
dollar. Ofcourse you must double, and doubtless 
you will treble the quantity imported; and for 
what? To increase the revenue. A few days ago 
Pennsylvania passed a resolution unanimously in- 
structing us to go for protection ‘without regard to 
revenue.” Yes, sir, these are the words, protec- 
tion “‘without regard to revenue; and here we are 
reversing the rule, going for a bill for revenue with- 
out regard to protection; voting for 20,000 copies of 
a report in favor of this anti-tariff, anti-American, 
and British bill. 

But this bill greatly, very greatly, reduces the du- 
ties on whiskey, brandy, gin, al ak We must 
import whiskey and brandy for revenue, and give the 
rich their wine at one-half the present duty, and they 
must of course drink doukle the quantity or we lose 
revenue. What say you, temperance men, to this? 
You must all get drunk on foreign spirits to increase 
the revenue. Tax the poor by direct State taxation, 
and let the rich indulge in wine, brandy, silks, and 
laces at lower rates! No, put the duties high on 
luxuries, and distribute the proceeds of the land 





among the States to relieve the poor from taxation. 
Sir, pass this bill to lighten the burdens of the rich, 
while you double the burdens, reduce the wages, 
and destroy the labor of mechanics and the poor, 


and go home and hear what they have to say on the 
subject. 


The following abstract from table C, in the appendix to 
the report of the committee, will show the practical op- 
eration of this bill upon the mechanical, agricultural, 
and manufacturing interests of the country. 


NAMES OF ARTICLES FRECENT PROPOSED 
DUTIES DUTIES. 
Effect upon Mechanics. Per ct Per ct 
Clothing, ready made by tailors 50 KD 
Mits, caps, binding, and en . 30 20 
Umbrellas, parasols, and sun-shades - ww 25 
Silks hats, bonnets, &c oS 25 
Hat bodies - . . . . 43 30 
Hats and bonnets of vegetable sib 
stances . . . . 35 25 
Children’s boots and shoes 60 30 
India rubber shoes 30 20 
Clocks - . . 30 320 
Untarred cordage - 18d 30 
Iron cables orchains - 80 30 
Cut and wrought spikes 82 30 
Cut nails . . ‘ : 43 3x0 
Brass kettles, (hammered) 43 3c 
Japanned, plated, and gilt ware 30 26 
Cutlery of all kinds 30 26 
Sole leather - . . $3 26 
Calf skins - - . 37 25 
Bricks and paving tiles 25 16 
Metal buttons w 25 
Hard soap . : . 51 30 
China ware - . 30 20 
Effect upon Farmers 
Wheat - - - - 35 25 
Beef and pork . 120 24 
Cheese - : ° . ‘ . . 70 25 
Vinegar - - . : . 64 25 
Pearl or hulled barley - : : 67 30 
Whale or fish oil - - - : . a 30 


Wool costing over 7 cts. per lb. - 


3 cents per lb, off. 
Linseed oil - . : 


. 43 . 30 
Spirits from grain, Ist proof 132 42 
Brandy, &c. from other materials 180 38 
Coal, perton - - - . $l 75 $i on 

Fffect upon Manufacturers. 

Wool, all manufactures of - . . 40 30 
Carpetings, trebl: = . . . 87 30 
Brussels” - - : . 42 30 
Venitian - - - : 45 30 
Other ingrain - . . 46 30 

Coarse cottons, (being a reduction of 
three-fourths,) - . . - : 120 30 
Cotton bagging - : . . . 63 30 
Oil cloth furniture . -  - 52 30 
other kinds - . . . 54 30 
Iron, bolts and bars” - - . . 77 61 
railroad - . : - : 77 31 
pigs - : : - . . 72 56 
nail and spike rods” - - . 56 30 
vessels cast - : - . 45 30 
wood screws . - - - 63 30 
Steel, cast, shear, and German - - 36 21 
Glass, cut : : . . . : 186 30 
window, 8 by 10 - - - 62 30 
12 by 16 165 30 
Lead, pigs and bars” - - . - 66 30 
Gunpowder - . . : 51 30 


The 12th section of the bill provides that, after the 
Ist of September, 1835, all the duties over 25 cent. 
are to be Teduced to that horizontal standard, 25 per 
cent. 

In 1842, we imported more 4,000,000 of gallons of 
wine, and nearly 2,000,000 gallons of distilled spirita. 
England imposes 2,700 per cent. duty on our whis- 
key, and we, by way of reciprocity, now pro 
to reduce our duties on English and Irish whiskey 
(1,650,000 gallons of which, with other distilled 
spirits, was imported in 1842) to a mere nominal 
duty! The duty of 25 cents on wheat would also 
be affected. This bill brings all duties above 30 per 
cent. down to 30 per cent.—a horizontal tariff, ex- 
cept on a few specific articles; and in one year more 
it beings the duties down to 25 per cent., discrimi- 
nating for revenue below that standard. This was 
bringing it nearly down to Mr. Van Buren’s stand- 
ard, established in his famous Indiana letter. His 
maximum was 25 per cent. till the debt was paid, 
and then 20 percent., discriminating for revenue be- 
low that amount, but in no case above it for protec- 
tion. This was Mr. Van Buren’s plan, as laid down 
in that letter, to which he referred gentlemen who 
might be disposed to doubt it. 

Here Mr. S. was interrupted by a call to order 
from a Van Buren man.} 44 

Mr. S. said gentlemen seemed very solicitous 
about order when their favorite men and measures 
were assailed, but nothing was out of order when it 
suited their purpose. y was not the gentleman 
from Ohio [Mr. Duncan] called to order, when, on 
a bill to fix the time of holding the elections, he had 
introduced a coon—a dead coon—and had dissected 
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it professionally, discussed it scientifically, inside 
and out; he had introduced all the whig banners and 
flags of the campaign of 1840, and displayed them 
with great pomp, circumstance, and ceremony; and 
all this, in the estimation of gentlemen and of the 
Chair, was then perfectly in order. 


DISTRIBUTION ADVOCATED. 


From recent intelligence, coming in from all quar- 
ters, it is now manifest that we shall have a surplus 
revenue at the end of the year, independent of the 
proceeds of the public lands. If, then, the tariff 
yields revenue enough, as I doubt not it will, why 
not distribute the land proceeds among the States, 
to relieve their people from oppressive taxation? 
Pennsylvania, sir, owes a debt of forty millions of 
dollars, contracted in the prosecution of a  stupen- 
dous, but il] advised, system of internal improvement, 
equally important to Ohio and the whole West, and 
hence she had claims for assistance on this govern- 
ment. 

|Mr. MeKay said, if she has contracted a debt of 
forty millions let her pay it'} 

Sir, if you withhold her share of the public lands, 
how 18 she to pay itr Her debt is now increasing, 
by the addition of two millions annually, on ac- 
count of interest, She could pay it by doubling and 
trebling the present heavy taxation, which now 
crushes her people to the earth. Yes, double the 
taxes of Pennsylvania, and it would not pay the 
interest of her debt, let alone the principal. 

As a Pennsylvanian, therefore, 1 go for the pro- 
ceeds of the public lands to aid the people of Penn- 
sylvania to pay their debt. Pennsylvania has a 
ae: legitimate, undoubted right to one-tenth part 
of the land or its proceeds. The population of 
Pennsy!vania is one-tenth part of the population of 
the Union; and if we were to distribute the land it- 
self to-morrow among the States of this Union, 
Pennsylvania would get more than one hundred mil- 
lion acres of the public lands. Would not that be 
an ample fund in the end to pay off the debt of 
Pennsylvania thrice told? Now, I claim,as a repre- 
sentative from Pennsylvania, her share of the pro- 
ceeds of the public lands; and I hope no representa- 
tive from Pennsylvania, who looks at the condition 
of his constituents, crushed under this weight of 
taxation—of unceasing and increasing taxauuon— 
would vote against it. He thought that no gentle- 
man from Hlinois, Indiana, Ohio, Louisiana, Ala- 
bama, Maryland, Michigan, Mississippi, and other 
indebted States, some of them more, and others al- 
most as much, indebted as Pennsylvania, in propor- 
tion to their population and means, ought, and he 
hoped none of the representatives of these States 
would, vote to withhold from their people their share 
of the land, and by so doing, rivet taxation on them 
and their posterity forever. By the terms of 
the grants er deeds of cession, these lands 
had been ceded by the States to the Union. 
And for what? ~*~ To pay the revolutionary 
war debt. And when that was paid, the 
lands were to go to the States, including the 
new States, and those which had made the cessions. 

What does this government want with this fund? 
It has an abundance of revenue, and if we relieve the 
people of the States from taxation by giving them 
what they are entitled to—the proceeds of the pub- 
lic lands—do we not relieve the people of end 
United States? Do we notrelieve the people of this 
government from taxation, when we lata the peo- 
ple of the States from taxation? For the people of 
the States and the people of the United States are 
the same people. 

[submit whether it is not right and fair to relieve 
the indebted States of this Union from the heavy 
burden of taxation which is crushing their people, 
by giving them their share of the proceeds of the 
public lands, ‘The tariff, so far as it operates as a 
tax upon the people, is the lightest form, and least 
felt, masmuch as the payment is entirely voluntary; 
but the chief burden of taxation in this form is 
thrown from the people of this country upon the 
foreigner, who is obliged to reduce the profits and 
the prices of his goods, in order to get them into 
can wherever there is an American price estab- 
lished by American labor. 

But, sir, there is another argument in favor of 
distribution : so long as the proceeds of the public 
lands come into the treasury of the general govern- 
ment, we never can have a firm, rettled, established 
revenue policy. The fluctuations in the proceeds of 
the sales of the lands in past years, varying as they 
have from less than two millions to upwards of 
twenty-four millions per annum, if they are suffered 
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to remain in the general treasury, we must raise 
and reduce the tariff of the country corresponding- 
ly. I would take the proceeds of the lands and give 
them to the States, if for no other reason than to re- 
lieve the treasury from this unsettled policy, and to 
give the country a firm and established revenue 
system. 

In 1836, the public lands yielded upwards of 
twenty-four millions—a sum sufficient to defray all 
the expenses of government, and of course creating 
an immense surplus. Then we heard the cry of 
‘‘repeal the tarifi—down with the tariff—too much 
revenue.” But in two or three years the proceeds 
of the lands sunk down to less than two millions of 
dollars. Then was raised the cry of “up with the 
tariff.” ‘Thus, so long as the proceeds of the lands 
(this uncertain and fluctuating source of revenue) 
go into the treasury, nothing can be settled or fixed 
in the tariff policy of the government. 

I hope, therefore, the representatives of the in- 
debted States will go with me, and vote down this 
bill to repeal the distribution act; and thus relieve 
their tax-ridden people from the burdens of direct 
taxation; and, at the same time, relieve the treasury 
from this source of revenue, which unsettles and 
deranges not only the finances, but the trade and 
business of the country. Sir, this measure of dis- 
tribution is equally important to the non-indebted 
States. ‘They receive an equal proportion of the 
proceeds of the lands, which could be applied to 
purposes of education or of improvement, or to 
whatever the wisdom of their people may direct. 

This measure of distribution is a measure of re- 
lief to the States; and 1 now predict that we will 
have two parties in this country—the “‘relief party,” 
going for distribution; and “the anti-relief and tax 
party,” going for direct taxation. There were only 
two ways of paying the State debts—distribution or 
taxation—taxation, unmitigated taxation, now, 
henceforth, and forever. Which are you for 1s the 
question, and gentlemen must meet it. They must 
either go for distribution and relief, or for taxation 
and no relief. They have their choice; they must 
make it, and be responsible to the people. 

The improvements made by the States, and which 
had been the great cause of involving them in debt, 
are highly beneficial to the United States, in con- 
nexion with the transportation of the mails, the pro- 
motion of commerce among the States, and the de- 
fence of the country in time of war; and hence the 
United States was Coal to help pay for them, by 
giving the proceeds of the public ical. 

General Jackson advocated the distribution of the 
surplus revenue among the States on this ground. 
He contends, in his message of 1830, with great 
truth, that the improvements made by the States 
“constitute the surest mode of conferring permanent 
and substantial benefits on the whole Union.” Be- 
sides, he contends that the money distributed by 
the general government among the States “would 
be more judiciously applied, and economically ex- 
pended, under the direction of the State legislatures.” 
Such were some of the arguments urged by General 
Jackson in favor of this policy, which Mr. Van 
Buren now denounces as a “preposterous proposi- 
tion”—the mere agitation of which, he says, is dis- 
graceful to the character of the American people, 
and which his friends on this floor are now voting 
down, without a word of explanation or debate. 
What will the illustrious chieftain of the Hermitage 
say to this? 


THE WHIG AND VAN BUREN SYSTEMS. 


But, sir, we are told that “the whigs are a party 
without principles.” Sir, are not their principles 
known and avowed everywhere? On this subject, 
the whig system is this: Reméve from the national 
treasury that disturbing source of revenue, the pub- 
lic lands, and give them to the States, to which they 
rightfully belong, to pay their debts, and relieve the 
people from taxation. Then regulate the tariff so as 
to supply revenue enough for an economical admin- 
istration of the federal government, by imposing 
protective duties on such articles as we can, an 
ought to supply at home, and revenue duties on lux- 
uries and articles not produced, sufficient to supply 
the wants of government. ‘This is the whig system. 
Now, sir, what is the Van Buren system? Just the 
reverse. It is to refuse all relief to the people and 
the States, by distribution or otherwise; to reduce 
the tariff, and let in foreign goods, to the de- 
struction of our own industry; exhaust the wealth 
and currency of the country to pay for them; 
double the expenses of government, to enrich 
office-holders and favorites, and leave the govern- 
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ment again as they left it in 1840, after twelve 
years’ administration, impoverished, and overwhelm. 
ed with bankruptcies and debts, State and national, 
amounting to more than two hundred and twenty 
millions of dollars. How was it, sir, during the 
twelve preceding years, when whig policy prevailed? 
Look at the official reports from the treasury, and 
you will find, sir, that during that period we paid off 
one hundred and forty one millions of the war debt, 
expended twelve millions for internal improvements, 
and left the country with a surplus revenue of more 
than twelve millions a year, a sound currency and 
universal prosperity; but in 1828 there came a 
change. The next twelve years was a period of 
disastrous experiments, resulting in the excessive 
increase of banks, the ruin of the currency, the in- 
ordinate importation of foreign goods, the conse- 
—- destruction of agriculture, manufactures, and 
the mechanic arts, and the involvement of the States 
and people in a foreign debt of more than two hun- 
dred and fifty millions, which now hangs like a 
millstone about their necks. The people could 
stand it no longer; they determined in 1840 to have 
a change—to throw off this incubus; but, by an 
unforeseen event, this was defeated. The period is, 
however, rapidly approaching when the people will 
again come to the reseue, and achieve the great ob- 
ject they then had in view. 

But we are told, sir, by Mr. Van Buren himself, 
that this glorious revolution of 1840, was the result 
of infatuation, folly, and madness, on the part of the 
people. Sir, is this true? Is it not a foul slander on 
the American character? Is it nota gross insult to 
the people, and will it not be so regarded? Sir, 
that election was the result of a deep and delib- 
erate conviction of the ruinous effects of Mr. 
Van Buren’s policy—effects seen and felt, 
severely felt, throughout this land. The peo- 
ple saw that nothing but a change—a thorough 
change—could save the country from hopeless bank- 
ruptcy and ruin. That conviction has since been 
strengthened and confirmed; and the beneficial ef- 
fects of the whig tariffof 1842, now rapidly restor- 
ing the national prosperity, furnishes new and pow- 
erful motives to stimulate and strengthen the frends 
of reform. Sir, if you want evidence, look to the 
unequivocal indications of public opinion throughout 
the country. Is not the “handwriting upon the 
wall,” in characters so large and legible that “he 
who runs may read?” In 1840, the people, by the 
unprecedented majority of 145,000, pronounced 
judgment against Mr. Van Buren. Can this be 
overcome without a change? And where are the 
changes in his favor? Where is the man who voted 
against him then, who is in favor of him now? or 
if there be any’ such changes, are there not two to 
one the other way? But, sir, if there were nothing 
else, the passage of this bill, withholding from the 

eople, in their me of need, their share of the pub- 
be lands, and the attempt to repeal the tariff of 1842, 
and again inundate the country with foreign goods, 
break down our own farmers, mechanics, and man- 
ufacturers, by the passage of this destructive, anti- 
American, anti-tariff bill, would, of itself, be abund- 
antly sufficient to condemn any party, however 
popular, with a vast majority of the free, enlighten- 
ed, and patriotic people of this country. 

The people will not permit any man, or party of 

men, long to trample upon their rights and interests 
with impunity. I know, sir, they have borne much 
for the sake of party; they have excused bad ac- 
tions by the ascription of good motives. But there 
is a point where “forbearance ceases to be a virtue;” 
that point has been reached and transcended. The 
peop e have decided upon a change, and they will 
ave it. They expressed this Sctermination in 
1840—they will repeat it in 1844, with increased 
emphasis. The decree has gone forth, and it is ir- 
revocable. It is seen on every hill—it is heard on 
every breeze—and felt in every throb of the popular 
pulse. The hand is upraised, and the blow will 
follow as certain as the stroke of fate; as well might 
you attempt to avert the winged lightning or stop 
the thunderbolt of Jove. The popular will is 
formed; it is the true and just sovereignty in this 
land; it must be respected and obeyed. And poli- 
ticians can no more stay it in this course, or divert 
it from its purpose, than the tempest-tost mariner 
can the winds and the waves that overwhelm him. 


—_— 
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under consideration. The gentleman from Ohio, (Mr. Dun- 
can,}] who introduced it, thought proper to devote very lit- 
tle of his long speech to his merits. On the contrary, he 
declared that he did not feel capable of enlightening this 
House on any subject; that he had never, heretofore, spoken 
with that view; and that he was then about to make a speech 
for Buncombe. 

As lam a citizen of thet county, and have the honor of 
representing it on this floor, and as it has been my practice 
heretofore to reply to such individuals of his party as deliv- 
ered political harangues to the citizens of my county, I re- 
gard it as proper for me to notice his effort of yesterday. I 
will suggest to the gentleman, however, for the benefit of 
any future exhibitions of this sort which he may be inclined 
to make, that he has utterly underrated the sagacity and 
mistaken the taste of my constituents. They are not quite 
— enough to swallow any portion of his doctrine, 

owever well adapted it may be to the softer heads and 
coarser appetites of many of his own supporters. 

During the two hours which, with the aid of his friends, 
the gentleman was able to obtain, he discussed the expen- 
ditures of government, democracy, and coon skins—spoke 
of toryism, tariff, proscription, and the peace party—de- 
nounced the bank, blue light federalism, and banners gen- 
erally—condemned abolitionism, cider, and the land distri- 
bution; he manifested much feeling against the Clay party 
and whig songs, and went at large into the merits of bribe- 
ry, fraud, the Hartford convention, Van Burenism, and 
humbugery; he also boasted largely of his knowledge of 
Greek, treated us to a lecture on the anatomy of the coon, 
and exhibited drawings of its entrials, which be declared he 
intended to have engraved, and published as a part of his 
speech. In addition to these matters, he said there were 
other things which he had not then time to go into, but 
which he intended to write out and circulate. That these 
topics have any relation to the bill of the gentleman, or to 
any bill which will probably ever be presented to this 
House, will not be pretended by anybody. But it was plain, 
Mr. nes, not only from the declaration of the gentle- 
man himself, but from what we witnessed on this floor, and 
from intimations in other quarters, that he was making a 
regular built Sees effort, for distribution over the 
country. The fact, well known to everybody here, that 
he has been selected on this occasion by his party, as was 
their former custom, to promulgate their political doctrines, 
gives consequence to his effort of yesterday, and furnishes 
me afull apology forareply. And if I should descend to 
things which seem trivial in themselves, or unworthy of the 
dignity of this House, I hope it will be borne in mind that, 
whatever a great party adopts as its creed is of consequence, 
however trifling or contemptible it may be initself. What- 
ever our opponents regard as fitted to influence even the 
least enlightened part of the community is worthy of ex- 
amination. 

The gentleman declared, at the outset of his remarks, that 
he should not trouble himself with details, but that he 
should deal in wholesale falsehoods. The latter part of this 
declaration he repeated with great emphasis. As but half 
the time will be allowed me that was extended to him, I 
too, will be prevented from going into details; but 1 design 
to deal only in general facts. 

On the subject of the expenditures of the government, it 
will not be necessary for me to say many words. The gen- 
tleman from Ohio alleged that the expenses ofthe present 
administration greatly exceeded those of Mr. Van Buren’s: 
but as he did not give us the data on which he based his cal- 
culations, I presume we are to take it as one of his wholesale 
declarations. Taking the reports made by Mr. Van Buren’s 
ownlofficers as true, the total expenditures of his four years, 
independent of payments on account of public debt and trust 
funds, cannot be made less thanthe sum of $112,000,000. 
But he says that many items of this expenditure were extra- 
ordinary, and refers particularly to the Florida war and 
some other things. Nothing, surely, Mr. Speaker, could be 
more extraordinary than some of those expenditures. For 
example: the sending from the forests of Florida to the cit 
of New Orleans for wood, so as to make it cost $20 per anid: 
the manner in which steamboats were employed, and many 
other items. Whenthese matters were brought to the at- 
tention of the nation, inthe canvass of 1840, the gentleman 
and his political fr iends, so far from coos any of 
these expemslitures, defended and justified them all. Sir, as 
they thought them right then, we are authorized in coming 
to the conclusion, that if they should get into power again, 
we should have a repetition of these extraordinary expen- 
ditures. 


To show conclusively the improvidence and extrava- 
gance of the late administration, let me call your attention 
to some other facts. When Mr. Van Buren came into pow- 
er, he found in the Treasury, including the fourth instal- 
ment which ought to have been distributed among the 
States, the large sum of $17,109,473! There also came into 
the treasury, during his term, from the sales of the United 
States Bank stock, and other sources than the ordinary rev- 
enue, the sum of $9,124,747! And he left adebt due, by out- 
standing treasury notes, of $5,646,512! It thus appears that 
he not only expended all the revenues arising from the ex- 
isting tariff, and from the sales of the public lands, but, in 
addition thereto, he expended the whole of the above large 
sum—viz: $31,882,732! for he did not leave a single million 
in the treasury. If he expended no more than was necessa- 
ry, then he and his party were highly culpable; because 
the y neglected to provide means to sustain the government, 
without depriving the States of the fourth instalment, which 
was due to them under the existing law, and without leav- 
ing the government in debt. But, if the existing laws were 
suificient to provide the government with the means of pay- 
ing its current expenses, then it is clear that he expended 
$31,882,732 too much. 

Gentlemen cannot escape one or the other of these con- 
clusions. But to show still more strongly the gross mis- 
managment, as well as the reckless extravagance of that 
administration, let me bring to the attention of the House 
another fact. On the 4th of March, 1841, when Mr. Van 
Buren left the administration of the government, there were, 
as appears from House document No. 281: 


Specific undrawn appropriations of all kinds $27,134,721 39 
Jndefinite appropriations drawn between the 
4th of Maych and Slet of December, 1941 },771,267 46 





Treasury notes outstanding on the 4th of 
March, 1841 . . : : 

There were, besides other liabilities then ex- 
isting, arising out of Indian treaties, balances 
due militia, for navy pension fund, Post 
Office debt, taking the census, printing, 
Greenough’s statue, and various other small 
items, enumerated in document 62 and acts 
of last Congress, and document 293, which, 
together, make the sum of . : 


$5,648,512 00 


3,518,835 00 





Adding all these, we have the total liabilities 
thrown upon the whigs, when they came 
into power, to be : ° ° 38,065,378 76 
And now let us see what means existed to meet this heavy 

liability. The total amount of revenue that came in that 
year from customs, land sales, bonds of United States bank, 
and all other sources, after deducting the sum produced by 
the whig tariff on luxuries, and the $2,428,247 expended be- 
fore the 4th of March by the rejected administration, amount- 
ed to $13,000,000. Add to this the cash on hand in the treas- 
ury, $862,055, and we have the sum of $13,862,055, as the 
whole amount which arose from all the sources provided by 
that administration. 

How, then, stands the account? The administration of 
Mr. Van Buren left the government liable for the sum of 
$38,065,378 in that year, and all the means provided to pay it 
amounted to but $13,862,055, which, subtracted from the 
liabilities, leaves an excess of the latter of $24,203,323. This 
large sum of more than twenty-four millions can be looked 
upon in no other light than a debt left by Mr. Van Buren’s 
administration. Let us now see how the account stands. 
Mr. Van Buren, when he came into power, had, as above 
stated, a surplus of $26,234,220. He went out, having ex- 
pended this, leaving the government involved, above 
its means of paying, for the sum of $24,203,323. 
Putting them together, the surplus spent and the 
debt left, we have the vast sum of $50,437,543. We are 
therefore brought to the startling conclusion, that 
if Mr. Van Buren had come into office as most of the Presi- 
dents did, without any surplus on hand, he would have left 
the government fifty millions in debt. Whether gentlemen 
attribute this to his extravagance, or simply to his bad man- 
agement in providing means for carrying on the govern- 
ment, is not at all material. They must come to one of 
these conclusions, and either is decisive against his capacity 
to administer the government of the country. 

Should the last half of the expenditures of this year be 
equal to the first, the total expenses of the present adminis- 
tration for its four years will not reach $85,000,000. This, 
subtracted from the aggregate expenditures of Mr. Van Bu- 
ren’s four years, as above stated, leaves the sum of more 
than twenty-seven millions, showing thereby that by eject- 
ing him from office this immense sum has been saved to the 
country in four years. 

With respect, however, to this administration, I will say 

that the whigs are not responsible for it generally, and that 
I feel under no obligation to defend it. When Mr. Tyler 
proved himself false to the whig party, and abandoned its 
principles, we made a full sunsnnier of him to our adversa- 
ries. But our conveyance was accompanied by no warran- 
ty either of title or soundness. The democracy took him 
at their own risk. They cannot hold us responsible, be- 
cause our assignment was without recourse, and with- 
out consideration. It is unkind in the gentleman 
from Ohio now to assail Mr. Tyler. He and _ his 
friends might have once done so with great propriety. 
They might have imitated the magnanimity of Julius Cesar, 
who, if he loved the treason, despised the traitor. But they 
did not do so; on the contrary, they courted his alliance; and 
now, after having seduced, embraced, and made use of him 
—having disgraced him in the estimation of all the world— 
finding that he is soon to lose his official station, and that he 
can no longer be turned to account, they are endeavor- 
ing to expel him from the fold of the democratic party, 
and turn him adrift in the world, friendless and alone, to de- 
pend on its cold charities. But he is unwilling to be thus 
unceremoniously expelled. He insists, through his official 
organs, that, inasmuch as he has done more to defeat the 
whig measures than any one else, and thereby rendered the 
greatest service to the democratic party, he ought, in all 
fairness, to receive the nomination of their convention, af- 
firms that Mr. Van Buren has no chance to beat Mr. Clay, 
and claims to be the only man in their ranks capable of suc- 
ceeding. In this, perhaps, exists the secret cause of the at- 
tack of the member from Ohio. He designs, by a sudden 
thrust, to remove a rival from the path of his favorite. I 
submit it to him, in all candor, to decide whether it is not un- 
generous and ungrateful in him thus to assail his ally. He 
ought not to lift his hand against his brother. 
Let us now, Mr. Speaker, proceed to inquire what are the 
principles of the present self-styled ‘democratic party,” 
about which the gentleman from Ohio has talked so much? 
It will be found, on examination, that this party is governed 
by seven principles—as John Randolph is reported to have 
said of Thomas Ritchie—the five loaves and the two fishes. 
Or, in the language of John C. Calhoun, late a distinguished 
leader of this party, remarkable for his powers of generali- 
zation and condensation, and who was thereby enabled to 
analyze, simplify, and reduce to a single element these vari- 
ous principles, it is the “spoils party, held together by the 
cohesive power of public plunder!” 

I shail endeavor to show, Mr. Speaker, in all candor and 
sincerity on my part, that no injustice is done to the party 
by this definition of its principles. On the contra- 
ry, it is my deliberate, well settled, solemn conviction 
that the leaders of the party are held together by no other 
bond whatever. Ifan individual will only vote with them ; 
if he will give them his influence in carrying elections, and 
promoting them to office, he will be considered a good dem- 
ocrat, no matter how opposite his opinions on all questions 
of public policy may be to those which they happen to be 
professing at that time. I intend this remark of course only 
to apply to the politicians; for 1am well aware that the great 
mass of the party in the country are honest and patriotic, 
and that they have been merely deceived by the professions 
of democracy and love for the interests of the people, made 
by their leaders. 

Without travelling out of the ground occupied by the 
gentleman from Ohio, 1 expect to be able to establish the 


truth of my position, that his party is united only upon the 
principle above stated. The question which is likely to oc- 
cupy more of our time during the present session than any 
other, is the tariff; und how does the party stand on that? 
Martin Van Buren, their generally acknowledged leader, 
voted not only for the tariff of 1824, but he also voted for 
that of 1828, the Lighest tariff which ever existed in the 
country, and which, because of its very excess, Was Con- 
demned by Mr. Clay, Mr. Webster, and many other whigs 
Mr. Senator Wright, the confidentiel fmend of Van Buren 
always, and the present congressional leader of the party 
on all such questions, not only likewise voted for that 
same extravagant tariff of 1Sts, but he was mainly instru 
mental in carrying it through. He even voted for the whig 
tariff of 1842, against which such an outery is now raised; 
and so did Mr. Senator Buchanan, another great democratic 
leader, and but lately one of their candidates for the presi- 
dency. I need not, however, multiply instances ot this sort; 
but will ask if the whole party are united on tariff princi 
les with these prominent individuals. Not at all, sir. 
Vhen you look to the southern section of the Union, you 
find among the democrats free-trade men and nullifters, who 
are utterly hostile to all tariffs, denounce them as unconsti- 
tutional, systems only of fraud and plunder, and even, in 
some instances, are willing to dissolve the Union to get rid 
of them. Do these individuals complain of and denounce 
their democratic allies of the North for voting for these high 
tarifis? No, sir. They embrace them most lovingly, stand 
shoulder to shoulder with them, like Siamese twins, and 
keep up acommon struggle for political power. But they 
do dnuauans Mr. Clay and the whias because they are in fa. 
vor of a moderate, steady tariff. The party is thus divided 
into two sections, which profess opposite principles, with a 
view of increasing thereby its political strength. In the 
South there is much opposition to the tariff; and on that ae- 
count the southern democrats denounce it with great vehe- 
mence, with the expectation of chiming in with the prev- 
alent feeling of the people there, and thus acquiring pop- 
ularity for their party: while, atthe North, where the tar- 
iff policy is favored, their democratic allies are warmly in 
favor of it, with a view of carrying the elections in that quar- 
ter. By this mancuvring, they expect that each wing will 
be able to bring a larger capital to the common stock, 
to enable them to get the control of the offices and money 
of the country. The whigs, on the contrary, being governed 
by principle, find that their representative, Mr. Clay, is de- 
nounced at the South as being too strongly in favor of the 
tariff, while at the North he is charged with not going far 
enough in support of the protective policy. Mr. Van Buren 
himself is a fitting representative of his party. While he 
votes for high tariffs, makes sheep speeches at the North, 
and writes letters to Indiana in favor of the protective policy, 
to Virginia he writes a letter strongly denouncing it. Do 
gentlemen intend to persevere in this system of deception? 
Or do they hope to be able to cheat the country longer by 
such bareheed double dealing? Why do they not show us 
on this floor what they are for? They know what the whig 
tariff is, and why do they not let us see theirs? The Com: 
mittee of Ways and Means have had the subject udder con- 
sideration some three months, and why have we not hada 
report?) What are you afraid of, sir! Is it that you cannot 
unite your party on any bill? You havea er of near- 
ly two to one on this floor; can you not bring them up to the 


mark? Show us your hand, and let the country know what 
you are for. Further concealment or shuffling is no longer 
practicable. 


You know that we whigs are fora tariff. [What sort ofa 
tariffare you for? said Mr. Payne.) I will endeavor, Mr. 
Speaker, to tell the gentleman from Alabama what sort of a 
tariff | am for, and what I understand the whig party to be 
in favor of. We are in favor of such a tariff as will produce 
all the revenue necessary to the support of the govern- 
ment, economically administered, without the money aris- 
ing from the sales ofthe public lands. This latter fund we 
desire to see distributed among the States, to enable those 
States that are indebted to pay back to their creditors what 
they have borrowed, to remove the cloud which rests on 
the honor of some of them, and place American credit 
where it used to stand, and to furnish the States not indebt- 
ed with the means of diffusing the benefits of education 
among every class of their citizens, so that our voters here- 
after may understand their rights as inhabitants of this free 
republic, and no longer be the victims of the arts of dema- 
gogues. And, in raising a revenue by means of duties, we 
are not for adoptang them on the principles of the horizontal 
tariff, for which a portion of the gentleman's pane were vo- 
ting early in the session. That is asystem so absurd that 
it has not yet been adopted by any nation, and probably 
never will exist on the earth, however firm may be its rest- 
ing-place in the imaginations of some of its voturies. 

Still less are we inclined to support such a tagjff as that 
recommended in the last resolution offered, which received 
the support of the majority of the democratic party on this 
floor, and which was so near being adopted, viz: adjusting 
the duties with reference to revenue alone, and making dis- 
criminations with that view only—in other words, so adjust- 
ing the duties as to raise the largest sum on each article. 

That system, if carried out, would throw its burdens 
mainly on the necessaries of life, because they would come 
in at any price. Salt, for example, being an article of prime 
necessity, must be procured by everybody, no matter what 
might be its price; and the heaviest duty would therefore 
be imposed on it, under this principle, so as to get the great- 
est amount of revenue: dt jewelry, silks, and wines, 
being mere luxuries, which nobody is obliged to have, 
would be excluded by a high duty, and therefore must 
be admitted with a moderate one only. We are in favor of 
no such system as this; but we do advocate such a discrim- 
ination as, while it is so modified as not to be burdensome 
to any class of the commuity, may afford incidental protec- 
tion to our manufacturers and artisans, to sustain our own 
industry agent the oppressive regulations of others, and 
countervail, as far as practicable, the hostile restrictions of 
foreign nations. This last was a favorite principle of Gen. 
Jackson, and I commend it to the attention of gentlemen on 
the other side. It was also a doctrine of Mr. Jefiéreon; in 
fact, he went so far at one time as to express the opinion that 
we ought to imitate the Chinese; make every thing we needed - 
at home, and have as little as possible to do with other na. 
tions. I may add, sir, that there has not been ¢ single Pres): 
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dent, from Washington downto the present incumbent of 
the executive chair, inclusive, who has not sanctioned dis- 
crimination on these principles. 
itis time, Mr. Speaker, that we should take a common 
sense practical view of thie question. We have had theory 
and parade enough on it. 
I tell gentlemen that | am not at present inclined to sup- 
— any tariff bill which they are likely to bring forward at 
his session. !n making this declaration, | speak only for 
myself, The tariff of 1542, which is now in operation, may 
have defects, for whatI know. Some of the duties may be 
too high, and others too low. But, sir, it has thus far disap- 
pointed all the predictions of its enemies. They told us that 
the duties were so high that they would be prohibitory; that 
weshould get no revenue under it, and therefore be ob- 
liged to resort to direct taxation to support the government, 
But facts, as daily developed, directly refute this prediction. 
The revenue under it has been rapidly increasing; and if it 
should continue for the balance of the year as it has been 
— in for the last three months, it would amount to 


some fifty millions of dollars. Though | do not, of course, 
anticipate, in fact, that amount, yet I am quite sure 
that if the present tariff! were permitted to remain 


undisturbed, it would not only afford all the 
means necessary to support the a. but en- 
able us,in a short time, to pay off the whole of our na- 
tional debt. This favorable state of our finances has been 
produced thus far without any practical injury having re- 
sulted to any section of the country. Not only cotton, but 
all of our other productions, command a better brice than 
they did before the passage of the tariff; while foreign arti- 
cles, which we import a consume, are generally cheaper— 
I believe | might say invariably so. But even if it were 
otherwise, | would be willing, as an individual, and 1 know 
my constituents are patriotic enough to feel willing too, 
to submit to @ temporary inconvenience forthe sake of 
seeing this government once more free from the debt left 
by Mr. Van Buren, and able to support itself without bor- 
rowing, or resorting tothe land money, so that the latter 
fund might be distributed among the States. We might 
thereby relieve the national and State governments from 
embarrassment, and place American character and 
credit on their former basis. But when these results are 
about to be produced by a tariff that is actually conferring 
benefits instead of burdens on the community, is it not some- 
thing worse than folly to repeal it? 

To illustrate my view still further, Mr. Speaker, allow me 
to put a case to the member from Ohio, (Mr. Duncan,] 
which I have no doubt he will understand and feel the 


force of. From the manner in which he lectured us on 
the entrails of the coon, I take it he is adoctor. Is it not 
so’ (Mr. Duncan was understood to nod an assent.] 


Then, suppose he had been practising on an individual for 
four years, and that under his administration of medi- 
cines the disorder of the patient had increased daily; that he 
had become more and more feeble, until his dissolution 
seemed at hand. When thus on the brink of the grave, he 
is advised to change his physician; he does so, and at once 
begins to recover, regains his strength and spirits, and is 
able to return to his former business. The gentleman then 
meets him, and tells him that he is about to be ruined; that 
the medicines he has been taking are too strong, have 
cured him too suddenly, and thereby destroyed his consti- 
tution; and recommends him to return to his prescription. 
Would the gentleman expect the patient to follow his ad- 
vice? He does not think proper to answer ty question. I 
will answer it, by telling him that lam not willing to trust 
him, and his party, who brought the country into such diffi- 
culty. We expect to elect Mr. Clay, and get into power 
again in some twelve months; and if, after a trial till then, we 
find the tariff needs alteration, those who originally made 
it can modify it. 


Having thus, Mr. Speaker, shown that the several frag- 
ments of the democratic party have no common principles 
in relation to the tariff, | shall proceed still further to sup- 
= my ae pete, that they are kept together oles 

y the love of office, by adverting to another question, which 
has occupied more of our time than any other during 
the present session, viz: abolition, or the proper mode of 
treating abolition petitions. The gentleman declared that 
the whigs were abolitionists, but he did not think it worth 
while, it seems, to offer any proofon the point, contenting 
himself with making a ae B. vnc charge. [Mr. Duncan 
here rose to explain.} Mr. Speaker, I have but a single hour 
to answer the gentleman’s two hours’ speech, and I cannot 
consent to give upany partof it to explanations. The 
gentleman’s own course affords a fair illustration of that 
of his party on this question. At the beginning of 
the session, when the famous twenty-first rule was 
under consideration for the first time, he dodged the 
vote on it. A good deal having been said in the papers 
about his so doing, he came in a few weeks afterwards, and 
made a long speech against the rule, showing that it was 
unconstitutional, inexpedient, and utterly mischievous. 
On Tuesday of last week, however, when the House was 
voting onit, he dodged the question again; but on the next 
day, upon the last vote taken, he came in and voted in faror 
of the rule. He has thus, during the present session, been 
once against the rule, once in favor of it, and twice has he 
dodged the vote. 

When we look abroad over the country, Mr. Speaker, 
how does his party stand on this question? Why, he knows 
very well that, even inhis own State, Morris, a late demo- 
cratic senator in Congress, and Tappan, the present senator, 
elected by the same party. are abolitionists. And in Mas- 
sachusetts, Marcus Morton, their standing candidate for 
governor, and the only man they have ever been able to 
elect in that State, is an ultra abolitionist; and, for that very 
reason, selected by them to secure the votes of the aboli- 
tionists. You remember, sir, what a shout of joy was 
raised by the whole democratic party, when it was ascer- 
tained that he had gotten in bya single vote. And, sir, 
he very resolutions from Massachusetts, which created 
such excitement at the beginning of the session—the reso- 
lutions, | mean, proposing to abolish slave representation in 
this House—were passed by the first, and indeed the only, 
democratic legislature that the party ever have had in that 
State—and that, too, by a unanimous vote. Yes, sir, their 
party signalized their first triumph in the State of Massa- 
chusetts by passing these resolutions, which, if carried 





out, would at once dissolve the Union. But the southern 
members of the democratic party on this floor, espe- 
cially my colleague, (Mr. Saunpens,| endeavor to divert 
public attention from that fact, by making patriotic speech- 
es against the Hartford convention. They say that the 
very proposition of these resolves had its origin in that 
famous convention, and was one of its leading recommenda- 
tions. Sir, | have no objections to this measure being 
traced for its origin to that convention. That was a justly 
odious body; and I should be pleased to see all propositions 
to dissolve this Union traced to such a parent. But, taking 
all this to be true, they cannot thus get out of the difficulty 
in which they are involved. The Hartford convention pro- 
duced this great political monster, as they denounce it to 
be; and, alter it had existed for more than a quarter of a 
century, and its deformity had thereby become manifest to 
all the world, their party, as soon as they came into power, 
=—peny embraced, adopted it, and made it thus their own. 

et us look a little further. Garrison and Leavitt, editors 
of the leading abolition papers at the North, as | am inform- 
ed, attend the Van Buren meetings, get resolutions 
passed denouncing Mr. Clay asa slav sholder, and are es- 
teemed good democrats. 

Why, sir, what have we witnessed on this floor during 
the present session’ The leading speech against the twen- 
ty-first rule, as itis commonly called, was made by a gen- 
tleman from New York [Mr. Bearpsiery], generally un- 
derstood all over the North to be high in the confidence of 
Martin Van Buren, and supposed to represent his views; 
and the democratic papers in New York and elsewhere 
claim great credit on this account for their party, saying 
that this democratic Congress is opposed to the gag 
rule of the whig Congress. Though our opponents 
have two to one on this floor, yet when we get 
them toadirect vote, the rule is defeated by a large 
majority. Out ol near eighty democratic members on this 

Jroor from the free States, with all possible coaxing, they 
can get only thirteen to vote in favor of the rule. How is it 
with the southern wing of the party’? Its members make 
most vehement speeches in favor of the rule, declare that 
the Union will be dissolved if it is abolished, and charge as 

} high treason all opposition to it. Do they complain of their 
northern allies for deserting them on this all-important ques- 
tion? No, sir; there is too good an understanding between 
them for this. But, in their speeches made for home con- 


‘sumption, they give it out that this all-important rule is. 


likely to be defeated, because half a dozen whigs from the 
South are against it. They are especially vehement in 
their denunciation of me, and desire to make the impression 
that its loss, if it should be rejected, is mainly to be attribu- 
ted to my speech against it. [I am pleased, Mr. Speaker, to 
have an opportunity of alluding to this topic, because, after 
set speeches hed been made against me daily for two months, 
the party refused to allow me a single hour to reply.* | The 
game which they have been playing off is seen dowegh by 
every body here, and it is getting to be understood in the 
country. There wasa time when gentlemen, by giving 
themselves airs, and talking largely of southern rights in 
connexion with this subject, were able to give themselves 
consequence at home. But that day has passed. Its mock 
tragedy has degenerated into downright farec, and nobody 
will be humbugged much longer in this way. But the mat- 
ter is important in one respect. Nothing could more fully 
show the utter profligacy of the party, its total want of all 
principle, than the course of its northern and southern 
wings on this question. They hope, however, by thus 
spreading their nets, to drag in votes in both sections of the 
Union, and thereby get into power. 

Still further to create a prejudice against me individually, 
they pretend that those members from the South who, in the 
last Congress, opposed the rule, were defeated on that ac- 
count; and Messrs. Stanly and Botts were referred to. Now, 
sir, my colleague, [Mr. Saunprers,] who was one of those 
that endeavored to create this impression, knows very well 
how Mr. Stanly was defeated. He knows very well that 
the last legislature of our State, being a democratic one, 
made a district purposely to defeat Mr. Stanly. They threw 
into his district some fifteen hundred democratic votes, ma- 
king, as they supposed, a clear majority of near one thou- 
sand votes against him. He, however, greatly reduced this 
majority. Notwithstanding his opposition to the 21st rule, 
he ran ahead of his party strength; and if the sword of Bren- 
nus had not been thrown into the scale, Edward Stanly 


would have been here on this floor, to defend his votes 
against all assailants. 
We come next to Mr. John M. Botts. It would hardly 


be fair, would it, Mr. Speaker, for me to ask you, situated as 
you are, how that matter was’? [The Speaker shook his 
head, and smiled.} Then I will state what I understand to 
be the facts. There, too, 1 have been informed that your 
party, who had the majority in the legislature, took espe- 
cial pains to have Mr. Borrs leftat home. They threw a 
clear majority of some eight hundred votes against him in 
the new district which they made, and how far was it you 
beat him? Some thirty-two votes, I think. I learn, further, 











*I consider it as due to myself to state that I have long 
been thoroughly convinced that en to the reception 
of abolition petitions, one form of which is the 2ist rule, had 
its origin in a political mancwuvre some eight or ten years 
since. A certain prominent Southern politician, seeing that 
his course had rendered him unpopular generally, seized 
upon this question to create excitement between the North 
and the South, and unite the South thereby into a political 
party, of which he expected to be the head. There are also 
individuals at the North who, though professing opposition 
to the rule, are, in my opinion, really desirous of its contin- 
uance, as a means of producing agitation in that quarter. A 
portion of them entertain the hope that the excitement there 
may attain a sufficient height to enable them successfully 
to invade the institutions of the South; but the larger num- 
ber are simply seeking to produce a strong prejudice in the 
popular mind in the free States against southern institutions 
and men, on which to base a political party streng enough 
to control the offices of the country. Had an opportunity 
been afforded me, it was my purpose to have adverted to 
some facts in support of these opinions. Entertaining, my- 
self, no doubt whatever of their correctness, there was but 
= — for me to take with respect to the existence of 
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that, in those counties which belonged to his old district, 
his majority was five hundred votes larger than it had ever 
been before. Does this look as if his active opposition to 
the 2Ist rule has weakened his strength or diminished his 
speed? If, however, it should be thought that the citizens 
of the Old Dominion did not fully understand his position, 
and had not fairly opened their eyes to the enormity of his 
course, | learn from him,as he is now here, contesting 
your seat, that he is perfectly willing to try the matter over 
again. 

But my colleague, (Mr. Saunpers,] in the course of his 
speech some time since, declared that he felt for my_pain- 
ful position, and that he extended to me his sympathy. I 
am infinitely obliged to him for his kind feelings; but | tell 
him | have no need of his sympathy. I decline to take it. 
Let him keep it fora worthier object and a more fitting 
occasion. I tell him, Mr. Speaker, and I mean no dis- 
respect to my colleague by the remark, | would not change 
places with him on this question for a cabinet appointment 
or a London mission to boot. My constituents know I do 
not need his sympathy. Whatever opinion they may enter- 
tain of me in other respects, they know that I will not hesi- 
tate to take any position that | regard as right, and that | 
will not feel uncomfortable in that position. The gentle- 
man also said, in the course of his speech, that the people of 
my section would not approve my course on this question. 
If] have been correctly informed, this is not the first predic- 
tion that that gentleman has made with reference tome. In 
the year 1840 he canvassed our State for the office of gov- 
ernor. I was also a candidate at that time, in a district 
composed of several counties, for a seat in the State Senate. 
We had some passages at arms; and I afterwards heard that 
he expressed the opinion that 1 would probably be beaten, 
because I had gone out of my way to assail him. 

[Mr. Saunpers said it was a mistake. He had not made 
such a declaration.] ; 

1 am glad of it, for the sake of the gentleman’s reputation 
as a prophet; for I not only beat my competitor more than 
two to one, but my constituents, in their generosity, gave 
me a larger vote than any one else has ever received in our 
State for that station. But the gentleman, at least, did say 
here that my constituents would not be pleased with my 
course. This may or may not be true. I may, perhaps, be 
beaten; but | shall not, at any rate,,be beaten as Stanly and 
Botts were. There can be no gerrymandering to affect me. 
My district is unapproachable. She stands alone in her 
strength, and dreads no contact with the democracy. On 
the contrary, she courts it. She would gladly embrace in 
either arm the two strongest democratic districts in the 
State; and they would fa!] under that grasp, as did the col- 
umns of the Philistine edifice before the strength of Sam- 
son. 

I will make a prediction for my colleague. He will find 
that the whigism of that district has lost none of its spirit 
since 1840, but that it exists in increased strength 
and energy; and when November comes, the western re- 
serve will send down from her mountains such a majority for 
Harry of the West as will sweep unresisted over the old 
North State. 


I will now, Mr. Speaker, advert to another matter, with a 
view of still further supporting the leading position with 
which I set out—that the party is only governed by the sin- 
gle principle above stated. Whenever any declaration of 
principle is brought forward as a mere abstract proposition, 
(and such things always come from the southern members,) 
the whole party vote for it with great unanimity. If, how- 
ever, something practical comes up, any measures likely to 
affect the interests of the community, the party at once di- 
vides—the northern fragment voting in accordance with the 
interests of their constituents, and abandoning their south- 
ern brethren. There seems to be a tacit understanding 
among them all, that every measure which is effective for 
good or evil shall be carried in accordance with the wishes 
of the northern members of the party, inasmuch as they are 
best pleased with something tangible, substantial, real. In 
consideration of getting the measures they want, they, by 
an easy effort, stretch their undersiandings or consciences, 
so as to adopt any mere abstract proposition that may sound 
most pleasantly in the ears of their southern friends, who 
have thus far, from their conduct at least, seemed to think 
that they have the better side of the bargain, and appear 
to be much delighted therewith. 

A distinguished modern French philosopher (M. Comte) 
says that science exists in three stages. The first he de- 
nominates the religious or superstitious age, in which men 
attribute the effects they witness to the direct agency of su- 
pernatural beings. Progressing somewhat beyond this, 


they reach what he terms the metaphysical age, 
during which they fashion in their minds abstract 
creations, to whose agency they refer the various 


changes that are going on in the world. The third 
stage, which he regards as the summit of our advancement, 
he denominates the positive or practical, during the exist- 
ence of which men analyze facts, and ascertain truth. 
Taking these definitions as guides, it is obvious that a con- 
siderable party in the country, having its main root in the 
State of Virginia, but branching into South Carolina and 
some other States, has attained only this second or meta- 
physical state, beyond which, in fact, it does not seem des- 
tined to pass, having made no progress whatever for many 
years. Its notions bear the same relation to sound political 
science that the logic of Aristotle and the schoolmen does 
to the Baconian philosophy of our day. With its members 
theory is everything; while facts, instead of being “stub. 
born things,” are accounted as nothing. When contem- 
plating them, one is constantly reminded of the ancient 
philosopher, who desired to be blind, in order that he might 
study nature to advantage. This sect, forming, as it does, 
a large part of the southern wing of the democratic party, 
is, from its mental constitution, therefore, constantly liable 
to be imposed on, and is easily humbugged by its more cal- 
culating and shrewder allies of the North. In the progress 
of matter, we occasionally witness some very amusing 
scenes. You may remember, Mr. Speaker, that on Monday 
of last week, certain resolutions were offered to this 


House, which, it seems, had been previously adopted at the 
democratic convention which met at Baltimore in 1840, as 
a part of its creed, and which were supposed by some per- 
sons to occupy the very highest southern ground against 
the taritf and abolition. These resolutions, being the very 
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essence of abstraction itself, (that is, so general and vague 
as to mean nothing at all.) passed this House with very 
little opposition. On the succeeding day we were called 
upon to vote on the adoption of the 2ist rule. Thereupon, 
a gentleman from South Carolina, (Mr. Camese.v,)} for whom 
] entertain a high respect personally, called for the reading 
of the resolution of the previous day on the subject of abo- 
lition. The gentleman, and some others, seemed to think 
that the party was concluded by the adoption of that resolu- 
tion, and must of course, to be consistent, vote for the rule. 
Instead, however, of going for it unanimously, as they had 
done for the resolution, it was lost by a majority of twenty 
votes. On such occasions there is sometimes a family jar. 
The southerners complain of bad faith, while those from the 
North insist that the South is too exacting; that they have 
already, to oblige them, voted for many resolutions, the re- 
collection even of which is most humiliating. The quarrel, 
however, is easily reconciled. The northern democrats con- 
sent to vote for the most abstract resolutions which south- 
ern ingenuity can frame, and the parties shake hands and 
are reconciled, as brethren should be 

The result of this practice I regard as most unfortunate 
for the country. If public men and parties habitually pro- 
fess doctrines which they have no purpose of carrying into 
practice, it not only destroys the confidence of the commu- 
nity in politicians, but it corrupts the public morals, and will 
eventually end in the destruction of the government. 

Having shown, Mr. Speaker, that on these important 
questions the (so called) Tanenentie varty is governed by no 
other principle than the one ascribed to it by Mr. Calhoun, 
1 will proceed to the consideration of some other topics, 
which will afford arguments not less cogent and convincing. 
Let us look, in the first place, to its course on the sub-treas- 
ury scheme. When this measure was first proposed by 
Mr. Gordon, of Virginia, in the year 1834, it was de- 
nounced by the leading organs and politicians of 
the party as ‘‘disorganizing and revolutionary, and subver- 
sive of the fundamental practive of the government, from 
its very origin,” and the whole of their followers with one 
voice condemned it. As soon, however, as Van Buren be- 
came President, in his very first message he recommended 
its adoption. Thereupon, the mass of the party shifted its 
position, and at once came into the support of the very 
measure which they had denounced. Indeed, no battalion, 
under the order of its commander, on a parade day, ever 
changed fronts more suddenly. What are we to think of 
their adhesion to principle? How very different was the 
conduct of the whig party, when placed ina similar emer- 
gency. When John Tyler came into office, he possessed 
the confidence of the whole party. He suddenly abandoned 
his principles; and did that party follow him? No, sir: with 
all the patronage of the government in his hands, he could 
not carry off ‘‘a corporal’s guard.” They clung only the 
closer to their principles, and denounced him whom they had 
but just elevated to power. Yet, sir, it required high intel- 
lect and lofty patriotism to pass that fiery ordeal unscathed. 
History, in all its pages, affords no such example of devo- 
tion to principle, manifested by an immense political mass, 
as we exhibited on that occasion. If the country ever had 
doubts as to who was most worthy of its confidence, the 
noble bearing of the great whig party in that trying emer- 
gency was sufficient to dispel them. Those who held high 
rolitical stations in the administration all abandoned him. 
ie therefore turned his attention to his former political ad- 
versaries, and his proffered embraces were not rejected. 
He had office to bestow, and they were the spoils party, 
and few and short were the words of wooing. He found 
himself at once in the bosom of the party, and most lov- 
ingly did they move on together, until it hoceme necessary 
to kill him off for the benefit of a longer tried and dearer 
object of affection. Hence the denunciation that has been 
heaped on John Tyler by the Van Buren press. 


This self-syled democratie party, in its efforts to at- 
tain political power, stops at nothing—hesitates at noth- 
ing. What have we witnessed, sir, — this very 
session? Heretofore, several of the States of the Union 
had adopted the general-ticket system of electing rep- 
resentatives to Congress. The result was, that the 
members thus elected ceased to be the _ representa- 
tives of the people, as the constitution intended them to be, 
and were in fact only representatives of irresponsible cau- 
cuses of the dominant parties in each State. The last Con- 
gress, seeing that if this mode was persevered in, and gen- 
erally adopted, a total revolution would be effected in our 
political system, in execution of a power expressly given 
in the federal constitution, a law requiring that the 
members should in future be elected from single districts. 
Whatever difference of opinion might exist as to the expe- 
diency of this law, it was to have been hoped that at least 
is would be obeyed by all till it was repealed by the same au- 
thority that had passed it. Four States, however, in open 
defiance of its provisions, elected their representatives by 
general ticket. When they arrived here, the dominant 
party, to which they all belonged but two, seeing that 
the general ticket mode of election favored their view of 
stripping the people of power, and centralizing it in the 
hands of a few politicians, by means of the cacus system 
which it called into play, admitted these individuals 
to seats, as members on this floor, in direct viola- 
tion of the law of the land, thereby exhibiting the 
monstrous example of the law makers of a country, 
disregarding and nullifying, and thus bringing into general 
contempt their own laws. I will notsay, sir, that the mem- 
bers of the majority may not have believed themselves just- 
ified, but I do declare that no argument I have heard made 
here, in defence of their course, was in my judgment sufti- 
ciently ingenious or plausible to have induced the dullest 
jury I ever-saw in an inferior court to acquit a defendant on 
a State docket. Let me remind you, sir, of another part of 
that transaction. After the resolution of the gentleman 
from New York, [Mr. Barnarp,] imbodying the protest of 
the whig members against the proceedings of the majority, 
had been on the journal some days, and votes had been ta- 
ken on it, according to all the principles of parliamentary 
law, under which we were then acting, it was entitled to a 
pines on the journal. In additionto this was the binding 
orce of our federal constitution, which we had all taken an 
oath to ees and which required us to keep a journal of 
our proceedings; yet, sir, because that protest contained 
matter which condemned their course, and was on that ac- 








count offensive to them, they coolly and deliberately ex- 
punged the whole resolution and protest from the journal, 


thereby making it tell a falsehood to our constituents and 
to after ages. 


It is not long, Mr. Speaker, since the members of this 
same democratic party, happening to have a majority in the 
Senate of the Tennessee legislature, for two whole years 
refused to join in the election of senators to Congress, leav- 
ing their State thereby wholly unrepresented, and thus vio- 
lating the constitution which they had sworn to support, be- 
cause they feared that whigs might be elected. If this 
were only the act of that most ignominious “thirteen,” it 
would not be worthy of notice here; but their party, through- 
out the Union, instead of joining the whigs in denouncing 
such a lawless act, generally defended and applauded it, as 
an evidence of their devotion to their party. Even the Dorr 
rebellion is patronized by this same party. Thomas W. 
Dorr, perhaps the greatest coward chronicled in history, 
with a band of hired ruffians from the city of New York, 
without a shadow of right, invades the gallant little State of 
Rhode Island with a view of overturning the constitution, 
and making himself master of affairs. Her brave citizens 
take arms to defend their government; and Mr. Dorr, on 
both occasions, leaves his army and runs away the night 
before he expects a fight to take place. His followers be- 
ing disheartened, and finding that they are likely to get 
more of blows than of the booty promised them, surrender. 
Yet this Door, and his followers, deserving nothing but de- 
testation for their wickedness, and for their cowardice still 
more contemptible than they are wicked, find advocates and 
eulogists in both Houses of Congress, as well as through- 
out the country, among the leaders of the locofoco party; 
and the moral sense of the country is shocked by hearing 
them compared to Washington and the heroes of our revo- 
lution. 


What do they think of repudiation itself? A State bor- 
rows money, and uses it, and she afterwards refuses to pay 
the debt, and repudiates it; and this monstrous doctrine, in- 
stead ef being everywhere denonnced, instead of being met 
by one universal shout of execration, is in some quarters ex- 
cused and defended. I rejoice, however, that no whig can 
be numbered among its apologists. If there was such an 
individual in our ranks, 1 should desire to see him at once 
expelled from the party. It is a question about which I, 
for one, cannot consent to temporize. With the opinions 


I hold, it would be criminal in me not to denounce it 
on all proper occasions. It is a cancer in our sys- 
tem, which, if not removed, will destroy our na- 


tional character, and everything else which we ought most 
to value. Important as is character to individuals, it is still 
more so to States. When a people have lost all sense of na- 
tional honor, the immutable laws of Providence forbid them 
to.be anything but slaves. 


And, sir, members of the party which has performed, de- 
fended, and applauded all these things, undertake to lecture 
us on morals, and express great apprehension lest the coun- 
try should be corrupted by Clay banners and whig songs. 
But I will pursue this part of the subject no farther. The 
facts I have already adverted to are sufficient to satisfy eve- 
ry impartial mind of the truth of the proposition, that the 
leaders of this party are united only for the — of car- 
rying elections and obtaining office, and are held together 
solely by the “cohesive power of public plunder.” 

I will now proceed, Mr. Speaker, to remarks on some 
other topics introduced by the gentleman from Ohio. It is 
insisted that justice requires the restoration of Mr. Van Bu- 
ren to office. He uses the argument himself substantially 


in his letters, and his friends generally make it their strong- © 


est point. The argument, briefly stated, is this: He was 
ejected from office in 1840 by means of the charges and de- 


nunciations brought against him by the whigs. The de- 
mocracy was thereby wronged, humiliated, and de- 
graded, in his person and by his sufferings. Justice 


to the injured feelings and wounded spirit of that de- 
mocracy requires that he should be restored to office. 
Well, sir, if this argument be sound, it applies with 
equal force to Richard M. Johnson, the vice-President, 
who was put out with Mr. Van Buren. It covers, too, an 
immense multitude who were denounced and driven out by 
us. Swartwout, Boyd, Harris, the whole army of default- 
ters, have the same reason to complain of whig denuncia- 
tion and expulsion. You remember, sir, how numerous 
they were; out of sixty-odd land receivers, about fifty 
proved defaulters, to say nothing of the other branches of 
the government. They have all been kept out of office; in 
fact, I believe we have not had a single defalcation in the 
three years since Mr. Van Buren went out. These men have 
strong claims, nnder this argument, to be restored to their 
former privileges and immunities. 

And are not its measures as dear to the party as its men? 
If so, the argument applies to them too, and you must re- 
store the large expenditures and the army bill. 

The ghost of the sub-treasury which we denounced more 
and killed off sooner than any thing else, might stalk over 
the land haunting the democracy, if it were not restored to 
its former pride of place. 

By-the-by, Mr. Speaker, I should like to inquire of the 
gentleman from Ohio, as to what has become of his propo- 
sition to re-establish this sub-treasury scheme? Atan early 
day ofthe session, he introduced a resolution’ instructing 
the committee to report a bill for that purpose. This reso- 
lution was adopted by the House by a vote of nearly two to 
one, all the party going for it. Twoorthree months have 
elapsed, ond yet we have no report. Is it not to be brought 
forward? [Mr. Duncan here interposed, and said it would.] 
I have no doubt the gentleman expects it to be brought up; 
but, sir, I have heard it suggested that the knowing ones of 
the party think this an injudicous move, and that the zeal 
ofthat member outran his discretion. They think, proba- 
bly, that it is inexpedient for the party to show its hand on 
this question till after the presidential election is over. 

The gentleman’s party have a large majority on that 
committee, and I wish to know of them why they do not 
report? It cannot be that they have not been able to frame 
a bill in allthis time. It was only necessary for them to 
copy from the statute book the old sub-treasitry act. Are 
they afraid that the skeleton of the dead monster will 
frighten the nation? Or they only keeping it back till after 
the Virginia election is over? I call upon them to give us 











areport. Itis an issue of their own making, and | am for 
holding them to it. 

But the nation is called upon to reverse the decision of 
1840, rendered against Martin Van Buren. And when the 
people, who gave that verdict, after a most patient investi- 
gation, ask him and his friends for new evidence on which 
to base that reversal, what is the reply they get from the 
member from Ohio, and others of the party? ‘Ask us for 
new evidence: You know that you venice’ a false verdict, 
because you were bribed to it with British gold. Your 
heads were turned with whig songs; and some you were 
drunk on hard cider!” Do they really suppose that Amer- 
ican freemen are already so much humbled as to be willing 
to make these degrading confessions? that they can be 
driven by such a course of argument either to stuitify them- 
selves, or admit that they have acted corruptly? 

The member from Ohio says he endorses the complaint 
made this morning by a gentleman from Alabama, {Mr. 
Payne] that whig songs have been sent off through the 
post office. I have learned, from a source entitled to full 
credit, that the members of their party have, within the 
last week, sent off some fifty thousand copies of a single 
document. And what important communication, Mr. 
Speaker, would you suppose they are sending abroad, 


to enlighten the nation? A pamphlet professing 
to give an account of Mr. Clay’s duels, from 
the Expositor office, written, it is said, by Amos 
Kendall. This old ingrate, after having speut a life 


of wickedness, is, it seems, now seized with quaims of con- 
science, has become exceedingly righteous, and seeks to 
atone for his past crimes by writing and publishing libels 
on his former benefactor—an instrument most worthily se- 
lected for so foul a purpose. And who are the pious per- 
sons that are engaged in circulating it?) Almost every indi- 
vidual among them is a supporter and eulogist of General 
Jackson—a man who not only fought more duels than Mr. 
Clay, but who had the misfortune, on one occasion at least. 
to kill his antagonist. They number among their promi- 
nent menin Congress more than one individual w a has 
been concerned in duels. Well may we tremble for the 
morals of the country when such Pharisees becomes our 
teachers of virtue and religion. They say, | am told, that 
it will not do to circulate these things at the South, but they 
are sent by thousands to Connecticut, a land of “steady 
habits.” Have they so low an opinion of the sagacity of the 
people there as to suppose that by such a shallow artifice, 
such barefaced hypocricy, they can divert their attention 
from the great issues involved in the coming elections? 


The gentleman laments that the whigs will not show their 
hands, and that he cannot find out what their principles are 
He undertakes to make speeches to enlighten the country on 
political matters, and not know what are the principles of 
the whig party! Why, sir, there is hardly a man in my dis- 


trict that could not inform him fully on this point. After 
this confession, on his part,] am not surprised that he 
should have thrown out so many absurd doctrines. In or- 


der that he may no longer wander in Egyptian darkness, | 
will endeavor to inform him as to some of the leading whig 
»rinciples: First, as mere matters of — . we are general- 
iy in favor of a tarit!, such | have indicated already. With 
respect to the public lands, we are averse to seeing their 
proceeds go to support the ordinary expenses of this gov- 
ernment; and we are utterly opposed to that policy which 
finds so much favor with the gentleman’s party—that is, a 
surrender of them to the States in which they lie; but we 
desire to see,their proceeds distributed among all the States, 
to relieve some of them from heavy taxation; to enable 
them to maintain their honor by discharging the debts they 
have already incurred, and to aid all of them in diffusing 
the benefits of education generally among their citizens. 
We also hold it to be the duty of the government to fur- 
nish a sound currency, of uniform value throughout the 
Union, by means of a well regulated and closely guarded 
national institution, which may, onthe one hand, relieve 
us from the evils of an exclusive metallic currency, and 
onthe other protect us from the mischiefs of a fictitious, 
bloated, paper currency, of unequal value in different 
sections, created by a multitude of ill-managed, unsound, 
local banks. We are, as a party, opposed to such a profii- 
ee system of expenditures as the country witnessed under 
Martin Van Buren’s administration, and in favor of holding 
public officers to strict accountability. pe all these 
questions of policy the whigs are united, with very few ex- 
ceptions. But there are some great cardinal principles 
which we cherish with entire unanimity, and which | will 
attempt briefly to unfold. The gentleman declared that ours 
was the federal party. Does he not know that James 
Buchanan, the individual he eulogizes so highly, and who 
was but lately held up as a candidate for the presidency in 
several States by his party, was an ultra federalist, accord- 
ing to his own admission, until very lately? Is he 
not aware that a countless number of the members 
of his party formerly belonged to the old federal 
ranks? Forhape he may say that these individuals have 
changed their views, and that this circumstance is nota 
conclusive test. So be it, then. But 1 will not take the dec- 
larations of him and his party as affording any evidence of 
their democracy. No one in common life would determine 
the principles of a man simply by his professions, but he 
would look to conduct, as furnishing a much surer test. 
What were the principles of the old federal party in the 
year 1800? They thought the executive branch of the gov- 
ernment in that day too weak, and endeavored to enlarge 
the powers of the President. This was supposed to be their 
cardinal principle, and ~-—- sought to strengthen the Presi- 
dent and diminish the privileges of the people. Some of the 
means they used to effect this object were the sedition law, 
the increase of the army and navy, and en enlargement of 
the expenditures of the government, so as to increase the 
patronage of the President, and thus indirectly add to his 
power. The republicans of that day, believing that the 
government had already power enough, resisted these 
measures. ‘ 

The contest, therefore, rested on the same principles on 
which was based the struggle between the whig and tory 
parties in England. There, the tories have ever been found 
on the side of the crown, struggling to increase its preroga: 
tives and enlarge its powers, so as gradually, unless . 
ed, to convert the government into a despotism. But the 
whigs have ever been the champions of popular rights, and 
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have incessantly labored to keep within proper bounds, and 
reduce, if possible, the overgrown monarchical power in 
thet country. W here, then, Mr. Speaker, does the gentle- 
man from Ohio stand? Where is his party, tried by this stand- 
ard! Theimmensee xpenditures of Mr. Van Buren’s admin- 
istration, its corrupting patronage, its sub-tre sasury, the 
army bill--i need not mention them, for they will start up 
of themselves before your mind. All these are defended 
and sustained by our adversaries, because the ey tend to in- 
crease the power of the exec utive branch of the govern- 
ment. On this account, they are pleased with the frequent 
exercise of the veto power, in conte mpt of the will of the 
people, If the President, seeing that a bill will be passed by 
a majority of two-thirds in spite of his veto, should refuse 
to return it to Congress, and thus prevent their passing it 
into a law, such an act of tyranny is applauded by them. 
If he should corruptly re fuse to ¢ arry into execution a law 
already made, he is defended and gre atly eulogized, They 
desire to see a President eligible a second time to office. 
When, therefore, he is once in power, if he be a selfish and 
unprincip!: A man, instead of discharging his official duties, 
his whole attention is directed to the securing of his re-elec 
tion. Having the appointment of more than fifty thousand 
officers, he selects his friends for office, and threatens with 
removal all who do not electioneer for him. This system 
was brought into the administration of the federal govern- 
ment by Mr. Van Buren, when he became Secretary of 
State. He an‘ his friends jnstify it, by saying that the of- 
fices of the country are spoils, which be loug to the victor 
yarty The tendenc y of this system is to convert the office 
folde rs of the country into a merce nary army of elec ed 
ecrers, commanded by the President. So sensible was M1 
Jefterson of the mise Lief likely to result from this con idi- 
tion of things, that he publis shed a circular letter, forbidding 
the officers of government, on pain of dismissal from oftice 
to interfere, except by simply voting, in any manner in the 
elections. General Harrison did the same thing as soon as 
he came into the presidential chair. But Mr. Van Buren 
not only requires them to take part in his favor, but, 
us the reports of the ne committees of this 
House prove, they were compelled, by a threat of dismissal 
from office, to pay, in proportion to the salary of each, a tax 
to raise a fund for electioneering purposes. The adoption 
of this system accounts for the large number of defaulters 


in Mr. Van Buren’s time. Officers were not selected because 
they were “honest and capable,” as Mr. Jefferson advised, 
but because they had rendered the party service. Hence, 


after it was known that they were taking money from the 
ublic treasury, os the pub fished corre spondence of Levi 
Voodbury the then Sec retary of the Treasury, shows, 
they were still retained in office, in some instances, because 
they had extensive connexions, and were influential in car- 
rying the elections 


While they have been supporting all these measures, so 
corrupting and monarchical in their tendency, the gentle- 
man and his party, with a view of diverting public attention 
from their acts, and deceiving the careless and ignorant, 
have been making loud and unceasing professions of repub- 
licanism and democracy, therein verifying the prediction of 
Mr. Jeflerson, that the next effort of those. who maintained 
the old federal doctrines to get into pumee would be made 
after they had stolen our name. Whatever was most per- 
nicious among the doctrines of the federal party they have 
adopted, without its openness and honesty of pwpose. Un- 
der their system, the executive power is advancing with 
rapid strides, the public morals are daily becoming more 
and more corrupt, and, unless it be arrested, our Liberties 
will be lost. Sir, we have nothing to fear from foreign force. 
No free government was ever destroyed inthis way. As 
Jong as they are animated by a proper spirit, the feeblest 
nations have been able to repel invasion. §The little 
states of Greece, while they remained virtuous + ardent 
lovers of liberty, were an overmatch forall Asia. They after- 
wards fellaprey tothe petty kingdom of Macedon: But it 
was hot until the gold of Philip had penetrated into the 
heart of Greece, that his steel could triumph on the fatal 
field o. Cheronea 

To resist the downward tendency of things, the great 
whig party are united to a man now, as they ever have 
been, against the extension of executive power. As a 
means of-effecting its reduction to proper limits, they are 
for a single presidential term, for the modification of the 
veto power, for the separation of the purse and the sword, 
for the reduction of patronage, for the non-interference of 
government officers in elections, and for the rigid supervi- 
sion of all executive officers by Congress. 

We have been taught, however, by bitter experience, 
that principles, however good, will not execute themselves. 
There is a man whose whole life has connected him with 
these great principles. For nearly forty years his time and 
talents have been devoted, in our legislative halls, to their 
propagation. Once, too, in an executive station, he had an 
opportunity, to some extent, of testing his sincerity, and 
his conduct there was in accordance with his declarations 
elsewhere. I may be pardoned for saying, that the adminis- 
tration with which he was connected as Secretary of State 
deserves to hold the highest place in public estimation, 
when considered with reference to its rigid economy in ex- 
penditure, its freedom from all usurpation of power, all at- 
tempts to exercise its patronage improperly, and total absti- 
nence from proscription for opinion’s sake. The individual 
to whom | allude filled a large space in the public eye dur- 
ing the last war with Great Britain. There was a peace 
party in that day, such as the gentleman from Ohio spoke 
of; and that party selected De Witt Clinton as its can- 
didate for the presidency, against James Madison, the 
war candidate; and Martin Van Buren, the gentleman's 
favorite, was an active and most zealous supporter 
of Clinton. He to whom I allude was not of this par- 
ty. On the contrary, he was the most erdent advocate of 
that war, and proclaimed, in trumpet tones, that, sooner 
than submit to British wrongs, he would prefer to see 
the American people expire in a common struggle for “free 

trade and sailor’s rights.” Not such free trade as some ad- 
4 ocate in our day—the allowing foreigners to sell their oe 
ductions here without being obliged to pay duties, while 
their governments impose burdens upon us. No, sir; it 
was for the privilege of carrying our own goods in our own 
ships across the ocean, without having those ships seized, 


ecayched, and plundered, and our seamen impressed into the 
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British service. Sir, being raat aoeses bem eit eee Et RA EHn GEE tn” ca er ae ee most active of all our public 
men, he has originated more great measures than all others 
of his time. Often were they deemed bold, hazardous, and 
inexpedient by his compeers; but his eagle-eyed sagacity 
and enlarged patriotism did not fail to select that course 
which the matured judgment of the nation approved. Some- 
times he stood almost alone; yet, when his position has 
seemed most critical, such has been the fertility of his in- 
vention, and the extent of his resources, that he has then 
ever achieved the greatest triumphs. 

For instances, let me refer you to his course in relation to 
the acknowl« dgme nt of South American inde pe ndence; 
to the origin of the land-distribution scheme; to his conduct 
in relation to our difficulties with France sand to the intro- 
duction of the compromise bill in 1835. 1 will advert, more 
particularly, to one event of this life, which has by some 
been thought rash, because there was once a diversity of 
opinion in relation to it, and because it illustrates, in 
my view, some traits in his character. He was one 
of the five commissioners of Ghent who closed the 
war with England by treaty. The British commissioners 
insisted that we should “cede to Great Britain the 
right tothe free navigation of the Mississip pi river. Af- 
ter much argument, a majority of our commissioners, all 
highly patriotic individuals, determined to concede the de- 
mand. He, thereupon, witha full knowledge of the fact 
that Great Britain, having just terminated successfully her 

war with Napoleon, was prepared to turn all her arms 
against us, declared that he would affix his name to no such 
treaty, and that he would take upon himself the sole respon- 
sibility of defeating it, and continuing the war. Circum- 
stances did not render this course necessary on his part; but 
no one doubted that he would, if it had been necessary, 
have executed this determination. Was this rashness on 
his part? Great Britain allowed us no such privilege on 
her rivers. He placed a high estimate on the value of na- 
tional character: he felt that, to protect it from the slightest 
shade, it was well to expend much toil and treasure, and the 
lives of brave men; and he knew that such a provision 
would, by the world, be regarded as an acknowledgment, on 
our part, of a superiority which Great Britain had not been 
able to obtain in a war of more than two years. Our brave 
soldiers and seamen had successfully maintained our nation- 
al honor, on land and on the ocean, against the red cross of 
England; and he could not think of breaking their spirits 
by any concession of superiority to her. How would the 
news of such a treaty have been received by them? 
What would have been the feelings of Harrison, who 
had captured Upper Canada from England? What those 
of Scott, Ripley, Brown, Perry, and McDonough? What 
would Jackson have said, who was then defending the 
Mississippi itself? How would this have fallen on the ear 
of Decatur—that “Bayard of the ocean”—as he was bear- 
ing your flag over the seas? Was thus rashness on the part 
of that distinguished individual? If so, it was like the rash- 
ness of Leonidas at the pass of Thermopyle. He has been 
sent far in advance of the rest of his countrymen, to show 
an example, to receive the first shock of the Persian inva- 
sion, and to protect his country’s territory safe from the im- 
press of a hostile foot. And when he found that he would 
be overpowered by numbers and treachery, instead of re- 
treating, he held on to that pass with a firm foothold, and 
won a name which time has only rendered more illustrious. 
Was this rashness on his part? It was the height of pru- 
dence. Leonidas knew well that the dying of his little 
band on that lone sea beach, in the face of the world, would 
be worth more to the liberties of Greece than ten thousand 
lives. Actions like this give a nation character, and elevate 
the minds of her sons to such a pitch, that they have spirit 
and energy to overcome all obstables. 

It is the province of a great genius, when common minds 
are bewildered and made dizzy by the contemplation of a 
chaos of dangers, to point the path to safety. It was in-an 
emergency like this, that another great Greek, Themistocles, 
when the allied navy was about to be separated and dis- 
banded, by a bold stratagem brought on the sea-fight at Sa- 
lamis, and preserved his country. But to the fertile genius, 
vast sagacity, and large patriotism of Themistocles, Henry 
Clay has added the justice of his rival, Aristides, the frank- 
ness of Cato, the daring of Cesar, the eloquence of Tully. 
He nevet failed a friend or fled a foe. When the storm was 
wildest, his voice has been heard loudest. When the battle 
was hottest, he has ever stood in the front of the column. 
His path has led him through many a difficulty and danger. 
At times, he might have complained of ingratitude and ob- 
loquy. Once it seemed as if he was destined to go down to 
his grave with a cloud on his fame. 

But, for all this, he never wavered, or hesitated, for one 
moment, in his onward course. Ever bearing a high heart 
under adversity, he has stood erect in the darkest hours of 
the republic, and kept alive the spirit of liberty, and of re- 
sistance to tyranny and oppression. Many of those who 
started with him at the outset of his career have fainted by 
the way-side, or wandered away from their principles; but 
he has been 

“Faithful found, 
Among the faithless, * . * . 
* * * ‘ . * unmoved, 
Unshaken, unseduced, unterrified; 
His loyalty he kept, his love, his zeal, 
Nor number nor e xample with him wrought 
To swerve from truth or change his constant mind.” 


He has now grown gray in the public service, and, in the na 
ture of things, cannot remain much longer on the stage of 
action. And will you permit him to go down into his grave 
without bestowing on him the highest honors in the gift of 
the nation? Will you retain the memorials of his great 
spirit, in the shape of countless benefits, and turn your back 
on the giver? From present indications, should Providence 
permit him to live, we shall not long bear such a a 
Sir, men have lived, perhaps, who were as much admired, 
who excited as much enthusiasm among their cotempo- 
raries; but they were men who had won renown in 
camps. Their laurels were stained with blood. The red 
glare of battles was on them. No mere civic chieftain ev- 
er before excited such enthusiastic ardor in the minds of 
hiscountrymen. It is acompliment to the genius of this age, 
which prefers the civil virtues to mere military glo: 

Ss ith such principles, and such aman, what haye we 0 

yead? 
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The gentleman from Ohio tells the democracy to fear not; 
that they will carry nineteen States. From the ac count 
which he gives us of their defeat in 1840, | take this to be a 
most extravagant boast on his part. But he complains of 
our having used new and extraordinary means in the con- 
test. We brought to bear against them, it seems, a novel 
invention of modern wuarfare—the log-cabin. Sir, I have 
heard of troops that could not resist the charge of the bayo- 
net, and of some that could not stand fire at all, but the gen- 
tleman’s democrats were ane a peculiar set of soldiers. 
We did not use against them Paixhan guns, or even torpe- 
does. The rattling of a coon skin put them to flight. Accord- 
ing to the gentleman, they stood arrayed like the Macedo- 
nian phalnax, but acup of hard cider was presented, and 
they went down before it. 

The gentleman, | do not question, has good reason to 
complain of and denounce this last weapon, as many of his 
allies have doubtless fallen under it. I will puta question 
to the gentleman, the answer to which I hope he will cal- 
culate in figures. If his army of democrats were totally 
defeated in 1840 by log cabins, hard cider, and coon skins, 
used against them by one who, according to the gentle- 
man’s own declarations at that time, was an old dotard, kept 
inacage, who wasso greatacoward thathe ran away 
from every battle that he ever heard of, and whose most 
appropriate dress was a flannel petticoat, how long will that 
army be able to stand up against the stregth and spirit of the 
great whig party of this day, led on by the first man of the 
age? U pon what does the gentleman build his hope ot 
success’ Ah, but he says British gold was used to buy up 
votes. Well, sir, 1 perceive, from the newspapers, that 
money is unusually slaty in England at this time, and I 
have no doubt that his democrats want it just as much now 
as they did four years ago. But we used log cabins; and 
will our forests not furnish us with materials to build them 
this year? Then there were coon skins in 1840. Yes, and 
the requisite number can be procured again. Worst of all, 
however, was the hard cider. | tell him this will flow like 
water this year, and it will become very hard to democratic 
palates by next November. 


To be serious, however, Mr. Speaker, let me tell the mem- 
ber from Ohio that he does pe injustice to his party when 
he says it was thus defeated. | have no doubt but that he is 
extremely anxious to create the impression that nothing 
more serious could be brought against it, and that its over- 
throw was entirely ow aa to these means. No, sir; you 
might as well say that Niagara’s current owes its power ‘and 
rapidity to the bubbles that float on its surface. All these 
things were but emblems, borne upon the vast popular cur- 
rent. The large expenditures of that administration, its prof- 
ligacy, its keeping defanlters in its bosom for years after 
their crimes were known, its patronage and proscription, its 
army bill, its sub-treasury, giving the President the money 
power of the nation, and ‘grinding the people in the dust un- 
der its hard money system, its general contempt of the will 
of the people,—these things beat the gentleman’s party, and 
they will beat it again. Yes, they will beat it again. Al- 
ready dismay begins to be visible in the faces of the mem- 
bers of the party here, and some of them are attributing the 
strong current against them to Mr. Van Buren’s unpopulari- 
ty. Ihave heard it suggested in some quarters that that has 
happened to him which frequently occurs to old horses— 
that, after been once distanced, have been off the turf a long 
while, that he has broken down in his second training. If 
it be, then, true that he is of his legs, select another horse. 
We are not very particular as to who may be our antago- 
nist. I regard Mr. Van Buren as a quiet, rather timid man, 
of little will of his own, and inclined to go with the current 
ofhis party. These features in his character make him the 
worst man ofall, if elected. He isthe instrument of an 
irresponsible body of men, that always has less moderation, 
less bane, and less conscience, than a single individual, 
whatever may be his disposition naturally, feels bound, by 
a regard for public opinion, to manifest. Mr. Calhoun, if 
elected, would be, in many respects, vastly superior. He 
has talents, strength of w ill, and pride of character, and feel- 
ing conscious that the eye of the nation was fixed on him, we 
should have less to dread. If, however, rumor is to be 
credited, he was, a few weeks since, bartered away by his 
partisans in Virginia, with the concurrence of some else- 
where, to Mr. Van Buren, for a share, in prospect, of the 
spoils of the next presidential canvass. Being strongly 
tempted by the glittering bait, it seems they came to the 
conclusion that they could make the most of him by such 
asale. In contemplating these individuals, one is irresisti- 
aly forced to think of the Swiss soldiers of the middle ages, 

10 changed sides as often as a better bid was offered. 

By means of the caucus system, the partisans of Mr. Van 
Buren have killed off all the other prominent men of the 

arty, and it is now too late to select another leader. 
Vhen we are charging you at the point of the bayonet, 
you will have no time to change commanders. If you 
think you can, try it. We care not who is your leader; we 
shall have the same principles and the same men to contend 
against, and we shall beat you far more easily than we did 
before. The nation, relieved from your disastrous measures, 
and aided by a partial adoption of ours, is recovering from 
its former ruinous condition, and jt never will consent to 
come under your dominion again. Talk of the campaign of 
1840, as if it had exhausted our energies! Our ancestors 
struggled through seven campaigns to achieve our independ- 
ence, and we, their descendants, taught that eternal vigil- 
ance is the price of liberty, can, if necessary, go through 
seventy more campaigns like that of 1840. But we are 
taunted, from time to time, with our small numbers on this 
floor. Sir, the organization of this House affords no index 
of the popular sentiment of the nation. North Carolina is 
represented by a majority of democrats here; but let me tell 
you, Mr. Speaker, the w ig majority in 7 ‘district is large 
enough, if it had been distributed over the State at the last 
election, to have given us a unanimous representation on 
this floor. And, still, there is another district in North Car 
olina stronger even in whigism than the one lam so proud 
to represent. Though in this House we are but as one man, 
out of it we areathousand. The bone and sinew of the 
country, the strength and spirit of the nation, are with us. 
We have the gray-haired veteran to plan, the generous 
youth to execute, and the smiles of the fair ladies to cheer 
us on; and shall we not conquer? The noble banner we 


have saised we shall maintain at all hazards. We shall bear 
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it high above the tumult, above the dust, and out of danger. 
And, with the favor of Providence, under its folds we shall 
win another victory not less brilliant and glorious than that 
of 1840, and I trust far richer in its benefits to the country. 


OF OHIO, 

In the House of Representatives, January, 12, 1844.—Upon the 
improvement of the harbors on the northern and western 
lakes. 

Mr. GIDDINGS remarked, that the subject now under 
consideration, having reference to that commerce from 
which we derive our revenue for the support of govern- 
ment, is important, and therefore entitled to our attentive 
consideration. We are (said he) bound to examine it care- 
fully, and to act upon it with deliberation; and | am happy 
in bearing testimony to the candor and ability manifested 
thus far during the discussion. The whole debate has been 
interesting to me, and will be so to the people whom I rep- 
resent. ‘They are deeply interested in the improvement of 
our lake harbors; and their eyes are now turned toward us, 
with the hope and expectation that those great interests 
connected with the navigation of these lakes are no longer 
to he neglected. The claims of our eastern and our south- 
western rivers have been laid before us with great ability 
and force; and it appears to be expected that the interest 
connected with the commerce of the lakes will be brought 
to the consideration of the committee by some of the mem- 
bers representing commercial districts of that section. 

I desire to repeat, however, what [have heretofore said 
on this floor, that we come here with no spirit of sectional 
interest; such as has heen imputed to some gentlemen who 
have preceded me in this discussion. No, Mr. Chairman, we 
ask for ourselves nothing which we are unwilling to grant 
to every other portion of the Union holding equal claims. 
We demand justice at the hands of ————. and ask for 
nothing more; and that, we are willing to extend to every 
portion of the Union. Our metto is ‘equal justice to all; 
partiality to none.” These are the sentiments of cpr: 
ple, so faras | understand them. They desire us to look 
over the whole Union; to maintain and support the 
constitutional rights of all, and to neglect the constitution- 
al interests of none. 

This system of protecting our commerce had it origin at 
the adoption of our present constitution. The first Congress 
that assembled under it made appropriations from the pub- 
lic treasury for protecting the commerce of the nation. 
The system thus adopted was subsequently followed, until 
our Atlantic coast from Nova Scotia to Texas has been pro- 
vided with light-houses, beacon-lights, seawalls, buoys, 
breakwaters, embankments, floating lights, and other com- 
mercial facilities. Our seamen in foreign countries are pro- 
vided for, and every encouragement and protection is given 
to those engaged in the Atlantic trade. And, sir, we rejoice 
that these encouragements are thus given to the commer- 
cial interests of the East and South. But while we cheer- 


fully contribute our wealth and influence to support, main- 
tain, and protects the interests of our Atlantic friends, we de- 
mand of them in return the same generous support of our 


lake commerce. I am, however, aware that our friends 
at the East and at the South are not conscious of the import- 
ance of that commerce, in which the Northwest and West 
are so deeply interested. It has been brought into existence, 
and has grown to its present importance, while their atten- 
tion has been solely directed to the Atlantic. Our settle- 
ments have gradually extended along the southern shores 
of lakes Ontario, Erie, St. Clair, Huron, Michigan, and Su- 

erior. A large portion of the country along these borders 
oe become densely peopled with an enterprising and indus- 
trious population. That vast country, extending from west- 
ern New York to Wisconsin, which our eastern and south- 
ern friends have been accustomed to regard as an almost 
unbroken wilderness, contains millions of prone whose 
whole commercial transactions are effected by the aid of 
lake navigation. 

This commerce has come into existence so suddenly that 
Ido not wonder that gentlemen are unconscious of its ex- 
tent. The time when the American flag first floated upon Lake 
Erie is within the recollection of many members of this 
House, and almost within thatof my own. In 1796, the 
schooner Detroit, of seventy tons, was launched upon the 
waters ofthat lake. This was the first American vessel that 
ever floated upon that inland sea. In 1797, another schooner, 
of about the same size, was brought out. And the number has 
gradually increased, until at this time there are eer not 
lessthan four hundred ships, brigs, sloops, schooners, and 
steamboats floating upon our lakes. The first steamboat 
was launched at Buffalo in 1818. There are now sixty-four 
employed on those western waters. Many of them are large 
and splendid ships, of five or six hundred tons burden. 
The harbor at Cleveland—that most beautiful city of the 
West—as late as 1825, was searcely aceessible during a por- 
tion of the year with ordinary boats in consequence of the 
sand bar which formed across the mouth of the river during 
the summer and autumn months. In 1842, its exports were 
nearly seven millions of dollars, and its imports nearly six. 
The number of arrivals from foreign ports, during the year 
past, has been one hundred and eighty-four; and the clear- 
ances for foreign ports one hundred and seventy-six. The 
Cuyahoga district owns 9,386 tons shipping, and employs 
565 men in its management. During the year past there 
have been 1,382 arrivals at Cleveland, of sail vessels, and 
1,100 steamboats—making, in all 2,482. The number of sail 
vessels that have depaated in the same time is 1,432, and of 
steamboats 1,100—making a total of 2,532 departures. 

There was no record of the arrivals and departures at 
Buffalo, until A. D. 1815; they then amounted to 395. In 
1840, the number of arrivals was 4,061. An one of the small 
harbors within my district, called Fairport, which the head 
of the topographical bureau has not thought of sufficient im- 
portance to demand a specific appropriation at this time, the 
number of arrivals and departures during the year 
past of vessels and steamboats is 2,458. There are 
other ports within the same district, at which there has 
been nearly one-halfof the number of arrivals and depart- 
ares; but I regret that I have no correct information as to the 
amount of business done atthem. It may be sufficient to 
say, that the able officer who presides over the topographi- 
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cal bureau has informed us that he has evidence which 
shows the commerce of those lakes, in 1841, to have amounted 
to more than $65,000,000; and in a private conversation he 
gave it as his opinion that during the past year it had 
amounted to more than $100,000,000. We are in possession 
ofno data by which the number of passengers crossing 
those lakes can be ascertained; yet, from the amount of com- 
merce, and the crowds of emigrants and passengers, it must 
be evident that their numbers are very great. 

There is within our own territory about three thousand 
miles miles of lake coast, on which there are very natural har- 
bors. Indeed, | believe there are none except those formed by 
the islands in the upper part of Lake Erie, at Preque-Isle, in 
Lake Huron, ami the Manitou islands in Lake Michigan. 
Seven States and one Territory, containing an aggregate po- 
pulation of more than seven millions, border upon those lakes. 
Probably three millions of that population send off their 
surplus produce, and receive their importations, by the aid 
of lake navigation. And sir, | ask, what attention have we 
given to this hundred millions annual commerce, exposed 
to the perils of three thousand miles of dangerous coast, in 
which seven States, one Territory, and three millions of 
people are thus interested? Have our appropriations been 
commensurate with the extent of this commerce? Has the 
united voice of these three millions people been heeded 
by their servants here? Have the lives of the thou- 
sands of sailors, and the tens of thousands of passen- 
gers, who are almostdaily floating upon those waters, beeri 
protected by us? What answer can we return to those in- 
terrogatories? Why, sir, no other than that for more than 
five years we have totally neglected them all; that we have 
in all past time expended $2,400,000 upon these three thou- 
sand miles of coast within the bounds of these seven States 
and one Territory, being but little more than two-thirds of 
the amount expended uponthe Delaware breakwater, and 
but little more than has been laid out in the single harbor at 
Norfolk, in Virginia. 

This, sir, is the answer, and the only answer we can re- 
turn to our constituents. Think you it will prove satisfac- 
tory? Are our constituents of that character that they will 
sit with folded arms, and rest in mute silence under such 
palpable disregard of their constitutional rights, as well as 
their important interests? Tf satisfied with these answers, 
they would, indeed, be worthy of no better treatment. 

For the want of harbors to protect our shipping, our ves- 
sels are wrecked, our property destroyed, and the lives of 
our seamen are sacrificed. | will detain the committee a 
few moments, by reference to document 243 of the Senate, 
of the third session of the 27th Congress, page 17; from 
which it appears that, in 1842, there were wrecked on the 
upper lakes two steamboats, one ship, and eighteen schoon- 
ers, which were totally lost: there were also driven on 
shore three steamboats, two brigs, and ten schooners. Amid 
this great and extensive destruction of property, more than 
one hundred lives were lost. The oflicial report to which 
I refer says, “this loss is the more to be deplored, as it could 
in a great measure have been prevented by the timely con- 
struction of a few additional harbors.” When I reflect upon 
the loss of lives that annually occur on those lakes in con- 
sequence of our neglect to provide harbors, | forget the im- 
mense sacrifice of property to which our citizens are sub- 
jected by our inattention. The estimated loss during the 
year 1842 was over half a million dollars. Thus, many of 
our people were reduced to poverty by those disasters 
which doomed so many others to watery graves. 

Nor is this loss by storms the only sacrifice which west- 
ern people are compelled to make for the want of harbors. 
When a vessel can entera port andcome along side of a 
wharf, a few hours are sufficient for herto discharge her 
cargo; but when compelled to come to anchor in the open 
lake, and send her cargo ashore in lighters, they encounter 
a task of no trifling character. If there be only a common 
breeze, they cannot discharge their cargo in that way. 
They must wait till the lake becomes comparatively calm. 
Inthis manner they are frequently detained for a great 
length of time. The report of the Senate to which I have 
referred states, that two vessels, of nearly equal capacity, 
visited Lake Michigan, one bound for Chicago, the other to 
Michigan city. The former entered the harbor of Chicago, 
discharged her loading, took in a cargo, went to Buffalo (more 
than a thousand miles) discharged her lading there, re-loaded, 
and again reached Chicago, before the other had been able to 
discharge her freight consigned to Michigan City. I men- 
tion this fact as illustrative of the losses in time and the ex- 
pense which western people are compelled to bear, in con- 
sequence of our refusing to them the protection which we 
extend to our eastern friends upon the Atlantic. I say, sir, 
that these losses arise principally from our neglect, and 
such is the undeniable fact. 1, myself, have been stopped 
upon the bar at mouth of the Huron river, on Lake Erie, 
while endeavoring to enter it in a small boat, with not more 
than twenty barrels salt on board. We had to take the salt 
on shore by hand, then hoist our boat over the ber, re-load, 
and proceed up the river to our destination. This was in 
1812, privr to allimprovements by means of our appropria- 
tions. Since the expenditure of a few thousand dollars in 
erecting piers at the mouth of that same river, I have 
entered it on board of those splendid steamships that so 
proudly traverse our lakes. Those floating palaces of 
four, five, or six hundred tons burthen, entered with- 
out difficulty, or the apprehension of difficuity, where 
an empty Durham boat would have grounded before the 
fostering care of government was exerted for the improve- 
ment of our western navigation. Such, too, was then the 
situation of the harbor at Cleveland. When the prisoners 
captured at Detroit were sent home on parole, they were 
landed at Cleveland. The British fleet came to anchor ata 
distance from land, and sent the prisoners ashore in small 
boats; but these boats, as I was informed, grounded in 
crossing the bar, and the officers and men were compelled 
to step out of the boats and walk across the bar. Over this 
bar ships, brigs, and steamboats of the largest class now 
pass almost every hour of the navigable season. And the 
spacious harbor is filled during the business portion of the 
year with vessels of every size that float upon those inland 
seas. 

These harbors received no attention from government un- 
til the year 1826. From that period up to 1838, yearly ap- 

ae were made for the purpose of: improving them. 
tn er this system, piers were erected at Huron river, Black 














river, Vermillion river, Cleveland, Grand river, Canning- 
ham’s creek, Ashtabula creek, and at Conneaut, within the 
State of Ohio. On these seven harbors, scattered over a 
coast of one hundred and fifty miles, there was expended, 
in the course of twelve years, four hundred and twenty- 
three thousand dollars. 1 do not hesitate in giving it as my 
opinion that, for that money, more work was done, more 
good was accomplished, and greater benefit was conferred, 
than was ever done with the like sum upon any portion of 
the Atlantic coast. By means of this expenditure, all those 
places were rendered accessible to vessels and steamboats, 
and the commerce of the eastern States, and of Canada, was 
thereby opened up to our industrious population. By this 
means we were enabled to ship our produce, and to bring, 
as it were, to the doors of our people, the benefits of our 
eastern markets. Industry Was encouraged, and en 
terprise was rewarded. These works, however, were of 
wood, designed merely as experiments, and intended, 
if found successful, to be replaced by permanent stone 
piers that should last through all coming time. The ex- 
periment was fairly tested, and it succeeded beyond the ex 
pectations of its fnends. But a change came over the spirit 
of our national administration. After pursuing the system 
for twelve years, it was suddenly abandoned at the third 
session of the twenty-fifth Congress. Instead of the ordi 
nary appropriations fer the continuance of these works, as 
annually reported by the Committee of Ways and Means, 
the then chairman of that committee (Mr. Cambreleng of 
New York) being the organ of the administration in this 
House, made a long and labored report against all further 
appropriations for that purpose, suggesting many doubts 
and constitutional difficulties in regard to their further pros- 
ecution. The report was sustained by the party then in 
power, and the,tools and implements purchased by govern- 
ment, for the purpose of carrying on these improvements, 
were subsequently sold at auction, and our lake commerce 
was apparently abandoned forever. I do not propose bring- 
ing partisan considerations to bear upon this subject; but I 
refer to these facts as a part of the past history of those pul - 
lic improvements. | am now most happy in saying thot 
present indications do not permit me to anticipate the oppo- 
sition of either politica! party to the resumption of these im- 
portant improvements. So far from sstaheon in such fears, 
| feel warranted in saying that, on this subject, as well as 
some others to which public attention is now turned, party 
lines are becoming more obscure, and party distinctions 
less obvious. I take great pleasure in bearing testimony to 
the apparent union of sentiment on this question which now 
appears to pervade those members of both political parties 
who represent the entire northwest portion of our federal 
Union. I rejoice at this manifestation of patriotic regard 
for the common good, and I hail it as the harbinger of 
prosperity to our people. Since the second session of 
the twenty-fifth Congress no appropriations have been 
made for the improvements of those works. They were 
erected of wood, and, of course, are now rapidly going to 
decay. They were not extended so far into the lake as 
was necessary, and sand bars have formed at the entrance 
of some of them which now prevent, ina great degree, the 
entrance of the larger class of steamboats. These difficulties 
are hourly felt by our people; and we are anxious to see 
those works again cae and their improvement contin- 
ued, until they shall be finished in a substantial manner with 
stone, and put in a situation to require no further attention 
from government. And now, sir, what are the objections to 
this proposition, so just and so manifestly reasonabie in it- 
self! Why, the first great and principal objection is that 
which, year after year, we have heard reiterated in this 
hall, that they are “INTERNAL INPROVEMENTS.” Such ap- 
peared to be the objections of the gentleman from Virginia, 
{Mr. Wisr,] who, however, appeared to think that the strict 
constructionists of the “Old Dominion” would be able to 
vote for the improvement of the Mississippi, as the com- 
merce of that river has ever been regarded as national; and 
for the reason, also, that it extends up into the Tevritory of 
Wisconsin and lowa, which are wales the charge of the 
federal government. But this construction of the constitu- 
tion appeared too strict to allow any sppsegrnian to lake 
harbors. Now, sir, as to those harbors being internal, I wiil 
beg leave to inform that gentleman that there are at least 
two sides to the territory of this government. That the 
southern and northern sides are both bounded by navigable 
waters, beyond which are foreign governments with whom 
we hold commercial intercourse. Why gentleman residing 
upon one of those coasts should call the other internal, is not 
very obvious. | represent the city of Cleveland, situated di- 
rectly upon the coast, and separated from the territory of a 
foreign government by a wide expanse of navigable water. 
That gentleman represents the city of Norfolk. inthe “Old 
Dominion,” situated much further inland, but otherwise hold- 
ing a precisely similar relation to commerce and navigation 
to that of Cleveland. The Atlantic separates his district 
from British territory, and Lake Erie separates mine 
from the dominions of her Majesty. Now, I submit to that 
gentleman if | should be guilty of a grester abuse 
of language in calling the commerce of Norfolk internal, 
than he is when he calls that of Cleveland internal. By ref- 
erence to executive document No. 247, of the third session 
of the 27th Congress, the gentleman will find that, during 
the year ending the 30th September, 1842, thefe were one 
hundred and seven foreign vessels entered the Cuyahoga 
district, while but twenty-four entered the district of Nor 
folk. The tonnage of foreign shipping which entered 
Cuyahoga district oe" that period was 8,596, while that 
which entered Norfolk during the same period was 3,216. 
Yet the gentleman has no hesitation in pronouncing Norfolk 
entitled to our attention on account of its foreign commerce, 
while he regards the commerce of Cleveland ag internal, 
and all appropriations for its protection as unconstitutional. 
The whole number of American vessels engaged in foreign 
commerce that entered Cuyahoga district during the period 
mentioned, was one hundred and ninety-three; while the 
whole number of American vessels engaged in foreign com- 
merce, which entered Norfolk district during the same pe- 
riod, was seventy-four. From the same document it appears 
that Cuyahoga district has 5,671 tons of enrolled shipping— 
Norfolk 843 tons. The whole number of men and boys em- 
ployed in the foreign trade during the year alluded to, in 
the Cuyahoga district, was 1,16], and in the Norfolk dis 
trict 818, iil getdate ae 
— 
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pect you may please to view it, the foreigncommerce of the 
Ciuyahoga district is far more entitled to the protection of this 
government than is the district represented by the gentle- 
man from Virginia. And, sir, what has been the past action 
of Congress in regard to these districts? Why, sir, we have 
expended in front of Norfolk more than one million seven 
hundred thousand dollars. while at Cleveland, so far as I 
esn learn, we have expended about one hundred thousand 
dollars 

It is not my intention to cultivate a feeling in favor of lo- 
cnl interests or of local jealousy, but I ask, is this justice? 
Do you deal impartially with us? Are the favors of this 
government meted out with an even hand? Do gentleman 
believe that the people of the West will continue silent un- 
der such flagrant partiality? 

sut some gentlemen appear to suppose there is scarcely 
any other State demanding attention or holdmg claims upon 
government than “Old Virginia... Why, Mr. Chairman, 
Ohio contains an agri ultural people, our commerce is re 
garded as of secondary importance; yet, sir, in 1842, we 
built forty-nine vessels of the aggregate capacity of seven 
thousand nine hundred and four tons, while Virginia built 
twelve vessels of the aggregate capacity of 889 tons, 
being less than one-cighth part of the amount built 
by Ohio. | would make no invidious comparisons, but 
Imay be pardoned for saying that, from the documents 
before us, it appears that during the year alluded to, Ohio 
built more tons of shipping than Virginia, South Carolina, 
CGieorgia, Florida, Mississippi, Alabama, Louisiana, Arkan- 
sas, Missouri, and Tennessee: Yet, sir, our whole State has 
receivedat the hands of this government for harbor purposes 
less than one-fourth part the money that has becn expended 
ut Nortolk alone, and about one-eighth as much as the Del- 
aware breakwater has cost the nation. I desire it to be un- 
derstood that | find no fault with what has been done for 
our Atlantic commerce; | complain of what has not been 
done for our lake harbors. The gentleman from Virginia 
talks of strict construction. | complain that his construc- 
tion is too strict; it confines the a ig yom ag too strictly 
to the “Old Dominion.” | contend for such a latitude of 
construction as will extend our protection to the whole 
foreagn commerce, at least. The “straight jacket” of which 
he spesks is altogether too straight for our interests; it binds 
the conscience of the wearer too tightly, I fear, to permit 
him to be just. Lrepeat, that we ask nothing for ourselves 
but what we are willing to grant to others. Beyond 
this we are not prepared to go. We would be just to 
ourselves as well as to others; and we feel as free to de- 
raand justice to the commerce of the lakes, as we are 
to grant it to the Atlantic We were sent here to 
maintain the rights of our people, and not to yield them up; 
in the spirit of kindness and liberality to urge upon the con- 
sideration of this body that justice which is so obviously 
our die 


but, sir, | desire the attention of the committee to some 
few other facts, which may, perhaps, have some bearing 
upon the claims which we of the West desire to press upon 
the attention of gentlemen. During the year ending on the 
Ist day of October, i842, there cleared from the ports of the 
United States, for Canada, one thousand three hundred and 
furty vessels, whose aggregate capacity amounted to 
229,009 tons, on board of which were employed seventeen 
thousand eight hundred and eighty-cight men and boys. 
uring the same period there cleared from our Atlantic 
“ports tor Great Britain, Ireland, and Scotland, two hundred 
and cighty-seven vessels, whose aggregate capacity amount- 
edto one hundred and filty thousand eight hundred and 
fifty-seven tons; on board of which were employed five 
thousand nine hundred and eighty-tive men and boys, I 
mention these facts for the purpose of showing the compari- 
son between the whole foreign commerce on our lakes and 
our whole Atlantic commerce with the United Kingdom of 
(ireat Britain, Ireland, and Scotland; and | will add that, du- 
ring the period alluded to, there were cleared from the Uni- 
ted States for the foreign ports of the whole world, 4,529 ves- 
sels, Whose aggregate capacity amounted to 740,497 tons, 
and were navigated by 43,277 men and boys. Thus it ap- 
pears that about two-fifths of all vessels that cleared from 
the United States during the year mentioned, for all foreign 
countries, were upon our lakes; and that our tonnage, and 
the hands employed in its navigation, bore about the same 
proportion to those engaged in our foreign commerce with 
the whole world; and yet, sir, is this commerce to be 
characterized as internal, and of no national import- 
ance? Are the vast interests connected with this com- 
meree to be disregarded by us? Are the lives of the sailors 
upon those lakes entitled to no attention? I feel authorized 
in saying, that the time has arrived when the cry of “local 
interests,” “internal improvements,” and of “strict con- 
strnetion,” in regard to our lake commerce, will no longer 
satisfy the members of either political party. They will no 
longer see their vessels wrecked, their property destroyed; 
their commerce ruined; their sailors drowned, for the pur- 
pose of gaining political partisan advantages. They de- 
mand of their servants here attention to these subjects, and 
nv slight excuse will satisfy the people for future neglect. 
There is, however, an evil connected with these appro- 
priations that originates further back than the proposed re- 
ference to acommittee. It is in the estimates made by the 
various departments and different bureaux. I refer particu- 
larly to the estimates for harbor improvements, for fortifica- 
tions, and forthe navy. Thus the whole estimates made 
by the topographical bureau for the lakes, rivers, and At- 
antic, amounts ta about $800,000; while those made out by 
the engineer department for fortifications are $1,400,000, 
This 1 regard as wrong. I regard the protection of the 
lives of our sailors and passengers to be vastly more impor- 
tant than the piling up earth and stone on various parts 
of the Atlantic coast, there to remainas so many monu- 
ments of our want of foresight, and to be visited in coming 
time as the curious remains of a dark and ignorant age. 1 
These estimates for fortifications are twice as large as 
they should have been, while those for the improvement of 
our lake harbors are as much below what they should have 
been as the others are too high. Our harbors are of present 
snd of constant use. They preserve our property, and pro- 
t ct the lives of our people now in existence. Our money 
«pended on them returns its equivalent as soon as it is 
jot out Not se with our fortifications, They can be of no 
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earthly use until our country shall become involved in 
war, which no one _ponees will take place during the 
present generation. Nor will they be of any possible use 
even in case of war, unless it be a war with the enemy who 
will invade our territory, which no man can apprehend. 
But should we become involved in a war with such an ene- 
my, | doubt whether he would be likely to march his men 
within reach of the cannon in our forts, while he has the 
use of steam to land them at any point he may select. Yet 
we continue to expend millions of money to build forts as 
though we expected war, and that, too, witha nation who 
would dare to invade our territory, and at the same time 
possess the folly to march up before our cannon for the pur- 
pose of being shot. Sir, with less than a fifth-part of our 
present population, without arms, or the skill to make them, 
without ammunition, without an army, withouta navy, 
without money, and without forts, we defended ourselves 
against the most powerful nation of the earth. But now, 
sir, in a time of peace, with no prospect of war with any na- 
tion, we pay out our money for forts and neglect our har- 
bors, under the plea of being prepared for war. 

I feel proud in repeating what | have heretofore said, that 
on our Ohio coast, embracing a distance of two hundred and 
fifty miles, we have never hada fort. In case of war with 
England, that coast would be more exposed than the same 
extent upon the Atlantic. Yet, sir, |] would <= any ap- 
propriation for fortifications in our State. Ishould regard 
money expended in fortifications there as money thrown 
away; they would be regarded as monuments of the cow- 
ardice and the folly of our people. Should we unfortunate- 
ly become involved in a war with Great Britain, I feel that 
the people of our gallant State possess the patriotism and 
courage to defend our territory against any force that can 
be brought against us. Give us harbors to protect our prop- 
‘ , and seamen in time of peace, and we will protect our 
soil in time of war. 

As to this expenditure for fortifications,'1 have heretofore, 
ina former Congress, expressed my views. | repeat that they 
belong to the warfare of a by-gone age. They were fitted 
to the science of war as it existed prior to the discovery of 
steam, to the invention of railroads, and that vast improve- 
ment in the sciences and arts that ha given character to 
the age m which the live. But the day of their — has 
passed, never more to return. They are hereafter to be re- 
garded in the same light that we now look upon ancient 
citadels and baronial castles. Yet, sir, we adhere to this 
exploded system, and continue to appropriate our money to 
purchase sites for new fortifications, to carry on and com- 
plete those already begun, and to equip, arm and man those 
completed, as though we regarded them important to our 
national safety; while all the rest of the world look upon 
them as they do upon the armor used, or the coats of mail 
worn, in the thirteenth century. 

But, sir, while the estimates for harbor purposes in the 
whole nation, as before remarked, amount only to $800,000, 
the amount of estimates for the navy are nearly $9,000,000. 
I regard this disproportion between the Lakes and the Atlan- 
tic as unjust in the extreme. Indeed, its injustice is so palpa- 
ble that forbearance on the part of our western people 
ceases to bea virtue. Duty compels to open, frank, and 
determined opposition to such flagrant disregard of our in- 
terests. I submit to our eastern friends, whether justice to 
our people, or justice to ourselves, as representatives, will 
permit us to vote for appropriations so obviously unjust. 
Why, sir, 1 think I may safely say, that for the — five 
years, Ohio has paid one-twelfth part of all our public rev- 
enue; that one-twelfth of allthe moneys appropriated for 
the navy and fortifications is drawn from the pockets of the 
people of our State. During this five years, our lake com- 
merce has been totally neglected, while we have paid for 
the protection of the Atlantic commerce, and Atlantic forti- 
fications, more than three millions of dollars—or more 
than seven times as much as we have received at the hands 
of this government, since our admission as a State into the 
federal Union. It is now proposed to expend, during 
the coming fiscal year, for the navy, for fortifications, 
and for harbors, say $11,000,000. More than $900,000 of 
this must come from the people of Ohio; and what pro- 
portion of this money is to be expended for the pro- 
tection of Ohio commerce’? Why, it is proposed to expend 
on the harbor at Cleveland $30,000. Besides this, there is to 
be sixty thousand dollars applied to all the other harbors on 
the lakes, to keep them: in repair. What proportion will be 
expended in Ohio is uncertain, but I will estimate it at 
$50,000—making $60,000 to be returned to our people out of 
the $900,000 by them paid for those purposes. It is thus 
made evident that we pay for these purposes fifteen dollars 
to the federal government for each dollar proposed to be ex- 
pended on our coast. But thisis not the worst state of facts; 
for we have paid nearly the $900,000 for these purposes 
during five years past, but have not received one dollar in 
return for the improvement of our harbors. Yes, sir, during 
that period, we have paid our money to aid in building those 
magnificient ships now floating upon the Atlantic, to fit 
them out in princely style, and to send them to all parts of 
the world, to attract the attention, and to be admired by the 
subjects gf foreign governments: while Congress has disre- 
garded @ur rights and our interests, and permitted our lake 
shores to bestrewn with the wrecks of our ships and the 
bodies of our seamen. Sir, shall this state of things con- 
tinue another year?) How long shall our people be com- 
pelled to witness the destruction of their property, the ruin 
of their fellow-citizens, and this vast annual sacrifice of life, 
while their money is drawn from them to support a splendid 
navy, to maintain an idle army, and to erect useless fortifica- 
tions? I hope, sir, that the subject may be referred to the 
Committee on Commerce, who I believe well qualified to 
answer these interrogatories in a proper manner, 

I fully concur with my colleague [Mr. Titpen] as to the 
committee to whom the subject should be referred. 


SPEECH OF MR. WINTHROP, 
OF MASSACHUSETTS. 
In the House of Representatives, January 23, 1844. 
Mr. Apams’s report from the select committee on 
revising the rules of the House having been taken 
up, as the orders of the day for the morning hour, 
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and the question being on the motion of Mr. Brack 
of Georgia, to amend a motion to recommit the re- 
port, by instructing the committee to reinsert the 
following rule: “No petition, memorial, resolution, 
or other paper, praying the abolition of slavery in 
the District of Columbia, or any State or Territory, 
or the slave trade between the States or Territories 
of the United States in which it now exists, shal! 
be received by this House, or entertained in any 
way whatever:” 

Mr. WINTHROP said thet it seemed to have 
been the fortune of the House to be employed, dur- 
ing no inconsiderable part of the time since the pres- 
ent session commenced, in discussing what they 
called first principles. For eight or ten days, not 
long since gone by, we were occupied with the con- 
sideration of that great writ of personal liberty, the 
habeas corpus. And, in the course of that discus- 
sion, doctrines were advanced, in some quarters of 
the House, to his mind nota little strange and start- 
ling, and upon which he desired at the time to have 
made some comments. But, in common with many 
other gentlemen better entitled to a hearing, he had 
attempted in vain to obtain the floor for that pur- 
pose. We had now been engaged, during the morn- 
ing hour of many days, in a debate on a second 
great principle of civil liberty—the right of petition. 
And upon this subject opinions have been express- 
ed, and positions maintained, which, in his judg- 
ment, were even more extraordinary and more start- 
ling, and from which he was glad of an opportunity 
to declare his utter dissent. 

The idea (said Mr. W.) that the right of petition 
does not imply the right of having a petition re- 
ceived! the doctrine that the right of the people 
to apply to the government for redress of grievances 
does not involve any obligation on the part of the 
government to heed, or even hear, that application! 
the position which has been seriously maintained 
here, that all that was nver intended by the right of 
rnp was the right of individuals or of assem- 

lies to prepare and sign a paper, setting forth the 
grievances under which they are suffering, and the 
redress which they seek; and that it was no part of 
that intention to secure to that paper any considera- 
tion or entertainment whatever from those to whom 
itis addressed!—why, sir, these doctrines seem to 
me about as reasonable as it would be to contend, 
that the privilege of the writ of habeas corpus im- 

lies no obligation on the part of the officer to whom 
it is directed to regard or obey the writ, and no 
duty on the part of the government to exe- 
cute or enforce it; but is only designed to 
secure to an imprisoned citizen the satisfaction 
of having the writ itself, duly signed and at- 
tested, to amuse himself with in his solitary con- 
finement; to meditate upon by day, or to put under 
his pillow to dream upon by night. They seem to 
me about as reasonable as it would be to maintain, 
that the freedom of the press extends only to the 
freedom of the sabthpained camcinge of the press; that 
it was only intended to secure the rights of indi- 
vidual printers to compose, set up, and strike off, 
such matter as might be agreeable to them; but that 
it does not reach to the privilege of publishing or 
circulating that matter after it is stricken off! Ina 
word, Mr. Speaker, if the right of petition is really 
nothing more than it has been represented to be by 
some of the honorable members who have preceded 
me in this debate, it is, in my judgment, as poor a 
pretence, as miserable a mockery, as empty and un- 
meaning and worthless an abstraction, as was ever 
dignified by a swelling name or a high-sounding 
title; and the sooner it is expunged from the roll of 
civil liberty—the sooner it ceases to hold out to the 
ear a promise only to be broken to the hope—the 
sooner will the people understand what rights they 
really do pessess. 

But, sir, 1 desire to proceed with this subject a 
more methodically, and to notice with something 
more of precision and exactness the arguments 
which have been adduced in favor of the doctrines. 

The question before the House is, whether the 
rule, which has obtained a most odious notoriety, in 
many quarters of the country, under the name of 
the 2lst rule, and which has lost nothing of its of- 
fensiveness by recently assuming the alias of the 23d 
rule, shall remain as one of the permanent rules and 
orders of the present Congress. This is the ques- 
tion plainly presented in the instructions which 
have been moved by the honorable member from 
Georgia, [Mr. Brack;] and this is the question no 
less plainly involved in the simple motion to recom- 
mit he report. And whatis this rule? It is a rule 
providing that no petitions, resolutions, memorials, 
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or other papers, on certain enumerated subjects, 
shall be received by this House, or entertained in 
any way whatever. Now, sir, I care not what 
those enumerated subjects are. I hold it entirely 
unimportant to this argument to state them. What- 
ever they may be, the principle of the rule is, in my 
judgment, the same. If this House may declare 
to-day that it will receive no petitions on one class 
of lane, it may to-morrow declare that it will 
receive no petitions on another class of subjects; and, 
on the third day, it may refuse to receive any peti- 
tions at all. The real inquiry is, have we aright 
to prescribe to those who have sent us here on what 
particular subjects their prayers shall be heard 
in these halls? Is it within our prerogative to say 
to the people of the United States: “Gentlemen, you 
may assemble together in what numbers you please, 
to consult upon what you may choose to consider 
your grievances; you may sign your petitions indi- 
vidually or collectively; you may adopt resolutions 
in your ae meetings or in your legislative as- 
semblies; but if those petitions or resolutions con- 
tain any allusion to this, that, or the other topic, 
we will not receive them, or entertain them in any 
way whatever?” 

Sir, I utterly deny the existence of any such 
right on our part. I hold it to be inconsistent with 
the relations we sustain to our constituents. I hold 
it to be unwarranted by any thing, either in the 
reason or the history of parliamentary proceedings. 
I hold it to be in direct conflict with the spirit and in- 
tent of express provisions of the constitution. And 
I hold it, also, to be subversive of original, inherent, 
and inalienable rights of the people. 

The honorable member from Tennessee [Mr. A. 
V. Brown,] in justifying this rule, a few mornings 
ago, drew an analogy from the relations of parent 
and child; and, in the application of this analogy, 
this House was made to ge the part of a parent, 
and the people were left to sustain the character 
of the child. It was a good illustration, sir, of the 
sort of reasoning by which this rule must be de- 
fended, if it is defended atall. But this House does 
not stand in loco parentis to the people of the United 
States. Weare not their parents, masters, or guar- 
dians. We are sent here to ascertain their wishes; 
to carry out their will; to do their work. And for 
us to undertake to limit their liberty to address us, 
or abridge their privilege of being heard here, on 
any subjects on which they may choose to be heard, 
is to reverse entirely our relative positions. It is 
the representative instructing the constituent; the 
agent prescribing terms to his principal; the ser 
vant imposing conditions on the master! 

I shall be told that individual petitioners are not 
the people; and that the rights of the signers of pe- 
titions, few or many, are not to be confounded with 
the rights of the people at large. There would 
be some fitness and some force in this suggestion, if 
we were considering the reception of a single peti- 
tion, or of any ascertained number of petitions. 
But where is the limit to this rule? Where is the limit 
to the principle of this rule? Why, sir, this rule ex- 
cludes, practically and daily, thousands and hundreds 
of thousand of petitioners. It denies a hearing, prac- 
tically and daily, to whole States—sovereign States 
—speaking through the resolutions of their legisla- 
tures. The journals, I think, will show that the reso- 
lutions of four or five States have been thrust back 
into thefaces of their representatives on this floor, 
in asingle hour of a single morning. And if as 
many States as were arrayed here the other day on 
the subject of General Jackson’s fine, (seventeen I 
think,) could come to a common opinion on any point 
connected with any of the subjects enumerated in this 
rule—nay, if all the States in the Union, or all the 
people of all the States could come, as they ought to 
come, and as I believe one day or other they will 
come, to the conclusion, that whatever may be done 
with the institution of slavery in the District of Co- 
lumbia, the slave trade here shall be no more-tole- 
rated, but that this metropolis of the American re- 
public shall be purged from the pollution of an 
inhuman and abominable traffic—this rule is broad 
enough, and general enough, to deny a hearing to 
them all! In principle, then, this rule goes the full 
length of asserting the right of this House, to say to 
the people, to the whole people of the Union, 
“Come one, come all, we will not hear you.” 

But, says the gentleman from South Carolina, 
{[Mr. Ruert,] have we not a plenary power, under 
the constitution, “to determine our own rules of 
proceeding?” Yes, sir, we have that power, and 
there is no appeal from our determination as to those 
rules, But power is one thing, and right is another, 





We have the power to do many things in this 
House which we have yet no manner of right to do. 
We are the final judges of the elections and returns 
of our own members. And if a majority in this 
House, in its wilfulness or its wantonness, should 
see fit to give the seatin a contested election to a 
candidate clearly ina minority, or to admit to a 
right of membership on this floor persons under 
twenty-five years of age, or who have resided less 
than seven years in the United States, or persons 
who do not possess any other of the constitutional 
or legal qualifications of members, (and something of 
this sort has been done, as I think, at this very ses- 
sion,) there is no power elsewhere to revise or re- 
verse our decision. We have the power, also, to 
adopt arule of proceeding by which the yeas and 
nays shall not be recorded on a call of one-fifth of 
the members present, or shall not be recorded at 
all; and, indeed, a majority of this House almost 
went this length at the outset of the session, in ex- 
cluding from the records a full and intelligible state- 
ment of the question on which the yeas and 
nays were demanded. We have the power, too, 
to express or expunge from our journals any pro- 
ceedings which we may not fancy to have the peo- 
ple find recorded there; and this one. again, 
is not entirely unknown to this Capitol, or even to 
this House during the present session. But who 
can assert that we have any right to resort to such 
measures, in defiance of express provisions of the 
constitution? Sir, it is plain that this power to 
determine the rules of our own proceeding 
must be held in subordination to other pro- 
visions in the constitution, and must be exer- 
cised also with a due regard to the rights, the 
reserved or inherent rights of the people. Our pow- 
er over our own rules of proceeding is, indeed, an 
irresponsible power. But this consideration should 
only make us the more anxious to-ascertain what is 
its rightful and constitutional limit, and the more 
careful to keep ourselves strictly within that limit. 

It is contended, however, by the advocates of this 

rule, that it is not inconsistent with any provision 
in the constitution, nor with any right of the peo- 
ple. The Ist article of the amendments to the con- 
Stitution, it is said, provides only that “Congress 
shall make no law abridging the right of the people 
to petition the government for a redress of grievan- 
ces;” and this rule is not alaw. Sir, this is stick- 
ing to the bark of the constitution with a witness to 
it!- Can itbe seriously pretended that it is consist- 
ent with the spirit and intent of this clause, that one 
branch of Congress should effect, by a mere rule of 
proceeding, what both branches are prohibited from 
effecting by solemn statute? If the Senate and the 
House of Representatives and the President com- 
bined, can pass no law abridging the right of the 
people to petition the government, is itnot, a fortiori, 
incompetent for this House alone to abride that right? 
But I deny the ‘propriety of this literal interpre- 
tation of the werd “law” in the article in ques- 
tion. The Ist article of amendment, as it originally 
passed the House of Representatives in 1789, did 
not contain that word. Its phraseology was—‘‘the 
right of the people to apply to the government for 
redress of grievances shall not be infringed.” This 
is the real gist of the provision. The Senate, in 
incorporating some additional matter into the same 
article, found it necessary to change the construction 
of the sentence. But it wasa change of construc- 
tion only; and there is not the slightest ground for 
the idea that any change of the sense or substance 
was intended. 
Why, sir, this article of amendment, with many 
others, was adopted, as is well known, on the rec- 
ommendation of a number of the State conven- 
tions, by which the constitution was originally rati- 
fied. And in what terms did those State conven- 
tions recommend it? In what terms did your own 
State of Virginia propose its adoption? “Every 
freeman has a right to petition, or apply to the legis- 
lature for the redress of grievances.”? This was the 
language of Virginia in 1789; and it was well said of 
it by Judge Tucker, in his appendix to Blackstone, 
that “it was the language of a free people asserting 
their rights,” while the language of the constitution, 
he adds, ‘‘savors of that style of condescension in 
which favors are supposed to be granted.” 

But we are told by the gentleman from South 
Carolina, [Mr. Ruetrt,]} and again by the gentleman 
from Alabama, (Mr. Bexser,]} that this article was 
adopted in contemplation of a particular mode of 
abridging the right of petition; that it had reference 
to certain old English riot laws, which prohibited 
the people from assembling in tumultuous masses to 
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petition the qovenntet. Admit all that the gentle- 
men have said on this point. Admit that the language 
of this article was derived from the English bill of 
rights, and was originally aimed at some particular 
restraint upon the right in question. What then? 
Is there anything in the article which confines its 
application, now and at all times to-come, to the 
particular mode of abridgment which first gave oc- 
casion to it?) Sir, the phraseology of the article is 
comprehensive and general. It declares that the 
right of petition shall not be abridged by Congress; 
not that it shall not be abridged in one way or in 
another way, but that it shall not be abridged at all. 
Gentlemen might as well contend that the general 
statute ddan was only designed to prevent and 
punish those kinds of hemmiasis which were in 
vogue when the statute was passed, as to contend 
that this article of the constitution was only intended 
to prohibit those modes of abridging the nght of pe- 
tition which were contemplated at the time of its 
adoption. Upon this principle, if any ingenious 
villain could only discover some new mode of put- 
ting an end to human life, it would be “killing—no 
murder!’ Such a principle would make a farce of 
all legislation. 

But the honorable member from Alabama [Mr. 
Bexser] has discovered sundry instances in which 
the British House of Commons have refused to re- 
ceive petitions, and have even passed rules for refu- 
sing to receive them; and upon this discovery he 
has founded what he seemed to consider a most tri- 
umphant argument in favor of the constitutionality 
of the rule of this House. The argument, if I un- 
derstand it, is this: that the refusal to receive peti- 
tions at discretion was a well-known practice of the 
British Parliament before the adoption of our consti- 
tution; that the framers of the constitution must have 
understood and contemplated that practice; and that 
therefore, in default of any express allusion to it, 
there is no reason for imagining that it was intended 
to be reached or remedied by the article of amend- 
ment in question. 

Now, sir, I disagree to this argument altogether 
I deny the correctness both of the premises and of 
the conclusion. I maintain, in precise opposition to 
it, that, in the first place, the right to present peti- 
tions to the government, including the right to have 
these petitions received, was an old, original, inhe- 
rent right of the people of Great Britain, acknowl- 
edged and allowed from a time whereof the memory 
of man runneth not to the contrary. I maintain, in 
the second place, that the framers of our constitution 
understood and appreciated this inherent. [I main- 
tain, in the third place, that the refusal to receive 
petitions in certain cases, in the British House of 
Commons, was an exception to the general princi- 
ples and general practice of that body, arising out. 
of circumstances peculiar to those cases, and fur- 
nishing no justification for the rule which is under 
consideration here. And I maintain, in the fourth 
place, that there is abundant reason for the assur- 
ance, that the framers of the constitution would 
have been the last persons in the world to sanction 
such refusals, or to consider them as in any degree 
furnishing precedents for us to follow. I am aware, 
sir, that it is not often easy to prove the affirmative 
of propositions of this kind. But if the House will 
bear with me a few moments, I think I can show 
them, at least, that I do not speak without book. 

And here, Mr. Speaker, if | had a whole morning 
before me, instead of the rapidly flying remnant of 
a little hour, I might bring to the remembrance of 
gentlemen not a few passages of English history a 
most interesting and instructive character. I might 
go back to those great conflicts for civil liberty in 
the Old World, two centuries ago, by which our 
fathers were exercised and instructed for its estab- 
lishment of the New. 1 might refer to days, on 
which thousands and tens of thousands of citizens 
were seen going up to Parliament, en masse, to pre- 
sent their petitions for redress; days when the con- 
stituents of the immortal John Hampden were seen 
riding up from Buckinghamshire, each one with a 
copy of a famous protest which they had adopted in 
his hatband, to petition against ship money, and to 
demand the release from imprisonment of their gal- 
lant and glorious representative; days when fifteen 
thousand women, headed by the wife of an honest 
brewer, were seen wending their way with a peti- 
tion to the very doors of the House of Commons; 
and those doors were thrown open to receive them! 
And what was the moral of those scenes? Sir, in 
those days the champions of the popular cause relied 
greatly on the exercise of this right of petition to 
strengthem them in their struggles against the Chis 
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croachments and exactions of the Crown. Petitions 
to the Parliament and petitions to the King were 
then among the most important instruments of the 
popular movement. ‘There was even a time when 
the friends of freedom assumed the party name of 
“petitioners,” and when the friends of prerogative 
and power were known by the name of “abhor- 
rers’’—abhorrers of petitions! And these names of 
petitioners and abhorrers were as common and as 
general as whig and tory afterwards were, and de- 
signated respectively the same party divisions. And 
there is one litde anecdote of those days, which I 
cannot forbear reciting with greater exactness. It 
isthe aneedote of a man, whose real name is not re- 
corded in the pages of history, but who gave a 
name to himself which will not soon be forgotten— 
a man who seems to have foreshadowed something 
of the indomitable spirit on the subject of the right 
of petiuion, which has been so often manifested on 
this floor by my honored and venerable colleague, 
| Mr. Apams,]—a man who went in person into the 
very presence of King Charles I, and presented 
him with a petition, complaining of some act of op- 
pression, and demanding redress. ‘‘How dare you,” 
eaid the King, ‘present me such petition?” “May it 
please your Majesty,” said the man, “my name is 
Dane.” He was rewarded for his boldness, not as 
my venerable colleague was ona well-remembered oc- 
cxsion, by a resolution of censure or impeachment, 
(telum imbelle, sine ietu!) but by a heavy fine and a 
long-continued imprisonment. If L remember right, 
sir, the first child born in the Jamestown colony was 
christened ‘Virginia Dare,” and perhaps the name 
was in honor of this stout and sturdy old upholder 
of the right of petition! This supposition, however, 
would involve a slight anachronism, I fear, and must 
therefore be abandoned. I fear still more that most 
of the Dare family of Virginia of the present day 
would be disposed to renounce and disown such a 
namesake. 

But these historical reminiscences, pertinent as 
they are, do not come near enough to the point, to 
answer the purpose of my argument; and I proceed 
to cite a ease which will more clearly sustain the 
exact positions I have laid down. 

Inthe year 1668, one Thomas Skinner presented a 
petition to the British House of Lords, complaining 
of certain oppressive acts of the East India com- 
pany. These acts were properly cognizable, it 
would seem, by the ordinary courts of law. But 
the lords, netwithstanding, determined to assume 
jurisdiction, and decide upon them for themselves. 
‘The East India company thereupon presented a 
petition to the House of Commons, complaining 
of the House of Lords, and denying their 
right to proteed in the premises. The lords im- 
mediately took umbrage at this petition, as li- 
bellous and scandalous—as a breach of their privi- 
lege and an encroachment upon their prerogative, 
and proceeded, to punish Sir Samuel alain 
and other mé@fmbers of the company by fine and im- 
prisonment. A long and angry dispute forthwith 
arose between the two branches of Parliament on 
this particular point: how far petitions which were 
presented in the House of Commons could be ta- 
ken notice of in the House of Lords, or elsewhere; 
and, in the course of this dispute, the right of peti- 
tion generally underwent a strict and thorough in- 
vestigation. Elaborate reports were made on both 
sides, and sundry resolutions were adopted. I find 
no detailed record of the reports, but among the res- 
olutions adopted by the Commons were the fol- 
lowing: 

That it isan inherent right of every commoner of Eng- 
land to prepare and present petitions to the House of Com- 


mons, in case of grievances; and of the House of Commons 
to receive the same. 

it hath been always, time out of mind, the constant and 
uncontroverted usage and custom of the House of Com- 
mons to have petitions presented to them from commoners, 
in case of grievance, public or private; in evidence whereof, 
it is one of the first works that is done by the House of Com- 
mons to appoint a grand committee to receive petitions and 
informations ot gmevances. 

Incase men should be punishable in other courts for 
preparing and presenting petitions for redress of grievances 
to the House of Commons, it may discourage and deter his 

laiesty’s subjects from seeking redress of their grievances, 
and by that means frustrate the main and principal end for 
which Parliaments were ordained. 


Sir, what fuller evidence could be given—what 
s'ronger testamony adduced—of the importance 
which was attached in those early days to this inhe- 
rent right of petition, or of the inviolable sanctity 
which belonged to it? What significance there is in 
the fict here stated, that “itis one of the first works 
that is done by the House of Commons, to appoint 
e grand committee to receive petitions and informa- 





tions of grievances!” What an emphasis in the 
idea that ‘it may discourage and deter his Majesty’s 
subjects from seeking redress of their grievances, 
and by that means frustrate the main and principal 
end for which parliaments were ordained!” I im- 
agine that no gentleman will desire further evidence 
as to the first proposition which I undertook to es- 
tablish. 

But where is the evidence that our fathers re- 
garded this right of petition in the same light? Why, 
sir, it so happens that in the Congress of 1789, by 
which the amendments to the constitution were 
agreed upon, this first article of amendment, which 
is in controversy in this debate, was the subject of 
some discussion. The adoption of it was opposed by 
some of the members of that Congress. But on what 
— was it opposed? Was it on the idea which 
1as been held out in this debate, that it would be 
unbecoming in a free and sovereign people to pre- 
sent themselves in the attitude of petitioners to this 
House? Was it on the ground that the right of 
petition was not an American right, as was sug- 
gested by a gentleman from Pennsylvania, I think, 
during the last Congress? No. Our fathers of that 
day were fresh from the great conflicts and contro- 
versies of the revolution, and they understood what 
American rights were too well to broach such an 
idea as that. It was opposed on the ground that the 
right of petition already existed, and needed no new 
assertion. It was said that it was “a self-evident, 
inalienable right, which the people possessed.” It 
was said that ‘it would never be called in question.” 
While, on the other hand, it was contended by 
the advocates of the amendment, that although it 
was an “inherent, existing right,” it would be well, 
from its very value, to give it the additional force 
and solemnity of a constitutional sanction. 

The committee who framed this report (said Mr. Benson) 
proceeded on the principle that these rights belonged to the 
people. They conceived them to be inherent, and all that 
they meant to provide against was their being infringed by 
the government. 

Need I add anything more, sir, on the second 
proposition which I undertook to maintain? 

Let me hasten, then, to the principle of reception, 
and to those instances of refusal to receive, which 
have been cited by the honorable member from 
Alabama. 

And first let me bring to the notice of the House 
a fact of no little significance upon this point of my 
argument, which I find in the history of the East 
India company case, already referred to. Among 
the other resolutions reported to the House of Com- 
mons on that occasion, was one in these words: 

That it is the jundoubted right and privilege of the House 
of Commons to judge and determine touching the nature 
and matter of such petitions, how far they are fit or unfit to 
be received. 

I can imagine, Mr. Speaker, the triumphant tone 
in which this resolution would have been introduced 
to the notice of the House, had it fallen under the 
eye of any one of the advocates of the rule under 


. debate. I confess that, at first, | was nota little per- 


plexed by it myself. True, it was open to the re- 
mark, that it was reported in the spirit of a protest 
against the assumption of the House of Lords; and 
the other resolutions by which it was preceded and 
followed gave ample reason for believing that 
it was only designed to deny the right of any 
body but themselves to judge as to petitions pre- 
sented to the Commons, how far they were 
fitor unfit to be received. Still, the language of 
the resolution, as I have read it, is certainly 
not quite consistent with the doctrines I have un- 
dertaken to establish; and I plainly perceive the 
satisfaction with which it has been heard in some 
quarters of the House. But what will gentlemen 
say when they learn that, before this*resolution was 
adopted, the word ‘received” was stricken out, 
upon formal motion, and the word “retained” in- 
serted in its place! This, sir, is the fact. Here is 
record of it.* And no better proof could be furnish- 
ed than is found in this deliberate change of phra- 
seology, that those who made it were unwilling, 
after asserting so emphatically the inherent right of 
every commoner of England to present petitions, to 
abridge and even annihilate that right in the next 
breath, by arrogating to themselves an unlimited 
right of judgment, how far these petitions were fit 
or unfit to be received. ‘They claimed only the right 
to judge how far they were fit to be retained; and to 
retain, | need not say, ex vi termini, implies recep- 
tion. 

But how is it with the examples which have been 





*See note at the end. 





cited of a direct refusal to receive in the later days, 
and with the standing rules of the House of Com- 
mons under which these examples have occurred? 

It is true, sir, that two rules of this character were 
adopted by that body more than a century ago. One 
of them to the effect, “that they would receive no 
petitions against a bill, actually pending, for im- 
posing taxes or duties.” The other, “that they 
would receive no petitions for grants or appropria- 
tions of money relating to public service, not rec- 
ommended by the Crown.” Now, these are the 
only rules of the kind which have ever been known 
to the parliamentary proceedings of Egeland; and 
all the cases in which petitions, respectful in their 
terms, have been refused a reception, are found to 
be ranged under the authority of these two 
rules. And how am I to substantiate my po- 
sition, that these rules are exceptions to the gen- 
eral principles and general practice of Parliament, 
and furnish no justification of the rule of this House? 
I shall summon to my aid, for this purpose, the 
great authority = all questions of parliamentary 
proceeding, Mr. Hatsell; from whose well-known 
work Mr. Jefferson compiled his Manual, and to 
whom the highest acknowledgments are paid in the 
preface to that Manual. Let Mr. Hatsell explain 
these rules, and the reasons of them, in his own 
words, and then let us hear what he has to say in 
addition: 


We see from the foregoing instances, particularly from 
the precedents which are cited, and read on the 10th of 
April, 1733, that very soon after the revolution, the House 
found it necessary to establish a rule, “that they would not 
receive any petition against a bill, then pending, for impo- 
sing a tax or duty.”’ The principle upon which this rule 
was adopted appears to be this: that a tax generally extend- 
ing in its effect over every part of the kingdom, and more or 
less affecting every individual, and in its nature necessarily 
and intentionally imposing a burden upon the people, it can 
answer no end or purpose whatever for any set of petition- 
ers to state these consequences as a grievance to the House 
The House of Commons, before they come to a resolution 
which imposes a tax, cannot but know that it may very 
sensibly affect the commerce or manufacture upon which 
the duty is laid; but they cannot permit the inconvenience 
that may possibly be brought upon a particular branch ot 
trade to weigh with them, when put in the balance with 
those advantages which are intended to result to the whole, 
and which the public necessities of the State demand from 
them. For these reasons it has been thought better, and 
more candid to the persons petitioning, at once to refuse re- 
ceiving their petition, rather than, by receiving it, to give 
countenance to the application, and to mislead the petition- 
ers into an idea, that, in consequence of their petition, the 
House of Commons would desist from the tax imposed, and 
impose another, which, though it might be less felt by that 
branch of trade, might be more oppressive to some other 
branch. 

Upon an accurate examination of the numerous prece- 
dents cited on the 10th April, 1733, (in favor of the doctrine 
which was then laid down by Mr. Sandys, and those who 
supported the petition of the city of London,) out of seven- 
ty-nine cases which were then produced and read, it willbe 
found that there are but three which apply to this question 
The first of these is the petition against a bill for imposing a 
duty of 10 per cent. ad valorem upon the woollen manufac 
ture in the year 1696-7. The resolution of the Committee 
of Ways and Means upon this point brought such a cloud 
of petitions from all parts of the kingdom—not only from 
those who were immediately concerned in the woollen 
trade, but from others who thought they might be ultimate- 
ly affected by it—that it was thought advisable not even to 
present the bill. And, in the very next session, in April and 
June, 1698, the House, having felt the inconveniency re- 
sulting from admitting these petitions, peremptorily refused 
to receive the petitions which were then offered against the 
taxes at that time depending. 


In the following notes to this passage, the rule is 
still further explained: 


What Mr. Winnington afterwards said in the debate up- 
on the petition against the bill relating to the trade of the 
sugar colonies, proved true upon this oceasion. “If we were 
to receive all petitions against bills that ore brought in for 
the laying on of any new duties, there would be such mul- 
titudes of them against every such bill, that the nation 
might be undone for the want ofan immediate supply for 
the public use, whilst we are sitting to hear frivolous peti- 
tions against bills brought in for granting that supply.” 
Commons Debates, vol. vii, p. 310. This reasoning does 
not apply to the receiving petitions which desire the repeal 
or alteration of taxes imposed in any former session; no 
public service is delayed by receiving and considering 
such petitions; nor can the time of the House be employed 
more properly than in endeavoring to lighten the burdens 
which have been necessarily imposed upon the people, by 
introducing such regulations, in the manner of co ons 
the taxes, as experience shall point out; or even by repeal- 
ing taxes, in instances where no regulation can make them 
fit to be continued. 


And now let us hear Mr. Hatsell’s account of the 
second of these rules: 


The great number of petitions that were presented to 
the House of Commons, at the commencement of the ses 
sion which began in October, 1705, from persons either 
claiming an arrear oie as officers, or making some other 
demand upon the public, made it necessary for the House 
to put some restriction upon these applications; which, 
their being often promoted by members who were friends 
to the partes, and carrying with them the appearance of 
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justice or of charity, induced the rest of the House to wish 
well to, o1 at most to be indifferent to their success; and by 
this means large sums were granted to private persons, im- 
providently, and sometimes without sufficient grounds. 
Very early, therefore, inthe next session, on the Ilth of 
December, 1706, before any petitions of this sort could be 
again offered, the House came to a resolution, “that they 
would receive no petition for any sum of money relating to 
public service, but what is recommended from the Crown.” 
This resolution not being at that time made a standing or- 
der, had no effect beyond the session in which it was pass- 
ed, so that soon after the same practice returned again; and 
(the same mischiefs resulting from it) the House, upon the 
lith of June, 1713, ordered the resolution of the 11th of De- 
cember to be read, and declared it to be a standing order of 
the House. From this time, whenever any petition which 
desires relief by public money is offered, or any motion is 
made to this purpose, before the Speaker puts the question 
jor bringing up the petition, it has been the practice, in con- 
iormity to this order, that the recommendation of the crown 
should be signified by some member authorized so to do; 
and if the Chancellor of the Exchequey, or person usually 
authorized by the crown, declines to signify this recom- 
mendation, the House cannot properly receive the pe@tion. 
It has sometimes happended that the Chancellor of the Ex- 
chequer has, from motives of humanity, and in order not to 
preclude the House from taking a petition under their consid- 
eration, given the recommendation of the crown, in cases of 
which, even at the time, he acknowledged his disapproba- 
tion. This conduct, from whatever motives it may proceed, 
is not to be approved of. It destroys the meaning and spirit 
of the order, and reduces it to a mere form. The resolution 
of the 11th of December has no other intention than to trans- 
fer the responsibility of receiving or refusing the petition 
trom the House to the ministers of the crown. Unless, 
therefore, the ministers will do their duty, by examining in- 
to the nature of the claim, and the propriety of granting 
any relief; and if they find the application unfounded, will 
have the courage to inform the House of the result ef their 
opinion, it would be better that the standing order should 
be repealed, and that the House should be left to act in 
these, as in other circumstances, without restraint or con- 


trol. 

It will be perceived, sir, from these passages, that 
neither of these rules of the British Parliament goes 
the length of the rule of this House. Neither of 
them provides that petitions of a certain class shall 
not be received at any time, or under any circum- 
stances, or be entertained in any way whatever. 
The first declares only that petitions against a tax bill 
shall not be received while that bill is actually pend- 
ing; and this, on the ground that the nation might 
be undone for want of an immediate supply for the 
ublic service, which Parliament was occupied in 
lanicing the petitions against some particular mode 
of raising that supply. And it is expressly admitted 
that petitions for the repeal or alteration of these 
same taxes may subsequently be received. The sec- 
ond of these rules stops equally short of an entire 
exclusion of a certain class of petitions. Its whole 
intention and operation is to throw upon the minis- 
try the responsibility of all appropriations of public 
money. Itsubstantially refers all the petitions to which 
it relates to the advisers of the crown, (themselves 
members of Parliament,) and makes them a commit- 
tee to receive and consider them. And itexpressly pro- 
vides that, with their endorsement, these very peti- 
tions shall be received and considered by the House. 
What sort of analogy is there between rules like 
these, and a rule which declares that petitions on 
certain enumerated .topics shall not be received at 
any time, or under any circumstances, or be enter- 
tained in any way whatever! 

But what does Mr. Hatsell say further on the 
subject of these rules? 


The House (he says in commenting on one of them) 
ought to be particularly cautious not to be over-rigid in ex} 
tending this rule beyond what the practice of their ances- 
tors in former times can justify themin. To receive, and 
hear, and consider the petitions of their fellow-subjects, 
when presented decently and containing no matter inten- 
tionally offensive to the House, is aduty incumbent upon 
them, antec: dent to all rules and orders that may have been 
instituted for their own convenience. Justice and the laws 
of the country demand it from them. 


Here, Mr. Speaker, is laid down, in the clearest 
and noblest phraseology, in words which, after the 
principles that have so often been advanced and the 
yractice which has so long prevailed here, ought to 
tre emblazoned in letters of gold upon every column 
in this hall, and to be suspended on a scroll of silver 
from the very beak of the eagle above your head— 
the true parliamentary and constitutional doctrine 
on the subject of petitions. 

But, before enlarging upon this idea, I must say 
afew words in defence of the fourth proposition 
which I promised to prove, viz: that there 1s abun- 
dant reason for believing that the framers of our con- 
stitution would have been the last persons to acqui- 
esce in the exceptzons to this doctrine which are con- 
tained in the two special rules which have just been 
cited. Why, is it forgotten that our fathers had 
some experience of their own on this subject of the 
reception of petitions? 1s it forgotten that the decla- 
ration of independence itself, after reciting the various 
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oppressions to which the American colonies had 
been subjected, goes on to state, that “in every stage 
of these oppressions, we have petitioned for redress 
inthe most humble terms: our repeated petitions 
have been answered by repeated injury!” he it for- 
gotton that Patrick Henry of Virginia, in that cele- 
brated speech which is at the tongue’s end of every 
schoolboy in the Union, and in which he comes to 
the stern and startling conclusion, “we must fight,” 
presents it as the very climax of his description of 
the unbearable grievances of that day, “we have pe- 
titioned, we have remonstrated, we have supplicated: 
our petitions have been slighted, our remonstrances 
disregarded, and we have been spurned with con- 
tempt from the foot of the throne?” It is an histori- 
cal fact that the petitions of our fathers were refused 
a reception in the British Parliament. And on what 
ground were they refused? Upon what principle 
were they denied a hearing, or any entertainment 
whatever? Sir, it was in conformity with these very 
precedents which have been cited here so triumph- 
antly! It was under these very rules which are ap- 
pealed to so confidently in justification of our rule! 
Here is the record of the fact: 

18. On the 15th of February, 1765, a petition of Mr Mon- 
tague, agent for Virginia, and a petition from Connecticut, 
and another trom the inhabitants of Carolina, against the bill 
then depending, for imposing a stamp duty in America, being 
offered, upon the question for bringing them up, it passed in 
the negative. 

And now, will any gentleman undertake to main- 
tain that the framers of the constitution intended to 
give their assent to principles under which their own 
petitions against the stamp act were refused a recep- 
tion? Will any gentleman rely on these precedents, 
while the words of Patrick Henry and the language 
of the declaration are still fresh in his memory? No, 
sir, I am sure I need not urge this point further. 

Let me recur, then, for a moment, to the admira- 
ble exposition of Mr. Hatsell: “To receive, and 
hear, and consider the petitions of their fellow-sub- 
jects, when presented decently, and containing no 
matter intentionally offensive to the House, is a du- 
ty incumbent upon them, antecedent to all rules and 
orders that may have been instituted for their own 
convenience. Justice and the laws of our country 
demand it of them.” ‘This sentence, I repeat, con- 
tains, in the noblest terms, the true constitutional 
and parliamentary principle. It embraces the whole 
rule and the only rule; the whole exception and the 
only exception to the rule—the rule being that peti- 
tions shall be received, heard, and considered; and 
the exception relating exclusively to such as are not 
decently presented, or such as contain matter inten- 
tionally offensive to the House. 

[Mr. WintHrop was here interrupted by the ex- 
piration of the morning hour, and the subject was 
laid over until the following day. | 


Janvary 24, 1844. 

The orders of the day having been called for by Mr. Ap- 
ams, Mr. Winturope proceeded with his remarks: 

He said that when he was cut off yesterday, he 
was proceeding to make some comments on the 
golden rule which had been laid down on the sub- 
ject of petitions by Mr. Hatsell, who, by all acknowl- 
edgment, was the highest authority on the subject 
of parliamentary principles and parliamentary pre- 
cedents; and who had been styled by Mr. Jefferson 
“the pre-eminent authority” on such matters. It 
will be observed (said Mr. W.) that this rule con- 
tains no sanction for the doctrine which has so often 
been advanced here, that petitions are not to be re- 
ceived, because there may seem to be no authority 
to yrant the prayer of them. And where, let me ask, 
where ae such a doctrine lead us in these days 
and in this country? Where would it lead us in this 
House, and at this very moment? Why, sir, there 
is an undoubted majority of this body, who hold 
that Congress have no constitutional authority to 
establish a national bank; no constitutional authori- 
ty to carry on a system of internal improvements; 
no constitutional authority to distribute among the 
States the proceeds of the publiclands. I am by no 
means sure that there is a majority here who would 
dare to assert, in positive terms, the power of Con- 
gress to protect American labor. We all know that, 
in the changes of parties and of party opinions in this 
country, this constitution of ours is one thing to-day 
and another thing to-morrow; a straight-jacket (as an 
honorable member from Virginia has termed it) to one 
set of men, and a charter wide withal as the wind to 
another setof men. Some of us maintain that the 
power of Congress over slavery in the District of 
Columbia is as clear and unqualified as its power to 
regulate commerce Or to support anavy. Others 


TO THE CONGRESSIONAL GLOBE. 





” 
295 


H. of Reps. 


ee —" 


hold, on the contrary, that an exclusive jurisdiction 
in all eases whatsoever does not extend to the case 
of slavery. In the mean time, some are of opinion 
that there is a power in this government to annex 
Texas to the Union; while others (and myself 
among the number) maintain, that such an anneXxa- 
tion would be a plain and palpable violation of the 
constitution, and an utter aniliniles of what little 
there is left, on our side at least, of the old original 
compromises on which that constitution was adopt- 
ed. Where, I repeat, would the doctrine end, that 
petitions are not to be received, if they ask for any- 
thing which an existing majority here may deem tt 
unconstitutional to gran? It is plain that the power 
to grant the prayer of a petition is a question to be 
considered, and the petition must be received and 
heard in order that this question may be considered. 
Itis always, let me add, in the power of Cengress 
to propose amendments to the constitution, Per- 
haps the consideration of a petition may lead to 
such propositions. Perhaps this may be the very 
design and object of the petitioners. ‘This idea 
alone is an ample answer to the suggestion, that a 
supposed or even a real want of power to grant 
them, is ground enough for a summary refusai to 
receive petitions. 

But this golden rule of Mr. Hatsell’s, it will be 
perceived, does not stop short atthe reception of pe- 
titions. It declares it to be a duty incumbent on us, 
antecedent to all rules and orders for our own con- 
venience, to hear and consider them. And, for my- 
self, I do not desire to have the rule of this House 
changed at all, if it be not changed so as to meet 
and embrace this whole pritciple. As to receiving 
petitions for the purpose of laying them mstantly on 
the table, it is a mere evasion of the principle, and 
amere mockery of the parties. ‘The ‘original ex- 
citement on this subject sprang up under such a rule 
as that would be; and a return to it would do nothi- 
igg, nothing whatever, to allay that excitement. In 

is one point, therefore, I agree with the honorable 
member from Alabama: let us have the present rule 
or none. I would only reverse the order of the al- 
ternatives, and say, let us have no rule, or let this 
rule stand as it is. 

But, says the gentleman from South Carolina, 
(Mr. Ruert,] where does this duty to consider a 
petition terminate? How much consideration do 
you claim? If you demand to have your petitions 
received, and heard, and considered, why not to 
have them referred? why not to have them reported 
on? why not to have them granted? Now, sir, I 
readily admit that it is difficult to lay down, in ad- 
vance, the precise line of demarcation between the 
right of petition and the right of legislation; to say 
exactly where the one ends and the other begins; or 
to fix the precise measure of consideration which 
will fulfil the one, without infringing on the other. 
But this difficulty does not prevent our confounding 
the plainest and most obvious distinctions. It was 
well said by Mr. Burke, in one of his speeches or 
essays, that, “though no man can draw a stroke 
between the confines of night and day, yet darkness 
and light are, upon the whole, tolerably distinguish- 
able.” So, here, though it may puzzle us to put 
down in black and white the exact boundary line 
between the right of the petitioner and the right of 
the legislator, yet the consideration of a prayer, and 
the granting of a” rayer, are, “upon the whole, tol- 
nae distinguishable.” Indeed, there is no de- 
gree, no gradation, no middle term, between the two 
ideas. But why—why all this ae subtlety 
as to a certain class of petitions? You do not refuse 
to receive other petitions, lest you should be en- 
snared into some unavoidable obligation to grant 
them. Heaven knows that there are adverse re- 
ports enough made and adopted in this House, in 
reference to petitions which we uniformly receive 
and consider. Petitions for pensions; petitions for 
the allowance of the most just claims; petitions for 
the payment of the most qudeiabla debts; why, sir, 
we make no bones of despatching a hundred of them 
in a morning, on a private bill day. Whence, then, 
all this anxiety and alarm, lest the reception of the 
petitions enumerated in the rule under debate should 
precipitate us upon some irresistible necessity to 
grant their prayer? . 

Mr. Speaker, we ask for these petitions only that 
you will treat them as you treat other petitions. We 
setup for them noa}ysurd or extravagant pretensions. 
We claim for them no exclusive or engrossing atten 
tion. We desire only that you will adopt no proscrip 
tive and ionate course in regard to them. We de 
mand only that you will allow them to go through 
the same orderly round of reception, reference, and 
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report, with all other petitions. 
gone through that round, they will be just as much 
under your own control as they were before they 
posed fi it. 

I heartily hope, sir, this course is now about to 
be adopted. I hope it is an advocate of the right of 
petition. I hope it asa northern man with north- 
ern principles, if you please to term me so. But I 
hope it not less as an Resetkioh citizen with Ameri- 
can principles; as a fnend to the constitution and 
the Union; as one who is as little disposed to iter- 
fere with any rights of other States, as to surrender 
any rights of his own State; as one who, though he 
may see provisions of the constitution whic h are odious 
in principle and unjust in — —provisions which 
he would gladly have had omitted at the outset, and 
gladly see altered now, if such an alteration were 
practicable,—is yet willing to stand by our constitu- 
tion as it is, our Union as it is, our territory as it is! 
I do honestly believe that the course of this House 
in relation to these petitions has done more than all 
other causes combmed to bring the constitution into 
disregard, and the Union into danger. Other causes 
have indeed co-operated with this cause. Your ar- 
bitrary and oppressive State laws for imprisoning 
our free colored seamen in the southern ports, your 
abhorrent proposals to annex Texas to the Union, 
it violation of the compromises of the constitution 
—yes, sir, of those very compromises on which 
Adams and Hancock met Jefferson and Madison, 
(to use language which was employed in casting re- 
proach upon the resolutions of Massachusetts which 
were recently presented here )—these laws and these 
proposals have unquestionably co-operated of late 
with the denial of the right of petition in exciting 
in some quarters a spirit of discontent with our ex- 
isting system. But this rule of the House has been 

he original spring of the whole feeling. And@® 
what advantage on the part of those by whom it 
was devised? “Have southern institutions been any 
safer since its establishment? Have the enemies to 
those institutions been rendered any less ardent or 
less active by i? Has agitauon on the subject of 
slavery in this hall been repressed or nated by iv 
Have these petitions and resolutions been di- 
minished in number under its operation and in- 
fluence? No, sir; the very reverse, the precise 
opposite of all this, has been the result. The at- 
tempt of this House to suppress and silence all ut- 
terance on the subject of slavery in this hall, has 
terminated as did the attempt of one of the Kings of 
ancient Judah to suppress the warnings of the 
prophet of God. The prophet, we are told, took 
another roll, and wrote on it all the words which 
the king had burned in the fire, and “there were 
added besides unto them many like words.” And 
this always has been, and alwaye will be, the brief 
history of every effort to silence free inquiry and 
stifle free discussion. I thank Heaven that it is so. 
It is this inherent and inextinguishable elapticity of 
opinion, of conscience, of inquiry, which, like the 
great agent of modern art, gains only new force, 
fresh vigor, redoubled powers of progress and pro- 
pulsion, by every degree of compression and re- 
straint: it is this, to which the world owes all the 
liberty it has yet acquired, and to which it will owe 
all that is yet in store for it. Well did John Milton 
exclaim, in his noble defence of unlicensed printing, 
“Give me the liberty to know, to utter, and to argue 
freely, above all liberties; for, in securing that, we 
secure the all-sufficient instrument for achievir g all 
other liberties. , 

{Mr. Winturop’s hour here expired. } 


NOTE, 


The proceedings of the House of Commons in the case of 
Skinner and the Fast India company, as they stood upon 
the journals before they were expunged by the order of the 
King, are inserted, as follows, in the appendix to the 3d vol- 
ume of Hatsell’s Precedents, (London edition, 1818.) 


Die Sassari, 4 Decempnis, 1669, 


The Hamse, then, according to former order, resumed the 
debate of the matter concerning trials and privileges in 
Parliament. 

rhe House of Commons being informed that Sir Samuel 
Bernardiston, a commoner of England, has been called be- 
tore the House of Lords, and hath had a judgment passed 
upon him, and a fine imposed, and a record made thereof in 
the Exchequer, mentioning the fine to be paid: 


Resolved, c., That aconference be desired of the lords 
upon the matter aforesaid, and other proceedings relating 
thereunto; and, also, upon the proceedings concerning 
‘Thomas Skinner and the East India company. 


Resolved, &., That a committee be appointed to prepare 
and draw up reasons, to be insisted upon at the conference 
to be had with the lords touching the matter aforesaid, viz: 
My, Solicitor General, Mr. Sergeant Maynard, &c.; and the 
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General, Sir Robert Howard, and Sir Thomas Lee. 


Die Mantis, 7 Decemapnis, 1669. 


Ordered, That the report of Sir Robert Howard, from the 
committee appointed to prepare reasons to be used at the 
conference with the lords, be heard this day, next after the 
report from the Committee of Elections. 


special care of this matter is recommended to Mr. Solicitor | 
' 
' 


Sir Robert Howard reports from the committee appointed 
to prepare and bring in reasons to be insisted upon at the 
conference to be had with the lords, in the matter relating 
to the East India company and Skinner and Sir Samuel Ber- | 
nardiston, that the committee had met according to the com- 
mands of the House, and had taken deliberate considera- 
tion of the whole matter; but found they were disabled to 
—— reasons without a ground work of some particular 
reads agreed by the House, to the justification whereof the 
reasons might be applied; and that the committee had pre- 
pared some heads, drawn up into five several resolves, 
which he read in his place, and tendered to the House for 
their approbation; sal the same being again read, are as 
followeth, viz: 

1. That it is an inherent right of every commoner of 
England, to prepare and present petitions to the House of 
Commons, in case of grievance, and the House of Commons 
to receive the same. 

2. That itis the undoubted right and privilege of the 
House of Commons to judge and determine, touching the 
nature and matter of such petitions, how far they are fit or 
unfit to be received. 

3. That no court whatsoever hath power to judge or cen- 
sure any petition prepared for or presented to the House of 
Commons, and received by them, unless transmitted from 
thence, or the matter complained of by them. 

4. Whereas a petition by the governor and company 
of merchants uals to East India, was presented to the 
House of Commons by Sir Samuel Bernardiston and 
others, complaining of grievances therein; which the 
lords have censured under the notion of a scandalous pa- 

ver or libel; that the said censure and proceedings of the 
fords against the said Sir Samuel Bernardiston are contrary 
to, and in subversion of, the rights and privileges of the 
House of Commons, and liberties of the Commons of Eng- 
land. 

5. That the continuance upon record of the judgment 
given by the Lords, and complained of by the House 
of Commons, in the last session of this Parliament, in 
the case of Thomas Skinner and the East India compa- 
Hy , is prejudicial to the rights of the commoners of Eng- 
and. 

Ordered, That the report delivered in by Sir Robert How- 
ard be taken into consideration the first business to-morrow 
morning. 


Die Mercvurn, 8 Decemeris, 1669. 


The House then resumed the consideration of the report 
of Sir Robert Howard, of the heads and prososals brought 
in from the committee appointed to draw up reasons to be 
insisted on at the conference to be had with the lords in the 
matter concerning the East India company and Skinner and 
Sir Samuel Bernardiston. 

The first head was twice read; and, with the addition of 
the word “of,” upon the question, agreed to. 

The second head was read twice, and, with the alteration 
of the word “retain” for “receive,” upon the question, 
agreed. 

The third proposition was twice read, and some amend 
ments made thereto. 

The question being put, to agree to this proposition— 

The House divided. 

The noes went out. 

Tellers: 

os ~atrome . For the yeas, 109. 
Sir J. Talbot, 
Colonel Reames, 

And so it was resolved in the aflirmative. 

The fourth proposition was twice read; and the words 
“under the notion of” omitted, and the word ‘“‘as” inserted 
in the stead of it, and the proposition thus amended, upon 
the question, agreed. 

The fifth proposition was read twice, and, upon the ques- 
tion, agreed. 

1. That it is an inherent right of every commoner of Eng- 
land to prepare and present petitions to the House of Com- 
mons, in case of grievance, and of the House of Commons 
to receive the same. 

2. That it is the undoubted right and privilege of the 
House of Commons to judge and determine, touching the 
nature aud matter of such petitions, how far they are fit or 
unfit to be retained. 

3. That no court whatsoever hath power to judge or cen 
sure any petition prepared for, or presented to and received 
by, the House of Commons, unless transmitted from thence, 
or the matter is complained of by them. 

1. That whereas a petition by the governor and company 
of merchants trading to the Fast Indies, was presented to 
the House of Commons by Sir Samuel Bernardiston and 
others, complaining of grievance therein, which the lords 
have censured asa scandalous paper or libel; the said cen- 
sure and proceedings of the lords against the said Sir Sam- 
uel Bernardiston are contrary to, and in subversion of, the 
rights and privileges of the House of Commons, and liber- 
ties of the Commons of England. 

5. That the continuance upon record of the judgment given 
by the lords, and complained of by the House of Commons, 
in the last session ef this Parliament, in the case of Thomas 
Skinner and the East India company, is prejudicial to the 
rights of the Commons of England. 

Resolved, That the committee formally appointed to draw 
up reasons to be used at the conference with the lords, be 
revived, and do sit this afternoon, and prepare reasons and 
arguments to justify the propositions agreed to, and prepare 
and propose what is fit to be offered or desired of the logds; 
and that these members following be added to said commit- 
tee, viz: Sir Walter Gouge, Mr. Seymour, &c. 


Die Veneris, 10 Decemaris, 1669. 


Sir Robert Howard reports from the committee to which 
it was referred, to prepare and draw up reasons to be used 


‘ For the noes, 73. 
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at the conference with the Lords, in the matter of the East 
Jndia company and Skinner and Sir Samuel Bernardiston, to 
justify the resolves of this House; and also two propositions 
thereupon to be made to the Lords, which he read, and after 
delivered the same in at the clerk’s table; and the same be- 
ing twice read, and with some amendment, upon the ques- 
tion, agreed, are as followeth: 

To the first, second, and third, depending on one an 
other: 

1. It hath been always, time out of mind, the constaut and 
uncontroverted usage and custom of the House of Com- 
mons to have petitions presented to them from commoners, 
in case of grievance, public or private: inevidence whereof, 
it is one of the first works that is done by the House of 
Commons to appoint a grand committee to receive petitions 
and informations of grievances. 

2. That in no age that we can find, ever any person, 
who presented any grievance, by way of petition, to 
the House of Commons, which was received by them, 
was ever censured by the lords without complaint of the 
commons. 

3. That no suitors for justice, in any inferior court what- 
soever, in law or equity, exhibiting their complaint for any 
matters proper to be proceeded upon in that court, are there- 
fore punishable criminally, though untrue, or suable by way 
of action in any other court wheresoever; but are only sub- 
jectto a moderate fine or amercement by that court: unless 
in some cases specially provided for by act of Parliament— 
as appeals, or the like. 

4. In case men should be punishable in other courts for 
preparing and presenting petitions for redress of grievances, 
to the House of Commons, it may discourage and deter his 
Majesty’s subjects from seeking redress of their grievances, 
and by that means frustrate the main and principal end for 
which Parliaments were ordained. 

To the fourth proposition: 

1. That no petition, nor any other matter depending in 
the House of Commons, can be taken notice of by the lords 
without breach of privilege, unless communicated by the 
House of Commons. 

2. Upon conclusion of the four first propositions, it is fur- 
ther to be alleged that the House of Peers (as well as all 
other courts) are, in all their judicial proceedings, to be 
guided and limited by law; but if they should give a wrong 
sentence, contrary to law, and the party grieved might not 
seek redress thereof in full Parliament, and to that end re- 
pair to the House of Commons, who are part of the legisla- 
tive power, that either they may interpose with their lord- 
ships for the reversal of such sentence, or prepare a bill for 
that purpose, and for the preventing the like grievance for 
the time to come, the consequence thereof would plainly 
be, both that their lordships’ judicature would be bound- 
less, and above law, and that the party grieved should be 
without remedy. 

As to the fifth proposition: The committee refer to the 
former reasons offered against the judgment of the lords 
against the East India Company, in the last session or Par- 
lament. 

















SPEECH OF MR. BATES, 


OF MASSACHUSETTS, 
In Senate, February 21, 1844—On the protective 
system. 

Mr. Presivent: It has become necessary that 1 
should address the Senate upon the subject of the 
protective system; and | may as well do it upon 
this occasion as upon any other, as my purpose is 
to present the system to the Senate and to the coun- 
try in the light in which I view it, and to obviate 
some objections which have been urged against it; 
But as Massachusetts has received particular atten- 
tion from one senator and another, [Messrs. Mc- 
Durrie and Woopsury,] it would be deemed a dis- 
courtesy in me if I did not, in her behalf, at least 
make my poor respects to them, which may better 
be done now than at a more advanced stage of the 
debate. 

The senator from New Hampshire [Mr. Woop- 
BuRy] could not conclude his elaborate, and, I must 
be permitted to say, very deceptive and delusive 
speech, (although unintentionally, (without a formal 
warning to the Senate, obviously designed as a 
reproof to the legislature and people of Massa- 
chusetts. I have pleasure in assuring the honorable 
senator it will have all the effect upon them it de- 
serves to have. The senator took occasion to 
announce to the Senate—not in very good taste, 
as | thought—that “the people of New Hamp- 
shire are patriotic, energetic, and enterprising; 
and that they shed their blood in defence 
of the country during the late war.” To this, 
asa matter of fact, 1 have nothing to say, other 
than that it has no connexiou with the subject before 
the Senate. But if the senator intended thereby an 
implication, that the people of Massachusetts did 
not shed their blood in defence of the country, then 
I have to inform the Senate, that while New Hamp- 
shire, numbering each of her soldiers by the times 
he was called into service, furnished of militia du- 
ring the war, less than five thousand men: Massa- 
chusetts furnished, computed by the same rule, 
more than thirty-eight thousand. Massachusetts 
defended a seabord of six hundred miles exposure, 
menaced at every point, and assailed at every as- 
sailable point, while New Hampshire defended a 
sea of only ten or fifteen miles in extent, and 
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which, so faras I remember, was not assailed at 
all. Her whole exposure was only that of the muz- 
zle of agun in the embrasure of a fortress, Massa- 
chusetts and Maine constituting the solid defences 
upon both sides. Nor ought it, upon this occa- 
sion, to be forgotten whose sailors they were that 
fought the battle with the Guerriere, and threw the 
first gleam of light upon the cloud of war that over- 
shadowed us; nor whose sailors they were that 
ought the battle of Macdonough, on Lake Cham- 
plain; nor whose sailors they were that shared in 
every other naval battle during the progress of the 
war. But if the honorable senator only intended to 
refer to adifference of opinion that had exitsed be- 
tween the governor of Massachusetts and the Presi- 
dent of the United States, upon a question of State 
rights, | will only say I do not highly appreciate 
the motive that induced it, nor the honor resulting 
from it. Caleb Strong is now no more. His fame 
is beyond the reach of any man to injure. He was 
a senator of the United States in the time of Wash- 
ington. For many years he was governor of Mas- 
sachusetts. It was my happiness to live near him 
as a neighbor. A purer, better, I might almost 
say an abler man, | have never known. 

“he senator from South Carolina, [Mr. McDvur- 
FIE,} passing over all the intermediate States deeply 
interested in the protective system, and ery 
engaged in manufacturing—not noticing Pennsyl- 
vania, New York, nor Connecticut—knocked very 
loudly, not to say rudely, at our door in Massa- 
chusetts, and denounced us as robbers—plunderers; 
told us we had got his money, and were living upon 
the fruits of his earning. Mr. President, we have 
but little—nothing to boast of. The little we have, 
we have dug up out of the hard earth by the labor 
of our hands and in the sweat of our brow, or we 
have fished it up out of the stormy sea, or our 
women and children have earned it by the light of 
the lamp, or our mechanics in the workshop, 
or our sailors from zone to zone, the se 
over. What we have may fairly be accounted for 
by our habits of industry and economy. We have 
not enough to excite suspicion of dishonest prac- 
tices, much Jess to justify an honorable senator! a 
senator of South Carolina! here, in the Senate of 
the United States, and in the face of the world, in 
making such a charge against us. 

But if we have his money—his money!—how did 
we obtain i? He says we got it by the instrumen- 
tality of the protective system, which he character- 
izes as an “infernal system,” as a ‘monster.’ 
Now, sir, whether it had an infernal or supernal 
origin, whether it be a monster or not, the senator 
can best tell. So far as it respects the legislation of 
this century in reference to this subject, the system 
had its origin in South Carolina. If a monster, it 
crawled out of a stagnant pool in South Carolina. It 
has the palmetto stamp upon it ineffacably. It was 
burned into its shell and bone in 1816. The act of that 
year imposed a duty of 20 per cent. ad valorem on 
cotton manufactures; bnt it provided that the square 
yard, costing, with the addition of 20 per cent. if 
imported from the Cape of Good Hope, or places 
beyond the cape, less than 25 cents, should, with 
such addition, be taken and deemed to have cost 25 
cents, and should be charged with a duty of 20 per 
cent. accordingly. Passing over an_ intermediate 
act, which continued the act of 1816 in force until 
1826, the act of 1824 raised the minimum valuation 
of the square yard from 25 to 30 cents, and the duty 
to be assessed upon it from 20 to 25 per cent. 

The minimum valuation of the square yard of cot- 
ton eloth in the act of 1816, is the punctum saliens 
and germinating principle of the protective system 
of which the honorable senator complains. It was 
planted there, I understand, by a then distinguiahed 
member of the House of Representatives from South 
Carolina, and the immediate predecessor of the hon- 
orable senator. It imposed an average duty of 75 
per cent. upon India cottons, and it had the effect 
to exclude the coarse article from Calcutta, and to 
substitute our own more valuable and cheap cotton 
fabric in its stead. , 

The act of 1824 was not only passed without the 
consent, but against the earnest remonstrance, of 
Massachusetts. Only one of her twelve members 
of the House voted for it; the other eleven, with 
both her senators, voting against it. 

How was it with the act of 1828, which senators 
have denominated an act of abominations? Who 
made that act what it was? The act of 1824 was 
considered as settling the policy of the government, 
the capital and business of the country conformed. 


But it turned out that ateduction of the impost duty 
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upon wool into England about that time had taken 
away no inconsiderable share of the} protection 
which the act of 1824 was designed to afford. And 
in 1826, being exceedingly oppressed by importa- 
tions from abroad and other causes, the woollen 
manufacturers applied to Congress to afford them, 
under the thus aa circumstances, at least the 
full benefit which, by the act of 1824, was intended 
for them. A paternal government would have done 
this forthwith. But sir, it became convenient to 
make the protective system an instrument, or at 
least a test, of party. A committee, adverse to the 
specific claims of the petitioners, in January, 1828, 
reported a bill imposing, for example, a duty on 
molasses of 10 cents a gallon, on wade of 9 cents 
the square yard, and like extravagant duties upon 
some other articles, pressing heavily upon the 
Eastern States. This act of 1828 was made what it 
is by southern votes. If there be an abominable 
feature in it, that feature was fixed in it by southern 
votes. A motion was made to except “ravens duck” 
from the duty of 9 cents the square yard. The 
senator from South Carolina [Mr. McDurrir] voted 
against it. A motion was made to strike from the 
bill the duty of 10 cents a gallon on molasses, and 
leave it under the act of 1824 subject toa duty of 5 
cents. The senator from South Carolina [Mr. Mc- 
Durrie} voted against it. A motion was made to 
reduce itfrom 10 to 7 cents. The senator from 
South Carolina, with other southern gentlemen, 
voted against it. I frepeat, sir, every feature of 
abomination in that bill, in my belief, would have 
been changed but for southern votes. And when 
the bill passed the House, Massachusetts gave 
eleven votes inst it, and but two for it. 

Now, Mr. President, does it not mount up to the 
supreme of assurance in the honorable senator to 
denounce the people of Massachusetts as “robbers 
and plunderers” i the agency of an “infernal sys- 
tem” of protecting duties—a system which was 
thus originated—a system which was thus imposed 
upon the State of Massachusetts? Let the Senate 
judge, let the country judge, let the world judge be- 
tween us. 

But, Mr. President, if the Senate will pardon me, 
in 1824 1 differed in opinion from many, indeed 
most of my fellow-citizens in Massachusetts, upon 
the subject of a protective tariff. Peace having 
been restored to Europe, and the people having 
been remitted to their accustomed occupations a 
oe upon the land and upon the water, our 

rarvest of the carrying trade for other natiens hav- 
ing some years before that time come to an end, I 
saw, or thought I saw, no other way to retain our 
population but by enlarging the basis of our indus- 
try, and creating a home demand and a home mar- 
ket. The public roads were thronged with emi- 
grants westward. Families were going, capital was 
going, our young men (the best of all capital) were 
going. The senator from New Hampshire [Mr. 

oopBuRY] speaks of ploughing up our mountains 
to their summits, and of draining our swamps, and 
beautifying New England, in a condition of free 
trade. Sir, with the exception of some favored po- 
sitions upon the rivers or elsewhere, and some land 
upon the seaboard, which might serve to dry fish 
upon, there is not a farm in New Hampshire or Mas- 
sachusetts which, in such a state of things, I would 
take as a gift, and be obliged to cultivate it. So far 
from draining our swamps, and terracing our moun- 
tain slopes, sir, there would not be people enough 
left to tell a traveller where he could find them. 
How could New England, without a market, think 
of an agricultural competition with the great West? 
Whether any of the Atlantic States of the South are 
in the same condition now we were in then, they 
best know. 

Having disposed of these preliminaty matters, 
my purpose is now, Mr. President, to vindicate the 
system; and I ask the attention of the Senate to the 
subject, which, however much it may have been 
talked about, has been generally but very imper- 
fectly understood. ‘And I begin, sir, by askin 
your attention to the philosophy of the system, if d 
a a word of such lofty import. 

bor, it is now universally agreed, is the source 
of all wealth, as wellas the measure of all money 
values. That which costs no labor has no price. 
Light, air, water, have no price, unless labor in 
some form be connected with them. An eagle is 
valued at ten dollars, because the labor to obtain the 
ore and make the coin is worth ten dollars. It fol- 
lows, then, that a nation, as well as an individual, 
to be rich, must be industrious, must work; not 
merely a few field hands in the fair weather of sum- 
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mer, but old men, infirm men, men, women, and 
children, in the winter as well as in the summer, in 
foul as well as in fair weather, by the lightof the 
lamp as well as the light of the sun, must work. 
The whole physical ability of a nation must be 
called forth into efficient action, aided by the facili- 
ties which the elements and the mechanic arts af- 
ford, by the wonderful dexterity which a parti- 
tion of labor imparts, and by the all-powerful and 
ever active energy which the prospect of a sure and 
liberal reward applies, all guided and directed by 
experienced, sfalful, and master minds. The 
basis of industry, therefore, must be made broad 
and diversified, so as to be suited to the age, 
the capacity, the infirmities, the condition of 
all. Here, Mr. President, lies the unfiuling, 
the exhaustless mine of national wealth. It is 
the only mine that is worth working. It is the mine 
in which the statesman will work, in which the pa- 
triot will work, in which the Christian will work, in 
which all men will work, unless politicians consti- 
tute an exception. 

Now, sir, beyond very restricted limits, it is ob- 
vious the basis of industry cannot be thus enlarged 
and diversified without capital. Those who own 
the capital will not invest it without a reasonable 
wrospect of reward. That cannot be afforded, un- 
ess a market is provided for the products of capi- 
tal; anda market cannot be provided without pro- 
tection. 

But, Mr. President, you will say all this is true, 
while manufactures are in their infancy—while the 
plants are taking root; but afler they have become 
established, after they have grown up to maturity, 
why is further protection needed? [| will tell you, 
sir. It is necessary to give security, stability, and 
safety to business. In the daytime you walk with a 
firm, quick, confident step; in the dark, with a slow, 
€: ul, timid step. Such is the difference in the 

arch of business, when a market is certain, and 
when it is contingent. This subject was well illus- 

trated by my friend from Maine, [Mr. Evans,] in 
the effect of surplus upon price, and in the advantage 
of large capital and low interest over a small capital 
with high interest. I will suppose Texas exceeded 
the South in the production of cotton as much as 
England exceeds the North in manufactures, and that 
Texas was as dependent as England now is upon her 
colonies and what not, for a market, and the South 
as dependent as the North now is upon the home 
market. The market of Texas, for her cotton, 
would be liable to be interrupted by a thousand 
contingencies—by war, by over production, by re- 
vulsions in business. She might be influenced by 
agricultural rivalry. Nations are selfish. Would 
it be safe for the South, 1 ask, to take off the three 
cents duty upon cotton? Would it be wise to do iv? 
Would you plant with the same confidence then as 
you now do? Would you plant as much? Would 
you make large outlays in planting? Nay, I might 
almost ask, would you plant at all? Over 5,000,000 

ounds of cotton were imported into the United 
States from Texas in 1842. Suppose the market 
of the South was as limited as that of the North; 
what would have been the effect of that surplus im- 
portation upon the planting interests? 

The agricultural products are all now amply pro- 
tected by the act of August 30, 1842. The duties 
are as follows: on hemp, $40 a ton; on flax, $20 a 
ton; on beef and pork, 2 cents a pound; on bacon, 
3 cents a pound; on cheese 9 cents, on butter 5; and 
on lard 3 cents a pound; on wheat, 25 cents a bush- 
el; on barley 25, rye 15, oats 10, and corn 10 cents 
a bushel; on potatoes, 10 cents a bushel; on wheat 
flour, 70 cents per 112 pounds; on wool costing over 
7 cents a pound at the place whence exported to the 
United States, 3 cents a pound, and 30 per cent. ad 
valorem; and on cotton, 3 centsa pound. Lead 
and sugar are not strictly the products of agricul- 
ture, but the duty on lead is 5 cents a pound, on 
raw sugar 2} cents, and on other sugar 4 cents a 
pound. ; 

The importation of agricultural products, in the 
year ending the 30th of September, 1842, (the tarifl 
act of that year having become a law in August 
preceding,) were as follows: Oats, 55,778 bushels; 
wheat, 4,082 bushels; potatoes, 86,638 bushels; 
cheese, 77,124 pounds; butter, 5,740 pounds; bacon, 
59,384 pounds; beef and pork, 186,973 pounds; and 
cotton, 5,340,320 pounds. — 

Now, sir, | ask, would it be safe for the farmers 
to re these protective duties, and admit the agri- 
cultural products of other nations? The senator 
from New Hampshire (Mr. Woopsury] says there 
duties are useless; moreover, that they were de- 
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signed to hoodwink and delude the farmers. No 
such thing, Mr. President. The senator is mista- 
ken. The importations of 1842 were a dead Joss 
to the farming interest to the amount of the equiva- 
lents it could have furnished in their stead, and to 
the country im addition, the amount paid to the for- 
eigner. What breadstuffs might not come from the 
Black wea, and the mteror of Europe, and from 
South America? What wool, what beef and pork, 
butter and cheese, might net come? It is enough 
to say, we want none of these things; and, therefore, 
it is wise to put a check to the importation of them; 
much wiser still to put an end to it. 

Let me, in illustration, bring to the notice of the 
Senate the article of coarse cottons. And I might 
as well take hats, boots, shoes, cutlery, bonnets, 
buttons, or almost any protected article. We can 
in the article of coarse cottons compete with Eng- 
land in the market of the world. We do it; and 
yet a repeal of the protective duty would essentially 
injure, if not destroy, this branch of business. 
Were England to admit our coarse cottons into her 
market freely, I do not hesitate to say that, with our 
limited means, if we could not stop, we could 
strangely derange her spindles. When a vessel is 
full, a drop makes it run over. Our cottons ad- 
mitted into the English market, would be felt in 
—_ poor man’s dummer in Manchester. 

We 


>need protection, therefore, in the infancy of 


manufactures, that they may take root; and in their 
maturity we need it for safety, for security, for 
stability. We want it as we want a sea wall—not 
that such a barner is of any use when the sea ts tran- 
quil, but of great use when it isin commotion; as the 
man of war wants a shield which is of no use to 
him when he is not assailed, but of great use when 
he is. 

And, Mr. Presidest, allow me to ask, what injury 
results from this continued protection? So far from 


it, the senator from New Hampshire [Mr. a 


BURY] says it is nugatory and useless. Nots 
But what injury does the three cents duty upon 
cottons produce? or the high duty upon wheat, &c.? 
or the duty upon coarse cottons? None. Then, 
why should they be abrogated? On the contrary, | 
iiaintain that they are essential to your safety; and 
that, without them, your country will be little better 
than a common field without the camp of nations, 
into which their sweepings, their offscourings, all 
their redundancies, will be thrown: and the auction 
system in the States is a very convenient absorbent 
of the whole mass. 

I say, then, in vindication of the protective sys- 
tem, that it is necessary, first, to call into efficient 
action the moral and physical, the dormant and 
otherwise useless energies of the country; and, sec- 
ondly, to keep them in action by carefully providing 
for their safety. 

Mr. President, I will now briefly allude to some 
of the general bearings of the system. And, first, 
upon the capitalists. I am not going into details. I 
have lived in the midst of cotton and woollen man- 
ufacturers. I have seen their rise, their progress, 
and in many instances their fall. I have pretty am- 
ple means of knowledge. I give it to the Senate as 
my deliberate opinion, which I am willing should go 
to the country, and upon which Lam content to stake 
myself before the people of the United States—many 
of whom know well how this matter is—that the 
capital invested in cotton manufactures since 1824 
has not netted six per cent. interest; and that the 
capital invested in woollen manufactures has not 
netted three per cent. A citizen of Massachusetts, 
formerly a member of the House of Representa- 
tives, entitled to the most entire confidence, states 
that there are nine establishments at Lowell manu- 
facturing cotton, with an aggregate capital of nine 
million five hundred thousand dollars. ‘The amount 
of their senu-annual dividends for the lasttwo years, 
up to the present month of February, 1s $1,095,000, 
beimg less than six per cent. per wmum, and would 
have been considerably less, hat the companies ac- 
tually reserved ten per cent. per annum for the wear 
and tear of machinery, as assumed by Mr. Me- 
Dorrie! Yet, sir, these capitalists are the men 
who, whenever this protective system comes under 
consideration here, which 1s usually preliminary to 
a presidential election, are treated as if they were 
pickpockets, denounced as petitioners for bounty \— 
the hounty of the South !—as “clamoring” at the 
door of the Senate! Mr. President, whose door is 
that? Is it the senator’s from New Hampshire? or 
the senator's from South Carolina? I thought it was 
the door of the peorpie. 1 thought it was a door to 
which they had a right to come with their petiuions, 
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But I do not believe one of these men has ap- 
proached you, or your door, since 1828, or will 
ever approach either again. 

Whence the benefit of the system, then, you will 
ask? J answer, in its immense and diffusive results. 
I might begin by saying: 

In the construction of the factories and villages 
that attend them; 

In the employment of thousands of operatives 
within the precincts of the factories—not a few men, 
as the senator from New Hampshire says, detached 
from the farm and the workshop. 

In the employment the system gives to the idle 
hours of women and children in the country, in 
braiding straw, and chip, and palm-leaf, and in 
making bonnets and hats, and giving the finish to 
many other things which machinery and the more 
clumsy workmanship of men cannot give. Why, sir, 
in the town adjoining that in which | live, tons of 
buttons are sent to market monthly, I think I might 
say weekly, which give employment to farmers’ 
daughters for many miles around. Go through the 
country in a pleasant afternoon of summer, the 
household work being done, you will see them at 
window, or upon the terrace, or clustered under the 
shade of the family butternut, or elm. The bees 
are not more busy than they are. 

Again, in the employment the protective system 
gives to mechanics, machinists, artisans, superintend- 
ents, agents, clerks, porters. &c. 

In forcing into action the powers of water, steam, 
and the mechanic arts—waking these sleeping giants 
and setting them to work, whereby the girl that drew 
one thread upon her great household wheel can in 
the same time draw a hundred threads. 

In the creation it makes of new agricultural prod- 
ucts, such as woad, teasles, &c. 

And in the new demand it makes for those which 
were before in use, not merely in the vicinage, as the 
senator from South Carolina supposes, but through- 
out the United States. ‘Take wool for an example. 
How immense the agricultural interest in this! and 
how universal! and yet, there is not a shep- 
herd’s boy who carries a crook, so stupid as 
not to know that, any protection of it is of no 
use, unless the woollen manufacture is _pro- 
tected, to give him a market. So it was with 
hemp. ‘Take cotton, three of four hundred thou- 
sand bales of which are demanded for the home 
supply. Instance the sugar of Louisiana, by which 
that rich alluvial region is diverted from the growth 
of cotton, and by which the price of slave labor and 
slave property is enhanced throughout the South. 
Six hundred thousand barrels of flour, it is said, 
were imported into Boston the last year—worth 
more than $3,000,000. And this is not all. The 
depots along the western railroad supply the inte- 
rior for many miles upon the right and left of it. 
Flour comes to us from all the grain-growing States 
—some from Ohio and Michigan. That diminishes 
the supply there, and makes way for the flour fur- 
ther west, and thence westward still to our extreme 
western limits. It is as the water which flows out 
of the mouth of the Mississippi, making way for that 
which follows from the mouth to the source; and as 
of the whole, so of each successive drop. Mr. Pres- 
ident, there is not a spindle that turns at the North, 
that does not benefit the South; nor a plant of cot- 
ton, nor a blade of cane, that is grown atthe South, 
that does not benefit the North. This mutuality of 
interest is the connecting link and the attractive 
power which wnites us in a social state, and should 
unite us in social harmony. Moreover, Boston fur- 
nishes a market for a much larger quantity of Indian 
corn than it does for wheat flour. I need not ad- 
vert to the demand which the protective system cre- 
ates for tobacco, rice, beef, pork, potatoes, hams— 
for everything that is consumable. 

The tariff of 1842 has been referred to in illustra- 
tion of the benefits of the protective system. When 
that act was passed, the labor of this coun- 
try was dead. But as soon as it was passed, never 
did a race horse start upon his course more eagerly 
or more fiercely than did the labor of this country 
upon its course. And now the senators from 
South Carolina and New Hampshire would arrest 
it midway, without notice, suddenly, that they may 
readjust some strap or buckle in its harness. The 
credit of the country, too, was dead. You had no 
credit abroad. You had none at home. Your stock 
was below par. The 6 per cent stock of the United 
States below par in your own market! That act 
alone resuscitated it. Your stock is now l5or 18 
per cent. above par. 


Sir, the moral influence of the system is beneficial. 
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Labor, regular habits of labor, are the best prevent- 
ives of vice, especially in the young, and the best 
guardians of virtue. There is nothing inherent in 
the system that is in any respect injurious to morals. 
In Massachusetts, no child under fifteen years of 
age, can be employed in a factory that does not at- 
tend school three months out of twelve in each year. 
The factories, as they are conducted, are places of 
refuge, of comfort, of numberless blessings, to the 
poor. They may not be the most favorable to physi- 
cal develoyment. Nor is the life of a student so ta- 
vorable as that of a farmer, nor the life of a farmer 
as that of the savage. 

The effect of the system upon the commerce and 
navigation of the country is beneficial. There is a 
woollen factory in Northampton, one of the oldest in 
the country, the transportation business of which 
used mainly to pass by my door. One wagon would 
suffice to carry its bales of broadcloth to market, 
when many wagons were required to convey to the 
factory the materials consumed in the process of 
making the cloth. The one is the freight of naviga- 
tion without the protective system; the other is, to a 
great extent, the freight of navigation with it. 

But the senator from New Hampshire [Mr. 
W oopsury] is of a different opinion, and he spoke 
with great zeal on the subject. He said: “He 
hoped the Senate would excuse him if he spoke 
more strongly on the subject of our navigation in- 
terest than on any other. It would be recollected 
that this was a subject in which his State was deep- 
ly interested; a large portion of the business and in- 
terests of the State was on the ocean. The people 
of New Hampshire are patriotic, energetic, and en- 
terprising. They shed their blood in defence of 
their country during the late war. They did not 
want their interests to be prostrated. All they ex- 
pected was equality of legislation; an open sea, flow- 
ins sail, and a fair fight, is all they ever asked.” 
He added: “‘The blow which the protective system 
strikes at navigation is far more disastrous, in a na- 
tional point of view, than the protective system can 
be beneficial.” Now, Mr. President, I wish to de- 
tract a little, if I can, from the power that gave the 
honorable senator such an impulse, and seemed to 
impart to him such a momentum. In 1842, the 
tonnage of Maine was 291,925 tons; of Massachu- 
setts, 474,889; New Hampshire had 23,921 tons! 
The imports of Maine were $606,000; of Massa- 
chusetts, $17,986,000; the imports of New Hamp- 
shire were $60,481! The exports of Maine were 
$1,050,000; of Massachusetts, $9,807,000; the ex- 
ports of New Hampshire were $28,547! and they 
were in an improving condition; for, in 1841, they 
were only $10,348! all told. The crews of New 
Hampshire that cleared out in 1842, were fifty-six 
men and three boys! 

Now, Mr. President, a friend has suggested, if 
navigation be the great interest of New Hamp- 
shire, what, in the name of all the decimals, must 
her other interests be? I advert to the “naviga- 
tion interest” of New Hampshire only because the 
Senator invoked it as his inspiring muse,as_ that 
which was going to make him speak more “‘strong- 
ly” on this subject than on any other. And he did 
speak more strongly;and whatdidhe say? He 
said that the act of 1842 imposes a tax upon 
navigation of five dollars aton. If the effectof the 
act was to raise the price of the articles consumed 
in ship building the amount of the duty, I am as- 
sured his estimates is too high. But such is not the 
effect. His calculation, therefore, need not excite 
alarm. 

Again, he says, taking for his illustration the 
15,000 tons of shipping in Portsmouth engaged in 
foreign commerce, In order, 1 suppose, to impress 
the people of Portsmouth more deeply with a sense 
of their wrongs, that this tonnage will need renew- 
ing once in five years. I have been told it will not 
need it once in ten years. The senator says that 
this will amount to an annual tax upon that town 
of $15,000, or about $2 a head upon its inhabitants. 
Well, sir, if Portsmouth has to pay annually a dol- 
lar a ton upon her shipping, the United States must 
vay at the same rate. The tonnage of the United 
States, in 1842, was 2,092,390 tons. The sum 
therefore to be paid annually by the United States 
is, $2,092,390. But, taking the average of the ton- 
nage built in the last six years, it amounts only to 
120,566 tons; and admit that the act of 1842 aug- 
ments the cost $5a ton, it only amounts to $602,- 
830, instead of $2,092,390. 

But the senator says the protective system cuts 
off the long voyage. The 400,000 bales of cotton 
now sent to eee, Providence, and elsewhere, 
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would otherwise be shipped to Liverpool and Havre. 
Mr. President, it is the first time | ever heard 
it said there was any particular advantage in be- 
ing obliged to go a great way to market, or 
to mill. But what is navigation? It is to the 
country what a furmer’s wagon is to his farm—an 
instrument by which he conveys his surplus _ 
uce to market, and brings back its return. Vavi- 
gation is but a continuation of the same journey by 
other agencies. Now, the honorable senator says, 
a blow at navigation is more injurious to the nation 
than the protective system can be beneficial—that 
is, a blow at the wagon is more injurious than the 
protection of the farm can be beneficial. I do not 
think se. The wagon, let it be remembered, is a 
market wagon. The best way to patronize even the 
wagon is to protect the farm, the labor upon the 
farm, the workshop, the mines—to make all as pro- 
ductive as possible. But admit (what is undoubted- 
ly true) that a long journey costs more than a short 
one, that the transportation from New Orleans to 
Liverpool would cost more money than from New 
Orleans to Providence or Boston: what does that 
show? No particular advantage to the country, cer- 
tainly. If any thing, only an advantage to the nav- 
igating interest. This was the point of the senator's 
argument. Is he right in this? Under the recipro- 
city treaties, from one-third to one-half the freight 
from New Orleans to Liverpool or Havre will be ta- 
ken by foreign bottoms. The coasting trade is ex- 
clusively our own. From the 400,000 bales of cot- 
ton manufactured into cloth in the United States, an 
immense commercial business springs up coastwise. 
Not only coastwise, but portions of the same bales 
of cotton, in the -form of cotton cloth, give freight to 
Honduras, to Brazil, round Cape Horn to Chili, 
wid round the Cape of Good Hope to China. Yet 
the senator, as the particular friend and advocate of 
iavigation, advises the surrendry, the annihilation 
of this coasting trade and home business, 
so far as relates to cotton, for the chance 
of freight to Liverpool and Havre. This is sac- 
rificing not merely the farm to the wagon, but the 
farm and the wagon both. Commerce and naviga- 
tion depend upon the subjects of commerce; and 
these, again, depend upon the productive industry 
of the people, to which the protective system is so 
eminently subsidiary. 

But the honorable sentator kindles into a flame of 
admiration at the results of the dispersed condition 
of British territory. Her commercial marine, and 
her military marine, he says, “are her boast and 
her glory; and our maritime States are compelled, 
by partial legislation, to neglect the like great ad- 
vantages which their position so much favors, and 
which, the senator says, it would be our best polic 
to encourage.”” The senator has only to Setach 
these States from each other, and to dot the world 
over with them—to belt it with them so that. the 
sun, in his language, shall never set upon some of 
them—or rather, as | think, so that it would soon set 
forever on all of them—and he will realize the ad- 
vantages he dreams of. We should then have abun- 
dant occasion for ships, and for a military marine. 
Great Britain makes the best of her condition. The 
senator seems to covetthe very evils from which 
ours exempts us. For myself, 1 am quite content 
with our position as it is, in a compact form. 
Washed by two oceans, we have “sea room” 
enough; and we have no need of a marine, military 
or otherwise, but to freight our commerce and de- 
fend our country as it is. 


Mr. President, the protective system, in my be- 
lief, is, in all its bearings, beneficial to the whole 
country; as beneficial to the South as to the North; 
prejudicial to no part ofat. The rays of it may fall 
less directly upon some sections, than upon others, 
but they fall beneficently upon all. 


With the indulgence of the Senate, I will now 
proceed to consider some objections. The protect- 
ive system, itissaid, augments the price of the pro- 
tected articles to the consumer. The fact is noto- 
rious, standing out as promMently as the Alleghany 
mountains in the sunlight, that you buy them 
cheaper than you ever did before. But, it is said, 
this is in spite, and not by the aid, or as a conse- 
quence, of the protective system. I know very well 
that the seasons, peace, war, the currency, and al- 
most everything else, act upon price. But expe- 
rience has developed and demonsirated the great law 
to which my friend from Maine [Mr. Evans] al- 
luded—‘‘that price is governed by ly and demand.” 
Supply, again, on the one hand, depends upon the 
yarious causes to which I have referred. mand, 





on the other, depends upon the wants of the people, 
connected with their ability to buy. If there be no 
ability to buy, their wants have no effect upon de- 
mand. The ability of the people to buy, again, de- 
pends upon their labor, their employment, their 
wages, high or low, profitable or otherwise. Now, 
let us apply this law to the protective system. You 
impose a high duty upon a given article. If itcheck 
the importation of it, it will raise the price, because 
it will lessen the supply, the demand continuing 
equal. But if it have a further effect to produce an 
equivalent supply of the same or a similar article in 
the country, it will have no effect upon the price. 
The supply will be the same. But if it have the 
sull further effect to produce in the country more 
than an equivalent supply, it will reduce the price, 
because it will increase the supply. This is the 
operation of the protective system. It answers the 
free trade inquiry, how it can be that high duties 
make low prices. And the effect of the system has 
been, with regard to most of the protected articles, 
while it checked importation on the one hand, to 
»roduce on the other more than an equivalent supply. 
t will be so with regard to all such articles as our 
country has the means of immediately bringing into 
market. But, if duty were put, for instance, upon 
oranges, it would check importation, and would 
probably raise the price of them. It certainly would, 
if the orange groves are not in a condition imme- 
diately to yield an equivalent supply, unless there 
are other causes acting to diminish the price abroad. 
But as soon as the planters could grow the trees and 
supply the market, the price would fall, and most like- 
ly below what it was before the duty was imposed. 
The tendency is to over production, in our countr 
particularly. A duty on cordage and sail cloth 
would at first raise the price of these articles, if the 
condition of the country, of the hemp grower, and 
the manufacturer, was not such as immediately to 
furnish a supply. But, whenever it should become 
so, the duty would have no effect upon price, except 
to reduce it. Now, the fact that the market is full 
of the protected articles is not only known to all, 
but the senator from New Hampshire [Mr. Woop- 
BURY] admitted it in his speech. ‘Even now,” he 
said, “the stimulus to over production keeps a sur- 
plus on hand; and it goes on increasing, with a ten- 
dency to break up the manufacturers.” Thus he 
yielded the point upon which the whole question 
turns, as the senator from South Carolina yielded 
the principle upon which his opposition rests, when 
he said, you may discriminate in favor of the poor, 
and in favor of navigation. Whatever other causes 
may have contributed to the result, the fact is un- 
doubted, that the protective system, instead of aug- 
menting, has reduced the price of protected articles 
to the consumer. They are bought now, in my 
Opinion, much cheaper than they will be when our 
market comes to be yielded up to foreigners, if that 
event, which seems to be so much desired by some 
gentlemen, should ever happen. 


But it is asked, as if admitting of no answer, if 
protection does not raise prices, why do you want 
i? Sir, we want it, as 1 have said before, to give 
occupation to Jabor; to give occupation to land and 
labor. We want it continued to give security, and 
permanence, and stability to both. We want it, 
not that the laborer shall get double wages, but that 
he shall get work at single wages. We wunt it as 
you wanta fence about your field, not that it makes 
the wheat-grow taller or heavier, but that, when you 
sow it, you may have some reasonable prospect of 
being able to reap it. Sir, you will not be ot to 
throw away your seed, nor to expend your labor, 
when it is otherwise. 

But, Mr. President, if the effect of the system 
was to raise prices, does it not return you a thou- 
sand fold more than an equivalent, in the improved 
market it gives you—in the secure market it gives 
you—a home market? and in the national independ- 
ence it establishes for you? No nation can call itself 
independent that relies upon a foreign supply either 
of the means of subsistence or of defence. — It is at 
best but a tenant at the will of others. But, as 
more appropriate to this mere money objection, does 
not the protective system give b sx more than an 
equivalent for any imagined advance of price it 
makes, in the national wealth it creates, as exhibit- 
ed in the general thrift of the people, and in the na- 
tional strength it gives? 

There is a sophism, Mr. President, which has 
been used with great effect against the protective 
system, which I wish to expose. It may be called 
e free-trade syllogism. ‘It is best to buy where 





you can buy cheapest. You can buy abroad cheap- 
er thau you can at home. Therefore, it is best to 
buy abroad.” I deny the truth of the major propo- 
siuon. Under certain circumstances, it is true; but 
in application to the subject in hand, there ts 
nothing in the Alcoran more false than itis. Price 
is not the only thing to be considered in making a 
yurchase, nor the chief thing. The first and most 
important consideration is, of whom to buy—a mem- 
ber of your own family, of your own neighborhood 
or town, of a countryman in whom you have some 
interest, or of a foreigner in whom you have less. 
The next consideration, which was forcibly illustra- 
ted by my friend from Maine, is the mode of pay- 
ment; and last, and least, is the price. The prede- 
cessor of the senator from South Carolina, discuss- 
ing the subject of the tariff, told the Senate that a 
friend of his, returning from abroad, informed him 
that prices were much lower there than in the United 
States. The coat that cost him say but $20 there, 
would have cost him $30 here. Now, | say, the 
the coat cost the country $50, instead of $20. The 
American farmer, manufacturer, and tailor, lost $30, 
while the price paid was $20. Let me push the 
illustration further, and the truth will show itself. If 
it were best for the senator’s friend to do this, then, 
Mr. President, it is best for you, for me, for all the 
people, to do likewise. If it is best thus to buy our 
coats, then to buy our hats, boots, shoes—all our 
clothing. If our clothing, then our furniture, and 
whatsoever else we can buy cheaper out of the coun- 
try than we can _" in it. What will be the effect? 
Our own people, who had the materials and skill to 
supply these various articles, are thrown out of em- 
ployment. Do you say, not so? Let them do some- 
thing else. The answer is, they cannot. They 
have their trades. They have their estabiish- 
ments, which they cannot afford to sacrifice. 
Moreover, what else shall they do? If they 
@re thrown upon the farming or planting inter- 
ests, both are overstocked now. The more they 

roduce, the leas they will get. Time is money. 
F sepent; sir, the coat cost the —— much more 
than the $20 paid for it. And, Mr. President, let 
me say, by-the-bye, that henceforward no man will 
hea Premdent of the United States, nor a Vice 
President, who does not wear an American coat, 
body, cape, lining, pockets, buttons, American 
throughout, and not occasionally but habitually. It 
fits better, and looks better, and is better. 


Perhaps, sir, there may be some young man, or 
old gentleman, within the hearing of my voice, 
whose clothes, while he has been waiting upon 
Congress to have his claim adjusted, begin to grow 
rusty; and he may want a new hat. He goes to 
the shops, and he can buy one for $4 cash, or one 
of the same kind for $5, and pay in his work. The 
hatter wants his books posted, and the bills made 
out for his customers, and will allow him the cus- 
tomary price for his services in doing it. I need not 
ask you, if he be a sensible young man, which hat 
he will take. It costs him nothing. Better than 
that; while he is paying for it, he is kept from evil. 
But if he could readily elsewhere first convert his 
labor into money, then the case would occur in 
which the proposition would be true: “It is best to 
buy where you can buy tense Ceteris paribus, 
all other things being equal, the article being the 
product of home labor, and the mode of pay- 
ment equally facile, then buy where you can buy 
cheapest. 

The unsoundness of the theory that the producer 
of the exports pays the impest duties, has been 
sufficiently exposed by the honorable senators who 
have gone before me, [Mr. Evans, Huntineron, and 
Mr. Puetrs;] as if the temperance man, who froze 
and exported his ice, paid the duty on his neigh- 
bor’s glass of brandy; or the farmer in Ohio, who 
exported a barrel of flour, paid any more duty than 
he who made another barrel, and consumed it in his 
family. 1 buy a bale of cotton of the senator from 
South Carolina, and pay him for it. It becomes the 
representative of my labor then, not of his. What 
I pay becomes the representative of his labor, not 
of mine. His interest in the bale of cotton is 
thenceforward common to that of every other citi- 
zen of the United States. 


But suppose his circle of free trade to be estabe 
lished: is it not apparent that an arc of the circle 
would soon be wanting? Necessity is a sterner law 
than any you can . The people, thrown out of 
employment, would be unable to purchase the re- 
turn cargoes of foreign goods. At.that point de- 
mand would cease. The senator thinks otherwise, 
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But, in my judgment, he might as well attempt to 
replace a segment in the orb of Jupiter, if it were 
missing, as to geta home market for his goods b 
any other means than resorting to the system ALL 
he now denounces. 


And, sir, let me ask, is it not very well for the 
cotton as itis? Is there any better business now 
than planting cotton? If there be, whence comes it 
to pass that the South does not go inte it? 


The senator from South Carolina inquired, sup- 
posing the United States to be a baronial estate, 
whether any man would be so demented as to de- 
stroy the cotton crop. Certamly not. But let me 
follow this baronial estate further, and imagine the 
honorable senator to be the owner of it: what would 
hedo? Sir, first of all, he would fall upon his knees, 
and thank his Maker that he had given him such a 
rich, broad, and more than princely or imperial do- 
main, with such a vaniety of soil and climate, with 
such an immense diversity, without the least con- 
flict of interest He would then turn his attention 
anxiously and devotedly to the happiness of the mil- 
lions of his people. He would first give them all oc- 
cupation as a source of wealth to himself, and as a 
securily against viee, and a nursery of virtue to 
them. He would then plant school-houses all over 
his domain, with good, educated, religious teachers 
in them, that his people (1 will not imagine them 
vassals) might Jearn their duty, and their destiny. 
If he had any surplus products, he would export 


them. And what, sir, would he bring back in re- 
turn? The things that his people could make as 


well as not at home; and which, if they did not make, 
they would be idle? No, sir; no, sir. No such 
thing. If he delighted to please his people and to 
see them happy, he would bring the comforts, and 
perhaps the luxuries which they could not furnish. 
Ihe residue, if such there was, he would bring back 
in money. With this, he would make roads and 
canals, clear out rivers and harbors, make harbors 
if necessary to save the lives of his people. He 
would aecommodate all parts of his domain by fa- 
cilities of intercommunication; and if he had the 
means, he would embellish and garnish it, and 
clothe it in beauty. This, sir, is what the senator 
would do. Ele would not give up his cotton patch; 
but he would not sacrifice twelve millions of his 
people to it. 


Mr. President, there ts one other consideration of 


grave moment, in my estimation, which I wish to 
present to the Senate. Senators seem to forget un- 
der what form of government we live; by what 
means this republican structure of ours 1s to be sup- 
ported; what the people must be; what the character 
of the people must be; and upon what that charac- 
ter depends. ‘The power of steam, it has been said, 
has bridged over the Atiantic. It has brought us 
into close proximity to other nations. Now, sir, 
let the jubilee of free trade begin. Throw open 
your ports and markets, and beckon the nations 
hither. Let the people of every tribe, kindred, and 
tongue, come with their motley products. As I have 
often said before, and as | think most truly, the peo- 
ple of the United States, standing side by side in 
the same market-place, on the same wharf, or upon 
the decks of the same or contiguous ships with for- 
eigners, must sell as cheap as they do, or not sell at 
all. If they sell as cheap, then it follows they must 
work as cheap—for a shilling, ninepence, sixpence, 
or less, by the day. And if they are obliged to 
work as cheap as they do, then, of necessity, they 
must live as cheap as they do. Now, sir, to say 
nothing of feeding our people as they are fed, clo- 
thing them as they are amd. sheltering them as 
they are sheltered,—-what, let me ask you, is to be- 
come of our common schools—the nurseries of free- 
men—the only nurseries which Providence, in its 
infinite benignity, has vouchsafed to us? What is 
to ring the bell of the village church, or keep the 
candle burning upon the altar of either religion or 
liberty? What is to become of an educated, intelli- 
gent, virtuous yeomanry—the gfory of our land— 
the glory of any land—the only basis upon which 
a republican government can stand an hour? Gone, 
ww; gone forever—sunk to the low level of the deep 
degradation of the common labor of the world. Let 
it be remembered that here the people are sovereign; 
they make the laws. There the _ have little 
or ne agency in the government; the throne only is 
seen, and a few stars revolving around it. Here the 
veople must be educated, must be virtuous, or you 
des mistaken your government. I tell you, sir, that 
all your free institutions, all you have that is worth the 


having, the last hope of freedom to the common peo- 


ple, the last bud of promise that springs from earth 
to them, are all deeply rooted, grounded in the 
protective system. And he who shall destroy it 
will extinguish the last light that throws a glimmer 
along the pathway of labor, from the time when it 
takes up its burden unul it lays it down upon the 
low bank by the side of the ine where the weary 
will be at rest. 

What is it that gives to a republican government 
its value, its popular charm? What is it that gives 
it its spirit-surring aad hope-inspiring influence? 
That consecrates and enthrones it in heart of the 
common people? It is not merely that it protects 
the lives, but mainly that it protects the vee of 
the people, that with the fruits of it they may ele- 
vate and improve their own condition sadikeaneen. 
For what is the government of Him who governs 
the world designed, but to elevate, refine, and im- 
prove the character of his people as tending to the 
glory of hisown. Mr. President, your constitution 
is nothing, the right of suffrage is nothing, the laws 
of liberty are nothing, all are nothing, but as great 
instrumentalities to this one end—the protection of 
the labor of the people, that they may enjoy the 
fruits of it, and with them improve their condition, 
and elevate and refine their character. And if this 
object be not accomplished, better by far live under 
agovernment that imposes upon the people no re- 
sponsibility, and exacts of them no care. Better be 
borna slave than made a slave. Better be a slave 
by a perpetual, irrepealable ordinance of law, than 
by the necessity of one’s condition. Bring the 
labor of this country into direct contact and compe- 
tition with the labor of other nations, you in effect 
transfer and install their people here, and you trans- 
fer and enslave our people there. You inevitably as- 
similate and equalize thew condition, elevating to some 
extent, perhaps, the one, and debasing the other. You 
may as well attempt to keep the waters that lave 
your Atlantic seaboard upon a_ higher level than 
those which beat upon the continent of Europe or 
break upon the coral of India, as the people of this 
country, in contact and competition with the labor 
of Europe and Asia, permanently upon a higher 
basis than the laboring people of those countries 
are; or the water of one of two confluent rivers up- 
on a higher level than the other, while they flow on 
together until they are merged in the great deep. 

Mr. President, it may be worth a wise man’s 
consideration how long this downward tendency of 
things would be endured by the freemen of this 
country. They are most of them laboring men up- 
on the farm, or in the workshop, or in some form 
of service. One of these men sees his wages be- 
coming less and less and less every day; his food 
becoming poorer and poorer and poorer every day; 
the clothes of his wife and cluldren growing thinner 
and thinner and thinner every day. With no 
means to send his children to school, and no scho 
to send them to—these young beings, destined to 
immortality—stars to shine forever, or to be 
quenched in the “outer darkness”—their destiny 
eminently depending upon him and his. How long, 
think you, Mr. President, this would be endured ! 
The people of this country have drunk deeply at 
the fountains which their fathers opened for them 
—the wells of Jacob—the sweet waters of life—of 
the life of liberty. How long, | ask you, sir, would 
this be endured? I will not answer. I will only 
say, if they permit such a night of darkness as | 
have contemplated to set in upon them, it will be a 
night to which no morning—no sweet morning of 
liberty—will ever succeed, for them. 

Mr. President, 1 was delighted to hear the sena- 
tor from South Carolina say, that they at the 
South could rival the North in manufactures. “We 
have steam, he said, and water power, and every 
advantage. The southern negro is much more 
efficient than the Mexican, and ten times more 
than the East Indian. Slave labor is the cheapest 
labor in the world. You of the North, if you can- 
not bear a competition withthe free labor of Eng- 
land, much less can you with the slave labor of the 
South.” 1 did not know but there was some moral 
or physical obstacle in the way of it at the South. I 
rejoice to know it is otherwise. But in what posi- 
tion does this admission put the South? The South 
hasa monopoly of the cotton crop, which is inter- 
dicted to us by ourclimate. The South can excel us 
in manufactures. And yet, the South quarrels with 
us for doing that which is all we can a or for de- 
siring the means which only will enable us to do 
even that. The South has the option of two ways, 


both better for it than for us; and yet quarrels with 
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us that we take either, when we can only take but 
one. 


Slave labor, he says, is the cheapest labor in the 
world, and we cannot meant with it. If the peo- 
ple were to be reared as slaves are reared, educated 
as slaves are educated, and worked as slaves are 
worked, under the impulses of an overseer, aiee 
we might compete with it, for we should then Le 
slaves ourselves. But if it depends upon this condi- 
tion, perhaps, we never shall. No, sir; if we are to 
be reared as slaves are reared in order to do it, per- 
haps we never shall desire it. No, sir, no. ‘Come 
one, come all,” we never will do it. 


Mr. President, I wish to avail myself of this oc- 
casion to disabuse the public mind, by stating what 
itis which the friends of the protective system de- 
sire. Itis notthat you raise a dollar more money 
than is needed for a wise, economicai administra- 
tion of this government, but that you derive it from 
impost duties as far as you can; and, in doing it, 
that you discriminate, so as to protect the labor of 
your own country; the farmer in his wool, in his 
wheat, in his hemp, and in all the products of his 
farm; the planter in his cane, cotton, rice, and to- 
bacco; the mechanic and the manufacturer in the 
fruits of their industry and skill. This is all that 
is asked, and all that is needed. To the consumer, 
who, if anybody beside the importing merchant, 
pays the duty, it will make no difference. Whena 
given amount of money is required, whether it be 
raised upon one article, or upon one hundred arti- 
cles, it is in effect the same. He may as well pay 
a dollar in the gross as in parts. Not that I have 
the least doubt of the power of this government to 
prohibit the importation of whatever the interests of 
commerce or the general welfare require. The 
mother country, in our colonial state, had the power 
to “regulate commerce;” in virtue of which, the 
colonies conceded to her the power as well to im- 
pose duties on imports for the regulation of trade, 
as the power to prescribe what articles might be 
imported, in what vessels, and from what countries. 
The colonies each had the power to raise revenue by 
impost duties, which power was exercised for pro- 
tection then as now. Both powers, well defined by 
long usage, and well understood, were, after the 
revolution, in all their amplitude, granted to this 
government by the people of the States. And they 
were granted expressly because the States, ne 
separately, could not exercise them uniformly, an 
therefore effectively for the whole. The grants 
stand in the constitution as the power “to lay and 
collect taxes, duties, imposts, and excises, (in order) 
to pay the debts and provide for the common de- 
fence and general welfare of the United States;” and 
as the power “to regulate commerce with foreign 
nations and among the several States and with 
the Indian tribes.”” Commerce, as here used— 
the commerce of the constitution—includes not mere- 
ly navigation or the shipping interest; not merely 
the instruments, but all the subjects and means of 
commerce, external and internal, except only within 
the limits of each State. And as nosmall share of 
the revenue derived from impost duties is virtually 
paid by the foreign producer in the reduced price at 
which be is thereby obliged to sell, and some ap- 
proach to an indemnity is thereby made for more 
than a hundred million of dollars, whieh foreign 
nations levy upon our exports, the system of deriv- 
ing revenue from imports strongly commends itself 
to the country. I repeat, sir, raise no more money 
than you need; not one dollar more; but in raising 
it, protect and favor the industry of the people. This 
isal]l that is asked. And if Congress has not the 
power to do this—the power to protect the means by 
which we live, as well as life itself,—the constitu- 
tion isa thing not worth having 


Mr. President, I will make one other remark, and 
detain the senate no longer. The unmitigated, un- 
brotherly hostility of some portions of the South to 
a system which has become vital to the North, and 
which, so far as my State at least is concerned, was 
imposed originally without her consent, and against 
her vote, has done more towards begetting a recip- 
rocal feeling, of which there is so much complaint, 
and which is the source of so much discomfort, and 
of so much regret, than all other causes combined. 
Kindness begets kindness; hostility the reverse. 
“Be to her faults a little blind, be to her virtues 
very kind,” is apiece of homely matrimonial ad- 
vice, upon which, if the States of this Union would 
act towards each other, our national as well as our 
family jars would soon come to an end, much to the 
happiness and good of all. 


March, 1844. 
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SPEECH OF MR. C. J. INGERSOLL, 


OF PENNSYLVANIA. 


In the House of Representatives, March 18, 1844— 
On the Oregon question. 

The House of Representatives having, on Mr. 
INGERSOLL’s motion, resolved itself into a Commit- 
tee of the Whole on the state of the Union, (Mr. 
Hamuin in the chair,) on Mr. INGERSOLL’s motion 
took up the resolution reported b him as chairman 
of the Committee on Foreign Affairs, introduced 
and referred to that committee by Mr. Owen on the 
14th of January, as follows: 

. “That in accordance with the provisions of the 
second article of a convention between the United 
States of America and the King of the United 
Kingdom of Great Britain and Ireland, of the 6th 


of September, 1827, continuing indefinitely the pro-. 


visions of the third article of the convention of the 
20th October, 1818, relative to the joint occupancy, 
by Great Britain and the United States of America, 
of certain lands on the northwest coast of America, 
westward of the Stony mountains, commonly called 
the Territory of Oregon, the President of the United 
States be requested to give due notice of twelve 
months to the government of Great Britain, that, 
after the expiration of the said term of notice, the 
United States of America will annul and abrogate 
the said convention of the 6th September, 1827, so 
continuing the provisions of the third article of the 
convention of the 20th October, 1818, as aforesaid. 

Mr. INGERSOLL premised that, while it is con- 
trary to rule to divulge the personal movements in 
a committee, he might, without impropriety, inform 
his audience that he had never either spoken or voted 
there on the resolution which, as the organ of the 
Committee on Foreign Affairs, he had reported, re- 
versing that of the gentleman from Indiana, [Mr. 
Owen;| and that, owing to several weeks’ indispo- 
sition, he had never been able till now to make 
known his dissent from the committee’s condemna- 
tion of it. He then proceeded to say, that this dispute 
was of thirty years’ standing,and that those thirty 
years were full of events connected with the Oregon 
Territory which strongly admonished the countr 
against suffering it to remain any longer alleciied 
It arose shortly after the peace of Ghent, when 
England for the first time set up a claim to the ter- 
ritory in dispute on the northwest coast of America. 
At the period of the treaty of Ghent, so much were 
our settlements confined to this side of the Missis- 
sippi, and so impossible was it for any foresight to 
anticipate the prodigious growth of that Titan re- 
gion, that our commissioners, or at least a majority 
of them, offered England the free navigation of that 
river, now flowing in the very midst of our popula- 
tion, and destined, no doubt, before long, to have 
more inhabitants on its western than on its eastern 
side. Yet within these thirty years several States and 
Territories, comprehending several millions of peo- 
ple, are seated there, six hundred steamboats already 
navigate the western waters, and probably ten thou- 
sand watermen; while upon the Pacific ocean as 
many American vessels, manned by at least twenty 
thousand of the best sailors in the world, render 
that sea an immediate appurtenance of the Territor 
of Oregon. Instead, therefore, of sharing wink 
Great Britain the navigation of the Mississippi, we 
have every reason for requiring the exclusive occu- 
pation of the banks of the Columbia, and beyond 
them more than three thousand miles further west 
of what was the boundary of the United States at 
the treaty of Ghent, 

Not long after the controversy arose, the Secreta- 
ry of State, (Mr. Adams,) in his letter of the 22d 
July, 1823, to our minister in England, (Mr. Kush,) 
states the importance of the disputed territory in 
the following felicitous and comprehensive sentence: 
“This interest is connected in a manner becoming, 
from day to day, more important with our territo- 
rial rights; with the whole system of our intercourse 
with the Indian tribes; with the boundary relations 
between us and the British North American domin- 
ions; with the fur trade; the fisheries in the Pacific 
ocean; the commerce with the Sandwich Islands 
and China; with our boundary upon Mexico; and 
lastly, with our political standing and intercourse 
with the Russian empire.” If such were the many and 
important interests involved at that time, it is hardly 
necessary to remind the committee how much they 
have increased in importance since. Some of them— 
for instance, the fur trade—we have been deprived 
of altogether, to the amount perhaps of a million of 
dollars per annum; also of all intercourse with the 
Indian tribes of that region. 





The dispute involves a question of title. There 
have been at different times various titles set up to 
that country—Russian, Spanish, French, English, 
and American. It is not my intention to dwell 
upon any explanation of what we deem our title, 
but content myself with the assertion of the princi- 
ples which | believe are, on all hands, conceded to 
regulate title to new and undiscovered countries. 
These principles are, first discovery, followed by 
actual occupation of some part of the territory 
claimed, and the right to all the regions watered by a 
river and its tributaries, when the mouth of that 
river is first discovered and taken possession of. 

In 1822, Russia claimed the northwest coast and 
the whole Pacific ocean, as what is termed a close 
sea, mare clausum, appurtenant to it. Mr. Poletica, 
the Russian minister at Washington, gave our gov- 
ernment notice of an imperial ukase to this effect; 
intimating that all our vessels would be liable to 
seizure and confiscation which should be found any 
where on the northwest coast between 54 degrees 
north and 37 degrees, for their claim extended as 
far as the port of St. Francisco, which is in the latter 
latitude on the cost of California. Mr. Adams re- 
minded the Russian minister that the Pacific ocean, 
which he claimed as the close sea is four thousand 
miles wide; and the Controversy with Russia was easi- 
ly and amicably adjusted. But it may not be amise to 
turn for amoment to the Russian minister’s letter 
of 28th February, 1822, in reply to Mr. Adams’s, 
informing him that the sea which the ukase appro- 
propriated as the exclusive property of the Russian 
empire is 4,000 miles wide from the American to 
the Asiatic shore. The Russian minister’s display 
of the Russian American company’s titles declares 
that it rests upon first discovery, first occupation, and 

eaceable and uncontested possession of more than 
ialf'a century—an epoch (he significantly adds) sever- 
al years anterior to that when the United States took 
their place among independent nations; and to this he 
ome? subjoins, that, if the imperial government had 
published the discoveries of her navigators when 
they were made, no one could refuse to Russia the 
right of first discovery, or deny her that of first oc- 
cupation, which, if it depended upon the hardness of 
their names, would certainly be beyond all dispute; 
for he gives them as Tchiricoff, Chlodiloff, Scribre- 
anicoft, Krasslitnicoff, Paycoff, Pausheareff, Lava- 
reff, Medwedeff, Solowoetf, Lewascheff, Kreniesin, 
and others equally unpronouncable. With Russia, 
with Spain, and with France, we have never had 
any insuperable difficulties. It is only with Eng- 
land that they have frequently proved intractable. 
Some time during the war of 1812, the British gov- 
ernment sent the sloop of war Racoon—the first of 
that family of troublesome animals since become so 
familiar in our politics—and took possession of Mr. 
Astor’s settlement, called Astoria, on the Columbia, 
which they surrendered soon after the peace of 
Ghent to our sloop-of-war Ontario, with a seeming 
confession of our ttle to the settlement. But it 
soon came to be disputed, with an assertion of Eng- 
lish right to it, which I presume we are bound to 
consider as deemed well founded: for, whatever 
may be the infirmities of a title, it seems to be an 
exaction of national comity, that, in a controversy 
between nations, when there is no umpire or tribu- 
nal to determine it, whatever title the one asserts, 
the other cannot deny, without disproving it. Upon 
this principle, the United States have lost a portion 
of their aboriginal territories in the dismemberment 
of Maine by the treaty of Washington, under cir- 
cumstances which | deem it proper to expose. This 
country stands accused, by English impeachment, 
besides various other misdemeanors, of want of 
good faith in what is stigmatized as the repudiation 
of debts—a stigma cast especially upon that State to 
which I belong, and hie therefore, | think prop- 
er to connect with the present dispute. The charge 
is wholly unfounded, and, coming from England, is 
much worse than unfounded. No part of this coun- 
try has repudiated the payment of debts, least of all 
the State of Pennsylvania, which is making great 
exertions, and has burdened itself with heavy taxa- 
tion to geet engagements beyond its immediate 
means, altogether owing to its unfortunate adoption 
of the fraudulent English banking system. No in- 
inconsiderable portion of the income of every Penn- 
sylvanian is now taken from him to pay these debts, 
which mostly originated in mere credits, and many 
of them extortionate credits, by England. For the 
moment, it has become unable to pay, except by 
giving just such — to pay as constituted the 
only payment Great Britain made to her public 
creditors for five-and-twenty years together. Yet 





are we unsparingly accused of repudiation of debts 
by a nation whose prime minister, in Parliament, 
confessed a total national repudiation of those prin- 
ciples of national faith hitherto deemed the only re- 
liance of governments; acknowledging that, at the 
time we were negotiated out of a large part of the 
old State of Massachusetts, now the State of Maine, 
the British agents of this imposition held im their 
hands a map, marked in the hand-writing of their 
own monarch, with a line showing that they had no 
title to what they insisted upon as their unquestion- 
able right—no case, as one of their members of 
the House of Lords said, not a leg to stand upon. 
Such was the confession in both Houses of Parlia- 
ment, of gentlemen and noblemen, representing not 
merely the high places, but the high breeding of 
England, its character for truth, honor, and probity. 
Dealing with any nation, and with all nations, 
national faith is of the highest importance; and I be- 
lieve I may say that the faith of the American gov- 
ernment has never yet been justly impeached, if 
even called in question at all. But in a controversy 
such as is now pending with Great Britain, concern- 
ing the northwestern boundary of the United States, 
after the English public confession I have alluded 
to, of the manner by which they contrived to deprive 
us of our northeastern boundary, it seems to be 
more than ever necessary to act with them upon 
none but the loftiest principles of national regard for 
national character. The first reason, therefore, why, 
in my opinion, the resolution of the honorable gen- 
tleman dom Indiana [Mr. Owen} should be adopted 
by this committee is, that, until the treaty for the 
joint occupation is put an end to, whatever we do 
towards the adverse occupation of Oregon may be 
liable to the imputation of being wanting in good 
faith. I am aware that it is generally supposed, 
from the official correspondence, that we may adopt 
the recommendations of the President’s message, so 
far as to establish territorial government in the dis- 
puted territory, and build a line of military ap- 
proaches to it, without just complaint. But it is 
also true, notwithstanding the general tenor of the 
correspondence between the American and British 
negotiators, that intimations of a contrary opimion 
have been given both in Parliament and Congress. 
I would not, therefore, incur the slightest doubt of 
the propriety of acting adversely, while the treaty 
of joint occupation is in force; but make the first 
step of our proceedings consist of notice that we 
mean to put an end to that treaty in the year it pro- 
vides for that purpose. ‘Till the expiration of that 
year I would do nothing, pass no act of Congress, 
make no appropriation for territorial occupation or 
fortification, or take any other step whatever. Such, 
if 1 am not mistaken, was the position of a distin- 
guished senator, when this subject was discussed 
during the last Congress, who has been recently ap- 
pointed to the Department of State, lam happ 
to learn has accepted that appointment, and will, 
therefore, have the management of this negotiation. 
Such, too, I think, was the argument of his honora- 
ble colleague, during the delivery of whose speech 
on this subject I was present in the Senate. Let us 
contrast the conduct of England in the negotiation 
for Maine, as proved by the confessions and 
boasts of Sir Robert Peel and Lord Brougham, by 
treating the Oregon question =e principles of 
uberima et altissima fides—suspend every movement, 
every enactment, and remain perfectly passive, ex- 
cept in negotiation, till the expiration of the year 
which should close the treaty for joint occupation; 
and I think it is much to be regretted that notice of 
that termination of the treaty was not given long 
ago—as soon as Lord Ashburton left us without set- 
tling this dispute. Nota moment should be lost in 
doing it. 
My next reason for desiring the adoption of Mr. 
Owen’s resolution, is a constitutional! position, as im~ 
portant, [ deem it, as that of national character al- 
ready briefly presented. I hold it to be incompe- 
tent for the mere treaty-making power to part with 
any portion of the territory of the United States, or 
settle a boundary question, without the consent and 
co-operation of the House of Representatives. 
Among the powers conferred by the constitution 
upon the President, is that of making treaties—a 
power which, since it was conferred in the peculiar 
terms of the constitution, has, on more than one oc- 
casion, been controverted by the most authoritative 
members in this House—a power which, at all 
events, should never, by the inaction of the popular 
branch of the government, be rendered more formi- 
dable than it is. Every President has, for many 
successive years, dispensed with the positive rey 
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he shall make 

Preliminary 
The treaty bs 
negotiated in secret between the agent of the execu- 


quirement of the constitution, that 
treaties with the advice of the Senate. 
advice of the Senate is never taken. 


tive, and the agent of a foreign government. It is 
never communicated to the Senate ull consummate. 
It as then communicated clandestinely. The Senate 
considers itin secret session. Members of the House 
of Representatives are allowed to know nothing about 
it. The country remain in utter ignorance of the whole 
matter, not only untul consented to by the Senate, 
hut until ratified by the foreign government, when, 
for the first ume, itis sprung and fastened upon us 
all asthe supreme law of the land, to which the 
whole vation, and all constituted authorities, federal 


and State, are bound to submit, not merely 
with impleit and passive, but blind and silent 
obedience. When I attempted in this House to 


#peak upon the treaty of Washington, | was put 
down by the previous question, and not one word 
was allowed to be uttered againstit. Large expen- 
ditures were voted—a large sum to the State of 
Maine, « large sum for the support of the African 
squadron, all indispensably voted by the House of 
Representatives, which was, nevertheless, not per- 
mitted, except by a mere negative monosyllable, 
to express any senument concerning the sup- 
reme law of the land, involving appropriations 
of several hundred thousand dollars, unavoid- 
ably made by the House of Representatives. 
Both parues im Myine were warmly opposed to 
what the treaty gave up. ‘They ik each oth- 
er in oud and apparently universal condemnation 
of the concessions it made. l was in daily confiden- 
tial communication with a respectable member of 
the Maine delegation, by w ane was kept apprized 
of what he considered the sentiments of all parties in 
lis State, and the unworthy means which were ta- 
ken here to overcome their natural and laudable de- 
termination not to submit to flagrant contradiction 
and contravention ofall their assertions and actions 
during many. years of resistance to the British de- 
mands. ‘Those demands were all conceded, by 
what I shall never cease to consider a disgraceful 
capitulation, which was presented to the Senate 
and to the State of Maine, in such a way, and with 
uch appliances, as to be irresisuble both there and 
here, while this House was kept in total ignorance 
and absolute inaction. Now, this is a tremendous 
power—a power which | will never consent to en- 
large, much to aggravate. ‘There isno such 
power aa! any othe r repre scntative covernment— 
neitherim England erin France, where the crown 
makes both war and peace, is there any such unlimi- 
ted and absolute control, by treaties, of the popular 
representation. In both those kingdoms there is 
not only opportunity of prelaminary action, but im- 
dispensable necessity for ulterior ratification by en- 
acted law, of almost any treaty that can be made. 
Mr. Wheaton, in his valuable treatise on interna- 
tional law, vot only lays this down as constitutional 
in England and France, but adds that even the Ger- 
mame Confederation has ultimate control over the 
treaty-making power of an imperial crown, where 
there can be hardly said to be any representative 
covernment. The most momentous treaty, and one 
of the most important transactions of modern imes— 
the quintuple treaty, grantng Great Britain what 
she calls the right of search—was arrested by the 
French Chamber of Deputies, and remains to this 
time, and will probably be forever, inoperative. The 
treaty had been signed by the ministers of Russia, 
Prussia, Austria, England, and France. It required 
nothing but the rauficauon of the French pag 
His ambassador, who signed it in England, become 
prime minister in France, was extremly anxious 
for the King’s ratification, and strongly advised it. 
Yet was that monarch’s action prevented by inter- 
ference of the French [louse of Representatives— 
representing not, as we do here, a constituenc y of 
three millions, but ef merely three or four hundred 
thousand electors. The right of search, as Great 
Britain claumed it, would have been the law of the 
ocean, With the consent of all Europe, and great part 
of America, including even ‘Texas. That great mari- 
ume power would have been endowed with this enor- 
mous mariume potentiality, and we left alone, per- 
haps, in vain to contend against it, but for the timely 
and irresistable interposition of the representatives of 
the interest—for they can hardly be decmed the repre 
sentatives of the people—of France, who frustrated 
the design. Whether we would be authorized to 
interfere with a trealy of commerce or navigauon, 
of amity or indemnity, | will not take upon me to 
say; but when a treaty of boundary is to be ne- 
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gotiated, when the territory of the Union is to be 
disposed of, the legislature in all its branches has a 
a right, and if it has a right, it is bound to act. For 
this position, I shall fortify myself by high author- 
ity—that of an illustrious ciuzen, who, for the last 
five and thirty years, has been closely connected 
with all the great movements of this government: 
I mean Mr. Clay. 

Mr. J. then read from the National Intelligencer, 
as follows: 

“In the House of Representatives, Monday, April 
11, 1820, the House having resolved itself into a 
Committee of the Whole on the state of the Union, 
and the following resolutions submitted some days 
ago by Mr. Clay, (Speaker,) being under consider- 
ation: 

“Ist. Resolved, That the constitution of the United 
States vests in Congress the power to dispose of the 
territory belonging to them, and that no ae pur- 
porting to alienate any portion thereof, is valid, with- 
out the concurrence of Congress.” 

I call, therefore, upon every republican member 
of this House, whatever may be his party aftilia- 
tion, to Insist On its right anc duty to interpose on 
this oceasion, and take the share which belongs to 
the House of Representatives in settling the north- 
western boundary; and I submit that the resolution 
of the honorable gentleman from Indiana [Mr. 
Owen] is the best advice we can give the President 
of what ought to be the first — in the  temrmned 
negotiation. In particular do I call on the honora- 
ble member from Massachusetts, [Mr. Win- 
THROP,| who has loudly expressed his apprehension 
of the stealthy annexation of Texas to this Union 
by a clandestine treaty. 1 appeal to all the members 
of the Massachusetts delegation, and to all others 
who fear the annexation of Texas, to unite on this 
analogous question of Oregon, and insist on the right 
of representative action on the subject. 

It is due, however, to the late Secretary of State, 
(a distinguished and honorable man, whose untimely 
death is to be deplored as a public loss,) to let this 
committee know that he was decidedly opposed to 
any interference of the legislature with the execu- 
tive negotiation of this question. I hold in my 
hand his official letter to that effect, in answer to an 
inquiry made of him by the Committee on Foreign 
Affairs. 

{Mr. Apams called on Mr. InGeRsout to read the 
letter, who sent it to the Clerk’s table, where it was 
read, as follows: 

DrerakTMENT oF Starr, 
Washington, January 8, 1844. 

Sin: I have the honor to acknowledge the receipt of your 
letter of the 6th instant, enclosing the draft of a joint reso- 
lution concerning the Territory of Oregon; and to state, in 
reply, that although some preparatery steps have been ta- 
ken on the part of the government in respect to the subject, 
a negotiation is not at present actually pending between 
the United States and Great Britain for the settlement of a 
boundary line separating their respective territories west- 
ward of the Rocky mountains. But the President has rea- 
son to believe that Mr. Packenham, the newly appointed 
minister plenipotentiary of her Britannic Majesty, whose 
arrival in this country is daily expected, will come out 
fully prepared and empowered to enter upon the discus- 
sion of this subject, and to treat for the adjustment of the 
boundary in question. Until the views of the British gov- 
ernment shall have been Jaid before the President, no opin- 
ion can be formed as to the probability of effecting a satis- 
factory arrangement of the boundary line within a reasona- 
ble time. I teel, however, no hesitancy in expressing my 
conviction that the adoption by Congress of the proposed 
resolution would be impolitic, and prove highly prejudicial 
to the public interests. 

lam, sir, very respectfully, 
Your obedient servant, 
A. P. UPSHUR. 
Hon. C. J. Incersorr, 
Chairman of the Committee on Foreign Affairs, 
House of Representatives. ] 


To accomplish a treaty (said Mr. IncGersoit) is 
always deemed a distinction for the negotiator. In 
European diplomacy, 1 believe it is often followed 
by a pension, or some other reward. It is natural, 
therefore, and even laudable, that an American ex- 
ecutive should desire the exclusive honor of such 
an exploit. But, after the maturest consideration 
ot the subject, I cannot doubt that, instead of being 
any detriment, a large infusion of popular senu- 
ment, constitutionally made known by legislative 
resolution, would greatly strengthen the executive 
power of negotiation; and I have already said that, 
on a question of territory, it is the indispensable 
province of the legislature to co-operate with the 
executive. Many of the most important negotia- 
tions have been the result of resolutions of this 
House, indicating its wish for them. The declara- 
tion by treaty that the slave trade shall be treated as 
piracy, is one and a signal instance. At this very 
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session, and during the last Congress, many resolu- 
tions and reports of committees were presented, 
calling upon the President to put an end to a whole 
class of reciprocity treaues subsisting with many 
foreign states. ‘The Austrian mission Is the result of 
movements in this House; and many other exam- 
ples might be referred to, if necessary, to show how 
common it has been for this branch of the legisla- 
ture to suggest its opinion to the executive, to be by 
that department of government carried into effect 
by negotiation. 

In fact the annals of this country effectually dis- 
prove the efficacy of the treaty-making power alone, 
without some popular or physical eee to accom- 
plish any great purpose. In another part of this 
Capitol, upon the discussion of this Oregon ques- 
tion, unfounded applause has been bestowed on that 
power by eulogium on the great men who have 
Smale dt. It is true that the early diplomacy of 
this country was much distinguished by the talents 
of such men as Franklin, Jefferson, Adams, and 
many others. But, after all, what did their treaties 
do for us? All history, ours like the rest, is full of 
proof that action rules much more than negotiation 
or supulation. The first of all American treaties, 
that of Verseilles in 1778, gave, it is true, the alli- 
ance of France at the period of this country’s ut- 
most need, when struggling for independence. But 
without any disparagement to Franklin, that treaty 
was attributable much more to the capture of Bur- 
goyne at Saratoga, than to the talents of the negotia- 
tor. With all its advantages, too, it involved us in 
difficulties which are still perplexing the United 
States. The claim for French spoliations, now pend- 
ing before Congress, and which for the last forty 
years has been perpetually renewed,is the offspring of 
an untoward “ee in the the treaty of Verseilles, 
by which the United States guarantied the French 
West India Islands. The treaty of 1783, by which 
Americag independence was acknowledged, was, for 
ten years afterwards, subjected to continual infringe- 
ment; all the efforts of Washington’s early adminis- 
tration were in vain directed against that perfidious 
violation of it which withheld the western posts till 
Wayne’s victory of 1794; and the growing strength 
of this country forced, at last, their reluctant sur- 
render. The treaty of Ghent—what was it by itself, 
without the victories of Lake Champlain and New 
Orleans? Let any gentleman read Mr. Gallatin’s 
letter to the Secretary of State of 25th December, 
1814, announcing the signature of that treaty, and 
he must be satisfied that it was by victories here, not 
negotiation there, that the war of 1812 was brought 
toa successful termination. If New Orleans had 
fallen, that treaty would have been the most disas- 
trous event in the annals of this country. I must 
say, therefore, that I rely much more upon popular 
sentiment and transaction, than upon any negotia- 
tion, for effecting any great purpose. What can be 
expected from negotiation ene the Oregon 
Territory? Is any so infatuated as to flatter him- 
self that we shall negotiate those out of Oregon who 
have negotiated us out of Maine? I can entertain 
no such expectation; and while | think that nothing 
provoking, offensive, or hostile, should be either 
done or said, I am convinced that there is but one 
way to success, and that is by temperate, deliberate, 
patient, constant, and open transaction, beginning 
with notice of closing treaty consent for joint occu- 
pation, by making known the anxious wish and sol- 
emn determination of a united people; by the action 
of this House sustaining that of the executive; and 
by those earnest, well considered, and public appeals 
to the justice, the good sense, and the policy of 
Greet B itain, which there is reason to hope might 
not be altogether unavailing. 

In this way it is possible that some compromise 
satisfactory to both parties may be effected. In any 
other way it is hopeless; and to consign the matter 
to the secret recesses, the interminable delays, and, 
after all, the equivocal protocols of diplomacy—stip- 
ulations always liable to misinterpretation and dis- 
pute—is to do nothing that will ever be acceptable or 
effectual. We already experience in the Washing- 
ton treaty, not yet two years old, how liable the 
most carefully-contrived written instruments are to 
contradictory constructions. Several of the clauses 
of that instrument are in open contest between the 
constituted authorities of the two countries. In the 
correspondence upon our tables respecting the fugi- 
tive slaves from Florida, Mr. Upshur expressly de- 
clares that if the British government persevere in 
construing ome of the articles of that treaty as they 
have construed it, the President will have no option 


. 


but to give the stipulated notice of its termination. 





a ee 


March, 1844. 


28TH Cone.....1st Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


301 





Oregon Territory—Mr. C. J. Ingersoll. 


H. of Reps. 


—_—_—_—_——_—_——_————_—————_——————=[=[=[§—[—=[=[=x=*[V[CZ*[_V—K_Fe[—masc{&{{[{x{x{x=—=—[_r[—Sy>=>=>={lyoxyyy————EeEeEo—eyEeEeECyCyycyyyyyyyyqz<&=—es—&xKK}{&;}_>&{&_—=—&K—X@xe—y—[>———EEEEE- 


The manner in which that treaty was brought about, 
to which I have already alluded, the conduct of our 
own negotiator, and the unworthy boasts of mem- 
bers of the British legislature, have greatly added to 
the difficulties of the adjustment of the Oregon ques- 
tion. 

After all, the President may, if he thinks proper, 
disregard any resolution of this House on the sub- 
ject; but if I were his constitutional adviser, or per- 
sonal friend, most assuredly would I take leave to 
counsel him to fortify himself, by some expression, 
from those who immediately represent the people of 
the United States; especially if that opinion be that, 
in their view of the subject, his first and immediate 
step should be mene pacifically, and as inof- 
fensively as possible, to give notice to the British 
government that, in a twelvemonth, our untoward 
consent, by treaty, to their joint occupation of the 
disputed territory, must be withdrawn. It is com 
mon enough, to be sure, after difficulties occur, to 
wonder why they were not anticipated, and easy to 
perceive how they might have been prevented. But 
after all that has taken place since the treaty of joint 
occupation ip 1818, the stupendous development of 
western population and power—Chicago now not as 
far off as Detroit was then—it is lamentable that we 
ever agreed to be coupled in that yoke. 

Will, then, notice of terminating the treaty imply 
any disrespect—insult, as is charged—anything of- 
fensive or improper to the British government, or the 
estimable gentleman lately arrived here as its official 
representative? Surely not. How can it be so con- 
sidered? When Russia, a great power with which 
the United States have always been on the most 
amicable terms, in 1822 beset us with the menace 
IT have before mentioned, the Secretary of States, 
(Mr. Adams’s) answer was extremely laconic and 
explicit. Butno offence was taken. And I submit 
that, for England to take offence at our notice of ter- 
rainating the treaty, would put her in the wrong 
before all the impartial world; while, if this House 
should advise such notice, the executive would be 
provided with an unexceptionable reason for giving 
it, or he might, in the course of the negotiation, refer 
to that advice without ever, or immediately, acting 
on it. 

But it is said to be the first step to hostilities. I 
utterly deny it. It would be no more than earnest of 
being in earnest, tending to abridge negotiation, but 
not at all to embroil or exasperate it. Mr. Gallatin, 
our minister in England, writing in London the 
25th November, 1826, informs Mr. Secretary Clay, 
that Mr. Huskisson said it would be lamenta- 
ble that in this, age, two such nations as the United 
States and Great Britain should be drawn to a rup- 
ture on such a subject as the uncultivated wilds of 
the northwest coast. I heartily concur in that sen- 
timent. England, in India and China, has waged 
ambitious and aggressive remote wars of conquest. 
But I cannot impute to that government such ruth- 
less and inhuman alacrity for conflict, as to believe 
that it would plunge us into war on the banks of the 
Columbia for the hynting grounds of a fur company. 
It would be infinitely worse than the affair of Noot- 
ka Sound with Spain, which is much misrepre- 
sented by British Sishoviaats. At any rate, if con- 
flict should ensue, it could not be till patient and 
protracted endeavors to prevent it. 

And here I must dwell alittle to refute this whole 
war argument with which the country has been 
misled. It was that which the American negotia- 
tor of the Washington treaty, taking his cue from 
the British envoy, alleged as the alternative he 
saved us from then, and continually vaunt as the 
fruit of their labors. There was no such alternative. 
Lord Ashburton might have gone home, re infecta, 
nothing done, and there would have been no war. 
The danger then was not perhaps as remote as now. 
But our rejection of all the British overtures, and 
sending their negotiator home, though it might have 
excited some coolness between the two countries, 
would not have produced hostilities. Stillless is 
there reasonable ground to apprehend them from 
any misunderstanding concerning the northwestern 
territory. ‘There might even be collision, conflict, 
bloodshed, and ill blood, without war. There can 
be no war on our part witout deliberate declaration 
of ithy Congress, and I think it is altogether a mis- 
apprehension of the issue between the two countries 
to suppose that any war is like to be the offspring 
of it. 

I shall not, however, hesitate to confront the war 
view of the subject. "Fhe peculiar relations between 
the United States and Great Britain are felt by all. 
Recollections of the only two wars which, on com- 


pulsion, we have waged, their bitter impressions, and 
their national glories, are in every American heart. 
The charge of repudiation of debts, the last in a long 
British specification of American misdemeanors; the 
ribald vituperation of the British press, colonial and 
metropolitan, periodical, siimeateal baal even scientif- 
ic; the threats even in Parliament to desolate our slave 
States with fire and sword;—in a word, the numerous 
expositions of unmanly animosity against the peo- 
ple, the government, the manners, morals, and senti- 
ments of this country; repeated aggressions on the 
ocean and our soil;—all this could hardly fail of reae- 
tion. It has, as it should, provoked deep seated and 
pervading feelings of defiance and dislike. A fool- 
ish veneration too, of England, which prevails with 
some of the upstart aristocracy of our seaports, the 
money mongers and their too numerous dependants, 
aggravates the popular estrangement from the Eng- 
lish. Frequent misunderstanding, and that of an 
exasperating kind, from withholding the frontier posts 
and impressing our seamen, down to denying our 
right to what many of our people hold as property, 
by English grant and approval, encroachments on 
our soil, for a series of years, wanton violation of 
our navigation, ministers fuel to smothered flames, 
always ready to burst out in consuming fires. And 
many wise and peacable men who deprecate and de- 
plore war, apprehend that a third contest is to be 
forced upon us, bitterer, fiercer and more fatal than the 
last—fatal to one or the other combatant. Now, no 
right minded American would excite or hasten that 
struggle. But may not the United States stand be- 
fore the world clear of aggression? They may have 
been wrong; but were they ever the first or rash 
wrong doers? In this affair of Oregon, how patient, 
forbearing, and conceding has been the constant 
conduct of the American government! All the pres- 
ent difficulty proceeds from this. Great Britain 
comes over the broad Atlantic in 1844, as she did in 
1812 and in 1775, to dispossess us of what nature 
seems to give as ours. a. as then, we deprecate 
war, with prolonged and anxious importunity of ne- 
gotiation. When the American blow was struck in 
1775 and 1812, will any say it was the first blow? 
We are a covetous people, say the English, grasp- 
ing for land, and never satisfied with that which we 
have. Granted, for argument’s sake. But has their 
government ever grasped land by aggression, except 
from the savages doomed to yield it to civilized set- 
tlements? 

What de we want with Oregon? Have we not 
land enough? The objection should have been 
made to Columbus, to Cabot, or to Boone. A 
spirit of restless enterprise, roaming far from home, 
seeking adventures in the wilderness, contention 
with its difficulties and inhabitants, are aboriginal 
characteristics of every part of these United States. 
If possible, would it be wise to curb or cabin this 
unquiet energy? We hear of the virtues of pilgrim 
ancestors, their systems of free schools, free com- 
monwealth, free church. But (with reverence be it 
said) neither piety nor learning alone has filled up 
the wastes of North America with thriving, brave, 
and enterprising people. Exterminating conflict 
with the savage masters of the soil, laborious reduc- 
tion of trackless forests into seats of habitation, 
never-ending contest with such difficulties as none 
but an adventurous race would make head against,— 
these, with perhaps the utmost license of liberty 
compatible with any government at all, have made 
the American nation what it is, and are carrying it 
rapidly forward to extraordinary destiny. From 
the time that England withheld the frontier posts, 
after the peace of 1783, down to this Oregon contro- 
versy, she has constantly provoked at least the an- 
tipathy, if not the hostility of her American descend- 
ants, until, at last, with a population and resources 
greater than those of the mother country in the 
reign of Queen Ann, when her most brilliant vie- 
tories in the continent of Europe were achieved, we 
are from day to day confronted upon some _— of 
controversy or other, not of our seeking, but always 
the consequence of England crossing the Atlantic, and 
either upon the sea or on this continent, provoking 
conflict. I must again recur to a quotation from one 
of Mr. Adam’s letters on this subject, to express the 
idea that I desire to communicate to the committee 
of the natural and unavoidable American feeling of 
resistance, if not indignation, at this perpetual system 
of aggression. In his instructions to Mr. Rush 
concerning Oregon, in 1818, the following remarka- 
ble sentence occurs: 

“At the same time you might give him to under- 
stand, though not unless in a manner to avoid every 
thing offensive in the suggestion, that, from the na- 





ture of things, if in the course of future events it 
should ever become an object of serious importance 
to the United States, it can scarcely be supposed 
that Great Britain would find it useful or advisable 
to resist their claim to possession by systematic op- 
position. Ifthe United States leave her in undis- 
turbed enjoyment of all her holds upon Europe, 
Asia, and Africa, with all her actual possessions in 
this hemisphere, we may very fairly expect that 
she will not think it consistent either with a wise or 
a friendly policy to watch with eyes of jealousy and 
alarm every possibility of extension to our natural 
dominion in North America, which she can have no 
solid interest to prevent, until all possibility of her 
preventing it shall have vanished.” 


And to this I would add the declaration of President Mon. 
roe in 1823, evincive of the aversion then long felt, and at 
last beginning to be strongly uttered against any further 
European encroachments upon this continent. These, then, 
are deeply seated American feelings. Our institutions are 
vacific. Our policy is to grow in peace and prosperity 

Ve seek no war of aggression; but I believe I speak the 
sentiments of nine-tenths of the country when I say it is de 
termined to accept no peace by submission. I will go fur 
ther and add that national alacrity for resistance to English 
or any other foreign encroachment, and that of England 
seems to be the only hostility we are ever called upon to 
encounter, that a martial spirit of national slacrity to teke 
up arms whenever provoked to them, out to be cultivated by 
every statesman anxious for the well being of this country 
We are too free ever to be a fortitied nation. A small navy 
Congress may be prevailed upon to pay for; though even 
now, the executive estimates for that arm have been redu- 
ced nearly one-half. The army is cut down to the very 
smallest dimensions. It has become a question with many 
American statesmen whether fortifications are not a use- 
less expense. It short, a martial and indomitable spirit, 
with occasional wars, seem to beem to be the settled, cheap 
and only defence of these United States. Let us beware, then, 
how we undermine or undervalue this protection. Nur 
bers have never saved any people from conqnest, nor have 
armies and navies; but a martial, enterprising, and ener 
getic spirit, has seldom, if ever, failed to be triumphant 
The gentleman near me [Mr. Wentwortm| coming from 
what is now a considerable city of the far distant West, 
(Chiecago,) if he should be in Congress at the age of the 
venerable member from Massachusetts [Mr. Apams] 
that is, fifty years hence—may represent a district in the 
valley of the Mississippi, then peopled by fifty mil- 
lions of inhabitants. But that will avail them nothing, 
if inert, supine, deficient in energy, in enterprise, in 
ambition, in those national characteristics which now 
so remarkably distinguish this country, and particularly 
its ultra-montane inhabitants. That gentleman, in his 
speech on this subject, used language of defiance to Eng- 
land, which, tried by some standards of propriety, might be 
deemed extravagant. But for my part, | must say I rather 
like what has been called western gascon; for when have 
the people of the west, or any frontier people, ever been 
found wanting in action, patriotism, or the spirit to make 
— the bold language they sometimes indulge in? Frank- 
in said the American emblem should be, not an eagle, but 
a turkey; because, though he swaggers, he is always rea- 
dy to fight, and particularly disposed to fly at any one in 
scarlet. 

When I have heard, as J occasionally have, or read, of 
late, the debates in another part of the Capitol on this sub- 
ject, I have supposed they were rather sermons than 
speeches; discourses on the virtues of peace, the beauties 
of charity, and the charms of international good will. Who 
doubts all this? Still, is it not like the hackneyed expres 
sion that all men are born free and equal—like free trade, 
and various other truisms or abstractions, which, however 
fine in theory, are of less value when to be put in practice? 
The hundred millions of people in India, ond the three hun- 
dred millions in China, are now experiencing, in British 
domination, the deplorable want of that martial spirit which 
is indispensable to the independence, if not existence, of 
any people; without which the most numerous are over- 
come by the most warlike; and with which, even in the 
most informal and undisciplined State, as in Spain, when in- 
vaded by the armies of France, no people can be subdued. 

In England, it has been the public policy to encourage 
the pugilistic brutalities and cruel sports of the people, as 
corroborating their manhood; and the outrageous game 
laws, as having similar influence on the gentry and farmers. 
France now keeps nearly a hundred thousand soldiers in 
Africa, at enormous expense, to preserve the military habits 
of that nation, which has been well called a soldier. We 
boast our Saxon pedigree; but in what is it better or braver 
than the French, German, Irish, or any other stock? Fron- 
tier life, which has been American education from the rock 
of Plymouth to the Rocky mountains—frentier life, earning 
bread not only in the sweat of faces, but the blood of fogs, 
has been better schooling than all the reading, writing, 
and arithmetic learned under the rod. The rifle has done 
much more than the rod in forming American char- 
acter. And asthe frontiers are removed father off, while 
perhaps the manners of us who stay behind become more 
conventional, are either morals or manhood improved? Our 
people, from the earliest struggles with the eastern Indians 
to the last in Florida, (including Penn, who sometimes put 
on a military sash,) exterminated or expelled the native 
inhabitants whom they invaded, spoiled, and robbed, and 
have held back with abhorrence from mixing their race 
with the blacks. The Spanish invaders of Mexico adopted 
the Indians they conquered into their families, and have 
freed their slaves. The result in the policy of the two peo- 
ples was displayed at the battle of Jacinto. It was not pedi- 
gree, but policy, that prepared that result. Without, then, 
refining these consequences, but acknowledging them as 
facts, let us beware how we crush the belligerent pro- 
pensities of our people. Turning all their swords into 

loughshares, or even all their Bowie knives into pruning 
Rect would not bring on halcyon days of uninterrupted 
peace, Armed in spirit, in person, and in dwelling, they arg 
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marching torward to great destinies, which government 
neither should or can frustrate. For, pacific as our institu- 
tions are, and remote trom the great conquering powers of 
the world, let gentlemen who preach the European philoso- 
pher's doctrine, that the worst peace is better than the best 
war,—let them recollect our ownannels. Already we have 
had two wars with Great Britain, one with France, and u 
very close approximation to another; wars with the Alge- 
rines, Tunisians, and Morocco, and almost perpetual wars 
with the Indians. Inthe Secretary of State's correspond 

ence, laid on our tables with the President’s annual mes- 
sage of this session, there is strong intimation of the necessi- 
ty pe henry ser resistance to the tribute which Denmark, 
for two hundred years, has exacted of all ships en- 
tering the Baltic; and I dare say that many of those who 
decry any step tewards Oregon, and threaten the Union if 
Texas be annexed to it, are urgent that we should show Fn- 
rope, how to get rid, by warfare, of the sound dues, as we 
did how to put an end to the tribute of the Barbary States, 
on the same importunity. For those who are invariably 

peaceable when western or southern territory is to be 
won, are 'mportunate for hostile action to recover claims 
for money. We have had a squadron in the bay of 
Naples when our claim there was to be realized. We 
have bullied Mexico into the payment of her debt to us; 
written her brave letters to Mr. Bocanegra, extolled in all 
our newspapers as admirable spirit, at the very time that 
we despatched the commander-in-chief and attorney gene- 
ral to the frontier to prevent the dreadful possibility of 
collision with Enghand! From England, by far the 
greatest spoiler of American commerce, we have never 
recovered a claim for it. tam afraid that we have never 
made one. But from France, Spain, Naples, Denmark, Bel- 
gium, Mexico, Brazil, Colombia, Peru, and, I believe, other 
powers, we have wrung indemnities. At this moment there 
are petitions with the Committee on Foreign Affairs for 
colonizing Liberia; for government taking charge and bear- 
ing the expense of that settlement. But to settle Oregon, 
would be to colonize most unwisely; and to take back Tex- 
as, unpardonable addition to already too extensive territory 

A correspondence on our tables between the late Secretary 
of State, our minister in England, and the Secretary of For- 
eign Affairs there, complains that the English authorities 
are preventing the harmless extension of the American 
philanthropic settlement at Liberia, because, forsooth, it 
may injure the English traffic in that region. So strange, 
#0 many, 8o inscrutable, are our points of contact and colli- 
sion with the ubiquitous establishments of Great Britain! 

Let us then keep our loins girded and our lamp burning, 
fur we know not the hour of trouble, or the place, or the 
cause. Let us not try to quench the unappeasable love of 
movement, which we inherit from them, and carry beyond 
their most adventurous achievements. It is the instinct of 
courage, fortitude, and enterprise, which despises danger, 
and defies death by flood or field, daunted by no difticulty, 
contending with the elements, with the savages, with 
excessive or inordinate government, with whatever 
is repressive of that ardor which transported the pil- 
grims to New England, the Quakers to Pennsylvania, the 
(atholics to Maryland, the Cavaliers to Virginia, the Hugu- 
nots to Carolina-—all to fight for their lives, during a great 
part of their existence, sleeping on their arms, inured 
to every hardship, alert for every exploit, and 
armed, equipped, and disciplined by voluntary train- 
ing for combat with any enemy. Town pigmy as lam, who 
never saw a mountain, a lake, or a prairie, 1 should yet 
he one of the last to mortify that spirit which scales the 
Rocky mountains, hunts the whale in the Pacific, traps the 
beaver in the Oregon, or, let me add, faces the Mexican at 
San Jacinto. Lam not aware of any animosity to England; 
on the contrary, I greatly and cordially admire that mighty 
und commanding nation. My descent is altogether from it 

partly (as | have been abundantly reproached) from a tory 
ancestor; and in controversy, either maritime or territorial, 
I never should seek or expect English respect or concession 
from any surrender of rights. While I attribute to the Brit- 
ish government and people all the highest attributes of 
courage and proper pride, | have no idea that either the one 
or the other is to be propitiated by undue yielding to their 
demands, or provoked to hostilities by a resolute assertion 
of our own rights. 

Amid all the unmanly abuse they bestow upon us, of late 
more than ever, while American knavery, American vanity, 
American meanness, American vulgarity, American slavery, 
American Jawlessness and blackguardism, are freely im- 
puted, let us take to ourselves at least the comfort of per- 
ceiving that, since the war of 1512, the tone of British antip- 
athy is, at any rate, so far mitigated, that neither fear nor 
a is branded on the American character; but it has made 
such advance in English esteem as to be acknowledged to 
be knowing of right, and ready to maintain it. 

With respect to Oregon, therefore, Mr. Chairman, | would 
insist upon what belongs to us, trusting that firm adherence 
to what we believe to be ours will not involve us in hostili- 
ties—-preventing such alternative, if possibie, but betraying 
ne slisposition to shrink from them, if imposed upon us. | 
would, on all occasions, treat Great Britain, especially in 
our own hemisphere, as her equal in tenacity of purpose, 
and power to enforce it. 

Not long ago one of her naval officers—a certain Lord 
George Paulett—seized upon the principal seaport of the 
Sandwich Islands—the half-way house of our extensive 
commerce between America and Asia, It is true that his 
eee promptly disavowed that transgression; which, 

however, was made with every appearance of authority. 
Had it proved so, in my opinion the true policy of the United 
States would have been instantly to seize the disputed ter- 
ritory in Oregon manu forti, avowing that we did so to re- 
taliate for the aggression at the Sandwich Islands, and that 
we would hold the one until the other was relinquished. 

Again: I am speaking now from no official information 
not as a member of the Committee on Foreign Affairs—but 
merely as an individual, with no other knowledge of current 
events than the public journals and common intelligence af- 
ford; according to which, upon the recent downfall of Es- 
partero in Spain, and his flight to England, the Spanish gov- 
ernment was apprehensive that the substitution of its ofti- 
cers for those appointed by Espartero for commands in the 
island of Cuba might not be effected without English inter- 
ference; and therefore requested our help, in case of need. 
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If that be so, | would not have hesitated to resist, at all haz- 
ards, any English attempt to dislodge the established Span- 
ish authority in that island. 

Finally, the air is filled with rumors of an approaching 
annexation of Texas to this Union. | pretend to no informa- 
tion on that subject which was not common to all; but if it 
be true, and it should be the determination of this govern- 
ment to accede to any such arrangement, while | would 
treat Mexico with the utmost forbearance, conciliation, and 


justice, so that the whole world should acknowledge that 


we had done nothing to be condemned, | would suffer no 
English interference in a proceeding altogether American, 
of our own continent, in our own neighborhood, and 
with which Great Britain has nothing to do; in which, 
therefore, she should not be suffered to meddle. 

These, sir, are my sentiments unreservedly —though with 
unfeigned deference to better judgments—expressed, upon 
the apprehension of war, which constitutes the whole staple 
of argument against adopting the resolution of the gentle- 
man trom Indiana. I do not believe that such sentiments or 
such transactions would be so apt to lead to war as an oppo- 
site course of impolitic and perilous acquiescence. If, as it 
may be, for the very purpose of this Texas question, a Brit- 
ish minister long in Mevico is transferred to Washington, 
and a British minister long in Washington is transferred to 
Mexico, and the British agent who led the late invasion of 
China is transferred from Texas to pass the winter at New 
Orleans, for more convenient communication with other 
British agents, and possibly certain Americans at this con- 
juncture, | do not know that we have any right to complain 
of such allocations; but I think they ought to fix our atten- 
tion, and prepare us for possible consequences. 

Whether those who so much more stoutly deprecate hos- 
tilities with Great Britain, than they scem to dread her fur- 
ther advances on the American soil, or our further conces- 
sions of it to her advances, admire, and will recommend her 
diplomacy, as they continually magnify the terror of her 
power, and the might of herarms, I do not pretend to know; 
though, | must confess, that reasoning a priori, I fear the 
future must be like the past. After the peace of independ- 
ence in 1783, the English plan snicebindly was to limit the 
United States by the Ohio. Thus hemmed in by the irre- 
sistible marine of Great Britain on the Atlantic side, and by 
numberless tribes of barbarous Indians on our western 
flank, for whom the present States of Ohio, Michigan, Indi- 
ana, Illinois, and, indeed, Kentucky and Tennessee, were to 
be kept as hunting grounds, like the parks and demesnes of 
their royal and noble masters in England, the revolted be- 
come independent colonies, whose existence, from 1783 to 
1689, under this policy, was extremely languid and preca- 
rious, might, perhaps, either return to the advantages of 
transatlantic dhamunon. or at least, seek the benefits of 
British protection. But the very limitations and fetters thus 
contrived, proved the means of their emancipation, and the 
method of advancement. On the Atlantic, as soon as the 
federal constitution united the States in commercial consol- 
idation, they rivalled England, and surpassed all other navi- 
gating nations. In the West, every man, woman, and child, 
iving in block-houses, spontaneously disciplined to the use 
of fire-arms, inured to hardship, familiarized with danger, 
daily drove the savage allies of Great Britain before them, 
and planted their hardly earned settlements on the impreg- 
nable basis of fearless intrepidity, constant exposure, and 
perilous exploit. At the treaty of Ghent, the navigation of 
the Mississippi, and control of the savages within our bor- 
ders, were again demanded by the British negotiators, kept 
daily informed (Mr. Gallatin says, in his letter of the 25th 
December, 1814, to which | have already alluded) of the 
cold and heartless views of their Russian, Prussian, Aus- 
trian, French, Spanish, Swedish, Saxon, Bavarian, 
Dutch, Italian, and Portuguese allies—all Europe, 
except insulated Denmark, looking on, while England 
punished this lone and deserted country. If she had 
succeeded in taking New Orleans, our fate was set- 
tled. Deserted by the East, the West would have been 
left with only the South, and centre of the Union, probably 
in vain to contend against fearful odds. From that dire catas- 
trophe nothing saved us but the roused spirit of a nation bred 
to arms, and wanting only organization to triumph. Victo- 
ry at home, not diplomacy abroad, saved the United States 
from dismemberment—degradation—downfall. Yes, the spir- 
it of defiance which senators and other members of Con- 
gress would tame away—the invincible spirit of patriotic 
resistance to foreign aggression and wrong, which must for- 
ever be the only and the cheap reliance of this republic, the 
substitute for standing armies of superannuated officers and 
costly armaments of mouldering navies,—this spirit and re- 
liance we would cast aside. The popular nerve is to be un- 
strung; the fire of the flint put out; the energy of enter- 
prise unmanned, and the vullulating millions of our teem- 
ing population discouraged from those pursuits and adven- 
tures which, from the landing of the pilgrims at Plymouth 
to the scaling of the Rocky mountains by Lieut. Fremont’s 
cannon, have proved the whole genius, worth, and vindica- 
tion of the American 

All this is to be cast away as uncharitable, ferocious, ran- 
corous, and wicked. The people are to be put to school 
and taught to love their enemies. They are to stay at home 
and learn or work, not ramble into distant regions or seek 
for other gain than the quiet arts of mechanical labor supply. 
No; not learn to love their enemies, but learn to fear them 
—to crouch before them, fall down and worship the bul- 
wark of our holy religion; tremble at the thought of no- 
tice, respectful and harmless notice to their government, 
that, at the end of a year, we mean to take the liberty of do- 
ing what they promised us we might do, whenever we 
please, without offence. Hark! cried a quondam secretary 
of our dishonored State, in an ecstacy of reverence for the 
mother country—the same who hurried off the commander- 
in-chief of our armies, and the attorney general of our 
laws, to the rescue of a miscreant from the justice of an in- 
vaded and grossly insulted people;—listen! and you may 
hear the roll of the British drum beuting all around us, from 
the black regiments in the Bahamas to the white regiments 
in Nova Scotia. What a fine thought! what a beautiful fig- 
ure! said a member on this floor. The secretary is right; | 
endorse everything he has done and said. We should not 
go to war with England for any cause whatever. Those 
were the words. Such is not, indeed, the rancor of national 
hate for a foreigner; but is it net rancid Jove for ourselves? 
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Depend on it, sir, these are not the sentiments or feelings, 
the fears or the fancies, of any but a very small portion of 
the American ee 

Or is it English diplomacy we are to admire, to imitate, 
venerate, and, on pain of being very violent, very vulgar 
and very wicked, forbear to denounce and stigmatize as it 
deserves! ‘Yhat noblest of all modern Britons who, though 
he would not suffer Americans to make a hobnail, yet, by 
magnificent invective, branded the infamous stimulation ot 
savages to butcher their women and children—C hatham 
said that Cromwell despised the tricks of diplomacy. He 
kept no spies to tell lies at foreign courts, but negotiated Ly 
the power of sagacity and in the strength of his established 
determination to suffer no wrong. But what is the rubric 
of Hansard’s Parliamentary Debates for the year of our Lord 
1843. What is it, sir? Is italesson from Machiavel, trom 
Bielfeld—ay, even from Talleyrand, on the science of inter 
national discussion? Or does it come from the horse-mai 
ket? Is it advice to settle the boundaries of nations, as 
Yorkshiremen—I hope not Yankees—are said to swap 
horses? Is it the sharper’s rule? To disregard not merely 
the obligation, but even the policy of honesty; to cheat, and 
after the bargain chuckle at the cheat. Hansard’s Parlia 
mentary Debates, a few pages of them at least, ought to be 
stereotyped, framed, and hung up in this Capitol, in the De 
partment of State, and republished in all American newspa 
a The Bowie knife, the negro lash, the constitutional 

navery of this country, repudiation—take the whole speci 
fication of our impeachment by England, and what is it to 
the vauted diplomacy of Lords Palmerston and Brougham, 
and Sir Robert Peel?) The record proof is undeniable, that 
the maligners of us all, the traducers of Washington and 
Jefferson, the witling parsons who preach curses on repidia 
tion; the press, the parliament, the hankers, brokers, specu 
lators, balteay captains and all, have, in their noble lords 
and foremost commoners, examples of—what, shall I say? 
practical lessons of political profligacy, transcending all 
their utmost malice has ever said, thought, or imagined 
of us. 

No war would waste the morals, or impair the character, 
ofa country like such rudiments of the code of international 
immorality. In fact, | must say that the war which this 
government waged with the English banking system was 
more detrimental to the resources, morals, and reputation of 
the United States, than the only war with England which ! 
have witnessed, and never repented of having helped to 
bring about. 

The Senate resolved unanimously, shortly before the 
treaty of Washington, that England had no right to Maine 
They then surrendered it, by a vote of 39 to 9. One of their 
most distinguished members declared that he would go 
some 4th of July or other, and forcibly take the territory, to 
which England’s only title was that she wanted and would 
have it. Whetherthat august body is again to step from 
the sublime to the ridiculous on the Oregon question, we 
are soon to see; and | fear the signs are extremely ominous 
Maine was all erect for resistance at one time. But 
as every man is said to have his price, so, perhaps, every 
State has; and, when Congress gave three hundred thousand 
dollars to pay for the capitulation, it was signed with great 
good will. How the Oregon question will terminate, time 
will show. But, should this House refuse to advise the 
executive to give the stipulated notice of the termination o1 
joint possession, I shall have no other faith in the resuit 
than the maxim that a bad beginning sometimes makes a 
good end. 

And now, Mr. Chairman, in conclusion, I shall make 
(what I rarely do) a party appeal. We have a presidential 
election at hand. Disclaiming all mere party discussion, 
and with no other reference to the presidential election than 
as it may tend to show whether we are to present to the 
foreigner a united front on this Oregon question, I call on 
the friends of Mr. Clay on this floor to Tet us know what 
may be expected from them on the Oregon question 
Unanimity is all important. It will be the best negotiator. 
It is no party question—not even a western question; but 
altogether national. In my neighborhood, in and about 
Philadelphia, I have reason to believe there is great prepon- 
derance of public will, without distinction of party. What, 
then, may we hope from the friends of the great western 
candidate? It is a fact, which I mention without reproach, 
(for it might have happened to any administration.) that 
Mr. Adams and Mr. Clay, in 1826, got us into this difficulty. 
What will they do to help us out of it? 

{Here the chairman’s mallet sounded the expiration of Mr 
Incersoiw’s hour; and having, from the notes, somewhat 
enlarged parts of his argument, he omits what would have 
followed in conclusion. ] 





SPEECH OF MR. C. B. SMITH, 
OF INDIANA, 
In the House of Representatives, February 9, 144— 
On the constitutionality of the second section of 
the apportionment act. 


The resolution reported by the majority of the 
Committee of Elections, resolving that the represent- 
atives elected by general ticket in the States of New 
Hampshire, Georgia, Mississippi, and Missouri, 
were legally elected, and entitled to seats, as mem- 
bers of the House of Representatives, being under 
consideration— 

Mr. Cares B. Smitn of Indiana having obtained 
the floor, said that, after the very able and elaborate 
discussion which had already been made, he did 
not suppose it would be in his power to present to 
the House any new light upon the question, or to 
influence the votes of members upon its final settle- 
ment. Regarding it, however, as a question of more 
importance than any which would be presented to 
the House for its action during the present session, 
and knowing that those whom he had the honor to 
represent felt a deep interest in its correct settlement, 
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he conceived it to be his duty to present to the 
House and the country his views in regard to it. 

It was to be hoped (said Mr. S.) that in the set- 
tlement of a question involving an important con- 
stitutional principle, no mere party considerations 
would be allowed to influence the action of this 
House—that no desire to promote the interests of 
party should warpthe judgment or influence the 
votes of members upon this floor. We should be 
aciuated in our course by higher and nobler aims. 
We should approach the examination of the ques- 
tion in the spirit of candor, and with a desire to 
‘elicit truth—with a determination to so act in the 
premises, that our recorded judgment shall meet the 
approbation of the country, when all party excite- 
ment in reference to the matter shall have subsided; 
and to secure the approval of our own consciences. 

This is the first time, since the organization of 
the federal government, that the House of Represent- 
atives has been called upon in this manner to decide 
upon the constitutionality of an act of Congress. 
From the decision of the House there is no appeal. 
Its action is final, and cannotbe reversed. The con- 
stitution having made each branch of Congress, 
respectively, the exclusive judge of the validity of 
the election of its own membess, the question can- 
not be presented to the judicial tribunals of the 
country for their decision. It becomes us, then, to be 
the more cautious and circumspect in our delibera- 
tions, and the more careful of the precedent we may 
establish. Before we assume the responsibility of 
declaring an act of Congress unconstitutional and 
void, it should be made clear and palpable that the 
constitution has been violated. Should the question 
be one of doubt, it is our duty to regard the law as 
binding, and to conform our action to its provisions. 
Without further preliminary remarks, I will proceed 
to the examination of the question now before the 
House. 

The last Congress incorporated in the act to ap- 
portion representatives among the several States a 
provision that the representatives from each State 
should be elected by districts—but one member being 
elected from any one district. All the States have 
complied with the requisitions of the act of Con- 
gress, and elected their representatives in conform- 
ity with its provisions, except the States of New 

ampshire, Georgia, Mississippi, and Missouri. 
These States have elected their representatives by 
general ticket, in direct violation of the law. The 
House is now called upon to determine whether the 
representatives thus elected in violation of the law 
are entitled to seats upon this floor. 

If the act of Congress requiring the representa- 
tives to be elected by districts is constitutional, it is 
clear they have no right to be admitted as members, 
and they can only retain their seats upon the sup- 
position that the law is in violation of the constitu- 
tion. A decision of the constitutional question is 
then unavoidable, as upon its determination rests 
their right. Much has been said during the discus- 
sion of the relative advantages of the district and 
general-ticket systems of electing representatives, 
and also of the propriety of Congress attempting to 
control the action of the States upon this subject. 
This argument has certainly no relevancy to the 
subject now under discussion. When the bill con- 
taining this provision was before Congress, the ex- 
pediency of the measure was a legitimate subject 
ofargument. But having become a law, the ques- 
tion of its expediency is at anend. It is now re- 
corded upon our statute book as a law of the land, 
and, as a law-abiding people, we are bound to yield 
implicit obedience to its behests, unless it is clearly 
in violation of the constitution. 

The second section of the apportionment act of 
the last Congress, the constitutionality of which is 
denied, is as follows: 

And he it further enacted, That in each case where a State 
is entitled to more than one representatives, the number to 
which each State shall be entitled under the apportionment 
shall be elected by districts composed of contiguous terri- 
tory, equal in number to the number of representatives to 
which said State shall be entitled—no one district electing 
more than one representative. 

Had Congress the right to make this regu- 
lation in rd to the manner of electing repre- 
sentatives? That clause in the constitution under 
which the power is claimed is found in the 4th sec- 
tion of the Ist article, and reads in these words: 
“The times, places, and manner of holding elections 
for senators and representatives shall be prescribed 
in each State by the legislature thereof; but the 
Congress may at any time, by law, make or alter 
such regulations, except as to the place of choosin 
senators.” The power is here expressly conferr 
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upon Congress, either to make regulations in regard 
to “the times, places, and manner of holding elec- 
tions for senators and representatives,” or to “alter 
such regulations” as may be made by the State legis- 
latures. 

The language of the constitution is so clear and 
unequivocal, that it would seem that the power of 
Congress to make such regulations could hardly be 
the subject of doubt. Notwithstanding, however, 
the absence of any ambiguity in the language used 
in this clause, there seems to be a great variety of 
opinions among those who deny the validity of the 
act of Congress, as to the true construction of the 
constitutional provision referred to. The gentleman 
from South Carolina who addressed the ties on 
yesterday [Mr. Woopwarp] has contended, with 
much zeal, that the power given to Congress 
to regulate “the times, places, and manner of 
holding elections,” is a mere contingent power, 
whrh can only be exercised when the State 
legislatures neglect or refuse to make such 
regulations; and that the States not having failed to 
make regulations for the election of their representa- 
tives, Congress had no right to interfere in the mat- 
ter; and that therefore the act is unconstitutional and 
void. The gentleman from Tennessee who last ad- 
dressed the House, [Mr. Jones,] has contended that 
the only constitutional mode of electing representa- 
tives to Congress is by general ticket; and that 
hence the act requiring the election to be by dis- 
tricts is unconstitutional. If positions so extraordi- 
nary, and (I hope I may say without offence) so 
extremely absurd, can be gravely contended for by 
members on this floor, it need not excite surprise if 
the House shall concede to the members whose 
seats are contested the right to participate in our de- 
liberations. 

The majority of the Committee of Elections, who 
have reported in favor of the right of these mem- 
bers to seats, deny the validity of the act of Con- 
gress upon a different ground, and assume a posi- 
tion, which, if not sounder than the others, is at 
least more plausible. They concede that Congress 
has power under the constitution to regulate the 
“time, place, and manner” of elections; but they 
contend that if an attempt is made to exercise this 
power, it must be done in so full and perfect a man- 
ner that the elections may be completed under the 
act of Congress, without any aid from State 
legislation. That Congress cannot exercise the 
power by merely requiring the representatives to be 
elected by districts, but she must district the 
States, and make all the necessary regulations for 
the election of members, without any aid from the 
State laws; and that the act of Congress requir- 
ing the States to elect by districts is therefore a 
nullity, and the States are at liberty to disregard 
it. ‘They contend that the second section of the ap- 
portionment act is a mandamus to the States, com- 
manding them to district, und that Congress has no 
power to direct or control their legislation. The 

entleman from New York who addressed the 
fouse this morning [Mr. Bearpstey] has present- 
ed the same view of the question, and has certainly 
manifested much ingenuity in sustaining a bad cause. 

We may be greatly aided in our attempts to ar- 
rive at correct conclusions in regard to the extent of 
the power conferred upon Congress by the section 
of the constitution referred to, by looking at the de- 
liberations of those who framed that instrument, as 
well as to the contemporaneous expositions of it by 
the statesmen of that day. This clause in the con- 
stitution gave rise to much debate in the convention, 
and was strongly resisted by many distinguished 
members of that body. It was advocated by Mr. 
Madison with great ability. He says: 


This view of the question seems to decide that the legis- 
latures of the States ought not to have the uncontrolled 
a of regulating the times, places, and manner of elections. 
These were words of great latitude. It was impossible to 
foresee all the abuse that might be made of the discretionary 
power. Whether the elections should be by ballot or viva 
voce; whether the electors should assemble at this place or 
at that place; should be divided into districts, or all meet at 
one place; should all vote for all the representatives, or all 
ina district vote fora member allotted to that district ;—these 
and many other points would depend upon the legislature, 
and might materially affect the appointments. * * It seemed 
to be as improper in principle, though it might be less in- 
convenient in practice, to give to the State legislatures this 
great authority over the elections of the people in the gene- 
ral legislature, as it would be to give to the latter a like 
power over the elections of their representatives in the State 


egislatures.” 

In the convention of Virginia, convened by the 
legislature of that State to consider the propriety of 
ratifying the federal constitution, Mr. adieu, in 
speaking of this clause, used this language: 







It was found impossible to fix the time, place, and manne 
ofthe election of representatives in the constitution. It 
was found necessary to leave the regulation of these, in the 
first place, to the State governments, as best acquainted 
with the situation of the people, subject to the control of 
the general government, in order to enable it to produce 
uniformity, and prevent its own dissolution; and consider 
ing the State governments and general government as dis 
tinct bodies, actiag in different and independent capacities 
for the people, it was thought the particular regulations 


should be submitted to the former, and the general regula- 
tions to the latter.’ 


This explicit language, used by that profound 
and enlightened statesman, shows conclusively that, 
in his opinion, the power exercised by the last Con- 
gress under the apportionment act was conferred by 
the clause of the constitution to which I have refer- 
red. In the discussions which took place in the 
several States previous to the adoption of the consti- 
tution, no ane of its provisions was more fully and 
elaborately examined than this clause. In a major- 
ity of the States it was objected’ to; and in ratifying 
the constitution, they protested against and recom- 
mended an amendment, providing that Congress 
should not exercise this power, except in case of a 
refusal or disability on the part of the States to make 
the necessary regulations. In the convention of 
North Carolina, in the debate upon this clause, Mr. 
Bloodworth, who warmly opposed it, used this lan- 
guage: 


The elections may be in such a manner that men may be 
appointed who are not the representatives of the people 
This may exist, and it ought to be guarded against. As to 
the place, suppose Congress should order the election to be 
held in the most inconvenient place in the most inconvenient 
district: could every person entitled to vote attend at such 
a place? Suppose they should order it te be laid off into so 
many districts, and order the election to be held in each 
district: yet may not their power over the manner of elec 
tion enable them to exclude from voting every description 
of men they please? 


In the same debate, Governor Johnston, who ad- 
vocated this clause, said: 


lam not apprhensive that this article will be attended 
with the fatal consequences which the gentleman conceives 
I conceive Congress can have no other power than the 
States had. The States, with regard to elections, must be 
governed by the articles of the constitution; so must Con 
gress. 


Mr. Davie also advocated this clause, as follows: 


When the councils of America have this power over elec 
tions, they can, in spite of any faction in any particular 
State, give the people a representation. Uniformity in mat- 
ters of election is also of the greatest consequence, They 
ought all to be judged by the same law and the same prin- 
ciples, and not be different in one State from what they are 
inanother. At present, the manner of electing is different 
in different States. Some elect by ballot, and others viva 
voce. It will be more convenient to have the manner uni- 
form in all the States. 


Mr. Maclaine, in the same convention, in constru- 
ing this clause, said: 


Lawyers will often differ on a point of law, but people 
will olden differ about so very plain a thing as this. This 
clause enables Congress to alter such regulations as the 
States shall have made with respect to elections. What 
would we infer from this? What is it to alter? It is to 
alter the time, place, and manner, established by the legis- 
latures, if they No not answer the purpose. 


In the convention of Massachusetts, Mr. Parsons 
said: 

They (the State legislatures) might make an unequal and 
partial division of the States into districts for the election of 
representatives, or they might even disqualify one-third of 
the electors. Without these powers in Congress, the peo- 
ple can have no remedy; but the fourth section provides a 
remedy—a controlling power in a legislature composed of 
senators and representatives of twelve States, without the 
influence of our commotions and factions, who will hear 
impartially, and preserve and restere to the people their 
equal and sacred rights of election. 


Mr. Smith, in opposing this clause, in the New 
York convention, said: 

It is said it is left to the discretion of the States. If this 
were true, it would be all we contend for. But, sir, Con- 
gress can alter, as they please, any mode adopted by the 
States. What discretion is there here? 

Mr. Hamilton, in his able exposition of the con- 

stitution, in the Federalist, says: 
They have submitted the regulations of elections of the 
federal government, in the first instance, to the local ad- 
ministrations, which, in ae cases, and when no im- 
proper views prevail, may be both more convenient end 
more satisfactory. But they have reserved to the national 
authority a right to interpose, whenever extraordinary cir- 
cumstances might render that interposition necessary to its 
safety. 

Quotations, almost ‘without number, might be 
added, to show that the universal construction given 
to this clause of the constitution, by the states- 
men of the several States, at the time of its adop- 
tion, was identical with that given to it by those 
who contend for the constifutionality of the a 
portionment act of the last Congress. In the whole 
course of the debate, notwithstanding the labored 
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efforts which have been made to prove that this 
power is not conferred upd Congress by the con- 
stitution, not a single authority has been produced 
to show that any individual of that day denied the 
construction for which wecontend. Nor can such 
an authority be produced. The fact that seven of 
the thirteen States, which originally formed the 
confederacy, recommended such an amendment of 
the constitution as would preclude Congress from 
the exercise of the power to contrel or alter the 
regulations of the State legislatures, in’ regard to 
“the time, place, and manner” of holding the elec- 
tions, isa clear and unequivocal recognition of the 
existence of the power under the constitution; and 
such an amendment not having been made, the 
power still exists in Congress, in full force, and 
wholly unimpeired. The fears entertained by the 
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statesmen of that day, of an improper exercise of | 


the power by Congress, have not been realized. It 
was one of the erroreous apprehensions of the 
times, growing out of a jealousy of the federal gov- 
ernment on the ot of the States, which time has 
wholly dissipated. 

The existence of the constitutional power in Con- 
gress to make regulations in regard to the “time, 
place, and manner” of holding elections, or to 
alter such regulations as are made by the States, be- 
ing, as I think, clearly established, | will notice the 
the objection, that the power has been imperfectly 
exercised, and that therefore the act of Congress is 
a nullity. ‘Those who seek to avoid the act of Con- 
gress upon the ground, contended that Congress, if 
it attempted to make regulations in regard to the 
time, place, or manner of holding the elections, or to 
alter the regulations of the States on this subject, must 
carry out the system by its own legislation; that it 
cannot command the legislatures to district the 
States, but must itself lay off the districts ; that the 
system —— by Congress must be full and entire, 
so that, under its operation, the representatives may 
be elected without the aid of State laws. 

The absurdity of this position, it seems to me, 
must be apparent to every person. If this pesition 
he correct, it would not be sufficient for Congress, in 
the exercise of this power, to lay off the districts in 
the several States, but it would be necessary also to 
appoint the judges, inspectors, and clerks of the 
election; to provide for making the returns and the 
certificates of election; and, in short, to arrange and 
carty out, in all its details, a full and entire system, 
by which the elections should be conducted and the 
returns made, with as much minuteness as those 


matters are now provided for in the several State | 


laws regulating their elections. For it is apparent, 
that if any of these details were omitted, the elec- 
tions could not be conducted without the aid of the 
State laws, and consequently the act of Congress 
would be a nullity. Under this system, we should 
then have, in every election precinct, two sets of 
election officers—one set to conduct the election of 
members of Congress, and another to conduct the 
election of State and county officers. The framers 
of our constitution, in conferring upon Congress 
this power, certainly never contemplated that, in its 
exercise, Congress should be compelled to carry out 
all the minute details of an election system. 

From whence do the States derive their right to 
be represented upon this floor? It is certainly not 
an inherent right, which they possess indepen- 
dent of the constitution. The federal government 
itself is but a creature of the constitution, and 
all the right which the States have to be repre- 
sented in Congress they derive from that instru- 
ment; and they can only claim to be represented 
here when they elect their representatives in con- 
formity with the terms which it prescribes. The 








constitution, in the second section of the first article, | 


provides, that “the House of representatives shall 
- composed of members chosen every second year, 
by the people of the several States;” but it requires 
the States to prescribe ‘the time, place, an 
ner” of the elections, unless the same shall 
scribed by Congress, to which a paramount author- 
ity is given. Those peculiar advocates of the doc- 
trine of State rights, who manifest so much alarm at 
the idea of any command from the federal govern- 
ment to the States, find in this part of the constitu- 
tion a direct and explicit command to the States to 
make these regulations. Have the States any right 
to complain of thie? Surely not. They voluntarily 
entered into the federal compact, adopted the con- 
stitution for their government, and pledged them- 
selves to yield obedience to its requisitions. 

In the sixth article of the constitution we find the 
following clause; 
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This constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made or 
which shall be made under the authority of the United 
States, shall be the supreme law of the land, anything in the 
constitution or laws of any State to the contrary notwith- 
standing. 

The States, then, in adopting the federal constitu- 
tion, not only pledged themselves to obey its injunc- 
tions, but also pledged themselves to obey the 
injunctions or commands of any act which Con- 
gress might pass “ in pore thereof,” which 
by the constitution are declared to be “the supreme 


The constitution prescribes the term for which Sen- 
ators and representatives shall be elected. It de- 
clares, also, that the State legislatures shall prescribe 
the ‘time, place, and manner” of their election. 
Those who denounce the apportionment act of the 
last Congress “re great horror at the idea of a 
sovereign State being commanded by the federal 
government to legislate in a particular manner; yet 
they recognise the validity and binding authority of 
this command in the constitution, requiring the 
States to legislate upon this subject. Rar since 
the organiZation of the government, the States have 
acted in conformity with this command. Is not the 
act of Congress, passed in “pursuance” of the con- 
stitution, of equal validity and equally obligator 
upon the States with the constitution itself? tt 
would seem beyond doubt that such is the case. 

Congress has not, as has been assumed, attempt- 
ed to impose any command upon the States. No 
penalty has been threatened or attempted to be im- 
posed. No effort is made to interfere with their 
sovereignty. Let them enjoy their sovereignty to its 
fullest extent, But when they ask to share in the 
administration of the federal government, to become 
a part of that government through their representa- 
tives in the federal Congress, they must send their 
representatives upon the terms and in the manner 
prescribed by that government. Congress, in the 
exercise of its constitutional power, has merel 
prescribed a rule in regard to the manner in aah 
representatives shall be elected. The constitution 
has prescribed some general rules, and the obliga- 
tion of the States to conform to these rules in elect- 
ing their representatives has never been questioned. 
It has also given to Congress the power to prescribe 
rules and regulations in regard to the manner, or to 
alter the regulations of the States. Are not the 
States, then, bound to conform to the regulations 
prescribed by Congress “pen this subject? If they 
do not conform to them, they have no right to claim 
to be represented upon this floor. 

Congress has declared that the representatives of 
the several States shall be elected by districts. New 
Hampshire, Georgia, Mississippi, and Missouri, 
have set the enactment of Congress at defiance, and, 
in direct violation ofthe law, have elected their rep- 
resentatives by general ticket. These representa- 
tives cannot, without anullification of the law of the 
land, be admitted as members of this body. 

The position advanced by the majority of the 
Committee of Elections, that the act of Congress re- 
quiring the representatives to be elected by districts 
is a nullity, because it does not define the district 
and prescribe all the regulations necessary to com- 
ptete the election, could only have been conceived in 
the desperate effort to nullify an act of Congress, in 
the absence of any reasonable or plausible pretext to 
do so. That Congress has the power under the con- 
stitution to district the States, and regulate in every 
other respect the “manner” of the elections, is not 
denied. It was never supposed, however, by those 
who framed the constitution, that Congress would 
enter into the details in prescribing the manner of 
elections. These it was undoubtedly supposed 
would be left to the legislation of the States. Mr. 
Madison, in speaking of the action of the conven- 
tion, as I have hefore quoted, said: ‘it was thought 
the particular regulations should be submitted to the 
States, and the general regulations to Congress.” 
The action of Congress in this respect is strict- 
ly in conformity with the opinion of that 
distinguished statesman. It aspires only to pre- 
scribe the general regulations, that the election 
shall be by districts, while the particular regu- 
lations of defining the districts, and the mode 
of conducting the elections and making the 
returns, is left to the States. If the States choose to 
elect their representatives in conformity with the 
general regulations thus prescribed by the constitu- 
tion, and the act of Congress “in pursuance there- 
of,” their representatives may claim to be admitted 
on this floor. But if they refuse to elect in confor- 


mity to these regulations, those claiming to be their 
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representatives have no more right to be admitted 
as members of this body, than would the same 
number of persons elected in Canada or Texas. 
Should there be a continued refusal on the part of 
the States to conform to the regulations prescribed, 
Congress might be driven to the necessity of exer- 
cising more fully the power which it possesses of 
regulating “the time, place, and manner” of the 
elections, in order to secure a representation from 
the States, and insure the continuance of the gov- 
ernment. 

Itseems to me, Mr. Speaker, that any attempt to 
argue the constitutionality of this act of Congress is 
a work of supererogation. The power is conferred 
by the constitution in such explicit terms, that to ar- 
gue the right of Congress to exercise it is like en- 
tering into an argument to prove that two and two 
make four. 

Reference has been made, during the course of 
the debate, to the protest, signed by a number of the 
members of this House, at the commencement of 
the session, protesting against the right of those gen- 
tlemen who claim to be the representatives of New 
Hampshire, Georgia, Mississippi, and Missouri, to 
participate in the deliberations of the House. The 
gentlemen who signed this protest are charged with 
having prejudged the case which they were to try 
and determine. Although my name is not attached 
to that protest, yet I fully approve of every senti- 
ment it contains, If i had been here at the 








time it was presented, I should most cheer- 
fully have signed it. I believe that those 
who claim to be the members from the four 


States referred to are here not only without title to 
seats upon this floor, but without color of title. 
They present to the House no certificate of election 
by districts, in conformity with the law, and conse- 
quently are not even prima facie members. 

Had this law been enacted by any other than the 
last Congress, it would not have been the subject of 
as much abuse and vituperation as have been ex- 
pended upon it. An extraordinary effort has been 
made to prejudice the public mind against the action 
of that Congress. It has been denominated, in de- 
rision, the ‘coon Congress,” and the most unmea- 
sured abuse has been heaped upon its measures. 
How far those who, to accomplish party purposes, 
have pursued this course, will be successful in their 
object, time will determine. I do not wish to ap- 
pear before the country as the special defender or 
eulogist of the 27th Congress. Its action has be- 
come a part of the history of the country; ard 
when the excitement produced by party collisions 
shall have subsided, and the people shall look upon 
the history of the past with an impartial an unpre- 
judiced eye, they will justly appreciate the many 
salutary reforms which were eflected by its legis- 
lation, and the valuable additions which were made 
to our laws by its labors. 

lt is, Mr. Speaker, unfortunate for the country 
that pod spirit has attained the alarming ascenden- 
cy which we have witnessed for some years past. If 
we have reason to fear forthe permanency of our 
government and the perpetuity of our jnstitutions, 
from any cause, it is from this. The danger of par- 
F degenerating into faction is imminentand alarming. 

“he history of the past appeals to us, in solemn 
and warning tones, to avoid this evil. Itis the fatal 
rock = which most of the republics which have 
heretofore existed have split. And can we expect 
to pursue the same course, and yet avoid the results 
which have heretofore uniformly sprang from it? 
Can we expect to nourish the viper in our bosom; 
and not feel his fangs? Let us not lull ourselves into 
a false security by any such anticipations. Human 
nature is in allages of the world the same; and the 
same causes which brought destruction upon the re- 
— of the old world must work out the same 

itter fruits with us, if not counteracted, notwith- 
standing all our boasted intelligence and patriotism. 
The hideous spirit of faction has indeed already, to 
a most alarming extent, been developed in this coun- 
try. The rigid discipline of party has already, to 
an extraordinary degree, destroyed every thing like 
independence of opinion. Like the iron bed of Pro- 
crustes, it admits of no latitude and no variation 
from the party standard. The expansive or con- 
tracting power is ee until the opinions of its 
votaries are brought to range with the party lines. 
Opinions of the most dangerous character and the 
most anti-republican tendency are advanced by par- 
ty leaders, and, being incorporated into the party 
creed, receive the cordial support of all the party 
adherents. I fear, sir, that the history of this coun- 
try will furnish additional evidence of the truth 
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of the remark, that “the spirit of party is 
stronger than the spiritof liberty.” It sweeps over 
the country with the resistless power of the 
tornado, prostrating its institutions and sacrificing 
its best interest. The voice of patriotism, as com- 
pared with its powerful tones, is but as the gentle 
whispers of the evening breeze to the hoarse thun- 
ders of the resistless whirlwind. The laws and con- 
stitution become as powerless to arrest its career, as 
the mere parchment upon which they are written. 

Have we not reason to believe that this spirit has 
given birth to the violent opposition which has been 
made to the apportionment act of the last Congress? 
For the first time in many years, the whigs had a 
majority in both branches of the last Congress. The 
party which had been driven from power by the 
voice of the people in 1840, smarting under their re- 
cent defeat, assailed the whig Congress with every 
species of abuse and vituperation. No sooner had 
it exercised the clear and unequivocal power dele- 
gated to it by the constitution, to require the election 
of representatives in Congress to be made by dis- 
tricts, than a regular and sysiematic party organiza- 
tion was adopted to resist and nullify its action. 
Notwithstanding the almost universal sentiment 
throughout the country, of the great advantages of 
the district over the general-ticket system of election, 
several of those States in which the whig party was 
in the minority, while they conformed their action 
to the law, and laid off the congressional districts in 
pursuance of its requisitions, protested against the 
right of Congress to make this regulation, and hurl- 
ed defiance to the federal government. 

All of the States have conformed their action to 
the law, except the States of New Hampshire, Geor- 
gia, Mississippi, and Missouri. These four States 
have not only preached nullification, but they have 
practised it. ‘They have sent here those who claim 
to be their representatives in open violation and de- 
fiance of the law. They ask this House to repudiate 
and disregard a solemn law of the land, and 
to permit their representatives to participate 
in our deliberations in direct violation of its 
provisions, Shall we comply with their wish- 
es? Shall we trample under our feet the con- 
stitution and the laws? Shall we show to the world, 
by our example, that the law is powerless when 
brought into collision with the spirit of party? Shall 
we furnish the enemies of civil liberty and a repub- 
lican form of government with an additional argu- 
ment to prove the incapacity of the people for self- 
government? 

The decision of this question will be looked for 
with deep and anxious solicitude. Should this 
House treat this law as unconstitutional, although 
its decision may meet with the approbation of a 
strong political party, yet, sir, when the spirit of 
party shall subside, (if, in the wisdom of Provi- 
dence, we shall ever be a to see that period, ) 
and the American people shall see, and think, and 
act, uninfluenced by party shackles, its decision will 
meet with"universal condemnation. Had the con- 
struction now attempted to be placed on the fourth 
section of the first article of the constitution been 
suggested in the days of Madison, of Jefferson, and 
of Hamilton, it would have excited a smile, and pro- 
voked ridicule; and in after times, when no interest- 
ed or party feelings shall obscure the judgment or 
hedinile the understanding, men will wonder at the 
delusion which could sustain such a construction. 

Mr. Speaker, I will not detain the House longer 
by further remarks upon this question. The de- 
bility of recent indisposition would prevent me from 
a greater consumption of time. Sincerely believing 
that the representatives from these four States have 
no right here, | must record my vote against their 
admission. 


REMARKS OF MR. HUNT, 
OF NEW YORK. 
In the House of Representatives, February 9, 1844.— 


On the resolution of the mapess of the Commit- 
tee of Elections, declaring that the representatives 


from New eee Georgia, Mississippi, and 


Missouri, electe 

their seats. 

Mr. HUNT observed, that m the vote which he 
felt impelled to give, and in the remarks which he 
intended to submit on the important subject now 
presented for discussion, he hoped it might be unne- 
cessary to assure the House that he was influenced 
by no sentiment of personal or political unkindness 
towards any of the honorable gentlemen whose title 
to seats on this floor is involved in our decision. On 
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by general ticket, are entitled to 
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the contrary, since we assembled here, he had been 
permitted to form relations with many of those gen- 
tlemen, which inspired him with foolings of sincere 
respect towards them personally; and he cheerfully 
accorded to them that high character for worth and 
patriotism which had corfimended them to the confi- 
dence of their constituents. 

But, sir, this is not a mere personal question, in 
relation to the present occupancy of these seats; it 
is a subject of deeper and more serious import. A 
constitutional principle is to be determined and a 
precedent established, intimately affecting the au- 
thority and stability of this government; and when 
we reflect upon the alarming consequences to which 
every departure from the constitution inevitably 
leads, the organization of the present House of Rep- 
resentatives becomes a question of comparative in- 
significance. 

Before proceeding to the merits of the subject 
more immediately under discussion, Mr. H. said he 
desired to allude to an incidental topic which had 
been dwelt upon by several gentlemen in the 
course of the debate. It has been urged, with ap- 

arent earnestness, that certain members (of whom 
1e was one) have so far prejudged the ques- 
tion, by the protest presented to the House on 
the first day of the session, as to incapacitate 
their minds for free deliberation and an impartial 
decision. This conclusion, however slemsible in 
appearance, has no foundation in reality. Is it 
seriously pretended that any member has delayed 
until the present hour to form some opinion in re- 
spect to the binding force and validity of the appor- 
tionment act of 1842? For one, he would indulge 
in no such affectation of unconcern or indifference. 
It cannot econeey be supposed that we alone have 
remained unmoved spectators of the action of the 
States, whilst they proceeded in defiance of the law 
of Congress, or that our ears have been closed to the 
discussion of a subject which, for nearly two years, 
has occupied so large a share of the public attention. 
It was a matter not only of public a but of 
public law, that four of the States, in the election of 
their representatives, had overturned the law, and 
proclaimed their resistance to the authority of the 
national government. In view of this extraordinary 
spectacle, we conceived it our duty to protest against 
their admission to participate in the exercise of le- 
gislative functions, until the validity of their elec- 
tions should have been made the subject of deliber- 
ate adjudication. We maintained that the House is 
bound to respect the law of Congress, as being at 
least of prima facie force and authority; and that 
those who claim seats in open defiance of its provi- 
sions should be held to vindicate their title before 
entering upon the discharge of high legislative pow- 
ers. Do we deserve reproach for having asserted the 
paramount Sa of our own laws, till success- 
fully invalidated? Upon this question we are read 
to abide the judgment of the country. It has been 
my constant intention to give to every argument a 
candid hearing, and to approach the final decision of 
the question in that spirit of justice and impartiality 
which the importance of the subject is calculated to 
inspire. I have listened attentively to the efforts 
which have been made to demonstrate the unconsti- 
tutionality of the second section of the apportion- 
ment act, and especially to the argument of my hon- 
orable colleague, [Mr. Bearpstey,}] who addressed 
the House yesterday. I have been accustomed to 
regard the opinions of that gentleman, on ques- 
tions of legal construction, with sincere deference; 
and I may be permitted to say that, in my judgment, 
the position which he has assumed admits of no 
abler or more plausible argument than he has pre- 
sented in its defence. But conceding the force and 
ingenuity of the argument, it has failed to convince 
my} mind of the soundness of his conclusions. 
he power of Congress over this subject is de- 
rived from the express words of the constitution: 


The times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each 
State by the legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the place of choosing senators.” 

We may search the constitution in vain fora 
more clear and unequivocal grant of power. No 
terms could have been employed of more definite 
and obvious meaning. But for the efforts which 
have been made to mystify the subject in the refine- 
ments of abstraction, it would seem plain thata 
““wayfaring man need not err therein.” 

The power is given, in the first instance, to the 
legislature of each State to prescribe the time, 
place, and manner of holding elections, subject 
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to the paramount power of Congress to subtitute 
new or alter existing regulations. It appears 
to me that much fallacy of reasoning has pro- 
ceeded from a false view of the relation occupied 
by the States in the exercise of this power. It 
has been assumed that, in all their legislation on 
this subject, the States have exerted an original, 
inherent right or attribute of sovereignty; where- 
as their only jurisdiction over the matter is derived 
from the federal constitution, which in effect con- 
stitutes them the agents of this government to pre- 
scribe and regulate the elections, until the supe- 
rior power (or some portion of it) vested in Con- 
gress shall be exercised. I concede that the States 
are sovereign and supreme in respect to those re- 
served rights and powers which the constitution has 
left under their exclusive control; but itis unde- 
niable that State sovereignty is essentially modified 
by the terms of the federal compact. The power to 
declare war, to regulate commerce, to make treaties 
and many of the most essential attributes of sove- 
reignty, have been surrendered by the States and 
vested in the national government. 

In the exereise of all its constitutional functions, 
this government is not only sovereign, but its legis- 
lation is the extreme law of the land, no less binding 
upon the State authorities than upon the private 
citizen. Indeed, the oath taken by all State officers 
to support the constitution of the United States, im- 
plies an additional, if not a higher obligation. 

But to return from this digression. ‘The times, 
places, and manner of holdigg elections of repre- 
sentatives have been regulatdt by the State legisla- 
tures, undisturbed by any action of Congress, until 
the passage of the apportionment act of 1842. In 
many respects, the State regulations have been va- 
rious and conflicting, and especially in regard to 
that invaluable principle of free government, uni- 
formity of representation. Whilst a majority of the 
States, of their own free volition, had adopted the 
just and equal mode of electing by districts, a num- 
hee of them adhered with obstinate tenacity to the 
system of electing their entire representation by 
general ticket. To remove this incongruity, and 
produce a harmonious system, Congress for the 
first time exerted a portion of its constitutional 
power over the manner of holding elections, in the 
apportionment act of 1842, which provides that, in 
the election of representatives, 

The number to which State shall be entitled under this 
apportionment shall be elected by districts composed of con- 
tiguous territory, equal in number to the number of repre- 
sentatives to which said State may be entitled, &c. 

Twenty-two of the States have elected their repre- 
sentatives in conformity with this provision, whilst 
the four States now under consideration have set the 
law at defiance, and elected their representatives in 
disregard of its requirements. It is contended that 
the law of Congress is unconstitutional and void, 
and I proceed to glance briefly at some of the more 
prominent arguments urged in support of that posi- 
tion. It issericus!y argued that Congress can enact 
no valid law relating to the manner of holding elec- 
tions, unless it exhausts its whole constitutional 
power over the subject, and prescribes a completa 
system, including all the details of proceeding, inde- 
pendent of auxiliary State legislation. To state this 
proposition, is all that would seem necessary to ex- 
pose its absurdity. That government may exercise 
any portion of a substantive power, leaving other 
portions unexercised, is a principle of such universal 
acceptation as never before to have been brought in 
question. The same objection would invalidate eve- 
ry law which does not exhaust the whole power of 
Congress over the subject-matter to which it relates, 
such as a single commercial regulation, or the estab- 
lishment of a post road. It should be the aim of all 
governments to exert no larger share of their con- 
ceded powers than the public weal may require; and 
whilst mankind have suffered in every age from the 
tendency of government to transcend its rightful 
powers, the discovery that self-denial in legislation 
furnishes occasion for alarm and resistance, has been 
reserved for this age of political improvement. 

But another argument is advanced, which 
deserves more consideration, as it is mainly re- 
lied upon to invalidate: the act of Congress, and 
ought, perhaps, to be regarded as the real issue 
before us. The law is said to be unconstitu- 
tional, because it is inoperative without the aid 
of State legislation; and the State legislatures, being 
sovereign, were under no obligation to observe it. 
That this pretension of State sovereignty is untena~ 
ble, when concurrent or subordinate powers are in 
question, 1] have already attempted to show. "t 
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the provision requiring elections to be made by dis- 
tricts, Congress altered, and in truth abrogated, all 
conflicting State regulations which had previously 
existed. Was this an exercise of the power to 
alter, conferred by the constitution? It is a general 
regulation, of plain and definite import, and, so far 
as it extends, diminishes the power which had pre- 
viously existed in the States, leaving the residue in 
full virtue. The duty of the State legislatures to ex- 
ercise this residue of power, remaining in their 
hands, wasin no degree weakened by the action of 
Congress. The mandate of the constitution, and 
the oath of the State legislators to support it, re- 
mained in original force and vigor. 

We are met, however, by the broad doctrine that 
no law of Congress is binding unless it is complete, 
and will execute itself, without further legislation on 
the part of the States. It has been clearly shown, 
by gentlemen who have preceded me in the debate, 
that this doctrine 1s opposed to the contemporaneous 
exposition of the constitation by Mr. Madison, who 
advocated thia grant of authority, on the express 
ground that Congress ought to make general regu- 
lations, to secure uniformity, leaving the subordi- 
nate details to the State levislatures. 

Several instances have been cited, which show 
that the principle now contended for is contrary to 
the practice of the government from its earliest pe- 
nods. The most conclusive (because the most anal- 
ogous) case referred to, is the law prescribing the 
ime of choosing presidential electors. The act of 
Congress, after fixing the day for the meeting of the 

of President, provides that they shall be 
elected within the thily-four days next preceding 
the time of their meeting, leaving the day of election 
to be estallished by the State legislatures. This law 
was enurely noperauve until the necessary provis- 
ions to carry it into effect were supplied by State 
jegisiation. If the doctrine now advanced be sound 
and tree, it follows that all our Presidents, from 
Washineton down, have been elected under a law 
possessing no consttutional force or vigor. 

| would suggest another illustration. It is con- 
eeded on all hands, as well in the report of the com- 
mittee as in debate, that Congress has the power to 
fix a uniform time in all the States for the election of 
representatives, and it has been proposed to pass a 
bill for that purpose at the present session. It would 
be easy to show, that if such a law were passed, it 
cannot be carried into effect in all the States (if in 
any) without further State legislation. In some 
States there are no officers legally authorized to hold 
elections on the day which Congress might prescribe; 
and in all cases where the existing State law requires 
that representatives shall be elected on the same 
ticket with certain State officers, further legislation 
would be necessary. It follows, thata law fixing 
time would be mandatory upon the States, inopera- 
tive, and hence unconstitutional, by the same argu- 
ment which has been brought forward, as triumph- 
aot and unanswerable, against the validity of the 
apportionment act. 

fr. Speaker, after weighing, with all possible def- 
rrence, the reasoning of the majority of the com- 
mittee, and of those who sustain them in their posi- 
tion, my mind is brought to the conclusion, that the 
jaw of Congress requiring representatives to be 
elected by districts is constitutional and valid; that 
the States were bound to comply with its require- 
ments; and that any election of representatives con- 
irary to its provisions is irregular and void. I con- 
ceive it to be a binding law, authorized by the ex- 
press letter of the constitution, upon the strictest in- 
terpretation which sound reason will warrant. That 
it is in harmony with the spirit and intent of that 
instrument, is equally manifest. 

From the denunciations which have been heard 
on this floor, one would infer that Congress had 
aimed to annihilate State authority, and to concen- 
trate all power within the vortex of federal legisla- 
tion. But, | would inquire, what is the design and 
effect of the provision requiring elections to be 
held by districts? It is to impart uniformity and 
equality to our system of popular representation: to 
nationalize this brance of the government, by placing 
the representative in closer proximity to his con- 
stituents, that he may more faithfully reflect their 
will, whilst he is held to a more direct responsibihty. 
The choice by districts insuves to all the diversified 
nections and interestsof the country their just weight 
in the national councils; and if this salutary princi- 
ple is preserved, the various shades of public senti- 
ment and opinion will be truly reflected in this hall. 
Equality between the States demands that the mode 
¢! election should be uniform, Is it just, is. it to be 
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endured, that upon all political divisions, Missouri 
with her five members should be enabled to over- 
power Ohio and Pennsylvania in the popular branch 
of Congress? 

The gentleman from Alabama (Mr. Payne] who 
has just taken his seat, regards it as a fatal objection 
to the district system that it gives an advan to 
minorities. I admit the fact, but deduce from it an 
opposite moe, Will it be contended that, un- 
der an equal system of representation, majorities are 
unable to protect themselves? Minorities are enti- 
ted to the just protection of government; and it is 
safe to affirm that no majority whose purposes are 
elevated and patriotic would deny to the minority its 
fair and equitable representation in the legislative 
councils of the country. 

The system of election by general ticket is liable 
to many and serious objections. The virtue which 
is claimed for it by its advocates—that it extin- 
guishes the voice of the minority in a State—consti- 
tutes its most odious feature. Ina State of large 
extent, its effect is to deprive the people of any prac- 
tical participation in the primary sation of their 
own representatives. The power of caucus becomes 
suprenre, and the choice of candidates is regulated 
by acentral junto. Nothing remains to the people 
but to ratify the edict of an irresponsible cabal, and 
to evince their faith in the infallibility of party lead- 
ers, by voting for candidates of whom they “can 
have little personal knowledge. But I will no oe 
dwell upon the comparative merits of the two sys- 
tems of election. In adverting to this branch of the 
subject, my only aim has been to show that, in the 
passage of this act, Congress was animated by a de- 
sire to secure to the people that equal and uniform 
representation for which the friends of popular liber- 
ty have always contended. 

It is coneeded that Congress possess full power 
to divide the States into districts, and to preserve an 
entire system of elections, independent of the local 
State authorities. It isa vast and evershadowing 
power which the constitution has delegated to this 
government; and if fully exercised, in defiance of the 
States, the validity of the act would not be called in 
question. But Congress has confined itself to a 
single regulation that had become necessary to pro- 
duce that uniformity which the separate action of 
the States had failen to attain; and the residue, being 
almost the entire power, has been left untouched in 
the hands of the State legislatures. I will venture 
to assert, that no act of this government, from the 
day of its formation, has evinced a more delicate 
regard to the rights and authority of the States. It 
bears upon its face the impress of comity, and dis- 
plays a liberal spirit of concession. But such are 
the freaks and refinements of political invention, that 
this comity is regarded as the insolence of federal 
domination; and the concession of power td the 
States, which Congress might have assumed at 
ga is denounced as the boldness of usurpation. 

he tyranny of Congress, which has been made the 
theme of invective, consists not in transcendmg its 
constitutional powers, but in waiving their exercise 
from a scrupulous deference to the co-ordinate au- 
thority of the States. Stripped of its disguise, this 
is the real argument; and that it is seriously urged, 
we need only look over the hall, and contemplate 
the numeral force by which it isto be demonstrated. 
The encroachments of government have furnished a 
leading topic of history from the earliest ages of 
political society, but the present instance is the first 
to be found in the annals ef time, where a conces- 
sion of knowledged powers has been regarded as 
just ground for popular jealousy and alarm. 

There is another point of view in which this sub- 
ject deserves to be considered. Even if we admit 
that the four States regarded the legislation of Con- 
gress as technically detective, from its failure to di- 
vest the State legislatures of their jurisdiction over 
the manner of holding elections, were they underno 
obligation to reciprocate the comity of this govern- 
ment, and to respect the national will, as declared 
through its constitutional organs? Was it not due 
from those States to act in a spirit of concord and 
unity towards their sisters in the confederacy, who 
preferred the principle of eqdal and uniform repre- 
sentation by districts? It would have been more be- 
coming, more respectful to the sentiment of the 
American people, to have conformed to a regulation 
which had been dictated by the enlightened opinion 
of the country. But instead of yielding to this 
liberal and patsiotic spirit, they have chosen to con- 
temn the law and defy the wal fthe nation. They 
have assumed toward the other States the character 
of a litigious neighbor, whom no concession can ap- 
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pease, no kindness conciliate. They seem to have 
considered a captious display of metaphysical refine- 
ment and subtle technicality of construction as es- 
sential to their own dignity and independence. They 
have endangered the harmony of the republic, upon 
no a grounds of reason or necessity beyond 
the desire to render the caprice of a State superior to 
the national authority. 

We are now admonished, Mr. Speaker, that, if 
the elections which have been held in defiance of 
a laws are not confirmed by the House, four 
States will be disfranchised and deprived of their 
representation in the national te 1 main- 
tain, sir, that those States have disfranchised them- 
selves, for the time being, by their refusal to con- 
form to the law of the Jand. It is their act, and not 
ours. They should be held to furnish a better plea 
than “their own _wrong;” if they would escape its 
legitimate consequences. The inconvenience of a 
new election, in conformity with law, is too light an 
evil to influence our decision. 

Mr. Speaker, I desire to advert to another prin- 
ciple of profound ee, which is invelved in 
the present issue, and demands the calm considera- 
tion of every member of the House. Are we pre- 
pared to determine that a single State, by its own 
action, independent of the judicial tribunal, may an- 
nul and overturn a law of Congress, enacted under 
the forms and solemnities of the constitution? This 
aspect of the subject will excite the fears and engage 
the sober attention of the American people. ‘The 
pretension which is now asserted, of a right in the 
States to nullify and resist our laws at pleasure, 
strikes at the very foundation of the government; 
and if the doctrine is permitted to prevail, the days 
of our confederacy are numbered. ‘The constitution, 
and “the laws made in pursuance thereof,” will 
cease to be the supreme law of the Jand. An irre- 
sistible force will be imparted to the irregular ca- 
pricious action of the State authorities, and the 
power of the Union will gradually decay, and finally 
perish beneath the weight. In the name of the con- 
stitution I beseech you to pause before yielding the 
deliberate sanction of the representative body to this 
fatal heresy. 

It is true, that the Fhouse of Representatives, un- 
der the constitution, is the judge of the qualifications 
and elections ef its own members. But the power 
thus conferred upon us is a power to be exercised 
in support and vindication of the law, and not for 
its subversion. Was it contemplated that this House 
would overturn a statute previously enacted by all 
the co-ordinate branches of the legislative power? 
When I reflect that such is the real nature of the 
proposigion upon which we are deliberating, I feel 
that it is an occasion of no ordinary interest and so- 
lemnity. Our decision is fraught with consequen- 
ces of deep and abiding import to the country, and 
to the cause of constitutional liberty. 

If the House shall yield to the demand which is 
made, and renounce the just power and supremacy 
of the government, it wil furnish a fearful example, 
to serve as a precedent for repeated and broader in- 
roads upon our institutions. As the first stage in 
our downfall, it will mark a new and melnacholy 
era in our national annals; and in'the mind of the 
patriot, it cannot fail to excite the most gloomy ap- 
prehensions in regard to our ultimate destiny. 

The boldness of the act, and the elevated theatre 
upon which it is consummated, will stimulate anew 
the disorganizing spirit of Jawlessess and insubor- 
dination, which unhappily exists in some portions 
of ourcountry. It will impart a fresh impulse to 
that spirit of faction which was so eloquently al- 
luded to by the honorable gentleman from Georgia, 

Mr. Streruens.} The republics which have gone 
efore us perished in the strife of contending fac- 
tions. In the struggles and contests of party lead- 
ers, constitutional restraints were overthrown, the 
barriers of law and order were rudely demolished, 
till at last the people sought repose from anarchy in 
the arms of despotism. It is wise for us to contem- 
plate the history of the republics which have per- 
ished, as we would avoid their deplorable fate. 

Our free system of government is to be preserved 
only by asacred adherence to the fundamental laws 
lt institutions which have been framed by the wis- 
dom of our fathers, and by emulating the patriotism 
which inspired their efforts. 

I had hoped that, in our deliberations upon this 
subject, all_party appeals and allusions might be 
avoided. But it has been deemed necessary, upon 
this as upon most occasions, to invoke the genius 
of democracy. The constantly recurring display of 


the healing s of democracy in support of prop- 
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ositions which are repugnant to sense and reason 
is calculated to remind us of the celebrated exclama- 
tion of Madame Roland, in the scenes of the French 
revolution: “in thy name, Oh! Liberty, what enor- 
mities are committed!” 

Sir, it is no oe question that we are now called 
upon to decide. It stands on higher ground. It 
toucher the vitality of the government, and the su- 
premacy of the laws. I trust that no party influ- 
ences will be permitted to sway the judgment of the 
House in the discharge of its high responsibility. I 
will yet cherish the hope that the rightful authorit 
of the nation is not to be desecrated in this hall, 
under the sacred emblems of the Union; and that the 
constitution is not destined to receive a fatal wound 
from the representatives of the people, who have 
sworn to support and defend it. 





SPEECH OF MR. SEVIER, 


OF ARKANSAS. 


In Senate Thursday, March 21, 1844.—On the fol- 
lowing resolution offered by Mr. Sempre: 


Resolved, That the President of the United States 
be requested to give notice to the British govern- 
ment that is the desire of the government of the 
United States to annul and abrogate the provisions 
of the third article of the convention concluded be- 
tween the government of the United States of Amer- 
ica and his Britannic Majesty the King of the United 
Kingdom of Great Britain and Ireland on the 20th 
October, 1818, and indefinitely continued between 
the same parties, signed at London the 6th August, 
1827. 

Mr. SEVIER addressed the Senate as follows: 

Mr. Presipent: I have taken some trouble to 
investigate the title of «Me United States to the Ter- 
ritory of Oregon. At this session, and at the last, I 
considered it a duty which I owed to the Senate, 
by whose direction t had been placed upon a com- 
mittee having charge of that es to look into 
the title of the United States to that territory. I 
considered it a duty which I also owed to my con- 
stituents, whose interest, now or hereafter, in some 
form or other, might be effected by this Oregon con- 
troversy, to look into the title of the United States 
to that country. That duty I have performed. I 
have also examined with care, and, I hope, with 
poo impartiality, every claim, so far as] have 

een enabled to understand them, of Great Britain to 
that country; and the result of these investigations 
has been a settled conviction on my part, that the 
title of the United States to that country, upon every 
principle recognised by civilized nations, and upon 
every principle of national law, cannot be success- 
fully controverted by any one. 

It had been my intention, Mr. President, at some 
time during the progress of this debate, to give to 
the Senate, and through the Senate to the country, 
a brief analysis of this title; but that purpose I shall 
now forego, and for two reasons: the first is, that 
that labor has been taken off my hands, and has 
been better performed by others who have preceded 
mein this debate; the second is, that I found the 
opposition to the passage of the resolution now un- 
der consideration, is not based upon the ground of 
doubtful title. Every senator admits that the title 
of the United States to that country is clear and in- 
disputable. All agree that, on that point at least, 
there is no room for cavil or controversy. 

The title of the United States to Oregon being ad- 
mitted to be clear and indisputable, do we, Mr. 
President, desire the possession of that country? 
Upon this point, at the very threshold, there seems 
to be a difference of opinion among us. 

On this side of the chamber, we desire the pos- 
sesion of that country, and have proposed several 
measures to effect it. The first is, to annul and ab- 
rogate the convention of 1827, by the terms of which 
the subjects of Great Britain are permitted to oc- 
cupy the country jointly with citizens of the United 
States. We propose to make suitable provisions, 
tempting and liberal, for the settlement of that coun- 
try. We propose to protect the citizens of the 
United States who may go into it, by military force 
ifnecessary. And lastly, we propose to extend to 
those citizens the benefits of the laws of the United 
States in the form of an organized territorial gov- 
ernment, or of attaching it, for judicial and legislative 
purposes, to a Territory of the United States alread 
organized. These are the leading measures which 
we deem essential for the accomplishment of the ob- 

ject we have in view. : 

Weconsider the existence of the convention for the 





joint occupation of Oregon an impediment to suc- 
cessful negotiation. We think that, so long as that 
convention is in force, Great Britain can have 
no motive for settling our controversy. She has 
exclusive possession, at this time, of the whole 
county; she has extended her laws, civil and crimi- 
nal, over the whole of it; and she is now, at this hour, 
exercising ownership in and over it, by granting 
loans, and oF appropriating it as she pleases. What 
more does she want What more can she desire? 
What has she to gain by negotiation? Nothing! 
What has she to lose by negotiation? Something 
certainly; and —— is had of her, everything. 

_ Weconsider that this convention is not only an 
impediment inthe way of negotiation, but is also 
an insuperable obstacle to the settlement of the coun- 
try. No citizen of the United States will go there, 
if he believes that he is to become a subject of Great 
Britain, and amenable to her laws. We believe 
that, while this convention exists, we cannot 
safely follow the example set us by Great Britain, 
in attaching it to the Torviory of lowa, as_ she has 
attached it to her province of Upper Canada.. We 
believe that a double system of laws, and a double 
set of functionaries, over the same country, emana- 
ting from different powers, would produce a conflict 
of laws and jurisdictions, and end in conflicts 
among the people of that region, and ultimately, in 
an open rupture between the two governments of 
Great Britain and the United States. For these 
reasons, we desire the exercise of that right which, at 
the time, was contemplated and expressly provided 
for in the convention, which is to annul and abro- 
gate it. 

These views are opposed with great zeal and 
energy on the other side, and for reasons which I 
will now proceed to consider. These objections are 
of two classes. The first is of these is, that the 
that the passage of the resolution which we are 
now considering is discourteous to the ne. 
ernments, disrespectful to the President of the United 
States, unnecessary and inexpedient; and the other 
is, that the passage of the resolution is not only dis- 
courteous, disrespectful, unnecessary, and inexpedi- 
ent; but that it is, on other accounts, highly objec- 
tionable, because it points to the settlement oft Oregon. 
These various objections, whether partaking of a 
foreign or domestic character, | now propose very 
briefly to consider. 

Is the passage of this resolution discourteous to 
the British government? The gentleman on the 
other side seem to think so. They tell us that the 
British government, at the request of ours, has sent 
from England to America a special minister, with 
peace upon his lips, and justice in his heart, and 
clothed with most ample powers to settle promptly, 
amicably and justly, this ever-beginning, and never- 
ending Oregon controversy. hey present the 
question to us, in this fascinating and imposing form; 
and I have to say, sir, that it would be most gratify- 
ing to me if I could believe these representa- 
tions had any thing like truth, any thing substantial, 
to restupon. The special minister, sir, turns out to 
be no a minister; nor are we officially in- 
formed that the minister has any power whatever 
to treat upon the subject of Oregon, or that he has 
been invited here, or sent here, for any such pur- 
pose. Sir, the Oregon question, as late as last De- 
cember, as we were then officially informed by the mes- 
sage of the President, was ‘“‘dragging its slow length 
along” in the capital of Great Britain. Has this 
discussion, since that time, been transferred from that 
metropolis to this? We have had no such official infor- 
mation. And yet, in the absence of any such official 
information, and for no other reason, apparent to us, 
than that the late British minister has co recalled, 
and another substituted, all Congress is commanded 
to halt, to stand as they are, and to cease to prate 
about Oregon! What a humiliating spectacle for a 
senator to gaze on! Because it has been the pleas- 
ure of the Queen, in the 7th year of her reign, to 
send to this country a new representative of her 
Majesty—clothed, however, with no more power, so 
far as we know, than had her late resident envoy, 
to settle the Oregon question,—for this reason, and 
for no other, we are required to defer action upon a 
favorite measure, and are told, with open doors, on 
the floor of the Senate, and in the face of the world, 
that, if we do not, her Majesty’s government may 
take it quite unkindly. hie is thisall. We are 
told, if this resolution should be adopted, that im- 
mediately thereafter we incur the hazard of losing 
all the country in dispute; that, th that event, it 
will be forcibly seized by Great Britain, and that 
war will follow! Sir, if war is to scourge this coun- 


try for no other provocation than a suggestion b 
the Senate or by Congres to the Drestions of the 
United States of the propriety of giving to Great 
Britain the notice contemplated, and expressly pro- 
vided for by the convention of 1827, let it come. If 
the oceans of the people and of the States of 
this Union cannot legislate with freedom, and ac- 
cording to their sense of propriety, without involv- 
ing their country in war, the sooner that fact is 
known the better. If we are to consult, in our pro- 
ceedings here, court etiquette, and the sensibility of 
a foreign power, rather than the wishes and inter- 
ests of our constituents, the sooner we are taught 
that lessen the better. 

But, sir, it is idle to talk of war, or of offence for 
such a proceeding. We believe the stipulation of 
the convention for the joint occupation of that terri- 
tory hy citizens of the United States and by subjects 
of Great Britain, is detrimental to the best interest 
of this country. We believe that, so long as sucha 
stipulation for the joint occupancy of that countr 
is in force, Great Britain, in point of fact, will 
hold the whole of it; and, for that reason, she will 
be in no hurry to settle our dispute. Under the terms 
of that convention, she has all she wants. Delays 
and postponements are everything for her, and every- 
thing against us. The longer she holds that coun- 
try, the stronger her claim becomes, and ours the 
weaker in the same proportion. Originally, sir, this 
“‘vreat power on earth,” this “anglo-Saxon mother 
of ours,” “this illustrious friend and best customer,” 
claimed but the modest right to navigate the Pacific. 
In her treaty in 1763, she formally relinquished all 
claim to all the country wes? of the Mississippi 
river; and in 1776, in her instructions to Captain 
Cook, who was then starting on an errand of dis- 
covery, that officer was instructed not to lose time in 
search of new lands, nor to stop at any fallen in 
with, except to wood and water, until he should 
reach latitude 65 north—the point in that direction 
to which the Spanish discoveries prior to that time 
had extended, and not to take possession of any 
country already visited or taken possession of ay 
any European power. Thus, by the treaty of 1763, 
and by her instructions to Captain Cook, Great 
Britain acknowledged that all the country on the 
northwest coast of North America south of 65° 
north had been appropriated, and belonged to Spain. 
Some ten or twelve years after this, some British 
subjects and Chinese adventurers in their employ, 
cel at Nootka Sound, and built a hut, for the 
purpose of trade and traffic with the natives of that 
vicinity. A year or so afterwards this settle- 
ment was discovered, broken up, and the intru- 
ders driven off by —. This led to a contro- 
versy between Great Britain and Spain—the form- 
er demanding indemnity of Spain for the destruc- 
tion, by her order, of the property of British subjects, 
and the latter refusing reparation. It was ultimate- 
ly settled by a permit, on the part of Spain, to Brit- 
ish subjects, to settle on the northwest coast, for 
the specific purpose of trade and traffic with the 
natives. The right to trade and traffic was all that 
was granted by Spain, and all that was sought by 
Great Britain. No title to the soil, no sovereignty 
of the country was granted by Spain, nor was either 
claimed by Great Kesnia. hat is the claim of 
Great Britain now? Is it omily the right to trade and 
traffic with the natives? It has grown up, in her es- 
timation, to be sor ething more. We now hear of 
British interests in that quarter, which cannot be 
abandoned? And while these ominous sounds are 
still ringing in our ears, we propose to settle this 
dispute, before these British interests shall get 
stronger and more formidable. Our adversaries say 
No! Waita while longer. If you act now, it will 
be precipitate and offensive to Great Britain. How 
long have we already waited? Only twenty-nine 
years! How long is it proposed that we shall still 
wait? Only from twenty to fifty years! 

Sir, but a year or two since, Congreas was acting 
upon this Oregon question, and at that time we 
were requested to postpone our measure, aud we 

romptly obeyed, because we were told that Great 
Britain ad appointed Lord Ashburton a special 
minister to this country, clothed with full power to 
settle all our disputes—our we lines on the 
east, north, and west; the Caroline affair, and eve 
other insult, outrage, and ression, which this 
country had received from Great Britain. Who, 
sir, can have forgotten the lively sensibility, the in- 
toxicating joy, with which that intelligence was re- 
ceived in this country? But how short lived were 
those expectations! “What was our disappointment 
and humitiation, when we ascertained, that of all of 
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our questions at issue, he was only authorized to 
settle one? Why was he not authorized, at that 
time, to settle this Oregon question? Can the gen- 
tlemen inform us? at new freak of policy has 
come over her, that induces her to be willing to set- 
tle a question which, twelve or eighteen months 
since, she was unwilling to settle? Can the gentle- 
men inform us? No sir, they cannot. And yet 
they coax, and blame, and scold us, for not consent- 
ing to be twice duped by their credulous stories, at 
their bright prospects deuaiaaa negotiation, And 
because we will not again be victims to such a farce, 
they tell us we are acting very discourteously in- 
deed towards Great Britain! 

Not satisfied with charging us with discourtesy to- 
wards Great Britain, we are chaged also with dis- 
respect to the President of the United States. How, 
sir? In what manner? He may approve of our res- 
olution or not, as he may deem the public interest to 
require. When is it proposed that the convention 
shall be abrogated? To-day’ No, sir, not sooner than 
twelve months after the notice is given to Great 
Britain; not till the most ample time is afforded for 
selling this affair diplomntivaliy, if it ever can be 
settled in that way. This, sir, is the sum and sub- 
stance of our disrespect. We propose to do what 
the President cannot do without our concurrence. 
tle has no power, per se, to annul or abrogate the 
convention of 1827. We propose, by our resolution, 
to invest him with this power. ‘This is our disre- 
spect. We propose, in settling our controversy, to 
sive him our confidegce in advance. This is our 
disrespect. We propose, in bringing this question 
10 a settlement, to back, sustain, and fortify him, 
and to remove out of his way every impediment. 
"This is our disrespect. Disrespect to the President’ 
How long haa it been since our adversaries have 
become so tenderly considerate of that high officer? 

Sir, the President has settled for us one of our 
boundary questions with Great Britain; and, I trust, 
it will be his good fortune to settle the other. He 
had difficulties to settle in the former case, and I 
fear he will have them in this. All of owr efforts, 
thus far, to get this question settled on fair and just 
terms—-all of our concessions, (and they have been 
sreat)}—have, thus far, been unavailing. She is in 
possession of the whole of that country; she has 
attached it, by act of Parliament, for judicial pur- 
soses, to her province of Upper Canada; and she 
ia extended the civil and criminal laws of that 
province over it; she has built up forts in it to pro- 
tect it; she has armed vessels riding at the mouth 
of the Columbia river, and at other points on that 
coast; she is in ow vicinity on the Atlantic; she is 
our border neighbor on the east and north; and all 
that she now requires is Oregon, Texas, and Cuba, 
to encircle us completely. Her power in Europe is 
everywhere, and irresistible. India is hers; and, 
lately, the Celestial Empire has been dismembered 
by her.. What her objects are on this continent, I 
cannot pretend to know. But one thing I do know, 
and that is, that I should like her better if she were 
farther off. 1 should like her better if she mani- 
fested less avidity in acquiring dangerous and con- 
trolling positions in the vicinity of other inde- 
pendent powers. I protest, for one, against her 


coming any nearer. 1 want her, particularly, out of 
Oregon; first, because she has no right to be 


there; and secondly, because at that point she is 
too convenient to our commerce and shipping onthe 
Pacific. At that point, she is in the pathway of our 
irade to Russia, China, and the Sandwich Islands; 
and at that point, she is too near the Indians on our 
western a northern frontier. Our greatness, se- 
curity, strength, and independence, as a nation, all 
require, in my judgment, that the whole country 
should be ours, from one ocean to the other. Can 
the President effect an object so desirable to his 
country? He has shown a laudable desire to do so, 
and I am disposed to aid him as far as Tean. Tam 
unwilling to send him on an errand so unprofitable, 
nnd to leave him no option but to persevere and 
persevere, without our changing the condition of 
things, in a negotiation whose fruits, thus far, have 
been but disappointment and bitter mortification. 
i am anxious to move out of his way every impedi- 
ment which previous negotiations (wise, probably, 
at the time, and under the then existing cireum- 
etances) have placed in it. Other senators are not, 
because they consider it disrespectful to the Presi- 
dent. F 

Nir, the passage of this resolution is said to be 
LU HeCeSSAry; and the eloquent senator from Massa- 
epaumetis [Mr. Crroare} has attempted to show that 
ji 8 Unnecessary. He tells us that Jus sole object 


in this debate was to induce the Senate to leave this 
question to negotiation precisely as it now stands— 
to leave it to negotiation in the precise form in which 
it has stood for the last six and twenty years—as it 
stood under the administrations of My Monroe, 
Mr. Adams, General Jackson, and Mr. Van Buren. 
And what is that precise form? The precise form 
in which it now stands, and has stood for the last 
six and twenty years, is that the whole country is 
in the exclusive possession of Great Britain, with 
her sovereignty and laws extending over the whole 
of it. He thinks this the most fortunate position 
for us this question can be placed in, and therefore 
is against altering that state of the question in any 
manner whatever; and, by way of encouraging us, 
he tells ue that Great Britain does not want the coun- 
try, except for a hunting ground; and that, as the 
game in itis nearly exhausted, she does not want it 
for colonization, or for any other purpose than 
hunting, and is just ready to abandon it al- 
together He exhorts us to wait patiently, and to do 
nothing to change the state of the question; and 
above all things, to be careful not to make Great 
Britain mad, by our folly: and that the good old 
Anglo-Saxon mother will give it up to us most will- 
ingly and peaceably, reserving only the right, but 
for a short time, to navigate the Columbia river, 
(which he tells us is not navigable,) and the straits 
of Fuca. He begs us not to give the notice we 
contemplated, that our old mother is so sensitive, 
so proud, and so haughty, that notwithstanding the 
convention which authorized it, and all her wisdom 
and her great and just desire for peace, she will prob- 
ably receive it unkindly; yes, she may possibly 
construe it into an insult, which her high sense of 
honor may prompt her instantly to resent; she may 
possibly look upon it as a threat; and (oh! ye gods) 
it will never do to threaten Great Britain! 

Sirgthe honorable senator denounces this notice as 
a sort of war measure; and when we express our 
surprise at this construction—when we disclaim it, 
the senator says, he does not doubt our sincerity; oh, 
no! nor our veracity! oh, no! and, yet, he an- 
swers us by quoting Antony’s speech over the 
dead body of Julius Cesar. Antony, he tells us, 
was a very bad man, and a very great hypocrite, 
and most clearly foresaw the consequences of his 
harangue; but that we are very clever fellows, and 
are very sincere, but have not, like Antony, the ca- 
pacity of foreseeing the consequences of our written 
speech, in the form of this notice. 

Sir, viewing this notice as a sort of war measure, 
and most properly appreciating all the horrors of 
war, the honorable senator has striven (and I fear 
with too much success) to defeat the passage of this 
resolution by the artful application of the com- 
pound nostrums I have been analyzing. He has ap- 
pealed to every interest in the country to render it 
unpopular, and the supporters of it odious before 
the people. Let them judge between us. 

Sir, the honorable senator, in his brilliant and able 
effort, has also animadverted with great severity 
upon the remark of the senator from Pennsylvania, 
{[Mr. Bucwanan,] that the people of this country 
had not quite so much affection for Great Britain as 
to avoid an assertion of their rights for fear of giv- 
ing her offence. He told us, that if an unfriendly 
remembrance remained about our stamp tax or tea 
tax, that our youthful cotemporaries, when they 
got beards upon their chins, would wonder at it? 

ill those youths, when they turn their eyes to the 
Bunker Hill monument, erected in commemoration 
of the blood shed by their fathers, wonder at the 
existence of such feelings? When they read the 
eloquent oration of the senator, delivered at the an- 
niversary of the landing of the pilgrims at Plymoth 
rock, will they pause to ask how oe came there, 
starving and dying, in an inhospitable wilderness? 
Will the senator destroy all the school books, which 
were full of the recollections of our struggle with 
an unkind parent? Would he destroy the histor 
of our country, replete with narrations of English 


outrage and aggression? Would he destroy the 


journals of our proceedings here? Would he tear 


from the records of our history the declaration of 
independence, which was a recital of the early 
wrongs that we sustained from Great Britain? 
Would he destroy our 4th of July celebrations, 
in every city and village and neighborhood through- 
out this vast country? 

Sir, the senator from Pennsylvania had spoken 
only the sentiments which he had been accustomed 
to hear over the mountains and far away, where 
= enlogies of Great Britain had never been in 
fashion, 


a 

Sir, the honorable senator, and some of his friends 
on the other side of the house, had given us, in the 
course of their commendations of the old Anglo- 
Saxon lady, a sort of pedigree of their blood. I 
am at heme, sir, a farmer, and sometimes read little 
agricutural pamphlets and periodicals; and I could 
not help thinking, the other day, that I was listen- 
ing to the pedigree of a blooded colt or Durham 
calf. One tells us he is from Anglo-Saxon stock, 
and another from the Welsh; and for what object? 
Does these gentlemen propose to form an aristocra- 
cy of blood in this country? Or do they expect to 
conciliate the favor of Great Britain by — to 
her kindred blood, language, religion, and acts? 

While the senator from Massachusetts was for 
standing where we are, the senator from Virginia 
[Mr. Arcuer] questioned the propriety of the ex- 
pression of any opinions on the subject by popular 
meetings. The senator from Virginia had heard of 
some mass meetings on the subject, in some of the 
States, and said, in a tone of derision, that they had 
arrived all at once to a thorough understanding of a 
question that had employed our best diplomacy for 
upwards of twenty years without avail. In thus 
reprimanding the people for what he considers 
their unheard of impudence in giving opinions upon 
a subject so intricate, and of thrusting their advice 
upon us without our asking it, I was sorry to find 
he could not let Col. Johnson (whom he designates 
as the learned Theban) pass by without a slur. 
That learned Theban never cast an unkind or _re- 

»roachful taunt upon any individual in his life. 

hat learned Theban bore upon his person honored 
marks and scars that he had received in conflict 
with the much boasted Anglo-Saxon warriors, and 
their Indian allies. & 

{Mr. Arcuer rose to explain. 

Sir, I know my eaanehhe friend did not intend 
anything. Butif I had not known the attachment of 
the senator to the cause of his country during the, 
last war, I should have supposed he still bore some 
grudge or enmity to that a aon, on account of his 
distinguished services in that war. I know the 
senator did not intend a reproach; and would be the 
last man, in cold blood and without provocation, to 
cast a slur upon one, now in private life, who never 
injured him. But the measure is said to be unne- 
cessary; and the honorable chairman of the Com- 
mittee on Foreign Affairs tells us that the democrats 
are going to Oregon, and that he has no doubt that, 
without our interference, so soon as Great Britain 
finds out who they are, she will forthwith aban- 
don the country in despair. This statement, he in- 
forms us, he makes not jocosely, but most serious- 
ly. Sir, many things were said in jest that were 
ae true. I fully concur in the sentiment advanced 

y the honorable senator. Great Britain knows very 
well, from sad experience, that she has no favor to 
expect from democrats. She knows they neither 
love nor fear her. 

{[Mr. Arcner here explained that, in one sense, 
we were all democrats; and in that sense, as applied 
to the whole people, he had used the term.] 

I know, sir, that, if the country should be settled 
by a certain portion of another party, Great Britain 
would not so readily abandon it; because, in any con- 
troversy of our government with her, they would 
be, as formerly, her steadfast friends and most 
faithful allies, ever most ready to aid her in defend- 
ing the country, and in upholding the renown of 
the ancient Anglo-Saxon name. 

Sir, the honorable senator tells us that, if war 
should result from our folly, he will not say where 
the whig party will be found in that contest. Sir, I 
know in advance where he himself, and many now 
sitting near him, will be found. They will be found, 
as heretofore, on the side of their country. But I 
should have been gratified if he had told us what we 
do not know—and that is, where many prominent 
and leading men of his party would be found in that 
emergency. Will they be found, as heretofore, act- 
ing in concert with Great Britain, or with him, on 
the side of his country? 

The Senator from Virginia [Mr. Rives] has told 
us this proceeding was a novelty in the history of 
this country, and that our discussion was unfor- 
tunate, because, in it, we might and did show our 
hands, while the British negotiator, snugly ensconsed 
in his cabinet, concealed his. What secrets have 


we gotto conceal? We had, but simply to lay be- 
fore him the nature of our claim to Oregon, and the 
abundant testimony we possess to establish that 
claim. This is all the labor that our negotiator has to 

rform, that lam aware of. Why should there ke 
any diplomatic mystery about it? Our claim is no- 
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torious, and is sustained by historical proof; and to 
this proof we have but to apply the well established 
ape age of national law, and our case is made out. 
‘or my part, I would be perfectly willing that the 
British minister should take his seat in the privi- 
leged part of this chamber, and hear every word I 
have to say upon this subject. We have heard 
quite a serious discussion between two of our distin- 
guished diplomatic friends, as to the morality of the 
concealment, by a minister, of facts militating against 
the claims of his country. If a minister had a map 
in his pocket, that would take from his country 
what he advocated as her just rights, it was said 
that it would be highly criminal and improper if he 
did not show it. When my honorable friend from 
Virginia [Mr. Rives] was holding forth in this 
manner, and was applying to it the principles laid 
down in Paley’s Moral Piaoanehey. which he 
told us he had not read for thirty years, and which 
| have not seen for twenty, I was unable to 
retain my gravity. I could not forget that 
once upon a time we had a map, which, at 
the moment, seemed to have a bearing on a 
very material point in the controversy, and which 
we, at the instance of the honorable senator himself, 
then the chairman of the Committee on Foreign Re- 
lations, were very desirous to conceal. This exhi- 
bition of my honorable friend, remind me of the 
spelling-book story of the impartial justice, who 
changed his decision when he found that it was 
his ox that had heen gored. I am sorry that a gen- 
tleman who possessed such large experience in na- 
tional and diplomatic affairs, and who had acquired 
a reputation as the representative of his country at 
a foreign court that will be remembered with grati- 
tude by his country when our party conflicts of the 
hour will be forgotten, and whose lead I have fol- 
lowed in support of the late treaty with England, 
should be opposed to the consideration of this meas- 
ure by the Senate. In France, 1 remember that, 
when the ror w: treaty was on the very eve of 
conclusion, the French Chamber of Deputies (and 
to their eternal honor be it spoken) interposed, and 
blew it up sky high. According to my recollection, 
no opposition has ever been made before to the 
consideration of such questions by the Senate. 
We discussed the Maine boundary question, and 
the Caroline, and other foreign questions here. In 
a country like ours, where, thank God, the people 
are every thing, and public functionaries only their 
servants, there could be no concealment of public 
acts. The people will never reproach us for talking 
here upon questions which interest them, and which 
ultimately they have to settle. 

Sir, Lhave now answered, and I hope successful- 
ly, the objections which have been urged against 
the passage of this resolution, on the ground that 
it was discourteous to the British government, 
disrespectful to the President of the United 
States, and inexpedient in itself. I will now 
proceed to consider other objections that have been 
urged against the passage of this resolution, which 
are mainly of a domestic character—objections 


which would apply with equal force against the’ 


measure, if Great Britain were not our competitor 
for Oregon, and if it were less remote than it 1s; and 
if, in approaching it, there were no deserts or moun- 
tains to cross, or a Cape Horn to double; and, lastly, 
if there were no contemplated drafts upon the pu 

lic treasury for forts, and roads, and troops for the 
defence of the country;—objections, all of which tend 
to a single point; and thatis, that there should be no 
migration of our people now, or atany time, to 
the Territory of Oregon. Sir, prominent senators 
of the whig party have told us but too plainly what 
the whole country should understand—that Oregon 
onght not to be settled now, or at any time, by citi- 
zens of the United States. Their appeals to us to 
postpone action upon this subject, by which alone 
our title can be brought in jeopardy; their significant 
hints atan equivalent for it; their blustering upon 
the subject of our diplomatic skill;—all these are but 
too well calculated to create a panic in the public 
mind, followed up by a belief that it is the déSire of 
a large portion, at least, of a great pene party in 
this country, to see Oregon owned by Great Britain 
and settled permanently by British subjects. To 
what other cause can we ascribe their appeals, to 
defeat the settlement of Oregon, to every interest in 
the country that can be approached—to fear, to ava- 
rice, humanity, patriotism, and to ambition, philan- 
thropy and fanaticism? ‘To what other cause can 
we attribute the wnderestimated value of Oregon? 
Sir, the senators from New Jersey have urged that 
the country was without value for agricultural pur- 


poses,—was a barren waste and unfit for the habita- 
tion of civilized man. If so, why does Great Britain 
want it? If so, is it likely that Great Britain, a pow- 
erful and a wise nation, should exhibit such anx- 
iety as she has ever show to possess a country so 
aed and so unworthy of her ambition? I should 
vardly think so. 

The senator from Illinois [Mr. Breese] has fa- 
vored us with much valuable information upon this 
subject, from missionaries and others, and a portion 
of it official, taken from the journals of Captain 
Wilkes, of the exploring squadron. According to 
these accounts, (in which I place credit,) that coun- 
try is well suited for the residence of our people— 
for agriculture, for pastoral purposes, for manufac- 
tures, and for commercial enterprise. What more 
can be said of any country, ina state of nature? 
This intelligence honorable senators affect to disbe- 
lieve; and, in doing so, (unknowingly, perhaps,) 
slander both earth and heaven. No country on 
earth, that was ever heard of, is so poor and worth- 
less as they represent Oregon to be. I care not 
what its value may be: if it be ours, we should have 
it; and that is my answer to this objection. 

One of the senators from New Jersey [Mr. Min- 
LER] could scarcely refrain from weeping, in reciting 
to the Senate the heinous sins of our forefathers, in 
their treatment of the Indian race upon this conti- 
nent; and, in that affecting mood, he asks us if we, 
too, would drive the poor Indian of Oregon from 
his camp and hunting grounds. No, sir; we would 
civilize, educate, and christianize him, and, in every 
respect, improve his condition; we would save and 
preserve them from falling by the bloody hand of 
each other, and make them, as we have other tribes, 
what they should be, under the favor of Providence, 
better images of their Creator. The Indians of 
North America with whom we have had peace and 
free intercourse, are, at this moment, but wi: less 
civilized than were, a few centuries ago, oul boasted 
Anglo-Saxon ancestors. Such of them as have had 
free and uninterrupted intercourse with citizens of 
the United States have improved in their condition 
more rapidly than ever did our venerated barba- 
rian ancestors. Ross and Red Jacket, Pitchlyn 
and Chilly McIntosh, are better educated, bet- 
ter civilized, and better statesmen, than was Al- 
fred himself, the great boast of British history; and 
their subjects know more of God and man, of the 
arts and sciences, than at that period, and for centu- 
ries after, did the time-honored barons of the Brit- 
ish isle. We have made them so. These beneficial 
changes in their condition have been brought about 
by the humane policy adopted in regard to them by 
the government of the United States, by the 
brethren of Penn, and by the descendants of the Pil- 
grims and Huguenots. Such would be the changed 
condition of the Indian of Oregon should an opportu- 
nity be afforded; but that oe this friend of 
the Indian will not afford. And why? Because he 
will not believe what he has but to open his eyes to 
see. He will not believe what he has but to read— 
the annual appropriation bills now on his table—to 
discover what we have done, and are still doing, for 
the benefit of our Indian neighbors. Let him look 
at them in our galleries at every session of Congress, 
and converse with them upon any subject, and then 
say if their condition has not been improved and 
benefited by the course of our government. These 
blessings he sees, and these benefits he will with- 
hold from the Indian of Oregon, because he dreads 
an extension of our settlements. He says such ex- 
tension of our settlements is weakening in its tenden- 
cy, and fatal to the existence of the country. If I 
could think so, Mr. President, I could not only rea- 
dily excuse, but would zealously applaud his opposi- 
tion to the settlement of Oregon. P should want no 
other reason than that for my opposition to the set- 
tlement of Oregon; it would be reason enough for 
me, and would swallow up and absorb every other 
consideration. An extension of the settlements of 
our country weakening in its tendency and fatal to 
its existence! Has experience—the best of all teach- 
ers—shown this to be the case? No, sir: on the con- 
trary, experience has shown that, as our settlements 
have extended, and as new States have been added 
to the confederacy, our country has become strong- 
er and stronger, not only externally, but internally. 
Inheriting from our ancestors an immense surface 
of country, and having purchased an er since, 
wild and unsettled an uncultivated, we have been 
enabled to invite emigrants from all countries to our 
shores, and to grant to each of them the right of 
citizenship and political equality, never by them be- 
fore enjoyed. ful for such blessings as these, 





and having nothing to remember in the country 

from which they came, but their wrongs and then 

oppressions, they at once love and venerate this 

country, and all her institutions. ‘They incorporate 

themselves into the masses, and become a part of 
them, ready, at all times, to discharge any public du- 

ty required at their hands by the country of thew 

adoption. This policy, founded upon the extent 

and condition of our landed inheritance, has pro- 

duced the rapid and unexampled growth of this 

country—a growth extending from three and a half 
to eighteen millions of population, in the lifetime of 
a single generation—an inercase from thirteen to 

twenty-six States, and three Territories, in less than 

fifty years. Shall this wise policy be abrogated 

now? Shall we make no further extension of our 

settlements? And wherefore? On account of inter- 

nal danger? No, sir: the people of any country are 

not apt to become dissatisfied, or corrupt, or treach- 

erous, if the government be wisely conducted and 

properly administered. Ifthe rights of the people, 
for whose benefit exclusively all governments were 
established, are but properly respected; if they 
share, in common with all others, equal political 
rights, and enjoy equal privileges, and bear but an 

equal and proper proportion of the public burdens; 
ifthey have homes, and comforts, and independence, 
and ownership in the soil, room, air, and the means 
of a livelihood, and are not crowded, dependent, and 

starving—you will never have either treason or rebel- 
lion to encounter and conquer. You will have 
nothing to fear, however extended the country 
may become. Stillless the danger, in a country like 
ours, based upon the representative principle, where 
all the wants and wishes of the glorious and majes- 
tic people, however widely apart their domicils, are 
cova’ to be attended to, as the representative 
holds his station by the tenure of their approbation. 
An extension of the settlements of our country weak 

ening in its tendency! Has experience in this coun- 
try established the truth of this theory? I have an- 
swered that question. Were we taught this phi- 
losophy when boys at school, or have we learned it 
from observation and history in our manhood? 
Neither, sir. And yet the senator tells us that 
sparse settlements are apt to fly off. Can he give us 
an illustration? No, sir. The only traitors we have 
ever had were from the old and populous States, and 
near the centre. The only alarming disaffection 
we have ever had, or now have, has existed in the 
old States, and near the centre. The senator tells 
us that, as our settlements become more and more 
remote, their attachment for the country becomes 
less and less ardent—that they become like vitizens 
of the world, who have no ties. I had before 
thought that the objection to acitizen of the world 
was, not that he had no ties, but toomany. Where 
has the senator found any evidence to show that 
our remote settlements have lost any of their attach~ 
ment to the Union? Will he find itin the history of 
our wars? Will he find it in the records of our 
courts? I think not. Where, then, is the evidence 
of our want of attachment to this Union? The sen- 
ator has not made, and cannot make, any specifica- 
tion. Itis, sir, a mere fancy sketch. 

Sir, the honorable senators en the other side at- 
tempt to check our ardor for Oregon by represent- 
ing it as poor and valueless; they appeal ® the 
“milk of human kindness” which overflows in our 
breasts in behalf of the poor Indians who reside 
there; they appeal to our patriotism and excite 
our fears, by telling us, if we persist in this 
favorite democratic measure, that we incur the 
hazard of dissolving this confederacy; and, 
lest all these should fail, they appeal to our pock- 
ets. Sir, the senator from Massachusetts made 
a similar appeal the other day. He told us that our 
policy would rekindle the fires of the forges of Penn- 
sylvania, which were now extinguished; and that 
the looms and spinning jennies, aud all the other 
whelps of the protected interests, would spring once 
more into life and activity in all their monopolizing 
vigor, extortion, and oppression. They tell us of 
the immense sums of money our Quixotic project 
of settling Oregon is to cost the nation for building 
forts and roads, and in subsisting our little army in 
that remote and steril region. They remind us of 
the taxes which will have to be assessed, and the 
burdens we shall have to bear, to meet the enormous 
expenses of this wild and hazardous enterprise. 

e are told the means of the treasury wili be ex- 
hausted, and that there will be nothing left in it for 
the removal of the Red river raft, and the snags and 
sand bars from our western river navigation, and to 


build light-houses, harbors, breakwaters, and bat- 
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teries on the seacoast and lakes. Attempt the set- 
tlement of Oregon, (they tell us,) and we shall have 
no more money, and all these favorite projects will 
suddenly stop. Such, sir, is Beer which the 
eenator from New Jersey (Mr. Mitrer] has drawn 
for our contemplation; and, in answer to these ap- 
palling statements, 1 beg leave to state that we ask 
for no additional troops in the army to carry out our 
project. We ask, for such as we shall require in 
that service, no additional pay—no additional rations. 
Whether at Jefferson Barracks or in Oregon, we 
propose to give to our officers and men the same 
pay and rations that they now receive, and no more. 

e have public ships in commission, built and paid 
for, and now lying idle in our harbors. These we 
contemplate using in transporting our supplies; and, 
while engaged in this service, we expect to pay to 
the officers and sailors the same pay, and to allow 
them the same rations, they now receive when in 
the public service at home, or in the Mediterranean, 
or in other seas. All that we ask of the treasury is 
the sum of one hundred thousand dollars, and no 
more; and, for this trifling expenditure, which is to 
have the tremendous effect of increasing the tariff, 
exhausting the treasury, and stopping all appropria- 
tions for the lakes, Atlantic coast, and the western 
rivers, we shall expect a remuneration out of the 
sales of the public land in that quarter, whenever 
we shall deem it advisable to stop donations, and re- 
sume the favorite whig policy of land-jobbing. 

Sir, the honorable senator from New Jersey has 
urged other objections against the settlement of Ore- 
gon, which are rather of a sectional character. The 

olicy of the measure, in his judgment, is objectiona- 
vle, because it opens new chenmele to emigration, 
and is calculated to draw off the people from the old 
settlements of the old States, io thus to diminish 
the value of landed property in the old States, and 
to raise the wages of labor, by lessening competition 
for it; and lastly, by diminishing the political power 
of the old States. These views are not new to me. 
I have heard them often before. I have heard them 
atevery session of every Congress, at which, in m 
time, we acted upon any pablic land bill, in whieh 
there was a provision for a pre-emption, or an ef- 
fort made to reduce the price of the public lands. 
Pre-emption laws er graduation laws have ever 
becn denounced by those gentlemen as unjust boun- 
ties out of the public treasury in behalf of the new 
States, at the expense of the old. A preponderance 
of such views as these in the halls of Congress has 
given rise to statutes, prohibiting a settlement upon 
the public lands; to suits of trespass against the set- 
tlers; to military interference; to the distribution bill, 
and other stringent measures, in the vain hope of 
checking emigration, and retarding the growth and 
settlement of the western country. Freeholders, and 
landmongers, and manufacturers, are told that it is 
their interest to have labor cheap and real estate 
high; and therefore they, of all others, should dis- 
countenance emigration, and the acquisition of any 
more territory, or of providing for the settlement of 
that which we have. Aspiring ambition is told that 
emigration affects sited sectional power; and if 
they would have things stationary, and their chances 
for pypmotion not diminished, they, too, should throw 
obstacles in the way of occupation. Political power, 
sir, with these gentlemen, is more important, in 
their estimation, than the independence and happi- 
ness of the mass of their constituents. To keep up 
that power, to prevent emigration, those gentlemen 
would, if possible, keep their constituents in poverty 
and wretchedness. Such, sir, is the food ambition 
lives on. Rather than see the land of the landholder 
reduced in value by emigration, they would see their 
yoor but honest constituents, tenants at will and la- 
leabute for life upon the estate of some proud lord of 
the manor, or forced into the w orkshops of an exact- 
ing manufacturer, from the crumbs of whose table, 
or from the coffers of whose chest, this wretched 
class of mortality are to be daily fed. Such gentle- 
men want no Oregons or new countries for emi- 
grants to go to. 

Sir, the senator from New Jersey [Mr. Minrer] 
also told us that it had been clearly ascertained, by 
some philanthropist, that civilization could not 
travel but seventeen miles per annum; and, of 
course, an extension of our settlements at a greater 
rate than seventeen miles a year would barbarize 
those who had been civilized before. 

{Mr. Maver here explained that, in reference to 
the culivation of Oregon lands, he said that their 
improvement advanced but seventeen miles a year. 
He did not speak of the advance of civilization.) 

Very well, six, J accept the gentleman's explana- 
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tion with pleasure; and think there is about as much 
truth in the calculation in one respect as in the other. 
The honorable gentleman intimates to the fanatics— 
whom you and I, sir, alike despise—that they 
should oppose an extension of the empire; and that, 
if Oregon 1s colonized, Texas and slavery will follow. 

Allow me, sir, in conclusion, to repeat that I held 
that the resolution now under consideration is not 
disccurteous to the British government; it is not dis- 
respectful to the President of the United States; nor 
is it unnecessary or inexpedient. I hold that the 
Territory of Oregon is not so poor as it has been 
represented to be; and that the interests of the whole 
Union would be greatly benefited by its occupation 
and settlement; and for these reasons, I am for 
taking what appears to me to be the first step to- 
wards the ultimate object of settling that country. 
In a word, sir, | am in favor of passing the resolu- 
tion, and shall vote for it. 





The question was then taken, and decided by 
yeas and nays, as follows: 


YEAS—Messrs. Allen, Atchison, Atherton, Bagby, Ben- 
ton, Breese, Buchanan, Colquitt, Fairfield, Fulton, Han- 
negan, King, Semple, Sevier, Sturgeon, Walker, Woodbury, 
and Wright—I18. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, Berrien, 
Choate, Clayton, Crittenden, Dayton, Evans, Foster, Hay- 
wood, Huger, Huntington, Jarnagin, Johnson, McDuffie, 
Mangum, Merrick, Miller, Morehead, Phelps, Rives, Sim- 
mons, Tallmadge, Upham, White, and Woodbridge—2s8. 


Every whig and three democrats voted against the 
reselution. 





REMARKS OF MR. HENLEY, 


OF INDIANA. 

In the House of Representatives, April 6, 1844.— 
In er of the Whole, on the amendment to 
the bill making appropriations for harbors and 

rivers, proposing to confine $25,000 of the appro- 

yriation to the improvement of the Indiana chute 
in the falls of the Ohio river. 


Mr. HENLEY having obtained the floor, ad- 
dressed the committee as follows: 

Mr. Cuairman: To present the amendment 
which I propose to submit for the consideration of 
the committee, is a duty which I owe not alone to 
my immediate constituents, but to all those inter- 
ested in the navigation of the Ohio river, whether 
they reside upon its own beautiful shores, or upon its 
tributaries in Pennsylvania, Virginia, Ohio, and 
Kentucky; or whether they are the recipients of our 
trade in Mississippi, Arkansas, and Louisiana. There 
is no distinction of interest on this question. The 
entire valley of the Mississippi is alike interested, in 
overcoming the obstacles to western commerce a 
the falls of the Ohio. A canal has already been con- 
structed, but it has been found wholly inadequate 
to the purposes intended. The subject has been 
considered of so much importance, that surveys, 
estimates, and examinations have been made with a 
view to various kinds of improvements; and to _re- 
move also the burden which hangs so heavily upon 
our commerce in the shape of tolls upon the Louis- 
ville and Portland canal. Nothing, however, seems 
likely to be done, in any reasonable time, in regard 
to the purchase of the present canal, or the con- 
struction of anew canal on the Indiana side of the 
river, owing, perhaps, to the great cost which would 
attend either of these schemes; while, in the mean 
time, our enterprising traders are subject to an on- 
erous and oppressive tax, merely for the want of 
asmall appropriation, which, if I can get the atten- 
tion of the committee, I shall be able to show, will 
give them a passage through the falls, at all stages 
of water, Shee they can pass the bars above and 
below. I allude particularly to flat boats, and the 
small class steamers. The first thing I propose 
to show, sir, is that the expenditure I ask will an- 
swer the purpose for which it is intended. And in 
doing so, I shall aim to state nothing but facts. At 
the lowest stages, the depth of water in the channel 
at the grassy flats, at the Albany bar, and at Flint 
island, is about 24 inches. No one, of course, desires 
to pass the falls, unless the bars below can be passed 
also. Now, sir, there is the same depth of water at 
low stages on the falls as on those bars; but the 
channel is crooked and rocky. All, therefore, that 
is necessary to consummate the improvement I de- 
sire, is to straighten the channel through the falls, 
and bring the water into a body without lowering 
the level above. We only want a confined current, 
without lateral rapids or points and reefs to run on. 
A little blasting of a reef between two sluices lead- 
ing to the head of the chute, anda few hundred feet 


ee 
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down the chute, would give from two to three feet 
water at the head,and deeper and deeper to the foot 
ofthe falls. There will be rocks to remove, how- 
ever, and points to blast off all the way through, and a 
channel to form, corresponding with the chute down 
past the bar at New Albany;—all of which can be 
done for the sum mentioned in the amendment, as 
I am assured by an experienced engineer residing 
at the falls, and by pilots and others in whose judg- 
ment and practical knowledge upon this subject I 
have the greatest confidence. Why, sir, so confi- 
dent are those who have examined the subject, of the 
practicability of this improvement, that there are 
men about the falls who would undertake, upon 
contract, todo the work for $30,000, and guaranty, 
by bond and security, that it would answer the pur- 
poses of decending navigation for flat-boats and small 
steamers. But, sir, to avoid all difficulty, and ob- 
viate all objections in every quarter, I have provided 
that the expenditure shall only be made at the dis- 
cretion of the engineer or other officer having charge 
of the work, should he deem it practicable, and if, 
in his opinion, it will not reduce the depth of the 
water above the falls. I have said enough, sir, | 
trust, to satisfy the committee of the utility of the 
scheme; at all events, they must be convinced 
that no harm can, and much good may, be done by 
the adoption of the amendment. I could go on to 
demonstrate from estimates and calculations furnish 
ed me by an engineer, that the oennes is ade 
quate to the improvement; but deeming that unne- 
cessary, I shall proceed to speak of its importance; 
and I only connect it now with downward naviga- 
tion, for flat-boats and small steamers. In the pres- 
ent prosperous condition of the trade of the West, 
itis probable that not less than 500 flat-boats will 
pass the canal in one season. The charge for 
tolls is two cents per square foot area, on the 
top, for coal and hay boats; aud three cents for 
salt, produce, and all other descriptions of loading; so 
that boats, averaging 16 feet by 80, or 1,280 feet 
in the horizontal section, pay $38 40 each, or $19,200 
in the aggregate, per annum, to pass the canal—more 
than half enough to blast out a chute which would 
let them through the falls free of charge. If you 
add to this, sir, the saving to steamboats in their 
downward trips, you will ‘have nearly, if not quite, 
enough in one single year to make the improvement, 
and relieve this meritorious and enterprising class of 
traders from so heavy and oppressive a burden. Who 
is it, Mr. Chairman, that is to be immediately bene- 
fited by this proposition? It is the industrious flat- 
boat man,—the man with the strong arm and hon 
est heart who toils at the side oar of the ‘broad horn,” 
in seeking, by a perilous voyage, a market for his 
surplus products—the farmer, sir, who has toiled 
throughout the year in sunshine and in rain, in heat 
and cold, to create and gather together what he can 
spare of the product of his farm, for a market among 
his brethren of the South;—the man who, of all 
other classes, is most talked of, and least cared for, 
in the halls of Congress. It is the farmer and the 
adventurous trader, who, when he has started to 
market with the fruit of his own honest labor, that | 
ee to relieve of a heavy and oppressive tax. | 
wish, sir, I could place this subject in its true light 
before the people, and bring them to a proper reflec- 
tion upon its great importance; I should then be re- 
lieved of the necessity of pleading their cause, and 
especially would I not have to contend with their 
own representatives tor this boon to which they ave 
so justly entitled. I know, sir, what the people of 
the entire West will say if they are consulted upon 
this subject. They will say with one voice, Pass 
the amendment; give the engineer the power to make 
the experiment if he deems it practicable;—the ob- 
ject is of vast aeaeeeeee to us, and the sum is so 
small, that, even should it be unsuccessful, we will 
cheerfully bear the burden. My objext now is, if J 
should fail in the amendment, to call the attention of 
the country to the subject, so that the people of the 
West. may see how easily they may relieve them- 
selves from the onerous burdens thrown upon them 
by an incorporated company that has been fattening 
and battening for years upon their sweat and labor. 
But, it is asked, if this important improvement be 
so casily accomplished, why has it not been done 
before? The answer is easy. The influence of the 
canal company, with a capital of $1,000,000, has 
been at work, and has so far smothered every prop- 
osition to make any improvement which moma 
effect the revenue of the canal. But, sir, to those 
who contemplate the purchase of the Louisville 
and Portland canal, or the opening of a canal on the 
Indiana side, (and of this number I profess to be one,) 
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or the improvement of the falls by slack water, I 
would suy, make the improvement; blast out the 
channel in the falls, and for the greater part of the year 
it will be used in preference to the canal, being more 
convenient and expeditious; and, in the event of im- 
provement by dam and slack water, it is only pre- 
paratory to that work; so that, in no point of view, 
can there be any good objection found to the pro- 
posed expenditure. A few hundred dollars has al- 
ready been expended for this object by private con- 
tribution, which has resulted in important benefits 
to the navigation of the falls; and if it were possible 
for those interested to act in concert, and in any reg- 
ular organization, more money could be raised by 
individual subscription, in a very short time, than 
is asked for by shis amendment. But individuals 
are not to be driven to the necessity of using their 
own means to make improvements of such vast na- 
tional importance. I look, sir, with confidence to the 
seaboard and the lake coast for support. They have 
their appropriations from Florida upon the Atlantic, 
and the lakes, to Green Bay, of ten, twenty, fifty, a 
hundred, and two hundred thousand dollars, at 
ge by them deemed important to be improved. 

ut as we occasionally hear allusions made to de- 
mocracy within this hall, 1 look more particularly 
in that quarter for support; and I expect the aid of 
democratic whigs as well as democrats; for the prop- 
osition is for the benefit of the masses of the people, 
in opposition to incorporated wealth. Itis to relieve 
labor and industry of a tax which now goes into the 
coffers of a monopoly. 

No one, it seems to me, can eer oppose a 
measure which proposes to do good, and js so per- 
fectly protected and guarded from doing injury. I 
only ask that the officer having charge of the im- 
provements upon the Ohio river may, in his discre- 
tion, be permitted to expend a small portion of the 
sum allotted to that service upon that — where 
the greatest obstruction exists, if, in his opinion, 
such expenditure will be most beneficial to the navi- 
gation of that stream. I ask the appropriation only 
upon conditions that it will be useful; and I leave its 
expenditure to the judgment and skill of the officer. 
If the objections urged against it are valid, the money 
will be expended upon other points in the river, and 
there the subject will end. If my positions are cor- 
rect, and the officer should be of that opinion, the 
improvement will be made, and the country wil 
a the benefit of it. Much good then may, and 
no harm can possibly grow out of the adoption of 
the amendment. Who, then, can, or will object 
to 1t? 


I have urged this, Mr. Chairman, with some de- 
gree of earnestness, for which, I trust, | shall be par- 
doned when the great amount of good proposed to 
be done is compared with the unusually small sum 
of money asked for. I undertake to say, sir, that 
the coal trade of Pennsylvania alone pays enough 
every two years, in tolls to the canal, or in delays, 
waiting for a rise of water, to make this improve- 
ment; that the salt of Virginia, in a few years, 
would pay a like sstm; and that the produce of Ohio 
and Indiana, shipped in flat-boats, will, in two 
years, pay a sufficient sum. I have hitherto said 
nothing of the numerous and immense individual 
losses, in the staving and wrecking of flat-boats in the 
falls, which amounts to thousands wpon thousands 
every year, and which 3 be so easily avoided in 
the manner now propose 


Looking at this question, Mr. Chairman, as it 
would naturally be viewed by every unprejudiced 
mind, one aaa readily conclude that it would meet 
with no opposition. But 1 have already seen 
enough to satisfy me that it will be rejected. The 
influence of a joimt stock company, with a million 
of dollars at stake, in a legislative body, is no 
mean competitor, as the people of the West will 
find, before they remove this incubus which now 
hands so heavily upon their industry and enterprise. 
Why, sir, this “‘mad-dog” cry about draining the 
river, and affecting the navigation above, is raised 
on purpose to frighten and deter those who have not 
investigated the subject, from giving it their support. 
Those who originated it, I cannot but believe know 
better. It is a mere humbug, got up for deception; 
for let me say, once forall, that I propose to do noth- 
ing that can have the slightest tendency to produce 
that effect. I propose only to straighten and im- 
prove the channel, and remove the rocks; guarding, 
at the same time, against the very contingency wh 
gentlemen seem so much to dread. i 

Can gentlemen be sincere in wging this objection, 
when it is already obviated by amendment it- 








self? I think not; and I must be permitted to say 
I think the people will so decide. 

But, sir, | will not detain the committee longer, 
If the amendment should be lost, I shall at any rate 
have attained my principal object, which was to 
call the attention of thecountry to the subject, that 
justice might hereafter be done, even if it should be 
rejected now. The false impressions which I fear 
have been made upon the minds of members, and 
which may defeat the measure for the present, will 
(as I know they can) be removed. It will therefore 
operate merely as a postponement, not a defeat. 





SPEECH OF MR. E. J. MORRIS, 
OF PENNSYLVNIA. 


In the House of Representatives, December 28, 1843— 
In defence of the Amexican navy. 


Mr. Speaker: | should not have offered myself 
to tlre attention of the House, had there not been in 
the remarks of the gentleman from New Hampshire 
{[Mr. Hate] something which seemed to deserve a 
passing notice from those who cherish any friend- 
ship for the ere It is my honor, sir, to represent 
the people of a district which is nearly concerned in 
the navy and its interests, whose especial pride and 
boast it is, not only to have built some of the best 
ships it contains, but to have contributed to its 
glory and strength such names as Bainbridge, De- 
catur, and others, whose deeds have shed an un- 
fading lustre upon the American character—a peo- 
ple who have always manifested a lively interest in 
the progress of this branch of national defence, and 
whose sympathies with its triumphs have been, 
perhaps, the more keen, from a personal participa- 
tion in their achievement. 

1 know perfectly well that when the cry @f econ- 
omy and retrenchment is sounded, how difficult it is 
to stand up against it; it must always be difficult, 
and to some extent unpopular, to resist any measure 
which bears upon its face the appearance of refory. 
But Task members who join with the gentleman 
from New Hampshire in hs attacks upon the navy, 
to look at its present size and condition. Can they 
say it is too ae too large in proportion to our 
commerce? Has the commerce of the country re- 
ceded? Has it declined to such a degree as to re- 

uire an immediate and radical reduction of the 
ete created for its defence? Of how many vessels 
does this great navy, of which gentlemen complain, 
consist? Of sixty-eight vessels in all, including 
brigs, schooners, condemned steamers, and relief 
ships! Of this number, but fifty-three are fit for active 
service; and for the purpose of foreign squadrons to 
cruise in the distant seas, whither the guardian 
genius of the navy follows the merchant marine, 
there are but little more than thirty-nine vessels of 
sufficient capacity. With such a small force, we 
Maintain squadrons in the Mediterranean, in the 
Pacific, in the East Indies, on the coast of Africa, 
on the coast of Brazil, and on the eastern coast of 
America; six squadrons in all, which allows but 
little more than six ships to each. 

It is well known, that the vessels of the different 
squadrons do not usually crise in company. From 
the necessity of following the merchant service, and 
of visiting the many ports of foreign stations, the 
ships are frequently scattered at a great distance 
from each other. Thus, in regard to the Mediterra- 


it remain at Mahon or in the Gulf of Spezzia, others 
are cruising on the coasts of Egypt, along the shores 


lar labyrinth of the Grecian Archipelago. 


quently no resting place for our vessels of war but 
in the harbors of friendly nations. ‘It must be ad- 
mitted, that for stations requiring such active ser- 


ber barely adequate, which will not admit of reduc- 
tion. the duties of the home squadron, gentle- 
men have but an imperfect idea, when they suppose 
them confined to the coast of the United States : 
that squadron cruises not only on our own coasts, 
but in the waters of the Gulf of Mexico, through 
the Caribbean sea, and down the coast of South 
America to the river Amazon. 

When the resolution passes, upon which the gen- 
tleman from New Hampshire has founded his at- 
temps at naval retrenchment, he will find that the 
services rendered by this squadron, both in reliev- 
ing distressed vessels, and asa fleet of observation 
and protection, are of very important character, 


























nean squadron; while some of the vessels composing 


of Africa, or threading their way through the insu- | 
We own | 
no naval stations in foreign seas, and there is conse- | 


vice, rendered by vessels dispersed hundreds of | 
miles from each other, thirty-nine vessels is a num- | 





Sif 
H. of Reps. 








The commercial tonnage of the United States 
States amounts to more than two million of tons. Is 
this great mercantile marine confined to our own 
coasts and the neighboring seas? Is its enterprise 
so limited as to be restricted to the American lakes, 
rivers, and bays, where, on any hostile emergency, 
it may find a secure place of refuge? No, sir. Itis 
spread with the winds of heaven over all the waters 
of the globe; it is afloat on the China seas, on the 
Iudian ocean, in the Mediterranean, in the Pacific, 
at the poles, under the line; it penetrates everywhere 
where there is a harbor or port of profitable trade. 
With the whalemen, our hardy elon pursue their 
adventurous way wherever their prows find a sea to 
plough, or a far distant coast to visit and explore. 
A merchant service of such extent, such bold and 
active enterprise, dispersed over so many different 
latitudes, requires a strong navy to protect it. If 
we are to have commerce, we must have a navy; if 
that commerce increases, that navy must grow with 
it. 

The tonnage of the United States is second only 
to that of Great Britain, and yet the latter possesses 
& Navy rine times as large as that of the United 
States. Undoubtedly, Great Britain needs a large 
naval force for the protection of her colonies as 
well as her shipping, but the British navy had its 
origin in the same objects as that of the United 
States, to guard its coasts, rivers, and numerous 
harbors. The first shock of war falls upon the sea- 
board, and unless the navy is of such asize as to enable 
it to effectually oppose its rampart of wooden walls to 
an invading enemy, the cities and towns of the sea- 
board may be pillaged, sacked, and burned, before 
land force can be organized to turn back the devas- 
tating flood. Gentlemen of the West, who live 
thousands of miles in the interior, shielded from 
foreign invasion by the rocky screen of the Alle- 
ghanies, may calmly talk of reducing the navy, and 
of breaking down this strong arm of national de- 
fence, which wards off the earliest and heaviest 
blows of foreign hostility. They will excuse me 
if, as a representative from a seaboard district, L 
raise my voice against this attack upon the navy, as 
an attack upon our means of self-protection; if I 
protest against exposing us to all the horrors and 
devastations of foreign invasion, by crippling the 
navy, and destroying its power and efficiency by 
reducing its numbers. I speak, sir, of war and of 
the evils of war, as if present, as | not believe that 
policy, wise or sagacious which in peace breaks 
down all means of defence, and leaves us help- 
lessly exposed to the calamities of war, or with- 
out the means of asserting national rights and 
honor when struck at in a me of tranquillity 
Cost what it may, as long as we have a thousand 
miles of seacoast to guard, an enterprising commer- 
cial marine to protect, cities and towns upon the 
borders of the ocean, we must have a navy formida- 
ble in numbers and disciplined efficiency. 

Gentlemen from the West threaten to break down 
the navy, unless more liberal appropriations are 
made for harbors on the lakes, ond, improvements 
on the western waters. I do not intend, sir, to be 
driven into any measure by denunciations of injur 
to my constituents; but I take occasion to say-in ad- 
vance, that I shall deem it both a pleasure and a du- 
ty to co-operate with the representatives of the Weat 
in all efforts for government aid in clearing out their 
great rivers, in improving their navigation, and in 
constructing harbors for the protection of their lake 
trade. Owing to the neglectful policy of Mr. Van 
Buren’s administration, and the prevalence of that 
strict-construction theory which reduces the consti- 
tution to a nullity, many of the best harbors on the 
lakes have fallen to decay, so that the navigation of 
these inland seas is becoming more and more 
perilous every day. I believe the general gov- 
ernment invested with ample .powers by the 
constitution to promote all internal improve- 
ments of a national character, and | shall 
never hesitate to vote appropriations to all which 
bear upon their face a c ter of nationality and 
gen utility. I shall, however, in thus furtherin 

e imerests of the West, expect a due regar 
from its representatives for the commercial weifare 
of the East. 

I have no doubt, sir, that abuses exist in the man- 
agement of the navy. It is to be expected that in 
the disbursement and application of the appropria- 
tions granted for its support, abuses should take 
place. Itis to be ho 
co! 





ped that many of these wil! be 
rrected, and the naval fund be managed with 
strictness and economy than heretofore. 
Tie other abuses, is that of the recent reduction 
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of wages among the mechanics in the navy-yards. I 
«peak of my own district, and of what I have seen 
and heard. The wages at the Philadelphia navy- 
yard have, in the inclement season of winter, been 
reduced 25 per cent. Wages at this yard have al- 
ways been Seabe than at any other. I cannot see 
any reason whatever for the late changes. I had 
hoped that the superior skill of the mechanics and la- 
borers of the Philadelphia navy-yard, and the high 
character of the work performed by them for the gov- 
ernment, would have entitled them to a fair remune- 
ration for their labor, and have saved them from 
the application of those false principles of economy 
which sacrifice quality to cheapness, and the com- 
fort and independence of the edinr man to the 
avaricious parsimony of the employer. By whom- 
soever ordered, | pronounce this reduction of wages 
a grevious wrong to the meritorious workingman, 
and as calculated to be injurious by leading to a de- 
terioration of public work. Government, which ex- 
pects its work to be ofa superior quality, must ex- 
pect to obtain it only by engaging men at good 
wages. The precarious employment afforded by 
ths government, depending, as it does, upon annual 
appropriations, will prevent it from obwining the ser- 
vices of skilful mechanics, unless a sfficiently com- 
pensatory rate of wages is granted. Ido trust, sir, 
that the constructors of the Princeton and Mississip- 
pm, the Raritan and the Pennsylvania, may escape 
any further + een of this miserable system of 
economy, and that those who have the control of 
these things may retrace their steps and do justice 
to the men whose active hands build up the navy. 
I do not desire to see that navy built up at the sac- 
rifice of the welfare of the workingmen. I shall 
cease to believe it an honorable service, if it can 
only be maintained by grinding wages down to 
ah a standard as to barely afford the means of ex- 
istence. 

If retrenchments are to be made in the navy, let 
them not be made in the wages of the mechanics. 
Let the costly experiments, which lead to nothing, 
be dandeaed-ta the floating batteries, which cost 
so many thousands m experiments, and come to 
nothing when practically tested, be abandoned, 
with the seotienl patronage of the many other wild 
schemes of ingenious inventors. If reforms are to 
be introduced into the navy, (and I am not opposed 
to them,) the best mode of proceeding to follow will 
be to institute an inquiry how the money appropria- 
ted may be most judiciously and economically ap- 
plied. This is the true mode of reform; and not to 
cut down the number of vessels from a navy, barely 
adequate, and no more, to the protection of the com- 
merce of the country. The number of ships does 
not admit of reduction; but it is very clear more 
economy may be practised in building them, as is 
evident from the great dis arity in cost between 
vessels built at the Philadelphia and other navy- 
yards. 

For the economical repair, and for the preserva- 
tion of ships of war, nothing can be more servicea- 
ble than dry-docks, in which the timbers and copper 
of the largest ships may be examined at any time, 
with but little trouble and expense. The utility of 
dry-docks is regarded as so essential to the equip- 
ment of the French and English navies, that 
there ‘is hardly a naval station in France or Eng- 
land without one of them. All writers on na- 
val affairs bear testimony to their importance. J. 
Fenimore Cooper, an excellent authority on na- 
val affairs, says, in his Naval History, “another 
of the provisions necessary to the tateney of a 
marine that has been neglected by the American 
government, is the construction of dry-docks. It is 
hardly exceeding the bounds of a just discrimination 
to say, that the State which possesses a fleet of 
twenty heavy ships, with a sufficient number of 
dry-docks, is better provided with the means of car- 
rying on an active and vigorous naval warfare, than 
the State which possesses double the number of ships 
and no dry-docks. Indeed, a constant examination 
of the copper of vessels, to say nothing of injuries 
received in battle, is necessary to sailing well; and, 
as has been said already, a fleet composed of vessels 
of unequal qualities 1s at once reduced to the level 
of its poorest ships. The great extent of the Amerj- 
can coast requires an unusual provision of this na- 
ture. Crippled vessels are compelled to make the 
first port, and no important naval station should be 
without at least one dock capable of receiving any- 
thing that floats.” I trust, sir, among the other 
economical reforms to be introduced into the navy, 
will be that of a general system of dry-docks, and 
that the acknowledged excellence of Philadelphia 


as a building station, may entitle it to as much re- 
gard from the government, in this respect, as has 
been shown to ese: Norfolk, and New York. 

Gentlemen from the West should remember that 
their section of the country has a direct interest in 
maintaining a strong —. In whatever wars we 
may hereafter be engaged with foreign nations, the 
contest will be decided orf the ocean, unless the 
naval strength of the country is so much impaired 
that no resistance can be made on that element. Be- 
fore a debarkation can be made on our coasts, the 
array of an active and powerful fleet must be broken 
through; the roar of contending ships on the ocean 
will be the first signal of open war, and its echoes 
resounding along our coasts will be a timely warn- 
ing to the nation to set itself in military array to 
meet the approaching invader. No army can be 
landed in good condition with military stores and 
armament, when a vigilant navy guards our coasts. 
Debarking in a disorganized state, with broken 
ranks, it will easily be defeated by a people ready 
in arms and waiting its approach. 

With no obstacle powerful enough to arrest the 
advance of an invading fleet, foreign troops may be 
landed without difficulty, and the whole country ex- 
posed to be overrun before it can put itself in readi- 
ness for war. Success on the Atlantic coast will 
lead to an invasion of the interior, and the theatre 
of war be changed to the prairies of the West. In- 
stead of thus opening the interior to the march of an 
invading army, to be followed by its usual calami- 
ties of desolated fields, burned towns, and outrages 
on the weak and helpless, how much better is it not 
in every respect—how much more economical and 

»olitic to confine the seat of war to the Atlantic 

tates, by keeping up a navy strong enough to repel 
an invader, or to cripple him to such a degree as to 
prevent him from doing any great harm. Gentle- 
men arg indifferent to the support of the navy, be- 
cause tfey imagine that the present calm of peace is 
to continue fora great length of time. I beseech 
them not to dismantle the defences of the country, 
because the roar of hostile cannon is not resounding 
in our ears, or because the engines of war are not 
battering at our doors. Peace depends upon too 
slight circumstances to be permanent, and the hu- 
man passions are too violent and arbitrary not to 
render the causes of war always imminent. 

The character of a nation depends in no small de- 
gree upon its military and naval ‘resources, and its 
immediate power to redress a wrong or enforce rep- 
aration for violated rights or honor. The best guar- 
anty of peace is the ability to prosecute successful 
war, and the surest incentive to foreign outrage on 
domestic rights in the fact that a nation possesses in- 
sufficient. means of redress or self-defence. Jt has 
cost us many millions to build up a navy, but it has 
contributed as much even as the form of our institu- 
tions to the establishment of that elevated character 
which the people of the United States now hold 
among the civilized societies of the word. Of the 
moral effects which have followed its triumphs, we 
are all witnesses, and in its fame we are common 
participants. 1 put, sir, the support of the navy 
upon the broad ground of its indispensability as a 
commercial guardian, and its efficiency as a pro- 
tector of the security and interests of all parts of the 
country; and upon that ground I am willing to stake 
its existence. 

If, sir, the claims of domestic security have no in- 
fluence, in a time of peace, to prevent the enfecbling 
of the navy by injudicious retrenchments, let me ap- 
peal to your feelings in its behalf, by references to 
its past history. e owe a deep debt of gratitude 
to the navy. Let gentlemen look back to the early 
scenes of the late war with Great Britain. When 
the glory of the national arms had been tarnished 
by surrenders and defeats on our frontiers—when 
all was dismay at the North and in the North- 
west—when this city was menaced, and even 
taken possession of by a_ foreign foe, and 
the President and his cabinet were _precipi- 
tately flying before a hostile army—when 
the walls of this Capitol were crumbling beneath the 
torch of an incendiary foe,—at that dark and gloomy 
hour, what was it that raised the drooping spirits of 
the nation, that redeemed the national character and 
held it up to the admiration and astonishment of the 
world? Was it not the deeds of Decatur, Bainbridge, 
Hull, Stewart, and their gallant compeers upon the 
deep—the glorious victories of the American navy 
which broke the charm of British invincibility? Are 
these deeds and our obligations to be now forgotten? 
These are themes which may appropriately be re- 
ferred to, when it is proposed to prostrate that 


branch of the service, which has furnished the no- 
blest pages in our history. I warn gentlemen not 
to appeal to local prejudices in support of their ern- 
sade against the navy. ‘The navy has won itself to 
the affections of the people ; it has a hold on the na- 
tional heart ; it is beloved and cherished by a grate- 
ful people for the great services rendered to the whole 
country in an hour of danger; and it will never per- 
mit it to be sacrificed toacry of false economy, 
which would prostrate a great national interest to 
sectional prodigality. ‘The fate of the navy is in the 
hands of the great majority in this House: let them 
beware they impair its strength; for a jealous people 
will hold them to a strict responsibility for their de- 
structive war upon this favorite branch of the public 
service. 





SPEECH OF MR. VINTON, 
OF OHIO. 

In the House of Representatives, February 12, 1844—On 

the contested election of the members of the House 

of Representatives, elected by the general-ticket 

system in the States of New Hampshire, Georgia, 

Missouri, and Mississippi. 

Mr. VINTON said: The magnitude of the ques- 
tion now under consideration was such, that he did 
not know that he sheuld be able to give it the full 
discussion which its importance demanded within 
the hour allotted to him; and he gave notice now, in 
the outset, that if he should be cut off by the rule of 
the House from concluding his remarks, he should, 
nevertheless, if he thought proper to do so, publish 
all that he now intended to say. When the debate 
opened, it was not his intention to make any part in 
it; but being satisfied that the report of the majority 
of the Committee of Elections was about to be sus- 
tained, he could not sit by silently and see what he 
regarded a solemn and binding law of the land re- 
pudiated, nullified, and set at nought, without con- 
tributing his feeble efforts to vindicate and uphold it, 
and, if possible, to protect it from violation. 

The constitution of the United States provides 
that the times, places, and manner of holding elec- 
tions for representatives to this House, shall be pre- 
scribed in each State by the legislature thereof; but 
that “the Congress may at any time, by law, make 
or alter such regulations.” On the 25th of June, A. 
D. 1842, Congress sed a law, which, among 
other things, declared that the members of this 
House from each State should be thereafter 
elected by districts composed of contiguous ter- 
ritory—no one district electing more than one 
member. The act having laid down this gen- 
eral regulation, left it, as he thought very wise- 
ly, with the States to make these districts for them- 
selves, according to their own sense of propriety, 
and as might best suit their convenience. The State 
of Delaware, being entitled to but one representative 
in this House, is, of necessity, a single election dis- 
trict. ‘Twenty-one States, entitled to two hundred 
and one members, have formed their districts, and 
sent their representatives here, in conformity to the 
act of Congress; while four States, entitled to twen- 
ty-one members in all, have disregarded this law, 
and, neglecting or refusing to form districts, have 
sent persons here to gy sera them elected by a 
reneral vote of all the electors of their respective 

tates. The right of these persons to hold their 
seats, is the question now before us; and here we 
are met, at the outset, by two very grave questions, 
to wit: Have we a right to go behind the act of Con- 
gress? And if we have, is this provision of the act 
constitutional and valid? The first of these ques- 
tions had not been discussed; and he should not, 
therefore, bring it into debate; but he must be per- 
mitted to say that he had not been able to satisfy 
his own mind that we have the right to look into 
the law with the view to decide on its constitution- 
ality. It seemed to be taken for granted by gentle- 
men that, because we are sitting as judges to decide 
on these elections, therefore we have a right to de- 
cide on the constitutionality of the law of Con- 
gress prescribing the manner of holding elec- 
tions. He admitted that, when acting as 
judges, we had the right, within the lim- 
its assigned to us by the constitution, as judges, 
to go into every thing necessary toa correct deci- 
sion of the validity of the elections now in question. 
But what are we judges of? The 5th section of the 
Ist article of the constitution answers this question; 
it says, that “each House shall be the judge of the 
elections, returns, and qualifications of its own 
members.” Does this clause mean to declare that 
each House of Congress shall look into the elec- 
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tions, the returns, &c., and judge whether they have 
been conducted and made according to the forms 
—— by the law? Or does it mean that each 

louse shall or may go into the constitutionality of 
the law itself, and adjudge it to be invalid and of 
no effect? He thought we could only go into the 
first inquiry—to wit, whether the elections had been 
conducted according to the law regulating the hold- 
ing ofthem. Elections, returns, &c., must of neces- 
sity be regulated by law, since the constitution does 
not prescribe the mode of doing these things. It 
delegates a power to the State legislatures and to 
Congress to make these laws. If Congress make 
regulations on this subject, it must make them by 
the enactment of a law requiring the assent of both 
Houses, (not of one only,) and the approval of the 
President. And it would seem to be going a great 
way to say, that what was thus made, and intended 
by the constitution, should be made by the joint 
concurrence of all the branches of the legislative 
power, for the government of each House, to be a 
law for each House, might nevertheless be set aside 
and treated as a nullity by either; because the mem- 
bers ofeither branch may to-day entertain a differ- 
ent opinion as to the interpretation of this clause of 
the constitution from what was the understanding of 
allthe branches of the legislature when the law 
was made, including that which thus assumes 
to judge. If each House have the power to do this, 
the sagacious men who made the constitution must 
have foreseen that the popular branch of Congress 
at least, in times of high excitement, and at the 
very moment when there 1s the most need of the au- 
thority of law as a curb, would never be at a loss for 
an argument to set the law aside as a nullity, when 
it stood in the way of the accomplishment of party 
ends. He thought it was to shut the door against 
all such influences that the law which was to govern 
cach House was required to be made by all the 
branches of the law-making power. He thought, 
then, the only power the constitution intended to in- 
trust to this or to the other branch of Congress, ina 
case of contested election, was to look into the elec- 
tion returns, &c., so far, and so far only, as to see 
and judge whether they have been done in conform- 
ity to the laws regulating the subject. If he was 
correct in this, the pewer that made the law in ques- 
tion was competent to repeal or alter it; but it could 
not be trodden down by this House asa nullity, 
and not binding upon it. But, waiving the discus- 
sion of this topic, we are brought to the other great 
question, on which the debate has thus far turned, 
to wit: is this provision of the act of Congress valid 
and constitutional? 

Before we pass upon a question so grave and se- 
rious in its character—before we, as judges, here, 
upon our oaths of office, proceed to declare this law 
to be void, and in violation of the constitution—it 
will be well for us to come to a solemn pause. The 
people of the United States are a law-loving and a law- 
abiding people; and if we, who are ourselves the law- 
makers, set them the example of repudiating, nulli- 
fying, and setting at nought our own laws, made for 
our own government, they will hold us to a just and 
fearful responsibility. Will they not say to us— 
Do you expect us to obey your laws, made to gov- 
ern us, if you disregard those made for the govern- 
ment of yourselves? In entering upon this grave 
question, it may be of some aid to us in forming 
our Opinion upon it, to state in what we agree, as 
well as in what we disagree. And first of all, we all 
agree that, in the absence of any law of Congress 
on this subject, the State legislatures have delegated 
to them, by this clause in the constitution, a plenary 
and absolute power to regulate, for themselves re- 
spectively, the whole subject of choosing their mem- 
hers to this House,-and to prescribe the times, 
places, and manner of holding their elections, in the 
mode they may deem to be proper and expedient. 
We also concur in the opinion that the same 
clause of the constitution delegates to Congress 
a like plenary and absolute power to make reg- 
ulations for this whole subject, or to alter those 
which the States, or any of them, may have 
made. We all admit that the power of Congress 
over this subject is supervisory over, and para- 
mount to, that of the State legislatures; and, as a 
consequence from this last postulate, it must be con- 
ceded by all, that when a law of Congress and an 
act of any State legislature come in conflict with 
each other, the law of the State is annulled and put 
aside to the extent of such conflict, and no further. 
We all concur in the opinion that, until Con- 
gress do act upon this subject, this clause of the 
constitution makes it the mandatory or bounden 











duty of the State legislatures to regulate the 
times, places, and manner of holding elections for 
members of Congress, while the duty of Congress 
over the same subject is discretionary, to be exer- 
cised at any time, or not, according to its own sense 
of what is necessary, proper, and expedient. The 
language of this clause being as follows: 

The times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each 
State by the legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the places of choosiug senators. 

That a State law must give way to a law of Con- 
gress, as above stated, follows as a clear deduction 
from the above recited clause, as well as from that 
further provision-of the constitution of the United 
States which declares that the laws of the United 
States, made in pursuance to the constitution, ‘‘shall 
be the supreme law of the land, anything in the 
constitution or laws of any State to the contrary 
notwithstanding.” It is further conceded on all sides, 
that, if Congress had gone on to lay off the dis- 
tricts, and provide the means of carrying the elec- 
tions of members into effect, then, and in that case, 
the provision (the validity of which is now dis- 
puted) would have been binding, and paramount to 
any State law prescribing a different mode of elec- 
tion. 

Mr. Dove ass (who was the author of the report 
of the majority of the Committee of Elections) here 
corrected Mr. Vinton, and said that no opinion had 
been expressed by the majority of the committee on 
that subject, and that he did not admit the correct- 
ness of that position. 

Mr. Vinton submitted that it was the certain and 
inevitable inference from the report itself; and read, 
in proof of it, a passage from the summing up and 
concluding arguments of the report in these words: 

Congress- may prescribe the times, the places, the man- 
ner, or either of them, in its discretion; but if it attempts to 
control the time, it must designate the day by law; and so 
with each other branch of the subject. We concede to 
Congress the right to provide by law for the election of 
members of Congress in each State in the Union. on a cer- 
tain day to be named in the act, without prescribing the 
places or manner of ejection. The power to designate the 
places or the manner, without specifying the time, is equally 
clear; but whenever Congress assumes the power over one 
branch of the subject, its legislation must be complete to 
that extent, so as to execute itself, without the intervention 
of the State legislatures, and the residue must be left to the 
States, to be exercised according to their discretion under 
the constitution. So much of the power as shall not be em- 
braced in the legislation of Congress, the constitution makes 
it the imperative duty of the States to carry into effect. 

Mr. Vinton said it was the necessary inference 
from what the committee here say, that if Congress 
had gone on and made the districts in the several 
States, and provided for the complete execution of 
the law without the intervention of State legislation, 
the act would have been, in their opinion, valid. 

Mr. Dove tass conceded (he said) that Congress 
might exercise one branch of the power without go- 
ing into another. But, he said, the report expressed 
no opinion as to whether the term “manner” included 
the right to district. 

Mr. Vinton said the report no where contained 
an intimation that this clause of the constitution did 
not embrace the right to district, as a part of the 
manner of electing. If the power to lay off dis- 
tricts was not embraced in this clause of the consti- 
tution, then the power was no where conferred, 
either upon the States or upon Congress, and ac- 
cording to that the States electing by single districts 
had always been going on and acting without law 
or authority. 

Mr. Doveuass here explained, and said that dis- 
tricts might be considered as coming under the head 
of the qualifications of the electors. 

Mr. Taseen said that was quite a new idea to 
him, but he would not now a to argue that mat- 
ter with the gentleman. Fie thought, before he sat 
down, he would satisfy him that the clause of the 
constitution now under consideration did give the 
power to Congress, and to the State legislatures 
also, to lay off the States into such districts as they 
pleased. If any one doubted the validity of the act, 
in case Congress had gone on to perfect the law by 
laying off the districts, he trusted some gentleman 
on the other side of the House, entertaining such 
doubt, would favor us with his reasons, and under- 
take to setae it to be invalid. Congress had passed 
a law directing uniform districts throughout the 
United States. It made no provision for the forma- 
tion of them. It did not say who should make 
them—whether it should be done by the States or 
by Co at a future time. On this subject the 


law is wholly silent, and properly so; because the 
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constitution directs the State legislatures to go on 
and make the districts; unless, indeed, what is con- 
tended on the other side be true, that Congress, by 
acting on this subject in part, has taken it wholly 
outof the hands of the States, and deprived them 
of all power ove: it. 

The conclusion that this law of Congress was an 
invalid act, was deduced from, and made to hinge 
solely and exclusively on one single proposition, 
viz: That, if Congress undertook to exercise any 
»ower under this clause of the constitution, to legis- 
oe on any one branch, either as to time, place, or 
manner, it must make its legislation so perfect that 
the law would execute itself without the aid of any 
State legislation. This was the fundamental propo- 
sition of the report of the majority of the Commit- 
tee of Elections, as laid down in the extract he had 
already read. 

Mr. Doveras here remarked with this qualifi 
cation, that Congress, to the extent to which it as- 
sumes to act, must make its legislation complete, so 
that State legislation shall not be necessary on that 
one point. 

Mr. V. resumed. That was exactly what he had 
said. Why was this? When gentlemen undertook 
to overturn a solemn law of the land—a_ law that 
had received the deliberate sanction of all the de- 
partments of the law-making power—one would ex- 

ect them to present their authority for it, either by 
verte it on some self-evident proposition, or, if not 
self-evident, by showing cant and satisfactorily 
the grounds on which the proposition rested. The 
duty and the burden of doing this rested on those 
who assumed the proposition. No man would un- 
dertake to say that this was a self-evident proposi- 
tion. And it had struck his mind as a remarkable 
thing, in listening to this debate, that a prop- 
osition, fraught with such momentous conse- 
quences, which every gentleman on the other 
side, following after the report of the com- 
mittee, had caught us as his lever to overturn 
the law, had been assumed not only without proof, 
but without so much as an attempt to assign any 
reason whatever for it. Gentlemen cannot have for- 

otten that it is their duty to do this: and if they 
ee left it undone, we have a right to infer it has 
been omitted from a conviction that the difficulty of 
doing it isinsuperable. When a proposition is ad- 
vanced as the basis on which to repudiate a solemn 
law—when so much depends on its truth—when a 
conclusion so great, so serious, so deep and so wide 
in its consequences, is to be drawn from it—it be- 
come important, indeed, that we give to it a solemn, 
thorough and searching investigation, before we 
yield our assent to it. He said he proposed to sift 
this proposition; and, if it would not stand the test, 
then, with it, all the argument we have yet heard 
from the other side must fall to the ground. But 
how did the Committee of Elections arrive at this 
proposition? By analogy. By presenting two sup- 
nosed cases, as analogies to the question now in 
loud, and deducing their proposition from these 
suppositions. When a proposition was to be found- 
ed on analogy, it was very necessary we should sat- 
isfy ourselves that the analogies were perfect; that 
there was no material element in them not akin to 
the thing which they are intended to illustrate; be- 
cause, if they were not perfect and akin, every body 
knew that nothing was so fallacious as that species 
of deduction. The Committe of Elections lay their 
principal stress on asupposed case as the founda- 
tion of their proposition, to wit: They suppose Con- 
gress should pass a law, simply declaring in gene- 
ral terms that the elections throughout the United 
States should be held on one day, omitting to name 
any day. 

From this supposed statute, the committee draw 
two deductions; Ist, that the States would not be 
bound to pass laws fixing the day; and 2d, that, in- 
asmuch as this law would be imperfect, and could 
not be executed without further legislation, 
therefore such a law would be invalid. ‘To the first 
deduction he gave his assent: from the second he 
totally dissented. And why, in the case supposed, 
would not the State legislatures be bound to go on 
and fix the day? The reason is obvious. It is be- 
cause it would be impracticable for them to do it. 
Here is the same day to be fixed by twenty-six uif- 
ferent legislatures—each independent of the other. 
No one possessing power to passa law having any 
validity Novae its own jurisdiction. No.one, from 
the very nature of the case, could take the initiatory 
step in legislation. Indeed, he said, these were the 
very reasons given by the committee, who say ex- 
pressly and truly, it would be impracticable for the 
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States to fix any one day by law. Now, it was a 
principle of common sense, and a rule of Jaw, that 
whoever was required to do an impracticable thing, 
was of necessity discharged from the performance of 
the duty. Congress, in the supposed case, having left 
its legislation at ago where the States cannot take 
up the subject and carry out the details, they have 
of necessity exonerated them from doing what the 
constitution would otherwise require of them. The 
fair inference, however, from this argument of the 
committee is, that when there exists no difficulty in 
taking up the subject where Congress left it, it is 
then a duty of the States, imposed on them by the 
constitution, to go on and perfect such details as 
Congress has left them to provide. And in reference 
to the duty of the State legislatures, he supposed the 
true rule of interpretation of this clause of the consti- 
tution to be, that when Congress acted in part on any 
one of the subjects enumerated in the clause, on 
either time, place, or manner, leaving the residue to 
be done by the States, it was the duty of each 
State for itself, if there was no insuperable obstacle 
in its way, togo on and pass the necessary laws to 
vive eflect to what had been done by Room 
That was, as he thought, the rule; and when it was 
impracticable for the State legislatures to do this, 
that was an exception to the rule. The committee 
have very clearly proved, that in the case supposed 
by them the States could not go on and legislate; but 
before they can claim the benefit of that as an analo- 
“ous case, they are bound to show that the same 
Giticulty heme in the way of State legislation in 
the case now before the House—that itis impracti- 
cable for the States to go on and make the districts 
required by the act of Congress. But, unfortunate- 
ly for this argument, the legislatures of twenty-two 
States (Georgia inclusive) have proved there is no 
such difficulty, by going on and making these very 
districts. We are brought then to this: that the 
committee having proved, by a logical course of 
reasoning, that where it is impracticable for the 
States to legislate, they are discharged from the per- 
formance of that duty. They most illogically fein 
from this the propesition that, when Congress acts 
at all, they are discharged from passing the necessa- 
ry laws to carry the legislation of Congress into ef- 
fect, where it is practicable, as well as where it is 
impracticable. He would dismiss this deduction of 
the committee from their supposed case, by saying 
it was a sophistry, a fallacy that could not stand the 
test of scrutiny. 

He proposed now to turn his attention to the other 
inference of the committee in respect to their sup- 
posed Jaw—to wit, that such a law would be in- 
valid. He had already said he dissented from that, 
and would, in a few words, give his reason for his 
dissent. He had no doubt such a law would be 
valid. If Congress, in the supposed case, were to 
declare that the elections in all the States should be 
held on the same day, without naming a day, both 
the committee and himself had shown it was im- 
practicable for the State legislatures to fix the day. 
And what of tha? Could not Congress do it by a 
supplemental law? It might have good reasons for 
not naming the day when it laid down the general 
rule. Itmight uot then know what day would be 
most convenient to all or most of the States, and ve- 
ry properly defer the fixing of the day till the neces- 
sary information wasobtained. Nay, more: if Con- 
gress left its legislation so that the States could not 
take itup, it would thereby assume upon itself a 
duty the most imperative to go on and make the ne- 
cessary supplemental laws, or repeal what it had 
done, so that the elections for this House might be 
had. And no one could presume that, in such a 
case, Congress would fail to discharge this duty. 
The very case, then, put forth and relied upon by 
the conumittee as an example of an invalid act, 
would itself be a valid and binding law. It can 
therefore give no support to a proposition to overturn 
the act of Congress now in question. 

Mr. Vinton said he would now proceed to say a 
few words about the other case presented as an anal- 
ogy by the committee in support of this proposi- 
tion; and, when he had done so, he should have ex- 
amined all the arguments that had been urged, 
either by the committee in their report, or by gen- 
tlemen on this floor, in proof of this position, on 
which they rest the whole question now before us. 

The committee put the case of Congress pessing 
a bankrupt act so imperfect in its provisions that it 
could not be executed without further legislation— 
and they infer, that because in such case Congress 
must eo its own Jaw, and could not require the 
Btate legislatures te pass laws in aid of its own act, 
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g them was, that it was the most convenient, if not a 


that therefore it follows, that when Congress passes 


a law under the clause of the constitution now in 
question, on the subject of me, place, or manner of 
holding elections, it must in like manner make its 
legislauon complete without the aid of the States. 
That if it do anything about any one subject, it must 
do all. A moment’s reflection will satisfy any gen- 
tleman that the two cases are wholly unlike. 

The constitution of the United States does not con- 
fer on the State legislatures the power to enact bank- 
rupt laws, much less impose it on them as a duty; 
but it gives to Congress the power to establish “uni- 
form laws on the subject of bankruptcies through- 
out the United States.” The bankrupt laws passed 
by Congress must be ‘“‘uniform in all the States,” it 
can pass no other. For the reason alread 


given on 
another topic, the State o pigwoaten could pass no 
such uniform laws, nor aid in passing them. And 


further, as the laws of Congress must establish a uni- 
form system of bankruptcy, it followed as a neces- 
sary consequence, that whan Congress passed its 
laws, they put aside all State laws on the subject; 
otherwise, instead of a uniform system, there 
might be one code of laws on that subject 
in New York, another in New Jersey, and 
so of every other State. But the clause of the con- 
stitution now in question makes it the duty of the 
State legislatures—a duty mandatory and imperative 
on them—to pass laws to regulate the times, places, 
and manner of holding the elections for members of 
this House. In the performance of this duty, the 
State legislatures do not act under their own State 
constitutions, nor do they pass these laws for their 
States, considered as governments, but they act un- 
der the constitution of 
thority, and in obedience to its command, and their 
acts on this subject are laws of and for the United 
States within their respective limits, as much as 
though the same laws had been made by Congress 
itself; while to Congress is given a plenary and su- 
saper mg power over this whole lan And thus, 
y this clause, the legislature of the Union, and the 
legislatures of the several States, are brought, as it 
were, into the very presence of each other to co- 
operate together in carrying out the ends of this grant 
of power; each is the agent of the constitution; 
each acts separately by its proper faculties, but un- 
der the eye ofeach other; and each is presumed, as 
its acts are public, to know what and how much the 
other has done. They are like two independent me- 
chanics engaged in the fabrication of the same in- 
strument or machine, with a power in one to leave 
the whele business to be done by the other, to alter 
what the other has done, to do the whole himself to 
the exclusion of the other, or to makea part and 
leave as much or as little to be made by the other as 
he, in his discretion, may think proper. That is 
the way this power is deposited by this clause of 
the constitution, and there is nothing else like it in 
the constitution, unless, indeed, the power over the 
militia have some affinity to it. The States in all 
other cases make Jaws for themselves, and not for 
the United States, except that the State laws fixing 
the qualifications of electors of the most numerous 
branch of the State legislature, become, by the adop- 
tion of the constitution, the law of the United States, 
giving to the same electors the right to vote for rep- 
resentatives to this House; but over these laws, and 
over this last subject, Congress has no supervision 
or power whatever. Thus, it will be seen that the 
clause now in question, and the clause of the consti- 
tution respecting bankruptcies, have no analogy to 
each other in any respect; each clause must be con- 
strued so as to accomplish its peculiar and proper 
ends and objects. Whatever, therefore, may have 
been decided, or may be imagined by gentlemen re- 
specting the bankrupt clause, cannot give the least 
support to the proposition assumed by the commit- 
tee, and which fe thought he had now sufficiently 
shown to be a mere assumption, a bald and naked 
fallacy. 

And this, (Mr. Vinton said,) brought him to the 
consideration of what was always entitled to the 
greatest weight in the interpretation of the constitu- 
ton, and indeed ofall laws. It brings as to these 
inquiries, viz: Why was this power thus deposited 
in this peculiar way? What is the policy of iv 
What ends did the framers of the constitution intend 
to accomplish by it? If we understand these things, 
they will serve as safe guides to find out what are the 
respective powers and duties of Congress, and of the 
State legislatures, and where the boundary line 
between them is. One great reason, without 
doubt, for giving this power to the State le- 
gislatures, and making .its exercise obligatory on 


the United States by its au-. 





necessary means, of bringing the two Houses of 
Congress through their agency into existence, and 
putting that branch of the general government into 
operation. Another very controlling reason for giv- 
ing this power to the States, and which will increase 
in force as the country increases in numbers, is un- 
doubtedly to be traced to the jealousy of the State 
governments and of the a from an apprehen- 
sion that this power would be used by the general 
government, to fill the country everywhere with a 
swarm of federal officers, creatures of the general 
government, to stand over every ballot-box in the 
country, and harass the people with their imperti- 
nent interference and electioneering. It was; there- 
fore, most undoubtedly, the expectation of the 
framers of the constitution, that the principal busi- 
ness of making these laws would be left to the State 
legislatures, that Congress (only in case of neglect 
by the States to make laws) would do no more than 
provide such regulations as ought to be uniform 
throughout the whole country, and leave it with the 
States to make such particular laws as in each State 
would be best adapted to carry these uniform regu- 
lations into effect. Mr. Madison, when called on 
in the Virginia convention for the adoption by that 
Stage of the constitution of the United States, to give 
information as to what was intended by this clause, 
said, among other things in reply, it was thought by 
the convention that framed the constitution, “that 
the regulation of the time, place, and manner of 
electing the representatives, should be uniform 
throughout the continent.” And he further said, 
that ‘‘considering the State governments and gene- 
ral government as distinct bodies, acting in different 
capacities for the people, it was thought the partic- 
ular regulations should be submitted to the former, 
and the general regulations to the latter.—See Elli- 
ott’s Debates, 2d vol., page 277. 

Now, it is not a little remarkable that, in passing 
the act directing that the elections should be by sin- 
gle districts throughout the Union—making, in the 
words of Mr. Madison, the general regulation, and 
leaving the particular regulation (viz: the forming 
of the districts) to the States—Congress pursued the 
very mode, and did the very thing, that Mr. Madi- 
son (who had been a distinguished member of the 
federal convention) stated, when called upon as a 
witness, was intended by the framers of the consti- 
tution should be done. 

Great weight is due to this statement of Mr. Mad- 
ison, from the fact that it was made to his brother 
delegates in the Virginia convention, as information 
for them to act upon. It is not, therefore, like an 
ordinary speech, intent upon maintaining or carry- 
ing a point in debate. If, then, we give credit, as 
we must, to his statement, & follows, as an unavoid- 
able consequence, that, when Congress passed the 
act declaring that the elections should be held in sin- 

le districts throughout the Union, it became the 
pounden duty of the State legislatures, nay, they 
are commanded by this clause of the constitution, to 
go on and make the districts. No one can pre- 
tend there was anything to prevent the States 
from doing this. Most of them have done it; 
and those Mates which have sent their mem- 
bers here under a general ticket, in violation of 
the act of Congress, have done it with their 
eyes open, and have none but themselves to 
complain of, if we are not as ready and willing 
as they to repudiate and set at naughta solemn law 
of the land; and that, too, a law m respect to the 
— and propriety of which a vast majority of the 
people of the United States are agreed in opinion. 

Mr. Vinton said, the proper time had now come 
for him to adduce proof of what was perfectly ob- 
vious from the language employed in this clause, 
that it included the power to lay off districts. When 
this clause was under debate in the federal conven- 
tion, Mr. Madison delivered his views upon it at 
length. He would refer toa part of his speech 
which would put this matter at rest. Mr. Madi- 
son said: 

“The legislatures of the States ought not to have the 
uncontrolled right of regulating the times, places, and man- 
ner of holding elections. These were words of great lati- 
tude. It was im ible to foresee all the abuses that 
might be made of the discretionary power. Whether the 
electors should vote by ballot or viva voce; should assem- 
ble at this place or that plece; should be divided into dis- 
tricts or all meet at one place; should all vote forall the 
representatives, or all in a district vote fora member allot- 
ted to the district;—these, and many other points. would de- 
pend on the legislatures, and might materially affect the ap- 

intments.”—See Madison Papers, 3 vol., page 1,280. 

This extract requires no comment. 
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make the districts, and that the States can do noth- 
ing in aid of the execution of the act of Congress— 
is in derogation of the power of the States; it 
wrests from thema power of the greatest impor- 
tance—the regulating and carrying on the elections, 
in which the people feel the deepest concern—and 
throws over into the hands of the general gov- 
ernment an almost infinite amount of power and 
patronage. Do getlemen really intend to add 
to the power, the patronage, and influence of 
the federal government at the expense of the 
State governments? Are they in favor of such 
a construction? Mr. Vinron said he was for 
that construction which was most favorable to the 
States. He did not wish to see Congress making 
districts, and sending federal officers all over the 
country to superintend the people at the ballot- 
boxes. Was there any necessity for such a con- 
struction? Was it convenient, or would it be satis- 
factory to the people? That there was no necessity 
for this construction, is proved by the fact that most 
of the States have gone on and- made the single dis- 
tricts according to the law ef Congress. Cannot 
the States make their own congressional districts 
better than it can be done here? Would not the 
— prefer to do their voting under the superin- 
tendence of their own State officers, as they always 
have done, rather than under federal officers? ill 
not the old mode of voting under the care of the 
State officers be most satisfactory to the people, as 
well as less expensive? To all these questions, and 
many more of like character that might be put, there 
can be but one answer. And what advantage would 
result from throwing this whole business into the 
hands of the federal government? He said he had 
heard none pointed out or attempted to be shown. 
But we are met with the answer to all this, that if 
Congress undertake to do a piece of work, it must 
do the whole of it—that the States have no power 
to finish any part of what Congress has begun. 
Now, Mr. Speaker, there is not a_plough-boy 
in the country that would not dispute this 
proposition with you, and put you down upon it. 
Suppose, sir, a farmer’s boy were to begin to plough 
a field, and go away at night leaving a part undone, 
and the next morning another lad were to come to 
finish the work, and you were to meet him at the 
gate, and tell him that he must not go in there, that 
it was a great law in ploughing that whoever began 
to plough a field, he, and he alone, could finish that 
particular field; that, if he did not do it, the work 
must remain forever undone; that no one else could 
touch it or finish it. Now, sir, whatdo you think 
this plough-boy would do? Why, sir, he would 
drive into the field in spite of your law and logic, 
and tell you that he couldn’t be humbugged in that 
way. 

Now, Mr. Speaker, it is just as easy for the 
States to begin where Congress left off, and go on 
and lay out the districts, as it would be for one 
plough-boy to begin where the other left off. But 
it is asserted, in the face of this plain state of the 
fact, that the State have no right to go on and finish 
what Congress began, and left for them to finish. 
And it is further asserted, that, as the law cannot be 
carried into effect without the districts are made, 
therefore what has been done by Congress is un- 
constitutional, inoperative, and void. 

And here Mr. Vinron said he would give notice 
that he should, call fur a division of the question, 
so as to get a distinct vote on that part of the reso 
lution reported by the committee, which declares 
this act of Congress to be unconstitutional. He 
wanted to see if the House would come uf to that 
question. The law might be inoperative or void 
for other reasons, but unconstitotional it cer- 
tainly was not. But, said Mr. V. let us look a 
lite into this assumption, that because this law is 
imperfect, because it cannot be carried into execu- 
tion without further legislation, therefore it is 
void. What judge ever decided, what lawyer ever 
heard or read of such a doctrine? If a law be im- 
perfect, it is a good reason why it should be 
amended. But, he repeated, that the idea that, be- 
cause a statute required further legislation to carry it 
into execution, it was therefore void, was a doctrine 
that never was heard of before. 

Mr. V. said, by way of testing it, he would su 
pose the law of primogeniture to be still in force in 
this District, and Congress were to pass a law in 
these words, viz, “that henceforth the estate of intes- 
tates should descend to the issue of the intestate, 
lawfully begotten, share and share alike.” Now, 
sir, a law couched in these words would contain no 


provision for its execution; and will any one say it 


would be less a law on that account, or because 
there might not be in the District such a thing asa 
court, ora practice act, to carry it into effect? Again, 
he said, he would suppose that Congress were now, 
at this session, to pass an act declaring “that hence- 
forth the revenues of the United States should be 
exclusively derived from a capitation tax, to be as- 
sessed on the people according to the last census of 
the United States:” such a law could not be exe- 
cuted without further legislation fixing the amount 
amount to be assessed on each person, and pro- 
viding for the assessment and collection by officers 
appointed for the purpose. And yet, if Congress 
were to adjourn without passing these supplemental 
laws, what would this law do? It would repeal your 
laws laying duties on imports; it would stop the sale 
of your public lands, and lay the government by 
the heels. You may say that you cannot imagine 
suck wickedness. Teea, it would be acting very 
bad; almost as wicked as it is for us to trample 
down this law, with this difference, that, in that case 
we should not violate the constitution or our oath of 
office. 

Mr. Vinton said he would further imagine that, 
after this law was passed, the President should di- 
rect the collector of the port of New York to goon 
and collect duties on imported goods, and his collector 
were sued, as he surely would be, and brought into 
the Supreme Court of the United States, and were 
there to defend himself under the plea that the capi- 
tation act was imperfect; that it could not be execu- 
ted without further legislation; that, therefore, it was 
unconstitutional, inoperative, and void. How long, 
Mr. Speaker, do you think that plea would stand 
the test in that court? The truth was, said Mr. V., 
that the mode adopted by Congress, in making the 
law in question, was no unusual thing in legisla- 
tion. Indeed, in well-digested codes of law, it was 
usual to find the great rules and principles for the 
security and rang nc of life, liberty, and prop- 
erty, embodied by themselves in the most general 
and: comprehenaive form; while those laws which 
provide for their administration and execution are 
found in other and appropriate parts of their code. 
It often happens that these administrative laws are 
imperfect, rendering it necessary to pass statute 
after statute, all having for their object to carry into 
effect some great principle; and all these laws, 
taken together, are regarded as one law, no mat- 
ter what the distance of time intervening be- 
tween the enactment of the several statutes. 
The plain result, then, of the whole argument 
is this, that the act of Congress, as the supreme and 
supervisory law, —— so much and no more of 
the State laws, regulating elections, as came in con- 
flict with it. While at the same time, as it should 
and ought to have done, it left to the States the 
business of making the districts to suit themselves, 
which the constitution makes it their bounden duty 
to go on anddo. In all those States which then 
had, or now have, the single district system, it is 
what in law is denominated a restraining act, and, 
as such, operative upon them. And, indeed, (said 
Mr. V.,) if, when this act was passed, every State 
in the Union had had the single district-system in 
force, it would still, in his opinion, have been a very 
proper restraining law to prevent any one State 
from breaking in upon this uniformity. How is it 
possible, in this view of the matter, to vote that part 
of the committee’s resolution which declares this act 
to be inoperative? It is, past all controversy, a con- 
stitutional, valid, and operative law. Four States 
have omitted to discharge the duty required of them 
by the constitution. What then is to be done? 

It is an implied and moral duty of every govern- 
ment to see that its laws are executed. By the 
omission of these States to act, the case has arisen 
(which was anticinated and mentioned in the con- 
vention which formed the constitution) when it has 
become the duty of Congress to act. Congress can 
pursue either of two courses; it can repeal the act 
in question, or it can do that which it has now be- 
come its duty—go on and lay off the districts, and 
provide for the elections in those States. But it 
cannot be repudiated, trodden down and trampled 
upon; if it be, it will sull be a law, and will surely 
rise up in judgment against you. 

The majority in this House cannot seriously doubt 
the constitutionality and validity of this act of Con- 

ss. They are now forced to decide whether 
the will uphold the law and the constitution, or 
make a sacrifice of both on the altar of party. 
Knowing that the decision of this question either 
way could not affect that majority, or its power 


over the House, he had, before coming here, suf- 





fered himself to indulge the belief that the law and 
the constitution would be vindicated and upheld; 
that, where there was nothing to lose, the love of 
the constitution and of the law would prevail over 
the love of party; but it was now but too evident 
that the power of party was too strong for the au- 
thority of the law. He would, notwithstanding, 
invoke gentlemen to pause before they act; to pon- 
der and reflect upon the consequences of what they 
are about to do; to remember that the law is the 
birthright of the people of this country; that by it, 
and it alone, they hold and enjoy al! that is dear to 
them—their lives, their liberty, and their property; 
that itis the shield of the poor against oppression, 
and of the rich against violence and plunder; that, 
in this country, and undera government like ours, 
the law is the last refuge, friend, and protector of 
all; that the American people have no other guaran- 
ty butin a sacred regard for the law, and a willing 
obedience to its commands for life, “a proper- 
ty, religion, public order, and, above all, for that 
sense of security and safety without which all these, 
except religion, are valueless; and without it even 
religion itself may be trodden down. In some coun- 
tries all these seek shelter and protection under the 
sword in the hands of despotism, while all are at its 
mercy. Itis the law that has made us, as a people, all 
that we are; and upon it depends the accomplish- 
ment ofthat glorious destiny which is before us. It 
is to the law or to the sword that all nations must 
look for protection; and as you weaken the law you 
strengthen the power of the sword. It has ever 
been our proudest boast that ours is a land of free- 
dom, because itis a land of law. What was it that, 
throughout all Christendom, gave character, credit, 
confidence, honor, and respect to the American 
name and the American people? It was because the 
world believed us to be a law-loving, law-abiding, 
and law-obeying people; and it is because a portion, 
and a ver sal portion, of the States of this Union, 
have set the example of repudiating their laws, that 
the world has lost confidence in us all; and, from 
the very pinnacle of honor, we find ourselves asa 
people suddenly cast down to the lowest depths of 
disgrace throughout the civilized world. It is for 
this that the American citizen is shunned and sus- 
pected wherever he goes. As yet the American 
Congress is free from the taint and the reproach of 
repudiation. But the vigilant eye of the world, 
ta scrutiny we have awakened, is fixed upon 
us. It will mark well what we do on a question of 
such magnitude and moment as this. ‘The honor of 
the nation ig now in our hands, and hangs on our 
decision. 

Mr. Speaker, many reproachful things have been 
said of the varty that now has the majority in this 
House. They have been called repudiators, 
levellers, destructionists, disorganizers, the jaco- 
bin party of 1789. A golden opportunity is 
now presented for you to vindicate yourselves 
from all these reproaches; to put yourselves in 
the front rank of those who love the law, and 
uphold the constitution. You have the precious 
opportunity to do all this without impairing your 
power or your majority in this House. Will you 
not, then, do it fur the sake of your party, and still 
more for the sake of the country, as the guardians 
of its liberty at home, and of its character, its hon- 
or, and its fame abroad? Butif you will repudiate 
the law, and trample the constitution under foot, 
you have the power to do it, and we have not the 
power to prevent you. But we can and we will ap- 
peal to an honest and indignant people, who will 
shortly bring you to trial—who will, for themselves 
and for their country’s sake, vindicate the law, u 
hold the constitution, retrieve the character, the 
honor, and the name of the nation, by pronouncing 


judement of repudiation against you for this guilty 
eed. 
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SPEECH OF MR. CHARLES ROGERS, 
OF NEW YORK, 
In the House of ives, February 23, 1844— 
On the right of petition. _ 

The pending question being on the motion of Mr. 
Dromcooxe to recommit the report of the Select 
Committee on the Rules, with instructions, 
pe by Mr. Brack, of Georgia, to restore the 21st 
ru 


Mr. ROGERS rose and said: 

Mr. Speaker: | propose, with all sincerity and 
frankness, to give my views to the House on this 
sii bject. ere is no question which has excited 


more interest at the North, and particularly among 
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my constituents, than this very one of the right of | 


petition. ‘The 2Ist rule, from its first adoption, has 
found no favor with us of New York. Why, sir, 
you may travel through the whole length and 
breadth of the State, and you will hardly find one 
man in ten who will attempt to justify it. Deep and 
incere is the o position to it, and for good and suffi- 
cient cause. Whest the incipient efforts were made 
here to abridge the right of petition, the abolition 
party, as such, was hardly known among us. There 
were, to be sure, scattered abolitionists, and abortive 
efforts were occasionally made to mould the raw 
materials of aboliuonmsm into something like politi- 
cal organization. Indeed, the question of political 
action was long mooted and undecided by them; 
there was great variety and difference of opinion on 
that subject, unul the adoption of this rule, or some 
of its kindred measures of restriction, when, imme- 
diately seizing and occupying the vantage ground 
thus furnished, they commenced a regular political 
movement, and insertbed on their banners—Liberty, 
and the Right of Peuuon: a conjunction of terms, 
Mr. Speaker, well calculated to touch the popular 
mind, and stw the wide ocean of popular sentiment 
to its lowest depths. What has been the result? 
Look at New York, where, a few years ago, the 
searcely had an array of political strength of suffi- 
cient amount to be considered respectable even 
among the seatterings. So in Massachusetts; so in 
Connecticut; so in Vermont; so in Ohio. How is it 


now? ‘They hold the balance of power in all these 
States; and, from a seattered, disjointed and frag- 


mentary condition, they have arrived to a position 
where power and influence beget respect. And I 
have sometimes thought that I have noticed, even 
onthe part of the dsmocracy, since abolitionism 
has arisen from her low estate, a disposition now 
and then, when hard pressed; to woo and win her. 
Now, sir, Lam of the opinion—honestly and sin- 
cere ly of the opinion that the very aliment of sub- 
sistence, that the very life-blood which has given 
vitality and vigor to this party, have been drawn 
from this celebrated 21st rule. There is‘a principle 
deeply planted in the human heart, as old as human 
nature itself, that revolts at persecution and oppres- 
sion, and gathers strength from opposition. The 
very worm willturn on the foot that spurns it, and 
man, with all lus glorious faculties and capabilities, — 
can he do less, will he do less, than the worm that 
licks the dust? "he history of the world shows that 
no cause, honestly entertained and supported, was 
ever demolished by such weapons; on the contrary, 
uch warfare has always led the oppressed to ulti- 
mate and complete ttiumph. ‘The tend of the mar- 
tyrs was the seed of the church, and from the dun- 
geon, the scaffold, and the stake, that precious seed 
has gone forth ‘on the wings of mighty winds” 
to all corners of the world. The foot-prints of 
(Christianity are lovely on the mountain top, and 
rladden the valleys; for they mark with unerring 
certainty all round the globe, in lines of light, the 
mareh of mind and the extent of civilization. 


To what else, sir, than the principle I am 
speaking of, do we owe that splendid concep- 
tion of the genius of Wher that now orna- 
ments and adorns your rotundo?* It was this that 
gave to the world the story, the moral, and the po- 
etry of the Mayflower, and of the rock of Ply- 
mouth. "To what but this do we owe our revolu- 
tlonary struggle, and our separate independent exist- 


ence as a nation? ‘here were, to be sure, giants in 
those day intellectual giants; but it needed the op- 


pression and despotism of the mother country to 
arouse then Se energies, and explore all the 
hidden depths of their nature. Then it was they 
sprang, like Minerva fully armed, from the fore- 
head of the revolution, disciplined and prepared for 
the mighty conflict; and through that long spasm 
of “agony pure’—of unequalled suffering, and of 
unequalled renown—their course was upward and 
onward, toa merited and world-conceded immor- 
tality. ‘The country never saw before, it has never 
seen since, it will never see again, anything of mor- 
tal mould to compare with the men of the revolution. 
‘Take that Congress which gave to the world the 
declaration of independence, and I challenge the an- 
nals of mankind—all of ancient and modern story— 
to produce a deliberative body that ever contained an 
equal amount of the moral and intellectual greatness 
which distinguished that illustrious Congress. It 
occupies the records of history without a parallel. 
It stands like a beaconslight on some mighty 
headland, to guide, instruct, and awe the world. 


‘The picture of the embarkation of the Pilgrim Fathers. 
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Now, sir, I do not propose to compare abolition- 
ism with the cause of the revolution, or its advocates 
with the men of the revolution; but I do say, that 
human nature is essentially the same in every age 
and country, and that similar causes are apt produce 
similar effects; and that despotism and oppression 
here, can never palsy the popular will, but must 
always strengthen, invigorate, and consecrate it. 
Let us look at this subject in a plain, practical, and 
common-sense manner. What do we mean by the 
right of petition? We mean the right to ask, to 
solicit, to pray fora redress of grievances from a 
power ecpebte of affording it; the right to approach 
the constituted authorities of the country, and ask, 
in a peaceable, orderly, and constitutional manner, 
to be relieved from: injustice, wrong, and evils that 
are too grievous to be borne. 

Well, what is the 2lst rule? It is as follows: 

“No petition, memorial, resolution, or other paper, pray- 
ing the abolition of slavery in the District of Columbia, or 
any State or Territory, or the slave trade between the 
States or Territories of the United States in which it now 
exists, shall be received by this House, or entertained in 
any way whatever.” . 

Is there any man here who supposes that he can 
make the people believe that this rule is harmless, 
and contains no abridgement, no infringement of the 
right of petition? I undertake to say that I know, 
and am thoroughly acquainted with public opinion 
in my quarter of the country. I know the people 
well, for 1am one of them, and when at home, my 
daily intercourse is with the farmer, the mechanic, 
and the sons of honest labor; and I have found many 
a farmer at his plough-tail, and mechanic in his 
workshop, whose intelligence and intellect would do 
no discredit to this hall. Whatdo such men think? 
What do the masses think, and say, and require, in 
relation to this rule? They think and say itis a vio- 
lation of the right of petition, in the worst spirit of 
despotism; and they demand its utter and entire 
abrogation. And there is no magician in this land 
potent enough to lay the perturbed spirit of abolition- 
ism until that is done. 


Some gentlemen, with very great acuteness of 
mind and of logic, have undertaken to show that 
the right of petition is not violated in the least, 
because a member is permitted to rise in his place 
and state briefly the contents of a petition. Then, 
say they, the right of petition is at an end—it has 
performed its function, and accomplished its office, 
and has expired—and the law-making power imme- 
diately commences its province, and thus legislation 
is legitimately carried out. This abstraction is too 
refined and intangible for the comprehension of the 
people—the very subtlety of the thing is the death 
of it. It is easy enough to obscure, to perplex, and 
confuse an argument, and drive it out beyond sound- 
ings; but it requires a sound intellect, and the staple 
of common sense, to make a convincing one. I 
have no hesitation in saying that the best dialecti- 
tian in this House cannot make this particular one 
plain, or even comprehensible. It is a transcenden- 
talism that would figure well in the metaphysics of 
Germany, or in the mystic elaborations of the mind 
of Thomas Carlyle; but it is utterly thrown away 
on the popular mind, for it is unworthy of it. 

The question has been frequently asked, What 
shall be done with these petitions? I answer, re- 
ceive them, refer them, consider them, and report 
upon them; the very idea of petition necessarily im- 
plies audience and consideration; and if you can as- 
sign any good reason for refusing the prayer of 
them, that will have more influence in allaying the 
abolition excitement than all the barriers that in- 
ventive despotism ever erected in the path of free 
inquiry. 

Lhe only argument that I have heard, which has 
any plausibility in it for the rejection of petition, is 
this—that when the prayer of a petition is plainly 
and palpably, on the face of it, unconstitutional, then 
itis our duty to reject it, without reception—for, 
reception and consideration could add nothing to 
our convictions on the subject; as, for example, when 
a petition asked for the establishment of a national 
church, or an order of nobility, or a regal government. 
Without expressing any opinion on this point, I deny 
its applicability to the matter under discussion. These 
petitions under consideration relate mainly to the 
abolition of slavery in the District of Columbia, 
which I affirm to be clearly within the constitutional 
competency of Congress. And to this point I will 
now direct my attention, and invite the candid con- 
sideration of the House. 

The grant of power on this subject is contained 
in secuion 8 of the constitution, and is as follows: 
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The Congress shall have power to exercise exclusive le. 
gislation in all cases whatsoever over such district (not ex- 
ceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of 
the government of the United States. 

Can there be a more comprehensive grant of 
power? In all cases whatsoever! It is withouf re- 
striction or limitation, and the English language can 
embody nothing Miore complete and absolute. So 
thought the framers of the constitution, and there is 
no safer method to arrive at a correct understanding 
of that instrument, than by taking the contempora- 
neous and concurrent testimony of its authors, and 
of the early interpretation stamped upon it by the 
first and best men of the country, when submitted to 
their consideration for adoption. 

Mr. Madison, speaking in No. 43 of the Federal- 
ist of this particular grant of power, says: . 

The indispensable necessity of complete authority at the 
seat of government, carries its own evidence with it. It is a 
power exercised by every legislature of the Union, and I 
might say of the world, by virtue of its general supremacy. 

The debates in the Virginia convention of 1788, 
called for the purpose of deliberating of the constitu- 
tion, are instructive on this subject. The clause 
under consideration was admitted on all hands to 
contain an exclusive and untrammeled grant of pow- 
er. Mr. George Mason, a distinguished member of 
the convention, thought— 

There were few clauses in the constitution so dangerous 
as that which pes Congress exclusive power of legislation 
within ten miles square. Implication, (he observed,) was 
capable of a extension, and would probably be extended 
to augment the congressional powers. But here there 
was no need of implication. This clause gave them an 
unlimited authority, in every possible case, within that dis- 
trict. 

The celebrated Patrick Henry speaks of this 
clause as giving ‘“‘unlimited powers,” unbounded 
powers,” “‘illimitable authority,” &c. 

Mr. Madison, in reply to Mr. Henry, asks: 

Was there ever a legislature in existence that held their 
sessions at a place where they had not jurisdiction! 

And goes on generally to maintain the importance 
and necessity of this grant of exclusive power. 

In the next place, let us inquire if slavery isa 
proper subject for the exercise of this power—if it 
is legitimately within the province of legislation. 

And on this point I will cite an authority which 
ought to have great weight with southern gentlemen 
—it is the opinion of the father of his country—of 
George Washington. In a letter addressed to Rob- 
ert Morris, dated Mount Vernon, April 12, 1786, 
among other things, he says: 

| hope it will not be conceived, from these observations, 
that it is my wish to hold the unhappy people who are the 
subject of this letter, in slavery. | can only say that there 
is not a man living who wishes more sincerely than I do, to 
see a plan adopted for the abolition of it; but there is only one 
proper and effectual mode by which it can be accomplished, 
and that is by legislative authority, and this, as far as my 
suffrage will go, shall never be wanting. 

In writing to Mr. John F. Mercer on this subject, 
General Washington said: 

I never mean, unless some particular circumstances should 
compel me to, to possess another slave by purchase, it being 
among my first wishes to see some plan adopted by which 
slavery in this country may be abolished by law.— Sept. 9, 
1786. 

I have another fact on this point, and a conclusive 
precedent in this House. On the 9th January, 1829, 
the House of Representatives, on motion of Mr. 
Miner of Pennsylvania, adopted the following reso- 
lution: 

Resolved, That the Committee for the District of Columbia 
be instructed to inquire into the expediency of providing by 
law for the gradual abolition of slavery in the District, in 
such manner, that the interest of no individual shall be in- 
jured thereby. 

This resolution was adopted by a vote of 114 to 
66. 

Again, the journals show a long list of petitions 
on this very subject, presented heretofore by gentle- 
men of the southern delegations in Congress, thus 
admitting the right of Congress to legislate on the 
subject. 

In this connexion, Mr. Speaker, allow me to read 
the celebrated letter of Thomas Jefferson, the great 
apostle of democracy, on the question of slavery, ad- 
dressed to Dr. Price, of London, who had written a 
pamphlet on that subject: 

Paris, August 7, 1785. 

Sir: Your favor of July the 2d came duly to hand. The 
concern you therein express as to the effect of your pam- 
phiet in America, induces me to trouble you with some ob- 
servations on that subject. — 

From my acquaintance with that country, I think I am 
able to judge, with some degree of certainty, of the manner 
in which it will have been received. Southward of the 
Chesapeake, it will find but few readers concurring with it 
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in sentiment, on the subject of slavery. From the mouth to 
the head of the Chesapeake, the bulk of the people will ap- 
prove itin theory, and it will find a respectable minority 
ready to adopt it in practice—a minority which, for weight 
and worth of character, preponderates against the greater 
number, who have not the courage to divest their fam- 
ilies, of a property which, however, keeps their con- 
sciences unquiet. Northward of the Chesapeake, you 
may find here and there anopponent to your doc- 
trine,as you may find here and there a robber and mur- 
derer, but in no greater number. Inthat part of America, 
there being but few slaves, they can easily disencumber 
themselves of them; and emancipation is put into such a 
train, that in a few years there will be no slaves northward 
of Maryland. In Maryland, I do not find such a disposition 
te begin the redress of this enormity as in Virginia. ‘This is 
the next State towhich we may turn our eyes for the in- 
teresting spectacle of justice in conflict with avarice and op- 
pression—a contlict wherein the sacred side is gaining daily 
recruits from the influx into office of young men grown and 
growing up. These have sucked in the principles of liberty, 
as it were, with their mother’s milk, and it is to them I look 
with anxiety to turn the fate ofthis question. Be not there- 
fore discouraged. What you have written will do you a 
great deal of good, and could you still trouble yourself with 
our welfare, no man is more able to give aid to the laboring 
side. The college of William and Mary, in Williamsburg, 
since the re-modelling of its plan, is the place where are col- 
lected together all the young men of Virginia, under prepa- 
ration for public life. They are there underthe direction 
(most of them) of a Mr. Wythe, one of the most virtuous of 
characters, and whose sentiments on the subject of mens 
are unequivocal. I am satisfied, if you could resolve to ad- 
dress an exhortation to those young men, with all that elo- 
quence of which you are master, that its influence on the 
future decision of this important question would be great, 
perhaps decisive. Thus you see, that, so far from thinking 
you have cause to repent of what you have done, | wish 
you to do more, and wish it, on an assurance of its effect. 
‘the information I have received from America, of the re- 
ception of your pamphlet in the different States, agrees with 
the expectations | had formed. 

I pray you be assured of the sincerity of esteem and res- 
pect with which I have the honor to be, sir, your most obe- 
dient humble servant, 


TH. JEFFERSON. 


Well, sir, is there anything in the grants of ces- 
sion to limit this power? Let us look. Take the 
act of cession from the State of Virginia, and I un- 
derstand the Maryland act, as finally adopted, is 
similar to it. 

Src. 2. Be it therefore enacted by the General Assembly, 
That a tract of country, not exceeding ten miles square, or 
any lesser quantity, to be located within the limits of this 
State, and in any part thereof as Congress may by law di- 
rect, shall be, and the same is hereby, forever ceded and re- 
linqnished to the Congress and government of the United 
States, in full and absolute right, and exclusive jurisdiction, 
as well of soilas of persons residing or to reside thereon, 
pursuant to the tenor and effect of the eighth section of the 
first article ofthe constitution of the government of the Uni- 
ted States. 


Sec. 3. Provided, That nothing herein contained shall be 
construed to vest in the United States any right of property 
in the soil, or to affect the rights of individuals therein, oth- 
erwise than the same shall or may be transferred by such 
individuals to the United States. 


Src. 4. And provided, also, That the jurisdiction of the 
laws of this Commonwealth over the persons and property 
of individuals residing within the limits of the cession afore- 
said, shall not cease or determine until Congress, having ac- 
cepted the said cession, shall, by law, provide for the gov- 
ernment thereof, under their jurisdiction, in manner pro- 
vided by the article of the constitution before recited. 

By an act approved February 27, 1801, and in the 
first section of said act, Congress provided for the 
continuation of slavery in this District, as follows: 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
laws of the State of Virginia, as they now exist, shall be 
and continue in force in that part of the District of Colum- 
bia which was ceded by the said State to the United States, 
and by them accepted forthe permanent seat of government; 
and that the laws of the State. of Maryland, as they now 
exist, shall be and continue in force in that part of the said 
District which was ceded by that State to the United States, 
and by them accepted as aforesaid. 

In this little section is compressed all the authority 
for the continuance of slavery in this District. And 
will any one deny that, at the time of its adoption, 
Congress had the same power to abolish it, that it 
had to continue it in existence? It is apparent there 
is no limitation on this subject in the grants of ces- 
sion, and that the authority of Congress is as abso- 
lute and unquestionable on this subject, as that of 
the State legislatures within our own limits; and any 
other doctrine is unsound, and of latter-day origin, 
and has no ground of principle to stand upon. 

But, sir, T have another authority on this subject; 
which, in my mind, is a clincher, and ought certain- 
ly to be conclusive with a majority of this House. 
It is the opinion of a distinguished leader of the 
democracy, under whose banner they are now ral- 
lying, as I verily believe, to most assured defeat. It 
is the opinion of Martin Van Buren. Hearhim. __ 

On the 23d of February, 1836, a committee of citi- 
zens of North Carolina addressed to Mr. Van Buren 
the following interrogatory, to which they requested 
an explicit answer: 


Do you, or do you not, believe that Congress has the con- 








stitutional power to interfere with or abolish slavery in the 
District of Columbia? 


_A very plain question, Mr. Speaker, and suscep- 
tible of a very short answer: but the distinguished 
epistolary writer to whom it was addressed, with 
his usual cireumlocution and periphrasia, covers 
three columns of the newspaper press in reply. Af- 
ter wading through the same, I find the only point is 
contained in the following paragraph: 

These views, thus expressed and sanctioned by myself, 
appear to me to cover the whole ground, save the abstract 
question to which you have been pleased to call my atten- 
tion; and I cheerfully embrace the opportunity you have 
felt it your duty to afford me, to explain fully myself on that 
also. As anxious as you can possibly be, to arrest all agi- 
tation upon this disturbing subject, l have considered the 
qnestion you have propounded to me, with a sincere desire 
to arrive at the conclusion, thatthe subject, in respect to 
the District of Columbia, can be safely alone 1 on the same 
ground on which it stands in regard to the States, viz: the 
want of constitutional power in Congress to interfere in the 
matter. lowe it, however, to candor, to say to you, that I 
have not been able to satisfy myself that the grant to Con- 
gress, in the constitution, of the power of exclusive legis- 
lation in all cases whatsoever, over the federal district, does 
not confer onthat body the same authority over the sub- 
ject that would otherwise have been possessed by the 
States of Maryland and Virginia; or that Congress might 
not, in virtue thereof, take such steps upon the subject in 
this District, as those States might themselves take within 
their own limits, and consistently with their rights of sovy- 


ereignty. Thus viewing the matter, | would not, from the 
lights now before me, feel myself safe in pronouncing that 
Congress does not possess the power of interfering with, or 
abolishing slavery in the District of Columbia. 

When we consider,.Mr. Speaker, the natural in- 
clination and tendency of this man’s mind to non- 
committalsm, and that his usual style of communi- 
cating with the public is involved, obscure, and am- 
biguous, this certainly is the best specimen of di- 
rectness, as it most assuredly is of soundness and 
truth, that can be found in the political essays of the 
“northern man with southern principles.” 

In reply toa remark of Mr. Cave Jonnson, of 
Tennesse— 

Mr. Rogers said, he admitted that Mr. Van Bu- 
ren was against the expediency of the thing, and, 
notwithstanding he acknowledged the power, he 
was opposed to the exercise of it. He was merely 
referring to his opinions on the constitutional point. 

Mr. Payne, of Alabama, desired an opportunity 
to make a remark. 

Mr. Rogers declined to yield the floor, and con- 
tinued: I have another authority to cite, in reply to 
the gentleman from Alabama, [Mr. Detter,| who 
yesterday made a very able and eloquent speech on 
the other side, and then I shall have done with my 
authorities. The gentleman quoted, with an air of 
great triumph and satisfaction, the following passage 
from a speech of Mr. Madison in the Virginia con- 
vention, and applied it to the District of Columbia: 

I was struck with surprise when I heard him (Mr. Hen- 
ry) — himself alarmed with respect to the emancipa- 
tion of slaves. Let me ask, if they should even attempt it, 
if it will not be a usurpation of power! There is 
no power to warrant it in that paper. If there be, 
I know it not. But why should it be done? Says 
the honorable gentleman, for the general welfare; it 
will infuse strength into our system. Can any member of 
this committee suppose that it will increase our strength? 
Can any one believe that the American councils will come 
into a measure which will strip them of their property, dis- 
courage and alienate the affections of five-thirteenths of the 
Union? Why was nothing of this sort aimed at before? | 
believe such an idea never entered into any American 
breast, nor do | belive it ever will, unless it will enter into 
the heads of those gentlemen who substitute unsupported 
suspicions to reasons. 

Now, sir, if we turn to the speech of Mr. Henry, 
and to the particular point to which the above was 
areply, we shall see at a glance that no allusion 
was made to slavery in this District, (as indeed there 
could not be, for the District was not then in exist- 
ence, and no one could tell where it would be locat- 
ed, whether north or south,) but the whole subject 
of slavery spoken of, was slavery in the States, and 
no where else; and on that subject there is no differ- 
ence of opinion at the North or the South; for the 
most zealous and determined abolitionist north of 
Mason and Dixon’s line never supposed that Con- 
gress had any authority to abolish or interfere with 
slavery in the States. 

The speech of Mr. Henry was on the resolution 
of ratification proposed by Mr. Wythe. The fol- 
lowing are extracts from it: 

Among ten thousand implied powers which they may 
assume, they (the Congress) may, if we be engaged in a 
war, liberate every one of your cisece, if they please. 

Again: 

If you give power to the general government to pro- 
vice for the general defence, the means must be commen- 
surate to the end. All the means in the possession of the 


people must be given to the government, which is ir 
trusted with the public defence. In this State there are 





two hundred and thirty-six thousand blacks, and there are 
many in several other States. But there are few or none 
in the northern States; and yet, if the northern States shall 
be of opinion that our numbers are numberless, they may 
call forth every national resource. May Congress not say 
that every black man must fight? Did we not see a little 
of this last war? We were not so hard pushed as to make 
emancipation general; but acts of assembly passed that ev 
ery slave who would go to the army should be free. An 
hae thing will contribute to bring this event about: sla 
very is detested; we feel its fatal effects, 


we deplore it 
with all the pity of humanity. 


And again: 


Let me not dwell on this subject. I will only add that 
this, as well as every other property of the people of 
Virginia, is in jeopardy, and put in the hands of those 
who have no similarity of situation with us. This is alo 
cal matter, and | can see no propriety of subjecting it to 
Congress. E 

These extracts, in my judgment, are conclusive 
on this point, and need no comment. 

The gentleman from Mississippi, (Mr. Ham- 
MeTT,) the other day, in speaking on this subject, 
saw fit to allude to New York, and with a sneer to 
Governor Seward. The gentleman probably under- 
stands the politics of his own State, and the reputa- 
tion of her great men, much better than he does the 
affairs of New York, and the character of her dis- 
tinguished citizens. It is a fact notorious to almost 
everybody but the member from Mississippi, that 
Governor Seward, on his first nomination for the 
gubernatorial chair, was addressed by the abolition- 
ists on the subject of the different articles of their 
creed, and that he returned an answer of general dis- 
sent to the prominent points of their political faith. 
It is true, his administration gave satistaction im ma- 
ny respects to the abolition party, as | have no 
doubt it did toa large majority of the people of the 
State; and that its wisdom and true statesmanship 
will hereafter be acknowledged through all time in 
the enduring records of history. 


Who is Wm. H. Seward, sir? The very soul of 
honor. A man formed in the prodigality of nature; 
with all the affluence of mind and virtue sown broad- 
cast into his composition. His life was never soiled 
with impurity, or his character sullied by the breath 
of reproach; he is not only oo but, like Ceesar’s 
wife, he is above and beyond suspicion. He never 
tryd the devious path of shuffling expediency and 
low ambition; and the popularity which has follow- 
ed him to his retirement, ts like that spoken of by 
Lord Mansfield, which follows great and glorious 
deeds, but is notsoughtafter. In the freshness of 
his youth he planted himself in western New York, 
among a population distinguished for their dis- 
crimination, intelligence, and enterprise; unaided and 
alone he established himself there; and by the force 
of his intellect, the energy of his character, and the 
clustering virtues that adorned it, he arose to emi- 
nence and distinction, and at the early age of thir- 
ty-seven was elected governor of the empire State. 

t the expiration of his first term he was agrin 
elected, and at the conclusion of his official labors, 
voluntarily retired from the public service. Of his 
administration this is not the time or place to speak. 
Let it suffice to say, that the line of policy, origina- 
ted in our State by one of the master spirits of the 
age, and of whom New York is so justly proud, — 
immortal Clinton,) found in Governor Seward a firm 
friend and unswerving advocate; and there are no 
two names in our domestic annals more highly 
enthroned in the affections of our people, or graven 
deeper on the monuments of our prosperity. Sneer 
at William H. Seward! Why, sir, as Tristram 
Burgess once said on this floor, “‘there is more wis- 
dom in his political little fingers, than in the whole 
loins of the men who assail him.” He belongs to 
the true nobility—the nobility of nature; to the only 
peerage recognised in this land—the peerage of in- 
tellect, adorned by the heraldry of virtue. And were 
New York now called upon, like the mother of the 
Gracchi, to present her jewels, the name of William 
H. Seward would be one of the brightest gems that 
would glitter in the diadem of her greatness. 


Where does this sneering, this taunting come 
from? From Mississippi! With all due deference 
to the gentleman representing Mississippi on this 
floor, I must be allowed to say that, in my humble 
opinion, Mississippi is the very last State in this 

nion which should attempt to sit in judgment on 
the character of her sister States. The gentleman 
thinks abolitionism pregnant with mischief, and 
black with dishonor. What does he think of repu- 
diation? Sir, war, pestilence, and famine may be en- 
dured—any other evil but this; for there is a re- 
cuperative energy in this country to restore, to re- 
new, to revive and resuscitate; but where is the medi- 
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cine that shall heal the broken honor of the coun- 
try? Who shall wipe from her brow the damnin 
leprosy of violated pledges and blighted and blaste 
faith? Where is the arm long enough, or strong 
enough, to “pluck up drowned honor by the locks,” 
from this deep abyss of infamy? When the obli- 
gations of a government become “false as dicers’ 
oaths,” then, amid the scorn and jeers of the world, 
it voluntary sinks to that depth of degradation from 
which there is not even the hope of a resurrection. 
It.is moral and political death: the great, the unfor- 
gotten, and unforgiven public sin! And, unlike 
the beautiful sentiment of Lawrence Sterne, there 
exists in Heaven’s chancery no recording angel to 
drop a tear of pity on it, and blot it out forecer. 

Mr. Tompson, of Mississippi, wished, before 
the gentleman left that part of the subject, to be per- 
mitted to make an explanauon in reply. 

Mr. Rocers declined to give way,as his hour 
had nearly expired; and observed, that he had made 
no allusion to the gentleman, and that his observa- 
tions on repudiation were general, and not particu- 
lar, in their application. 

I had intended, sir, to notice the extraordinary 
speech of the gentleman from South Carolina, [Mr. 
Burr,| but my time will not permit me to do so 
now, and I pass on. 

Mr. Speaker, in the course of this debate, refer- 
ence has been made, often and long, to foreign prac- 
tice and foreign precedents; as if the despotism of 
the old world, crushing with its iron heel the rights 
of man, and trampling them in the dust, could have 
any controlling weight here in a Congress of Amer- 
ican freemen. Why, sir, neither time nor prece- 
dent can sanctify error. You may throw the snow- 
flakes on its brow, but it is only hoary-headed er- 
ror still. 

I claim that the right of petition is a great, origi- 
nal, inherent, and indefeasible right; that it exists 
independent of crown grants, or parliamentary indul- 
gences, or constitutional provisions; that it at- 
taches to human nature as such, and is eter- 
nal and indestructible. It is written on the 
heart of man by the finger of his Maker; it is 
incorporated with all the bounding pulses of his ex- 
istence—it is coeval and coextensive with the race. 
From the dawn of creation, when the morning stars 
sang together, and the sons of God shouted for joy, 
it has been the heritage of man—a legacy from his 
God—and it will endure as his rightful possession 
and inheritance until “the crack of doom.” You 
have no more authority to abridge, or mutilate, or 
destroy this right, than you have to abridge, or limit, 
or shackle, the orisons which the contrite heart of- 
fers up to Heaven. 

The constitution, therefore, instead of looking at 
the riot acts of England, and the despotism of the 
house of Stuart, looked to original, immutable, and 
eternal principles; and but declared, reaffirmed, and 
reasserted a well known and pre-existent truth—a 
truth familiar to all men, and to none more so than 
to the framers of the constitution. I come to the 
conclusion, therefore, that this 2lst rule not only 
violates the constitution, but is in hostility to those 
great and fundamental principles upon which all 
constitutions and all rightful governments repose. 

I think I have heard, Mr. Speaker, in the progress 

of this debate, something said about a dissolution of 
the Union—something about a calculation of the 
value of the Union. aaa sir, nO man venerates 
this Union more than I do—no man cherishes for it 
a deeper affection. I regard it as freighted with the 
hopes of humanity—as the last mighty stake in this 
wide world in the great experiment of self-govern- 
ment. Other experiments have failed—other re- 
miblics have perished from the face of the earth. 
Chey lie like awful wrecks along the solitude of 
time, and have ‘clattered down the steeps of night 
forever.” 

The eyes of the nations are upon us, with un- 
winking and intense solicitude; and the oppressed 
and down-trodden of every land are stretching to us 
their eager arms with hope and confidence. If we 
fail, “chaos has come again,” and from the ransom- 
ed thrones of despotism shouts of malignant joy 
will startle the world, like the “earthquake voice of 
victory.” Yet, notwithstanding this, and more 
than this, I agree with the gentleman from South 
Carolina, [Mr. Ruerrt,]} that there may be evils of 
greater magnitude, and more intolerable than even a 
dissolution of this Union. I regard freedom of thought 
and freedom of discussion—the liberty of the press 
and the liberty of speech—and a free, untrammeled 
exercise of the right of petition, as guarantied, ac- 
credited, and secured by letters-patent from high 
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heaven. And sooner than surrender these 
invaluable rights, and submit to have an atmosphere 
of repulsion thrown around this Capitol, and be 
obliged to approach it with “bated breath,” and 
“bend the supple hinges of the knee, that thrift might 
follow fawning’’—sooner than submit to such degra- 
dation—sooner than have the people submit to it—— 
“I'd whistle” this Union “down the tide of time,” 
and give its fragments to the winds. 


SPEECH OF MR. WINTHROP, 
OF MASSACHUSETTS, 


In the House of Representatives, March 18, 1844— 
On the Oregon question. 


The House having resolved itself into a Commit- 
tee of the Whole on the state of the Union, and 
having proceeded to the consideration of the report 
of the Committee on Foreign Affairs, declaring it to 
be inexpedient to act at this time on a resolution in- 
troduced by Mr. Owen of Indiana, to request the 
President of the United States to give due notice of 
twelve months to the British government for termi- 
nating the convention for the joint occupation of the 
Oregon Territory; and the chairman of the Commit- 
tee on Foreign Affairs [Mr. C. J. Incersou of 
Pennsylvania} having spoken in opposition to the 
report— 


Mr. WINTHROP addressed the committee near- 
ly as follows: 

I have no purpose, Mr. Chairman, of attempting 
a detailed reply to the honorable gentleman who has 
just taken his seat. I was greatly in hopes that an- 
other member of this House, and I will add, an- 
other member of the Massachusetts delegation, who 
has so often instructed and delighted us on these 
questions of foreign controversy, [Mr. aes 
would have taken the floor for this purpose. 
would gladly yield it to him, or, indeed, to any 
one else who is disposed for it, feeling, as I 
deeply do, the want of greater preparation and 
longer reflection for doing justice to the occasion. I 
am unwilling, however, that the speech which has 
just been delivered should pass off without some no- 
tice. I fear, too, that, if I yield to the kind sugges- 
tion of a friend near me, and ask a postponement of 
the debate, | may lose an opportunity altogether. 
Recent proceedings in this house afford me very 
little encouragement to try such an experiment. On 
more than one occasion, questions of the highest in- 
terest and importance seem to have been brought up 


unexpectedly, as this has been, for the purpose of 


allowing some member of the majority of the House 
to deliver an elaborate exposition of his views, and 
then to have been shuffled off again by the previous 
question, or by a motion to lay on the table, before 
any member of the minority could open his lips in 
reply. I proceed, therefore, to make the best of the 
opportunity which is now secured to me. 

And, in the first place, let me say a word in re- 
gard to the sectional character which has been given 
to this subject. It has been often said that the ques- 
tion about Oregon is a western question; and a dis- 
position has been manifested to charge hostility to 
western interests and western rights upon all who 
are not ready to draw the sword, without further 
delay, in defence of this territory. I deny this po- 
sition altogether. It is a national question. It is a 
question for the whole country. The North have 
as much interest in it as the West, and as 
much right to be heard upon it: indeed, there 
are some views in which it is more a north- 
ern than a western question. I cannot forget 
that the American claim to Oregon, so far as 
it rests upon discovery, dates back to Massachusetts 
adventure and Boston enterprise. It was a Boston 
ship which gave its name to the Columbia river. 
It was Captain Robert Gray, of Boston, who first 
discovered that river. It was the Hancock and the 
Adams of Massachusetts—the proscribed patriots 
of the revolution—whose names were inscribed on 
those remote capes. And if we turn from the early 
history of Oregon to its present importance, and to 
the immediate interests which are involved in its 
possession, the North will be found no less proini- 
nently concerned in the question. The great pres- 
ent value of this Territory has relation to the com- 
merece and navigation of the Pacific ocean. The 
whale fishery of this country requires safe stations 
and harbors on the Northwest coast. And by what 
part of the nation is this fishery carried on? Why, 
sir, the State of Massachusetts owns nine-tenths of 
all the whale ships of the United States. The sin- 
gle town of New Bedford (the residence of my hon- 
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orable friend Mr. Grinneti) sends out 92,000, out 
of a little more than 130,000, tons of the American 
shipping employed in this business; and three other 
towns in the same district employ 31,170 tons of the 
remainder. So far, then, as the whaling interest is 
to be regarded, the Oregon question is emphatically 
a Massachusetts question. I feel bound to add, 
however, that the whole coast of Oregon can hardly 
furnish one really good harbor. South of the forty- 
ninth degree of latitude, (a boundary which we 
have once offered to compromise upon,) there is not 
one which a ship can get safely into, or out of, dur- 
ing three-quarters of the year. The harbor of San 
Francisco, in northern California, would be worth 
the whole Territory of Oregon to the whaling fleet 
of the nation. : 

A mere western interest! Sir, I doubt whether 
the West has a particle of real interest in the pos- 
session of Oregon. - It may have an interest—a mo- 
mentary, seeming, delusive interest—in a war for 
Oregon. Doubtless, the western States might reap 
a rich harvest of spoils in the prosecution of such a 
war. Doubtless, there would be fat contracts of all 
sorts growing out of such a contest, which would 
enure to their peculiar advantage. Doubtless, the 
characteristic spirit of the western people—that 
spirit of restless adventure, and roving enterprise, 
and daring conflict, which the honorable gentleman 
has just eulogized—would find ample room and 
verge enough for its indulgence, even to satiety, in 
such a campaign. Whether that spirit, indomitable 
as it is in any ordinary encounter, would not be 
not be found stumbling upon the dark mountains, or 
fainting in the dreary valleys, or quenched beneath 
the perpetual snows which nature has opposed to the 
passage to this disputed territory, remains to be seen. 
A march to Oregon, I am inclined to believe, would 
take the courage out of not a few who now believe 
themselves incapable of fatigue or fear. But sup- 
pose the war were over, successfully over, and Ore- 
gon ours: what mterest, let me ask—what real, sub- 
stantial, permanent interest—would the West have 
in its possession? Are our western brethren straight- 
ened for elbow-room, or likely to be for a thousand 
years? Have they not too much land for their own 
advantage already? I verily believe that, if land 
were only half as abundant and half as cheap as it 
is, the prosperity of the West would be doubled. 
As an eastern representative, I would never sub- 
mit @ proposition to raise the price of the public 
lands; such a proposition would would be miscon- 
strued and perverted. But if I were a western man, 
I would ask nothing sooner, | would desire nothing 
more earnestly of this government than to double 
the price of these lands. It would put money in the 
pocket of every western farmer, and in the coffers 
of every western State. Sale for the purpose of set- 
tlement would not be checked; speculation only 
would be restrained. The average income of the 
nation would be as great as now; the ultimate re- 
ceipts far greater; and all parties would be benefited 
in the end. The West has no interest, the country 
has no interest, th extending our territorial posses- 
sions. This Union of ours must have limits; and it 
was well said by Mr. Senator Benton in 1825, that 
westward “the ridge of the Rocky mountains may 
be named, without offence, as presenting a conve- 
nient, natural, and everlasting boundary. Along the 
back of this ridge the western limit of this republic 
should be drawn, and the statue of the fabled god, 
Terminus, should be raised upon its highest peak, 
never to be thrown down.” 

The Oregon question, however, Mr. Chairman, 
as now presented to us, Is Not a question of interest, 
but of right; net a question as to the ultimate reach 
of our federal union, but as to the existing extent 
of our territorial title. Upon this point I shall say 
litle. An argument to this House in favor of our 
title to Oregon, would be words thrown away. 
Ifany man can can convince the British gov- 
ernment that the territory is ours, his labor will 
be well employed, and the sooner he sets about 
it the better. But we are convinced already 
For myself, certainly, I believe that we have a 
good title to the whole twelve degrees of lati- 
tude. I believe it, not merely because it is the part of 

atriotism to believe one’s own country in the right, 
bat because I am unable to resist the conclusions to 
that effect, to which an examination of the evidence 
and the authorities have brought me. In saying 
this, however, I would by no means be understood 
to concur in the idea which has recently been ad- 
vanced in some quarters, that our tile is of such a 
character that we are authorized to decline all nego- 
tiation on the subject. Why, sir, with what face 
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can we take such a stand, with the history of this 
question before us and hefore the world? Nothing 
to negotiate about! Has not every administration 
of our government, since we had a government to 
be administered, treated this as an open question? 
Have we not at one time expressly offered to aban- 
don all pretension to five-twelfths of the Territory, 
and to allow our boundary line to follow the forty- 
ninth degree of latitude? Have we not united a 
convention of joint occupancy for thirty years, in 
order to keep it an open question? What pretence 
have we for planting ourselves in our presumed 
rights at this late day, and for shutting our ears to 
all overtures of negotiation, and all assertion or ar- 
gument of the rights of others? None; none what- 
ever. Such a coufSe would subject us to the just 
reproach and scorn of the civilized world. 

But the question before the committee relates 
simply to the termination of the convention of 
joint occupancy. This convention originated in 
the year 1818, and was limited to the term of 
ten years. In 1827 it was extended indefi- 
nitely, subject, however, to the right of either party 
to annul and abrogate the same, on giving twelve 
months’ notice to the other party. And now the 
— is not whether this joint occupation of 

regon shall be continued forever. Nobody im- 
agines that the United States and Great Britain are 
about to hold this territory in common much longer. 
Neither country desires it; neither country would 
consent to it. The simple question is, whether the 
United States shall take the responsibility of giving 
the notice to-day; whether, after having agreed to 
this joint occupancy for nearly thirty years, we 
shall take oceasion of this precise moment in the 
history of the two countries to insist on bringing it 
to aclose?, Iam opposed, wholly opposed, to such 
acourse. T agree with the report of the Commit- 
tee on Foreign Affairs, (a committee, be it remem- 
bered, composed of six members of the Van Buren 
party, and of three only of the friends of Mr. Clay,) 
that itis entirely inexpedient to act at all gn the 
subject at this time; and I sincerely wish thdt the 
chairman of that committee [Mr. C. J. Incersoi] 
had saved me the trouble of advocating his own 
report, and had given us an argument in favor of its 
adoption, instead of making the anything but rea- 
sonable or pacific speech, which he has just con- 
cluded. 

Sir, l regard the proposition to give the required 
notice to the British government at this precise mo- 
ment, as eminently ill-timed, both in regard to our 
relations with Great Britain and to our own do- 
mestic condition. We are just at the close of an 
administration. We are on the eve of another elec- 
tion of President. How this election may termi- 
nate may be a matter of doubt in some quarters. I 
have no doubt. But, however it may terminate, 
jt is no more than fair to those who are to 
be successful, to leave to them the initiation of a 
policy which they are to be responsible for carrying 
on and completing. A twelve months’ notice! Why, 
to what point of time in our po affairs will the 
expiration of that notice bring us? To the very 
first month of a new administration; an administra- 
tion which will hardly have taken the oaths of office; 
which will hardly have selected and installed its ad- 
visers and agents; and which, (unless you are going 
o compel the calling of another extra session, only 
to deride and denounce it afterwards) will have no 
Congress at the Capitol to act in any way upon its 
measures! This termination of joint occupation is 
to be followed by something, I suppose. It must be 
followed, it is intended to be followed, by some act 
of separate occupation. If negotiation, in the mean 
time, shall have failed, as it certainly will fail if this 
notice be given, something else than negotiation, a 
strife or a struggle of some sort must ensue. It 
may, or may not, amount to an ammediate war 
with England. But whatever form it may assume, 
it will involve responsibility, it will require prepara- 
tion, it will demand matured and vigorous counsels. 
And how is a new administration, with its cabinet, 
perhaps, not yet arranged, and without a Congress 
to sustain it, to meet such an exigency as it ought to 
be met? 

Mr. Chairman, it was—I will not say the policy 
and design of the Van Buren administration— 
but certainly the result of their course on going 
out of office three years ago, to precipitate 
their successors, while yet without that matured 
organization which is essential to any edfec- 
tive action, upon a condition of foreign affairs of the 
most delicate and dangerous character. Few per- 
sons, I imagine, know, and few persons, perhaps, 





ever will know, how critical were the relations of 
Great Britain and the United States at the precise 
instant of General Harrison's accession to the presi- 


dency. My honored and venerable colleague [Mr. 
—— _seemed to understand them, when he 
charged it openly upon the Van Buren party a ses- 


sion or two ago, that they had fired the ship when 
they found “they could no longer hold it! I trust 
that there is no design, no disposition, no willing- 
ness, to bring about the same state of things again. 
It ought to be the patriotic aim of us all, that who- 
ever the next President may be, he may have a 
smooth sea and a fair wind to start with; and that 
he may not be driven upon storms and breakers be- 
fore his hand has fairly grappled upon the helm, 
and before his crew have got upon their sea legs! 

Sir, if there was any thing too pacific, any thing 
too compromising, any thing too yielding in the 
course of President Tyler, or his Secretary of State, 
in conducting the recent negotiations with Great 
Britain—all which 1 utterly deny—no small share 
of the blame would rest upon the party which threw 
upon a new administration, in ha first hour of its 
existence, so perilous a respqnsibility; the party 
whick brought the country to the very brink of war, 
and there left it, without preparation of any sort, 
either of money or munitions; with its navy dis- 
mantled, its fortifications dilapidated, and its treas- 
ury many millions worse than empty! 

Sut the honorable gentleman from Pennsylvania 
has made a charge in’ relation to the treaty of Wash- 
ington, of a somewhat different character. He has 
told us that the British ministry have succeeded in 
depriving this country of a considerable portion of 
our territory on the northeast, with a perfect knowl- 
edge that they had no right to it. He has told us 
that the prime minister of England has declared in 
Parliament that he had proof, in the handwriting 
ofalate English monarch, that the British claim 
was without foundation; and he has alluded to what 
he calls a corresponding acknowledgement of a dis- 
tinguished member of the House of Lords! Mr. 
Chairman, this attempt to destroy the confidence of 
the American Congress and of the American people 
in the good faith and common honesty of the Brit- 
ish government, at the very moment when we are 
about to enter upon new and critical negotiations 
with them, can hardly, in my judgement, be too 
strongly condemned. The charge is entirely un- 
warranted. The speeches of Sir Robert Peél and 
Lord Brougham justify no such impeachment of 
British integrity. What were the circumstances 
under which the remarks were made to which the 
honorable member had reference? It is well known 
that a charge of bad faith had been brought against 
our negotiator, Mr. Webster, for having concealed 
from Lord Ashburton all knowledge of a map which 
had been discovered by Mr. Sparks in Paris, and 
which there was the strongest reason for believing 
to be Dr. Franklin’s map. This map had a broad 
red line upon it in close conformity to the British 
claim, and was considered as being somewhat of 
an extinguisher of the American view of the ques- 
tion, so far as the authority of maps was concerned. 
Yet it was carefully concealed from the British gov- 
ernment and the British negotiator. For this pro- 
ceeding Mr. Webster was arraigned both at home 
and abroad. Lord Palmerston, who, as Secretar 
of Foreign Affairs for many years, had failed in all 
attempts to settle the boundary question, and who 
was, perhaps, a little envious of the reputation 
which his successor, Lord Aberdeen, had acquired 
through the negotiations of Lord Ashburton, pub- 
licly arraigned Mr. Webster in the House of Com- 
mons, and made substantially the same charge 
against him, which the chairman of the Committee 
on Foreign Affairs in this House has now made 
against the ministry of England. And it was in 
answer to this attack upon Mr. Webster, it was in 
defence of our Secretary of State—not, perhaps, 
without some view of vindicating themselves from 
the imputation of having been overreached in the 
negotiation—that Sir Robert Peel and Lord Brough- 
am brought forward the fact to which the honorable 
gentleman has alluded. They stated that the Brit- 
ish government, as well as the American govern- 
ment, had concealed maps which made against their 
own claim; that Lord Palmerston himself had been 
guilty of the same suppression; that, besides 
other maps of less significance, which had been 
kept out of sight by the ministry of England, 
there was one which could be traced back to the 
possession of George III, the monarch in whose 
time the separation of the two countries had 


taken place, and upon which there was a red 


Nee eee ie eee ed 





line in precise conformity with the American 
clam. But what was their course of remark 
upon the subject? Did they, as the gentleman 
would imply, admit that these maps, on either 
side, would have considered as conclusive evi- 
dence of the intention of the treaty of 1783? No 
such thing; they ridiculed such an idea. Sir Robert 
Peel commenced his remarks on this subject by 
saying:— 

The noble lord has spoken at great length of @ map re 
cently discovered. He seems to think that that map, so dis- 
covered, affords conclusive evidence of the justice of the 
British claims. Now, sir, in the first place, let me observe 
to the noble lord, that contemporary maps may be-—where 
the words of the treaty referred to by bon ere in them- 
selves doubtful—they may be evidence of the intentions of 
those who framed them, but the treaty must be executed 
according to the words contained init. Even if the map 
were sustained by the parties, it could not contravene the 
words of the treaty.” 

And Lord Brougham followed out the same idea 
in his speech in the House of Lords, when he said 

But the _ does not tally with the ae given 
Suppose you had an account, in writing, that the Thames, 
as is the fact, forms the boundary of the counties of Surrey 
and Middlesex; and suppose you found a map, or chart, or 
plan connected with that description, on which a red line 
through Piccadilly was drawn as the boundary--I should 
not take it; | should go down to the river; because the red 
line is only to be regarded if the words do not speak for 
themselves, or the language is ambiguous. Andthe same ia 
the case here, more or less.” 

Now, Mr. Chairman, it is only after these ex- 
plicit denials of the idea that maps, under whatever 
circumstances they may have been found, are to be 
taken as conclusive evidence as to the justice of 
claims resting on the descriptions of a treaty, that 
Lord Brougham and Sir Robert Pee! proceed to dis- 
close the fact of the discovery of the map of George 
the Third; and that, only in the way of set-off to the 
map which is supposed to have belonged to Dr 
Franklin. They do, indeed, speak somewhat 
largely and roundly as to the effect which the pro- 
duction of this map of George III might have had 
on the settlement of the boundary questior, in case 
maps were to be taken as conclusive evidence. But 
having expressly denied that they were to be so ta- 
ken—having rejected and ridiculed the idea of the 
red lines of a map being allowed to control the black 
letters of a treaty description—their language, how- 
ever round, admits of no such construction as has 
been given to it by the honorable gentleman who 
has just taken his seat. 

Sur, there is no evidence whatever, in my judg- 
ment, of bad faith on the part of the British govern- 
ment, in these speeches of the prime minister and 
Lord Brougham. I do not profess to be deeply 
versed in the science of political morals or interna- 
tional obligation; but I should say that the princi- 

les of common honesty and common sense would 
lead to this conclusion. Ifa government, after hav- 
ing set up a claim of any sort, should find in its own 
possession conclusive evidence—evidence conclusive 
upon its own conscience—that the claim was un- 
founded, it is bound, in all honor and in all justice, 
to disclose the evidence, and abandon the claim. But 
if the evidence fall short of demonstration—if reason- 
able and conscientious doubts still rest upon the 
question—if there be ground enough left for main- 
taining the claim at all, it would be the height of ab- 
surdity in such a government, and a piece of most 
gratuitous generosity to their opponent, to make 
such a disclosure. hy, sir, the circumstances of 
the case we are considering furnish the best possible 
illustration that the position I have taken is the only 
sound or safe one. Hien were maps in the secret pos- 
session of each government at the same nroment, 
which were believed by each respectively to present 
formidable testimony against its own claim, and 
the production of either of which, singly, might 
have seriously affected the final settlement of the 
disputed boundary. Suppose Mr. Webster had 
disclosed to Lord Ashburton the map which was 
then belived to have belonged to Dr. Franklin, and 
the consequence had been a much larger relinquish- 
ment of territory on our part, than has actually 
taken place: Or, suppose Sir Robert Peel has sent 
over to Mr. Webster the map of George the Third, 
and had consented, upon the strength of it, to a line 
less favorable to his own country:—What would 
the government which obtained the advantage under 
such circumstances have thought of the diplomacy 
and statesmanship of its antagonist? And even if 
both governments had shown their hands, and ex- 
hibited their maps simultaneously, what would have 
been produced but a mutual laugh at each other, and 
a laugh of all the world at both! . And the laugh, 
certainly, would not have been diminished, if it had 
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aftewards proved that the recently discovered map 
of Mr. Jay, the only map which we now know cer- 
tainly to have been in the pene of the negoti- 
ators of 1783, was materially different from both the 
other two. Well, sir, did Mr. Webster say for him- 
self, on this subject, that “he confessed he did not 
think it a very urgent duty, on his part, to go to 
Lord Ashburton and tell him that he had found a 
bit of doubtful evidence in Paris, eut of which he 
might, perhaps, make something to the prejudice of 
our claims, and from which he could set up higher 
claims for himself, or obscure the whole matter still 
further.” And no less well, in my judgment, did Lord 
Brougham “deny that a negotiator, in carrying on 
a controversy, as representing his own country with 
a foreign country, is bound to disclose to the other 
party whatever may know that tells against his 
own country, and for the opposite party, any more 
than an advocate is bound to tell the court all that he 
deems to make against his own client, and for his 
udversary.”” A just nation, like a just man, will 
never set up a claim which it knows to have no foun- 
dation; but both nations and individuals may with- 
hold from an opposite party (except where they are 
under question upon oath) any evidence which 
would weaken a claim which they believe to be 
well-founded, without subjecting themselves to any 
rightful mmpeachment of their honor or good faith. 

I repeat, Mr. Chairman, that this attempt to de- 
stroy the confidence of the American cauale in the 
fairness of the British government, and to produce 
the impression that they have dishonestly Senan 
us of a portion of our territory, and are now openly 
chuckling over the suceess of an avowed fraud, can- 
not be too strongly reprobated. The direct tenden- 
cy of such « course is to create an exasperated pop- 
ular feeling towards Great Britain, which will forbid 
the settlement of any future dispute with that pow- 
er, except by the sword, which will henceforth ac- 
aden the validity of no red lines, but those 
which shall have been run with blood, and which 
will lead inevitably, and at no distant day, to war for 
Oregon. I trust that this is not the ikea of the 
chairman of the Committee on Foreign Affairs. 

But the honorable gentleman has not been content 
with charging fraud upon the British government in 
relation to the late treaty. He has told us that this 
treaty was naeaniied und consummated against 
the unanimous sentiment of the people of Maine. 
Sir, I should like to know where the Sonata ren- 
tleman has found the evidence of this unanimous 
sentiment of the people of Maine against the treaty 
of Washington. ‘The commissioners of Maine 
were on the spot during the whole period of its ne- 
gotiation. They prepared, it is true, a somewhat 
elaborate argument against relinquishing any part of 
their territorial claim. But what did they do after- 
wards? How did they conclude that argument? 
They gave their formal and unanimous assent to 
the arrangement which Mr. Webster and Lord Ash- 
burton had agreed on. They signed the treaty. 
What pretence, then, is there for the assertion, that 
Maine was dismembered against the unanimous 
sentiment of her people? 

Mr. Incersouts (Mr. W. yielding the floor for ex- 
planation) remarked, that he was sorry this matter 
was gone into, but the gentleman from Massachusetts 
provoked him to say (he did not mean any thing 
offensive) that he (Mr. 1.) had in his place, from 
day to day, been informed by a gentleman from 
Maine, no longer a member of this House, that all 
that had been brought about by tricks, practised on 
the Maine commissioners, such as were attempted 
to be practised upon senators at the other end of the 
Capitol. 

Mr. Winturop continued: And neither do I mean 
any thing offensive; but | must be permitted to say, 
that I believe Mr. Webster to be quite as incapable of 
tricks, as the honorable gentleman himself, and that I 
demand some better evidence of the fact than the 
wivate Whisper which the gentleman has retailed. 

Vhy has not the person who gave this information 
made it public before this me, upon his own re- 
sponsibility? [Ifthe main commissioners were trick- 
ed into an assent to the treaty, why have they not 
found it out themselves, and disclosed the cireum- 
stances? Sir, I deny the whole allegation. This 
effort to array an opposition against the treaty of 
Washington, in reference to the Maine boundary, is 
all an afterthought. Atthe time it was negotiated, 
it met with a very general, if not an unanimous, 
assent in both the States which were interested in 
the question; in Maine no less than in Massachu- 
setts. And even to this day, all attempts which 
have been made to get up a public sentiment against 
e 





the treaty, have signally failed. The treaty was 
ratified by a vote of five-sixths of the Senate; and I 
have not the slightest belief that some of the sena- 
tors who voted against it, (if any of them,) would 
have dared to take the eapenalidiiny of defeating it, 
if their votes would have produced such a result. 
There is no way of securing an impunity in regard 
to any public measure, more easy and obvious 
than to vote against it when you are certain that 
your vote will not prevent its adoption. If 
the measure turns out to be acceptable to the 
country, nobody will care who voted against it; 
while, if it proves to be unpopular in any quar- 
ter, you are at full liberty to unite in denouncing 
it. This is a political trick, (to borrow the gen- 
tleman’s term,) which is often played by as- 
piring politicians. Whether it will account for 
any part of the opposition to the treaty of 
Washington, others can judge as well as myself. 
Whether it will or not, however, is of very little 
importance. The treaty has commended itself so 
entirely to the approbation of the American people, 
that the liberty of finding fault with it has proved 
utterly worthless. ‘The negotiators are out with all 
the honors, and there is no chance for tricks to tell. 
In the whole records of diplomacy, American or 
European, there can not be found a negotiation 
which has been hailed with more undivided satisfac- 
tion by those who were interested in its results, than 
this has been by the people of the United States. 
Its influence will not soon be lost on the civilized 
world. It will stand on the pages of history as a 
noble example of what may be accomplished by the 
honest arts of peace, and willimpress with the force 
of conviction on the nations of ke earth, the lesson 
which they have been so long in learning, that war 
is not the only resort, or the best resort, for settling 
international disputes, but that true honor may be 
maintained, real interest secured, just pride pre- 
served, without the sacrifice of a single life, or the 
libation of one drop of blood! 

The honorable gentleman has alluded to Mr. Cal- 
houn, and has expressed his gratification that he has 
accepted the appointment of Secretary of State. Has 
he forgotten that one of the ablest speeches made in 
the Senate of the United States, in support of the late 
treaty, was made by this distinguished statesman of 
South Carolina? {as he forgotten, too, that the 
crowning glory of that treaty, in Mr. Calhoun’s 
estimation, was that it would establish ‘a per- 
manent amity and peace” between Great Britain 
and the United States? ‘A kind Providence 
(said Mr. Calhoun) has cast our lot on a portion 
of the globe sufficiently vast to satisfy the most 
grasping ambition, and abounding in resources 
beyond all others, which only require to be fully 
developed to make us the greatest and most prosper- 
ous people on earth.”’ “Peace,” said he, ‘‘is, in- 
deed, our policy. Peace is the first of our wants.” 
Why, sir, if the honorable gentleman will turn to 
the speech of this political friend and brother demo- 
crat of his, he will find it as copious in its eulogies 
on the blessings of peace, as any of the more recent 
speeches in the Senate, which he has ridiculed un- 
der the title of sermons. I honor Mr. Calhoun for 
such expressions. Let him carry into the negotia- 
tions upon the Oregon question the same spirit 
which be manifested in relation to the treaty of 
Washington; let him “seek peace and ensue it,” in 
his management of our foreign affairs—and he will 
have earned a title to the regard of all good men and 
true patriots. I rejoice to believe that he will do so. 
On the subject of Oregon, indeed, he is already com- 
mitted to a pacific policy. The honorable gentle- 
man is quite mistaken in his idea of Mr. Calhoun’s 
argument against the bill forthe armed occupation 
of Oregon last winter. There was nothing what- 
ever in that argument to give the impression that 
Mr. Calhoun was in favor of giving this notice now 
or atany early day. On the contrary, the whole 
strain and stress of the argument was in favor of ab- 
staining altogether from any action upon the subject. 
“There is often,” said Mr. Calhoun, “in the affairs 
of government, more efficiency and wisdom in non- 
acuon than in action. All we want, to effect 
our object in this case, is a wise and masterly 
inactivity.” “Our population,” said he, “will 
soon—far sooner than anticipated—reach the 
Rocky mountains, and be ready to pour into the 
Oregon Territory, when it will come into our pos- 
session without resistance or struggle; or, if there 
should be resistance, it would be feeble and ineffect- 
ual. We would then be as much stronger there, 
comparatively, than Great Britain, as she is now 
stronger than we are; and it would then be as idle in 
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her to attempt to assert or maintain her exclusive 
clainr to the territory against us, as it would now be 
in us to attempt it against her. Let us be wise, 
and abide our time, and it will accomplish all that 
that we desire, with far more certainty, and with in- 
finitely less sacrifice, than we can without it.” 

I have no idea, Mr. Chairman, that it will be in 
our power, under present circumstances, to avail 
ourselves of this good advice of Mr. Calhoun, or 
that he will find himself able, in his new capacity, 
to leave this question to the operation of time. The 
ill-advised and most unseasonable debates on this 
subject, which have taken place in both branches of 
Congress during the last two years, have not only 
created an impatience, in some quarters of the coun- 
try, which will brook no further delay, but have so 
roused the attention of the British government to 
our policy, as to forbid the idea that ther would 
acquiesce in any further postponement of the ques- 
tion. A new minister from England has, ‘alec. 
arrived, who is well understood to be specially 
charged with the negotiation of it. And it is now to 
be decided, so far as this House is concerned, in 
what spirit that negotiation shall be conducted. 
Shall it be entered on, by this government, in that 
spirit of menace and defiance which has character- 
ized the whole speech of the honorable gentle- 
man from Pennsylvania; or in that spirit of cour- 
tesy and magnanimity which becomes a civilized 
and Christian, as well as a brave and powerful na- 
tion? 

Sir, I have already declared my opinien that the 
required notice for the termination of the joint occu- 
pation of Oregon ought not to be given at this mo- 
ment, in view of our own domestic condition. But 
a hundred fold more ill-advised does such a proceed- 
ing strike me, in view of our immediate relations to 
the British government. In my judgment, it would 
be an act of rudeness, of indecency, of offence, as 
unworthy as it would be wanton. What possible 
pretence of expediency or necessity is there for such 
a course? Here is an ambassador on the ground, 
ready, at any instant, to go into negotiations with 
us on the subject. But for the deplorable catastro- 
phe which has recently deprived the President of 
two members of his cabinet, those negotiations 
would have already been entered on. And is this a 
moment, when we have seen no disadvantage and 
no disgrace in this joint occupation during a term of 
thirty years, when all presidents and all parties have 
acquiesced in its continuance throughout that long 

yveriod—is this a moment for insisting on its being 
Geeaahk toa close? Is thisa respectful or a respect- 
able mode of meeting the overtures of the British 
government for a settlement of the Oregon question? 
Will it give us an increased hope of effecting such a 
settlement amicably, honorably, satisfactorily, to tell 
the British minister, “Sir, we will allow a year for 
this business: at the end of that time, we shall ery 
havoc, and let slip the dogs of war?” The honorable 
gentleman has alluded to the code of honor, and to the 
manner of settling difficulties among gentlemen. There 
are those present, doubtless, who understood the 
nice points of that code. What would be thought 
by them, if, while negotiations of this sort were 
pending, one of the parties should undertake to limit 
the time within which there must be a settlement or 
afight? Undoubtedly, Mr. Chairman, we have a 
right to give such a notice to Great Britain; but, in 
my judgment, the exercise of that right at this mo- 
ment would not only tend to protract, embarrass, 
and ultimately defeat the negotiations which are 
now about to be opened, but would impair the 
honor of this nation in the estimation of the civil- 
ized world. We should be reproached and rebuked 
for it by the general sense of my And is the 
American character abroad at so high a mark at this 
moment, that we can afford to trifle with i? True, 
sir, many of the censures which have recently been 
cast on this republic are unreasonable. Perhaps | 
might agree with the honorable gentleman from 
Pennsylvania, that the attacks which have been 
made upon the character and honesty of his own 
Commonwealth, and which seem to have so shar- 
pened the edge of his acrimony against England, 
are a good deal overcharged. At any rate, I feel as 
strongly as any one the injustice ef involving the 
whole nation in the repudiation of two or three of 
the separate States; and the same discrimination be- 
tween the acts of individual States and the acts of 
the United States may, I am aware, be pleaded in ex- 
planation of other circumstances which have brought 
reproach from some quarters upon our national good 
name. But the fact is not less true, nor less lamenta- 
ble, that our character as a nation, in one way or an- 
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other, justly or unjustly, has been not a little lowered 
of late years, in the regard of foreign nations. Now, 
sir, for whatever we do in relation to this question of 
Oregon, we can set up no divided responsibility. 
The nation, as a nation, must do whatever is done; 
and the nation, as a nation, must be held answera- 
ble. Let us, then, forbear from pursuing any course, 
from taking any step, from expressing any purpose, 
which may give color to a new stain upon our na- 
tional character. Let us desist from all action and 
all discussion of this subject until Mr. Pakenham 
has, at least, opened his budget, and until our own 
government, too, is in a condition to pursue with 
vigor and effect whatever policy we may ultimately 
be compelled to adopt. 

But the honorable gentleman from Pennsylvania 
finds nothing to regret in the state of opinion abroad 
as to the American character. He even rejoices at 
the violent and vituperative tone of the British press 
in relation to his own State. And why? Because 
he thinks it may have a tendency to counteract the 
idolatrous disposition which exists in some parts of 
this country towards Great Britain! Mr. Chairman, 
I know of nothing more worthy of condemnation in 
the political history of the present day, than the sys- 
tematic effort of the self-styled democratic party of 
this country to stir up a prejudice against England 
upon every occasion, and to create an impression 
that every man who does not fall in with their prin- 
ciples and their policy is, in some sort, of British in- 
terest, or under some kind of British influence. There 
are some of the leaders of this party, with whom ha- 
tred to England would seem to a the only standard of 
American patriotism, and with whom it seems to be 
enough, to determine their course upon all questions 
either of right or expediency, to know what will be 
most offensive to British power. War, war with 
engand, is the ever burning passion of their soul; 
and any one who pursues a policy or advocates a 
measure which may postpone or avert the consum- 
mation which they so devoutly desire, becomes the 
chosen object of their insinuations and reproaches. 
For come sir, I hold in utter contempt all such 
insinuations. If it be a fit subject for reproach, to 
entertain the most anxious and ardent desire for the 
peace of this country, its peace with England, its 
peace with all the world, I submit myself willingly 
to the fullest measure of that reproach. War be’ 
tween the United States and Great Britain for Ore- 
gon! Sir, there is something in this idea too mon- 
strous to be entertained fora moment. The two 
greatest nations on the globe, with more territorial 
possessions than they know what to do with al- 
ready, and bound together by so many ties of kin- 
dred, and language, and commercial interest, going 
to war for a piece of barren earth! Why, it would 
put back the cause of civilization a whole century, 
and would be enough not merely to call down the 
rebuke of men, but the curse of God. I do not yield 
to the honorable gentleman in a just concern for the 
national honor. I am ready to maintain that honor, 
whenever it.is really at stake, against Great Britain 
as readily as against any other nation. Indeed, if 
war is to come upon us, I am quite willing that it 
should be war with a first-rate power—with a foe- 
man worthy of our steel. 

“Oh, the blood more stirs 
To rouse the lion than to start the hare.” 

If the young Queen of England were the veritable 
Victoria whom the ancient poets have some times 
described as descending from the right hand of Ju- 

iter to crown the banner of predestined Triumph, 

would still not shrink from the attempt to vindicate 
the rights of my country on every proper occasion. 
To her forces, however, as well as to ours, may 
come the “cite mers,” as well as the “ Victoria lata.” 
We have nothing to fear from a protracted war 
with any nation, though our want of preparation 
might give us the worst of it in the first encounter. 
We are all and always ready for war, when 
there is no other alternative for maintaining our 
country’s honor. We are all and always ready for 
any war into which a Christian man, in a civilized 
land, and in this age of the world, can have the face 
toenter. But I thank God that there are very few 
such cases. Warand honor are fast getting to have 
less and less to do with each other.’ The highest 
honor of any country is to preserve peace, even 
under provocations which might justify war. The 
deepest disgrace to any country Is to plunge into 
war under circumstances which leave the honorable 
alternative of peace. I heartily hope and trust, sir, 
that in deference to the sense of the civilized world, 
in deference to that spirit of Christianity which is 
now spreading its benign and healing influences 


(21 ) 





over both hemispheres with such signal rapidity, 
we shall explore the whole field of diplomacy, and 
exhaust e\ery art of negotiation, before we give 
loose to that passion for conflict which the honor- 
able gentleman from Pennsylvania seems to regard 
as so grand and glorious an element of the American 
character. 

But Great Britain grasping, SO aggressive, 
so insidious and insolent, so overreaching and over- 
bearing! Does not her banner flout us at every turn? 
Does not her drum-beat disturb our dreams by 
night, and almost drown our voices by day? 


Is so 


Is she 
not hemming us in on every side; compassing us 
about in a daily diminishing circle; and are not our 
outer walls already tottering at the sound of her 
trumpets? Nay, have not her blandishments suc- 
ceeded where, as yet, her arms have failed? Has 
she not scaled our very ramparts and penetrated to 
our very citadel ina shower of corrupting gold? 
What but British gold carried the last presidential 
election against the people? What but British gold 
is about to carry the next? What were the twelve 
hundred and seventy-five thousand voters which de- 
posed Mr. Van Buren from the chief magistracy in 
1840, and who are now rallying again, with renew- 
ed energy, to the old watchwords, against his resto- 
ration, but so many British whigs? Ts there a whig 
in all the land who dares deny, that when he voted 
for General Harrison, he had a British heart in his 
bosom, and a British sovereign in his pocket? Mr. 
Chairman, let me call to the remembrance of the 
committee a story which was introduced by the cel- 
ebrated George Canning into one of his speeches in 
the House of Commons, and which has thus the 
highest sanction as not beneath the dignity of par- 
liamentary debate. It is the story of a painter, 
who had made himself somewhat eminent in the 
wrofessional sphere in which he moved, but who 
fad directed his art altogether to one favorite 
subject. This subject was a 
he had learned to depict in 
One of his earliest patrons was the keeper 
of a public house, who wished something 
appropriate painted on his sign board. The painter, 
of course, executed his red lion. A gentleman in 
the vicinity, who had a new mansion-house which 
he wished to have ornamented, was the next em- 
ployer of the artist, and, in order to afford him full 
scope for his genius, gave him his own choice of a 
subject for the principal panel in his dining-room. 
The artist took time to deliberate, and then said, 
with the utmost gravity, “don’t you think that a 
haadsome red lion would have a fine effect in this 
situation?” The gentleman, as you may imagine, 
did not feel quite satisfied with the selection, but re- 
solved to let the painter follow his own fancy in this 
instance, trusting to have a design of more elegance 
and distinction in his drawing-room or library, to 
which he next conducted him. ‘‘Here, said he, I 
must have something striking; the space is small, 
and the device must be proportionably delicate.” 
The painter paused; appeared to dive down to the 
very bottom of his invention, and thence to ascend 
again to its highest heaven for an idea, and then 
said, “‘what du you think of a small red lion?” 

Well now, sir, the course of a certain class of 
politicians in this county seems to me to have a most 
marvellous analogy to that of the painter in this 
story. This cry of British whigs, this clamor about 
British gold, this never-ending alarum about British 
aggression and British encroachment, this introduc- 
tion of the red lion on every occasion, seems to be 
the one great reliance of the political artists of 
a certain school. There is always a lion in the 
path of the self-styled democratic party of the 
United States; a British lion, red with the 
blood of cruelty and oppression, which it ts their 
seculiar mission to slay, but which the whigs are 
same together to defend. Whatever principle, 
whatever project, may be under discussion in this 
House, or before the people, the red lion is sure to 
be on the ground. ed lion here, red lion there, red 
lion everywhere! Why, sir, even on the question 
of tefinding to Geacval Jackson the fine which was 
imposed on him for setting at defiance the civil au- 
thorities of the land, and imprisoning the judge who 
dared to confront him with a writ of habeas corpus, 
it was thought “that a small red lion might have a 
fine effect in that situation.” And a very small one 
it certainly was. It was suggested that the judge 
was an Englishman by birth. He was known to 
have come over to America in early youth. His 
residence here could be traced back to the fifteenth 
or sixteenth year of his age; but there was reason 
to apprehend, though even that was not altogether 
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certain, that he was born in England; and there- 
fore, all those who were unwilling to annul his ju- 
dicial decree, and to admit that he was rightfully in- 
sulted and imprisoned, were little better than so ma- 
ny British whigs. Was not that, sir, a very little 
red lion indeed? This Oregon question, however, 
presents a larger panel, and here, of course, a fla- 
ming lion is shown up in its full dimensions. The 
Texas question affords a larger field still, with far 
more room for the fancy to expatiate in; and al- 
though the canvass is but just unrolled, the teeming 
invention of these unrivalled artists has already 
done its work, with something of that celerity 
which Milton has so glowingly attributed to crea- 
live power: 
————‘‘Now half appeared 
The tawny lion, pawing to get free 


His hinder parts, then springs, as broke from bonds, 
And rampant shakes his brinded mane!” 


Mr. Chairman, is it possible that the honorable 
gentleman from Pennsylvania, and his political 
friends, can be mad enough to believe that the peo- 
ple of this country can be wrought upon by such 
conceits? Let me assure them that they do injustice 
to the intelligence of the people. ‘’Tis the eye of 
childhood that fears a painted devil... The manly 
sense of this nation will scorn such appeals to fear 
and folly. Conscious of their own integrity, and 
resolved on the vindication of their own rights, the 
people will neither be frightened from their propriety 
nor diverted from their purpose by such devices. 
They proved this in 1840: they will make assurance 
doubly sure in 1844. 

A word or two about Texas, and I have done. 
The honorable gentleman from Pennsylvania, among 
other most inconclusive reasons for the adoption of 
the resolution which has been condemned as inexpe- 
dient by the committee over which he presides, has 
told us that “the holds it to be incompetent for the 
mere treaty-making power to part with any portion 
of the territory of the United States, or to settle 
a boundary question, without the consent and co- 
operation of ‘the House of Representatives.” And 
he has appealed to the Massachusetts delega- 
tion, and called upon myself in particular, “as 
one who has loudly expressed an apprehension 
of the stealthy annexation of Texas to this Union 
by a clandestine treaty,” to unite with him on this 
analogous question of Oregon, and insist on the 
right of representative action on the subject. Sir, l 
shall enter into no argument as to the extent of the 
treaty-making power of this government, in regard 
to the particular measures which the gentlemen has 
specified in his proposition. Even if | assented to 
the full import of that proposition, (which i certain] 
do not,) it would form no ground for that union with 
him on the pending question, to which he invites 
me. Evenif it were the admitted prerogative of 
this House to give advice or prescribe action to the 
executive on the subjects he has named, it would be 
no reason for our giving bad advice, or prescribing 
injudicious or unwarrantable action. But ‘‘the anal- 
ogous questions” of Oregon and Texas! Sir, I 
deny that there is any analogy whatever between 
those questions. ‘The Texas question is not in any 
sense a question of parting =a territory or settling 
a boundary line. It is not even a question of annex- 
ing territory. Itis a oe of amalgamating a 
foreign sovereignty with our own sovereignty, of 
annexing a foreign State to our own State. It is 
such a question as would be presented by a proposi- 
tion to re-annex the United States to Great Britain, 
or to amalgamate Great Britain with the United 
States. ‘This, the gentleman must remember, was 
the distinction taken by Mr. Van Buren and Mr. 
Forsyth in 1837. ‘They maintained that “the ques- 
tion of the annexation of a foreign independent 
State to the United States had never before 
been presented to this government.” They main- 
ional that the circumstance of Louisiana and 
Florida being colonial possessions of France 
and Spain, rendered the purchase of those 
Territories materiaily different from the proposed 
annexation of Texas. ‘Whether the constitution 
of the United States (they added) contemplated the 
annexation of such a State, and, if so, in what 
manner that object is to be effected, are questions, 
in the opinion of the President, which it would be 
inexpedient, under present circumstances, to agi- 
tate.” 

And now, Mr. Chairman, I go much farther than 
the honorable gentleman from Pennsylvania on this 
subject. I not only deny the competency of the 
Seer ene. power of this government to nego- 
tiate any such amalgamation as thia, without thy 
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co-operation of the House of Representatives; but I 
deny that our co-operation can confer or supply 
that competency. Certainly, certainly, the constitu- 
tion did not contemplate the annexation of such a 
State. Provoco ad populum! The people, in their 
ewn right, are alone competent to pronounce the 
doom which is to bind up the fortunes of this re- 
public in the same bundle of life or death with those 
of any foreign power; and I hope and believe that 
they will disown and renounce any executive or 
any legislative act which shall infringe upon this— 
their own supreme prerogative. I trust that they 
will not be deluded by any false alarm—by any red 
lion representation that Texas is about to be made 
a colonel possession of Great Britain. ‘The British 
government have no such purpose. Our own vov- 
ernment know this. And if Texas be foisted into 
this Union upon any such pretence, it will be an act 
as fraudulent in its inception as it will, under any 
circumstances, be pernicious In its result. 


SPEECH OF MR. BERRIEN, 
, OF GEORGIA. 

In Senate, April 9, 1844—On the resolution of the 
Committee on Finance for the indefinite postpone- 
ment of the bill introduced by Mr. McDurrie 
for reducing the rate of duties under the present 
tariff! tothe standard of the compromise act. 


Mr. BERRIEN rose and addressed the Senate, 


and said he would avail himself of the courtesy of 


the senator from Massachusetts to submit to the 
Senate the views which he entertained on the ques- 
tion before it, as circumstances would prevent him 
from doing so ata later stage of the debate. 

Sir, (said Mv. B., addressing the President of the 
Ihave been very little disposed to intrude 
niyself upon your notice since we have met togeth- 
er, or to occupy more of the time of the Senate thaa 
was necessary for the brief discharge of the duties 
which it has been your pleasure to assign to me. I 
have the same feeling now, and if I deviate from it 
on this occasion these two considerations induce me 
to do so: 


Senate, 


1. In entertaining this bill, and especially In pers 
mitting an enlarged discussion on its merits, the Sen- 
nate has, in my judgement, assumed and exercised a 
power which the constitution does not confer. I ex- 
press this opinion with perfect respect for those who 
may differ from me; but nevertheless, as my own firm 
and deliberate conviction; and entertaining it, I de- 
sire to state briefly but distinctly the reasons on 
which it is founded. 

2. Thave an additional motive for troubling you 
with the remarks which I propose to address to the 
this This debate, however 


Senate on occasion. 


unauthorized in its inception, has, in its pro- 
gress, imposed obligations upon those’ who 
have not hitherto participated in it. It has 


been protracted until the opinions and feelings 
expressed and exhibited in its earlier stages have 
nitracted the attention of our constituents. My own 
more especially, (for itisofthem alone [ would speak, ) 
under the representations which have been made of 
southern feeling, have been placed in a_ position 
which is not acceptable to them. I shall fulfil their 
their expressed wishes in the effort to withdraw 
them from it. 

Sir, | have been gratified, as I doubt not all who 
have heard it have been, by the talent and research 
which have been exhibited in the progress of this 
debate. I have been occasionally cheered by the 
prospect which it has opened to my view of the ca- 
pabilities of this favored land, of the capacity of the 
American people to preserve with still increasing 
prosperity the independent station which they have 
assumed among nations; and, as I listened, have cher- 
ished the hope that no error, in whatever source 
originating, on the part of those to whom, under 
Providence, the destinies of that people are confided, 
may stay their onward march in the glorious career 
which is open before them. But I have, from the 
outset of this discussion, been pressed by the con- 
viction that it was Inappropriate, unauthorized, and 
injurious in its tendency. I have thought it inap- 
propriate to the resolution reported by the Commut- 
tee on Finance, which is the only legitimate subject 
of discussion; for, although that resolution necessa- 
rily refers to the bill introduced by the senator from 
South Carolina; yet this reference is solely for the 
purpose of ascertaining its character, of determining 
vhether itis oris nota bill “for raising revenue,” 
and gives no authority to enter into a further dis- 
eussion of iis merits. I have thought it wnauthor- 
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ized, because the constitution, which has given and 
also limited our powers, has expressly infubited us 
from exercising the power which this bill assumes. 
And beyond this, [ fave believed that it was inju- 
rious in its tendency, as calculated to disturb and 
agitate the public mind without the slightest pros- 
pect of leading to any beneficial, or even to any 
practical result; and at a moment, too, which is pe- 
euliarly unpropitious to such excitement. gi 
when I look to the state of this nation, to the condi- 
tion of its government, to the inefficacy of the ad- 
ministrative power, to the discordant counsels 
which embarrass its legislation, to our foreign rela- 
tions, and especially to the condition of our people, 
of our whole people, struggling to escape from the 
— under whieh they have been laboring, and 
mit momentarily cheered by the events of the year 
which has just gone by, I feel, I cannot but feel, with 
that strong assurance which truth always imparts to 
her own impulses, that the moment which has been 
selected for the renewal of this agitating discussion 
has been most unhappily chosen. 

It was under the influence of this conviction that, 
at an early stage of this debate, I endeavored to stay 
its further progress, by calling the Senate to a de- 
cision on the question of their constituuonal power 
to originate the bill which gave rise to it. That ef- 
fort failed, and I acquiesced in the decision, not be- 
cause I believed that a principle of constitutional 
law could be so entangled by legislative regulation 
as to be deprived of its efficacy—not because I was 
less sensible of our obligation first to decide upon 
our right to do what this bill proposes before we 

wroceeded to consider the expediency of doing it, 

a in deference to what seemed to be the wish of 
the Senate to yield asa courtesy what could not be 
claimed as aright. 

Well, sir, the debate has proceeded. The advo- 
eates and the opponents of the existing revenue 
system have been heard. Processes of reasoning 
have been explained. Principles of political econo- 
my have been discussed. Statistics, which are to 
that science what politics are to history, have been 
resorted to. Statistical documents have been ex- 
hibited, compared, combated, and defended; and the 
result has been, that senators, all equally zealous 
in quest of truth, have brought themselves to con- 
vlusions as diametrically opposite as the points 
from which they took their departure. I would be 
inclined, if it were the pleasure of the Senate to 
pause here, to take just now the advice of the poet, 
‘“mithere hance de pectore euram;” to await the consti- 
tutional action of the popular branch of the national 
legislature, the legitimate presentment of this sub- 
ject to our consideration, by a bill originating there. 
I would be disposed, but that Iam already admon- 
ished thatthe effort would be a vain one, not mere- 
ly to recall the Senate to itself, and to the considera- 
tion of its own appropriate functions, but to confine 
it to the great question which stands in advance of 
all proper discussion of the merits of this bill, that of 
its constitutional power to do the aet which this bill 
proposes. Conceding, as I do very readily, the 
great importance of establishing an efficient system 
of revenue, I feel, nevertheless, that far transcend- 
ing inimportance even this, is the question whether 
the Senate of the United States wil confine itself 
within the pale of its constitutional authority, or 
usurp a power which the constitution does not con- 
fer. 

I would not be misunderstood on this subject. I 
do not attach as much importance to the constitu- 
tional provision, which we are considering, as was 
ascribed to it in the convention. If we were now 
deliberating upon the provisions of a constitution to 
be established, instead of legislating under that 
which already exists, I should not fear that the 
liberties of the people would be endangered by in- 
vesting the Senate with power to originate arevenue 
bill. ‘The supposed analogy between our own and 
the government of Great Britain, from which the 
prohibition is borrowed, and where usage has es- 
tablished the still more exclusive power of the 
House of Commons, does not seem to me to exist. 
Here we are all, in each branch of the national le- 
gislature, representatives of the people. Itis the 
fashion to speak of senators as the representatives of 
States, but that has reference rather to the quality 
of representation in this body than to the relation of 
its members to their constituents. The representa- 
tive of a State is the representative of the people 
who compose it. It is the same people who are rep- 
resented in each House of Congress, in the one by 
States and in the other by districts. I repeat, then, 
I do not doubt that this power might be safely ex- 
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ercised by the Senate, if the constitution permitted 
it. But the constitution prohibits it. So the law, 
the constitutional law, is written. Ita lex scripta, et 
aperte scripta est. If this be so, the exercise of the 
power is a naked usurpation. _ 

Such is my view of this question of power and of 
its comparative importance. I desire, therefore, to 
make part of the history of this transaction to con- 
sist of the reasons on which that opinion is found- 
ed, and for this purpose will trouble you with a very 
brief examination of the constitutional provision. 

The provision is in these words, art 1, sec. 7: 


All bills fer raising revenue shall originate in the House 
of Representatives; but the Senate may propose, or concur 
with amendments, as on other bills. 


Our inquiry then is, simply, is this a bill for rais- 
ing revenue? "Fhe senator from South Carolina ad- 
mats that if, in any just sense, it is so, the Senate 
cannot entertain it. e insists, however, that it is 
not, and for two reasons: 

1. Because it imposes no duty; 

2. Because it does not raise, (increase,) but re- 
duces existing duties. 

These suggestions must therefore be examined. 
The first has been refuted by the chairman of the 
Committee on Finance. I state the argument nos 
for the purpose of discussing it, but to recall it to 
your recollection. 


The first section of the bill abolishes the mini- 
mums, or assumed valuations allowed by the act of 
1842, requires actual valuations in all cases, and that 
the rate of duty shall be on such valuations. Now, 
as the act of 1842 eontains no provision for such 
valuations, it follows either that it must be made by 
this bill, or that no dutiescan be collected. This is 
the argument of the chairman of the committee, 
founded on the first section of the bill. I add that 
the second seetion furnishes an argument equally 
strong. It abolishes specific duties, By the require- 
ment that all duties shall hereafter be imposed ad 
valorem, and, since the act of 1842 imposes no ad 
valorem duty on the articles charged with a specific 
duty, either such ad valorem duty must be imposed 
sy this bill, or those articles will be free from duty- 
Thus both sections of the bill distinctly prove it to 
be a revenue bill in a “just sense’”—a bill which ab- 
solutely, and by its own force, imposes duties for 
the purpose of revenue. 


The second ground on which it is alleged that 
thts is not a revenue bill is equally untenable, though 
it may require a somewhat more detailed answer. 
The ground assumed is, that this is a bill to reduce 
duties, and cannot, therefore, be considered within 
the meaning of the prohibitory clause, as a bill to 
raise revenue. This argument rests on the suppo- 
sition that to raise means to increase. The fact is 
not so, but for the moment it may be admitted; and 
the first answer is, that the words of the constitu- 
tion are too large and comprehensive to permit such 
anescape. The prohibition applies to “all bills”— 
not bills for increasing, reducing, or continuing the 
existing revenue, but all bills which relate to the 
subject. But, secondly, it is to be remarked that 
the term “raising” is applied to revenue, and not to 
duties. The argument is, that this is not a bill for 
raising revenue—that is, as gentlemen understand 
the term, for increasing the revenue—because it re~ 
duces the duties. But if it be true (and no one will 
doubt that it is so) that a bill may reduce duties and 
yet increase revenue, then this argument is equall 
untenable. This is true where a rate of duty whic 
is prohibitory is substituted by one which is not so. 
The reduced duty produces an importation when 
there was none before, and consequently an increase 
of revenue. So, also, in the case of articles which, 
being of small size and of great value, are easdy 
smuggled into the country. In this case, if the duty 
be higher than the risk of introducing the artiele 
clandestinely, instead of paying the duty to the 
government, a sum less than the duty will 
be paid to the smuggler. Reduce the duty 
so as not greatly to exceed the risk of the 
smuggler, and it will be paid to the government. 
Thus, under a high duty, the government will re- 
ceive nothing, because of the temptation to the 
smuggler; but, if you reduce the duty, his occupa- 
tion is gone. The amount of this reduced duty 
will then find its way into the treasury, and thus 
raise—increase—the revenue. It is, moreover, the 
avowed purpose and ra ak predicted effect of 
this bill so to increase it. e argument of the 
senator from South Carolina is intended expressly 
to prove that the reduction of duty which he pro- 
poses, while it will, as he supposes, alleviate the 
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burdens of the people, will, at the same time, large- 
ly increase the revenue of the government. 

Thus, if we were to admit the interpretation which 
is claimed for this word, the argument which is 
founded on it would be untenable. But such is not 
its meaning, and this is the next answer: The word 
“raise” does not mean to inerease simply, and never 
when applied to revenue or taxation. Among some 
twenty or thirty interpretations which are given to 
the word, one to be sure is to “increase in value,” 
in which sense it could not be used in the clause of 
the constitution, as will be obvious from the exam- 
ple given: 

The plate pieces of eight were raised three pence in the 
piece.— Temple. 

The meaning of the word in this sentence cannot 
be misunderstood. These plate pieces were not in- 
creased in size, in weight, in number, or in beauty, 
but in value. Three pence in value was added to 
each piece. The meaning is equally obvious when 
the word is applied to revenue or taxation. Take 
this example: 

Britain, once despised, can raise 
As ample sums as Rome in Cesar’s days. 
[.4rbuthnot. 

Here the meaning of the word is alike plain and 
unquestionable. It is now applied to revenue, to 
taxation, and then its interpretation is to levy, to 
collect, to assess. The writer is comparing the rev- 
enues of Great Britain with those of Rome, and he 
asserts that, despised as Britain once was, her rev- 
enues are now as ample as those of imperial Rome 
in her palmy days; that Britain can now raise—that 
is levy, collect, assess by taxation—as ample sums 
as Rome in the time of Cesar. I think this renders 
it very clear that the word raising used in the con- 
stitution does not mean increasing, but levying, col- 
lecting, assessing; and, censequently, that the bill 
introduced by the senator from South Carolina is 
not less a revenue bill because it reduces duties in- 
stead of increasing them, even if the effect of that 
reduction should, as I doubt not it would, be to re- 
duce the revenue as well as the duties. 

This is the interpretation of the term, given to it 
by lexicographers. It is much more important to 
ascertain the sense in which it is was used by the 
convention; and happily the journal and debates of 
that body enable us to place this beyond the reach 
of controversy. We can thus trace the history of 
the clause, and listen to the comments of those who 
framed, and modified, and — adopted it. 

As the clause originally stood in the draft of the 
constitution, it was in these words: 


“All bills for raising or appropriating money, shall origi- 
nate, &c.” (Secret debates, p. 232.) 

In the convention this clause was stricken out. 
(3 Madison Papers, 1267.) 

The resolution to strike out was reconsidered on 
motion of Mr. Randolph. (3 Madison Papers, 
1297, °8.) 

On the reconsideration, he moved to substitute 
the following clause: 

“Bills for raising nomen for the purpose of revenue, or for 
appropriating the same, shall originate in the House of Rep- 
resentatives, and shall not be altered or amended by the 
Senate so as to increase or diminish the sum to be levied.” 
(3 Madison Papers, 1305, ’6.) 

This was subsequently altered by the adoption of 
the clause as it now stands in the constitution: 

“All bills for raising revenue shall originate,” &c. (3 
Madison Papers, 1494, 1530.) 

Now it would be to impute to the convention a 
palpable absurdity to suppose that they used this 
word in the sense which is now given to it; that is 
to say, as equivalent to increase. Any one who 
reads these diferent clauses, giving to it this inter- 
pretation, will be sensible of this. Thus when, in 
the original draft, the convention speak of “‘rais- 
ing money,” they would be understood to mean in- 
creasing it, instead of levying it by taxation, which 
was their obvious intention. And so, in the subse- 
quent modification, the words “bills for raising 
money for the on of revenue,” would be liable 
to the same absurd interpretation, and this notwith- 
standing Mr. Randolph, by the subsequent inhibi- 
tion to the Senate, in the same clause, to increase or 
diminish the sum to be levied, showed that he per- 
fectly understood the force of the terms which he 
was using. 

The sense in which the term was used in the con- 
stitution is, then, I think, very obvious; and that 
was, as the equivalent of the words, before stated, 
to levy, to collect, to assess. In this sense, too, it 
was used by all who spoke in that body. The pro- 
hibition, as was before noted, was borrowed from 
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Great Britain, and the ordinary parliamentary 
phrase in that country was used when speaking of 
it in the convention. Bills for raising revenue, when 
they were mentioned in that body, were always 
spoken of as “money bills,” and no one thought ‘of 
distinguishing between such money bills as should 
increase or diminish the existing revenue; all were 
classed under the general denomination of money 
bills, and the prohibition to the Senate to originate 
a measure of this description was equally applica- 
ble to all such bills. The same language was used, 
and the same interpretation given to the term, in the 
several State conventions whose debates have been 
preserved. - 

Will you allow me to add, that the objection of 
the Senator from Connecticut seems to me not to 
have been met, and certainly not to have been an- 
swered? That objection was, that such a bill as the 
present, even supposing that it could be protected 
by the consideration that its object was to reduce 
and not to increase the duties imposed by the exist- 
ing law, might nevertheless be defeated if the House 
of Representatives, in the exercise of its undoubted 
right, should adopt an amendment increasing the 
existing rate of duty. In such an event, the amend- 
ment would be incorporated in and not distinguish- 
able from the original bill, which, when presented 
to the President for his approval, would carry with 
it the certificate of our Secretary that it had origin- 
ated here; and, being a bill for raising revenue by 
increasing duties, must, even according to the ar- 
gument of its advocates, be stopped by the interpo- 
sition of the executive veto. 

The objection involved in the inquiry presented 
by the senator from Pennsylvania is also, | think, 
unanswerable. It serves to show that the legisla- 
tion of the Senate on this bill must necessarily be 
crippled and imperfect—that the right to exercise 
our own judgment in the modification of its details 
would be denied to us, since, if this should lead us 
to propose an amendment increasing the existing 
rate of duties, the Senate could not entertain such 
an amendment without a violation of the constitu- 
tion. I think there can be no more decisive evi- 
dence that the prohibitory clause which we are 
considering extends to all revenue bills? To deny 
to the Senate the right of amendment would be to 
arm the senator who introduces such a bill with the 
power which is assumed by the British House of 
Commons in its intercourse with the lords. We 
must accept or reject the bill as he presents it; at 
any rate, we may notalter it by increasing the rate 
of duty which he proposes. 

The senator from New Hampshire finds a diffi- 
culty in denying to the Senate the constitutional 

ower to entertain this bill, and warns us to beware 
fest, in making this denial, we should divest our- 
selves of the right to originate a bill for the regula- 
tion ofthe Post Office, or for the sale and distribu- 
tion of the proceeds of the public lands, both of 
which produce revenue. If the senator will recall 
to his recollection a rule of interpretation with which 
he is perfectly familiar, he will be sensible that 
these is no room for this apprehension. The terms 
of a law, whether fundamental or of ordinary legis- 
lation, are to be interpreted with reference to the 
subject-matter which it was intended to regulate. 
The convention was engaged in regulating the man- 
ner in which Congress should exercise the power of 
raising revenue by taxation. This was the subject, 
and the sole subject of their deliberations in settling 
the terms of this prohibitory clause. This is obvi- 
ous from an examination of the clause in its succes- 
sive stages, from the debates in the convention in 
relation toit, and from the fact that the power to 
legislate in relation tothe revenues of the govern- 
ment, which are dvrived from any other source than 
taxation, is given to Congress, with equal right to 
the Senate to originate bills in relation to them. 
The power to raise revenue from the Post Office is 
given by the eighth section of the first article of the 
constitution, and a like power over the revenue to 
be derived from the public lands by the third section 
of the fourth article. The prohibition which we are 
considering—that which inhibits the Senate from 
originating a revenue bill—is confined to the exercise 
of the taxing power, which is regulated by the 
seventh section of the first article. 

Mr. President, I think it is now sufficiently obvi- 
ous that the bill introduced by the senator from 
South Carolina is justly and wih a revenue bill—in 
the very words of the constitution, a bill for raising 
revenue; that it cannot legitimately originate in the 
Senate, and ought therefore, in the terms of the reso- 
lution reported by the Committee on Finance, to be 
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indefinitely postponed. 
gladly close dis Racanien, and await the decision 
of the Senate on the question which it involves; but 
the extent which has been already given to this 
debate, ranging as it has done over the whole 
system of revenue as now established by law, both 
in principle and detail, and the determination still 
further to prosecute the same extended discussion, 
makes it my duty to submit to you such additional 
considerations as have brought my mind to the con- 
clusion that we ought not further to prosecute this 
measure. 

Independently, then, sir, of all constitutional ob- 
jections to this bill, I would urge its indefinite post- 
ponement, from the consideration that it cannot lead 
to any practical result; that it does not even express 
the views and intentions of the honorable senator by 
whom it was introduced, as these have been unfold 
ed in the progress of this debate. The bill proposes 
to repeal the existing revenue system, and to substi- 
tute for it one uniform ad valorem duty on all dutia- 
ble articles. It provides for the reduction of all ex- 
isting duties to twenty-five and twenty per cent. ad 
valorem, and (by a slip of the pen, of course) re- 
quires that both these rates of duty shall be imposed 
on the thirty-first day of December next. 

Now, sir, does the senator from South Carolina 
think—does any honorable senator believe—that 
there can be found in both branches of the national 
legislature senators and representatives, equal in 
number to one of the standing committees of the 
House, who, in the present condition of the coun- 
try, in all its varied aspects, would consent to sub- 
stitute for the existing revenue system the rate of 
duty and mode of assessment provided by this bill? 
I apprehend not; and with the more confidence, 
since, if I understand the senator from South Caro- 
lina, he does not himself approve it. It is an aver- 
age, and not a uniform duty of 20 per cent. which 
he desires to establish. The honorable senator re- 
pels the idea of this horizontal duty, as it is called, 
and advocates the propriety of discriminating for 
the purpose of revenue, of varying the rate of duty 
reo ea illustrating his views in this particular by 
suggesting a duty of 25 per cent. on silks, and of 15 
per cent. on coarse cottons; yet he oe upon ust 
the consideration of this bill; which, in direct con- 
flict with his own expressed views, imposes one 
uniform, indiscriminate rate of duty on all the duti- 
able articles of import. If the Senate possesses tha 
power, by a bill originating here, to modify the exist- 
ing system of revenue, and it is the purpose of the 
honorable senator to call us to the exercise of that 
power, surely we have a right to ask that the measure 
which he proposes should be in accordance, not in con- 
flict, with his own view of what that modification 
ought to be. Unless this is done, unless some 
measure looking to a practical result be proposed, 
this discussion is not merely vain and nugatory, but 
absolutely injurious in its tendency. One of two 
things is true. Either we prosecute this bill with- 
out any view toa practical result, or it is intended 
to found upon it an entire revision of the existin 
system of revenue. If the former—if this bill is de- 
signed merely to answer the purpose of an author’s 
title page in a modern periodical, to furnish a theme 
on which the writer may descant ad libitum, without 
touching the merits of the work which he professea 
to review, and we are thus engaged in mere sen- 
atorial pastime; or if it be our graver purpose, from 
these high seats, which we occupy by the favor of 
our constituents, to promulgate doctrines of political 
economy, to go the American people under the sanc- 
tion of our imprimatur, | apprehend in the first case 
we shall not vig ourselves in the confidence of 
our constituents, and, in the second, that we may be 
told that we were sent here to legislate for and not 
to indoctrinate them. Sir, 1 have great and unfeign- 
ed respect for the Senate of the United States; I ap- 
preciate very highly the privilege which I enjoy of 
such an association with the learning and intelligence 
which distinguish this assembly as a seat in this 
chamber affords me; but I should violate my own 
sense of bape: I should justly expose myself to 
your rebuke, I should assert what you would your- 
selves be prompt to deny, and might be subjected to 
the imputation of offering an undeserved compliment 
to mask the satire which it was intended to convey, 
if, on the great practical subject of this debate, com- 
ing home as it does to the business and to the bo- 
soms of an intelligent people, | were to affirm that 
the quantum of information which exists beyond the 
limits of this chamber is not at least equal to that 
which it encloses. No, sir, it is not necessary that 
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tion has not invested us for the pompen of enlight- 
ening our constituents on this su ject. 

Sut if the alternative which I have suggested be 
true—if the discussions on this bill, unproductive 
and harmless as it must be in itself, do indeed fore- 
shadow events which it is intended to accomplish 
before another moon has “filled its horns,” then, 
sir, we are striking a chord which will vibrate 
throughout the Union, and affect injuriously the in- 
dustnal pursuits of all classes of the community. 

Mr. President, it is not the least among the evil 
tendencies of this discussion, unprofitable as it is, 
and leading, as we have seen, to no practical result, 
that it is calculated, by the suggestion of imaginary, 
or the exaggeration of real diversities of interest, 
made in the heat and excitement of debate, to revive 
those sectional feelings which, in a moment of ex- 
citement, have heretofore menaced the safety of the 
Union. Ido not ocenpy your time by any detail of 
the occurrence of that unhappy and alarming crisis, 
for they were too deeply impressed upon the mem- 
ory of those who were cotemporary with them, not 
to be easily recalled to our recollection. They have 
been brought foreibly to mind by the recent perusal 
of a letter written by one of the distinguished actors 
i that controversy, and in no spirit of vainglorious 
boasting, for of that he is incapable. With a well- 
deserved compliment to the gallant soldier who 
commanded the forces of the government on that 
Irying occssion, he announces the readiness of the 
volunteers under his command, on any day, Sun- 
days excepted, to have given battle to ‘General 
Jackson's regulars, if this was to have decided the 
issue. And he adds, ina spirit which was worthy 
of him, ond withan obvious feeling of abhorrence 
for such a result: “bat we knew that, on the dis 
charge of the first musket, the streets of our city 
would run with fraternal blood.” A single act of 
indiscretion on either part would have led to this 
fearful result; but no such act was committed. The 
patriotism of South Carolina forbade it; and the 
patriotism no le pure, the sound discretion, the 

rilance, above all, the “be nignant desire 
for peace aid conciliation” which animated the gal- 
lant soldier who watched over the safety of the 
Union in that moment of excitement, all this united 
to avert the evil. ‘That distinguished officer was 
found then, as in many a dark and fearful hour he 
has been tound, fully ade quate to whatever service 
his country required at Ins hands. That perilous 
moment | gone by. God forbid that such another 
should ever recur, to try again, and in like manner, 
the strength of our free institutions | This unhappy 
strife was terminated by an act ef peace and con- 
cihation—by the memorable compromise of 1833. 
It is a bright page in our country’s annals which re- 
cords this act of patriotism and mutual forbearance. 
We may, theugh I trust we shall not, sully those 
which follow, but its brightness we cannot dim. It 
did not restore peace to the country, for happily 
ihat had not been broken; but it brought back to 
their ancient relations of kindness and amity, and 
reciprocal confidence, a gallant State, and her sisters 
of the confederacy. 

Mr. President, | would do much, bear much, suf- 
fer much, before | would take any step which might 
lead to the revival of those feelings. Yet I agree 
that there is a point at which resistance to oppres- 
sion becomes a freeman’s duty—a limit beyond 
which the sufferings which are inflicted by an un- 
wise and unjust legislation ought no longer to be 
borne. But does this oppression, do these sufferings 
exist? Do they existin that degree which requires 
that we should, in the peculiar condition of the 
country at this moment, agitate anew this exciting 
topic? Where is that extremity of suffering? What 
memorial has announced its existence? Is it said 
that southern men are the victims; that they are not 

yrone to complain; that their indignant feelings for- 
7d them to ask relief at the hands of their oppres- 
sors? Butif it be true, as is so earnestly contended, 
that the act of 1842 not only enhance s the prices of 
foreign commodities to the extent of the duty which 
it umposes, but compels consumers also to s ibmit to 
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a corresponding increase of prices in simular articles 
of domestic manufacture, speaking as a southern 
man, I meorvel that our northern brethern, who are 
consumers like ourselves, and more numerous than 
we are, and ready enough to complhun when they 
think themselves aggrieved—I marvel that they do 
nsible of the sufferings which, with- 

t knowing it, they are compelled to bear. I pur- 
De these sufferings exist? Sir, 
wiestion of fact—the inquiry, what 
is ihe actual condition of the country at this mo- 
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the act of 1842 was passed? It is not necessary to 
my purpose to determine whether the present state 
of things is produced by that act, or exists in spite 
of it. 4 limit myself to the inquiry, whether there 
is now existing in our country such a degree of suf- 
| fering, no matter how produced, as will justify us 

in unsettling our revenue system and embarrassing 
the pursuits of industry in all its various depart- 
ments? It is a mere question of fact; and I answer 
it by affirming—what I presume no one will deny— 
that there is a sensible, obvious improvement in the 
condition of the country since August, 1842. 
Whether it be because of the tariff of that year, or 
in spite of it, I repeat, is nota subject of my pres- 
sent inquiry. I am dealing with fret, not theory— 
and these things I take to be undeniable, in the 
comparison between the two periods: 

1. The credit of the government was prostrate, 
and it has been redeemed. Its bills were protested. 
Its treasury notes were below par. It seu a loan, 
and could not obtain it, either here or in Europe, but 
upon terms which were humiliating to a great na- 
tion. It could not go into the market and borrow 
money on terms as favorable as would be accorded 
to a responsible individual. All this has been 
changed. Its stock is above par. The government 
has ample means to meet its current expenditures, 
and such is now its credit that it could command on 
loan any amount of money it might require. 

2. The treasury was empty. Itisnow replenish- 
ed, has an increasing income probably adequate to 
its wants, and the means, if need be, of adding to it. 

3. The commerce and navigation of the country 
have increased. 

4. Its agricultural condition has improved. 

5. There has been a marked improvement in the 
price of our great staple. 

6. A reduction in the prices of almost all, if not 
absolutely of every article of consumption. 

7. To crown the whole, every branch of industry 
has been stimulated to increased activity, and confi- 
dence has been restored. These things I apprehend 
are true. The tariff of 1842 has been in efficient 
operation but little more than a year, and they have 
followed, whether as effects of that measure or as 
mere sequences, | no not inquire—they exist. The 
country is sensibly relieved; it is not suffering as it 
was in 1842; it is in a state of convalescence— 
inceptive, indeed, still enfeebled by a long course 
of privation, but yet obviously recovering 
from its prostration, and cheered by the pros- 
pect of complete restoration. Looking to this 
state of things, to public credit, to revenue, 
to commerce and navigation, to agriculture, to the 
prices of commodities, to the increased activity of 
every branch of industry, and to the general and ob- 
viously improved condition of the country, I ask is 
this a time for excitement, for agitation, for interfer- 
ing with the pursuits of industry, for disturbing the 
labors of the counting-room, of the factory, of the 
workshop, of the field, and of the wide and open 
sea? Is thisa time for change, for such change as 
the adoption of this bill would bring us? Emphati- 
cally, is this a time, looking to the political state of 
the country, to the anomalous, enfeebled condition 
of its administrative power? We have an executive 
administration, of which it was some time since 
said that its history might be written in parenthesis. 
Even that may be spared now. The actual record 
is on your executive journal: I nominate A B in the 
room of C D removed, with multiplied entries as the 
oceasion may require. For the rest, it is in blank. 
Let us look to ourselves. Discordant counsels are 
prevailing in the halls of legislation. Honestly dif- 
fering in opinion on great and leading questions of 
public policy, we can concert no great public meas- 
ures in which those questions are involved. The 
state of our foreign relations also should admonish 
us to caution. Looking to these, a prudent states- 
man, | think, would pause before he would unset- 
tle a system of revenue, under which, whatever may 
be its defects, the country is obviously advancing 
and prospering. 

But, again. Is this a ume, on the eve of a great 
struggle between the two political parties which di- 
vide the country? They are separated on great prin- 
ciples, sincerely cherished and ardently maintained 
by each. These cannot be yielded or compromised 
on the one side or on the other, either on this or any 
other great question of public policy. The strug- 
gle which awaits us, (it will, I trust, be conducted in 
a manly and liberal spirit, however earnest it ma 
be,) in deciding which party shall predominate, i 
probably settle for a series of years the principles on 
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which this government shall be administered. Vic- 
ters or vanquished, it will behoove all of us to bow 
to the decision of the American people. But until 
then no great question on which the two parties di- 
vide can be settled on a permanent basis. This is 
especially true of a tariff of duties, which is to fur- 
nish revenne to the government, while it affects all 
the pursuits of industry of its citizens. Such a bill, 
in the present state of parties in the national legisla- 
ture, cannot become a law, unless both parties 
should yield what the victor in the approaching con- 
test would feel bound to reclaim in the first mo- 
ments of his success. No system of revenue which 
is adopted now can, therefore, be stable. It will not 
truly represent the opinions of either party, and will 
not endure beyond the first session of the next ad- 
ministration, whichever may prevail. Is it wise, 
then, to disturb the existing revenue law by sub- 
stituting for it a bill thus imperfectly framed, and 
doomed to an existence so transient and fleeting? 

I was struck, sir, by the harmony which prevail- 
ed between my own and the views of the senator 
from Missouri on this point. He does not think 
the Senate has constitutional power to originate this 
bill. He does not think the present a fit occasion 
for the exercise of that power, if we possessed it; 
but still he is in favor of discussion, at Goma. 
enlightened discussion,” even though it be on a bill 
which we have no right to originate, and which, er 
concessis, can lead to no practical result. I concur 
as cordially with him in his premises as I iffer 
widely in the conclusions to which they have con- 
ducted him. 

Mr. President, while under the influence of these 
considerations I shall vote for the indefinite post- 
ponement of this bill, with a view to leave the ex- 
isting revenue system undisturbed, until a more pro- 
pitious season shall occur for its revision. I am free to 
admit that the act of 1842 is, in my judgment, lia- 
ble to objections. 1 am influenced by the consider- 
ation that, in a government like ours, there are 
some things which are more important than the rate 
of duty which we pay on the imports we consume: 
that there are some crises in the political condition 
of a nation in which it is wise to abstain from inno- 
vation, even though that which is proposed should, 
under more favorable circumstances, hold out the 
prospect of benefit. I thought the tariff of 1842 
was Viable to objections at the time of its passage. | 
believed that some of the duties were too high; that 
some articles were subjected to duty which ought to 
have been left free, and that some were left free 
which ought to have been subjected to duty. I 
therefore voted against it; but with the express dec- 
laration to some of its friends as well as its oppo- 
nents, that if it should fall by a single vote, as almost 
up to the moment when it was put to the question 
there was reason to believe it woulddo, I would §in- 
stantly move its reconsideration. I would have 
done this from the irrepressible desire which I felt 
that the honor of the country should be redeemed 
and its credit restored; and from a firm conviction 
that, in the circumstances in which we were placed, 
this could only be done by tne passage of that bill 
in its present or in some modified form. I would 
never have sonsented to adjourn leaving that unac- 
complished. Ifthe result had been to impose un- 
due burdens on the South, I would have cheer- 
fully borne my share of these burdens in my own 
person; and I felt that I could rely on my constitu- 
ents, if it were necessary, to make a larger sacrifice 
than this to redeem the national honor. My ex- 
pectations were realized. That determination was 
frankly communicated to the people of Georgia, 
and was cheered by the approbation of those to 
whose confidence Po indebted for the honor ofa 
seat on this floor. Ido but express their opinions, 
therefore, in the vote which I am about to give on 
this bill. : 

I do not propose to enter into a particular discus- 
sion of the justice or policy of the protective sys- 
tem. Within the limits of revenue, and witha scale 
of duties so graduated as to leave the market gen- 
erally open to competition, that question will be— 
perhaps has been—settled by the American people, 
under the instructive lessons of experience, without 
embarrassing themselves with tabular statements or 
chiloeaaieal theories. That they have been cau- 
tious and slow in adopting this conclusion, will not 
surprise those who look to our history. While we 
were colonies of Great Britain, her policy com- 

lied us to resort to her workshops for the manu- 
Aeures which we required. That was then our 
natural market—so at least our mother thought; 


and when we had escaped from this vassalage, the 
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handful of patriots who had achieved our indepen- 
dence found ample employment for a time in the la- 
bors to which they had been accustomed—in com- 
merce, in navigation, and in agriculture. They had 
border strifes to adjust; they had rich forests to 
subdue; they had capital to accumulate; re had 
a government to form. A disjointed confederacy 
was not calculated to stimulate the enterprise of our 
fathers, and they languished during its continuance. 
The new government came, with its inspiring influ- 
ences; and very soon the condition of the European 
world, which made us the common carriers of na- 
tions, so extended our commerce and navigation as 
to take away for the time all motive for any other 
employment of our capital and labor. 

We came from the war of 1815 with manufactures 
which had grown up during our troubles, and which 
required the protection of the government to save 
them from prostration. Southern patriotism, south- 
ern liberality, came to their rescue. Massachusetts 
stood aloof from 1816 to 1828, unwilling to with- 
draw from commerce the capital which it profitably 
employed. The great manufacturing State of Penn- 
sylvania was at one time the commercial rival of 
New York. In every State the process by which 
manufactures commended themselves to public favor 
was not only gradual but slow. Its progress seems 
nevertheless to be steady. It has overrun the east- 
ern and middle States, New Hampshire perhaps ex- 
cepted. Its course is southward. Maryland is a 
manufacturing State; Virginia and North Carolina 
are becoming so; and the State of South Carolina is 
now receiving into her bosom an English manu- 
facturing company. With English capital and 
English operatives, she is about to furnish to her 
citizens that which, if it succeeds, will be in truth 
their natural market of purchase as well as sale. 
This English ones will thus be added to our own; 
and these English operatives will no doubt soon be- 
come good American citizens. I read from the news- 
paper which I hold in my handsome account of this 
establishment: 

‘ Eveert County,’ February 22, 1844. 

Messrs. Morcan & Jones: I proceed to give youa history, 
briefly, of a manufacturing establishment on foot in this part 
of the country, which may not be uninteresting to the read- 
ers of the Courier. 

An agent for a large manufacturing company from Man- 
chester, England, was sent to the United States for the pur- 
pose of examining the different rivers, to find the most suita- 
ble water privileges and other advantages in point of loca- 
tion, in view of erecting a large manufacturing establish- 
ment. The result is, that said agent has settled down upon 
a location at the head of Trotter’s Shoals, on the Savannah 
river, nine miles above Petersburg. The situation was the 
property of James Edward Calhoun, and was purchased by 
the agent at sixty thousand dollars, including eight thousand 
acres of land. It is said that forty families from Manchester 
are ou their way, or are coming on soon, to prepare fora 
very large business; hence we discover that the manufacture 
of every description of cotton and woollen goods will not be 
contined much longer to the northern portion of the Union. 
The extent of the benefits of such an establishment in our 
own country is not easy to determine. South Carolina and 
Georgia will have a home market for their cottons, and our 
people can supply themselves with goods cheaper than they 
can be bought in England and brought to this country, 
from the fact that cotton is higher in England than it is here, 
besides the freight we pay, custom-house duties, profits to 
merchants, &c. ‘The manufacture of woollen goods, broad- 
cloths, &c. will give a very great impetus to the raising of 
sheep. Sheep of the best kind will be introduced into our 
country, and, in place of the little half-perished dwarfs that 
we now have, filled with burrs, we shall have the merino, 
Southdown, &c. Greater pains will be taken in raising sheep 
whenever we can find a ready market for our wool. 

It s gratifying to the people here to believe that we shall 
see a large manufacturing town spring up as by magic on 
the margin of old Elbert. | 

Lands in the vicinity will no. doubt advance, and indeed 
have advanced already. People living near will find sale for 
everything they have to spare, aud the old women are be- 


ginning to talk pretty strong about turkeys, chickens, egss, 
. for the factory. Je 


But the march of this manufacturing spirit is still 
onward and southward. Georgia is awaking to the 
conviction that a portion of her productive labor 
may be better employed. Hitherto she has confined 
it to the cultivation of two great staples. A pro- 
pitious season and a favorable market gave an abun- 
dance which tempted to prodigality. ‘The failure of 
either subjected to general embarrassment. She is 
becoming daily more and more convinced of the 
advantage of a division of labor. Here is some ac- 
count of her progress: 

Among the resources of Georgia now developing them- 
selves, are her manufactures of cast and wrought iron, lo- 
cated in our mountain region. Several are now in opera- 
tion, or springing into existence. We will only mention 
that in Cass county, twelve miles: from Cassville, and six 
east of the railroad, isa furnace where large quantities of 
hollow-ware and other castings are made of a very fair 

uality. These sell at the factory at four cents per pound. 
Bar iron is also made there, and sold at six cents, and 
enough cannot be manufactured to supply the demand. A 
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new establishment for the purpose of rolling and cutting 
nails is erecting on the Hightower river. On the Altooney 
creek, one mile from the railroad, another furnace is now 
erecting for the purpose of manufacturing wrought iron 
only. Ina few years the people of Georgia need not look 
beyond the limits of theirown State for any of these arti- 
cles, and will also supply most of the cotton manufactures 
necessary for her consumption. [What do the Georgia 
manufacturers of cotton and iron think of the tariff?) 
There are also many articles of provisions, such as flour, 
bacon, Irish potatoes, butter, &c., which will soon be fur- 
nished by our Cherokee region sufficient for our con- 
sumption, and distributed by our railroads throughout the 
State. 

we Alabama, too, it would seem, is engaging in the 
enterprise. There are now seven factories in that 
State; and the Alabama Times of the 27th ultimo 
has the following: 

We are glad to learn that preparations are making to be- 
gin an extensive spinning and weaving establishment at the 
Tallapoosa falls, in the neighborhood of Tallahassee, twen- 
ty-one or two miles from this city. The location and water 
power is thought to be as good, or better, than any other in 
the State. This is just what the South ought to do. 

The infection has extended to our extreme south- 
western koundary. Hear the Van Buren (Ark.) 
Intelligencer of the 24th ultimo: 

Corron varn.—We have just been shown a hank of cot- 
ton yarn manufactured by Mark Bean, esq., of Cane Hill, 
Washington county. Excellent judges pronounce it a su- 
perior article, and equal to any manufactured in the eastern 
States. We take pleasure in noticing this evidence of im- 
provement in our State. From the tokens before us, we can 
venture to predict that happy and prosperous times are in 
store for us, if we but follow up the enterprising and indus- 
trious course that we have commenced. Mr. Bean informs 
usthat he manufactures six hundred dozen hanks of this 
thread per week. 

And here is the comment of a southern editor on 
these various operations—a little rough, to be sure, 
but serving to indicate an awakened spirit: 

The immense investment actually made, and to be made, 
by aforeign company, in upper Carolina, our readers are al- 
ready acquainted with. The villanous black tariff is certain- 
ly working sad results. Itisapity that these spinning-jen- 
nies will disturb the sylvan solitudes of our own tardy 
Georgia. And yet it will be so, despite of all the fine-spun 
theories of the talkers. Good cotton cloth will soon be 
woven, that will be of better texture, last longer, and confer 
more comfort, than all the air-woven fabrics of those who 
oppose manufactures. Those who, ten years hence, go to 
our mountains in search of picturesque solitudes, will be as 
much disappointed as Rousseau was when he stumbled up- 
on a stocking factory ina romantic glen in the Swiss Alps, 
where he fancied he could live retired, forgetting the world, 
and by the world forgotten. Shady and leafy glens, and 
tumbling cascades, that make those precincts vocal where 

“Human foot hath ne’er or rarely been,” 

are very good in their way; but they are better in summer 
than in winter; and the plashing of one good water-wheel, 
that aids in manufacturing comfortable clothing for an in- 
dastrious population, is worth all the cascades in creation. 
But we can have the cascades and the mills too. The Falls 
of Montmorenci turn a mill, without any disgrace to the 
water. 

Our northern brethren will not, therefore, it would 
seem, be permitted any longer cet hy this game al- 
together alone. They must divide the “plunder,” 
and share with us of the South some of those ‘‘enor- 
mous ee which they have been hitherto ex- 
clusively enjoying. 

Mr. President, if we could divest ourselves of a 
long-cherished attachment to theories—an attach- 
ment which has become stronger from the exciting 
scenes through which the defence of them has con- 
ducted us—and come to the consideration of this 
question of protection in a better and calmer spirit, 
it would be found that the diversities of opinion 
which exist between us are not so great as he who 
listens to the denunciations which are uttered here 
and elsewhere would be led to imagine. The ad- 
vocates of protection clam, as I understand them, 
that the expenses of the government shall be de- 
frayed by a duty on imports; and that, in collecting 
the necessary revenue, a discrimination shall be 
made for the protection of domestic industry. This 
presents three questions: 

1. The power to discriminate. 

2. The expediency of so exercising it. 

3. The extent of the protection to be afforded. 

On the first question there is, I apprehend, very 
little diversity of opinion. The mere power seems 
to be either expressly admitted, or to be a neces- 
sary inference from what is admitted, even by the 
advocates of the present bill. The power to im- 
pose taxes, ex vi termini, implies the right to deter- 
mine what article shall be taxed, what shall be free, 
and what shall be the rate of taxation; in other 
words, to discriminate. This power of discrimina- 
tion may, however, be exercised for two purposes: 
first, for revenue; second, for protection. The 
senator from South Carolina admits the first, 
in the definition which he gives of a proper 


revenue tariff, and in the different rates of duty 








which he proposes on the luxuries of the rich 
and the necessaries of the poor. The senator 
from Missouri admits both, and is unwilling to 
abandon the protection, to a proper extent and in @ 
proper degree, of the domestic industry of our peo- 
ple. As between him, therefore, and those who are 
denominated advocates of protection, the ditference 
is merely a question of degree. But does not the 
same consequence, as to the question of power, re- 
sult inevitably from the argument of the senator 
from South Carolina? He would discriminate for 
the purpose of revenue; that is, he would impose 
duties on such articles and at such rates as would 
best secure an adequate income to the government. 
Thus far I agree his discrimination is for revenue 
merely. But he goes further: he would diserimi- 
nate between the articles which minister to the lux- 
ury of the rich and those which subserve the neces- 
sities of the poor, and in favor of the latter. The 
motive is good; the act would be praiseworthy, uf 
the purpose could not be better accomplished other- 
wise; but this surely is not discrimination for the 
purpose of revenue. On the contrary, that in many 
cases would require an exactly opposite course, as 
revenue may be collected in greater abundance and 
with more certainty from necessaries than fron 
luxuries. The discrimination then would be made 
for the purpose of relieving the poor from the pres- 
sure of taxation—not for revenue, but from motives 
of charity. In my judgment, sir, this yields the 
whole argument. If we may discriminate between 
the rich and the poor, not to increase revenue, but 
to lighten its pressure on the victims of poverty—if 
we may thus discriminate for the relief and protee- 
tion of the poor, so far as the question of power is 
concerned, the advocates of protection may well ask, 
why we may not in like manner discriminate be- 
tween foreign and domestic labor, for the protection 
of the latter? It would be difficult, I apprehend, sir, 
to answer this question, enforced, as it might be, by 
the suggestion that this exercise of the power of 
discrimination must have been foreseen by the con- 
vention, since such was the usage of all commercial 
nations, and adding that it was actually resorted to, 
and for this avowed purpose, by the first Congress 
which assembled el the constitution. 

I cannot avoid, moreover, the acknowledgment 
that there is much force in the argument which was 
so ably presented and so happily illustrated by the 
chairman of the Committee on Finance—that a just 
and wise discrimination in favor of the domestic ip- 
dustry of the country, by adding to the national 
wealth, and consequently to the ability of individu- 
als to consume, may tend directiy to increase the 
revenues of the government. Nor am I insensible 
to the high considerations of publie policy and of 
public duty which this question involves. If this 
power can be exercised for purposes so beneficial, 
without unduly pressing on the productive industry 
of any portion of this great community of States, f 
cannot conceive any higher obligation, if we except 
those of maintaining the regulated liberty which the 
constitution secures, and of preserving the public 
morals, than the duty of increasing national and in- 
dividual wealth by han stimulating the productive 
energies of our people. Sir, when P look to the con- 
dition of this favored Jand; to the extent of its ter- 
ritory, stretching from ocean to ocean; to its diver- 
sity of clime; its variety of production; the abund- 
ance which it yields of whatever may exercise the 
skill or employ the industry of man: when I con- 
sider the rapid increase of its population, and reflect 
that there are those now living, who, if this confed- 
erated government, Deo juvante, shall happily con- 
tinue brightening its bond of union and stil! pressing 
onward with the same decennial speed which has 
hitherto marked its progress; that there are those 
who are even now breathing this air of freedom, 
who will live to see a population of fifty millions of 
men spread over this vast territory, speaking one 
and the same | age, animated by one and the 
same spirit, trained up in the maxims of civil lib- 
erty under the influences of one and the same glo- 
rious constitution, acknowledging one,common bond 
ofunion, and bowing in fervent gratitude for all 
these blessings at the altar of one and the same God, 
the inquiry is pressed upon me with a force which 
I can very feebly express, can it be that these my- 
riads of freemen, thus furnished by the bounty of 
Heaven with all which can minister to their wants 
or to their wishes, can it be that they are destined to 
be dependent on the workshops of Europe for the 
necessaries or the conveniences of life? 

Mr. President, they are few in number, I believe, 


who will answer this question in the affirmative. 
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With the greater portion of those who advocate low 
duties, but who would be unwilling to withhold 
protection from manufas tures, the question is one of 
degree merely. That is an inquiry which, when 
the proper time arrives, ] shall desire to examine 
with the utmost care. The senator from Missouri 
supposes IL 1s anawered by the past history of our 
country. To show this, he divides that history into 
two great epochs, and scanning these with philoso- 
hic eye, seeks to contract from them the principle 
be maintains—that low duties conduce to the pros- 
perity ofthe country. Sir, this is a high intellectual op- 
eration; it can be successfully performed only by an 
accurate knowledge of results, and by a capacity to 
trace and duly to estimate the causes, often various 
and sometimes seemingly contradictory, whose 
combined influences have contributed to produce 
them: rerum cognosure causas, et suam cuique tribuere. 
The defect, however, as it seems to me, in the hon- 
orable senator’s argument, consists in the failure to 
appreciate at its full value the peculiarly favorable 
condition of this country during the earlier epoch of 
which he speaks, and its influence in producing the 
result which he exhibits. His intention had been 
called to the fact, for he notes its influence “in  pro- 
moting imports for re-exportation,” overlooking 
what, ina question relating to revenue, was more 
important—its tendency to increase the quantum of 
imports for consumption in the country, hom which 
the revenue was to arise. 

The honorable senator will, 1 think, find a full 
explanation of our as an verity during 
this period in the fact—to which he ce adverted, 
though for another purpose—that the stars and 
stripes of this young nation then floated over a great 
part of the commerce of the world; that the wars 
which grew out of the French revolution, and made 
Europe one great battle-field, made us also the car- 
riers of all nations; and that these wars—commencing 
in 1793, and only temporarily interrupted by the 
peace of Amiensin 1801, which might more prop- 
erly be denominated a truce—extended beyond the 
first period embraced by his table; although after 
1808 our own situation denied to us the benefits 
which we had before enjoyed from that of the Euro- 
pean world. We were, during this propitious 
period, in a condition similar to that of Holland be- 
fore the British navigation act, and the awakening 
of other nations to the conviction that they could do 
for themselves what Holland had theretofore done 
for them, had deprived her of the privilege of being 
the carrier of the world. It like well therefore 
happen thata population mounting from four to 
seven millions, during a period of prosperity like this, 
might sustain an amount of importation, and conse- 


quently produce and steadily preserve an amount of 


revenue, much greater then even double their num- 
ber could have sustained and produced during the 
last epoch of the honorable senator, without looking 
to the rate of duty to explain the diversity. 

This would be more obviously true if, at the 
commencement of the latter epoch, the country was 
just emerging from a war, which had exhausted her 
resources, and broken up, however temporarily, the 
pursuits of industry of all classes of her citizens; 
and if its progress had been marked by a series of 
commercial revulsions, necessarily and directly af- 
fecting a revenue almost exclusively derived from 
unports. In both cases the operative cause was 
from without. ‘The condition of the country was, | 
apprehend, very little affected by the rate of duty 
which was imposed. But I will not pursue this in- 
qury further. I cannot avoid, however, adding 
that I marvelled at the regret expressed by the sen- 
ator at the falling off in the exportation of bread- 
stuffs; which, notwithstanding the diversion of agri- 
cultural labor to the cultivation of cotton, have. still 
been produced in greater quantity, but have been 
consumed at home. This has resulted from the in- 
creaséd demand and increased ability to consume, 
created by the protection afforded to our domestic 
industry empleyed in manufactures. That our 
farmers mae have found a market for their flour 
and corn at home, instead of being obliged to send 
it abroad, seems to me matter of gratulation, rather 
than of regret. 

Mr. President, it is pressed upon us in this argu- 
ment that the act of 1842 imposes undue and pecu- 
liar burdens on southern industry—on the planting 
interest of the South. This, sir,is to me an awaken- 
ing suggestion—the burden, if it exists, operating 
alike on my constituents and myself, and upon me 
personally to the whole extent of the productive 
property which I possess. A little reflection, how- 
ever, relieves me from apprehension. I know that 
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any tax which the government can impose, insofar 
as It operates upon consumption, can only compel 
the southern planter to share in the burden which 
all consumers have to bear. Experience satisfies 
me, too, that this cannot be to the whole amount of 
the duty, but that the foreign producer must bear 
his proportion of it in the diminished profits of capi- 
tal. I know that the price of southern produce has 
not fallen since these duties were imposed. I know, 
too, that the prices of articles of southern consump- 
tion have not risen, but have been sensibly dimin- 
ished. I find, therefore, that the injury which we 
have sustnined must consist, not in what we have 
actually lost, but in what we might by possibility 
have gained, if this law had not been passed. This 
opens a wide field for speculation, conjecture, and 
for the exercise of imaginative power. Theoretical 
reasoning may range over it at large, and revel in 
the conviction that it is safe from the assault of its 
natural enemies—those of fact and experience. 

Sir, this doctrine, that the whole of the duty im- 
posed on an article of import falls upon the con- 
sumer—and not only so, Dut that he is compelled 
also to submit to an equivalent increase in the price 
of similar articles manufactured at home—I Pink 
finds no countenance in any work on political econ- 
omy, whether of domestic or of foreign origin. I 
do not so read either Adam Smith or Jean Baptiste 
Jay, though both are advocates of free trade. On 
the contrary, I find the latter, to whom alone I have 
recently referred, stating that the distribution of 
these burdens between producers and consumers is 
infinitely diversified according to the circumstances 
of the individuals, and distinguishing the various 
cases in which they fall on the producers, or are di- 
vided between them and the consumers of the com- 
modities which are taxed. This is affirmed in rela- 
tion to taxes which are internal. It may be more 
strongly asserted where the producer of any article 
has to encounter an import duty in the market to 
which he sends it; for then, what portion of the tax 
can be thrown upon the consumer must depend 
upon the demand in that market, and this will of 
course be affected by the supply of similar articles 
of domestic manufacture. The reduction of profits 
to which he submits is the price which he pays for 
the privilege of that market, and the extent of it 
must depend upon the vigor of the competition which 
he encounters there. 

As an agricultural producer of an article which is 
subject to a heavy duty on its importation into Great 
Britain, where it 1s usually sent, | should be glad to 
learn that the English consumer would relieve me 
from the payment of that duty. England imposes 
one rate of duty on rice in the rough or paddy, and 
another and higher rate on rice which is pounded 
and fitted for use. Observe, first, the care which she 
takes to pocket her own manufactures in these dif- 
ferent rates of duty. ‘That on paddy is 7 shillings 
per quarter, equal to 105 d. per bushel; on clean rice, 
itis 6 shillings for 112 pounds. It takes twenty 
bushels of paddy to make a barrel.of clean rice, 
weighing 600 Ibs. net. On 20 bushels of paddy, at 
10;p. per bushel, the duty is 17s. 6d. The same 
quantity in the form of clean rice, making a barrel 
of 600 Ibs. net, at 6s. per 112 lbs., pays about 32s. 

Thus, if I send these twenty bushels of paddy to 
be cleaned in England, they will pay an import ie 
of 17s. 6d. If L employ American labor, and have 
itcleaned in this country, they pay 32s. This dif- 
ference is of course for the protection of the pound- 
ing mills in England. But in either case the duty 
is paid by the planter, for it is taken into account 
by the purchaser here, whether it is sold in the 
form-of clean rice or of paddy. Whatrenders this 
less tolerable is, that this duty is exacted in viola- 
tion of the existing cima cole. Great Brit- 
ain admits rice from the west coast of Africa at a 
mere nominal duty, and we are eatitled under that 
treaty to the same privilege. Mr. Stevenson thought 
when he was in England that he had secured it; but 
the President tells us in his message, at the opening 
of the present session, that it is yet in controversy, 
and still the subject of negotiation. But if the con- 
sumer pays this duty, why are we so anxious to 
obtain its remission? Why do we seek to obtain 
the admission of this and other articles of our prod- 
uce into foreign ports at a moderate duty? And if 
we have to pay this duty for the privilege of the 
English market, how is it that the English manu- 
facturer can escape the same consequence in rela- 
tion to duties imposed here, to enable him to enjoy 
the privilege of our market? 

But the most extraordinary of all the propositions 


which this debate has produced, is that Great Brit- 
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tain is disposed to adopt a system of free trade, and 
that we ought to act in a reciprocal spirit. What 
is this free trade, and where does it exist? Is it in 
England? Is it here? Can it be tolerated by either 
country? 

Can Great Britain tolerate it, encumbered as she 
is by a debt the provision for the interest on which 
demands all her resources? She receives from cus- 
toms annually upwards of twenty-three millions 
sterling. Can she mg tr with this? And how 
would she supply the deficiency? She has already, 
in addition to all her other burdens, an income tax, 
which has been heretofore resorted to only in times 
of great emergency. She has already taxed almost 
everything which js taxable; but, after all, the heav- 
iest of her taxes is that which she levies, or at- 
tempts to levy, on the credulity of other nations, 
when she affects to be the advocate of free trade. 

Can we dispense with duties and imports as the 
chief source of our revenue? adopt this principle of 
free trade, and throw our ports open to all nations 
freely and without charge? Can we resort to direct 
taxation? The States have no other means of ob- 
taining revenue. Can we burden the people with 
direct taxes for the support of both governments? 
No, sir. We, too, must depend upon customs. Free 
trade cannot, then, exist between two nations so 
circumstanced. The true principle for us is well 
expressed by a periodical writer of the day. I quote 
from recollection: ‘Reciprocal commerce with for- 
eign nations, and perfect free trade among our- 
selves.” The only question between two such na- 
tions as the United States and Great Britain relates 
to the comparative burdens which they ns acopetonn 
impose. ‘That comparison would show how muc 
we lag behind her in the burdens imposed upon 
commerce. I will detain you only to advert to two 
or three particulars. The amount of duties from 
customs in Great Britain in 1839 was £22,962,610— 
equal to $110,220,528. Of these, there was collected 
on articles produced in the United States, and ex- 
ported to Great Britain, $26,849,477—nearly one- 
fourth of the whole revenue from customs. The 
whole revenue from customs in the United States in 
that year was less than eighteen millions. Nay, 
Great Britain levies on two articles of our exports— 
viz: cotton and tobacco—an amount of duty greater 
than we collect on all articles imported from foreign 
countries. 

Thus the receipts from customs in the United 
States in the years 1838, 1839, and 1840 was 

52,796,227. On cotton and tobacco, Great Britain 
evied during those years $73,638,828. And yet 
cotton is subject toa low duty, because indispensa- 
ble to her manufactures. 

I have before me a table containing a list of forty- 
seven articles, which we do or could export to 
Great Britain if the course of trade were equal, on 
which the average rate of duty is 289 per cent. 
On thirty-three of these articles she makes a dis- 
crimination in favor of her own colonies against us 
of 102 per cent. 

If we omit cotton, on which a regard to her own 
interest makes her impose a low duty, the average 
duty on these articles would be 330 per cent. 
Whatever motives may exist, then, for the reduc- 
tion of our tariff of duties, none certainly is found 
in the liberality of Great Britain towards us, Look- 
ing, therefore, to this question as an American citi- 
zen, | do not feel at liberty, in the actual condition 
of the country, to disturb the existing system of 
revenue by the adoption of a measure so fleeting 
and transient as any bill would be which could be- 
come a law at the present session of Congress. It 
could at most endure only until the next should as- 
semble. This is also my judgment as a southern 
man, my verdict as a southern planter. So far as 
that interest is affected I have as a deep a stake as 
any man can have, for whatever of productive oom 
erty I possess is employed in southern agriculture; 
and while no man has more, or more imperative 
claims upon him than I have, this is the source of 
their supply. 

Sir, it is precisely because I am a southern man, 
with southern feelings and southern interests, be- 
cause nothing which affects that people can be for- 
eign from my heart—and because, in answer to this 
appeal to our interest, I feel that when the pocket 
nerve of the southern planter is touched, mine is as 
liable to vibration as that of another—that I have 
addressed you on this occasion. I know how 
little influence my judgment on this question will 
have, or can claim to have, with the great body 
of my countrymen. Valent valere quantum potest. 
I desire to bear to them this testimony of the 
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willingness of one portion of the South, at this 
moment, and under the circumstances in which we 
are placed, to disturb all the pursuits of industry 
for the purpose of instituting a vain experiment, 
which cannot endure ‘oeyond this parenthetical 
epoch of our history. We have all much to learn 
and to unlearn upov. this subject; and when we 
shall have passed avyay, many problems connected 
with it will yet remain to be solved by those who 
come after us. Theoretical reasoning will exhaust 
itself in vain attempts to accomplish it, and imper- 
fect deductions from statistical tables, however ac- 
curately they may be collated, will be equally falla- 
cious. It is the part of wisdom to pause here, and 
to profit by the lesson which another year’s expe- 
rience will afford us. The political darkness which 
overshadows us will then have been dispersed, and 
“brighter hours will come;” for, whoever may be 
“lords of the ascendant,” we shall have, for a time 
at least, system and stability. The interests of eigh- 
teen millions of — are confided to our care 
We should not put these to the hazard of vain and 
transient experiments. That year’s experience will 
show us the defects of the existing system of rev- 
enue, if it be defective, and will guide us in the ap- 
plication of the remedy. Let us not refuse its aid, 
nor be toa vonfident in our own wisdom. 

I offer my respectful acknowledgments to the 
Senate for the attention with which they have fa- 
vored ‘me, and will not further trespass upon their 
indy) cence. 





REMARKS OF MR. HARDIN, 


OF ILLINOIS. 


In the House of Representatives, April 1, 1844—On the 
bill to sell the mineral lands in the State of Illinois 
and in Wisconsin and Iowa Territories. 


The question being on the amendment of Mr. 
Cave Jounson to have each tract of land examined 
and valued, and not sold unless it brought two-thirds 
of its appraised value— 

Mr. HARDIN was opposed to the amendment 
offered by the gentleman from Tennessee, [{Mr. 
Cave Jounson;} and if gentlemen would but exam- 
ine the subject, he was satisfied they would concur, 
with great unanimity, in support of the bill. This, 
he said, although he was aware that members 
trom the old States seemed to take it for granted, as 
a matter of course, that all bills for selling the pub- 
lic lands were so many attempts to rob the govern- 
ment. 

The true history of the matter was this. When 
the government purchased these lands, many years 
since, a large tract of country in Illinois, Wisconsin, 
and lowa, was reserved from sale as mineral lands. 
Lead ore was found scattered over the most of this 
region of country, but there was no ore found in 
one tract out of every twenty. The greater portion 
of the mineral tract, as it is termed, is worth noth- 
ing except for agricultural purposes. And as some 
portion of it was good land for this purpose, and 
the miners must have supplies, a very considerable 
portion of it was already occupied. ‘These settlers 
are not to be blamed for this; for, by the system of 
leasing mineral lots which has been adopted by the 
government, settlers on these lands were invited and 
secured in their occupancy by the government and 
us agents. The result was, that there were many 
good farms on these reserved lands where there was 
not a particle of mineral. 

For many years the government has had agents 
at the mines to lease out mining lots. Tt practice 
was to lease a lot of two hundred feet square to a 
miner, and bind him in the contract to work the lot. 
When the miner selected his lot, the government 
did not find a mine for him; but he had to go to 
work and sink his shafts in the ground to find if 
there was mineral below. It was a pure experi- 
ment, a perfect system of hazard, which was thus 
encouraged by the government. The miner dug 
down until his money or his hopes gave out. In 
nineteen cases out of twenty he sunk a shaft with- 
out finding anything, and thus lost his labor and 
abandoned his lease by the consent of the agent. 
If he found a lead, as it is termed, the governmeuat 
exacted of him very heavy tolls on his ore, when 
the nature of the undertaking is considered. 

There is a vePy strong impression prevailing here, 
both as to the profits of the miners and the value of 
the lands. Nineteen out of every twenty persons 
who en in the mining business lose money or 
break altogether. And when a person discovers a 
lead, the expense of labor in digging the ore, hauling 








to the furnace, smelting, transporting to the riv- 
er, commissions and freight to a market down a riv- 
er barrieaded by rapids and ice more than half the 
year, were so great that very small profits, if any, 
wete made in the great majority of cases. As to 
the value of these lands, they were greatly over- 
rated. He considered the farming lands in the 
West much the most valuable, and would not give 
his district, which had not an ounce of ore in it, for 
all the mineral lands in Hlinois and the two Territo- 
ries. There would be more of the elements of 
wealth dug out of his district in the ordinary pur- 
suits of agriculture than ever would be disembowel- 
ed inthe pursuit after ore in the whole mineral 
tract. Gentlemen represent this as one of the rich- 
est and most valuable lead regions in the world. It 
is SO, but in a very different manner from what they 
imagine. Lead ore is rarely if ever found there in 
large and inexhaustible veins, like the coal mines 
around Pittsburg or the tin mines of England. It 
was to be found scattered in veins or lumps all over 
the whole mineral region. And when a lead was 
discovered, it was very often entirely worked out in 
a few weeks, and the miner had to abandon it and 
start off in search of another. This made the whole 
tract valuable as a mineral region, but detracted 
from the value of each separate lot. 

The mines, for a number of years, instead of be- 
ing a profit, are an expense to the government, 
The government took its rent in lead, which had to 
be received by the agent, freighted off and sold; and 
the expenses of the agency, being very considera- 
ble, more than consumed the profits. 

The system of leasing was not only unprofitable, 
but injurious to the land itself. After being dug 
full of holes, if a mine is found a temporary furnace 
is erected, the wood cut off to smelt the ore, and 
after all the ore which is most easy of ac¢ess is 
taken out, and the timber destroyed, the lot is aban- 
doned. 

These causes have been such as to induce every 
Secretary of War and Commissioner of the General 
Land Office, for ten years past, to recommend the 
sale of these lands. And no man who will examine 
the subject can come to a different conclusion from 
the one thus recommended. 

Some gentleman want these lands examined and 
valued by scientific mineralogists, and then set up 
and sold for not less than two-thirds of their full ap- 
praised value. These lands have all been critical 
examined by a competent mineralogist, David Dale 
Owen, who was appointed for that purpose by the 
government; and if any information is wanted on 
that subject, they can order a copy of his report to 
be printed. As for a scientific man ascertaining and 
assessing the value ofeach lot, the very idea was 
ridiculous to those who know aught of the country. 
He could see the appearance of mineral, but whether 
there was a lead below worth digging for, can only 
be ascertained by digging to the bottom to see. 
Such a valuation would be an improved scientific 
method of Yankee guessing. The only way to find 
out the value of these lands (without actually dig- 
ging for the ore) was to put them up to sale to the 
iighest bidder, as was proposed tobe done in the 
bill. 

His colleague [Mr. Hoce] had mode some re- 
marks in reference to the settlers on the public lands 
being able to protect themselves from speculators, to 
which some gentlemen had taken exception. He 
lived in a district where he was not liable to the 
same influences as his colleague; but if gentlemen 
knew but the facts connected with this subject, they 
would not be surprised at the warmth of his colleague 
or the feelings of the people inthe mining district. 

The government had had a parcel of agents there, 
of seme of whom, he regretted to say, complaints 
had been made by the miners that they were dom- 
ineering and tyrannical in their conduct. The leases 
expired periodically, and these agents had it in their 
power, and, it was said, sometimes did change the 
tenants and insist on conditions in the leases which 
were unnecessarily burdensome. The settlers were 
but tenants at sufferance of the government, and 
liable at all times to be harassed, as many of them 
actually were, by orders given and suits instituted 
by government agents. 

It was not in human nature to bear such things 
with composure. Why should such a system be 
persisted in, when it was a loss to the government 
and an oppression to the citizens? Men had gone 
to the mining district at the instigation of the gov- 
ernment, and, finding mining unprofitable, had 
turned their attention to improving and cuitivati 
the soil. They had built themselves houses 


made farms. And now it is sagely proposed to 
value these lands, in doing which the improvements 
must also be valued, and then compel the settler to 
pay the government for the very work and improve- 
ments he had doné himself, or be turned out of his 
improvement. Are gentlemen really and seriously 
fora measure so unjust and | ac epee There 
was an instinctive feeling of right and justice in 
every true American heart which rebelled at such a 
proposition. 

Ganda say these lands must be again valued, 
and different prices affixed to each lot. Why is it 
that they now urge this measure? Are they not 
aware that in every region of country offered for sale 
by the government, some particular tracts are more 
valuable than others? For instance, the high grounds 
on our western rivers must necessarily be valuable 
town sites. Groves of woodland in our vast prairies 
are much more valuable than the surrounding prai- 
rie. Bottom lands on the lower Mississippi and its 
tributaries, in the cotton-growing region, are much 
more valuable than the highlands. Why have not 
these been thus valued, and the sale of them forbid- 
den unless they brought their appraised value? Are 
gentlemen about to adopt a new principle in the 
sales of our public lands? Does the honorable gen- 
tleman really mean to try to see how many dollars 
and cents he can wring out of those squatters on the 
public lands, who have given them an increased 
value by the labor and money they have expended 
on them? The term “squatter” was not one which 
he considered a reproach; and he could inform gen- 
tlemen who seemed to have such a pious horror of 
squatters, that they were as honest, intelligent, and 
virtuous as the constituents of any merber on that 
floor. 

It has been considered the settled policy of the 
government to dispose of its lands as rapidly as it 
could obtain a fair price for them. The proposition 
in the bill to expose these lands to public sale to the 
highest bidder, and then permit those remaining un- 
sold to be purchased at the government price, was 
but a continuation of that policy. Here was a 
region of country in which nine-tenths of the 
land is fit for nothing but cultivation, and the 
farming land of which was more valuable than 
the mineral lands; and are gentlemen prepared 
to determine that these lands shall not be sold wntil 
they bring two-thirds, or the full value which may 
be placed upon them by government officers? He 
trasted the good sense of the House would revolt 
against such an infraction of the settled policy of 
the government. 

The mineral lands in Missouri had been sold 
under the provisions of a bill similar to this. Al- 
though as true a friend te the rights of the States as 
any man, he was not in the habit of making a boast 
of it; but he would call the attention of those who 
claimed to be peculiarly State rights men to the con- 
dition of this question. When Illinois was admitted 
into the Union, it was guarantied to her that she 
should enjoy all the rights and privileges of the 
older States. This has not been done. The mine- 
ral lands in Missouri, which were similarly situated, 
have been sold. In Illinois these lands were not 
only withheld from sale, but the government of the 
United States was acting as a great landlord, leasing 
the soil to tenants, who held their possessions under 
written leases from the government. If such a 
course Was necessary to carry out any great end of 
the government, it might be tolerated, though it 
could not be commended. In this instance the sys- 
tem adopted was a loss to the government, a serious 
injury to the State in preventing the eee and 
improvement of her territory, and a fruitful source 
of vexation and injustice to the settler. As a rep- 
resentative from iifinois, and asa friendto the Ter- 
ritories, he demanded that this system, so profitless 
to the government, so degrading to the State, and 
so unjust to the hardy pioneer, should be discon- 
tinued. 





SPEECH OF MR. McCLERNAND, 


OF ILLINOIS, 


In the Howse of Representatives, March 19, 1544-— 
On the resolution reported by the Sciect Com 
mittee on the Rhode Island controversy, asking 
the House to authorize the committee ‘o send for 
persons and papers. 


Mr. McCLERNAND 
Mr. Speaker: I woul 


roceeded to say: 
not have desired to ad- 


dress the House on the subject under consideration, 
but for the fact that, asa member of the committes 
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reporting the resolution upon which this debate has 
arisen, | took an humble part in bringing it forward, 
and hence am in some degree responsible for the 
measure. This circumstance alone, I confess, would 
hardly justify me in claiming the attention of the 
House to the exclusion of others more competent to 
do the subject justice; but when in this connexion 
itis remembered that the report of the committee 
and its friends have been assailed and denounced, 
without cause, without provication, for doing what 
they could not omit without culpability, I trust I 
shall stand excused, if not vuntified, in so doing. 

Our opponents have thrown down the gauntlet; we 
fear not to take it up. We would regret to see the 
question made political; but if it must be so, then let 
the conflict come—our motto shall be 

Lay on, Macduff 
“And damned be he who first cries hold! enough!” 
But waiving this aspect of the question for the pres- 
ent, {will proceed to the discussion of its true 
merits. 

Objection has been made by the gentleman from 
Tennessee, |Mr. Cave Jonyson,| who I am sure 
cannot be opposed to the object of the re solution, 
that it is improper to authorize committees of the 
House to send for persons and papers; and this ob- 
jection has been repeated by others hostile to the 
resolution. But, sir, is it well founded? It is not. 
I find the same power was granted in numerous in- 
stances during the 27th Congress, and in one in- 
stance upon the application of the gentleman from 
‘Tennessee himself. If, therefore, it be refused now, 
the effect will be to make this a case of peculiar 
merit, an exception to the general rule. [hope this 
will not be done: if, however, it shall be, then dis- 
charge the committee from the further consideration 
of the subject; for without the power, it would be 
worse than useless to spend time upon it. 

The question pending covers a broad field of in- 
quiry. It involves numerous facts, as well as grave 
and important principles. It grasps not only the 
fundamental principles of civil government, but also 
those great and inestimable rights which constitute 
the title to man’s divinity—which verify the fact of 
his creation in the image of his God. In discussing 
it, we are met at the threshold with the objection 
that the House has no jurisdiction of the subject- 
matter. To determine the validity of this objection, 
it is necessary that reference should be had to the 
memorial which forms the basis of the proposed in- 
vestigation. The memorial is signed by twenty-six 
aan of the legislature of the State of Rhode 
Island; and, among other things, charges that in 
1841, “previously to the election of a government 
under the people’s constitution, the President of the 
United States issued a letter to the governor then 
acting under the charter laws, in which he under- 
takes to prescribe the mode of proceeding to amend 
the institutions of a State, and declares, in effect, that 
the only valid change must be made by the authori- 
ties and the people—placing the authorities before the 
people.” 

It also charges that he “conveyed the threat of an 
intervention with the forces of the United States, in 
case the proceedings of the people to set up their gov- 
ernment should be persisted in; and that “they be- 
lieve and affirm that this interference of the Presi- 
dent in the affairs of a State, small in territory, easy 
of access, with an imperfect military organization, 
and incapable of itself of resisting a powerful attack 
from abroad, had the effect of overawing the people, 
and of strengthening the adverse party; and that it 
mainly caused the overthrow of the people's const- 
tution and government.” 

Now, Mr. Speaker, the President is not ouly po- 
litically amenable to the people for the faithful ad- 
ministration of his office, but he is also liable to im- 
peachment by this Llouse; and upon conviction by 
the Senate of certain crimes, must be removed from 
office. The charges here alleged against him are 
of the most serious and flagitious character. If they 
be true—which I do not pretend to insinuate or as- 
sert, for I know not—he is not guilty of treason 
against the government, to be sure; but he is guilty 
of treason against the rights and majesty of man. He 
stands in defiance of the laws of nature as they re- 
gard man; and in assuming to himself the right to 
interfere by force in the internal affairs of a State, 
has announced a principle, the practical operation of 
which would be to strike down the sovereignty and 
independence of the Stetes, and to clothe the execu- 
tive with the absolute and unlimited powers of a 
mulitary dictator. His discretion would become the 
source of the people's rights, reversing the relation 
of principal and agent, and of master and ser 
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vant, as eer by the declaration of independ- 
ence, and confirmed by our constitutions and bills of 
rights. Gentlemen who have preceded me on the 
other side, claim for the President the power to em- 
ploy the military force of the country to suppress 
insurrection and domestic violence in a State, and under 
this power seek to justify his alleged interference 
to suppress the constitution established by a major- 
ity of the people of Rhode Island. The answer to 
this is, that even if he possessed the power, yet it 
would not extend to the present case. The will of 
the majority, according to the republiean principle, 
whether in establishing or administering govern- 
ment, 18 the soverign and supreme power of a State. 
The will of a majority in Rhode Island had been 
expressed in favor of a new constitution of govern- 
ment; and hence, if the President interfered in favor 
of a minority to suppress the constitution, he exer- 
cised not his constitutional power to suppress insur- 
recuon and violence in a State, but in effect to aid 
and abet them. 

The constitutional provision requiring the United 
States to protect each State against domestic vio- 
lance, never meant that the President was authorized 
lo interfere in a question of civil liberty in favor of 
a minority government against a majority sovereignty. 
Its object 1s to secure obedience to the laws of a 
government deriving its authority from the consent 
of the people, and at least of a majority of the people. 

The error of the President, if he chase at all, 
was in setting the civil authorities of the State above 
the people, who are the source of all civil authority, 
and who may, at their pleasure, make and unmake 
their civil institutions. 

It is proper, therefore, that the inquiry should be 
made, whether the President has intefered, as 
charged in the memorial, in the domestic affairs of 
a State. A sacred regard for the constitution, and 
the inalienable rights of the people, require it; and, 
to enable this to be done, the committee must be au- 
thorized to send for persons and papers. 

The gentleman from Rhode Island [Mr. Cran- 
ston] has denounced the memorial “as infamous 
and false in every word.” It would be more be- 
coming that some gentleman representing the peo- 
ple of that devoted State should undertake to de- 
fend the authors of the memorial, and those for 
whom they speak, against so gross and injurious an 
imputation; but none has done so. It is, perhaps, 
because the fatal blow which prostrated their rights 
at home has left them without a voice upon this 
floor. If so, although a stranger to the people of 
Rhode Island, 1 hope I may be permitted to per- 
form the duty myself. The memorial, speaking of 
the grievances of the people of the State, sets forth 
that a constitution was ordained by the people, 
which was suppressed by force; that a riot act was 
enacted by the charter legislature, which prohibited 
the people from “assembling to ask redress of their 
grievances; that martial law was enforced, by 
which the chartists were authorized to enter private 
dwellings, and to arrest the citizen upon suspicion, 
as was done in many instances. It alleges these 
and many other grievances, too numerous here to 
mention. 

From an examination of the history of the diffi- 
culties in Rhode Island, I find all these charges to be 
true, painfully true, notwithstanding the broad and 
unqualified denial of the representative from that 
State, [Mr. Cranston.] The chartists of that State, 
by an act approved in March, 1842, intended to 
suppress the *“people’s constitution,” by preventing 
an organization of government under it, prohibited 
all elections under it, and subjected all persons act- 
ing as judges or clerks of ities under it, to in- 
dictment, and to ‘fine not exceeding one thousand dol- 
lars, nor less than five hundred dollars, and to im- 
prisonment for the term of six months;” and all per- 
sons who should signify their willingness to accept 
office, or permit their names to be used as candidates 
for office under the “people’s constitution,” to pun- 
ishment by indictment in a fine of two thousand dol- 
lars, and to imprisonment for the term of one year.” 
And all persons who, under such elections, should as- 
sume to exercise any of the executive, legislative, or 
judicial offices of the government, to ‘imprisonment 
tor life,” as being guilty of the crime of “treason 
against the State.” Under this law Martin Luther, 
—a name now endeared to civil as well as religious 
liberty—was indicted by the charter authorities for 
acting as judge of an election; and upon arraignment 
and trial before a chartist court and jury, was con- 
victed of the offence. 

The following are the proceedings of the court 
upon the verdict of the jury: 


Chief Justice Durfee. Does the defendant ask for any de- 
lay? 

“Mr. Luthur. No. Ihave no wish for delay; this time is 
as good as any. 

Chief Justice Durfee. Sentence shall be immediately 
drawn up. 

Chief Justice. We impose upon the defendant the least 
punishment the law will admit. Ifhe would have any miti- 
gation of the sentence, he must go to the general assembly, 
taking the recommendation of the jury with him. 


The sentence was then read by the clerk: 
That the said Martin Luther pay the Statea fine of $500, 
and be imprisoned for the term of stx months. 


Mr. Luther was then taken taken to the Bristol jail, con- 
formably to his sentence. 


And thus aman seeking, without pay or emol- 
ument, to secure the rights of the people, has fallen 
a martyr to liberty. The memory of Martin Luther 
will be venerated and respected by posterity when 
the names of his oppressors shall be remembered 
only to be loathed and execrated. 


Thomas W. Dorr, late Governor of the State of 
Rhode Island under the people’s constitution, after 
having been driven from the State for some two 
years, now stands indicted for treason under the 
same bloody act, for assuming to exercise the office of 
governor under the ‘‘people’s constitution.” For 
months past he has been confined in a loathsome 
and offensive prison. Lately he was brought before 
the same court at Newport, and notwithstanding his 
offer to waive his right of pleading to the jurisdic- 
tion of the court, that he might obtain a speedy tri- 
al, a trial was denied him; and he was remanded to 
prison, there to remain until the court can find it 
convenient to give him atrial. I know, sir, it has 
been stated by the other gentleman from Rhode Isl- 
and, [Mr. Porrer,] that Mr. Dorr’s trial was_post- 
poned, because, fearing to go to trial, he interposed 
what the gentleman has chosen to denominate a 
dilatory plea. But, sir, if he did plead to the juris- 
diction of the court, it was his right to do so; and it 
is both ungenerous and unjust to torture such a 
circumstance into an imputation. Tyranny, when 
whetted by revenge, is as heartless as it is terrible; 
as we have abundant proof on this floor. The fact 
is, that the accused, both by himself and his coun- 
sel, sought an immediate trial, which, the poor priv- 
ilege of being convicted at once, was denied him. 
The offence of Mr. Dorr was, that he was bold 
enough to reiterate the sentiments contained in 
the declaration of independence, “ that all men 
are created free and equal; that they are en- 
dowed by the Creator with certain unalienable 
rights; that among these are life, liberty, and 
the pursuit of happiness; that, to secure these 
rights, governments are instituted among men, de- 
riving their just powers from the consent of the 
governed; that, whenever any form of government 
becomes destructive of these ends, it is the right of 
the people to alter or abolish them.” In a word, the 
treason with which Mr. Dorr stands charged is, that 
he was the friend of liberty, and the enemy of despot- 
ism. For this offence he is denounced and decried 
here and elsewhere throughout the country, by the 
members of acertain party. For it, he has been 
banished from his fireside and his friends, from the 
land of his nativity, and the home of his fathers. 
For it, hé has been shackled asa felon, and im- 

yrisoned among felons. And for it, he is to be 
esis with the crime of treason, and is to be 
doomed to the gloomy walls of the prison, there to 
linger out in pain and misery the remnant of a noble 
life. ‘O! shame, where is thy blush?” The God 
of the universe, who has created man in his ewn 
image, and for his own glory, who has proclaimed 
him a moral agent free to think and to act, will vin- 
dicate his hich purposes, and overtake the pun 
rebels against his authority with a retribution whic 
shall be just and exemplary. Russell, and Hamp- 
den, and Sydney, fell the victims of tyranny and the 
martyrs of liberty; but their lives have been expiated 
by toppling thrones and the smoking blood of kings. 
Their noble virtues yet live green in the memories of 
men, and will continue to do so as long as virtue and 
liberty shall find a place inthe bosoms of men. 

Algernon Sydney was beheaded because he said 
that tyrants ought to be deposed—as in the cases 
of Nero and Caligula—and because he published the 
bold treason, ‘‘that all civil authority is derived from 
the people.’ Dorr is to be branded with treason 
and to be consigned to sone imprisonment be- 
cause he has pnblished the bold heresy that “the 
people are sovereign, and may change their civil in- 
stitutions by the same right they create them.”” The 
learned doctors of the University of Oxford declared, 
on the day Sydney was beh » every principle 


March, 1844. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 329 





28TH Cona.....lst Sess. 





Rhode Island Memorial—Mr. McClernand. 








by which a free constitution can be maintained to be 


“impious and heretical,” especially the doctrine that 
“all civil authority is derived from the people.” 
And while Dorr is now being exhibited as a specta- 
cle in the felon’s box in the high court of Rhode 
Island upon a similar charge of treason, the learned 
doctors of the federal school on this floor are de- 
nouncing the right of the people to self-government 
as “lawless, criminal, revolutionary, and agrarian, and 
him as a “conspirator and robber.” The cases are 
analogous; the only difference is, that the theatre of 
one tragedy was in England—in a monarchy, when 
liberty, in her infancy, was making her first throes 
to sunder the bonds of despotism; the other in a re- 
public, based on the will of the people, whose proud- 
est boast is that liberty, under its auspices, flourishes 
in the strength and vigor of manhood. But, sir, 
actual military force was employed to suppress the 
people’s government. The chartists, it appears 
from their pay-roll, had a force of four thousand 
men in the field, armed and equipped, and amply 
provided with artillery. This force was in the pay 
of the charter government, and consisted of whites 
and negroes; a countenanced by the presence of a 
considerable detachment of the United States troops 
which had been concentrated in the State from sev- 
eral posts, were enabled to override and trample 
down the authorities of the people. In the account 
of their proceedings, | find the following to be one 
of the evidences of their domination: 

Orders No. 54 Headquarters, &e., June 28, 1842. The 
village of Chepachet and a of the insures nts Were stormed 
at a quarter before 8 o’clock in the morning, ani taken, 
with about one hundred prisuners. 


The charge, therefore, that the people's govern- 
ment was suppressed by force, is made good. It is 
equally true, as charged in the memorial, that a riot 
act was resorted to, to carry forward their unholy 
crusade against the rights of the people. This act 
(a refinement upon British tyranny in the most 
gloomy days of that monarchy, and worthy only of 
a place upon the bloody code of Draco) prohibited 
the people from peaceably assembling to consult 
with a view to the common good, upon the penalty 
of being shot down as beasts of prey. A chartist 
magistrate had only to order the people to disperse, 
to justify him in causing them to be slaughtered; no 
respite was allowed—no time for compliance on the 
part of the people. 

So, also, with regard to the charge of martial law. 
It is a well-known fact, that the law of arms, inex- 
orably enforced, was the supreme law of the State. 
The military was placed above the civil authorities; 
and under the triumph of this grim and terrible des- 
potism, the blood of unoffending McKelby was 
shed, the citizens of other States were kidnapped, 
private dwellings were forced, females insulted, the 
public arsenals turned against the people, and the 
people themselves, on one occasion, to the number of 
some two hundred, captured, shackled, and exhibit- 
ed througa the public streets, and some of them 
thrown into prison, there to remain for months. 

Martial law—which is the substitution of force 
for civil authority; which is, in fact, the abrogation 
of all law—reigned supreme; and these were the 
practical illustrations of the beautiful theories of the 
“law and order party” of Rhode Island. God save 
the mark! 

But, sir, passing on, what are the matters in dis- 
yute between the democrats and chartists of Rhode 
[sland? It becomes necessary to make this inquiry, 
in order that we may judge correctly of the merits 
and demerits of the contending parties—that we 
may be enabled to do them justice. 

I find, sir, from an examination of the subject, 
that the cause of the controversy was a desire, fol- 
lowed up by an effort, on the part of the democra- 
cy, to supersede the charter government of Rhode 
Island by one framed conformably to the republi- 
can snieed prescribed by the federal constitution; 
and a corresponding desire and effort, on the part 
of the chartists, to retain the charter government— 
in a word, an antagonism on the form and character 
of government. The history of the controversy 
may be briefly stated as follows: 

In 1663, Charles II, King of England, grant- 
ed the charter under which the late government of 
Rhode Island was organized. He granted it, ac- 
cording to its terms, to certain of his “trusty and 
well-beloved subjects,” and, for the purpose of 
imparting life and Motion to the corporation, 
appointed, of his “royal will,” Benedict Arnold 
governor of the corporation; also, a lieutenant 
governor, and ten assistants, who, together with a 


specified number of persons to be chosen periodi- 





A 


cally by the freemen of the company, were charged 
with the management of its business; for it was 
nothing more than a mere landed corporation. 

[Here Mr. Cranston asked what Benedict Ar- 
nold was referred to. Mr. MeC. said, not the one of 
revolutionary memory. | 

The right of suffrage is restricted by the charter 
to such persons as the company, by the ir constituted 
authorities, shall admit to be members and freemen 
of the company. None others, although required 
to pay taxes, and to do military duty, are pe rmitted 
the right. This restriction of suffrage, together 
with the increase of population, had so widened the 
disproportion ef the freemen, and non-freemen, ac- 
cording to the classification of the peopre, that, in 
1841, the general assembly was elected and con- 
trolled by a number of towns containing less than 
one-third of the population of the State. In some 
instances, the inequality was extreme; as, for ex- 
ample, the town of Portsmouth, with 1,700 inhabi- 
tants, elected the same number of representatives as 
the city of Providence with 23,172 inhabitants. Three 
agricultural towns whose united population amounted 
to but 1,805, elected the same number of representa- 
tives as three other agricultural towns whose popula- 
tion amounted to18,848. This inequality of represent- 
ation and unjustand degrading restriction of suffrage, 
had been a cause of dissatisfaction and complaint 
for near forty years before open collision took place 
between the two parties. In 1811], a bill to extend 
the right of suffrage to all who paid taxes, or per- 
formed military duty, was passed by a democratic 
Senate, but was lost in a chartist House of Repre- 
sentatives. 

In 1829-34-40, and °41, the peoplein various 

ways repeated their appeals to the charter authori- 
ties in favor of the extension of the right of suf- 
frage and a free constitution, but in vain. Their 
supplications were not heard, but were treated with 
contempt. Despairing ofall hope of obtaining jus- 
tice at the hands of their —— ssors, they finally 
elected a convention todo themselves what other- 
wise could not be done. In October, 1841, this con- 
vention met, and after making some progress in their 
business, adjourned to meet again in November 
after, when they finished their labors, and submit- 
ted the draft of a constitution to the people for their 
adoption or rejection. The vote of the people was 
accordingly taken upon it; and on the 12th of Jan- 
uary after, the convention again met, when they pro- 
ceeeed to count the votes for and against the proposed 
constitution, the count showed the whole number of 
votes given in by American male citizens of full 
age, and permanent residence or home in the State, 
in favor of the adoption of this constitution, to be 
13,944, being a majority of the whole number of 
American male citizens of full age and permanent 
residence or home in the State, of 4,746. They al- 
so declared that, of the whole number of voters, 
(13,944,) 4,960 were legally qualified freemen. Up- 
on this result, the convention proclaimed this con- 
stitution to be the paramount law ofthe State, and 
recommended the early nomination of officers un- 
der it. 
They also communicated the above result, to- 
gether with acopy of the people’s constitution, to 
the Governor of the State; which, upon being laid be- 
fore the general assembly, was rejected by a large 
majority. 

The people having thus framed for themselves a 
constitution, proceeded next to organize a govern- 
ment under it. For this purpose, they held a State 
convention at Providence in February, 1842, and 
nominated general, district, and county officers, for 
election on Monday, the 18th day of April, 1842. 
The election took place, anda practical operative 
government was organized, with Thomas W. Dorr 
at the head as Governor of the State. 

It is a fact to be observed in this connection, that 
the people’s constitution was not only adopted by a 
majority of the whole voting population of the State, 
but also by a majority of those qualified to vote un- 
der the charter*government. 

The majority of these, calculated upon the basis 
of the vote in the presidential election of 1840, 
which was the largest ever polled in the State, was 
1,298. 

Whilst these events were transpiring on the part 
of the people, the chartists, seeing that the force of 
public opinion was about to bear them down, resort- 
ed to8a new device to avert their overthrow. After 
having previously proposed a constitution them- 
selves, for the adoption of a limited number of the 
people, they removed several of the restrictions 
imposed in connexion with its adoption, and finally, 
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atan adjourned convention in February, 1842, up- 
on a more enlarged basis of suffrage, submitted 
their constitution to those authorized to vete under 
it, to be voted for in March after—which was 
voted down; and in September after, in pursuance 
of the call of the charter le gislature, and under the 
constraint of martial law, held another convention to 
frame another constitution; the vote in favor of 
which, as appears by the election in November af- 
ter, was 7,024—being 52 votes less than one-half of 
the number polled for the ‘“‘people’s constitution,” 
and about one-third of the voung population of the 
State—the residue refusing, under the cireumstan- 
ces, to vote at all. 

The existing government of Rhode Island is the 
same which was organized under this constitution. 
Itisa government founded in usurpation, and sup- 
ported by force; and although, in some respects, 
more liberal than the old charter government, is 
yetliable to many strong objections. It is objec- 
tionable, among other things, because it regards 
the elective franchise as an incident of property, and 
not the right of man—because it sets the landholder 
over the chattel holder, and both these over the nal- 
uralized citizen. 

Thus, sir, | have given a brief history of the 
Rhode Island controversy. 1 have done so, be- 
cause, as | have before said, it is necessary to a just 
appreciation of the merits of the controversy; be- 
cause it is necessary to disabuse the public mind 
with regard to the foul and premeditated charges 
which have been made against the democracy of 
that State. It brings to view the principal events of 
a continuous struggle, fora period of forty years, 
to ameliorate the condition of the masses, exhib- 
iting on one side the grinding tenacity of power, 
and on the other the Chrisuan sympathies of liberty ; 
and finally, when further forbearance on the part of 
the people became criminal, the painful tragedy of 
the triumph of might over right, and the few over the 
many, and this, too, in a country of boasted liberty 
and tree institutions. 

All that remains to mitigate the enormity of the 
whole transaction, is the reflection that tyranny, 
though triumphant in violence, was yet constrained to 
yield something to human rights, under the new con- 
stitution, by the force of public opinion. Force might 
overcome force, but it could not entirely overcome 
truth. 

The facts being stated, 1 pass on to consider the 
principles involved. And here 1 must say, that 
1 have been more than surprised by the very extra- 
ordinary and anti-republican doctrines advanced by 
the gentleman from Indiana [Mr. Cates Smita.}] He 
denies to a majority of the people in Rhode Island 
the right to change their government. He certainly 
does not mean that a minority possesses the right, 
and yet, if neither a majority nor minority pos- 
sesses the right, there is no power anywhere to 
change it, unless it be by the universal consent of the 
whole people; which, in the nature of things, never 
could be obtained. 

The doctrine advanced, therefore, is a virtual de- 
nial of all power in the people to change their form 
of government, however vicious and oppressive it 
might be. Principles so despotic, I am sure, wiil 
find no favor in a country, the institutions of which 
are based on the consent of the people, and the gov- 
erning power of majorities. It may find favor 
among the advocates of arbitrary and irresponsible 
governments: it may serve to vindicate the despotic 
theories of “divine right,” and that “kings can_ do 
no wrong;” but certainly, I repeat, it will be scouted 
in a government of the people. 

But let us examine the consistency of the gentle- 
man’sargument. He denies the right of the major- 
ity to change their form of government; but in doing 
so, he asserts the right of a minority to govern the 
ne For example, in the present case, by de- 
nying the right to a majority to change the govern- 
ment, he asserts the right of a minority to govern 
the majority under the established institutions. 
Nay, more. He not only subjects the majority to 
the control of the minority, but he asserts the right 
of one man to control all the balance of the people 
of the State, by giving him an absolute negative 
upon any proposition to change the government. 

he gentleman’s argument is like the Yankee’s gun, 
which killed. at both ends. For the purpose of 
strengthening his position, he says: “If you concede 
the right claimed to a maiority, there can be no sta- 
bility in government; it will be subjected to all 
the changes of opinions and parties.” As regards 
this objection, it may be answered that all authentic 
governments are the reflecuon—the imbodiment—of 
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public opinion. ‘The will of the people constitutes 
its moral power and effective force; and it Is not a 
government of the people, if it is independent of the 
opinions of the peopie I would have it subject to 
the influence of the opinions of the people—lable to 
be changed or abolished as the poe ople might wall it; 
and this, 
are capable of self-vovernment,”’ and are the best 


| 
too, upon the principle that “the people 


and only propel judge s of the form of government 
most conducive to the ir interest 
Jefferson says: 


It is not only the night, but the duty of those now on the 
stage of action, te chang ! tuluti 4 
ernment, to keep pace with t | rr 1 knowledge, the 
light « ( 1 the t { ) 
ciety Nothing is to be con whange ie but the 
inherent and inal imtele 

And above all, it 1 d down in the declaration of 
iidependence that 

All experence hu ! 4 t kind are more dis 
po ed to atiffer le « ‘ fi abl than to macht 
themselves tiv abolisl hit s to which they are ac- 


customed 


Again it is 


ibjected, on the majority principle, 
that whenever : 


i majority of the people of a county 


choose to withdraw from the ‘weneral compact, and 


establish a government for themselves, they might 
do so Thi by no means follows 

Justice Story mi til ommentaries on the con- 
suilftulion, Says, “*that no right eroits o1 1s supposed to 


exist on the part of any town or county, or any or- 
ganized body within the State, short of the whole 


people ot tive State. (meanmer a majority of the peo- 


ple, as [I will show hereafter by further quotations 
from the same yu to alter uspend, resist, or 
disown the operatio of (that) ifs constitution, o1 
to withdraw themeae!ve from 3 jurisdiction.”? 
Again, he says: “itis certain that a right of the mi- 
nority to withdraw from a government and to over- 
throw its powers has no foundation in just reason- 
ing.”’—Story’s Comme es, volume 1, pages 303, 
305, 306. These authorities will be sufficient to put 
this point at rest. But the ventleman from Indiana, 


In his cagerne 


of Rhode of | 


twith the democracy 
and, does not seem to know that the 


chartists, his political friends in that State, have not 
left him a leg to stand on in the argument he has 
made. As before observed, he has denied the right 
of amajority Cand, if | understood hun, any num- 
ber less than all) of the people of that State to change 


the old government; yet it is a fact that less than a 


majority have changed it. So here we have fact against 
ln justi- 
therefore, the conduct of the chartists, he 
ble is equally un- 
the democracy of Rhode 
Island as jacobins and acraria for if it is jacobin- 
ical and agrarian for amajonty to establish a gov- 
| 


isofora 


theory; and itissaid theory yields to fact. 
fying, 
overthrows his own wiment 


fortunate in denouncing 


| 
+} 


ernment to the own Jikan itis po le 


munority to do the sain 


The last ret of the friends of the chartists on 
this floor is verified ino the re tions adopted by 
the charter legislature at its January session in 1842, 
rejecting the copie! ! tut rie preamble of 
which reads as follow 

W hers A port of the pe le of this State, without the 
forms ol} law, have ‘ vl establish a con 
S oO { | ( = and have 
leclared su 1 co iti 1 lipreme law and 
have communi const ' to this general as- 
seinbly; and wl ' xf people of this State 
sre in danger of bei le ’ est rmal proceedings; 
therefore, X« 

The plain English of which ts this; that it was 


Island to 
change their government without the consent of the 
legislature or the 
nnplies the sore reignty ot gore 

nation of the people; for ifthe people were sovereign, 
there would be no necessity to obtain the consent of 
government, before they would be allowed to change 
it. ‘This political heresy, fit. only for the meridian 
of despotism, | propose to examine and ¢ xpose. 

Mr. Burke, in his celebrated attack upon the 
French revolution, advanced the same doctrine; and 
it is perhaps from@him that gentlemen in the opposi- 
uon have borrowed the idea of the sovere ahsanl im- 
mutability of government, as, In imitation of him, they 
have also attacked the democratic principle of that 
revolution. 

Mr. Burke denied the right of the people of Eng- 
land “to frame a government for themselves,’ and 
insisted “that they would resist the practical asser- 
tion of the right with their livesand fortunes;” which 
means that the people would sacrifice both life and 
fortune, not to maintain their rights, but to main- 
tain they have no rights 


not competent tor the people of Rhode 


authority of law. This objection 


nmentand the suberdi- 
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To establish this paradox, he quotes an act of the 
sritish Parliament, by which “the Lords spiritual 
and temporal and Commons, in the name of the peo- 
ple &c., most humbly and faithfully submit themselves, 
their heirs and posterity for ever” to the reigning 
sovereigns William and Mary, “and their heirs and 
posterity.” Upon this foundation he contends 
that the government is above the people, and 
cannot be changed or modified by them. As 
monstrous and absurd as this doctrine is, yet 
it falls short of the enormity of the doctrine 
here set up. Mr. Burke admitted that, prior to 
the passage of this act, the people of England were 
competent to the control of the government; but 
here itis contended, in the absence of any such act 
by the charter legislature, that the people are not 
competentto the same thing. So it appears that the 
American advocates of British monarchy outvie its 
own parasites—they out-Herod Herod. Without 
the reason, they would imitate the example of what 
they denominate “the most stupendous fabric of hu- 
man wisdom the world has ever produced.” All of 
these false theories (the cunning devices of despot- 
ism) are happily exploded in this country. Gov- 
ernments either arise out of the people, or over the 
people; the first are founded in right, the other in 
might. As the people are competent to make the 
first, upon the principles of reason and natural law, 
they are equally competent to unmake them. By 
consent they are brought into existence, and by con- 
sent they are taken out of existence. The power of 
the government consists in the will of the people; 
without that will it has no power, and consequently 
ceases to be a government; and so with regard to the 
constitation of government, which, coming from the 
people, may be abolished by them. 

Aw to the latter description of governments, those 
which are established by force being wrongful in 
their inception, time cannot give them validity; nor 
are the people bound, either by propriety or duty, 
to obey them contrary to their will. It would be 
strange, indeed, to say that a people should gotoa 
government founded in the usurpation of their rights, 
to ask it to secure those rights. The idea involves a 
contradiction. Then, whether the government of 
Rhode Island was a righ(ful or wrongful government, 
so to speak, it was neither sovereign, nor were the 
poe dependent upon its consent to enable them 
to abolish it. 

Justice Iredell, of the Supreme Court of the 
United States, in speaking of the difference be- 
tween the principles of the European governments 
and those of our own, 3d vol. Elliot’s Debates, 
says: 

Our government is founded on much nobler prineiples. 
The people are known with certainty to have originated it 
themselves. Those in power are their servants and agents; 
and the people, without their consent, may remodel the gov- 
ernment whenever they think proper, not merely because 
it is oppressive ly exercised, but Aecause they think another 


formis more conducive to their welfare.” 


ries, vol. 1, p. 326. 


—Stery’s Commenta- 


James Wilson, a member of the federal conven- 
tion of 1787, and justice of the Supreme Court of 
the United States, in his published writings, says: 


The people may change the constitution whenever and 
however they please. This is aright of which no positive 
institution can deprive them. 

hese important truths, sir, are far from being merely 
speculative. Weatthis moment speak and deliberate un- 
der their immediate and benign influence. To the opera- 
tion of these truths, we are to ascribe the seene, hitherto 
unparalleled, which America now exhibits to the world—a 
gentle, a peaceful, a voluntary,and a deliberate transition 
from one constitution of government to another—from the 
confederation to the constitution of the United States.— 
Wilson’s Works, vol. 3, p. 2938. 


Mr. Paine, in his Essay on the Rights of Man, 
p- 184, says: 

Government has no right to make itself a party in any de- 
bate respecting the principles or modes ot forming or of 
changing constitutions. It is not for the benefit of those 
who exercise the powers of government, that constitutions 
and the governments issuing from them are established. In 
all those matters, the right of judging and acting are in 
those who pay, and not those who receive. 


Again, he says: 

A constitution is the property of a nation, and not of those 
who exercise the government. 

Again, p. 185, he says: 

The laws which are enacted by governments, control 
men only as individuals; but the nation, through its consti- 
tution, controls the whole government, and has a natural 
ability soto. The final controlling power, therefore, and the 
oriztnal constituting power, are one and the same power. 

Mr. Lock, in his work “on civil government,” 
page 317, sxys: 

The community perpetually retains a supreme power of sav- 
ing themselves [rom the attempts and designs of any body, 
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even of their legislators, whenever they shall be so foolish or 
so wicked as to lay and carry out designs against the liberties 
and properties of the subject; for no man, or society of men, 
having a power to deliver up their preservation, or, conse- 
quently, the means of it, to the absolute will and arbitrary 
dominion of another, whenever any one shall go about to 
bring them into such a slavish condition, they will always 
have a right to preserve what they have not a power to part 
with, &c. 

This was the condition of the mass in Rhode 
Island. They were tared, and yet were not allowed 
to vote. ‘They were enslaved, because they were 
governed without, and even against, their consent. The 
burdens of government were their lot; its honors 
and rewards the franchises of the favored few. If 
they had forborne longer, under their accumulated 
wrongs, to strike for liberty, they would have less 
deserved it. 

It is said, however that forms must be observed— 
as if right consisted in forms, and not in substance! 
—and, upon this principle, it is contended that, if a 
particular mode be prescribed by the constitution of 
a State for changing or amending the constitution, it 
must be followed. Unluckily for those who hold 
this opinion, it happens that no mode was prescribed 
by the fundamental law of Rhode Island for that 
purpose: so, therefore, the argument makes no more 
for them than against them. But, sir, even if there 
had been, I deny the authority of the argument. 
The fact that the people, in framing a constitution, 
have prescribed a stated mode for changing it, does 
not debar them from adopting another, in+heir dis- 
cretion; for, as sovereignty is absolute and illimita- 
ble, they may, in the exercise of the same sovereign- 
ty by which they adopted one mode, adopt another. 

Mr. Madison, speaking of the alleged defect of 
the powers the convention of 1787, which framed 
the federal constitution, says: 


They (the members of the convention) must have re- 
flected that, in all great changes of establislred governments, 
forms ought to give way to substance; that a rigid adherence 
in such cases to the former, would render nominal and nu- 
gatory the transcendent and precious right of the people to 
abolish oralter this government, as to them shall seem most 
likely to effect their safety and happiness, since it is impos 
sible for the people spontaneously and universally to move 
in concert towards their object; and it is therefore essential 
that such changes be instituted by some informal and uneu- « 
thorized propositions, made by some patriotic and respecta- 
ble citizen or number of citizens. They must have recol- 
lected that it was by this irregular and assumed privilege of 
proposing to the people plans for their safety and happiness, 
that the States were first united against the danger with 
which they were threatened by their ancient goverument; 
that committees and congresses were formed for concentra- 
ting their efforts, and defending their rights, and that con- 
ventions were elected in the several, States for establishing 
the constitutions under which they are now governed. Nor 
could it have been forgotten that no little ill-timed eens 
no zeal for adhering to ordinary forms, were anywhere 
seen, except in those who wished to indulge, under these 
masks, their secret enmity to the substance contended for.— 
Federalist, No. 40. 


James Wilson, before cited, says: 


Permit me to mention one great principle, the vita) princi- 
ple [may well call it, which diffuses animation and vigor 
through all the others. The principle 1 mean is this—that 
the supreme or sovereign power of the society resides in 
the citizens at large; and that, therefore, they always retain 
the right of abolishing, altering, or amending this constitu- 
tion, at Whatever time, and in whatever manner, they shall 
deem it expedient. Vol. 1, p. 17. 


As to the people, however, in whom the sovereign power 
resides: from their authority the constitution onginates; in 
their hands it is as clay in the hands of the potter; they 
have the right to mould, to preserve, to improve, to refine, 
and to finish it as they please. If so, can it be doubted that 
they have the right likewise to change it?—Vol. 1, page 
410. 


Judge Stery, speaking of the declaration of inde- 
pendence, says: 

“It was not an act done by the State governments then 
organized, nor by persons chosen by them. It was em- 
phatically the act of the whole seeule of the united colo- 
nies, by the instrumentality of their representatives chosen 
for that among other purposes. It was an act not compe- 
tent to the State governments, or any of them, as organized 
under their charters, to adopt. Those charters neither con 
templated the case, nor provided for it. It was an act of ori- 
ginal inherent ghey et by the people themselves; result- 
ing from their right to change the form of government and 
to institute a new government whenever necessary for their 
safety and happiness.”— Story’s Com. on the Constitution, vol. 
], page 198. 


Judge Story, commenting on the origin and pro- 
ceedings of the convention which formed the first 
general government for the colonies, says: 


In some of the legislatures of the colonies, which were 
then in session, delegates were appointed by the popular, 
or representative branch; and in other cases they were ap- 
pointed by conventions of the people in the colonies. The 
convention of delegates assembled on the 4th of September, 
1774; and having chosen officers, they adopted certain fun- 
damental rules for their proceedings. 

Thus was organized—under the auspices, and with the 
consent of the ple, acting directly, in their primary, 











sovereign capacity, and without the intervention of the 
functionaries, to whom the ordinary powers of government 
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were derived in the colonies—the first general or national 
government. 

The Congress thus assembled exercised, de facte and de 
pure, a sovereign authority ; not as the delegated agents of 
the government de fucto of the colonies, but in virtue of ori- 
ginal powers derived from the people.— Story’s Com. on the 
Constitution, vol 1, p. 155 and 186, 

The States of Michigan and Arkansas were ad- 
mitted into tht Union upon the principle asserted 
by these authorities, thus furnishing a practical rec- 
ognition of their validity from the date of the dec- 
laration of independence to the present time. 

My next and last object will be to show the right 


of a majority of a community to establish a constitu- 
tion of government. This proposition has been 
much mystified as a principal point in the controver- 
sy; and to disprove its correctness, the rights of men 
in a state of nature, and the rights of men as a com- 
munity, have been confounded as being the same; 
and in this lies the whole error. 

Men may be regarded in three situations: first, in 
a state of nature; second, as a community or social 
compact; third, as a political compact or govern- 
ment. In a state of nature each man is sui paris, 
master of himself and no body else; and in this state 
perhaps one man would have as good a right to control 
two, as two would have to control one; and therefore, 
whilst in this state, the consent of each and all, one 
with another, becomes necessary to the formation of 
a community or civil society, which is the first step 
towards the formation of civil government. In other 
words, civil society is a necessary intermediate step 
between a state of nature and a state of civil govern- 
ment. Hence it follows that the contract, by which 
men pass from a state of nature to a state of civil 
society is one thing; and the contract, so to speak, 
by which they pass from a state of civil society to 
a state of civil government is another. 

The dissolution of civil government, therefore, is 
not the dissolution of civil society; and this was the 
case in Rhode Island: the government might have 
been dissolved, and yet the society would exist. It 
remains to inquire now whether all, and if not, what 
number of a community, is necessary to establish civil 
government. 

Let it be premised that a community, in the sense 
named, is both a unit and sovereignty. ‘These posi- 
tions stated, it follows that, if it moves at all, it must 
be in the direction of the greatest number; if it acts, it 
must be by the will of the majority. And it is on 
this principle, that where the governing power of 
legislative assemblies is not fixed by the organic 
law, the act of the majority is taken for the act of the 
whole, as having, by the law of nature and reason, 
the power of the whole. Hence the majority of a 
community may ehange or abolish their constitu- 
tion of government at their pleasure; and it is on 
this ground that the “people’s constitution” of 
Rhode Island was rightfully established, and ac- 
quired a binding force. Were it otherwise, the idea 
of free government would be a mere delusion—daz- 
zling in theory, but barren in practice. This view of 
the subject is abundantly fortified by the highest 
authorities both in Europe aud America. 

Mr. Locke, in his treatise on civil government, 
(page 271,) says: 

If the consent of the majority shall not, in reason, be re- 
ceived as the act of the whole, and include every individual, 
nothing but the consent of every individual can make any- 
thing to be the act of the whole; but such cousent is next to 
impossible ever to We had, &c. 

Mr. Madison, in advocating the adoption of the 
constitution of the United States, says: 

It is essential to such a government (that is, republican) 
that it be derived from the great body of the society, not from 
an inconsiderable proportion or a favored class of it; other- 
wise, a handful of tyrannical nobles, exercising their oppres- 
sions by a delegation of their power, might aspire to the 
rank of republicans, and claim for their government the 
honorable title of republic.—Federalist, No. 39, p. 203. 

Chief Justice Marshall, of the Supreme Court of 
the United States, says: 

It has been said that the people had already surrendered 
all their powers to the State sovereignties, and had nothing 
nore to give. But surely the question, whether they may 
resume and modify the powers granted to government, does 


not remain to be settled in this country.—Wheaton’s Re- 
ports, vol. 4, p. 405. 


Mr. Wilson says: 


The truth is, that in our government, the supreme, abso- 
lute, and uncontrollable power remains in the people. As 
our constitutions are superior to our legislatures, so the 
people are superior to our constitutions. Indeed, the supe- 
riority in this last instance is much greater, for the people 
possess, over our constitutions, contro! in act as well as 
right.— Works, 3 vol. p. 292. 


Again he says: 


Of the right of a majority of the whole people to change 
their government at wil/, there is no doubt.—1 Wilson, 418. 
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Again he Says: 


The revolution principle 


that sovereign power residing 


in the people, they may change their constitution and gov- 
ernment whenever they pleas is ta principle of discord, 
rancor, OY war; itis a principle of me ration, contentment, 
and peace Wilson, vel. 1, p. 2 

Justice Patterson, of the Supreme Court of the 


United States, says 


The constitution is the work of the people themselves, in 
their original, sovereign, and unlimited capacity 
A constitution is the form of 


government delineated by 
the mighty hand of the pe ople, is paramount to the will of 
the legislature, and is hable only to be revoked o1 altered 


by those who mad 


eit 2 Dallas Re; p. 304 

Vattell says: 

“The best constitution which 
anxious deliberation that ! stowed upon it, may. in 
practice, be found imperfect and inadequate to the true it 
terests of society. Alterations and amendments then be- 
come desiralle. The people retain, the people cannot per- 
haps divest themselves of, the powerto make such altera- 
tions. A moral power equal to, and of the same nature with 
that which made, alone can destroy. Thalaws of one lezis- 
lature may be repealed by another legislature, and the pow- 
er to repeal them cannot be withheld by the power that en- 
acted them. So the people may, on the same principle, at 
any time,alter or abolish the constitution they have formed.” 
And this has been frequently and peaceably done by sev- 
eral of these States since 1776. If a particular mode of ef- 
fecting such alterations has been agreed upon, it is most 
convenient to adhere to If; but it is not exclusively bind- 
ing.—Rowle on the Constitution, p. 17. c 


Justice Story, of the Supreme Court of the Uni- 
ted States, says, in his Commentaries on the Con- 
stituulon: 


can he framed. with the most 


can be be 


The declaration (of independence) puts the doctrine on 
the true ground—that government derive their powers from 
the consent ofthe governed. And the people have a right 
to alter it, &c.— Pave 300, vol. 1. ; 

The same judge also says: 

The understanding is general, if not universal, that, hav- 
ing been adopted by a inajority of the people, the constitu- 
tion of the State binds the whole community proprio vigere: 
and is unalterable, unless by the consent of a majority of 
the people, or at least by the qualified voters of the State 
inthe manner prescribed by the contitution, or otherwise 
provided by the majority. 

And this, according to Mr. Locke, is the true sense of the 
original compact, by which every individual has surren- 
dered to the majority of the society, the right permanently 
to control and direct the operations of the government 
therein. Story’s Commentaries, vol. 1, p 305, 6. 

But, sir, to crown all,I find the same doctrine 
expressly recognised in the constitution of Virginia, 
a State eminently distinguished in the annals of 
civil liberty. Yes, sir, it 1s recognised in these em- 
phatic words, being a part of the 3d article of the bill 
of rights: 

That government is or ought to he instituted for the com- 
mon benefit, protection, and security of the ; eople, nation, 
orcommunity. And that, when any government shall be 
found inadequate or contrary to these purposes, a majority 
of the coinmunity hath an indubitable, unalienable, and in- 
defeasible right to reform, alter, or abolish in such mannex 
as shall be judged most conducive to the public weal. 

This, sir clinches the spike, and leaves no room 
for escape as regards the right of a majority, wheth- 
er with or without the consent of government, to alter 
or abolish the constitution of government. 

But, sir, since party politics have been drawn into 
this question, how, let me inquire, do the two puar- 
ties of this country stand in relation to iv 

The gentleman from Indiana [Mr. Cares B. Smiru] 
has labored to connect Mr. Van Buren and the 
democratic party with the efforts of the majority in 
Rhode Island, to establish what is called ‘the peo- 
ple’s constitution.” Be itso. The democracy of 
the country are in favor of the rights of man; they 
have felt for the sufferings and abasement of their 
brethren under the tyrannous rule of a miscrable 
oligarchy. They have seen them submit to evils 
as long as evils were sufferable; and finally, when 
they struck for ays (by peaceful means to be 
sure,) they watched the issue with painful anxiety, 
rejoicing at their success, and mourning over their re- 
verses. And now, since they have fallen martyrs 
to their noble cause, they neither fear nor hesitate 
to vindicate their aims, or to defend them against 
assault. Where dothe whigsstand? The following 
preamble and resolution recently adopted by a 
“Clay club” in the city of Providence, in Rhode 
Island, will show: 

Whereas Henry Clay took a decided stand in defence of 


the principles of law and order, during the late rebellion in 
Rhode Island: therefore, 

Resolved, That in the judgment of this meeting, the con- 
duct of Mr. Clay upon the Rhode Island question constitutes 
one of his strongest titles to the confidence and support of 
Rhode Island men; that we honor the man, who, regardless 
of all consequences to himself, espoused the cause of regu 
lated liberty in this State; who raised his voice to cheer us 
onward jn the hour of our utmost need; who lent the au- 
thority of his great name to the principles for which he con- 
tended—principles which are destined never to perish. 


We learn from this, not only where the whig par- 


ty stands m relation to the Rhode Island controver- 
sy, butalso their views as regards the principles of 
civil government. We learn that “law and order” 
consists in the rule of a minority; that “rebellion” 
consists in the effort ofa majority to establish free 
government; that “regulated liberty” consists in the 
submission of the many to the few; and that Mr. 
Clay's espousal of these horrible principles, “con- 
stitutes one of his strongest titles to the confidence of 
Rhode Island men.’ A precious confession. It 
proves what the democrats charge, but what the 
whigs have denied—what they have denied in 
public, but admit in private,—that old federalism and 
modern whigery are one and the same; that the 
whigs of the present day, as the federalists of 1787, 
believe that ‘‘all communities divide themselves 
into the fee and the many. The first are the rich and 
well born, the other the mass of the people; that “the 
people are turbulent and changing; they seldom judge or 
determine right. Give, therefore to the first class a 
distinct, permanent share in the government.” 

: . . “Nothing but a permanent 
body can check the imprudence of democracy. ‘Fheir 
turbulent and uncontrolable disposition requires 
checks.” 

. ° . “It is admitted that you 

cannot have a good executive upon a democratic 
lan. See the excellency of the British executive. 
He is placed above temptation. He can have no 
distinct interests from the public welfare. Nothing 
short of such an executive can be efficient.” 

. : . **Let one body of the legis- 
lature be constituted during good behavior or hfe.” 

. * . “Let one executive be ap- 
execute his powers.” 

“That an executive is less 
dangerous to the liberties of the people when in of- 
fice during life, than for seven years.” 

1. A legislature in two chambers, “‘with power to 


pointed who dares 
. * 


| pass all laws whatever,” subject to the veto. 


2. The House to be chosen for three years. 

3. The Senate to serve during good behavior. 

4. The executive to serve during good behavior, 
and to have a negative on all laws about to be 
vassed, the entire direction of war when once 
ay the appointment of his cabinet officers, and 
nomination to the Senate of other officers, and the 
pardoning power. 

To appoint the governor af each State, and to have a 
veto on all the laws of each State. 

No State to have any forces, land or naval, and 
their militia to be under the sole and exclusive direc- 
tion of the United States. 

These were the doctrines of the federal party, as 
expressed by Mr. Hamilton, its father and founder, 
in the convention which framed the constitution of 
the United States; and such are the views now ad- 
vanced by the whig party, with Mr. Clay at its 
head, in relation to the Rhode Island controversy. 

Let it be, then, that the democrats and whigs have 
taken their respective sides on this question. The 
issue is ieeanail and submitted to the grand inquest 
of the country: let them pass upon it. 

A word to the representatives from the South, and 
I have done. An appeal has been made to them to 
array themselves against the investigation proposed. 
Their opposition is invoked on the ground that it 
aims a blow at the institutions of slavery in the 
South. An artifice so shallow can hardly fail to 
excite their contempt. Where does the South find 
the supporters of what the constitution guaranties 
to them? Among the whigs here and elsewhere, 
who oppose this investigation? or among the democ- 
racy, sat advocate it? Among the chartists of Rhode 
Island, who, at one time, denied the nght of suffrage 
to white men, but who now extend it to negroes? or 
among their opponents, whose constitution extends 
it to white men, and not to negroes? I leave it for 
them to decide, and as they decide, I trust they will 
vote. 





SPEECH OF MR. STETSON, 


OF NEW YORK, 

In the House of Representatives, March 20, 1844—In 
reply to Mr. Cares B. Smirn touching the opin- 
ions of Mr. Van Buren on the right of suffrage. 


The House resumed the consideration of the fol- 
lowing resolution, reported by Mr. Burke: 
Resolved, That the select committee on the memorial of 


certain members of the Rhode Island legislature have power 
to send for persons and papers. 


Mr. STETSON, having the floor for the morning 
hour, spoke as follows: 





Mr. Speaker: The gentleman from Ipdiana, [Mr. 
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Cares B. Suiru jin th se of his remarks the 
other day, thought proper to refer at great length 
to the opinion ol Mr Van Buren on the 
ressed in the 





elective 


franchise, as ex convention called to 


revise the constutution of New York, in the year 
1&2] 

In reading extracts from the debates and proceed- 
ings in that convention, the gentleman wholly omit- 
ted to show what the restriction upon the right of 
suffrage were, under the old co itution of that 
tate, which were soucht to be removed by that 
convention. 

He also omutted to he W What was the final result 
of the action of tha onve sanctioned and 
approved by Mr. Van B 

And, what 1 till more material to the honorable 
gentleman, |Mr Sarri,} he | carefully withheld 
from the “public cue the ce ration of odious prin- 
ciples on the riviit of i e made in that conven- 
tion by hi polit frend ind so often reiterated 
by them that the hono itleman [Mr. Smitu} 
can hardly be pre umed to have overlooked the mi. 

When | ook at the ucture of the rentleman’s 

peech—at the extracts he has made—and his omis- 
sions to muke others nece ry to a fair understand- 
ig ol Vii \ il) Bi rei Prost ) on that occasion, I 
am obliged to say that the gentleman seems to have 
acted in a spirit of great liberality towards a politi- 
cal opponent He } ( ht towether detached 
expre s10n8 in Su hamanner as to make Hh reader 
of his spree h, | ha a quaintance 
with the matter, believe that Mr. Van Buren was 
opposed to a liveral of for thie whi f and Was 
in favor of an unrestricted Trage for free blacks. 
Sur, the reverse is the tr I ind | ivy so on the au- 
thority of hi tory ia imentary evidence 

1 will, as far as I< iw i bre ily, s ipply the 
gentleman’s Omissto a 

The former constituti { New York was adopt- 
ed in the year 1777; and the provisio prescribing 
the qualific ations for vote tor members of the legis- 
lature are contained in the 7th and 10th sections, as 
follow Ss: 

Sec. 7. Thoet vho shall 
have personauy re oft the s State 
for six month nediately prec ¢ the day of election, 
Shiall it st elect ! entitle to yote tor repre- 
sentatives of said « \ the embiy, if uring the 
fime alore 1, he ! ‘ freeholde DOSSUSSING a 
freehold of the value of enty | $50) within the said 
counts rhave ve ‘ 1 ent there ofthe value olforty 
shillings, ($ viel teens t ' liv paid taxes to this 
Stat P) ed, als tevers pe ‘ } ow is atree- 
mah ol the ty of A I vas? «etreeman of the 
city ol New oth ! wt irteent} av of October 
bu the year ol on i eve ht lred nd 
aventy-five, a ! " madd 4 ul esident in 
thie suid citie re i unt ‘ to v rrep- 
resentatives in , ! © of residence 

“Sec, 10 \ { ‘ farther. in the name 
snd by the autl ty t | e ol this State rdain 
determine nd deciars ‘ ' , 4 State { New 
York shall toft r rs.to be chosen 
out of the fre iol t { } y e frechold 
ers of this Ntat ‘ pf , of 
dred pounds ($250 ts tlercor 

The right to vote for eovernor was restricted in 
the same manner as for senators 

But, sir, there were othe rievanees than the re- 
stricuions upon sutlrage contained in those sections 
that required correction. 

The 3d section mrovided that the covernor for the 


time being, the chancellor, and the judges of the su- 


weme court, or any two with the governor, should 
ea council of revision, with a negative upon the 
legislation of the two branches of the legislature. 
The judiciary were allowed thus to interpose, and 
.control not only an executive just elected by the 
people, but also both branches of the legislature, 


obtained 
7 
Chis 
Was a greater majority than could usually be pre- 
served in both Houses: and the 


unless a majority of two-thirds could be 


in each branch to overcome the judicial 


veto, 


const que nee was 


that the legislation of the State was constantly cir- 
cumscribed by a judicial power—a permanent body, 
holding their places fer life. y 

Again, under that old ustitution, nearly all the 
civil and military officers in the State were appoint. 
ed by a council of appointment acting with the gov- 
ernor, 


Sir, it was to extend the elective franchi e, and to 
abolish that council of revision and appointment, 
that the democrats of New York successfully urged 
a bill through the legislature, submitting it to the 
people of the State to say whether they would, or 
not, ion to reform. the 
through the agency 
that party that a majority of the electors was obtain- 
ed in favor of a convention. 


have a Conve 
and it Was, too, 


consulution; 





and votes of 


Rhode leland Memorial—Mr. Stetson. 


Mr. Van Buren’s opinion on the right of suffrage 
was frankly avowed at the outset of this popular 
revolution. 

The following sentiment, given by him from the 
celebration of the 4th of July, 1820, 
shows, In brief terms, what that opinion was: 


chair, at a 


The elective franchise: Exvistiag restrictions have proved to 
he as impolitic as they are unjust. It is the office of wisdom 
to correct what experience condemns 


His presence in that convention was deemed in- 
dispensable to the success of the liberal suffrage 
party; and residing, as he did at the time, in a coun- 
ty which gave a heavy federal majority, the county 
of Otsego—one of the first in the State in democrat- 
1c strength—elected him as a delegate, not only on 
her own account, but for the benefit and advantage 
of the democratic party at large. He was sent into 
that convention to meet the most able and chosen 
leaders of federalism. That party had elected Chan- 
cellor Kent, Chiet Justice Spencer, Judge Van Ness, 
and Judge Platt—the council of revision itself whose 
acts were to pass in review,—and Abraham Van 
Vechten and Elisha Williams—two of the most able 
and eminent counsellors in the State. They com- 
prised the “front and head” of the federal party, 
and were formidable, not only in talents, learning, 
and experience, but also in ‘the veneration with 
which the people are always disposed to regard an 
elevated jnaiciary. 

The 7th and 10th sections of the old constitution, 
which I have quoted, show what were the restric- 
tions upon the right of suffrage. The first proposi- 
tion in the convention for their amendment was the 
original report of the committee on the right of suf- 


frave; it reads as follows: 
Src. 1. Every white male citizen of the age of twenty-one 
years, who shall have resided in this State six months next 


preceding the election, and shall, within one year preceding 
the election, have paid any tax assessed upon him, or shall, 
within one year preceding the election, have been assessed 
to work on a public road, and shall have performed the 
work assessed upon him, or shall have paid an equivalent 
in money therefor, according to law, or shall, within one 
year preceding the election, have been enrolled in the mili- 
tia of this State, and shall have served therein according to 
law, shall be entitled to vote at such election, in the town 
or ward in which he shall reside, for governor, lieutenant 
governor, senators, members of the assembly, and all other 
officers who are or may be elected by the people.—[De- 
bates, page 134.) 

The committee, in the course of its deliberations, 
modified this report so that, finally, it went into the 
new constitution with only the following altera- 
tions: 

Residence in the State was changed from six 
months to one year, in all cases, except where high- 
way labor constituted the qualification to vote; and 
in those residence of three years in the 
State and one in the county, was substituted for the 
time named in the report; and free persons of color 
were allowed to vote who had resided three years 
in the State, and had freehold property, free from 
encumbrance, to the value of $250. 

A reference to thesecond article of the new con- 
stitution, (page 661 of Debates,) will satisfy any 
ventleman of the full accuracy of this statement. 

Now, sir, the gentleman from Indiana [Mr. 
Smirn] may have quoted correctly what Mr. Van 
Bureh said in that convention at an early period of 
its proceedings, on the proposition to extend the 
right of suffrage so as to allow every person who 
had worked a day on the roads to vote, notwith- 
standing his residence might be doubtful or factitious; 
yet he omits altogether to state how far Mr. Van 
Buren did go to extend the right of voting to high- 
way laborers. 

Sir, Mr. Van Buren voted five times in that con- 
vention, on a call of the yeas and nays, in favor of 
giving that right to persons who worked the roads, with 
a residence such as is stated in thealterations I have 
named. I appeal to the journal of the convention: 

“That Mr. Radcliff then made @ motion to expunge the words 
fillowing, commencing in the fifty line, to wit: ‘4nd shall hare 
been, within the last year, assessed to lahor upon the public 
highways, and shall have performed the labor, or paid an 
equivalent therefor, according to law.” 


cases a 


The yeas and nays were required, and Mr. Van 
Buren voted against expunging this qualification. 
I refer to the 168th and 170th pages of the journal 
which I now hold in my hand. Again, sir, similar 
votes against striking out, and for retaining this 
qualification permanently, as it went into the new 
constitution, were given by Mr. Van Buren, on call- 
ing the yeas and nays on the question stated at 
pages 182, 314, 324, 326, of the same journal. 

is also true that the proposition for 


And, sir, it 
universal suffrage, against which Mr. Van Buren 
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voted, included blacks as well as whites. I refer to 
the journal page 123. The proposition was in the 
following words: 

And also every other male citizen of the age of twenty- 
one years, who shall have been theee years an inhabitants 
of this State, and for one year a resident in the town or city 
where he may offer his vote, (paupers and persons under 
guardianship excepted;) Provided, That persons in the mili- 
tary, naval, or marine service of the United States shall not 
be considered as having obtained such residence by being 
stationed in any garrison, barrack, or military place in this 
State. 

Sir, the gentleman from Indiana has referred to 
Mr. Van Buren’s remarks on the election of justices 
of the peace by the people, and has done this so 
as to convey an‘impression that his opposition arose 
from a distrust of the capacity and intelligence of the 
people to make judicious selections. Now, sir, the 
gentleman from Indiana knows as well as I do that 
Mr. Van Buren’s remarks on that point, when 
taken altogether, imply no such distrust. No one in 
that convention proposed to have the higher judicial 
officers of the State elected by the people; and Mr. 
Van Buren thought, and the convention concurred 
with him, that justices of the peace, less than any 
other, should be elected; for he felt some apprehen- 
sions that the influence of periodical elections of these 
officers, mixing as they would in the politics of 
of their towns, might seriously affect the independence 
and firmness of the officer himself in the discharge of 
his judicial duties. 

But, sir, the question of highway labor as a qual- 
ification for suffrage, or the mode of electing justices 
of the peace, was not the issue upon which the 
great battle was fought between the two parties in 
that convention. These were mere incidents, which, 
comparatively, attracted but little attention, and on 
which men of the same party differed from each 
other. The issue was presented in the amendment 
offered by Chief Justice Spencer, (page 215 de- 
bates,) and was as follows: 

Other than for senators, and that in elections for sena- 
tors, every free male citizen of the age of twenty-one years, 
who shell have been one year next preceding the election 
an inhabitant of this State, and, at the time of offering him- 
selfas an elector, shall have an interest, in law or equity, in 
his own or his wife’s right, in any lands or tenements in this 
State of the value of $250 over and above all debts charged 
thereon, shall be entitled to vote for senators in the town or 
ward in which he shall reside. 


Sir, by referring to the 10th section of the old 
constitution, which [ have read, it will be seen that 
this amendment, offered by Chief Justice Spencer, 
contains the identical odious freehold qualification 
there prescribed; and to get rid of which, more than 
for any other cause, a convention had been called. 

The political friends of the gentleman from Indi- 
ana [Mr. Smiru] supported that amendment. They 
were the “.4lgerine party” in that convention, and 
among the people, and contributed the whole power 
of their talents, their eloquence, and their votes, to 
perpetuate the old constitution, with its odious re- 
strictions on the right of suffrage. 

Sir, if the gentleman from Indiana [Mr. Smrrn]} 
had desired half so much to do mere justice to Mr. 
Van Buren’s views on the right of suffrage as to 
ferret out some detached expression of his for the 
use of travelling orators in his own-State, he would 
not have overlooked the speech of Mr. Van Buren 
against that amendment, as reported in the debates 
from which he has quoted. He may find it, sir, at 
pages 255 to 265. It is quite too long to be read to 
the House; but 1 beg leave to say of it, that it re- 
bukes, in appropriate terms, the odious principles 
avowed by the political friends of the gentleman 
from Indiana, in their advocacy of Mr. Spencer's 
amendment. With this reference to it, I will ex- 
tract from the speech one short paragraph, which 
briefly shows, in consonance with public sentiment 
at the time, what was the great object for which the 
convention was assembled. 

By the census of 1814, it appeared that of 163,000 electors 
in this State, upwards of 75,000 were freeholders, under 
$250, and all of them householders, who may possess any 
amount of personal property; men who have wives and 
children to protect and ree and who have everything 
but the mere dust on which they trod to bind them to the 
And the question was, whether, in addition to 
those Who might, by this convention, be clothed with the 
right of suffrage, this class of men—composed of mechanics, 
professional men, and small landholders, and constituting 
the bone, pith, and muscle of the population of the State— 
should be excluded entirely from all representation in that 
branch of the legislature which had equal power to origi- 
gate all bills, and a complete negative upon the passage of all 
aws; from which, under the present constitution, pro- 
ceeded the power that had the bestowment of all offices, 
civil and military, in the State; and above all, which, (in the 
language of an honorable member from Albany,) as a court 
of dernier resort, was entrusted with the life, liberty, and 


This, said he, 


country. 


property, of every one of our citizens. 
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is, in sober truth, the question under discussion; and it 
would seem to him, to be only necessary that it should be 
fairly stated, and correctly understood, to secure its rejec- 
tion. 

This was the grievance under which so great a portion of 
the people of this State had hitherto labored. 

It was to relieve them from this injustice, and this oppres- 
sion, that the convention had been -called; and it was, and al- 
ways had been, a matter of astonishment to him, that a ref- 
ormation in this particular had been so long delayed.— 
Page 257 Debates. 

These, sir, were the views of Mr. Van Buren; 
and, though I admit they do not go to the full ex- 
tent of wniversal suffrage, yet they are quite upon the 
verge of it, and were in unison with the progress of 
Opinion on this question at that day. 

It must be remembered, sir, that any constitution 
which that convention would mature, would not ne- 
cessarily be the constitution of the State, for it was 
still to be left to the people to say whether or not 
they would adopt it; and it was the imperative duty 
of Mr. Van Buren, in that convention, to act with 
great discretion on the question, and not jeopard all 
amendment and reform by asking too much. What 
he sought to do, and what he effected, was to meet 
precisely the general demands of popular sentiment 
—a liberal enlargement of the right of suffrage. 

What his views were at a later period has also 
been given under his own hand. [I allude to his let- 
ter in reply to a committee of mechanics in Rhode 
Island, in 1833. It is as follows, (it was read at 
the Clerk’s desk:) 

In acting upon this subject, my owncourse had never 
been influenced by any apprehension that it would be dan- 
gerous to the rights of property to extend the right of vo- 
ting to those who were without property. Our experience 
has, I think, fully demonstrated that, in a community like 
that which composes a great majority of every State in our 
confederacy, there is no reason for alarm in this respect. 

At anearly period of my public life, | was not entirely 
free from apprehension of the influence of wealth upon so 
extended a suffrage as that which is now possessed in New 
York. Upon this head, however, we are now able to speak 
from full and satisfactory experience; and it has given me 
the highest gratification to be convinced that my fears were 
without adequate foundation. Numerous opportunities to 
test the firmness of our citizens, and their ability to resist 
the seduetions of wealth, have been furnished within the 
last twelve years; and although some local and temporary 
advantages may have been occasionally gained through 
such means, the general incorruptibility of our citizens has 
been triumphantly established. Nor have I any doubt that 
such will long continue to be the history of our people; for 
although a great disparity in their condition may naturally 
be expected from an increase of population and other caus- 
es, yet, on the other hand, it may be hoped that the means 
of education, and of moral improvement, will be proportion- 
ally increased; and that under their influence, the spirit of 
independence and intelligent patriotism, which now pre- 
vails among all classes, will be cherished and exhibited by 
every succeeding generation. ; 

Sir, ifthe gentleman from Indiana, and his po- 
litical friends, will believe none but whig authority, 
I will furnish them with that, however unnecessary 
such may be in my own State. 

On the 3d day of February, 1832, the honorable 
N. P. Tallmadge, now a senator in the opposition 
from New York, ina public speech, spoke of Mr. 
Van Buren as follows: 

After the close of the war, and when peace was once 
more restored to our distracted country, you at length see 
him in the convention to revise the constitution. Here he 
was again surrounded by the collected wisdom and talent 
of the State—a constellation of genius, in which none ap- 
peared more brilliant than himself. Hrereir was tHar HE 
CONTENDED AGAINST THE ARISTOCRACY OF THE LAND IN FA- 
VOR OF THE PrOPLE, in the ertension of the right of suffrage. 
Here it was that, with others of the democratic school, he 
prevailed over those who were unwilling to intrust more 
power to the people, and happily established the principle 
that, ina government like ours, the people are capable of 
governing themselves. 

NEGRO SUFFRAGE. 

But the honorable gentleman from Indiana [Mr. 
Smitu] asserts that Mr. Van Buren, in that conven- 
tion, was in favor, at first, of admitting all free blacks 
to aright of suffrage; but failing in that, reluctant- 
ly acquiesced in the restriction of a freehold qualifi- 
cation of the value of $250 on colored voters. 

Mr. Cates B. Suitu. What I said was, that 
Mr. Van Buren at first voted to strike out the word 
white, so that all colored persons could vote; and 
afterwards voted to admit them to the right with the 
restriction of a freehold estate worth $256. 

Mr. Stetson. I thank the gentleman for inter- 
rupting me, to make the admission; for though I dis- 
tinctly so understood him when he was addressing 
the House, yet he was not reported quite to that 
effect in the Intelligencer. oa 

I know, sir, that a distinguished Virginian—one 
who has occupied the extremes of position with the 

resent head of this government; who, at first, en- 
joyed the confidence of his bed-chamber, which af- 
terwards he not only violated, but also sought to im- 


peach him before this House, has put—in conjunce 
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tion with eleven others, so as to give it the appear- 
ance of a finding by twelve jurors—his name to a 
manifesto, which conveys by implication the same 
charge as the one now directly made by the gentle- 
man from Indiana, [Mr. Smirn.] But they are all 
in error, as I will now proceed to show. : 

It is true Mr. Van Buren voted to strike out the 
word “white” from the report of the committee on 
suffrage, to which [ have referred; and it is true, 
also, that if that vote had been given on the final 
adoption of the re port, he would be justly ob- 
noxious to the charge of desiring to put whites and 
blacks on a footing of equality with respect to suf- 
frage. But the vote given to strike out was not up- 
on the adoption of the report; and | appeal to any 
one familiar with the proceedings of legislative bo- 
dies to say, whether that vote, at that time, imported 
anything more than this: that Mr. Van Buren ‘was 
opposed to the utter disfranchisement of all blacks, 
and desired to have that point open for amend- 
ment? Why, sir, if any gentleman who has heard 
me will take the trouble to read the 7th and 10th 
sections of the old constitution of New York, which 
I have quoted, he will see that under it free blacks 
had always been admitted to vote in New York un- 
der the same restrictions as whites, and no other; 
and I am free to admit that Mr. Van Buren was not 
in favor of the utter disfranchisement of a class 
whose right to vote was recognised and established 
in the year 1777, when the blood of the patriots of 
the revolution was flowing warm and freely in de- 
fence of the great principle that represe ntation and 
taxation were inseparable. 

Mr. Cave Jounson desired the gentleman from 
New York, [Mr. STETSON, | to yield the floor, to 
allow him to state the fact that it was so in Ten- 
nessee; the old constitution of that State authorized 
every freeman of color to vote, until 1834, when it 
had been altered, and they were excluded, as he be- 
lieved in consequence of the abolition excitement 
increasing at the North. 

Mr. Stetson resumed: But, sir, Mr. Van Buren’s 
object in voting to strike out the word “white” was 
subsequently in the convention fully explained by 
himself. After this vote had been given, a select 
committee reported a provision, allowing free 
negroes who had a freehold property of the value of 
$250 free from incumbrance, the right to vote, 
(See debates page 329.) Ata future day when this 
was under consideration, : 


Mr. Van Buren said he had voted against a total and un- 
qualified exclusion; for he would not draw a revenue from 
them and yet deny to them the right of suffrage. But this 
proviso met his approbation. They were exempted from 
taxation until they had qualified themselves to vote. The 
right was not denied to exclude any portion of the commu- 
nity who will not exercise the right of suffrage in its purity. 
This held out inducements to industry, and would receive 
his support. (Page 376.) 

Sir, that restriction upon negro suffrage is in the 
following words: 

Provided, That no male citizen other than white shall be 
subject to direct tavation, or entitled to vote at any election, 
unless, in addition to the qualifications of age and residence 
last above mentioned, he shall be seized and possessed in 
his own right of a freehold estate of the value of two hun- 
dred and fifty dollars, over and above all debts and incum- 
brances charged thereon; and shall have been, within the 
year next preceding the election, assessed, amd shall have 
actually paid a tax to the State or county. 

I exhibit it here in the journal of the convention, 
at page 185; and on that page and the next is the di- 
vision list of the oo and nays, showing that Mr. 
Van Buren voted for this restriction. And I will 
add, too, that this restriction is identical in substance 
with the provision which became a part of the new 
constitution, and still remains in force in New York: 

But 


years 


no man of color, unless he shall have been for three 
a citizen of this State, and, for one year next 
ceding any election, shall be seized and possessed of a free- 
hold estate of the value of two hundred and fiity 
over and above all debts and incumbrances charged 
and shall have been actually rated, and paid a tax thereon, 
shall be entitled to vote at such election. wind no person of 
color shall be subject to direct taxation, unless he shail be seized 
and possessed of such real estate as aforesaid. (See last clause 
of Ist section of article 2 of new constitution—page 661 of 
Debates.) 


It thus appears, indisputably, that the votes of 
Mr. Van Buren in that convention, instead of lead- 
ing to unrestricted negro suffrage, absolutely dis- 


pre- 


I 


ollars 
ed thereon 











franchised all colored persons who had enjoyed the 


right under the 7th article of the old constitution, 
which I have read. 

_ But, sir, if it be of such vast importance to the pub- 
lic to know what were the opinions of Mr. Van Buren 
on the right of suffrage in that convention, as the 
gentleman from Indiana [Mr. Smira} has shown it 
to be, by the irregular manner in which he has 
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brought an imperfect view of them before the House, 
itis equally important for the public to know what 
were the opinions of the political party oppose d to 
Mr. Van Buren in that convention on the same 
question, 

I have already stated that the political friends of 
the gentleman from Indiana constituted the “Algerine 
party’? m that convention; and, as that gentleman 
led the way in the use of extracts from the de- 
bates, I will follow his example so far as to make 
my declaration good. 

The following is the language 
Spencer, pages 218, 219: 


of Chief Justice 


1 have said ona former 
must necessarily be a general rule, 


occastol 


rile adopted 
take 


’ let . 
it us care, 


whilst we nominally give the right of voting to a particular 
description of our citizens, that we do not in reality give it to 
thety em) loyers. The man » feeds, clothes, and lodges anoth- 
e has ad real and al s »! f co tfral ave } u ill Say u het 
we may, the man whois dependant on another for his subsist 
ence ts 1 an ] t 1, and he will vote in subset 
vience to his dict Le the whilst we 


' 


take care 
’ 





abominate aristocracy, that we do not actually organise it 
by giving to the rich an wu influence, and by creating 
venal votes to be boucht : 

And the following was uttered by Chancellor 
Kent, (page 221:) 

By the report befor ig we prom to annihilate, at one 
stroke, all those property distinetic indto bow hefore the 
idol of universal suftlrag Phat extrer femocratic prin- 
ciple, when applied to the legislative ecutive depart- 
ments of the government, has heen regarded with terror 
by the wise men of every a because in every European 
republic, ancient and modern, in which it] been tried 
it has terminated disastrous] and been productive of 
corruption, injustice, viel ‘ nd tyranny And dare we 
flatter ourselves that w I peculiar people, who can 
run the career of history exempted trom the passions which 
have disturbed and corrupted the rest of makind? If we are 
like other races of me with similar tollies and viees, then 
I greatly fear that our post ty willhave re son to deplore 
in sackeloth and ashes the delusic ot the da 

The men of no pr } “oe eth with the crowds of 
dependants connected witt t manufacturing and com- 
mercial establishment 1 ! ! \ i undefinable 
population of crowded ports, may perl ips at some tuture 
day, under skilful management edominate in the assem- 
bly,;and yet we should be pertectly safe if no laws could 
pa withont the free ¢ ent of the owners of the soil. 
That security we at present enjoy; ar Lit is thut security 
Which | wish to retain There is a constant 
tendency in human society ind the history of every age 
proves it here is a te the ‘ to covet and to 
share the plunder of tl in tl btor to relax or 
avoid the obligation of contracts; 1 the majority to tyran- 
ize over the minority, and trample down their rights; in 
the indolent and the profligate to cast the whole burdens of so 
ciety upon the industric the vi a and there ts a 
tendency in ambit sand icked inen ti nfluence combustihi 
materials ' The notion that every man that works 
aday onthe read, or serves an idle hour in the militia, is 
entitled as of right to an equal participation in the whole 
power of the government, is must unreasonable, and has no 
foundation in justice 

We are destined to becomea great manufacturing as well 
as commercial State We have already numerous and pros- 
perous factories of one kind or anoth ind one mas- 
ter capitalist, with Avs one indred apprentices and journey- 
men, and agents, and dependents, will bear down at the polls 
an equal number of farmers of small estates in his vicinity 
who cannot safely unite for their common defence. Large 


manulacturing and mechanical 
instant with the 


ishments can actin an 


y ol j ciplined troops. It 


unity and eflicas I 


is against such combinations, among others, that I think we 
ought to give to the freeholders, or th who have an in- 
terest in land. one branch of the legislature for their asy- 


lum and their comfort. (Page 222.) 
Elisha Williams, at page 253, says: 


who are to aid 
On this sul 


have 


And who are these 
ers in electing their senate 
am liable to be misrepresent iready been so by 
anticipation, by ii people” ever on their 
but who. | fear, have seldom carried them much 


peo} le 


the freehold 
sir, I know I 


ect 





those who 


tongues 


lower. Who are they who will protect the landed interest 
of this State better than its owners, or better determine when 
a direct tax is necessary a proper to be imposed on their 
farms; and better judces what laws are caiculated .to ad- 











vance the agricultural interests of the State’ Sir, they are 
the ring-streaked eckled population of our large 
towns and cities, comprising people Of €very kindred and 
every tongue. They bring with them the habits, vices, po- 
litical cree and nationalities of every section ofthe gloh 
They have fled from oppression, if 3 n pl and have ha- 
bitually regarded sovereignty and tyranny as identified; 
they are men whose wants, if not whose vices, have sent 
them from other states and countries to seck bread by ser- 
vice, if not by plunder; whose means and habits, wh se hest 
kind of ambition, and only sort of ustry. all forbid their 
purchasing in the country and tilling the soil 

Judge Van Ness, at page 268, say 

What would be the charactér of the future pepulation-of 
the metropolis and of other large citics w hwo spring 
up in various perts of the State? It wou!d, in all human proba- 
bility, comprise a few men of inor wealth, and a mul- 
titude degraded by vice and op; ith poverty. These 
were the proper materials for the most dangerous species of 
aristocracy. The moneyed interests would be in the hands 


who would make use of their 
wealth to bribe ana puré votes of the venal classes 
of society The time is not distant when those that have 
nothing will form a majority inthe country. Emigrants of 
all descriptions, and from every quarter of the globe, werg 


of the profligate and ambiti 
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constantly pouring im to swell the tide of population, and 
in many cases, to increase the mass of vice, ignorance, and 
poverty Extensive factories were daily springing up, and 
would hereafter be filled with crowds of dependants whose 
votes would be at the disposal of wealthy owners 

These establishments, if all who were employed in them 
were permitted to vote, would possess an overwhelming 
and dangerous influence 

Sir, these were the odious sentuments uttered by 
the party opposed to Mr. Van Buren in that con- 
vention; and as the gentleman from Indiana | Mr. 
Sairn| has challenged this investigation, let them go 
before the country in contrast with the liberal opin- 
ions on the rieht of suffrage avowed by Mr. Ri 
Buren at the same time. In the course of the debate 
on the articles of confederation, in the year 1777, 
John Adama said that “the condition of the laboring 
poor in most couutries, that of the fishermen particular- 
ly of the northern States, is as abject as that of slaves.” 
(Elliot's debates, vol. 1, p. 101.) And we find that the 
opinions of Spencer, Kent, Platt, Van Ness, and Wil- 
hams, the politi al opponents of Mr. Van Buren, in the 
convention of New York, were in perfect unison with 
that sentiment of the venerated father of federalism. 
Sir, the gentleman from Indiana, and his political as- 
socjates, still adhere to the same monstrous doctrines, 
They still beleve that one portion of the citizens of 
this republic were horn to be “mere hewers of wood 
and drawers of water” for the other portion; and they 
pronounce every man in Khode Island a “fisherman,” 
unless he is reized of an estate in land I need not 
go beyond the speech of the gentleman [Mr. 
Sauirn| in proof of my assertion. At the outset 
he proclaimed to this House that “he did not sub- 
At Fm to the sentiment, voa populi vor Dei.’ Neither 
~** The voice of the 
people is the voice of God” —to mean literally that the 
willof the people is the willof Jehovah. [tis intended 
merely to express the sovereignty of the people, as 
contrasted with any other human power claiming to 
control the popular will; and it is that sovere ienty 
which the gentleman from Indiana demes. Why, 
sir, he goes quite beyond his great federal leaders in 
the New York convention; for if he will take the 
trouble to read through the speech of Mr. Elisha 
Williams delivered in that body, and from which I 
have quoted, he will find that even he, the purest spe- 
cimen of the federalism of that day yielded a sneer- 
ing admission to the truth of the great popular 
maxim, ‘‘vox populi vor Dei,’ which the gentleman 
[Mr. Saitu} now so flippantly repudiates. 

Iam not mistaken, sir, as to the sentiments of the 
gentleman from Indiana, | Mr. Caren B. Svirn,] on 
this point. A litte further along m his speech he 
fully confirms what IT say. Twill quote his own 
words, as reported in the Intelligencer of March 
15th: 


of ws, sur, understand that maxim 


Kings were not very | pulay in this country: and this horror 
of all those who rwed pure Divino, made a very good topic for 
sit MP sperRon; fuf in arguing a questren of const tutional 
right a question APFECTING OUR LIBERTIFS and the perpet 
ify of eur institutions it was hardly sO soUND AN at 
MENT 


What does the gentleman mean? Why, that our 
horror of kings is a sound argument only when it 
forms the topic of a stump speech; but when applied 
to our liberties, it is hardly so sound! Sir, it is not 
only an avowal of the whig policy of 1840—one set 
of opinions for “the public eye,” and another set 
for the action of public men—but it is also an avowal 
that the sovereignty of the people is a delusion, and 
that the nearer you can connect the tenure of our 
institutions with the divine right of kings the better; 
and these sentiments, sir, come from InorlaNa—a 
State fertile in democracy as the soil they cultivate! 
Dare the gentleman utter them at home? No; for 
he has told us that, though fitto be avowed here, 
they are not a 
yet, while holding and uttering here these opinions, 
worse than federalism, and which more than justify 
the “4lgerine party” in the State of Rhode Island, 
the ge ntleman stands up and eatechizes the opime 
ions of Mr. Van Buren on the extension of suf- 
frage, as though, in point of liberality, they fell 
short of the standard presenbed by the gentleman's 
[Mr. Sarrn’s} ownconstiuency. [fit be so, then I 
have tosay that there is a wide difference, indeed, 
hetween the opinions of the gentleman himself and 
those who sent him here. 

But, sir, in conclusion, | will say to the honorable 
member from Indiana that the labors of Mr. Van 
Buren in the convention of New York, more than 
any other man, enfeanchised over seventy-five thou- 
sand citizens of that State; who, with their posterity, 
comprising now a population equal to the whole 
constituency of the honorable gentleman and his 


colleagues, still feel grateful to the standard-bearer 


rood topic for a SLUMP Speed h! and 
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spurn the imputation that he was hostile to a liberal 
suffrage. And, sir, | deny that Mr. Van Buren, at 
any time. designed to exclude from the right of suf- 
frage the war-vorn and warm-hearted soldier with- 
out property. But it is true, sir, that, when in that 
convention, Mr. Van Buren knew there was a party 
in this country unscrupulous of the means by which 
it sought power; and that he foresaw the time might 
come when that party, as in the great carnival of 
1840, would adopt a system of ‘colonizing voters,” 
alike destructive of the purity of suffrage and the 
freedom of our institutions. ; 


SPEECH OF MR. RATHBUN, 
OF NEW YORK, 
In the House of Representatives, March 9, 1844—On 
the Rhode Island memorial. 


‘The House resumed the consideration of the fol- 
lowing re solution, re ported by Mr. Burke: 

**Resolred, That the select committee on the me- 
morial of certain members of the Rhode Island legis- 
lature have power to send for persons and papers.” 

Mr. RATHBUN, having the floor, remarked 
that the Tlouse had referred to a select conimittee 
the memorial of twenty-six members of the legisla- 
ture of Rhode Island, containing serious and im- 
ortant allegations, for the purpose of having the 
ubject investigated, and the result of that investi- 
gation re ported to the House for its further consid- 
eration. That committee, in the discharge of its 
duty, now asked of the House the means of inves- 
tivation, without which it was not in its power to 
learn the truth or falsehood of the allegations con- 
tained in the memorial. The honorable gentleman 
from Maryland [Mr. Cavsin] objected to the pas- 
sage of the resolution, upon the ground that the 
Hiouse could do nothing on the subject, if all the 
statements in the memorial were found to be true. 
He (Mr. R.) dissented from that opinion. He ap- 
prehended that, if they were found to be true, there 
were few members upon this floor who would deny 
to this House the power, as well as its duty, to 
‘That gentleman 
nad told the House that he was not present in com- 
mittee, and that he did not know of this resolution 
He (Mr. R.) would remark 
to the honorable member, that if he had bee n pres- 
ent with the committee, entertamimng his present 
views, he would have stood alone. This report 
was unanimously agreed upon, and nothing that 
had fallen from the gentleman had changed his (Mr. 
R.’s) views. ‘The expense of the investigation had 
been stated as an objection to iIntrusting the com- 
mittee with the necessary power. On that point, 
asa member of the committee, he (Mr. R.) could 
inform the House that the committee, previous to 
acreeing to the resolution, had discussed the sub- 


take some action upon the subject. 


until it was read here. 


ject, and were unanimous in the opinion that few 


witnesses would be required; that the utmost pru- 
dence and economy should be exercised if the 
vower shonld be conferred. The committee have 
een charged with certain duties, which cannot be 
performed without evidence. The House should 
do one of two things: either give to the committee 
the means of obtaining that evidence, or discharge 
it from the further consideration of the subject. 
Either would be satisfactory to him. 

He (Mr. R.) would now turn his attention to the 
extraordinary course pursued by the honorable 
member from Rhode Island [Mr. Cransron] in the 
That gentleman had 
cone to most unwarrantable lengths in his remarks, 
in denouncing not only the memorialists, but, as he 
(Mr. R.) believed, a majority of the people of 
Rhode Island. He should also examine some of 
the political opinions avowed by that gentleman, 
and which were received with marked approbation 
by his [Mr. Cranston’s] political friends around 
him—dectrines which he (Mr. Ratusen) be- 
lieved the leading members of that party on this 
t 
t 


discussion of this question. 


, 


loor, and throughout the country, honestly en- 
ertained, and sometimes expressed. The gentle- 
man [Mr. Cranston] said that Dorr and_ his 
friends claimed that the people at all times had the 
power to alter their form of government. This he [Mr. 
Cranston] denied. Ifthe people have not the power 
to form or alter the constitution under which they 
are to live, or do live, (Mr. R. asked,) who has that 
power? It has long been the custom, in this coun- 
try, to acknowledge that the people possessed sov- 
ereign power; that office-holders were the represent- 
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atives, agents, and servants of the people, and re- 
sponsible to them for their acts. We are told now 
that this was a delusive dream; that the people can 
do nothing: and we are to infer that the legislature 
of Rhode Island can do everything. The gentle- 
man {Mr. Cranston] has said that the memorial 
was “utterly and entirely false, every single word 
of it, except that these twenty-six men were mem- 
bers of the legislature: he did not admit that they 
were democratic members.” ‘His notions of de- 
mocracy—and he had always belonged to the old 
Jeffersonian school—did not allow him to admit that 
these men were democrats.” Sir, (said Mr. R.) 
the gentleman made an hour's speech; and, near its 
close, in the most solemn manner, appealed to his 
Maker, asserting that all he had said was true. He 
stands contradicted by twenty-six witnesses, who, 
so far as this House knows, are, each and every one 
of them, as respectable, and entitled to as much 
credit, as the honorable member. Does the gentle- 
man expect the condemnation of twenty-six wit- 
nesses upon his unsupported declaration? Does he 
imagine that the members upon this floor will, upon 
his oath alone, pronounce the twenty-six memorial- 
ists unworthy of credit?—that they have deliberately 
drawn up, signed, and presented to this House, a 
statement utterly and entirely false? Sir, he has told 
the House about Algerines in Rhode Island. The 
spirit evinced by him on this occasion is not unlike 
an Algerine. He has declaimed against the people 
of his State, to this House, as though it was com- 
posed of Algerines, instead of the representatives of 
freemen. The gentleman volunteered as a witness, 
and attempted the impeachment of his fellow-citi- 
zens. His testimony ought, therefore, to be scan- 
ned, in order to see whether, in his zeal to discredit 
others, he has not overthrown himself. The memo- 
rialists are not democrats; but 1 am, says he: IT am 
a Jeffersonian democrat. Assertions are not always 
proof: in this instance, the assertion is destroyed by 
the evidence. The witness stands contradicted by 
Mr. Jefferson himself. In the declaration of inde- 
pendence, penned by the hand of that illustrious 
man, the rights of the people are thus recorded, and 
established, in the most solemn manner, by all the 
States, and by the people: “That governments are 
instituted among men to secure life, liberty, and the 
pursuit of happiness, deriving their just powers 
from the consent of the governed; that, whenever 
any form of government becomes destructive of 
these ends, it is the right if the people to alter or 
abolish it, and to institute new government, laying 
its foundation on such principles, and organizing its 
powers in such form, as to them shall seem most 
likely to effect their safety and happiness.” This 
is the language of the memorialists; and this the 
gentleman ‘denies.’ He denies that they are dem- 
ocrats; and yet, in the face of this House, he as- 
serted that “he was a Jeffersonian democrat.”? Now, 
sir, let us examine a little further into the democracy 
of the gentleman and his friends, here and at home. 
Let us see what were Jeffersonian principles in Vir- 
ginia. The bill of rights, adopted with and form- 
ing part of the constitution of Virginia, asserts that 
‘a majority of the people have the right to alter, 
amend, or abolish, their form of government.” 

And again, sir, this principle recognising the su- 
premacy of the people—this principle of “Jefferso- 
nian democracy” denied by the gentleman from 
Rhode Island, is found incorporated into the bills of 
rights, or in the constitutions of Maine, Vermont, 
Connecticut, Pennsylvania, Delaware, Maryland, 
Kentucky, Virginia, Ohio, Indiana, Ilinois, Michi- 
can, ‘Tennessee, Mississippi, Alabama, and Arkan- 
sas. Sir, when a witness upon the stand, under 
the influence of prejudice or passion, volunteers 
statements which prove to be incorrect, it detracts very 
much from his general credit. Apply this salutary 
rule to the gentleman, and he cannot complain if the 
House shall refuse to credit him in opposition to the 
twenty-six memorialists. He (Mr. Cranston] 
claims to be a Jeffersonian democrat, and, in the 
same breath, strikes at the foundation on which 
democracy rests. 

Mr. Cransron wished to explain. He said he did 
not deny the right of revolution to the people, but he 
did not admit that they could change their censtitu- 
tion as often as they pleased, without law, against 
law and without any cause. 

Mr. Rarusen thanked the gentleman for his ex- 
planation; he had not changed his ground. He {Mr. 
Cranston] will not admit the right of the people 
to alter, amend, or abolish their constitution without 
the consent or permission of some superior. Their 
master must consent. He is fearful of their disposi- 
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tion to change without cause. He(Mr. R.) claimed 
that they had the right to effect such a change; that 
it was an original, inherent right, paramount to all 
human laws. The constitution is of their creation; 
if they had the power to make—if they were, at that 
time, and for that purpose, sovereign,—they are com- 
petent at all times to alter or amend it. No one 
will deny the competency of the legislature to enact, 
to alter, amend, or repeal laws. Their power to do 
so, is derived from the people, and is controlled, 
restrained, and regulated by the will of the peo- 
ple, expressed in their constitution. The con- 
stitution is the act of the people directly; it is the 
organic law of the State, and cannot be altered, ex- 
cept by the people themselves. If the power is 
denied to them, there can be no change; and the 
absurdity follows, that the people have the power 
to make a constitution, but when made, no matter 
what its defects may? be, they can never alter or 
amend it. To deny to the people this power, to 
restrain its exercise by force or fraud, when they 
will it, isthe annihilation of republican principles, 
and the establishment of despotic power. Raunaen 
may call this ultra democracy, radicalism, agrarian- 
ism or any thing they please; they may profess their 
fears of the promulgation of such doctrines: he 
held them to be correct, and that they are the foun- 
dation upon which the government and institutions 
in this country rest. He warned those who seemed 
disposed to tear up that foundation, to take heed, lest 
they be buried beneath its ruins. Who but the 
people shall decide that the government is oppressive, 
odious, and despotic? Who shall say the time has 
arrived when it can be endured no longer? The peo- 
ple who suffer, or their oppressors? Shall it be left 
to the law-making power by which their rights are 
invaded, their safety and happiness destroyed, and 
their freedom struck down? He (Mr. R.) was sus- 
tained in the position he had taken by the highest 
authority. He was sustained by the action of Con- 
gress in the admission of Michigan, when the people 
had moved in the adoption of a constitution without 
the permission of the legislature. He also referred 
to the following authorities. He desired his demo- 
cratic friend [Mr. Cranston] to attend to them. 


Hamilton says, Federalist No. 22, p. 119: 


way 
“The fabric of American empire ought to rest on 
the solid basis of the consent of the people. The 
streams of national power ought to flow immediately 
from that pure original fountain of all legitimate au- 
thority.” 


Jay, Chief Justice of the Supreme Court of the 
United States, says: 


‘*At the revolution the sovereignty devolved on 
the people; and they are truly the sovereigns of the 
country; but they are sovereign without subjects, 
(unless the African slaves among us may be so 
ealled,) and have none to govern but themselves. 
The citizens of America are equal as fellow-citizens, 
and as joint tenants in the sovereignty.—2 Dallas's 


Reports, 419. 


Marshall, Chief Justice of the Supreme Court of 
the United States, says: 


“It has been said that the people had already sur- 
rendered all their powers to the State sovereignties, 
and had nothing moreto give. But surely the ques- 
tion whether they may resume and modify the 

owers granted to government does not remain to 
bes settled in this country.”—4 Wheaton’s Reports 
405. 

Justice Wilson, a signer of the Declaration of In- 
dependence, a judge of the Supreme Court of the 
United States, says: 

“Of the right of a majority of the whole people to 
change their government at will, there is no doubt.” 
—) ilson, 418; 1 Tucker's Black. Comm. 165, 
cited 324 p. vol. 1 Story’s Com. 


The same judge again says, in his Lectures on 
Law, vol. 1, p. 17: 


‘Perhaps some politician, who has not considered 
with sufficient accuracy our political systems, would 
answer that, in our government, the supreme power 
was vested in the constitution. This opinion ap- 
proaches a step nearer to the truth, (than the sup- 
position that it resides in the legislatures,) but does 
not reach it. The truth is, that in our government 
the supreme, absolute, and uncontrollable power re- 
mains in the people. As our constitutions are supe- 
rior to our legislatures, so the people are superior to 
our constitutions. Indeed, the superiority in this 
last instance is much greater; for the people possess 
over our constitutions control in act, as well as 


right.”—W orks 3d vol. p 292. 














“The consequence is, that the people may change 
the constitution, awhenerer and however they please. 
This is a right of which no positive institution can 
deprive them.” 

“The dread and redoubtable sovereign, when 
traced to his ultimate and genuine source, has been 
found, as he ought to have been found, in the free 
and independent man.” ‘This truth, so simple and 
natural, and yet so neglected or despised, may be 
appreciated as the first and fundamental principle 
in the science of government.” Lect. on Law, vol. 
1, p. 25 

Justice Patterson, of the Supreme Court of the 
United States, says: ‘The constitution is the work 
of the people themselves, in their original, sovereign, 
and unlimited capacity.” “A constitution is the 
form of government delineated by the mighty hand 
of the people,” is “paramount to the will of the 
legislature,” and is liable only “to be revoked or 
altered by those who made it.”—2 Dallas Rep. p. 
304. 

Justice Iredell, of the Supreme Court of the 
United States—3 vol. Elliot’s Debates, says: 

“Our government founded on much nobler 
principles. The people are known with certainty 
to have originated it themselves. ‘Those in power 
are their servants and agents. And the people, 
without their consent, may remodel the government, 
whenever they think proper, not mre rely because if 
is Oppressively exercised, but because they think an- 
other form is more conducive to their welfare —Cited, 
Story Comm. vol. 1, p. 326. 


1s 


Justice Story, of the Supreme Court of the United 
States, says, in his Commentaries on the Constitu- 
tion: 

“The declaration puts the doctrines on the true 
ground—that governments derive their powers from 
the consent of the governed. And the people,” 
plainly intending the majority of the people, “have 
a right to alter it,” &ce.—Page 300, vol. 1. 


The gentleman advocates the supremacy of the 
legislature, and the servitude of the people. This is 
his “Jeffersonian Democracy.” the told us that 
‘Dorr was an honorable man;” again, he says, that 
admission was a little too broad; he was excited at 
the time he made it, and he wished to qualify it. What 
is the qualification? Why sir, he says Mr. Dorr is 
a visionary man; he believes the people possess the 
power to alter or amend the constitution of their 
State, and other visionary notions in regard to the 
rights of the people. Poor deluded, credulous man; 
he belived the declaration of independence, put forth 
to justify the revolutionary patriots before the na- 
tions of the earth, ‘that all just government is found- 
ed in the consent of the governed,” and “that it is 
the right of the people to alter or abolish” such gov- 
ernment; lie believed the solemn declaration of the 
people of seventeen States of this Union, reiterating 
the same principles, and avowing that all power re- 
sided in the people; that they might alter, amend, 
or abolish, their form of government. He believed 
the people freemen, and not slaves: therefore he is 
visionary, and, in the opinion of the gentleman from 
Rhode Island, not exactly honest. The gentleman 
sneeringly told the House “he should like to see 
Dorr here, but he supposed it was not convenient 
for him to come just now. Why not convenient? 
Why did the gentleman withhold from the House 
the reason which seemed to afford him so much sat- 
isfaction? He (Mr. R.) would inform the House, 
what he understood, upon good authority, as he be- 
lieved, “‘why it was not convenient for Mr. Dorr to 
come here just now.” It is, because he is immured 
within the walls of a miserable, contracted, filthy 
cell of a prison, charged with the crime of treason. 
Yes, sir, imprisoned in a place so loathsome, so 
filthy, that to the horror of a protracted imprison- 
ment is added the disgusting punishment of being 
annoyed by vermin, as greedy for his blood as his 
humane persecutors. He (Mr. R.) had been told 
that these are facts, and he believed them to be true. 
Mr. R. said he would inquire presently why it was, 
and by whom he was thus imprisoned and cruelly 
treated. The member [Mr. Cranston] had charged 
that two thousand men, not in the State of Rhode 
Island, had voted for the people’s constitution; many 
of them had long been in their graves, and five hun- 
dred were then on the shores of Ireland. Sir, the 
gentleman claims the attribute of ommiscience. 

[Mr. Cranston wished to explain. He said a 
good many votes were given by men not known in 
the State, and he knew some were in their graves.] 

Mr. R. resumed. How does the gentleman know 
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who were the voters then in Ireland?) What has be- 
come of his two thousand voters, not in the State? 
He abandons his position. ‘Thus fal] his facts, and 
thus falls the witness. He {[Mr. Cranston] “wished 
he had these twenty-six memorialists ranged before 
him on this floor; they would not dare hold up their 
heads and pretend that any of those infamous ae 
were true.” Sir, they have held up their heads in the 
legislature of their State; they raised their heads 
in favor of the right of the people to form a consti- 
tution; but the gentleman would have the House 
believe that they dare not hold up their heads in 
his august presence; that they would quail before 
the majesty of his countenance; tremble beneath the 
strong arm of his power,and hide their heads to 
avoid his awful frown. He (Mr. R.) regretted that 
they were not here to look upon the man who had 
so grossly insulted them, and the State from which 
he came. The gentleman has entertained the House 
with epithets and denunciations toward the people 
of his own State. We told that they were 
thieves, robbers, plunderers, ruffians, and vaga- 
bonds. Mr. Cransron explained again, “and said 
he alluded to the people from other States, who were 
lying around the border of Rhede Island.”} | Mr. 
R. said that informed the House that 
they had “‘searched .the houses of the Dorrites for 


are 


re ntleman 


stolen property, just as they would the house of any 
other thief, to look after stolen property.” W hose 
houses did the member allude to? Those ruffians, 


and plunderers, and patriots, were 


iwaiting the signal 
of the nine 


| city of Provi- 
dence to rob the twenty-six | uiks, rob rich 
men, who were out with their guns upon their shoul- 
ders in the rain, with their drivers and boot-blacks; 
and he intimated plainly that all the horrors would 
have ensued attendant wy the ung and sack- 
ing of a city by the most brutal soldiery. The 
domestic sanctuary was to have veen invaded, and 
the purity of the female character violated. “There 
(said Mr. R.) are serious charges—monstrous 
cusations; yet they are applied by him to his own 
people. They are apart of the te stimony given by 
the rentle man in this case; thie y are to be weighed, 
and duly appreciated. He (Mr. R.) belheved none 
ofthem. Martial law {said Mr. Cranston] saved the 
State: the State was put under martial law. Yes, sir, 
martial law, we told, saved the people of the 
State of Rhode Island from the horrors of robbery, 
plunder, and violence. 


runs the 


, to fall upon 


1 
the 
upon 


storn 


ace 


are 


Geutlemen of the other side 


seem to have fallen suddenly in love with martial 
law. Against whom was it used in this instance, 
and for what purpose? ‘The memorialists say, 


against a large majority of the people of that State. 
Against a people who had made and adopted a 
constitution, republican its character, and who only 
desired that that constitution, and the officers elected 
by the people in pursuance of its provisions, should 
be permitte d to supers de the obsolete character of 
Charles II, and the officers claiming to hold their 
places under it. To prevent this rightful exercise of 
the will and power of the people, martial law was 
vorclaimed: so they allege. We hear of no ar- 
oe and despotic power power now—no tyrants 
—no trampling upon the constituuion and laws—no 
complaint of searches and seizures—no apostrophes 
to departed liberty—no bemoaning of arrests and 
imprisonments: but when Gen. Jackson proclaimed 
martial law to save New Orleans from robbery, 
plunder, and de vastations of a mercenary, ruthless, 
foreign foe; to restrain spies and traitors from be- 
traying the country and the army, and the beauty 
and booty of the city, into the hands of an inva- 
ding enemy, the vaultof heaven rang with denuci- 
ations and invectives. He was then denounced asa 
tyrant and a despot; there was no justification—there 
could be none; liberty was crushed; the laws and 
constitution were trampled upon by the iron heel of 
military power. In that case, it was a British army; 
in this, the people of Rhode Island. In_ that, 
it was condemned; in this, approved. Why is it 
thus? Are the people more to be dreaded, feared, 
and hated, than a foreign enemy, whose hands were 
dripping with the blood of our people, and whose 
track was marked with. desolation and misery? 
During the present session our ears have again heen 
saluted with this patriotic clamor, from “the law 
and order” gentlemen on this floor, against the ex- 
ercise of military power—the adoption of martial 
law, for the preservation of our own people against 
spies and traitors,and British bayonets. Now their 


voices are hushed; not a whisper has been heard in 
defence of the laws, or in condemnation of military 
despots and tyrants; no tears are now shed over the 


grave of departed liberty; it is the people who suf- 
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a ciaeae own peop le; their crime, an effort to be 
free—to realize tes truth of the declar: ation so often 
and so solemnly proclaimed to the world, that the 
people are the source of all power, and that they 
may of right adopt, alter, or amend their form of 
government in such manner as, in their opimion, 18 
best calculated to effect their prosperity and happi- 
ness. The memorialists represent that an armed 
minority —insignificagt in numbers, but encouraged 
and sustained by the military power of this govern- 
ment—triumphed over the people; that their constutu- 
tion is suppressed, large numbers of the people im- 
prisoned, and driven into exile; that many are sull 
in exile and in prison. We are asked by the mem- 
ber from Rhode Island, Suppose all these things to 
be true: what can Congress do? Congress can—and 
by the constitution 1s to guaranty a republi- 
can form of government to the peop le of Rhode 
Island If it be true that a small minority have 
forcibly seized the powers of the government, and 
are tyrannizing ove! the people, enacting arbitrary V 
and despotic laws to oppress the people , the power 
and duty of this government are apparent. The 
memorialists further allege that the present consti- 
tution was imposed upon the people while under the 
terrors of martial law, with the approval of le 

than one-third of the white male 


bound 


inhabitaa ts over 


twenty-one years of age inthe State. Sir, if this 
he true, no man who loves freedom, or who 

worthy to be free, dare assert that such a constitu- 
tion has, or can have, any binding force upon the 
vweople It is no constitution; it has not the appro- 


mtion or consent of the people it is unjust: iti the 
badge of then 
bond of the tyrant, ai d not the compact ot freemen 
and equa! 


slavery, not of their freedom; it is the 


Sir, these memorialist state that “there was no 
insurrection, no domestic violence;” that “the peo- 
ple were not overthrowing a rovernment, but 


nghtfally and peaceal lv substituting another.” Is 


this true? 


It has met with no denial « xcept the gen- 


eral charce from the member, that everything in it 
is false. IIe has not condescended to meet those 
specific allegation: But suppose he had; would 
the House be satisfied upon his assertion alone? 


For himself. he (Mr. R.) would freely confess that 
he was not The manner and Jancuace of that 
gentleman carried conviction to his mind that every 
charge of oppression, injury, and violence, contained 
inthis memorial, was true. ‘The memorialists further 
assert that ‘the poor of Rhode Island who voted 
for the constitution in 1841, were desirous, at the 
sto thi House, of « h\Oosing 
their own candidates by the electors authorized un- 
der that constitution and thus bringing the que stion 
of their rights under it to the consideration of this 
House 
the laws of that State’all meetings for such a pur- 
pose are declared riotous, to be sed by civil 
and military force; and the people present, after the 
reading of the riot act, and without time to retire. 
might be shot down forthwith Is this in accord- 
ance with the gentleman's notions of democracy 

Are such things tolerated in a country claiming to 
be free? Look ‘at Ireland, bristling all over with 
British bayonets, and yet repe al meetings are con- 
stantly held, agitation kept up, the object a disso- 
lution of the empire. England has not a riot act 


late election of me a ! 


suppres 


like Rhode Island, to crush the popular impulses of 


the people. She may be arbitrary and despotic, as 
we have suppose — yet she may learn lessons of 
tyranny and despotism from “democratic Rhod 
Island.” 

Th memorialists state that the charter of Charles 
II. under which the people have lived from its cre- 


ation until the adoption of the 


in 1s4] contains no. clause 


peopie § con 


} titution 
i 
‘ 


rr provision for it 


amendment, or the adoption of a constitution; that 
the only powe r toe {tt ta chanac was lodg d M ith, 
or resided in, the people. ‘Phe legislature uid Mr. 
R.) could dono act authorizing a change; neither 
the charter or the people conferred upon it the pow- 


er. So long as the charter existed as the funda- 


mental law of that State, legislative authority wa 
limited and restrained by tts provisions, and any 
enactment contrary to its provisions would be void. 


It could neither alter nor abolish it, nor provide, by 
lecal enactment, the mode or manner in which the 
people she uld doso. It was acase in which the 
people alone con uld act, because 
the supreme power. It was, therefore, not only 
right, but necessary that the people should act, 
whenever a change became necessary. It is avow- 
ed in the me motial that they did exercise the power, 


that they formed a constitution and adopted it by 


Hcy alone possesst d 


But that this was Lin pe ssilble , as by one of 
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the votes of a very large majority of the electors of 


the State. For sustaining and upholding the rights 
of the people to form that constitution, Governor 
Dorr is imprisoned and charged with the crime of 
treason. Because he was honest and fearless in the 
maintainance of his visionary theory, that the peo- 
ple possessed the power to alter their form of govern- 
ment, * is a traitor. He advocated that obsolete, 
radical, visionary, democratic opinion, entertained 
by the patriots, heroes, and sages of the revolution— 
th: it the peo} le in this country posse ssed the sover- 
eign power. It was for this heresy—this treason 
against the government, the sovereign, the peop ile’s 
masters—that he was deprived of his liberty, not by 
the power of the minority in Rhode alone, but baek- 
ed and supported by the army, and the ball and 
buck-shot drawn from the arsenals of this govern- 
ment He fell in the cause of the people, and with 
the people of his State. With them the rights and 
liberties of the people were prostrate d. They fell as 
others have fallen, ima rood cause. Power tri- 
umphed over justice. The successors of the des- 
pouic King Charles the Second = struc 
ereignty of the pe ople. 


k down the sov- 
This man, who was true to 
whose mind was imbued with the gen- 
uine patriou m of our revolutionary sires—whose 
principles were drawn from the pure fountain of re- 
publicanism—who was guided by the solemn decla- 
ration of American independence, and by the no 
less solemn declaration of each of seventeen of the 
States of this Union, and by the solemn decision of 
the Supreme Court of the United States, and by 
the opinion of the most learned and profound ju- 
rists and commentators on constitutional law in this 
republic,—is charged with treason against the State: 
not treason against the people, but against the succes- 
ors to the erown of King Charles: not for an at- 
but to establish, the liberty of the 


the pe ople - 


te inpt to si bvert, 
people, 

Sir, if Washington, Jefferson, or any of the pa- 
triots who signed the declaration of independence, 
had fallen into the hands of King George the Third, 
they might have been taunted in Parliament that 
“it was not convenient for them to come there just 
just now;" they too might have been accused of trea- 
son against the rovernment, there were men there 
who would have sneered at them; they would have 
been ridiculed; they would have been tried by their 
eremies, and among their enemies, by packed ju- 
ries; they would have been condemned, as Gov- 
ernor Dorr probably will. What excuse wovld it 
have been to them, that the people were with them— 
that they believed the people had a right to adopt 

h form of government as in their opinion should 
seem most likely to promote their safe ty and happi- 
ness? The gentleman from Rhode Island furnished 
the answer: ‘It is a visionary theory;” ‘he denied 
it.” “The people have no such right.” This is 
what King George would have said. It is what the 
centieman says. ‘The gentleman said, that if Dorr 
had been patie nt, he might have been a represent- 
ative upon this floor. If he had been patient! Yes, 
if he had joined with the oppressors of the people, 
in support of the charter—if he had planted his heel 
upon their heads, and aided in crushing the rising 
spirit of freedom, he might have been sent here as a 
representative of the government of Rhode Island— 
not of the people. There was one fact he (Mr. R. ) 
would state: if it was denied, he had the proof ¢ 
hand. Mr. Atwell, a member of the legislature of 
Rhode Island. in January, 1842, moved in the 
house that a . consisting ef three 
country in the State be 
appointed to investigate and ascertain whether a 
maiority ef the electors of the State had not voted 
for the neople’s constitution The vote upon it 
stood—aves 11, noes 57: the gentleman (Mr. C.) 
voting in the negative. If the gentleman and his 
friends were disposed to treat the people fairly—if 
they were willing to ascertain the truth, why not go 
into the investigation? If they believed the story 
about the votes of the men in Ireland, the non-resi- 
denis, the dead men, why not investigate? The 
votes given in favor of that constitution, have writ- 
ten upon the back of each the name of the voter who 
cave it. ‘They were offered to the house for in- 
spection; there was no disguise, no evasion, no 
withholding any fact on the part of the people; all 
was open, frank, and honorable; they were met with 
accusations, scorn, and contempt. They come to 
to this House, and tender the con npl: iints of the peo- 
ple; they state what they claim to be facts. How 
are they met here? With denunciations and abuse. 
They demand an inve stigation, as they had done of 
the legislature at home; it is resisted here, as it had 
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been there. Their statements are denounced asa 
tissue of falsehoods. If they are false, why does 
the gentleman wish to avoid an examination which 
will establish the fact? He (Mr. R.) thought he 
could discover, in the anxiety of the gentleman to 
suppress all investigation, indications of his fear as 
to the result. It is due to the people of Rhode 
Island—it is due to the party in power—to the gen- 
tleman and to the country, that the truth should be 
elicited. It is the duty of this House to extract the 
truth out of this mass of contradiction. The history 
of this effort ef the people to obtain a constitution’ 
republican in its character, should be truly and faith- 
fully written. He (Mr. R.) hoped the House would 
perform its duty to itself, to the country, and to 
the people of ‘Rhode Island. If wrong and op- 
pression have fallen upon that people, let it be pro- 
claimed from this C apitol to the people of the nation. 
If the government of Rhode land has been un- 








justly accused, let her innocence be published to the 


world. This was his wish, and he could see no 
reason why all parties concerned should not desire it. 

To zive some idea of the character of these “‘rob- 
bers and plunderers, he would read a little from the 
constitution which is claimed to have been adopted 
by the people. 7th section of article 9: ‘“The general 
assembly shall have no power hereafter to incur 
State debts to an amount exceeding the sum of fifty 
thousand dollars, exept in time of w ar, or in case of 
invasion, without the express consent of the people.” 
And again, the first section of the 12th article pro- 
vides that “All moneys which now are, or may 
hereafter be appropriated, by the authority of the 
State, to publie education, shall be securely invested, 
and remain a perpetual fund for the maintenance of 
free schools in this State; and the general assembly 
are prohibited from diverting said moneys or fund, 
from this use, and from borrowing a )propriating, 
or using the same, or any part thereof, pe any other 
purpose, or under any pretence whatsoever.” These 
are the provis sions inserted in the constitution by the 
robbers of Rhode Island. They are the men who 
wanted to rob the twenty-two banks, and the rich 
men in Providence. Sir, (said Mr. R.) if this is a 
specimen of the character of robbers and plunderers 
in Rhode Island, the banks and the rich men have 
no cause for the ‘apprehension of danger—they are 
good, honest robbers. They respect the right of 
property, but they designed to rob the general as- 
sembly of the power to plunder the people. The 
ladies of Providence have nothing to fear from such 
men. 

He (Mr. R.) did not believe that the constitution 
of a single State in this Union more effectually 
guarded the rights of the people and the right of 
property than ‘this. He (Mr. R.) would now call 
the attention of the House for a moment to the 
charter of Charles IT, under which the people had 
been governed from the time of its formation until 
what is termed the landholders’ constitution was 
forced upon them, and under which the gentleman 
said the people had been very happy. It pro- 


vides— 


“That the governor and deputy governor and 
company of Rhode Island shall have power to 
choose such and so many persons as they may 
think proper, who should be free of said company.” 


That (said Mr. R.) is a sample of the charter. 
The governor and company are authorized to say 
who shall be freemen of the colony; who may have 
the right to exercise the elective franchise; who may 
and who may not vote. ‘That is the kind of democ- 
racy the gentleman admires. It was this kind of 
democracy which denied the power of the people to 
form a constitution, without the consent of the gov- 
ernor and company of Rhode Island. When the 
revolution took place, and the States of this Union 
became free from the dominion of the King of Great 
Britain; when, from tyr anny and oppression, liberty 
leaped into life; ; when monarchy and despotism 
were driven from the rest of the States, they lingered 
in Rhode Island, securely nestled under a royal 
charter. That people, who suffered as much, and 
foughtas bravely in the revolution as those of any oth- 
er State in the Union, found no relief from the bonds 
imposed by royalty. The King was conquered; but 
the charter survived. The royal mantle fell upon 
the shoulders ef the governor and compan he 
people exchanged masters. The spirit ‘which actu- 
ated that dissolute tyrant—the vengeance which he 
glutted through the instrumentality of his judicial 
murderer (Jeffries) upon the patriots of England, 
shedding torrents of blood, and regr setting, like Nero, 
that the people had but one neck, that he gould 
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strike it off at one blow,—seems to have descended 


to his successors in Rhode Island. Justice, always 
blind, has become deaf and revengeful. Patriotism 
isa crime. Advocacy of the rights of the people, 
of the sovereignty of the people—adherence to the 
principles of the declaration of independence in 
Rhode Island is declared to be treason. 





SPEECH OF MR. PHELPS, 
OF VEMONT. 
In Senate, February 16 and 19, 1844—On the subject 
of the tariff. 


Mr. Present: I cannot concur with the honor- 
able senator from Maine, in regarding this discus- 
sion as idle or useless. So far as its purpose may 
be to carry conviction to the mind of any senator 
present, 1 am aware that the effort is hopeless. But, 
sir, there are reasons, cogent reasons for probing the 
subject to the bottom. Whatever may be our de- 
cision upon this great question of national policy, 
an appeal lies to the great body of the American 
people. That appeal will assuredly be taken; and 
the period is, very rapidly approaching when it 
must be decided. However incongruous it may ap- 
pear to the honorable senator that we, who are ac- 
customed to receive instructions from our constit- 
uency, and to pay to those instructions the highest 
deference, should, in our turn, affect to instruct 
them, yet he will agree with me that they whose 
representatives we are, and to whom we are account- 
able, have a right to know the reasons which in- 
fluence our conduct here, and to be poseessed of all 
the material which we regard as important to our 
correct judgment. 

There are other reasons why we should not be 
silent. The question involved in this debate is 
of vital and paramount interest to the American 
people. It lies at the root of your national economy 
and your national oe tis the cardinal prin- 
ciple upon which your legislation must turn, and 
upon which your national prosperity depends. 
Seven we may disagree as to the merits or the fruits 
of the protective policy, there is but one sentiment 
as to the importance of the subject submitted to your 
consideration. The senator from South Carolina 
(Mr. McDurrie] regards this —? as pregnant 
with the ruin of the country; while J, on the other 
hand, consider it the only means of that country’s 
salvation. Sir, this subject constitutes the funda- 
mental difference between the great political parties 
of the country, and will form the principal if not the 
only issue between them in the approaching con- 
test. Upon the decision of the Tian people 
upon it, depends not only the result of that contest, 
but the character of your future legislation and 
policy, and, in my judgment, the hopes and destiny 
of the nation. 

Having had the honor of a seat here when the 
tariff act of 1842 was passed, and believing now, as 
I did then, that the policy exhibited by that act 
forms the only true basis of your national policy, 
and your national prosperity, I feel bound, by the 
obligation of the highest, most sacred, and impe- 
rious duty, upon all occasions, and under all circum- 
stances, to maintain and defend it. The senator 
from South Carolina proposes not merely a repeal 
or modification of that act, but the utter ies 
ment of the protective policy, either in the form of 
duties imposed for the encouragement of domestic 
industry, or of distrimination for that object, now 
and forever. Here, chen, we are at issue; and I pro- 
pose to examine the senator’s reasons for aban- 
doning a policy which originated with the origin 
of your government, has received the approbation 
and support of your early statesmen and patriots, 
and has been until lately steadily adhered to, and 
for substituting a new, untried, and visionary theory, 
hitherto adopted by no people, and which stands at 
this moment at war with the experience and con- 
demned by the combined judgment of the civilized 
world. 

The honorable senator has denounced the act of 
1842 as a foul and faithless mutilation of the com- 
promise act of 1833. Sir, when these words fell 
upon my ear, they struck me as the mere effer- 
vescence of passion and excitement, and as indicat- 
ing simply (what no one who listened to the hon- 
orable senator could doubt) that the sentiments ex- 
pressed by him came warm from the heart. But 
although the senator was not understood as im- 

aching the motives of those who sustained the act 
of 1842, yet that he intended thus to characterize 
the tendency and legitimate operation of that act, is 
not to be doubted. 
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Sir, | voted for the act of 1842; and I did so 


knowing that is conflicted with some of the pro- 
visions of the celebrated compromise act, as that act 
was interpreted in a certain quarter. That my course 
in that particular was foul or faithless, I cannot ad- 
mit. Nay, I will endeavor to demonstrate to the 
hondrable senator that, by no interpretation of that 
act which he or his friends can sustain for a mo- 
ment, can its provisions be brought into conflict 
with the act of 1822. 

Let us analyze the act of 1833. It provides— 

1. For cash duties, and the home valuation. Both 
these features are preserved in the act of 1842. 

2. It provides that “such duties shall be imposed, 
for the purpose of raising such revenue as may be 
necessary for an economical administration of the 
government.” 

By this I understand that Yhe financial wants of 
the government are to be the limit of your revenue 
from imposts, or, in other words, that no duty shall 
be levied for protection merely, which is not required 
to meet the calls upon your treasury, and which shall 
produce a surplus revenue. Will any senator insist 
that the aggregate amount of duties imposed by the 
act of 1842 transcends that limit? Has your income 
exceeded your expenditure? Have you a surplus 
revenue, or are you at this moment in debt for the 
ordinary expenses of your government in time of 
peace? The honorable senator insists that the high 
duties imposed by that act diminishes the revenue, 
and advocates a reduction of the duties with a view 
to it increase. If this be his purpose, he certainly 
will not contend that the limitation of the compro- 
mise act has been transcended already. 

The great controversy, in relation to the true im- 
port of the act of 1833, has been with respect to the 
proceeds of the public lands—whether they should 
go into the treasury, to meet your ordinary expend- 
iture, or should be distributed to the States, and the 
wants of your treasury should be supplied exclu- 
sively by imposts. It is unnecessary to discuss this 
question now. In an evil hour we were compelled 
to yield the distribution, in order to obtain the only 
measure calculated to relieve the distress of the 
country, and to avoid the impending bankruptcy of 
the government. We were forced to adopt, practi- 
cally at least, the southern construction of the com- 
promise; and having done so, there is an end of all 
complaint on that score. 

The residue of the compromise act, which pro- 
vides for a gradual reduction of duties, to be com- 
plete on the 30th of June, 1842, had already taken 
effect—it had exhausted itself—it was functus 
officio—a dead letter. There was no _ longer 
anything hereto violate. The only provisions of 
that act designed to be permanent are, the home 
valuation, the cash payments, and the limitation of 
imposts to the exigencies of the treasury. All the 
rest is matter of detail, intended to carry out those 
prineiples. Twenty per cent. ad valorem was as- 
sumed (erroneously, as the result has proved) as 
an adequate rate, and upon that assumption the du- 
ties were reduced accordingly. This rate was found 
too low, and was necessarily raised, to conform to 
the criterion furnished by the act itself. Sir, the 
only aspect in which the act of 1842 can be brought 
into collision with the compromise act, is to force 
upon the latter the construction that it was designed 
to limit the imposition of duties forever thereafter 
to the rate of twenty percent. This rate of duty 
seems to bea great favorite with some senators. It 
has been denominated the natural rate of impost— 
the ne plus ultra of finapcial operations in the region 
of customs. Whence this notion was derived, I 
am unable to conceive, and I am very sure I shall 
never be informed. Sir, the natural and proper rate 
of duty seems to be that which is graduated to the 
financial necessities of the country. I know of no 
principle which requires the imposition of twenty 
per cent. if the interests of the country do not de- 
mand it, nor of any which would limit us to it if 
the wants of the treasury transcend it. But the ar- 
gument drawn from this provision of the act is based 
upon a mere technicality. That rate having been 
assumed as affording a sufficient revenue to meet 
an economical administration of the government, 
the duties were reduced to that rate, and there 
they were left. The provision, that from and 
after the 30th day of June, 1842, such duties 
should be payable, was no more than completing 
the reduction, and leaving the matter to the fu- 
ture action of Congress, which was evidentl 
contemplated by the act. If the provision be regard- 
ed as imperative upon a. future Congress, it abro- 
gates and annuls the prominent feature of the com- 


















promise, which does furnish an intelligible rule for 
the discretion of a future Congress, to wit: “The 
graduation of their imposts to their financial wants.” 
If it prohibit an increase of duties above the rate of 
twenty per cent., it leaves no room for the exer- 
cise of that discretion: and the governing princi- 
ple of the act becomes unmeaning and impract~ 
cable. 

But if this construction is fastened upon the act of 
1833, the provision itself is a nullity. It becomes 
an idle, futile attempt, on the part of the 22d Con- 
gress, to limit and abridge the constitutional powers 
of their successors—a piece of legislauon, if legisla- 
tion it can be called, which nobody is bound to re- 
gard, and nobody will regard. No will 
claim this power for the 22d Congress, or tor any 
other. Gentlemen may take their choice of the 
horns of the diemma. If they admit my construc~ 
tion of the act, and concede that the provision for 
the rate of duty yields to the paramount considera- 
tion of the wants of the government, then there is no 
departure in the law of 1842 from the principles of 
the compromise act. If, on the other hand, they in- 
sist upon the opposite construction, the law be- 
comes a dead letter, and must be abandoned as nu- 
gatory. 

Sir, the charge of a foul and faithless violation of 
a solemn compact by the 27th Congress has gone 
forth to the world. I have deemed it due to that 
Congress and to myself, as one who voted for that 
law, to repel the charge. But, sir, 1 cannot leave 
the subject here. | have something more to say in 
reference to this famous compromise act, which 1s so 
often pressed upon us, as trammelling our legisla 
tion, and controlling us in the exercise of our con 
scientious judgment in the discharge of our high du- 
ties here. 

Let the construction of that act be what it may, I 
have yet to learn that, as a a Senator on this floor, I 
am notat liberty to vote for its modification or repeal, 
or for any subsequent act of legislation which shall 
supersede and annul it. Much is said of the sanc- 
tity of the compromise—of its imperative and bind- 
ing character. Can senators tell me whence these 
qualities are derived? 

Sir, | regard this law as a mere act of ordinary 
legislation, subject, like other laws, to be modified 
or repealed in the discretion of Congress, whenever, 
in their opinion, the public weal requires it 
Whether it shall remain in force, or be blotted 
from the statute book, is, in my judgment, a ques- 
tion of expediency, and expediency only. 1 recog- 
nise in it no imperative or binding obligation, which 
shall conflict with the free exercise of a sound legis- 
lative discretion. Ido not admit the power or the 
right of the 22d Congress to limit, or abridge, or 
trammel, the constitutional powers of their succes- 
sors. That they might iad us, by grant or charter, 
on any actof legislation partaking of the nature of 
a contract, and bringing into existence vested pri- 
vate rights, readily conceded. But in respect of 
measures resting on considerations of expediency 
and “wring policy, and having for their object the 
regulation of public affairs alone, I deny that _ 
could chain us down to any course of policy which 
they in their judgment might deem expedient. 
They exercised their legislative power, in their own 
discretion, as their best judgment dictated, under 
their responsibility to their constituents and their 
own consciences; and when they had done so, 
they transmitted to their successors and to us that 
power, to be exercised in the same manner, as full 
as they possessed it, neither impaired nor sbrideeks 
The act 1s called a compromise. A compromise of 
what? Of conflicting opinions, like that which oc- 
curs in every important act of legislation—a compro- 
mise necessary, often, to enable us to act at all, but 
resting, after all, upon considerations of expediency 
alone. 

Sir, there can be no compact without the assent 
of parties. If this act is viewed as such, by whose 
assent am 1 bound? I had not the honor of a seat 
here when this celebrated act was passed. My own 
personal assent has never been given. My prede- 
cessors opposed the passage. The voice of the State, 
which, in connexion with my honorable colleague, I 
have the honor to represent here, as expressed in 
both these halls, protested against it. The act was 
imposed upon us by the will of the majority—by 
force of legislative authority, as a legislative act. 
This was its origin; and on this footing it stands 
still. There let it stand, as a nionument of mutual 

. . 4 . . . 
concession and good will; and let it be maintained, 
if it be maintained at all, not upon the fallacious and 
mistaken attribute of peculiar sanctity, but upon 
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the more rational and tenable ground that it was en- 
acted in wisdom, and in wisdom should be re- 
tamed. 


Sir, l am willing to abide, for the present at least, 


by the princi f that act, as I understand them. 


ple S OF 
There 


in my judgment, no necessity for depart- 
ing from them; ( . 


for I believe that, under existing 
mstances, they allow sufficient latitude for such 
n course of policy as will meet the wants and secure 


the prosperity of the country. 
But, sir, itas further objected to the act of 1842, 
that itis unconstitutional, because it is protective in 


is character. The senator from New Hampshire 
na labored hard, bait very unnecessarily, to prove 
that the duties imposed by it were arranged 
ustain the industry of the country. 

that Feature in the bill which commended 
iL to my judgement, and secured my support. Had 


iL ot been framed with a regard to this fundamental 


willl a vie W to 8 


il Wat 


md neer wy principle of national economy, it 
would have not received my vote. I go further, 
nd say openly, and without qualification, that | 
will vote for no measure which disregards or is 
hewtile to the protective policy. 

iti ubjeet of the tariff has been complicated 
hy the conflicting and inconsistent obj ctions raised 
by the advocates of free trade. In one section the 


ut is unconstitutional beenuse it is protecuve—in 


another it does not afford protection enough. I pro- 
to examine these obje ctuons separately. 
ur, | assert the constitutional power of Coneress 
tO npose duvies tor the purpose of protection, and 
protecuion alone, tirespective of the financial exigen- 
cies of the country. And I found this doctrine upon 
ne power to rerulate commerce, and the power to 
evy a revenue conjointly. When the constitution 
wes framed, this subject was well and maturely 
ronsidered. ‘The power for which I contend, was 
asserted by the first revenue law enacted under it, 
and has never, until a very recent period, been de- 
pile d 
What was the origin of this power to re culate 
commercer Before the adoption of the constitution, 
the power was possessed by the several States, as 
vercign, independent communities. It was held 
* them—full, ample, absolute, and unlimited—sub- 
ject fo ho restriction or qualification, and falling in no 
respect short of the “omnipotence of Parliament.” 
When that instrument was adopted, the power was 
transferred to Congress, without abridgement or 
limitation, to be held as the States had held it, and 
snow vested in that bedy as full and perfect as it 
exists inthe sovereign legislation of any independ- 
ent nation upon earth, to be exercised in a sound 
legislative discretion, guided by the pole star of all 
our deliberations—the public weal. f Was a@ colnces- 
ion of exclusive jurisdiction, leaving no residuum 
or remainder in the States. Unless, then, the pow- 
er is possessed by us as fully and amply as they 
possessed it, this strange result is produced—that, by 
the attempt to frame a more perfect system of gov- 
ernment, a power inherent in every sovereign com- 
munity, and essential to its prosperity, if not to its 
national existence, is abrogated, annihilated, and 
If we possess it imperfectly only, and 
eanexercise it but’ partially, the power, to all prac- 
tical utility, is essentially lost. The existence of 
this powe rin the several State sovereignties, giving 
rise, us it necessarily must, to selfish and conflict- 
ing regulations, was one of the principal causes 
which led to the adoption of the constitution and the 
establishment of this government. ‘The concentra- 
uion of it in one body, where its exercise would be 
controlled not by local and partial considerations, 
but by a more catholic and comprehensive regard 
far the interests of all—of'a great and united people— 
wus one of the vreat purposes of our elorious Union. 
Canit be conceived that the statesmen of that day, 
det ply nupressed as they were with the necessity 
more perfect and efficient control over com- 
meree, should, at the very moment when they were 
endeavoring to give’it form and consistency and 
energy, have sought to cripple the power or ham- 
per its exercise? Sir, they tell us in the letter 
submitting the constitution to Congress, that 
“the friends of our country have long seen and 
desired that the power of regulating commerce should 
be fully and effectually vested in the general govern- 
‘nen of the Union.” Here is no allusion to a partial 
or limited exercise of it, nor does the constitution 
‘tself contain a syllable pointing to its limitation or 
abridgement. Senators will look in vain there for 
jhe indications of any such purpose. 
The power to levy a revenue by duties or imposts 
vpon imports or exports, being conferred exclusively 


lost forever. 


ot a 
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upon Congress, stands upon the same footing. It was 
transferred from the Statesas they held it, and the 
same argument may be applied to it which I have al- 
ready applied to the power to regulate commerce. 
These two powers, being united in the same body, 
may be exercised conjointly. The power to regulate 
trade may be exerte d for the purpose of revenue, and 
that to le vy arevenue for the regulation of commerce. 
The power to levy imposts was taken from the 
States and conferred upon Congress, obviously be- 
cause it could not be separated from the other power 

Such a separation would impair them both. It has 
been very boldly asserted that Congress has no con- 
sututional power to levy duties for any purpose ex- 
cept for revenue alone. It would be most extraor- 
dinary if these two powers, so intimately connected 
in their nature, and vested in the same body, cannot 
be brought to bear with combined influence upon the 
great objects of legislation. There is certainly no 
restriction of the revenue power in the terms of the 
constitution. Its language is, Congress shall have 
power to levy duties, imposts, &e., “to pay the debts, 
and provide for the common defence and general 
welfare of the United States.” These are broad terms. 
The intention of its framers cannot be mistaken. 
They conferred the power to regulatecommerce; and 
how was it to be reculated? sy such means 
as are usual,. appropriate, and effectual. The 
imposition of duties is, and ever has been, the 
usual—nay, universal mode, among all civilized 
nations, of effecting that object. Being aware of 
this faet, the convention conferred that power as 
ancillary to the other. How was commerce to be 
reculated without aresort to the usual means? And 
why was the power to levy duties conferred exclu- 
sively and without restriction, if it were not to be 
exercised for the ends to which it has been made 
subservient, wherever commerce and revenue exist? 

After all, Mr. President, I readily admit that this 
question is, at the present moment, and in the existing 
state of things, one rather of speculation than of prac- 
tical importance. ‘The time may come when it will 
be otherwise. If so, senators may rest assured that 
the power which I have asserted will not be sur- 
rendered. Inthe present condition of the country, 
its commerce and its revenue,I am satisfied that a 
tariff, adequate in the aggregate to the financial 
wants of the government, with just and proper dis- 
crimination, would afford to our agricultural and 
manufacturing industry all the protection we desire, 
and all which in the end would prove beneficial. 
Should we transcend that limit, | have my fears 
that an unnatural and artificial state of things would 
be produced, and our purpose would be defeated. 

Mr. President, I was gratified to hear the hon- 
orable “senator from South Carolina express his 
opinion in favor of discrimination. I congratulate 
him and the country upon the abandonment of 
the absurd and impracticabie notion of a horizon- 
tal tariff. Such a system never has been and never 
will be adopted. Discrimination is necessary to 
the purpose of revenue, as some articles will bear 
a higher rate of duty than others. An indiscrim- 
inate duty would m some cases fall short of the 
revenue which might be derived from an article of 
importation, and in others defeat the purpose of 
revenue, by operating as a prohibition. It would 
beat the same time unjust in its operation, by im- 
posing unequal burdens upon different portions of 
the country. 

But the honorable senator, in applying the prin- 
ciple of discrimination, does not go far enough. He 
stops satisfied with consulting the interests of com- 
merce, leaving other and more important branches 
of industrial pursuit to shift for themselves. He 
has put a case which will illustrate most happily 
the difference between us. He supposes that an ar- 
ticle is charged with 40 per cent. duty, and that 20 
per cent. will produce an equal amount of revenue, 
because the reduction of the duty would double the 
importation. ‘To the purpose of revenue, then, it is 
utterly unimportant which rate of duty you select. 
But the senator would tke the smallest rate. Why 
so? With a view to the interests of commerce. 
Here, then, he takes his leave of the purpose of rev- 
enue, and consults other interests. He is gogerned 
in the exercise of this taxing or revenue power by 
a regard to the commercial iudustry of the country, 
with a view to foster and encourage it, and in doing 
so adopts practically the principle of the protective 
policy—to wit: that imposts are to be laid, not with 
a view to the greatest amount of revenue alone, but 
also to other important interests, affecting the gen- 
eral prosperity. The senator is right thus far; 
bnt he confines his fostering care to the interests 
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| of commerce alone. I would go further, and take 
| inthe great and paramount interests of agriculture 
| and manufactures. He desires the greatest expan- 
| sion of commerce. I would regulate it so as to 
make ita profitable commerce, conducing to the 
prosperity of the whole community, rather than 
exhausting the resources of our productive indus- 
try. He omits the more important branches of that 
industry—more important, because they are the ba- 
sis of your commerce. You cannot engraft a pros- 
perous commerce upon an idle and unproductive 
population, and all experieuce has shown that a peo- 
ple who cherish only one branch of industry can 
never be extensively commercial. The principle of 
wrotection has always been extended to commerce. 
t has been a favored interest with this government 
from its foundation to thismoment. We have uni- 
formly legislated for its encouragement, and have 
expended immense sums for its protection. There 
has been but a single exception to this policy, and 


|| that wasa resort to the system of reciprocity trea- 


ties, the operation of which has been severely felt 
by your navigating interest. So far, the principle 
of protection has been abandoned, a aia experi- 
ment has been made of the free-trade theory, and 
the folly of the measure has been most fully illus- 
trated in the consequences. 

Can the senator find a distinction in principle be- 
tween one branch of industry and another? Will 
he extend the fostering care of legislation to the one 
hundred thousand people engaged in commerce, and 
will he deny it to the millions employed in agricul- 
tural and manufacturing pursuits? Is it constitu- 
tional to protect the smaller interest, and not to pro- 
tect the greater? Will he protect the fruits of our 
domestic production, as exhibited in our commerce, 
and deny it to the mass of labor which gives birth to 
and sustains that commerce, and without which 
commerce must languish and die? 

Mr. President, I will now proceed to consider the 
merits of the act of 1842, as a question of ex- 
pediency. The senator denounces the policy of 
that law, denies its expediency, and oe its re- 
peal. Sir, in judging of the merits of that law, we 
must look to its origin—to the exigency which called 
it forth—to the origin and nature of the evil de- 
manding aremedy. We can then judge whether 
the remedy be appropriate. When this act was 
pessed, we had just gone through the most extraor- 
dinary political revolution which this nation had 
ever experienced. That revolution was produced 
by the storm of adversity which had visited and 
desolated the country. Your commerce had been 
annihilated, your internal trade had ceaeed, industry 
in all its various pursuits was suspended, and your 
resources dried up. Your currency was deranged, 
confidence destroyed, the produce of the country 
rotting upon your hands, property of every descrip- 
tion depreciated, your nation and your people were 
involved in debt, and general bankruptcy, both na- 
tional and individual, impending. Alarm and des- 
pondency prevailed. Your people were reaping 
the bitter fruits of an ill-judged nationaljpolicy and of 
misguided legislation. The convulsive agony which 
ensued produced that revolution. When the 27th 
Congress met, it met under the tremendous respon- 
sibility imposed by the distress, the expectation, 
and the demands of the country. We were sent 
here to rescue that country from approaching ruin, 
to restore her great interests, to give new life to her 
industry, and redeem her from the consequences 
ofthe reckless and fatal policy of those a pre- 
ceded us. Should we disappoint the expectations 
of those who sent us, we knew the consequen- 
ces—we should be hurled from our seats by an in- 
dignant people. Your heads (politically speaking) 
would pay the forfeit of a failure. All admitted 
the necessity of action, prompt and vigorous. We 
proposed a protective tariff, a bank, the distribution 
of the proceeds of the public lands, and a bank- 
rupt law. The last was atemporary and very 
limited measure, intended merely to relieve a class 
of citizens who had been crushed by the calamities 
which had befallen us. The distribution of the pro- 
ceeds of the public lands was intended to give re- 
lief to the States in their corporate capacities; but 
neither of these was regarded as reaching the root of 
the evil, or adequate to the great end proposed to re- 
store the lost prosperity of the nation. The bank 
was never an especial favorite with me. I have 
ever regarded the question of the currency as a sec- 
ondary consideration. A paper currency you must 
have. The increase of your specie circulation, to 
keep pace with and supply the rapidly increasing 
wants of this growing community, is impossible. 
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Were you able to do so, you would derange the 
commercial operations ef the world. Sir, what is 
your paper currency? Nothing but the representa- 
tion of your credit; and that credit, whether public 
or private, rests upon your resources, and the use 
you make of them. The paper ofa bank is but the 
imbodied credit of the community which deals with 
it, and depends for its credit, at ae redemp- 
tion, not upon the specie in the vault, but upon the 
pecuniary responsibility of those to whom the bank 
lends its credit. If you would have a sound curren- 
cy, you must look to this foundation. Let your 
suakenian industry, (the true source of wealth,) in 
all its variety of pursuit, find full and profitable em- 
ployment. Let it be well rewarded, give it prosper- 
ity in all its walks, clothe it with pecuniary respon- 
sibility to meet its engagements, and rely upon it 
your currency will take care of itself. Your Seale 
and your currency will be sound, if sustained by a 
flourishing and solvent community; but neither can 
be sustained if this basis be wanting. I had no 
expectation that any regulation of the cur- 
rency within the power of legislation would afford 
adequate relief. The derangement of the currency 
lay at the surface of things—the evil to be reached 
at the bottom. The deficiency in the revenue point- 
ed tothe measure which, in my judgment, was the 
only measure calculated to revive the hopes of the 
country. And that measure was a revision of the 
tariff, and the adoption of such a system of imposts 
as would raise the revenue to the standard of our ex- 
penditure; and at the same time, by a wise dis- 
crimination in its arrangement, revive the industry 
and energies of the country, and thus restore the 
foundation of national prosperity. This was the 
whig olicy. 

And what was the policy of our adversaries? Ad- 
herence to the sub-treasury—that odious measure 
which had been so recently and so emphatically 
condemned by the American people. Their policy 
was to collect the revenue in gold and silver; and, by 
the aid of iron chests and stone vaults, lock it up 
securely from circulation. That the government 
should dissoive its connexion with the people—take 
care of itself and its treasures, and, with cold and 
heartless selfishness, leave a suffering and, in that 
event, ruined people, with all their great interests— 
agricultural, manufacturing, and commercial—to 
shift for themselves. Such was the relief which they 
proposed. 

hus the issue was fairly formed. We had 
tasted the fruits of the sub-treasury; their bitterness 
had, more than perhaps any other measure of an 
infatuated policy, contributed to that astounding 
revolution which so speedily followed it. It 
could hardly be expected of a whig Congress to ad- 
here to it. No third course was proposed. None 
could be by the ingenuity of man. Of free trade 
and its theories we had had enough—yea, more 
than enough. Sir, we adepted the good old policy 
of protection—a policy coeval with your govern- 
ment. The wisdom of the measure is apparent in 
the reviving pyres of the country. 

Let us look a little further into the causes which 
produced the disasters of the country. To discover 
the remedy, we must comprehend the evil. What 
was it that caused the tremendous revulson which 
prostrated and well nigh ruined this people? Sen- 
ators on the other side have heretofore told us that 
was overtrading. Sir, they were right. It was 
overtrading—not among ourselves, which could pro- 
duce no such result—nor the excessive exportation 
of the productions of our industry whieh would 
have led to the opposite result; but it was the exces- 
sive importation of foreign productions, to an ex- 
tent transcending our means of payment. Our ex- 
penditure had exceeded our income; an immense 
foreign debt was contracted, to be paid, not in our 
own productions, but in specie. It was this debt 
whith pressed with resistless weight upon the banks, 
and drove them to the alternative of bankruptey or 
suspension. It was this pressure which annihilated 
the currency, destreyed confidence, and arrested the 
hand of ices. Sir, could that foreign debt have 
been at any moment wiped out as with a sponge, 
the effect would have been, to all, resuscitation, new 
life and vigor. It would have restored the currency 
instantly. 

Much has been said heretofore of the State debs, 
as the cause of our embarrassments. Had the 
amount of those loans been brought into the coun- 
try in gold and silver, i: would have been a capital on 
hand to meet your engagements. But, unfortu- 
nately you had neglected your own industry and 
your own resources. The manufacturers of Europe 
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had competed too successfully with yourown. The 
enormous amount ot those loans was received in 
foreign fabrics, (woollens, cottons, iron, &c.,) which 
in a few months were used up, consumed, and gone, 
and you had nothing to show as the consideration of 
your indebtedness. You were in debt to the extent 
of two hundred millions; and for what? Literally, 
for a dead horse. : 

The removal of the deposites has also been assign- 
ed as the cause of the revulsion. Sir, although that 
high-handed measure was a dangerous experiment, 
and mischievous in the last degree, yet I cannot ad- 
mit that it was the origin of the evil. No, sir: it was 
only the shock to the crumbling edifice which first 
disclosed to you, and to the world, that the founda- 
tion of your credit had been already undermined. 

Sir, the cause of the mischief is very simple and 
intelligible. The remedy is equally so. Your ex- 
penditure has exceeded your income. Draw upon 
your resources, stimulate, protect, and encourage 
your domestic industry, add to its production and 
your wealth, increase your income, and curtail your 
expenditure. This is the simple remedy adapted to 
the evil, and this is the basis of the protective policy 
and of the act of 1842. 

That act is designed to effect both objects—to in- 
crease the value and the production of labor, by 
diversifying its pursuit; and to diminish expenditure 
by supplying by our own industry in some measure 
what we have been accustomed to purchase from 
others. 

Sir, we need the aid of no subtle speculation 
of theoretical philosophers, no imported theories 
from foreign nations, whose condition is differ- 
ent, and whose interest and policy are antagonist to 
ours, to teach us our true economy in this particu- 
lar. 1 choose rather to borrow my opinions from 
the sound judgment and practical sagacity of my 
ancestors—to look to my native New England for 
the elements of an economy which has been there 
so successfully practised—to a generation now past 
and gone, who, though located among her rocks and 
hills, upon a barren soil, and beneath a wintry sky, 
have yet exhibited to the world an example of in- 
dustry and economy, and of comfort, competency, 
and thrift, worthy the emulation of any people upon 
earth. 

Sir, the radical principle of their economy, a prin- 
ciple equally applicable to nations as to individuals, 
is comprised in this simple maxim: produce as 
much as possible by the efforts of your industry, 
and keep your expenditure within your income. 
While this simple and intelligible maxim is ob- 
served, we cannot fail to prosper. 

To effect the first of these objects, the great de- 
sideratum is a proper distribution of labor. The 
great difficulty is, that we are too exclusively agri- 
cultural. Of many articles there is an over produc- 
tion already, while the disparity is daily increasing 
by the tide of emigration rolling so rapidly to the 
fertile regions of the West. In this state of things, 
you add nothing to the value of agricultural produc- 
tion by increasing the quantity. When the max- 
imum of demand is reached, further supply is val- 
ueless, and additional labor is thrown away. By 
diverting a portion of your labor into new channels 
—to manufacturing pursuits—you take nothing from 
agriculture, while you add to the aggregate value of 
labor to the amount of your manufacturing produc- 
tion. At the same time you diminish, to the same 
extent, your expenditure—the tax upon your agri- 
cultural industry. 

Mr. President, I will now proceed to notice some 
of the objections to this policy. The first in order 
and in importance is, that it destroys commence. 
A greater fallacy than this cannot be conceived. 
Gentlemen ask, with great emphasis, ‘‘Will you 
destroy commerce?” No, sir, we design no such 
thing—we anticipate no such thing—we apprehend 
itnot. Our purpose is to regulate it as to make it 
subservient to the general prosperity, rather than a 
perpetual drain of your resources—to give it a dif- 
ferent result—to limit our importation to the amount 
of our exportation, and prevent the over importa- 
tion of foreign fabrics and the consequent burden of 
foreign debt. 

Nor does the policy which we advocate tend to 
such a result. The experience of the world shows 
the contrary. Look at England. She has steadily, 
perseveringly, obstinately, adhered to her protective 
policy. She has protected her agricultural industry 
at home, and fostered her manufacturing interests 
for centuries. What is the result? She is the most 
commercial nation upon earth. Her manufactures 


have been the basis of her commerce. She has 











been the worksop of the world. Her manufactures 
have found their way into every civilized and many 
of the uncivilized nations of the earth; and in this 
way the resources and the energies of the civilized 
world have been made tributary to ther prosperity 
and her glory. Sir, we are following in her steps 
The exportation of cotton fabrics has already come 
menced. We formerly sent specie to China in ex- 
change for her teas. We now send cotton roads. 
Does any man imagine that our trade with China 
will be diminished by the change? The same 
fabric is sent to South America—to the East and 
West Indies. The amount of this article exported 
inthe year 1842 exceeded three millions of dol- 
lars. For this the preductions of foreign coun- 
tries are received in exchange; or if not, the very 
representative of wealth, the gold and silver, is re- 
mitted. The ability of every nation to sustain its 
foreign commerce depends upon its production at 
home. <A people who export nothing can import 
nothing. This has been the experience of the 
world, and such it ever will be. If you would pur- 
chase, you must secure the means of payment. 
Give to your people the means of enjoying the lux- 
uries of foreign importation, and you may rest as- 
sured that the disposition will not be wanting. By 
adding to the quantity and variety of your domestic 
production, you add to your capacity for exporta- 
tion, and of course for importafion—your importa- 
tion will correspond to your exportation. The great 
mass of the exports of this nation must and alway: 
will be returned in the productions ef other coun- 
iries. Thos your commerce will be uicreased, m- 
evitably increased; and that upon the basis, not of 
your credit, but of your domestic production. This 
is the basis upon which your commerce should rest. 
So long as it remains upon this footing, it will be 
prosperous and profitable. But renew the system 
of free trade, and of excessive importation, and the 
result will be, as it has been, your commerce will be 
undermined by the gradual exhaustion of your 
means, your currency will be prostrated as it has 
been, your credit abroad will be sacrificed; and what 
is worse, your national character and honor will be 
sacrificed with it. 

Why is it that your foreign commerce has fatlen 
off? Is it not that your people have become impov- 
erished, and unable to purchase foreign goods? Large 
importations have been made, and the goods reship~ 
oeieoseanel whence they came—for this reasor. 
Now, if you will restore your commerce and 
your revenue, you must restore the ability of your 
people. Diversify your labor, add to the variety of 
exportable production, bring foreign nations wi 
your debt, and you may receive what you please in 
payment. 

Sir, my own observation has satisfied me on this 
point. When the produce of the country in which | 
reside bore a ad price, and met with a ready sale, 
the people of that section indulged freely in the con- 
sumption of foreign imports. But no sooner did 
that produce fall, that a general reduction took place. 
The dealers in foreign goods will tell you that, after 
the falling off of the prices of agricultural production, 
not more than fifty per cent. of the amount of for- 
eign goods was consumed. 

Sir, if you would foster commerce, you must di- 
versify the pursuits of labor—give it a reward in all 
its walks, sufficient not merely for subsistence, but 
to leave a surplus to be expended upon the comforts 
or the luxuries of life. This done, your commerce 
will prosper, and your revenue will be abundant. 
Your own experience teaches this. While your 
protective policy was in operation, commerce flour- 
ished; but when you departed from it, commerce 
was destroyed, ask doteaine failed. 


One of the rules adopted by financiers, in esti- 


mating the sources of revenue, 1s that the amount of 


your exportation determines the amount of your im- 
ports: the greater the amount of your exports, the 
greater willbe your importation. This is a correct 
rule, because, in a healthy state of foreign trade, it 
is but an exchange of commodities. What we de- 
sire is, to bring that trade back to its proper footing; 
to prune its excesses; to a up your means to 
your importation, or, what is the same thing, bring 
down your importation to your means. Do not gen- 
tlemen see the inevitable consequence of the protective 
system? The more you diversify lavor, and the 
greater variety you produce of articles demanded or 
saleable in a foreign market, the more you increase 
your ability to export, and consequently your abil- 
ity to import. And what constitutes commerce but 
exportation and importation? ’ 

ix, if your foreign trade has taken a wrong direw 
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non, and has become unprofitable, diminish it—the 
less yon have the better; but when you have made 
it profitable, extend it as much as you please. 

Phe senator from South Carolina complains that 
we have reduced our imports to the extent of forty 
millions Well, sir, if we have imported more than 
weean pay for, why should they not be reduced? 
ifa foreign debt has been contracted which has pros- 
trated the banks, destroyed the currency, depre- 

ated property, and threatens general bankruptcy, 
it nol the part of true economy to retrench? If 
vou have reduced your importations forty millions, 
you have reduced the tax upon your productive iIn- 
dustry to that amount. But this is not all: you 
have ceased to import because you supply your 
wants at home by your own labor, and have thus 
ulded forty millions to your own wealth, from the 
true and legitimate source of wealth—your own 
labor ln one case, you tax the labor of this 
ountry to the amount of forty millions, to pay for 
foreign commodities; in the other, you not only 
d the tux, but you increase your ‘production at 
ine to the same extent. ‘The difference is eighty 
And, to produce this result, you have 
taken nothing from the value of labor in agricul- 
tural-employment, (a branch of industry already 
tocked,) but you have diverted the surplus and 

usele labor into a useful and profitable channel. 

Sir, if we were a purely agricultural people, the 
world would not furnish a market for our produc- 
tions We have exceeded the demand already; and 
what will be the state of thines for the future, with 

inereasing production which no mortal can esti- 
riunte | \ “ave enators to conjecture, 

Mr. Preside nt, let us look at the effect of our pol- 

y Upon the creat articles of production and export- 
ati The senator from New Hampshire looks to 


o 
ericultuval interest, strictly speaking—the pro- 
duction of 


} 


million 


Ove! 


breadstuffs, and other articles of human 
and the senator from South Carolina to 
the planta ° yiterest, or the rrowing of cotton and 
tobacco. “The senator from New Hampshire asks, 
vill you exchange the great foreign market for agri- 
cultural produce for the paltry and insignificant mar- 
ket created by a few manufacturers? No, sir; we 
design no such thing; but we intend to create an ad- 
ditional market at home, in aid of the foreign mar- 
ket, for the consumption of our agricultural produc- 
tic. =“The assumption that the creation of this do- 
mestic market will destroy the foreign, is one of 
those erroneous assumptions which have misled the 
‘enator, and given to his array of facts a wrong di- 
rection. As a general rule, each nation produces 
within itself enough of agricultural production for 
its own subsistence. Most nations have a surplus; 
and those who have not, all supply themselves to a 
very great extent. The demand for foreign com- 
modities is even with them confined to the deficien- 
vy. tis limited to their necessities. Beyond that 
pomt they will not go—fall short of it they cannot. 
The market, then, is one which cannot be enlarged 
by any action"of ours; vor can it easily be diminished 
by any economical regulation on their part. The 
rreat error of the senator consists in supposing that 
tae foreign market for breadstuffs depends upon our 
tmportation of foreign fabrics instead of the neces- 
ities of other nations. Experience has taught us 
something on this head. During the period when 
this whole country was prostrate under the pressure 
of our Immense debt to England—the produce of 
the northwestern farmers (the class of men to whom 
tie senator appeals, and to whom his argument was 
addressed) was rotting on their hands, unsaleable 
at any price, because it would not bear transporta- 
tion to market. If there were ever a state of things 
tavorable to the operation of the senator's theory, it 
was this. Our importations had been extended 
y. We had incurred a vast debt, which 
we could not pay except in our produce, and that 
they would not take; yet they could get nothing 
else. If the importation of manufactured articles 
trom England would create a corresponding market 
for our produce there, surely the importation in ad- 
vance, and upon a credit, would have that effect. 
Our indebtedness to them would have a powerful 
tondency to reduce to them the price of our produc- 
tions, while the impossibility of satisfying the debt 
in money would furnish a strong inducement to re- 
ceive those productions. Yet their necessities did 
not call for it, and their policy forbade it. Does the 
senator imagine that, if the experiment were re- 
peated, the result would be different’ Does he sup- 
pose that, even if we imported the very hats and 
shoes which we wear from England, she would 
cake from us an arucle which she does not want, 
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and which she will not suffer to be imported except 
under the pressure of necessity? Sir, the theory 
that we can extend our exportation indefinitely, by 
increasing Our imports, Is one of the strangest 
fallacies which ever found a lodgment in the hu- 
man bran. You can export what is demanded 
abroad—what the necessities of other nations call 
for; you can go no further. If you have luxuries, 


- superfluities, to spare, you can exchange them, I 


admit, for the luxuries and superfluities of other 
nations, and in that way find a market; but 1 am 
speaking of the flour, the beef, and pork of the 
West—articles of necessity, not of luxury. If lux- 
uries are added, it would consist rather of wines 
than salted pork. The true rule is, to graduate your 
importations to your exports; but the senator re- 
verses the rule, and would buy what we do not 
want, in order to dispose of our productions. He 
foes upon the assumption that a diminution of our 
imports must necessarily affect our exports. To 
determine whether this will be the case, it is neces- 
sary to advert to the state of the trade. The creditor 
nation may, in some cases, find it difficult to restrict 
its importation, without producing this effect. If 
the people with whom it deals are taxed already by 
their importations to their utmost capacity, a refusal 
to receive their productions will diminish that capa- 
city, and disable them from purchasing foreign com- 
modities. Such has been the condition of England 
in relation to this country for a few years past. Our 
enormous debt to her disabled us from purchasing 
her fabrics as we had been accustomed to do; and 
her refusal to receive our breadstuffs has undoubted- 
ly diminished her exportation to this country. But 
with the debtor nation it is otherwise. Whenever 
it finds itself embarrassed with a debt growing out 
of its foreign trade, it must necessarily diminish its 
importation. I am aware that an unfavorable bal- 
ance of trade with one nation may be met by a fa- 
vorable state of trade with another; but whenever 
that balance transcends the ability of the nation, re- 
trenchment becomes indispensable; and that re- 
trenchment may be made without affecting its ex- 
portation, until the equilibrium of trade is restored, 
and its imports brought down to the standard of its 
exports. 

Sir, when the senator drew the comparison be- 
tween the English market and the paltry home 
market of New England, it would have been well 
had he stated their relative value. As he professes 
to deal in facts, L will furnish him some which I 
commend to his special consideration. The State 
of Massachusetts consumes more of the flour of the 
western States than the whole exportation of that 
article amounts to; the little State of Vermont con- 
sumes from 150,000 to 200,000 barrels annually, 
nearly as much as is sent to England; and the man- 
ufacturers of New England use as much of the 
same for starch for sizing alone as is exported to 
Great Britain. It is ascertained that they use an- 
nually, for that purpose, 200,000 barrels. We ex- 
ported to England in 1842 about 205,000 barrels. 
Our exportation to Great Britain and her dependen- 
cies for that year was as follows: 


Flour. 
Barrels. 
To England and Scotland - - 208,024 
To Canada - - - . - 369,048 
To British West Indies - - - 237,479 
To all other dependencies - - 18,830 
833,381 

Wheat. 
Bushels. 
To England - - . - 143,330 
To Canada - - - - 655,503 
To West Indies - - - 14,920 
In all - . - $13,753 


If we compute the barrel of flour to 
require 44 bushels of wheat, the 
833,281 barrels are equal to - 3,750,214 

Whole exportation to Great Britain 
and her dependencies, in bushels - 4,563,967 


The senator stated that Great Britain and her de- 
pendencies took two-fifths of all our surplus bread- 
stuffs. If he had said of our exportation, he would 
have approached nearer the truth. His calculation 
is deceptive, as he takes the amount actually ex- 
ported as constituting the surphus, setting down the 
residue for home consumption. The true mode is 
to ascertain the amount produced, and deduct from 


it the amount necessary for home consumption, and 
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the difference is the surplus, or what we are capa- 
ble of exporting. The returns of the last census 
show an annual production of eighty-four millions 
of bushels of wheat. Mr. Ellsworth computes it in 
his annual report, made at this session, at one hun- 
dred millions. Assuming that our population at this 
time is 20,000,000, I estimate that sixty millions of 
bushels will meet the necessary home consumption, 
leaving a surplus of forty millions. Of this Great 
Britain takes a little over one-tenth. 

The production is increasing rapidly, but the ex- 
— of flour to Canada has ceased. 1! have 

een under the impression that the flour exported 
Canada found its way to England, but such is not 
now the case. The people of Canada demanded 
protection for their sera and discriminating du- 
ties have been imposed with that view. Our wheat 
is admitted at a low duty, to be manufactured there; 
but flour is subjected to a heavy duty, so that the 
exportation of it to that couatry has ceased. Thus 
the protective per: so long adhered to by England 
at home, has been extended to her remote depen- 
dencies. It is worthy of notice, also, that the small 
amount of this article exported to England does not 
go into her domestic consumption. It is bonded 
and stored, and re-exported, for the supply of her 
marine, commercial and military; and thus, as I 
suppose, the duties are avoided. 

To the British West India islands we sent about 
240,000 barrels. ‘This market, such as it is, is one 
of necessity—those islands not producing the arti- 
cle. Our trade with these 1slands furnishes a striking 
illustration of the fallacy of the senator’s theory, that 
reducing our importation will necessarily destroy 
our export trade. We formerly imported from them 
sugar, molasses, rum, &c., which are now made to 
toa great extent at home; yet our exportation has 
not sensibly fallen off. The exportation to those isl- 
ands in 1842 amounted to $3,200,000—our importa- 
tion thence $826,000, or one dollar for every four 
exported, leaving a balance of three in our favor. 

The British market, whether in Europe or the 
West Indies, is a market of necessity. She takes 
from us only what she is compelled to take, to 
avoid starvation. It is regulated by the demand, 
and that demand is limited to the amount necessary 
for the subsistence of her people. She steadily 
protects her own industry, and never permits the 
agricultural productions of other countries to come 
in competition with her own. Should she abandon 
that policy, and you seek a market there, you would 
then encounter a competition from the north of Eu- 
rope, who could and would undersell you. Sir, 
what was our experience on that subject, when the 
failure of the corn crop in England in 1839, struck 
down the price of cotton there, and produced a re- 
vulsion in this country. The capital usually in- 
vested in cotton was diverted to the purchase of 
breadstuffs; and where did it go? To the continent. 
Had it come here, for the purchase of our flour, we 
should have experienced no revulsion. Whether 
they took our cotton, or our wheat, would heave 
been immaterial—either would have served as a 
means of remittance, and saved us from embarrass- 
ment. But, when seeking that mvestment, it unfor- 
tunately took another direction. 

Sir, the farmers of the West can never rely upon 
the British market; and, should they derive from 
that quarter their manufactured articles, they would 
never be able to pay for them in their agricultural 
productions. A Mi market must be created and 
sustained; and this can be done only by diverting 
labor from agricultural to other employments. In 
this way a market has already been created of more 
importance to the western farmer than all the for 
eign markets put together. ~Yet this market de- 
pends altogether upon your policy—withdraw your 
protection, and prostrate the manufacturing interest, 
and it is gone. 

The argument in relation to wheat and flour is 
equally applicable to beef and pork, and other pro- 
ductions of the West, and to the produce of the 
dairy, common to both the North and West. It 
meal not be repeated. 

Mr. President, the protective policy has met with 
violent opposition in a quarter which | admit is, 
from its t exportation of cotton, deeply inter- 
ested. The planters seem to think that the manu- 
facturers could not be true to their own interests, 
without being at war with the cotton grower, and 
to assume that the manufacturing interests of New 
England are inconsistent with their prosperity. 
This is, in my judgment, a radical error. It is ea- 
sily demonstrated that the demand for cotton will be 


increased by the extension of the manufacture. 
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There is a demand for cotton in Great Britain 
for three purposes: 1. For her domestic consump- 
tion. 2. oa American consumption. And 3. For 
the supply of other markets, foreign both to them 
and to us. 

In regard to her domestic consumption, it is diffi- 
cult to perceive how the manufacture of the article 
by us, for our own consumption, should affect it. 
Cotton fabrics have become there, as they are here, 
an article of necessity. There is no substitute for 
them. Flax has been superseded. To the extent 
of her own necessities at pao she must have it; 
and if she cannot supply herself elsewhere, she 
must take it from us. If she ean obtain her sup- 
slies from her own dependencies, she will do it 
But competition from abroad in the growth of the 
raw material we cannot.avoid. No financial or eco- 
nomical regulations of our own will prevent it. 
It has been represented that the cotton used 
in Great Britain, for the supply of the Ameri- 
can market, is very small in comparison with her 
domestic consumption. It it be so, the difference pro- 
uced by manufacturing for ourselves will be trivial. 
So far as our own consumption is concerned, the 
wants of our own people must be the criterion; and 
the same amount of the raw material will be required, 
whether the fabric is manufactured here or abroad. 
Suppose ten millions in value of the fabric is wanted 
for the American market: would not the same 
amount be required if manufactured at home? Sir, 
the demand for cotton would be increased by the 
manufacture of the fabric in this country. If the 
manufacture could be distributed throughout the 
eountry, and a cotton factory established in every 
county in the Union, the consumption of the article 
would be increased fifty per cent. Place it within 
the reach of every agriculturist, where the surplus 
produce of his farm would enable him to purchase 
it, and he would use it the more freely. They are 
many articles of production, especially in the north- 
ern States, which will not bear transportation, and 
some are of a perishable character. The establish- 
ment of manufactures in every section creates a home 
market in every neighborhood, and thus enables 
your people to purchase the fabric in exchange for 
productions which would otherwise be of no value. 
The manufacturers become consumers, not merely 
of your great staples of exportation, but of that spe- 
cies of agricultural production which is never regard- 
ed as exportable. 

It is said, that by withdrawing your support from 
the laborers of Europe, you deprive them of the 
ability of purchasing and consuming your cotton. 
Be it so. Will not the employment of your own 
laborers confer a aunaniien ability upon them? 
If one hundred thousand people are sustained in 
Europe by your demand for cotton fabrics, will not 
the same number be sustained here? and will not 
their wants, both of the raw material and of the 
means of subsistence, be as great! Nay, they will 
be greater, inasmuch as the American laborer is bet- 
ter fed and better clothed than the European oper- 
ative. Sir, the idea that the establishment and exten- 
sion of our cotton manufactories would have a direct 
and inevitable tendency to destroy the demand for 
the raw material, is to me a paradox, which I 
would thank the honorable senator from South 
Carolina to explain. He has spoken of a paradox 
which troubles him, and which I will endeavor to 
explain in due season. The senator speaks of ruin 
to the cotton interest from this source—of the neces- 
sity of giving up the cultivation, because we are 
providing for its consumption. He seems to think 
that if we manufacture for ourselves, Great Britain 
will want none of the material for her consumption, 
and we shall need none here. And then, sir, how 
is it as to the cotton necessary to supply other mar- 
kets of the world? If Great Britain supplies them, 
she must get the material from us, if she cannot get 
it elsewhere; and how is their consumption to be af- 
fected by the inquiry, whether the manufacture for 
our use is to be carried on here or in Europe? 

Whether Great Britain can get the article cheaper 
elsewhere than from this country, is a avhlen 
which time must solve. If there be danger on this 
score, the most effectual mode of obviating it is to 
secure to ourselves, by fostering our domestic estab- 
lishments, the foreign market, and thus secure not 
only the sale of the raw material, but the profitable 
employment of our surplus and otherwise useless 
labor. This process has commenced already. We 
compete with Great Britain in South America, in 
China, the East and West Indies—indeed, every- 
where where a market is to be found. Sir, 
which is best—to content oursélves with a bare 








competition for the sale of the raw material only, 
and that in the ports of our great and only r- 
val in commercial pursuits, orto enter boldly into 
a competition, not for that material only, but for its 
value enhanced by our labor, and one in which we 
are not at her mercy? Does the senator imagme 
that such a competition, tending directly to transcend 
the demand for the fabric, to an overstock of the 
market at the hazard of the manufacturer, will di- 
minish the demand for the raw material? Sir, | have 
high authority for my position. A distinguished 
citizen of South Carolina, late a member of this 
body, once said to me, “Sir, your protective system 
will fail you—your policy is wrong. You must be 
a manufacturing people, but you must seek a foreign 
market; when you have secured that, your prosper- 
ity will stand upon a stable basis.” Sir, that dis- 
tinguished man was right in his advice in the last 
particular—he had advised us to bell the eat. I 
agree with him, that if we can secure the foreign 
market, we are safe. But he did not advise how we 
were to secure the foreign market, without first se- 
curmg our own; nor how we could successfully 
compete with Great Britain in the great mart of the 
world, if we suffered her to stifle and crush our 
manufacturing energies at home. Did that sagacious 
man suppose that this competition to which he 
urged us, and which was to give us permanent pros- 
perity, was to sacrifice the interests of his native 
State, and blast the hopes of her sons? 

Sir, in the English maket we should have to com- 
pete with Brazil, Texas, indeed every country capa- 
ble of growing cotton. How far the British East 
India possessions may hereafter supply that mar- 
ket, we are not now able to determine; but | warn 
the senator that the interests of the northern man- 
ufacturer and the southern planter are indentical. 
Let him see to it, that in destroying the former he 
does not sacrifice the latter also. Revolutions are 
no new thing in the commercial world. Cotton 
has taken the place of indigo as a southern produc- 
tion. It will be well to inquire what shall succeed 
to cotton, when that shall have shared the same 
fate. 

Mr. President, there are other objections to the 
policy of the act of 1842, addressed rather to the 
prejudices and selfish passions, than to the sound 
judgment of men. The old story of “taxing the 
many for the benefit of the few,” so often told, 
and as often refuted, is renewed. 


den laid upon the people of his State by this most 
oppressive tariff. { é 

people in that State; that the consumption of iron 
there is equal to an average of twenty-five pounds 
to each soul; that a duty of three cents per pound 
is equal to seventy-five cents to each person, and 
amounts, in the aggregate, to the sum of $225,000— 
being more than four times the whole State tax. 
These are facts which will not be disputed. But 
what use does he make of them? Why, he assumes 
that the cost to the consumer is increased, and his 
constituents taxed to thatamount. Without the aid 
of this assumption, erroneous as it is, his factsgare 
not worth a straw. They furnish no aid to his ar- 
gument, and lead him to no such conclusion. The 
senator is most unfortunate in his _ illustrations. 
Will he permit me to substitute for his assumption 
certain other facts, which I commend to his espe- 
cial attention? The most common, nay, universal 
use of iron in that section of the country, is in the 


form of cut nails, the duty on which, by the act of 


1842, is three cents per pound; yet the article can 
be bought in the village where I live for three and a 
half cents the pound. Deductmg the three cents 
for the duty, the cost of the article would be one 


halfcent.!| Does the senator really imagine, that if 


this odious act were repealed, the price would fall 
to that sum? The honorable senator also adduces 
leather as a further illustration of the burdens in- 
— upon his people. Here is equally unfortunate. 
Te states the ies at 30 to 35 per cent. He has 
not told us the amount paid by his constituents, but 
has left that to be guessed at. Now, the fact is, 
that durtng the last two years for which we have 
returns, not a pound of leather has been imported, 
except a small amount of morocco. No duty has 
been levied. The manufacture at home has equalled 
the consumption. He will not contend that the 
price of the article has been raised by this nominal 
duty. 

Sir, the senator could not have selected two ar- 





The senator 
from New Hampshire, assuming that the duty en- 
hances the price of the article to the extent of the 
impost, and professing to deal in facts, very gravely 
proceeds to give us, toa fraction, the enormous bur- 





le tells us that there are 300,000 
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ticles which would have so happily illustrated the 
fallacy of his assumption. There is not an article 
manufactured in this country to any extent which 
has not been made cheaper to the consumer. It is 
not true that the tax is uniformly paid by the cor- 
sumer. It depends upon the ratioof demand and 
supply. When the former increases, the price 
rises; when the reverse is the case, it falls. Seme 
times it falls upon the consumer, sometimes the 
producer, and often upon the intermediate holder, 
and not unfrequently upon all, 

The senator from South Carolina argues that the 
importer adds the duty to the cost, the merchar 
adds his profit, the country dealer lis, and so 
on till it) falls ultimately on the consumer. It 
the article be one of necessity, and you have no 
competition at home, I admit such is the case! Bit 
if you will sustain your home manufacturer, wh: t 
is the result? This cumulative process raises the 
cost beyond what it can be made for at home; the 
article is unsaleable except by a reduction of price 
and thus the duty falls upon the foreign manutactu- 
rer, Or importer, or both, in reduction of 
profits. 

The senator from New Hampshire tells us that in 
England the price of coffee fell upon the reduction 
of the duties. Here he is unfortunate again. Cof- 
fee is not produced in England, and no raising of 
duties could produce domestic competition to keep 
down the price. He selects an article to which the 
protective policy could not be extended, either in that 
country or this. 

Mr. President, the uniform effect of competition is 
to reduce prices. But you can have no compe 
tition unless you protect your domestic establish 
ments. The American manufacturer cannot com 
pete with the immense capital in England. For 
eign goods are thrown into our market, and sold at 
a great loss, which the foreigner can bear; and thu 
the price is reduced, and the domestic manufacture 
crushed in its infancy. The market being thu 
yielded to the foreigner, he makes amends for his 
loss. Nor is this all: he has often on his hands « 
surplus, which the ordinary maxims of trade re- 
quire should be sold at any price. After all is sold 
which can be sold at a profit, the surplus is forced 
off for what it will bring. The object of protecting 
duties is not to give the manufacturer at home 
great profits, but to protect him against this opera 
tion. It isto sustain the weaker party in the com- 
petition. 

The senator from South Carolina cannot un- 
derstand how it is that we desire protective du- 
ties, while we insist that the effeetis to reduce 
the price of the fabric. This isthe paradox which 
he desires explained. Sir, the explanation is ea- 
sy. The manufacturer, if sustained in his enter- 
prise, is enabled, by the greater skill acquired by 
experience and by improvementin machinery, to 
manufacture cheaper at the same profit. That skill 
and that improvement will never be attained, if you 
suffer him to be sacrificed in the outset by the 
weight of foreign capital. Domestic competition 
will prevent great profits; and as the manufacture is 
matured, and becomes cheaper, the price of the fab- 
ric is reduced to the consumer. 

There is at this time nearly three hundred mil- 
lions of capital in the United States invested in man- 
ufacturing operations, and the annual production isa 
computed at two hundred and forty millions. Is not 
this an interest worth protecting? 

There are twenty millions of sheep in the United 
States, and the amount of capital invested in real 
estate depending for its value upon the growth of 
wool is immense. All this rests upon the success of 
that branch of manufacture. 

The opponents of the protective poli¢y have re- 
sorted to many ad captandum arguments to render it 
unpopular. tt is represented, not only as an im- 
mense tax upon the country, but as a system of 
favoritism, as tending to build up an aristocracy of 
weaith, disregarding the interests of the farmer, 
favoring the rich, and oppressing the poor. Appeals 
are made to sectional feelings; the people of the 
North are told that they are taxed to fill the pockets 
of the sugar planter of Louisiana; the people of the 


their 


‘South, that a are taxed to support the manufac~ 


turer of the South; New Hampshire is reminded 
thatshe is taxed upon salt and iron, which are not 
found there; and the farmer of the West is taxed 
for the benefit of the wool grower of the East. 

Sir, in the great variety of interests, of pursuit and 
production, in this widely extended country of 
ours, with all its variety of soil and climate and re- 
sources, itis impossible to find any one branch of 








- 


, 


9 emt ape paar 


eee 


; 
4 
s 
& 
b 
es 
4. 
s 





342 


3 287nH Cona....1st Sess. 











APPENDIX TO THE CONGRESSIONAL GLOBE. 


Feb. 1844. 





The Tariff—Mr. Phelps. 


Senate. 








human industry in whichall are equally interested. 
If these sectional considerations are to prevail, and 
the peculiar interests of no one section can be the ob- 
ject of your legislative care, the whole, with all its 
great interests, its means of prosperity and happi- 
ness, must be abandoned. It is only by consulting 


the interests of each portion, that the prosperity of 


the whole can be promoted. 

The senator trom New Hampshire asserts that 
three millions of dollars are annually taken from the 
pockets of the people, to sustain the sugar planter, 
and sixteen nullions as a tax upon the necessaries of 
life, “which the people might have, if it 
for the protective s 
lions less.” 


were not 
ystem, for precisely sixteen niil- 

This isan unfair mode of stating the 
The sixteen millions is needed for the 
support of the government. Suppose the duties 
taken off: the revenue must be had, and how will the 
people be gainers if they get these necessities at an 
expense less by sixteen millions, and yet are coni- 
pelled to pay that sixteen millions into the treasury 
mi the most odious form of taxation ever adopted— 
a direct tay? Suir, the true mode of stating the ques- 
If your revenue is kept within the 
limits of your necessities, is the mode of levying it 
by duti n. rraduated with a reeard to the produc- 
tive industry of the country, more burdensome to 
the people than a direct tax or imposts laid without 
reference to that object? 


question. 


tion is thi 


Much is said of “the rich and the poor,” as if 


our legislation was forthe rich aione, and all the 
burdens fell upon the poor. Sir, the great mass 
of the people of this country are neither rich 


hor poor They are in a condition to command the 


necessaries, the comforts, and the conveniences of 


life; but they are all, more or less, in debt, and de- 
pendent upon their daily industry for the comforts 
they enjoy. [tus for this class of people that we 
legislate; and if taxation is imposed, as it must be in 
some form, let it be ina way that bestows the abili- 
ty tomeet it. While we impose burdens, let us con- 
ult the means of those who bear them, and let us 
toster the resources upon which we draw. Sir, the 
poor man, if such there be in this country, is’ the 
man whose daily labor is his only resource. Is the 
wliey which gives him employment, which prefers 
him to the foreign laborer, adverse and oppressive to 
hum? 

An effort is also made to convince the farmer that 
his interest is sacrificed to that of the manufacturer. 
‘The se. ator fron: New I lampshire takes this ground, 
und, as an illustration of this charge, adduces the 
article of leather. He tells us thatthe duty upon 
leather is from 30 to 35 per cent., while that upon 
hides isonly five. That if he sell his hide, he gets 
but five per cent, additional; but if he buy the leather 
made of it, he pays 30 to 35. 1 have already stated 


that none is imported, and of course the price of 


leather is not affected by the duty. But suppose a 
duty is imposed upon the raw hide, of 30 to 35 per 
cent., to give the farmer protection: not a single ad- 
ditional hide would be produced in the country. No 
iman raises cattle for the sake of the hide. But the 
supply in this country is not equal to the demand. 
We import yearly four millions’ worth of this arti- 
! 
30 to 35 per cent., upon the senator’s own principle, 
itmust be paid by the consumer; and the farmer 
would have to pay 30 to 35 per cent. to the 
manufacturer, and the same upon the raw material; 
so that he would be taxed 60 to 70 per cent. on this 
necessary article. Did the domestic supply equal the 
demand, and the foreign arucle come in competition 
with it, the case would be different. This is a very 
fuir illustration of the force of the objection. : 

The tax upon salt, also, is a grev ious burden upon 
the poor. The whole amount imported is about 
six millions of bushels, the duty on which is about 
two cents and a half to each person in the country. 
What the poor man pays, who needs it only for his 
table, T have not computed. 

The senator from New Hampshire has also al- 
luded to the article of wool, as exhibiting the partial 
operation of the tarul of 1842. This argument is 
addressed particularly to the people of New Hamp- 
shire and Vermont—his constituents and mine. He 
has alluded to certain resolutions of the legislature 
of Vermont, which I had the honor to present, de- 
manding equal protection to all branches of industry. 
Hie approves this principle; but he labors to show 
that the interest of the wool-grower has been sac- 
rificed to that of the manufacturer. 

Sir, I thank the senator for his allusion to the 
—_ of that State, and to this their principal 
pre They will always be gratified to learn 


ucuion. 





cle, (raw hides.) ~ If, then,a duty were imposed of 





his opinions, upon this or any other topic of na- 


tional interest, although they will not fail to subject 
those opinions to the severest scrutiny. Should he 
be disposed to enlighten them, | commend to his 
first and special attention his political friends in that 
State, nine-tenths of whom are decided protection- 
ists. ‘They complain not that the act of 1842 is 
hased upon the protective policy, but that it is not 
protective enough. 1 trust his first effort will be to 
convice them that this last objection is unfounded. 
He states that the wool grower of Vermont is pro- 
tected by a duty of 5 per cent., but for his own pro- 
duce, in a manufactured state, he pays from 25 to 
60. The senator has mistaken the duty. On all 
wool which comes in competition with the growth 
of this country, the duty is 30 per cent. ad valorem, 
with the addition of a specific duty of three cents per 
vound. If we assume that the average price of wool 
is 30 cents, which is as hich as the alae has been 
for some years past, the duty is 40 per cent.; and 
this is precisely the duty on the woollen cloth. The 
raw material has always been deemed equal in value 
to one-half the fabric; in other words, the labor of the 
manufacturer is equal to the value of the material. 


It is a common practice to manufacture the wool of 


the farmer for half the cloth. As, then, the wool 
grower and manufacturer contribute equally to the 
fabric, and are equally interested, they receive equal 
protection. If further illustration be necessary, let 
us suppose the duty to be added to the price which 
each receives. ‘The farmer receives from the manu- 
facturer forty per cent. for the duty, and the latter, 
upon his cloth, when sold, receives the same. Forty 
per cent. on the cloth is equal to eighty on the wool. 
he manufacturer therefore receives 80 per cent., 
which he divides equally with the farmer, retaining 
40 for his labor. 

Coarse wool costing less than seven cents per 
pound is subject to a duty of 5 per cent. only. 
This species of wool is not ee te in this country. 
The only complaint on this head is, that, by admix- 
ture of coarse and fine, and by importing it in a filthy 
state, and other devices, a portion of wool ofthe quali- 
ty grown in the country is introduced under this low 
duty. If this is done, it is an evasion of the law, and 
not the fault of the law itself. If that be defective in 
guarding against the evasion, | trust the senator will 
unite with us, and remedy the defect. But this de- 
fect, if it be one, has been vastly overrated. That 
the act of 1842 has given efficient protection to the 
wool grower is apparent, fiom the immense falling 
off of importation. In the year ending September 
30, 1842, we imported over ten millions of pounds, 
costing less than eight cents, and amounting in value 
to $685,000. For the year ending September, 1843, 
the importation is about two or two and a half mil- 
lions of wool, costing not over seven cents, and 
amounting, at the maximum price, to from $140,000 
to $175,006. Now, it is certain that a large amount 
of coarse wool, of a kind not raised here,is con- 
sumed here; and if wool of the value of thirty 
cents is introduced in this way, it is clear that a 
very small portion of the mass costing not over 
seven cents can be of this finer quality, certainly 
not over one-fourth or one-fifth And when we 
consider, further, that three pounds of this are equal 
to only two of native growth, it follows that not 
more than $100,000 worth, even at thirty cents the 
pound, is introduced in evasion of the law. But 
whether the quantity be more or less, if the law be 
defective, let it be amended, 

Will the senator advise us, if the protection be 
insufficient, to abandon it altogether? Sir, if this be 
his policy, and this his advice to the people of Ver- 
mont, I ean assure him in advance he will make no 
converts there. The people of that State under- 
stand their true interests. The resolutions from her 
legislature, which [had the honor to lay upon your 
table at the present session, protest against the re- 
peal of this law. That legislature was composed 
wincipally of farmers—men engaged in this identical 
musiness; and they knew well that if this protection 
is withdrawn, their business and their State are 
ruined. ‘The senator advocates the cause of the far 
mer, but he would withdraw protection from = the 
manufacturer. If you destroy the manufacture and 
the home market for your wool, what will you do 
with i? Send it to England? You will there meet 
with compeution from Spain, Germany, South 
America, Lentelins the Levant—in short, the whole 
world—and that with no choice of markets, as 
England must, in that event, become your only 
market. The policy is absurd. 

Sir, it is in Vain to attenipt to convince the people 
of that State that the duty upon woollen cloths is 
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an oppression 7 them, for the benefit of the 
manufacturer. I am a wool-grower, and profess to 
know something of the matter; and I know that for 
every dollar which you impose upon me in the 
shape of duty upon the cloth I wear, you add ten to 
my income. How should I be the gainer if you 
relieve me from this paltry tax, and at the same 
time ruin my business and destroy the value of my 
property? This is not my view only, but the opin- 
ion of us all. If you abandon the protection, and 
rum the wool-growing interest, you sacrifice the 
senator’s constituents, and mine. What can we do? 
We cannot make breadstuffs—in beef and pork, 
and even in the produce of the dairy, we are al- 
ready rivalled, even in our own market—nay, even 
in the heart of New England itself, (Boston)—by 
the productions of the more fertile and genial re- 
gions of the West. There is an over-production of 
these articles, even now. Sir, there can be no mis- 
take here. If this policy be not sustained, New 
England must become a desert; that fair portion of 
your country, to which you are so much indebted 
for what you are, must be abandoned. Her indus- 
trious and thriving population, her talent, her en- 
terprise, and her moral worth, her social insti- 
tutions, surpassed by none, if equalled by any 
upon earth, will be found there no,more. The 
fairest portion of the heritage which God has given 
us must be made desolate, and the nursery from 
which has gone forth so much of the elements of 
your national power, eer and happiness, 
must be broken up. Her sons, whose energy and 
enterprise have already founded States, and built an 
empire in the West,and who have carried your 
commercial enterprise to every quarter of the globe 
where the sails of commerce could waft it, will be 
called to abandon the place of their nativity, their 
domestic firesides, and the temples of their God, 
and seek a new home with the retreating and per- 
secuted savage upon your remote western waters— 
losing themselves and their distinctive character in a 
new mass, and leaving behind them the institutions 
of their fathers—institutions which, in their new 
condition, would never be replaced. 

Does the senator from New Hampshire desire this? 
Yet the senator from South Caroejina, his coworker 
and associate in the cause of free trade, predicts it. 
He presents to our imaginations a stranger familiar 
with the present prosperity and happiness of New 
England, revisiting that region after an absence of 
ten years, during which his free-trade system shall 
have been in operation, surveying the ruin, and ex- 
claiming, “‘what demon of wrath has visited this 
onee happy country, and spread over it the desola- 
tion which surrounds me:” Does the honorable 
senator expect by this appalling picture to seduce 
us from our political faith, and win us to his 
theories? If the abandonment of the protective 
system is to lay waste our country,to exhibit its 
effects in the grass-grown streets, and the deserted 
and mouldering ruins of our fair towns, does he ex- 
pect us to join in promoting this work of desola- 
tion: 

But the senator from New Hampshire has pre- 
sented his objection in another light. He insists 
that a duty upon the article received by the farmer 
inexchange for his produce is equivalent to a tax 
upon his produce, and therefore that he is doubly 
taxed. IT agree with him, that it is not important 
whether we consider the matter in the light of a 
tax upon the foreign article consumed by him, or 
the production of his farm given in exchange for it. 
But I cannot agree that in either aspect he is doubly 
taxed. It may be one or the other—it cannot be 
both. 

dut, sir, this argument is no better for being 
turned into this shape. It depends, as before, upon 
the assumption that the duty imposed upon the for- 
eign article enhances the price to the consumer to 
the extent of the duty. he reasoning is this: if 
the cost of the foreign article is relatively increased, 
it is equivalent toa reduction in that of the domestic 
article. I have already endeavored to expose the 
fallacy of this assumption. It is, I suppose, the 
enormous tax upon iron, leather, &e., which we 
have already discussed, that constitutes the tax up- 
on the farmer’s produce. I will not repeat the ar- 
gument, further than to say that if the article is pro- 
duced or made at home, the duty on it when im- 
ported will not enhance the price, because it is kept 
down by domestic competition. If an article be one 


of necessity, and is not produced at home, a duty 
would enhance the price; but it is not a part of the 
protective policy to tax such articles. ; 

But suppose it is true that the tariff of 1842 is, as 
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the senator supposes, atax upon the production of 


the farmer of 30 to 40 per cent.: what remedy does 
the senator propose? Vhy, sir, to repeal your du- 
ty upon foreign fabrics, (for this constitutes the 
tax,) abandon the idea of a domestic market, send 
your productions abroad. To the producer of wheat 
and other provisions in the northwest, he says, go 
to England for a market. But he forgets to tell 
them that England will not receive a pound of it if 
she can avoid it—that she will take it only under 
the pressure of necessity, when her own supplies 
are exhausted, or about to be so; and even then 
under enormous duties. ‘That flour is subject to a 
duty of 50 to 60 per cent., pork 40, beef 75 to 80, 
bacon 75, butter and cheese 50, &e. He forgets, 
also, to tell them that the domestic market in New 
England, sustained by this protective policy, is 
worth more to them than all the markets within the 
British dominions. Well, sir, what will the wheat 
grower gain by adopting the senator’s advice? 
Why, he gets rid of this imaginary tax of 30 per 


: ) 
cent.; but, by sending his flour to England, he sub- 


jects itto a duty of 50 or 60; which he, of course, 


has to pay himself, as English wheat and flour are 
not taxed. He cannot, therefore, add the duty to 
the price. He selfs his flour, brings home the 
balance of the product left after paying the duties; 
and here he is met by a collector, who demands the 
30 percent. not in the shape of a duty, but of a 
direct tax for the support of his own government. 
How much, think you, this farmer will have left to 
purchase British goods, after paying costs and 
charges of transporting his produce across the At- 
lantic—50 per cent. to the British government, and 
what is equal to 30 per cent. to his own government? 
The senator would dissuade the American farmer 
from paying the 30 per cent. duty for the support of 
his own government and a home market, but per- 
suade him to pay 5U to a foreign government, and 
subject himself to a direct tax at home for the 30 
percent. If the farmer attempt to make his way 
through Canada, he is no better off; the expense is 
greater, and the duty the same. He may send 
his wheat into Canada, where it is subjected to 
a duty of three shillings sterling per quarter, or 
72 cents for every eight bushels. It must 
be manufactured there to be nationalized, and 
when it arrives in England it is subjected to a duty 
under their sliding scale, as itis called, commenc- 
ing with five shillings sterling the barrel. The whole 
duty, provincial and imperial, by way of Canada, 
is about two dollars the barrel; the expense of trans- 
sortation by way of the St. Lawrence exceeds that 
a way of New York, by three shillings and six 
pence sterling, (84 cents,) making two dollars and 
eighty-four cents on the barrel transported that way, 
besides the loss of the profits of manufacturing. 
Such is the free trade which England tenders us— 
such her policy—a policy which she will not aban- 
don. Sir, the idea of free trade is out of the ques- 
tion—there is no such thing upon earth; and our 
only alternative is to regulate our trade with Eng- 
land ourselves, or permit her to regulate it for us, in 
such way as subserves her purposes and promotes 
her interests. 

Mr. President, it is withno small degree of sur- 
prise that I have listened to the remarks of hon- 
orable senators on the other side of this chamber, 
advocating upon this subject British doctrines. Sen- 
ators are ready to beard the lion in defence of Maine 
or Oregon; but upon this question, growing out of 
the only particular in which the interest of the two 
nations can seriously come in conflict, (our great 
commercial rivalry,) they are — to adopt the- 
ories manufactured in England, like her other fab- 
rics, for the American market—theories for our 
adoption and guidance, but which she never puts in 
yractice: more especially, that the senator from 
New Hampshire should be found advocating doc- 
trines so much at variance with the practical econo- 
my of the people he represents. The people of New 
Hampshire have preserved more of the early habits 
of the settlers of New England than any other portion 
of our people, and they exhibit to the eye of the trav- 
eller more decided proofs of competence and com- 
fort, considering their advantages, than any people 
that I know of upon earth. They are an industri- 
ous and economical people, who make the most of 
their resources, and practise the very economy 
which the friends of the protective policy advocate; 

et, strange as it may seem, their voice, as expressed 
1ere, is uniformly heard protesting against the doc- 
trines which they have ever so steadily adhered toat 
home. They will adhere to them. The senator 
cannot dissuade them He may talk of the tax im- 
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posed upon the article of sugar, but will he persuade 
them to abandon the manufacture of the article from 
their forests, and lool} abroad for what their own in- 
dustry will supply at iome? 

Mr. President, the protective policy has been the 
policy of this people, and it ever must be. Denounce 
it as you will—heap upon it every term of re- 
proach—exhaust upon it the whole abusive voecab- 
ulary of the English language, more copious, as it 
is, than that of any living language—yet it cannot 
be shaken. It is interwoven witb all your interests. 
and lies at the kottom of your prospe rity. Sur, | 
venture the prediction that the distinguished individ- 
ual who has been styled (not very justly, as | 
think) the father of the system, but who may justly 
be denominated its ablest and most efficient advo- 
cate, will yet live to see his opinion prevail, and his 
og y the approved, received, and adopted policy of 
us country. Sir, what has been our experience on 
thissubject. The protective policy began with the 
government; it was persevered in from that period 
down to 1833. The “bill of abominations” of 


1824, and the “damnable and accursed tariff of 
1828," were enacted; and what were — their 
fruits? Univerasl prosperity. From one end 


to the other of your widely extended empire, in all 
its variety of pursuit, prosperity, public and pri- 
vate, competence, thrift, comfort, happiness, pre- 
vailed to an extent as yet unknown, and unequalled 
in the history of this people or of any people upon 
varth. The produce of the soil found aready mar- 
ket; labor, in all its walks, met a competent and full 
reward. An immense public debt was extinguish- 
ed, and your treasury was overflowing. We had 
pursued the policy which common sense and the 
common judgment of the world approved, which 
England herself has long practised, and which the 
nation of Europe, with scarcely an exception, are at 
this moment imitating. But in this state of unex- 
ampled national prosperity, when your resources 
were rapidly called into action, your production and 
your wealth were increasing, a new light suddenly 
burst upon us from the South. A discovery was 
made, that the people of the North, though their 
energy, their enterprise, and their sagacity, had, 
from the period when these qualities were eulegized 
by Edmund Burke, before the revolution, down to 
the present day, excited the wondge and the admira- 
uon of the world, yet knew nothing of the princi- 
ples of political economy. Though they had peo- 
pled a wilderness, established an empire in the West, 
and extended their navigation and commerce to the 
farthest oceans, yet they knew nothing of the ele- 
ments of national prosperity. 

And how was this discovery made? Not by 
practical men, guided by their own sound judgment 
and sagacity, and aided by experience; but by 
speculating upon the theories of writers upon politi- 
cal economy—men whose theories were adapted to 
the condition of the old world, who neither knew 
nor thought of the policy of a new nation starting 
into existence, hte its resources, founding its 
establishments, and maturing its policy. 

Sir, these laws of trade, of which we hear so 
much, seem to have been regarded like the laws of 
nature—as immutable and irresistible. They are 
but tendencies, liable to be influenced and counter- 
acted in their operation, by a thousand accidental 
and contingent causes. They are never to be relied 
on without a careful consideration of the peculiar 
condition and circumstances of the people to whose 
policy they are avout to be applied. These circum- 
stances are various. The condition of an old peo- 
ple, whose population and trade have arrived at their 
maximum, whose resources are fully developed, 
whose relations with all the world are fixed, is wide- 
ly different from that of a young people, advancing 
rapidly in the course of national progression, with 
a population not yet filled up, yet increasing in an 
unexampled ratio, a territory not yet occupied, and 
resources not yet developed, nor as yet fully dis- 
covered. The first stage of civilization is undoubt- 
edly agricultural; but in process of time other ob- 
jects of industrial pursuit must be sought—the peo- 
ple become mannfacturing as well as agricultural. 
Commerce may exist toa certain extent in the agri- 
cultural state, or so far as it is sustained by agricul- 
tural —— but all experience has cn that 
the full commercial capacity of a people is never 
fully attained until its productive industry is brought 
to bear upon other resources and other modes of 
production. 

But the discovery was made, in defiance of all ex- 
perience, that your protective policy was “a tax up- 
on the many for the benefit of the few;” and in the 
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face of the fact that you were at that moment the 
second commercial nation on the globe, and the rival 
of the first, that itwas hostile to commerce. It was 
also discovered that, to rerulate commerce, was to let 
it alone; that the policy of a nation as well as of an 
individual was to pay no attention to your re lative 
outgo and income; that the power of laying a reve 

nue was conferred for the mere purpose of defray 

ing your expenses; and that it was to be cxereised, 
not with a design to foster your industry and call 
into action your resources, but without recard to 
either. These opinions unfortunately prevailed, and 
in an evil hour the celebrated compromise act was 
enacted. The protective policy was gradually aban- 
doned, and your protective dutic s gradually brought 
down to what was called the “revenue stundard 

By the withdrawal of your protection, the products 
of foreign industry were brought into suecesstul com 
petition with your own, and the country was inun 
dated with foreign goods. Even before the redu 

tion was complete, the foundation of your national 
credit and your national prosperity was undermined 
And how were these foreign commodities procured 
Here, sir, permit me to notice an element m yout 
national econmy, which the celebrated writers so 
often quoted did not contemplate, and which your 
own statesmen have too little regarded. | allude to 
that universal system of credit peculiar to this peo- 
ple, the necessary and inevitable consequence of 
your rapid growth, and without which your prog 

ress must have been arrested. These foreign com- 
modities were procured on a credit, to be paid for, 
not in the flour, beef, pork, and other productions of 
the agricultural portion of these States, for these Eng 

land will not receive; nor inthe tobacco of Mary 

land and Virginia, for this article is subjected by 
her to an enormous duty; but in the only article 
which she receives under a moderate duty—you 
cotton. ‘This article, which constitutes so great a 
portion of your exports, was the means, aud almost 
the only means, relied on to meet your engage 


This 


ments. immense amount of Importation 
was received, not in exchange for your own 


productions exported, but on a eredit, im an 
ticipation of the proceeds of your crop. And 
thus a chain of indebtedness was created, be 
ginning with the English capitalist and English 
manufacturer, passing through all the gradations of 
trade, down to the ultimate consumer of foreign ar- 
ticles——to the cultivator of the soul, the labore ¥. hy 
the sweat of whose brow the means of payment 
were to be wrought out. Your whole country, with 
all its resources, and the labor of your hands, were 
mortgaged, and that to the very power whose self 
ishness and arrogance are so often made the theme of 
declamation here—that power, great as it is, against 
which you were threatening war, although, as the 
event proved, you had, to prosecute that war, nev 
ther money nor public nor private credit. In this 
state of things, through the depreciation of cotton 
in the foreign market, to which, in the fluctuations 
in the commercial world, that article is so liable, « 
from some other cause, (it 1s immaterial what,) your 
expectations were disappointed, your means of pay- 
ment were cut short, your exportation was exhaust- 
ed, and the debt was not paid. There was but one 
resource left—the gold and silver in the vaults of 
your banks. The debt must be paid-in specie; but 
all the specie in the country fell oa of its amount. 
No sooner was it demanded for exportation than 
the alarm was taken—the banks were obliged to 
suspend; and fortunate it is for the country they 
did so. Had they done otherwise, you would have 
been literally a bankrupt nation. But this step pros- 
trated your currency. The gold and silver was 
locked in the vaults of your banks, and your paper 
currency had lost its vitality in the loss of confidence. 
The business of the country was suspended; prop- 
erty of every description was depreciated one-half, 
and this indebtedness which pervaded every class 
virtually doubled. And where did the shock fall in 
its greatest force? Upon the South—upon the cot- 
ton planter. It was necessarily, unavoidably so. If 
that article of production was alone relied on to meet 
this immense debt, the planter must be in some way 
responsible for it. He must either be made the ulti- 
mate debtor, as the consumer of the goods imported, 
or his bills drawn upon the basis of his cotton must 
be procured. In either event, when the anticpated 
fund failed, the recoil fell first and heaviest upon him. 
The Southern banks were the first to suspend and 
the last to resume—many never did so. No better 
evidence can be had of the condition of any portion 
of this people, than the condition of their cele 
But what followed? No sooner had the elastig 
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energies of the country begun to rise under the pres- 
sure, than a second revulsion followed. The failure 
of the corn crop in England struck down again the 
price of your great staple, for it diverted the capital 
invested in it to the continent in search of bread- 
stuffs. ‘The Bank of the United States having loaned 
liberally to the South, which was largely indebted 
to it, and knowing that the cotton was the only 
means of reimlursement, became largely interested 
in the article. This has been called a speculation. 
Call it what you please, it was the only means of 
satisfying the immense debt due the institution, and 
which the institution in turn owed in Europe. The 
experiment failed; the article was depreciated; and 
the revulsion crushed that mammoth institution, and 
many minor ones with it. 

Sir, had you produced within yourselves a portion 
of the fabrics imported from abroad, the debt would 
not have existed, your credit would not have 
been pledged, your ‘banks would not have sus- 
pended, nor your currency been destroyed. Had 
your market been a home market, the failure 
of the corn crop in England would not have atfected 
it; nor would it have been brought within the direct 
operation of the fluctuation of European commerce. 
‘The people of New England were eo affected by 
these revuleions than any other portion of the coun- 
wy. Their banks were the most stable, and their 
eurrency the soundest. This was owing to the do- 
mestic market, "The circle of their operations was 
smaller, and more quickly performed. The trade 


was brought nearer to the principle of exchange of 


commodities; less time afforded for the intervention 
of contingent causes between the contraction of the 
debt and its payment; and, so fur as they exchanged 
the production of the soil for articles of domestic 
manufacture, the operation was placed altogether 
beyond the reach of any fluctuation or embarrass- 
ment in European affairs. 

What, Mr. President, has been our experience 
since these revulsions? Nothing but embarrassment 
and pecuniary distress, until the act of 1842 inspired 
new confidence, and gave a new impetus to the en- 
ergies of the country. ‘The departure from the pro- 
lective policy was the cause of all the evil we have 
encountered; and a’ return to it is your only effect- 
ual remedy. ‘The derangement of the currency has 
been often assigned as the cause of our calamities; 
hut what deranged the currency? That derange- 
ment was an effect, rather than a cause, although, in 
its turn, it became an efficient cause In aggravating 
the misfortunes of the country, by suspending the 
operations of labor, and depreciating its produc- 
tions; by adding to the weight of indebtedness, and 
thus giving additional force to the original cause 
ofall. Had not your imports vastly exceeded your 
exports, no foreign debt would have been created, 
no call tor specie tor exportation, ho pressure upon 
banking institutions, and of course no derangement 
of your currency. The State debts, too, have come 
in for their share of the obloquy. But the contract- 
ine these debts did not constitute the evil. It was 
the form in which the loans were received—in per- 
ishable fabries, which furnished no means of repay- 
ment, io the disparagment of you own domestic in- 
dustry. You had, to a great extent, abandoned 
your protective policy, and thus invited the intro- 
duction of foreign fabries instead of that which 
would have served as a basis of your currency. The 
whole amount ef State loans added but little, if any- 
thing, to this basis; and when the day of payment 
arrived, the pressure transcended the ability and the 
means of your monetary institutions. Here, in this 
abandonment, was the primary and radical error. 

tlow, then, is the mistake to be remedied? ‘The 
remedy is obvious: reduce your importations, not 
merely to the standard of your exportation, but you 
must, for the present, go below it, in order that a 
portion of the production of your industry, the only 
true source of wealth, may be applied to the ex- 
tuguishment of your debt. Sir, [speak with par- 
ticular reference to the cotton planter of the South. 
Give to him the advantage enjoyed by the wool- 
grower of my own State, of a domestic market. Save 
him from the consequences of this universal indebt- 
edness, both individual and national, which tends 
more than anything else to depreciate his great 
staple; for nothing has a more decided tendency to 
depress agricultural production than a distressed, 
embarrassed, and necessitous condition of the whole 
class of producers; and save him from these over- 
whelming revulsions, originating in the foreign mar- 
ket, which fall with such tremendous and peculiar 
force upon him. 

Sir, this free-trade policy, the favorite remedy of 














the senator from South Carolina, will only aggra- 
vate the evil. We have imported too much already. 
The senator says, extend your importations still 
further. You are in debt; he advises to contract 
more. You need all your means to meet this debt; 


. he advises to anticipate those means, as you have 


done heretofore, by free importation, which shall 
swallow them up, and leave your debt where it is; 
his policy isto add to your income by increasing 
your expenditure. He adverts to the laws of trade 
and the theories of writers on political economy; he 
insists that you cannot export unless you import; 
and argues that by increasing your importation you 
increase your exportation. I am aware, sir, that 
commerce is but an exchange of commodities, but 
circumstances may and often do destroy the equi- 
librium of foreign trade; and the nation which finds 
itself embarrassed from that cause muat take the 
proper measures to restore it. He will find no 
writer who lays down the doctrine that a nation can 
extend its exportation indefinitely by increasing its 
imports; or that it is necessary, in order to preserve 
to preserve your foreign trade, that you exceed in 
your importation the amount of your exports, or 
who recommends it as a matter of national economy. 
The senator insists that the South are the exporting 
portion of the country, and therefore the importers; 
and infers from this (not very accurately, in my 
judgment) that they are the principal consumers; 
and he asks that they be permitted to do as they 
please with their own. To this, certainly, there 
can be no objection. It is expected by the friends 
of protection that the commodities of other coun- 
tries will be received in exchange for our own pro- 
ductions exported; but we know that your ex- 
portation must be limited to the demand abroad; and 
we desire that your importation should be graduated 
accordingly. And here, sir, is the answer to the ob- 
jection that we desire the extinction of foreign com- 
merce. Wedo not desire to destroy our foreign 
trade, but to restore its equilibrium—to place it upon 
its legitimate footing, as an interchange of commodi- 
ties—to make it conducive to national wealth and 
prosperity—to lop off its excesses in the article of 
importation, which experience has shown to be so 
fatal to our prosperity. 

Nor does the protective policy, properly adminis- 
tered, tend to the destruction of foreign commerce. 
There will always be a competition between the do- 
mestic and foreign manufacturer. Could you throw 
the whole American market into the hands of the 
former, and make him the exclusive producer for 
American consumption, twelve months would not 
elapse before he would encounter a competition 
from abroad. That competition would grow out of 
your foreign commerce necessarily, inevitably, and 
out of the necessity of receiving the commodities of 
other nations in exchange for your productions ex- 
ported, 

And here, sir, permit me to advert to the ver 
fallacious apprehension which has been sameaeal, 
asa sortof bugbear, that the tendency of the pro- 
tective system is to build up an aristocracy of man- 
ufacturing wealth to which the whole country shall 
be subject. Such a result cannot be brought about. 
It will be prevented by for@gn competion. The 
duties imposed by the act of 1842 are little more 
than an equivalent for the relative cheapness of pro- 
duction in Europe; and should the mannfacturers of 
this country seek to accumulate large profits by 
means of unreasonable pieces, they would be at 
once undersold by those of Europe. This cause, 
co-operating with the domestic competition, so 
regdy to start up when any investment becomes 
profitable, will be effectual to keep down prices and 
prevent an undue accumulation of wealth among the 
manufacturing class. 

Mr. President, it was not my purpose to discuss 
the merits of the act of 1842, considered as a mere 
revenue measure, nor the effect to be produced upon 
the finances by its repeal. 1 leave those subjects in 
abler and better hands—those of the distinguished 
chairman of the Committee on Finance. My design 
has been to vindicate the protective policy, as ex- 
hibited in the tariff act of 1842. And what, in sub- 
stance, does that policy propose? Sir, it proposes, 
in view of our recent disasters and the cause which 
has produced them, to bring back the trade of this 
country to its legitimate footing—to limit our ex- 
penditure to our means—to increase the production 
of labor and its value by diversifying that labor, 
and by diverting a portion of it from a pursuit al- 
ready overstocked, to other and more valuable and 
useful employment, and thus developing more fully 
the resources of the country. It proposes to dimin- 
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ish our expenditure, and of course the tax upon do- 
mestic industry, by creating within ourselves to a 
certain extent what we have hitherto purchased 
from abroad—adding at the same time to the pro- 
duction of our own labor precisely in proportion as 
we diminish importation—employing our own labor, 
instead of making it tributary to foreign nations. It 
proposes not to substitute manufactures for com- 
merece, but to lay firmer and broader the foundation 
of our commerce, by increasing and diversifying our 
productions and our objects of exportation, and thus 
enlarging the commercial capacity of the nation- 
It proposes, in short, that system of economy which, 
as individuals, we approve and adopt—to pro. 
duce as much as possible by the efforts of our own 
industry, and to keep our expenditure within our 
income—going upon the assumption that national 
and personal economy are based upon the same 
principles, and that national prosperity is but the 
aggregate of individual psosperity. In regard to 
local and sectional considerations, it forgets not the 
great varicty of interests—of soil and climate—of 
production and resource—of occupation and pur- 
suit, in thisour widely extended country, but very 
justly determines that the protection and the pros- 
perity of each section are the protection and the 
prosperity of all. 

For New England, destined as she is to be a man- 
ufacturing people, it proposes the encouragement of 
domestic manufactures—giving to that people a re- 
source by which their prosperity and happiness may 
be perpetuated, and saving that fair portion of our 
heritage from ruin and desolation; and this, not by 
imposing a tax upon other sections of the country, 
as is very erroneously supposed, but by stimulating 
production and augmenting supply, and thus, with 
the aid of foreign and domestic competition, reduc-~ 
ing the cost of the fabric to the consumer, while the 
increased and cheaper production makes amends to 
the producer for the diminution of price. 

To the people of the northwest, the producers of 
iene other provisions, it proposes an ad- 
ditional market in the manufacturing region of the 
East—not at a loss of the foreign market, such as it 
is, but in aid of the very limited market, and infi- 
nitely superior in importance to all the foreign mar- 
kets in the world. 

To the planter atthe South it proposes an ad- 
ditional market for his cotton—a market at home, 
not subject to the fluctuations and uncertainties 
of foreign operations—and it proposes to reduce the 
demand abroad only in proportion as a demand 
is created at home. But this is not all. It 
proposes, by rivalling Great Britain in other markets 
of the world, in the supply of the cotton fabric, to 
secure the planter against competition from other 
countries in the supply of the raw material, and to 
protect him against the steadfast policy of England, 
should the article be produced by her own depen- 
dencies; in short, to sustain the planter, while at the 
same time it renders other countries tributary to our 
manufacturing industry, instead of leaving us tribu- 
tary, as heretofore, to the laborers of Europe. 
Above all, it proposes to preserve this people from 
the curse of a foreign debt, which shall again by its 
pressure prostrate our currency, pe our indus- 
try, depreciate property, diminish the value of the 
earnings of labor, and scatter insolvency and pecu- 
niary distress and ruin throughout the land. 

In this last consideration the people of the South 
are oo interested. They should have 
learnt, if they have not, from past experience, that 
the revulsions which follow excessive importations 
fall first and heaviest upon them. Let them be- 
ware, lest a recurrence to this visionary policy of 
free trade should give them another taste of its fruits. 
One experiment of the kind is enough for one gener- 
ation; they can hardly desire its repetition. 

Such, sir, in brief is the protective policy—that 
system of political economy upon which the whole 
abusive vocabulary of the English language, copious 
as it, has been exhausted. Suchis this ‘‘accursed” 
policy, which has drawn forth from a certain quarter 
threats of a dissolution of the Union. 

Mr. President, I did hope that this subject, of 
such vital importance, would be discussed with 
calmness, with cool deliberation. It is with in- 
finite regret that] have witnessed a to local 
interests and local prejudices, and predictions in re- 
ference to our present happy Union, which no true 
friend of his country can contemplate without pain. 
Sir, if honorable senators value the Union, and de- 
sire to preserve it, let them legislate with a catholic 
spirit—consider themselves the representatives of a 
great and united people, having in charge their great 
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and common, although diversified interests, and not 
as representing local and conflicting interests and 
opinions. While I have the honor of a seat here, I 
cannot be brought to consider myself the mere rep- 
resentative of a State, having in charge its peculiar 
interests only, to be regarded as antagonist to those 
of all others, and promoted at their expense; but my 
design and purpose shall be to act for all, to legis- 
late for the welfare of each and every section, and 
thus promote the prosperity of all. It is this sort of 
union, carried out in harmonious action here, which 
I wish to preserve—a union cemented by a com- 
munity of interest and purpose, and perpetuated by 
mutual good will and mutual confidence. Let the 
people of this country, and every portion of them, 
understand and feel that the interest of every sec- 
tion is here considered and protected, that no sacri- 
fice is to be made by any except when demanded 
by the common weal, and that a patriotic and cath- 
olic spirit guides your deliberation and your action, 
and you have, in theirecenfidence in the government 
of their choice, the strongest assurance of its stabil- 
ity. But satisfy them that each senator on this 
floor acts for his own section only; convince them, 
by your arguments and speeches here, that the in- 
terests of different sections of this country are con- 
flicting and irreconcilable, or if not, that you in yonr 
legislation will so treat them; that Congress is but 
the arena upon which these rival interests are 
brought into conflict—and the weaker section, 
whichever it may be, will soon talk of oppression, 
and soon threaten dissolution. 

But, sir, attached as I am to this Union, I cannot 
consent that Congress, in the exercise of its legal 
and sneak powers, shall be driven from a 
policy which it shall deem essential to the prosperi- 
ty and happiness of this people, by threats of disso- 
lution from any quarter. If, in the honest exercise of 
its discretion, Congress should deem the protective 
policy a mistaken policy, and see fit to abandon it, I 
would stand by the constitution, and seek aremedy in 
the forms it prescribes I would appeal to the sound 
judgment of the American people, and look to a 
future Congress for a wiser and better policy. But, 
sir, if we were to act here under duresse—if we are 
to be deterred from adopting such measures as we 
deem the only course of policy which can resusci- 
tate this people, and restore their fallen fortunes—if 
this policy or the Union must be abandoned, let the 
Union go—the policy | will not abandon. When 
the period shall arrive that this body shall be driven 
from the discharge of its duty by such an influence, 
you will have neither government nor Union left. 
The one will be a lifeless form, the other but a name. 
You will have no motive to keep together, but the 
wretched consolation of companionship in misfor- 
tune and disgrace. If the honorable senator from 
South Carolina will advert to the appalling picture 
which he presented of the desolation which is to be 
visited upon New England when this policy of pro- 
tection is abandoned, and will present to me the al- 
ternative of dissolution on the one hand, and the 
surrender of the constitutional powers of this gov- 
ernment, and the utter ruin and desolation of my 
native land on the other, he will pardon the declara- 
tion that, if the Union is to be preserved only atsuch 
sacrifices, in God’s name, let disunion come. 

But, sir, I have no fears on this subject. Much 
is said of a certain spirit prevailing at the North. 
This, too, is said to threaten the integrity of this 
Union. It is said there are fanaticism and folly 
there. Ifso, I regret it. Would to God there were 
fanaticism and folly no where else in this country. 
‘There will be everywhere periods of excitement and 
extravagance. It 1s idle to attempt to prevent it; and 
it is useless to be alarmed. Sir, I profess to know 
something of the people of the North. They are a 
people not to be muzzled. The peculiar institutions 
of the South, and the peculiar institutions of any 
other people in which they take an interest, they 
will discuss freely and boldly. The enjoyment of 
their own opinion, and the free expression of that 
opinion, upon any great question of moral right, of 
philanthropy, or political expediency, is a right 
which they will never surrender. But I know, 
also, their attachment to the constitution and the 
Union. Itis an attachment which no spirit of fanat- 
icism can overcome. They are a people devoted to 
law and order. They know their own rights; and 
they know and respect the rights of others. There 
will be no unauthorized interference with the pow- 
ers of self-government, conceded to the people of the 
South. They have a veneration for the constitu- 
tion, and will not violate its guaranties; and I assure 
the senator that he need feel no alarm: from that 
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source. No sacrilezious hand from that quarter will 
be laid upon the altar. 

I have as little fear, sir, of threats from another 
quarter. I know the patriotism of the honorable 
senator himself. I know the patriotism of his con- 
sutuency. They are not yet prepared to dissolve 
this glorious Union. Exeited and hasty they may 
be; but the period of returning sanity. will arrive. 
They will pause before the fatal work 
menced, 

I have full confidence that they will submit to the 
will of the majority, constitutionally xpressed, 
The senator will permit me to go further: | am con- 
fident that the period is not far distant when they 
will be satisfied that the policy which | now advo- 
cate is the true policy of the country, and when they 
will unite with me in sustaining it. 


Is come 


Sir, these threats of dissolution, come from what 
source they may, are but idle wind. We may talk 
of dissolution—we may bluster and threaten; but 
that man does not live, at least in this country, who 
dares be the first t { 
threat. 

It was with infinite revret that I heard the decla- 
ration of the honorable senator from South Carolina, 
that if he failed in his efforts to prostrate this syatem 
of policy, he would shake off the dust of his feet as 
a testimony against us, and leave these halls for- 
ever. Sir, I trust the senator will reconsider that 
resolution. I trust he will not withdraw from the 
public councils the aid of his great talents and long 
experience, simply because his own peculiar opin- 
ions cannot in all respects be adopted. That he 
will remain at his post, and unite with me in sus- 
taining the constitution and the institutions of the 
country. We will shake off the dust of our feet 
only when we shake off this “mortal coil;’? and 
even then we will leave our dying injunction upon 
our children, to stand by the constitution as we have 
done, and our last prayer shall be that it may en- 
dure forever. 


o lift his hand to execute the 


SPEECH OF MR. BUCHANAN, 
OF PENNSYLVANIA, 
In Senate, March 12, 1844.—On the Oregon question, 


The following resolution offered by Mr. Semper 
being under consideration: 

Resolved, Vhat the President of the United States he re- 
quested to give notice to the british government that it is 
the desire of the government of the United States to annul 
and abrogate the provisions of the third article of the con- 
vention concluded between the government of the United 
States of America and his Britannic Majesty the King of the 
United Kingdom of Great Britain and Ireland on the 20th 
October, 1518, and indefinitely continued bythe convention 
between the same parties, signed at London the 6th August, 


RT 
Cad. 


Mr. BUCHANAN rose and said: 

Mr. Presinent: | feel deeply impressed with the 
importance of the question now under discussion, 
and of the necessity which exists for its speedy ad- 
justment. My conviction is strong that a peaceful 
settlement of this question can only be accomplished 
by prompt but prudent action on the part of this 
government. We are all anxious that it should be 
settled in peace; and there is no senator on this floor 
more anxious for such a happy consummation 
than myself. Whilst this is the desire of my heart, 
I am yet firmly convinced that the mode by which 
senators on the other side desire to attain this desira- 
ble end will utterly fail. Already we are sending 
numerous emigrants every year across the Rocky 
mountains; and we are sending them there without 
the protection of law, and without the restraints of 
civil government. We have left them, hitherto, to 
the unlimited control of their own passions. We 
must send them laws and a regular form of govern- 
ment. We must take them under our protection, 
and subject them to the restraints of law, if we would 
prevent collisions between them and the British oc- 
cupants—the servants and people of the Hudson Bay 
company. This we must do, if we would preserve 
peace between the two nations. The present is a 
question, not of mere theory, but of practical states- 
manship; and I sincerely hope that such a course 
may be pursued as will sustain the rights of the 
country to the territory in dispute, and, at the same 
time, preserve the peace of the world. 

I care but little as to the mere form of the resolu- 
tion proposed by the senator from Illinois, (Mr. 
Semp.e.| If it be not altogether perfect, it can easily 
be amended. This I shall say, however: we ought 
not to expect that the President, under existing cir- 
cumstances, would assume the responsibility of giving 
the proposed notice for the purpose of terminating the 
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treaty of joint occupancy, without the sanction of one 
or both Houses of Congress. The treaties of 1818 
and 1827 are the law of the land. They were rati- 
fied by the constitutional majority of two-thirds of 
the Senate; and their provisions have now been in 
force for more than a quarter of a century. It could 
not, therefore, be expected that the President would 
give the proposed #otice on his own reponsibility 
alone. On the question of his abstract power to do 
so, lexpress no opinion. Without any technical 
objections to the mere form of the resolution, and 
without further remark, | shall proceed at once to 
the statement and discussion of the main question. 

The third article of the convention of the 20th of 
October, I818, between the United States and Great 
Britain, contains an agreement that the country on 
the northwest coast of America, westward of the 
Stony mountains, during the term of ten years, with 
its harbors, bays, and ereeks, and the navigation of 
its rivers, ‘shall be free and open to the vessels, cit- 
izens, and subjects of the two powers,’’ without 
prejudicing the claim of either party to the territory 
in dispute. The provisions of this third article 
were extended for an indefinite period by the con- 
vention of the 6th of August, 1827; subject, how- 
ever, to the condition, that either of the pagies, ‘on 
eiving due notice of twelve months to the other con- 
tracting party,’? might “annul and abrogate this 
convention.” The question, then, is, shall we ad- 
vise the President to give this notice? 

If our government should annul the convention, 
then each of the parties will be restored to its origi- 
nal rights. In what condition would the United 
States then be placed? The northern boundary of 
Mexico, on the Pacific, is the forty-second parallel 
of north latitude. By separate treaties between the 
United States and Russia, and Great Britain and 
Russia, this power has relinquished all claim to an 
territory on the northwest coast of America, south 
of the latitude of fifty-four degrees and forty min- 
utes. "Phus the territory in dispute embraces that 
vast region extending along the Pacific ocean, from 
the forty-second degree of north latitude to fifty-four 
degrees and forty minutes north, and running east 
along these respective parallels of latitude to the 
summit of the Rocky mountains. Now, sir, to the 
whole of this territory—to every toot of n—I be- 
lieve most firmly that we have a clear and conclu- 
sive title. This has not been denied by any sena- 
tor. Under the public law of christendom, which 
has regulated the rights of nations on such ques- 
tions ever since the discovery and settlement of the 
continent of America, the validity of our ttle can 
be demonstrated. I shall, myself, attempt to per- 
form this duty on a future and more appropriate 
oecasion, when the bill to establish a mutase aia 
ernment for Oregon shall come before the Senate, 
unless, in the mean time, it shall be accomplished by 
some seuator more competent to the task. 

The materials for this work of mere condensation 
and abridgment are at hand. They are all to be 
found in the powerful speech of the new senator 
from Illinois, [Mr. Breese,| which has made such 
a favorable impression upon the body; in the able 
and convincing treatise on the subject by a distin- 
guished citizen of Philadelphia, (Peter A. Browne;) 
and, above all, by the facts and arguments, the labor 
of years, collected and presented by Mr. Greenhow, 
in his History of California and Oregon, which has 
exhausted the subject, and left not a doubt of the 
validity of our title. 

Assimning, then, for the present, with the senator 
from Massachusetts, (Mr. Cnoare,| that our title 
is undoubted, I shall proceed directly to discuss the 
question whether we should give the notice pro- 
posed by the resolution. 

And, in the first place, I shall contend that, if we 
desire to bring the negotiation to a speedy and suc- 
cessful termination—if we wish to make any treaty 
with England at all upon the subject,—it 1s indis- 
pensably necessary that we should give the notice. 
And why? From the plainest principles of com- 
mon sense, and from the policy which governs na- 
tions, it cannot be expected—nay, it ought not. to be 
expected—that England will voluntarily surrender 
the Oregon territory, or any part of it, while the pres- 
ent treaty exists, under which she now enjoys the 
whole. The status in quo (as writers on public law 
call it) 1s too favorable to her interests to expect any 
such result. She now holds, and has held, the ex- 
clusive possession of the territory for more than a 
quarter of a century, for every purpose for which 
she desires to use it at the present. The Hudson 
Bay company have claimed high merit from the 
British government for having expelled our hunters 
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and traders from the country. We have been in- 
formed by the senator from Missouri, [Mr. Ben- 
TON, | and other western senators, that this come- 
pany—either directly, by their own agents, or indi- 
rectly, by the Indians under their control—have 
murdered between four and five hundred of our fel- 
low-citizens, who had crossed the Rocky mountains 
for the nurpose of tradine with the 1 and of 
hunting the abound in 
those region They have driven away all our cin 


natives 
fur-bearing animals® which 


zens Whose pursuits could interfere with their prof- 
its Under the existing state of thn inder the 
present treaty of joint oceupation hey have the 
whole country to themseive and all th pre fits to 
be derived from its possession. The Hudson Bay 
company now enjoys the monopoly of the fur trade 
which has nonured million a ee and has 
rreatly promote !the eommerceand furnished a mar- 
co for the manufactures of the mother country 
The truth is, that the present treaty of joint occuna- 
tion, althouch reciprocal between the two nations in 
pomt of form, has proved beneficial in point of fact 
lo Enela id, and to kei 7 md bieone mie has it pres- 


ent all she can desire; and any change 
the worse Why, then 
vile the possession of this lerritory with the Uni- 
ted Stat@ Why should she be willing to si 
dey ny part, when he now enjoys the 
Even if we were 


must be for 
How dl he con ‘rit to Gi- 
rren- 
1} 
wholes 
to yield to her mor trous prop S1- 
boundary | P- 
tween the two nations, still would she not desire de- 


tion to make the Columbia river thy 


lay, enjoying a ready, as she does, the practical 
ownership of the whole territory south, as well 
north, of that river 

Knowing the pohey which has always actuated 
the British government, | should not be astonished, 


if we could penetrate the cabinet of Mr. Pakerham, 
to find there instructions to this effect:-—Delay the 
settlement of the que stion as | ng as you ean: the 
longer the delay the better for us; under the existing 
treaty we enjoy the whole of the fur trade; under it 
we now possess far greater advantage 
expect under any new treaty 

They have already all they desire; and, my life 
upon it, there will be no new treaty, if the Senate 
should, as l h ive no di ubt they will, lay this resoe- 
lution upon the table for the reasons which have 
been urged in the debate Sir, if this resolution 
should be laid upon the table, accompamied | y 


) 
able and eloquen 


than we can 


he 


tt 
» 1 
arvuments of senators on the 


’ 


other side—by the argument of the senator from 
Massachusetts [Mr. Cuoate] in favor of continu- 
ing the present treaty of joint occupation for twenty 
vears longer, and t from New 
Jersey |Mr. Minver| against the poly of sending 


our ciuzens to settle in Oregon at all—in my opin- 


mat of the senator 


ion, it will be utterly vain even to hope for the con- 
clusion of any treaty. Great Britain will be glad to 
enjoy all the benefi 
other quarter of a ec ntury 

But if the notice were once given—if it were — 
t the present treaty must ex] 


ts of her present position for an- 


rendered certain the 
within a year, the British government w 
gin to view the subject in a 


j 


rnuald the a be- 
serious |i rare They 


would ther apy ly themselves in earnest to the settle- 
ment of the qu stion We owe ttto Great Britain— 

¢ owe it to ourown emuntry, to render this a serious 
question; } ut yy offering threats, for these would be 


unworthy of ourselves, and canid produce no effect 


upon such a power- but by insisting, ina firm but 


respectful tone, that the dis pute whiu hy has so long 


existed been the two nat mS must now he terminae 
ted. When that power shall 
at last in earnest and determined 


versy to a conclusion, then, and not ul! then 


that we are 


to urge the contro- 


: 
discover 





il] 
9 i 


ct to our rights a to 





she pay that devree of res} 
our remonstranees “which the proud soul ne'er 
pays but to the proud.” 

leis not by abandoning our ri 
giving to Great Britain 


ehts—it is not b 

not her qu arter of a century 
for negotiation, that we can ever secure to ourselves 
our own territory now im her 
the notice shall be given- judging from the selfish 
principles which untortunats ly too much influence 
the conduct of nations, as well as individuals—there 
will be no adjustment of the boundary question. If, 
upon the mere arrive al ofa British minister, (and he 
nota speci al minister like Lord Ash burton, as ve 
been rumored, but a resi de nte nvoy extraordin: ry, 

we shall a second time arrest our proceedings whie h 


had been commenced long before his name was 
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mentioned for this appointment, and greet him with 
the declaration that we are willing to want for 
twenty years 
possible, 


longer, then a treaty will become im- 
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My second proposition is, that to arrest all legis- 
lative action at the present moment, and under ex- 
isting circumstances, would evince a tame and subser- 
vient spirit on our part towards Great Britain, which, 
so far from conciliating, would only encourage her 
to persevere in her unjust demands. I would ask, 
when has England, in her foreign policy throughout 
her long and eventful history, eve rfailed to make 
one concession the ground for demanding another? 
A firm and determined spirit is necessary to obtain 
from her hath rr pe { and yu . 5 

The senator from Massachusetts has informed u 
that “this controversy had not heretofore been con- 
sidered as very urge nt; and has stated that “if we 
had waited so quietly for “ ntv-six vears for the 
adjustment of this ie did not see why we 
should not wait longer, instead of adopt- 
But 1s not the senator 
mistaken in suppesing that we had waited thus 
quietly for so long a period? The question has not 
slept br a quarter of a ct ntury So Ge t from this, 


question, | 
six month 
ine this measure now.” 


that from the day when Lew) nd C k, in 1805, 
crossed the Rocky mountains, ett the pres- 
ent hour, we have been incessantly agitating the 


subject, and urging our title to the territory in dis- 
pute. I requested the executive secretary of the 
Senate to hunt up all the volumes containing pubhie 
documents on this subject. | am sorry that I omit- 
ted to count the number of these volumes; but I 
feel confident they exceeded twenty. Ever since I 
have occupied a seat in Congress, (which is now 
more than twenty years,) the American people, by 
their senators and representatives, have been con- 
t question, but 
urel itin vain. We were in possession of the 
mouth of the Columbia before the late war: and this 
f which Great Britain had deprived us 
by force, was restored to us after the peace under 
the treaty of Ghent. In an evil hour, under the 
treaty of 1818, we voluntarily surrendered to 
that power a ipation with ourselves of our 
own territory. The British government is perfectly 
satisfied with this treaty; and whist it remains in 
force, we may urge and complain until doomsday 
without effect. From the time when Governor 
Floyd of Virgima, who has for many years been 
gathered to his fathers, introduced his resolution in 
the other House, on the 10th December, 1821, rela- 
tive to the occupation of the Columbia river and ter- 
ritory of the United States adjacent thereto, the sub- 
ject has, in some form or other, been brought before 
each sucee Since then, we have had 
numerous President’s messages and reports of com- 
mittees, and other documents, in favor of asserting 
but all without 


intly urging the settlement of thi 


possession, o 


joint occ 


sive Coneress. 


our til 
any successful result. 

ut even if we had been sleeping over our rights 
for six and twenty years, I ask the senator, is this 
any reason Why we should slumber over them twen- 
ty ‘ye ars longer? Is it not rather a convincing ar- 
rument to urge us at last now to go to workin ear- 
nest, and repair the evils consequent on our long de- 
lay? Buttne effect of the argument of the senator 
will still be—*a little more sleep; a little more slum- 
ber; a little more folding of the hands to sleep;” whilst 
Great Britain coutinues inthe actual possession of the 
country, and has evineed a fixed determination to 
hold itas long as possible. 

My Inmented friend, the late senator from Mis- 
sourl, (Dr. Linn,) who sat by iy side in this cham- 
ber, for several years before his death, made the as- 
sertion of our claims to this terri ory the chief bu- 
siness of his useful and honorable life. He thought 
that, when Lord Ashburton came to the country, 
the propitious moment had at length arrived for the 
settlement of this long-agitated and dangerous ques- 
tion. His lordship was hailed as the minister of 
peace and as the harbinger of anew era of good 
free line be tween the two nations. Mr. Webster 
himself proclaimed that this special minister was in- 
trusted with full power to settle all our questions in 
dispute with Great Britain. We all recollect with 
what enthusiasm his advent was hailed. Dr. Linn, 
upon the advice of his friends, (myself amongst 
the number,) ceased to urge the Oregon question on 
this floor,as soon as the negotiation commenced, 
in the full and confident expectation that it would 
be finally settled by any tre aty which might be con- 
clnded. I hope the Senate will pardon me for say- 
ing a few words here in refere nee to my deceased 
friend. In kira were combined the most opposite 
and the most admirable qualities of our nature, in 
more striking contrast than I have ever witnessed in 
any other man. Gentle as the lamb, and mild as 
the zephyr, he was yet brave as the lion. “He had 


e by some act of possession; 
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a heart for pity, and a hand open as day for 
melting charity;” but yet “was like the mustering 
thunder when provoked.” Human suffering al- 
ways drew from him the tear of sympathy; and his 
active benevolence never rested until he had at- 
tempted to relieve the sufferer. He was one of the 
ablest men who has held a_ seat in the Senate in my 
day, and yet he was so modest and unpretending 
that he never seemed sensible of his own ability, 
and would blush at the faintest praise. If the first 
setilers who shall boldly establish themselves in Ore- 
gon under the ample folds of the American flagz—not 
those who may “enter the territory prudently 
and silenty’—do not call their first city after 
his name, they will deserve the brand of ingrat- 
itude. I have never known a man—a stranger to 
my own blood—in the whole course of my life, to 
whom I was more ardently attached. 
In common with us all, Dr. Linn was firmly con- 
vineed that the Oregon question would have been 
settled by the late treaty. There was then every 
reason confidently to anticipate such a result. Lord 
Ashburton himself proclaimed that he had been in- 
trusted with full powers to settle all the disputed 
questions; and, fromthe condition of England at that 
moment, no man could have doubted her desire to 
remove all causes of dissension between the two 
countries. Her annual revenue was insutflicient for 
her annual expenditure; she had suffered serious 
reverses in the East, where she was waging two ex- 
pensive and bloody wars; a lars e portion of her rst 
ulation at home appeared to be rapidly approaching 
a state of open rebellion from misery and starvation; 
and Dennes, her ancient at - powerful enemy, had 
indignantly refused to rat fy the quintuple treaty 
cranting her the right of search on the African coast. 
This, I repeat, was the propitious moment to settle 
all our difficulties; but 1t was not improved, and I 
fear ithas passed away forever. Who could then 
have anticipated that, under all these favorable cir- 
cumstances, but a single quesuon would be settled, 
and this the northeastern bonta lary? It was not in 
the confiding nature of Dr. Linn to anticipate such a 
catastrophe. Some of us, at least, can recollect with 
what astonishment and mortification we first learn- 
ed that the Oregon question had not been settled by 
the treaty. Dr. Linn instantly gave notice that he 
would press his bill for the organization and _ settle- 
ment of the territory; and this bill passed the Senate 
at the lastsession. Are then the United States again 
to strike their flag? are all proceedings upon this sub- 
jectagain to be arrested in the Senate, on the mere 
arrival of another minister ffom England? Although 
her subjects had been in the exclusive possession of 
the whole te rritory from the day when the Hudson 
Bay company first set foot upon it until 1842, yet 
Congress at once ceased to prosecute our claim on 
the arrival of Lord Ashburton. Should we pursue 
a similar course on the arrival of Mr. Pakenham, is 
it not morally certain that the new negotiation will 
produce similar results? This is not the best mode 
of treating with England. She ought not to expect 
any such concessions from us. If we desire to ob- 
tain justice from her or any other nation, we must 
assert our rights in a proper manner. If we do this, 
she will have little encouragement to ) hope for longer 
delay; if we do not, judging from her course in the 
Ashburton negotiation, there is not the least probabili- 
ty of the settlementof the question. We have already 
surrendered to her our ancient highland boundary 
for which our fathers fought; these highlands which 
overlook and command Quebec, the seat of her 
empire in North America. We have placed her in 
possession of the highland passes which lead into the 
very heart of our own country. We have yielded 
to her the very positions on our frontier, which the 
Duke of Wellington and a board of British officers 
deemed indispensable for the defence of her North 
American possessions. She has obtained all this 
from our government; and what is worse than all,— 
what disgraces us more than all before the w orld— 
no, sir, | will not apply the term disgrace to my 
country ;—Lord hakiacion had in his pocket Mitch- 


ell’s map of 1753, taken from the ng ate library of 


George the Third, which proved t a of our 
claim. On that map was traced, by the hand of the 
sovereign himself, the treaty line according to our 
claim; and the fact was thus conclusively established, 
that England was not entitled to a foot of the terri- 
tory in ‘dispute. 

Mr. B. here read from a newspaper the following 
extracts from the speeches of Sir Robert Peel and 
Lord Brougham—the first delivered in the House of 
Commons on the 28th March, 1843, and the second 
in the House of Lords on the 7th April following: 
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Sir Rosert Perr. But there is still another map. Here, 
in this country—in the library of the late King—was depos- 
ited a map by Mitchell, ofthe date 1753. That map was in 
the possession of the late King; and it was also in possession 
of the noble lord; but he did not communicate its contents 
to Mr. Webster. [Hear, hear.] It is marked by a broad red 
line; and on that line is written “Boundary as described by 
our negotiator, Mr. Oswald,” and that line follows the claim 
ofthe United States. [Hear, hear.] That map was on an 
extended scale. It was in possession of the late King, who 
was partic ul rly curious in relation to geographical bi tae 
ries. Onthat map, I repeat, is placed the boundary line 
that claimed by the United States—and on four different 
places on that line, “Boundary as described by our negotia 
tor, Mr. Oswald. 


Lord Brougham also spoke upon this question, 
and treated the idea with ridicule and seorn, that 
Lord Ashburton was bound to show this map to 
Mr. Webster. His lordship thinks that, from the 
handwriting along the red line on the face of the 
map, describing the American, and not the British 
claim, “it is the handwriting of George II him- 
self.’ And after stating that the library of George 
III, by the munificence of George IV, was given to 
the British Museum, he says: 

This map must have been there; but it is 
cumstance that it is not there now. [Laughter.] 
it must have been taken out ofthe British 

g sent over to my 


a curious Cir- 


I suppose 
Museum for the 


purpose of bein; noble friend in America; 


{hear, hear, and laughter;] and which, according to the new 
doctrines of diplomacy, he was bound to have taken over 
with him, to show that he had no case -that he had nota 
leg to stand upon. 

And again: 

But, somehow or other, that map, which entirely de- 
stroys our contentions, and gives all to the Americans, has 
been removed from the British Museum, and is now to be 
found at the Foreign Office. 

“The late King (says Robert Peel) was particu- 
larly curious in relation to geographical inquiries.” 
No doubt he had received from Mr. Oswald himself 
(the British negotiator of the provisional treaty of 
peace) the information necessary to enable him to 
mark the boundary line between his remaining 
provinces in North America and the United States 
according to that treaty. Justly has Lord Brougham 
declared, that if this map had been produced, the 
British government would not have had a leg to 
stand upon. It would have entirely destroyed all 
contentions, and given all to the Americans. I shall 
not apply any epithets to such conduct. The sub- 
ject is too grave for the use of epithets. But this | 
shall say, that, at one moment during the northeast- 
ern boundary dispute, that government was ready to 
apply the match to the cannon, and go to war in de- 
fence of a claim which they themselves knew, under 
the hand of their late sovereign, was totally destitute 
of foundation. 

i shall repeat, without comment, what Lord Ash 
burton said in reference to the British title, during 
the negotiation. He stated that he was the friend 
of the United States—that he had endeavored to 
avert the late war with England; which was true, 
and was highly creditable to him. But, after all, 
with the map in his pocket, he declared, in his letter 
to Mr. Webster of the 2ist June, 1842, as fol- 
lows: 

I will only here add the most solemn assurance, which I 
would not lightly make, that, after a long and careful exam- 
ination of all the arguments and inferences, direct and cir- 
cumstantial, bearing on the whole of this truly diffeult 
question, it is my settled conviction that it was the intention 
of the parties to the treaty of peace of 1783, however imper- 
fectly those intentions may have been executed, to leave to 
Great Britain, by their deseript m of boundaries, the whole 
of the waters of the river St. John.—Page 40. 

And yet, after all this, we are admonished by sen- 
ators to be again quiet and patient, as we were whilst 
the negotiations with Lord Ashburton were pending, 
and await the result. If we should continue to fol- 
low this advice, the question will never be settled. 

But, says the senator from Massachusetts, {| Mr. 
Cuoare,) it would be disrespectful to the govern- 
ment of Great Britain to give the notice, immediate- 
ly after the arrival of their minister in this country. 
Disrespectful to give a notice expressly provided for 
by the terms of the treaty itself! Disrespectful 
when this notice will produce no sudden and abrupt 
termination of the treaty, but will leave it in force 
for another whole year! I ask, is not this period 
long enough to complete a negotiation which was 
commenced twenty-five years ago? My feelings may 
be less sensitive than those of other gentlemen; and 
this may be the reason why I cannot conceive how 
the British government could, by possibility, con- 
sider the notice disrespectful. Their sensibility 
must be extreme to take offence at a measure which, 
by their own solemn agreement, we might have 
adopted at any time within the last sixteen years. 
If, however, they should take offence at our adop- 
tion of the very course pointed out by their own 
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solemn treaty, let them, in Heaven’s name, be of- 
fended. 1 shall regret it; but much more shall I re- 
gret the long delay in the adjustment of this ques- 
tion, which wil] inevitably result from our refusal to 


give the notice. It will never be settled until 
we convince Great Britain that we are in earnest. 
She will proceed in extending and engrossing 


the trade of the t rritory so lone as we shs 





‘onsent 
to leave her in qalet possession, 


patiently awaiting 
the results of a 


negotiation. ‘The longer the delay, 
the more essentially will her interests be | 


Here, sir, 1] might with propriety close my argu- 
ment, havine 


nromotes 


already said all whi h appropriat lV 


belongs to the resolution under discussion: but | 
feel myself boun } to examine some of the WOSItions 
taken by the senator from Massachusetts. In the 


opinion of that senator, even if no treaty should be 
concluded by Mr. Packenham, it would be wise to 


continue the eXisting convention, unless cireum- 
stances shall change. He believes that, “in the 
course of twenty years,” an agricultural popula- 


tion from the United States would gradually and 
peacefully spread itself over the Territory of Ore- 
gon—“the hunters of the Hudson Bay com- 
pany would all pass off to the de , where their 
objects of pursuit were found, and the country would, 
vithout astruggle, be ours.” England had no inten- 
tion of colonizing Oregon, and the senator saw noth- 
ing in her policy which would incline her to inter- 
pose obstacles to this natural course of events. 
**No doubt, if we provoked and made war upon her, 
she would do it; but if we would but enter the 
territory prudently and silently, with the plough- 
share and the pruning hook, he could not see the 
least probability that she would interfere to prevent 
us.” If we should send hunters or trappers there 
to interfere with their monopoly, the Hudson Bay 
company might take offence. “But should we co 
there bona fide as farmers, wishing only to ull the 
soil, he had no doubt that, in twenty years, that 
great hunting corporation, like one of Ossian’s ghosts, 
vould roll itself off to the north and northeast, and 
seek that great desert which was adapted to its pur- 
suits and objects.” England had no intention of 
colonizing the territory; and, to use his own strong 
figure, ‘‘no more idea of establishing an agrieultu- 
ral colony in Oregon than she had of ploughing and 
planting the dome of St. Paul's.” 

I shall briefly examine these positions of the 
honorable senator; and when subjected to the seru- 
tiny of sober reason, to what do they amount? What 
is their intrinsic They are poetry, and 
nothing but poetry—expre ssed, to be sure, with 
that splendor ot diction for which the senator is so 
highly distinguished, and which, in itself, possesses 
so much of poetic beauty. But,after all, they are 
mere poety. What, in fact, has the senator recom- 
mended? A_ policy which will not stand the test of 
the slightest examination—a policy to which such a 
corporation as the British Hudson Bay company 
will never submit. We areto steal into Oregon 
quietly, with the ploughshare and the pruning hook; 
and then, notwithstanding by our agricultural set- 
tlements we shall most effectually destroy and 
drive away all the game which forms the very sub- 
stance of that company’s wealth, the company will 
take no offence, and interpose neither resistance nor 
obstacle to our proceeding! Not at all; we may 
progress peacefully aud prudently, until we shall 
1ave converted all their hunting grounds into fruit- 
ful fields; and then that ancient and powerful monop- 
oly will retire like one of Ossian’s ghosts, rolling 
itself off into its kindred deserts of the North! It 
istrue that this mercenary and blood-stained corpo- 
ration has already murdered between four and five 
hundred of our citizens, who ventured into Oregon 
for the purpose merely of sharing with them the 
hunting and trapping of the beaver; yet they will 
not take the least umbrage, if we shall enter the 
territory with plough and pruning hook, in such 
numbers as to destroy their hunting and trapping 
altogether! These unfortunate men did but attempt 
to hunt the beaver, as they had a right to do under 
the treaty of joint occupation, and it cost them 
their lives; but yet, if all the beaver and other game 
shall be driven from the country by our settlements, 
this will all be very well, and the company will 
never raise a finger to prevent its own destruction! 
Should this be its course, the Hudson Bay company 
will prove itself to be the most disinterested and 
magnanimous monopoly of which I have ever 
heard or read in all my life. Trading companies 
are almost universally governed by an exclusive 
view to their own interest. To suppose for a mo- 
ment that this vast trading association, with all its 


sert 


value ; 
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hunters and dependants, will gradually retire, with 
their faces, | presume, to our advancing settlements, 
is one of the most extraordinary notions that I 
have heard in this chamber. And this is the mode 
whereby the senator will preserve the peace between 
the two nations, and at the same time acquire pos- 
session of the territory ! 

Now, Mr. President, | assert that Great Britain 
has never manifested a more determined purpose, in 
the whole course of her eventful history, than to 
hold and retain northern bank of the Columbia 
river, witha harbor at its mouth Why, sir, she 
already affects to consider the northern bank of this 
is her own, whilst she graciously concedes the 
In Ore- 
are familiarly and 
“the British side’ and “the 
Let any of our citizens attempt 
a settlement north of that river, and we 
shall soon learn his fate; we shall soon hear, if noth- 
ine worse, that he has driven away. [ be- 
that b \merican settlement has ever been 
attempted north of the Columbia: and this is a small 
Catholic establishment which ' would ever 
think of disturbing. In this course, Great Britain 
displays her deep policy and her settled purpose 
Thrice has she offered to divide the territory, and 
make the Columbia the lne between the two na- 
tions, and thrice has her offer been rejected. It 13 
how ey idently her design to make the possession of 
the territory conform to her proposition for its di- 
vision, yielding the southern bank to us, and re- 
taining the northern for heraelf; and every moment 
that we submit to this allotment will but serve to 
strengthen her claim. 

Even when Astoria was restored to the United 
States, in October, 1818, under the treaty of Ghent, 
Great Britain, in opposition to this her own solemn 
act, protested that she had the title to the territory, 
though it does not appear that this protest was ever, 
in pointof fact, communicated to our government. 
During the progress of the negotiation in 1818, 
which preceded the existing treaty of joint occu- 
pancy, our government aoe that the parallel of 
forty-nine degrees of north latitude, which is the boun- 
dary of the two countries east of the Rocky moun- 
tains, should be extended as their boundary west to 
the Pacific ocean. What was the answer “The 
British negotiators did not make any formal proposi- 
tion for a boundary, but intimated that the river it- 
self was the most convenient that 


the 


river 
southern as belonging to the United States. 
these banks of the stream 
currently spoken of as 
American 


gon, 


side.”’ 
to make 


heen 
heve it one 


nobody 


could be adopted; 
and that they would not acree to any that did not 
ceive them the harbor at the mouth of the river in 
common W ith thie U ite d States.”’ Has Crreat Brit- 
ain ever departed from this declaration? No, sir, 
never. On the contrary, the assertion of her claim 
has become stronger and stronger with each sue- 
ceeding year. 

This subject was again discussed in the negotia- 
tion of 1824. Mr. Rush again asserted our title 
to the 49:h degree of latitude, in strong and decided 
terms; but it was as strongly and decidedly opposed 
by the British plenipotentiaries. All that they would 
consent to do was torun the 49th parallel of jatitude 
west, fromthe summit of the Rocky mountains, 
until it should strike the northern branch of the Co- 
lumbia, and trom thence down the course of the 
This proposition was prompt- 
ly rejected by Mr. Rush; and in writing home to 
the Departine nt of State, he stated that they nad de- 
clared more than once, at the closing hours of the 
negotiation, “that the boundary marked out in their 
oen proposal, was one from which the government of 
the United States must not expect Great Britain to de- 
part.” 


river to the ocean. 


Again, for the third time, previously to the treaty 
of 1827, we repeated our offer to divide the country 
with Great Britain by the forty-ninth parallel of lat- 
itude; and she again rejected our proposition; and 
again offered to make the river the boundary, the navi- 
gation of it to remain forever free and common to 
both nations. In making this offer, her negotia- 
tors declared that there could be no reciprocal with- 
drawal from actual occupation, as there was not, 
and never had been, a single American citizen set- 
tled north of the Columbia. In refusing our prop- 
osition, they used language still stronger than they 
had ever done before; again declaring that it must 
not be expected they would ever relinquish the claim 
which they had asserted. 

Thus it appears that, in 1818, we offered to es- 


tablish the 49th degree as our northern boundary; in 
1824, we repeated the offer; and in 1827, we again 
repeated the same proposal; but on each occasion, 
it was absolutely refused. Our minister, in obedi- 
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ence to his instructions, after this last refusal, sol- 
emnly declared to the British plenipotentiaries that 
the American Government would never thereafter 
hold itself bound to agree to the line which had 
been proposed and rejected; but would consider itself 
at liberty to contend for the full extent of the claims 
of the United States. The British plenipotentiaries 
made a similar declaration, in terms equally strong, 
that they would never cousider the British govern- 
ment bound to agsee to the line which they had pro- 
posed, and Liens mutual prove sts were recorded in 
due form onthe protocols of the negotiation. ‘Thus, 
thank Heaven, we are now reheved from the embar- 
rassing position in which we had placed ou elve 
and are no longs I trammele d by our former proposi- 
tLiona. We shall hereafter assert) our claim to the 
full extent of our right. We shall no longer limit 
ourselves to the 49th parallel of latitude; but shall 
insist upon extending our boundary north to 54% 
40’; which is the treaty line between Russia and the 
United States. 

To suppose that Great Britain, after these solemn 
assertions of her title, and these strong declarations 
that she would never abandon it, will voluntarily 
and quietly retire from the possession of the whole 
northwest coast of America; that she will surrender 
the atraits of De Fuca, the only good harbor on that 
coast, between the 49th degree of latitude and Saint 
Francisco, in latitude 37° 48’; that she will yield up 
this entire territory, the possession of which can 
alone secure to her the command of the north Pacific 
and the trade of eastern Asia, and, through this 
trade, her influence over China; that she will aban- 
don her valuable fur trade, and all this fertile and 
salubrious country, and fly to the northern deserts, 
before the advance of our farmers, with their plough- 
shares and pruning hooks, whom we are afraid to 
cover with the protection of our flag, lest this might 
give her oftence;—to suppose all this, is surely to 
imagine the most impossible of all impossibilities. 
From the day that Sir Alexander McKenzie first 
set his foot upon the territory, until this very day, 
the proceedings of Great Britain in regard to the re- 
gion westof the Rocky mountains have been uni- 
form and consistent. She has never faltered for a 
single moment in her course. She has proclaimed 
before the world her right to settie and colonize it; 
and from this claim she has never varied or depart- 
ed: and yet we are now to be told that she wall, all of 
a sudden, change her policy, and retire before the 
American squatters who may find their way into 
Oregon without law, without a government, and 
without protection! 

And all this, too, in the very face of what occur- 
red during the negotiation of the Ashburton treaty. 
Our northwestern boundary not only forms no part 
of this treaty; but that important subject is not even 
alluded to throughout the whole correspondence, 
We had a correspondence between Lord Ashburton 
and Mr. Webster on the Creole question, on the 
Caroline question, on the doctrine of impressment, 
and on the right of search; but it appears that this 
Oregon question was found to be so utterly incapa- 
ble of adjustment, that even the attempt was entirely 
abandoned. Weare told by the President, in his 
message transmitting the treaty, that, “after sundry 
informal communications with the British minister 
upon the subject of the claims of the two countries 
to territory west of the, Rocky mountains, so little 
probability was found to exist of coming to any 
agreement on that subject at present, that it was not 
thought expedient to make it one of the subjects of 
formal negotiation, to be entered upon between this 
government and the British minister, as part of his 
duties under his special mission.” Thus it appears 
that, at so late a period as the year 1842, the claims 
of Great Britain were found to be so utterly irrecon- 
cilable with the just rights of the United States, that 
all attempts to adjust the question by treaty were 
abandoned in despair. 

Had I been the negotiator of the late treaty, I 
should have endeavored to melt the tron heart of his 
lordship. I would have said to him: “You have 
obtained all that your heart can desire in the adjust- 
ment of the northeastern boundary; will you, then, 
return home without settling any of the other im- 
portant questions in dispute? Nay, more, will you 
leave even the boundary question but half settled? 
At least, Jet us adjust the whole question of boun- 
dary—that in the northwest as well as the northeast. 
Permanent peace and friendship between the two 
nations is the ardent desire of us both; why, then, 
leave a question unsettled which is of much greater 
importance, and consequently of a much more dan- 
gerous character, than the northeastern boundary— 
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a question which contains within itself elements that 
may produce war at no distant period. This is the 
propitious moment for ending all our difficulties, 
and commencing a new era of good feeling between 
the two countries. Letus not suffer it to escape un- 
improved—to pass away, it may be, never to re- 
turn.” 

What the nature of these “informal commu- 
nications with the British minister’? may have been 
in relation to the Oregon Territory, will probably 
never be known to the people of this country. No 
protocol—no record—-was made of the conferences 
of the negotiators. Their tracks were traced upon 
the sand, and the returning tide has effaced them 
forever. We shall never know what passed be- 
tween them on this subject, unless Lord Ashbur- 
ton’s despatches to his own government shall be 
published, which is not at all probable. T have no 
doubt they contain a full record of the conferences; 
because it is the duty of every responsible foreign 
minister to communicate to his own government a 
perfect history of all that occurs throughout his 
negotiations. I should be exceedingly curious to 
know what were these extravagant pretensions of 
the British government in regard to Oregon, which 
rendered all negotiation on the subject impossible. 

It is more than probable that Mr. Webster again 
offered to Lord Ashburton to establish the forty- 
ninth parallel of latitude as the boundary between 
the two nations west of the Rocky mountains. I 
infer this from the fact that the senator from Massa- 
chusetts, [Mr. Cuoarr,}] in reply to the senator 
from Missouri, [Mr. Benron,] at the last session 
of Congress, had assured him that Mr. Webster 
had never “offered a boundary line seuth of the 
parallel of forty-nine; that he [Mr. Cuoate] “was 
authorized and desired to declare that, in no com- 
munication, formal or informal, was such an offer 
made, and none such was ever meditated.” When 
it had thus been authoritatively and solemnly de- 
clared that Mr. Webster had never offered to es- 
tablish any boundary south of forty-nine, (which I 
was glad to hear,) it appears to me to be a legiti- 
mate inference that he had offered to establish that 
parallel as the boundary. The senator from Massa- 
chusetts can, however, doubtless explain what is 
the true state of the case. 

Here Mr. Cuoarr asked whether Mr. Bucnanan 
desired him to explain now, or wait till the senator 
should have concluded his remarks. 

Mr. Buenawnan preferring the latter course, Mr. 
Cnoate promised to make the explanation, and _re- 
tained his seat. 

But the honorable gentleman has assured the Sen- 
ate that Great Britain does not intend to colonize in 
Oregon—no, no more than she intends to colonize the 
dome of St. Paul’s. And what are the arguments 
by which he has attempted to support this position? 
Why, the senator has carefully examined all the 
British projects for colonization since the year 1826; 
and he finds that whilst they have been establishing 
colonies every where else around the globe, not a 
word has ever been hinted in relation to a colony in 
Oregon. And does not the senator perceive how 
very easy it is to answer such an argument? Great 
Britain could not have colonized in Oregon without 
violating her own plighted faith to the Hudson Bay 
company. In December, 1821, she had leased to 
that company the whole of this territory for the 
term of twenty-one years, and she could not have 
set her foot upon it without infringing their charter- 
ed rights. 

What, sir! Great Britain not colonize? She must 
colonize. This is the indispensable condition of her 
existence. She has utterly failed to impress upon 
other nations her theoretical doctrines of free trade; 
whilst she excludes from her own ports every for- 
eign article which she can herself produce in suffi- 
cient quantities to supply the demand of her own 
people. The nations of the continent of Europe are 
now all manufacturing for themselves. Their mar- 
kets are nearly all closed against her. She now en- 
joys nothing like free trade with any of these nations. 


‘We are now, I believe, the only civilized people 


on earth where free trade doctrines prevail to an 
y 


great extent. The Zoll-Verein, or commercial 
league of Germany, have recently adopted a tariff 
of duties which must effectually exclude her manu- 
factures from their ports. The whole world are fast 
adopting Bonaparte’s continental system against her; 
and all the nations of christendom seem determined 
to encourage their own labor and to manufacture for 
themselves. Under these circumstances, Great 
Britain, in her own defence, must colonize. She 
must provide a market of her own for her manufac- 
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tures; or inevitable destruction awaits them. 
Wherever she can acquire earth enough to planta 
man who who will purchase and consume her pro- 
ductions,—her cotton, her woollen, and her iron 
fabrics, —there she must acquire it for the purpose of 
extending her home market. She cannot exist with- 
out colonization. This is the very law of her po- 
litical being. To imagine, therefore, that she is 
about to abandon the claim to colonize Oregon 
without a struggle, is to imagine what’ seems to me 
to be very strange, not to say impossible. It is very 
true that she has not yet, on her own account, com- 
menced the process of colonization in that region; 
but judging from the most authentic facts, we can no 
longer doubt what are her intentions. 

I have already stated that, in 1821, Great Britain 
had leased .to the Hudson Bay company the Ter- 
ritory of Oregon for the term of twenty-one years 
On the 30th May, 1838, this lease was extended by 
a new lease for another period of twenty-one years 
from its date. The existence of this last grant was 
entirely unknown to me until within the last few 
days. When I mentioned the subject in conversa- 
tion to the senator from Massachusetts, he informed 
me that he had seen the new lease, and kindly offer- 
ed to procure it for me, remarking at the same time 
that he had intended to mention the fact in the course 
of his remarks; but had omitted to do so in the 
hurry of speaking. ‘That such was his intention I 
have not the least reason to doubt. 

The correspondence of the company’s agents with 
the British government immediately previous to the 
last lease, is in the highest degree worthy of the at- 
tention and soletnn consideration of the Senate. 

In this correspondence with Lord Glenelg, they 
recounted all that the company had done for the 
British government asa reason why their license 
ought to be extended. They boast of having suc- 
ceeded, “after a severe and expensive competition, 
in establishing these settlements, and obtaining a de- 
cided superiority, if not an exclusive enjoyment of 
the trade—the Americans having almost withdrawn 
from the coast.” They inform his lordship that 
“the company now occupy the country between 
the Rocky mountains and the Pacific by six perma- 
nent establishments on the coast, sixteen in the in- 
terior country, besides several migratory and hunt- 
ing parties; and they maintain a marine of six 
armed vessels—one of them asteam vessel—on the 
coast.” At each of these establishments, I believe, 
indeed I may say that we know, they have erected 
stockade forts; although if this fact be mentioned in 
the correspondence, it has escaped my observation. 
In the neighborhood of Fort Vancouver, which is 
their principal establishment, they state the fact, 
that “they ol large pasture and grain farms, af- 
fording most abundantly every species of agricul- 
tural produce, and maintaining large herds of stock 
of every description; these have been gradually es- 
tablished; and it is the intention of the company 
still further, not only to augment and increase cae. 
to establish an export trade in wool, tallow, hides, 
and other agricultural produce, but to encourage the 
settlement of their retired servants and other emi- 
gyints under their protection.” They represent 
“the soil, climate, and other circumstances of the 
country” to be “asmuch, if not more, adapted to 
agricultural pursuits than any other spot in Ameri- 
ca.’ And they express the confident hope that, 
“with care and protection, the British dominion may 
not only be preserved in this country, which it has been 
so mach the wish of Russia and America to occupy to the 
exclusion of British subjects, but British interest and 
British influence may be maintained as paramountin 
this interesting part of the const of the Pacific.” 

The extracts which I have just read are from the 
letter of J. Pelly, esq. governor of the Hudson Bay 
company, to Lord Glenelg, the British colonial Sec- 
retary of State, dated at London onthe 10th Feb- 
ruary, 1837, applying for an extension of their 
lease Among the papers submitted to the British 
government upon this occasion, is a letter from 
George Simpson, esq. to Governor Pelly, dated at 
London on the Ist February, 1837. Mr. Simpson 
is the superintendent of the company’s affairs in 
North America; and, from his knowledge of the 
country, any information which he communicates 
is entitled to the highest consideration. 

1 beg the Senate to ponder well what he says in 
this letter in regard to that portion of Oregon be- 
tween the Columbia river and the 49th degree of 
north latitude, which the British government have 
so often expressed their determination to hold; and 
then ask themselves whether they can, for a mo- 
ment, suppose that Great Britain will voluntarily 
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recede from its possession before our agricultural 
population: 

The country (says Mr. Simpson) situated between the 
northern bank of the Columbia river, which empties itself 
into the Pacific, in latitude 46 deg. 20 min., and the southern 
bank of Frazer’s river, which empties itself into the Gulf of 
Georgia, in latitude 49 deg., is remarkable for the salubrity 
of its climate and excellence of its soil, and possesses, with- 
in the straits of De Fuca, some of the finest harbors in the 
world, being protected trom the weight of the Pacific by 
Vancouver's and other islands. To the southward of the 
straits of De Fuca, situated in latitude 48 deg. 37 min., there 
is no good harbor nearer than the bay of St. Francisco, in 
latitude 37 deg. 48 min., as the broad, shifting bar off the 
mouth of the Columbia, and the tortuous channel through 
it, render the entrance of that rivera very dangerous navi- 
gation even to vessels of small draft of water. 

The possession of that country to Great Britain may he- 
come an object of very great importance, and we are 
strengthening their chaim to it (independent of the claim of 
prior discovery and occupation for the purpose of Indian 
trade) by forming the nucleus ofa colony through the es- 
tablishment of farms, and the settlement of some of our re- 
tiring officers and servants as agriculturists. 

These communications, from the governor and 
superintendent of the Hudson Bay company, urging 
an extension of their license or lease, were favora- 
bly received by the British government; but Lord 
Gienelg informs them, in his reply, that the gov- 
ernment must reserve to itself, in the new grant, the 
privilege of establishing colonies on any portion of 
the territory. To use his own language, “‘it will be 
indispensable to introduce into the new charter such 
conditions as may enable her Majesty to grant, for 
the purpose of settlement or colonization, any of the 
lands comprised in it.” This was the express con- 
dition of the grant; and, upon these terms, the com- 
pany accepted its new license. The reservation of 
the right to colonize is written in the clearest and 
strongest terms upon the face of this charter. Need 
[ add another word for the purpose of proving that 
the British government do not intend to abandon 
this country, but that it is their purpose to establish 
colonies in it? This is an important fact, which 
proves beyond a doubt that we must speedily mani- 
fest a determination to assert our rights, and make 
a Stand for the portion of this territory north of the 
Columbia, in a different manner from that proposed 
by the senator from Massachusetts, or consent to 
abandon it forever. 

But the senator from Massachusetts has informed 
us that the present treaty of joint occupation may 
continue for an indefinite period—ten thousand 
years”—without being in the least degree prejudicial 
to our title; but that the moment we shall give flo- 
tice, and break up the convention, the adverse pos- 
session of Great Britain will then commence, and 
her claims will grow stronger with each succeeding 
year. I admit, in theory, the soundness of the prop- 
osition, that whilst the treaty continues, British pos- 
session cannot injure our title. But does England 
admit the correctness‘of this our interpretation of the 
treaty? Far, very far from it. Their construction 
of this treaty, and their conduct under its provis- 
ions, have always been widely different from our 
own. We have understood it in one manner, and 
they in another entirely opposite. 

Raton to the treaty of 1818, Messrs. Gallatin 
and Rush, in their correspondence with the plenipo- 
tentiaries of the British government, proposed that 
the country on the northwest coast of America 
claimed by either party should ‘‘be opened for the pur- 
noses of trade to the inhabitants of both countries.” 
Now, if these words ‘‘for the purposes of trade” had 
been inserted in the treaty itself, no room would 
have been left for British cavil; but unfortunately 
they were omitted; and the treaty declares generally 
that the country shall be open to the vessels, citi- 
zens, and subjects of the two powers, without defi- 
ning or limiting the purposes for which it shall be 
opened. And how have the British government in- 
terpreted this treaty? Precisely as though it had 
been expressly agreed that both parties, instead of 
being confined to hunting, fishing, and trading with 
the natives, were left at perfect liberty to settle and 
colonize any portions of the country they might 
think proper. Immediately after its conclusion, the 
British government fell back upon their Nootka- 
sound convention of 1790 with Spain; and, un- 
der it, (most unjustly, it is true,) claimed the 
right not only for themselves, but for all the na- 
tions of the earth, to colonize the northwest 
coast of America at pleasure. “Great Britain,” 
say her plenipotentiaries, ‘‘claims no exclusive sov- 
ereignty overany portion of that territory.” What, 
then, does she claim? To use the language of these 
plenipotentiaries in 1824, “they consider the unoccu- 
pied parts of America just as much open as heretofore 
to colonization by Great Britain, as well as by other 











convention of 1790, between the British and Spanish 
governments, and that the United States would have 
no right whatever to take umbrage at the establish- 
ment of new colonies from Europe in any such parts 
of the American continent.” And they felt them- 
selves more imperatively bound to make this dec- 
laration, as the claim of the American minister 
“respecting the territory watered by the river Co- 
lumbia and its tributary streams, besides being es- 
sentially objectionable in its general bearing, had the 
effect of interfering directly with the actual rights of 
Great Britain, derived from use, occupancy and settle- 
ment.”? 

Thus, sir, you perceive that the British govern- 
ment openly and boldly. twenty years ago, notwith- 
standing the existing treaty, claimed the right to 
settle and colonize the country as though it were en- 
tirely without an owner; and, if this claim had been 
well founded, then it would follow irresistibly that 
they have a right to retain the possession of the 
colonies which they hada right to establish. It is 
upon this principle that they speak of the actual 
rights which they had acquired so long ago as 1824, 
by “use, occupancy and settlement.”” What, then, 
becomes of the senator’s argument, that send gionsess 
treaty may continue for an indefinite period, with- 
out being prejudicial to our title? 1 admit that it is an 
argument true and just in theory; but the opposite 
party, so far from admitting its force, entirely repels 
it. Under their interpretation of the treaty, they claim 
the right to plant colonies; and if this right existed, 
it could not be said that Great Britain would ac- 
quire no title to the colonies which she had estab- 
lished. It is true, that under any fair and just con- 
struction of the existing treaty, she has no right to 
colonize the country; but she claims this right. She 
insists upon it; and, in the face ofall our protesta- 
tions, she has gone on, through the agency of the 
Hudson Bay company, to colonize to a considerable 
extent. 

And what has been our miserable policy in return? 
We had a clear right to re-establish our ancient fort 
at the mouth of the Columbia; but this might 
violate the treaty, and offend England; and although 
she has erected some thirty forts within the territory, 
we thought it best to abstain. It was proposed to 
establish five military posts on the way to Oregon, 
for the purpose of protecting and facilitating the 
passage of our settlers over the Rocky mountains; 
but no; this must not be done; it would be bad 
faith; and this, although England, through the 
agency of the Hudson Bay company, has been ma- 
king settlements all over the country. Whenever 
we at 4m to do anything for the purpose of meet- 
ing and countervailing her advances, it is decried 
as a violation of the treaty; and now, at the last 
moment, the same doctrine 1s not only held, but, ac- 
cording to some senators, it is deemed wholly inex- 
pedient for us to settle Oregon; and, as a necessary 
consequence, | suppose we should permit Great 
Britain to retain her possession, without a struggle. 
We have been sleeping over our just rights; whilst 
she has been pushing her unjust claims with the ut: 
most energy. Itisa strange spéctacle to witness 
how we are forever holding back, for fear of viola- 
ting the treaty; whilst England is rushing forward to 
obtain and to keep the country. She has establish- 
ed a government there; she has commissioned jus- 
tices of the peace; she has erected civil tribunals; 
she has extended the jurisdiction of her laws over 
the whole territory; she has established forts; she has 
built ships; erected mills; commenced permanent set- 
tlements, and cultivated extensive farms; and, during 
this whole period, has openly proclaimed her right to 
do all this, notwithstanding the treaty. And yet, al- 
though we have witnessed all these thin rs, We must 
not move a step, or even lift our hand, because it 
would be a violation of the treaty! They consider the 
country as open to settlement; and in 1824, refused 
to accept our proposition to make the 49th degree 
of latitude the boundary; because this would con- 
flict with their actual rights derived from use, 
occupation and settlement; whilst we have carefully 
refrained from penne any act whatever to en- 
courage the settlement of the country. Her claim 
to it rests Gpon settlement and colonization; whilst 
Congress refuses altogether to settle or to colonize, 
lest this might violate the very treaty under which 
she has been all the time acting. 

In the face of these claims so boldly asserted by 
Great Britain, it has appeared to me wonderful that 
the treaty of joint occupation should have been con- 
tinued in 1827. In the conferences previous to this 


treaty of 1827, the British plenipotentiaries made a. 
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sull bolder declaration than they had ever done be 
fore;—whilst they admit, in express terms, our equal 
night with themselves to settle the country—a nght 
which we have refrained from exercising notwith- 
standing this admission, lest, forsooth, it might vio- 
late the treaty. They inform us of the numerous 
settlements and trading posts established by the sub- 


jects of Great Britain within the Territory; and, as 


if to taunt us with our want of energy, they say that 
in the whole territory, the citizens of the United 
States have not a single settlement or trading post. 
They again referred to their right to settle and colo- 
nize under the convention of Nootka Sound, and say 
that this right has been peaceably exercised ever 
since the date of that convention, for a period of 
nearly forty years. ‘Under that convention,” say 
they, “valuable British interests have grown up in 
those countries. It is fully admitted that the United 
States possess the same rights, although they have been ex- 
ercised by them only in a single instance, and have not, 
since the year 1813, been exercised at all. But beyond 
these rights, they possess none.” And yet we have 
been ever since deliberating in cold debate, whether 
we could make settlements in Oregon without vio- 
lating the treaty and giving offence to Great Britain! 

They inform us further, that “to the interests and 
establishments which British industry and enterprise 
have created, Great Britain owes protection. That 
protection will be given, both as regards settlement 
and freedom of trade and navigation, with every in- 
tention not to infringe the co-ordinate rights of the 
United States.” Thus, sir, you perceive that Great 
Britain rests her claims to the country solely upon 
the exercise of the assumed right to settle and 
colonize it, and her duty to afford protection 
to the establishments which have been made by 
British subjects under this claim. And _ yet, in the 
face of all this, senators gravely express serious 
doubts whether we can, in like manner, send our 
people to Oregon and afford them the protection of 
a government and laws, without a violation of the 
treaty! I think | have proved conclusively that the 
senator from Massachusetts is entirely mistaken 1f 
he supposes that England will ever admit that her 
possession, during the continuance of the treaty of 
joint occupateon, would have no effect in strengthen- 
ing her title to the territory in dispute. She has 
maintained the contrary doctrine on all occasions, 
and in all forms, as if she intended a solemn noti- 
fication to us, and to the whole world, that she would 
hold on to her alleged right of possession, and never 
consent to abandon it. 

I am glad to say that I now approach the last 
point of my argument. The senator from Massachu- 
setts [Mr. Cuoare} has contended that as certainly 
as we give the notice to annul the existing conven- 
tion, so certainly is war inevitable at the end of the 
year, unless a treaty should, in the mean time be 
concluded; and he would have us at once begin 
to prepare for war. I suppose the senator means 
that we ought now to be raising armies, embodying 
western volunteers, and sending our sharp shooters 
across the mountains; and he thinks it not impossi- 
ble that Great Britain, in anticipation of the event, 
may now be collecting cannon at the Sandwich 
Islands to fortify the mouth of the Columbia. Yes, 
sir, war is inevitable! Now I am most firmly con- 
vinced that, so far from all this, the danger of war 
is to be found in pursuing the opposite course, and 
refusing to give the notice proposed. What can any 
reasonable man expect but war, if we permit our 
people to pass into Oregon by thousands annually, 
in the face of a great hunting corporation, like the 
Hudson Bay company, without either the protec- 
tion or restraint of laws? This company are In pos- 
session of the whole region, and have erected forti- 
fications in every part of it. The danger of war re- 
sults from a sudden outbreak, under such circum- 
stances. The two governments have no disposi- 
tion to go to war with each other; they are not so 
mad as to desire it; but they may be suddenly 
forced into hostilities by the cupidity and rash vio- 
lence of these people, thrown together under cir- 
cumstances so inauspicious to ce. To prevent 
this, our obvious course of policy is to send over 
the mountains a civil government—to send our laws 
—to send the shield and protection of our sove- 
reignty to our countrymen there, and the wholesome 
restraints necessary to prevent them from avenging 
their wrongs by their own right arm. This is the 
course which prudence dictates to prevent those 
sudden and erous outbreaks, which must other- 
wise be inevitable. The danger lies here. If you 
leave them to themselves, the first crack of the rifle 


lawlessly used, may be the signal of a general war 
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throughout christendom. Nothing else can produce 
war; and this is the reason why | am so anxious for 
the passage of a bill which will carry our laws into 
Oregon. Such a bill will be the messenger of peace 
and not the torch of discord. My voice is not for 
war. My desire—my earnest desire is for peace; 
and I sincerely believe that the course which we, on 
this side of the house, are anxious to pursue, 1s 
the only one to insure peace, and, at the same time, 
to — the honor of both nations. 

The senator from New Jerse y |Mr. Minier] be- 
lieves that an hundred years must roll round before 
the valley of tie Mississippi will have a population 
— in density to that of some of the older States 
of the Umion; and that for fifty years at least our peo- 
ple should not pass beyond their present limits. 
And in this connexion, he has introduced the Texas 
quesuon. 


, 


In regard to that question, all | have now 
to say is, “that sufficient unto the day is the evil 
thereof.”” 1 have no opinion to express atl this time 
on the subject. But this | believe: Providence has 
yaven to the American peaple a great and glorious 
mission to perform, even that of extending the bless- 
ings of Christianity and of civil and religious liber- 
ty over the whole North American continent. 
Within less than fifty years from this moment, 
there will exist one hundred millions of free Ameri- 
cans between the Atlantic and the Pacific oceans. 
This will be a glorious spectacle to behold;—the 
distant contemplation of it warms and expands the 
bosom The honorable senator scems to suppose 
that itis impossible to love our country with the 
same ardor, when its limits are so widely extended. 
I cannot agree with him in this opinion. I believe 
an American citizen will, if possible, more ardently 
love his country, and be more proud of its power 
and its glory, when it shall be stretched out from 
sea to sea, than when it was confined to a narrow 
itrip between the Atlantic and the Alleghanies. I 
believe that the system of liberty, of law, and of 
social order which we now enjoy, 1s destined to be 
the inheritance of the North American continent. 
For this reason it is, that the Almighty has im- 
planted in the very nature of our people that spirit 
of progress, and that desire to roam oes and seek 
new homes and new fields of enterprise, which char- 
acterizes them above all other nations, ancient or 
modern, which have ever existed. This spirit can- 
not be repressed. It is idle to talk of it. You might 
as well attempt to arrest the stars in their courses 
through heaven. ‘The same Divine power has 
given impulse to both. What, sir! prevent the 
American people from crossing the Rocky moun- 
tains? You might as well command Niagara not to 
flow. We must fulfil our destiny. The question 
presented by the senator from New Jersey is, wheth- 
er we shall vainly attempt to interpose obstacles to 
our own progress, and passively yield up the exer- 
cise of our rights beyon 
sideration that is impolitic for us ever to colonize 
Oregon. To such a question I shall give no answer. 
But, says he, it will o expensive to the treasury to 
extend to Oregon a territorial government. No mat- 
ter what may be the expense, the thing will eventu- 
ally be done; and it cannot be prevented, though it 
may be delayed for a season. 

But again: Oregon, says the senator fron: New 
Jersey, can never become a State of this Union. 
God only knows. I cannot see far enough into the 
future to form a decided opinion. This, however, 
I do know; that the extension of our Union thus far 
has not weakened its strength; on the contrary, this 
very extension has bound us together by still 
stronger bonds of mutual interest and mutual de- 
pendence. Our internal commerce has grown to be 








the mountains on the cone | 


worth ten times all our foreign trade. We shall | 
soon become a world within ourselves. Although 


our people are widely scattered, all parts of the 


Union must know and feel how dependent each is | 


upon the other. 
of the Mississippi are dependent upon the northern 
Atlantic States for a naval power necessary to keep 
the mouth of the Mississippi open, through whieh 
their surplus produce must seek a market. In like 
manner, the commercial marine of the Eastern States 
is dependent upon the South and the West for the 
very productions, the a of which all 
over the earth affords it employment. Besides, the 
Southern and Southwestern States are protected by 
the strength of the Union from the invasion of that 
fanatical spirit which would excite a servile war, 
and cover their fair land with blood. This mutual 
dependence of all the parts upon the whole, is our 
aggregate strength. I say, then, let us go on whith- 
ersoever our destiny may lead us. | entertain no 


Thus the people of the vast valley | 
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come a State. I do not pretend to predict whether 
it ever will or not; but if, in a manly and temper- 
ate tone, we adhere to our rights, we shall at least 
spread over her mountains and valleys a population 
identified with ourselves in religion, liberty and law. 


We shall at least bestow upon them the blessing of 


our own free institutions. They will be kindred spirits 
of our own; and I feel no apprehension that they 
will ever excite the Indians of Oregon to attack our 
remote and defenceless frontiers. They and their 
fathers have suffered too severely from such a 
policy on the part of the British government to per- 
mit them to pene asimilar policy. They will at 
least be good neizhbors. 

Has it never occurred to the senator from Mas- 
sachusetts how inconsistent his arguments are with 
each other? In one breath, he tells the Senate that 
Great Britain will go to war for Oregon; and in the 
next that the Hudson Bay company will voluntari- 
ly retreat before the advancing tide of our agricul- 
tural population, and abandon it without a struggle. 
Rest assured, sir, England is too wise to risk a war for 
such a possession, valuable as it may be, on sucha 
claim ®f title as she presents. She is wise as she is 

owerful. Look at her position in regard to Ire- 
What is that island at this hour but a maga- 
zine of gunpowder, ready to explode at any instant? 


and. 


A single spark may light in a moment the flames of 


acivil war. Look atthe discontents which so ex- 
tensively prevail throughout the island of Great 
Britain itself, springing from the want and misery 
of millions of her subjects, and from other danger- 
ous causes which I shall not now enumerate. Al- 
though in profound peace with all the world, in ad- 
dition to all the other taxes on her subjects, she has 
been compelled to resort to a heavy income tax to 
support her government. She is dependent upon 
us for the most valuable foreign trade which she 
enjoys with any civilized nation; nor can she sup- 
ply the demands of China for her cotton fabrics, 
and thus realize the visions of wealth which she 
sees in the perspective, without first obtaining the 
raw material from our fertile fields. England, as I 
have already said, is wise as well as great and pow- 
erful; and she will never go to war with us unless 
upon a question in which her honor is involved. It is a 
moral impossibility that, at this day, in the nine- 
teenth century of the Christian era, Great Britain 
will go to war for Oregon; when the facts and argu- 
ments in favor of our title are so clear, that they 
would prove at once to be conclusive before an 
impartial, independent, and enlightened tribunal. 
There isno danger of a war, unless it may be from 
our own pitiful and pusillanimous course—unless, 
without making any serious effort to adjust our con- 
flicting claims, we timidly stand by and suffer her 
to settle the territory to such an extent that it will 
be out of her power to abandon her subjects there, 
without violating her faith to them. The present 
is the propitious moment to settle the whole ques- 
tion; and I conscientiously believe that the mode 
sroposed by my friends and myself would prove the 
se means of attaining the object. 

l admit, with regret, that some very dangerous 
symptoms exist in both countries at the present mo- 
ment. ‘The whole press of Great Britain—her maga- 
zines and quarterlies, and all, without distinction of 
sect or party—for the last two years, has teemed 
with abuse of America, and all that is American. 
Our institutions, our literature, and everything con- 
nected with us, have been subjects of perpetual 
vituperation. Such abuse is unexampled at any 
former period of her history. Thus the minds of 
the British people have been inflemed into national 
hostility against us. 

And, on the other hand, what is the state of pub- 
lic feeling among ourselves? Although there are 
many, especially in our large cities, who entertain 
an affectionate feeling towards England, (insomuch 
that, on a great public occasion im the largest of 
these cities, the health of “the President of the 
United States” was drunk in silence, whilst that of 
“Queen Victoria” was received with thunders of 
applause,) yet, among the great mass of our people, 
a very different feeling prevails. ‘They still remem- 
ber the wrongs they have endured in days past; they 
remember these, perhaps, with too deep a sensibili- 
ty. And although senators on this floor may please 
their ears with terms of mutual endearment . styl- 
ing the two nations “the mother” and “the 
daughter,” yet a vast majority of our countrymen 
are penetrated with the conviction that, towards us, 


England has ever acted the part of a cruel step- 
mother. It is this deep-wrought conviction, these 


fears for the consequences, even should Oregon be- 
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associations of former scenes with the universal 
abuse at eae poured out upon us by the British 
press and people, which lie at the foundation of the 
national enmity which now too extensively pre- 
vails. It is these injuries on the one side, and heis 
remembrance on the other, which keeps up the ill 
blood between the two countries. There is surel 
nothing in the existing relations between them 
which will cause our people to forget that there is 
one calamity still worse than war itself, and that is 
the sacrifice of national honor. 

I repeat the declaration, that, for myself, I am 
deeply anxious to preserve peace. There is noth- 
ing like blustering in my nature; and the use of lan- 
guage of such a character would be unworthy ot 
ourselves. Besides, it could produce no possible 
effect upon the power with whom we have this con- 
troversy, and would injure rather than advance our 
cause. Jam, notwithstanding, in favor of asserting 
our rights in a manly tone, and in a fearless manner. 
The time has, I believe, come, when it is dangerous 
any longer to tamper with the Oregon question. So 
far as my voice may go, I shall refuse longer to de- 
lay the settlement of this question. I shall not con- 
sent to its postponement. 1 would send our people 
west of the Rocky mountains whenever they may 
choose to go; but | would send them there under 
the protection and restraint of law; and if I did not 
in my heart believe this to be the best mode of in- 
suring to us the possession of our own territory, 
and preserving the national peace in company with 
the national honor, [ should not so long have de- 
tained the Senate in presenting my views on this 
important subject. 





In Senate, March 20, 1844. 

Extract from the remarks of Mr. Buchanan in reply to 
Mr. Rives, on the subject of the map of George HI. 
After (at the request of Mr. Buchanan) extracts 

from the speeches of Sir Robert Peel and Lord 
Brougham had been read by the secretary from 
Hansard’s Parliamentary Debates, containing all 
they had said on the subject of this map—which will 
be found in the appendix—Mr. Buchanan proceeded 
to say, that after the reading of these extracts, it would 
require but few observations from him to establish 
his first position; which was, that the British gov- 
ernment, at the time when they sent Lord Ashburton 
here to negotiate a treaty, were in possession of a 
ml of such high authority, and such undoubted 
authenticity, that in the opinion both of Sir Robert 
Peel, the prime minister of England, and Lord 
Brougham, its production would have settled the 
northeastern boundary question, beyond all further 
controversy, in favor of the United States. In order 
to illustrate the conclusive character of this map, it 
might be necessary to make a very few observa- 
uions. 

Richard Oswald was the sole negotiator, on the 
part of Great Britain, of the provisional articles of 
the treaty of peace, concluded with the United States 
at Paris, on the 30th November, 1782. He, Mr. B., 
had carefully compared the article of this treaty de- 
fining the boundaries of the United States, with the 
corresponding article in the definitive treaty of peace 
concluded on the 3d September, 1783, and found 
them to be identically the same,—word for word. 
It was clear, therefore, that Mr. Oswald’s treaty had 
fixed the boundaries of the United States; and that, 
in this respect, the subsequent treaty of 1783, nego- 
tiated by David Hartley, on the part of Great Brit- 
ain, was buta mere copy and ratification of the 
treaty of 1782. 

It was well known that George the Third prized 
his North American colonies as the most precious 
jewel in his crown. He had adhered to them with 
the grasp of fate; and even when, at one time, Lord 
North was willing to bring the war to a conclusion 
by acknowledging their independence, the King, 
still hoping against hope, that he might ultimately 
be able to subdue them, insisted on its continuance 
a little longer. It was notorious to the whole world 
that he felt the deepest interest in the question. Was 
it not, then, highly probable—nay, was it not abso- 
lutely certain, that when Mr. Oswald returned from 
Paris, after concluding the provisional treaty, the 
very first inquiry of his sovereign would be,— 
where is the boundary line of my dominions in 
America? Show me on the map what portion of 
them the treaty has retained, and what portion it 
has surrendered. Besides, such an inquiry would 
fall in with one of the xing peculiar tastes, for he 
“was (says Sir Robert Peel) particularly curious in 


t to geographical inquiries.” : 
George the Third , 48 history represented him, 
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was probably, to a certain extent, a man of narrow 
prejudices; buthe was a sovereign of sound judg- 
ment, and incorrupuble personal integrity. hose 
best calculated to judge of his abiliues had spoken 
of them in the most favorable terms. Mr. B. here 
referred to the account which had been given by 
Mr. Wesley and Dr. Johnson of their interviews 
with him. When Mr. Adams, our first minister to 
Great Britain, after the treaty of peace, was pre- 
sented to the King, his declaration was character- 
istic and honorable: “I have been the last man in 
my dominions to accede to this peace which sepa- 
rates A nerica from my kingdom: I will be the first 
man, now it is made, to resist any attempt to in- 
fringe it.” It now appeared that there had been 
found in his private library a map, on which was 
marked a boundary line between his North Ameri- 
can provinces and the United States, which gave us 
the whole of the disputed territory; and if this had 
been all, the fact might possibly have been explain- 
ed consistently with the claims of Great Britain. 
But, according to the testimony of Sir Robert Peel, 
on this “broad red line” there was marked, in four 
different places, not merely the words “boundary of 
the United States,” nor yet “boundary of Mr. Os- 
wald’s treaty;” but these emphatic word—‘ Boun- 
dary, as described by our negotiator, Mr. Oswald.” 
Was not this convincing—conclusive proof, that 
either Mr. Oswald had marked this see line, 
or that it had been done by some person under his 
direction, at the request of George itt himself? But 
even this was not all: Lord Brougham had express- 
ed the opinion in the House of Lords, from the in- 
formation he had received, that the words, ‘‘Boun- 
dary, as described by our negotiator, Mr. Oswald,” 
was in the proper hand-writing of that sovereign. 

After ail this, well might Sir Robert Peel declare 
that he did not believe “that that claim of Great 
Britain was well founded; that it is a claim which 
the negotiators intended to ratify;’’ and well might 
Lord Brougham say, in his characteristic manner, 
that the production of this map by Lord Ashburton 
would have shown “that he bak not a leg to stand 
upon,” and that it “entirely destroys all our conten- 
tion, and gives all to the Americans.” 

Here, then, was the highest and most conclusive 
evidence against the British claim. Here was the 
acknowledgment of the British sovereign himself, 
under his own hand, from whose kingdom the 
American colonies had been wrested, that the boun- 
dary described by his own negotiator in the 
ty of peace gave the whole of the disputed terfit 
ry to the United States. Here was the confession 
against himself, of the individual interested, above 
all others, in the question, and made long before 
any controversy had arisen on the subject. It was 
highly probable—nay, almost certain—that this map, 
fonnd in the library of George III, was the very 
map from which Mr. Faden, the British royal ge- 
ographer, drew his map of 1783, mentioned by Sir 
Robert Peel, which also gave to the United States 
all the territory in dispute. 

But the Senator from Virginia had contended 
that there was no evidence to prove that Lord Ash- 
burton, when he concluded his treaty, had any 
knowledge of the existence of this map; had declared 
that if it were in his possession, when he assured 
Mr. Webster, in the most solemn manner, that it 
was his belief that the negotiators of the treaty of 
1782 meant to throw all the waters which were 
tributary to the river St. John within the British 
territory, it was impossible he could, with honor, 
have made such an asseveration; and that, admit- 
ting the map to be as he (Mr. B.) had described it, 
‘no epithet in the language would be strong enough 
to express the infamy which must brand any gov- 
ernment which could conduct its high diplomatic 
intercourse in such a manner.” 

Now, sir, let me, in the first place, do justice to 
myself, as well as to Lord Ashburton. After a 
careful examination of the debate as reported b 
Hansard, the highest authority, and which he had 
never before seen, he most cheerfully admitted that 
the reference in the following sentence of Sir Robert 
Peel, was to Lord Palmerston and not to Lord Ash- 
burton: “That map was in possession of the late 
King, and it was also in possession of the noble lord; 
but he did not communicate its contents to Mr. 
Webster.” From the newspaper reports of the de- 
bate which he had read, he rad never doubted—he 
had never heard it doubted by any person, but that 
the reference was to Lord Ashburton. He had 
been convinced of his error, however, by Hansard’s 
report of the debate, and it afferded him great plea- 
gure to retract It. 





But, did it not require a mantle of charity broader 
than had ever been cast over any individual, to be- 
lieve that the British government, being in posses- 
sion of such a map—a map with such marks of au- 
thenticity and such claims to the most conclusive 
authori®™——would have sent out Lord Ashburton to 
negotiate a treaty in relation to the very boundary 
which it described, and yet have left him in igno- 
rance of its existence? Would they not, at least, 
have furnished him a copy of it? for he supposed the 
original was too precious to be suffered to leave the 
Foreign Office. t was possible Lord Ashburton’s 
character stood so high, as a man of honor and in- 
tegrity, that the British ministry might have deemed 
it unsafe to intrust him with such a secret, so fatal 
to their claims, from an apprehension that he might 
rove unwilling to exert himself in a cause which 
e would then have known to be so bad. Mr. B. 
hoped this might prove to be the fact; and declared 
that if it should be made clearly to appear, or if 
Lord Ashburton himself would disclaim that he had 
any knowledge of the existence of such a map, his 
opinion of that gendeman was so high he would rise 
instantly in his place and do him justice. 

There was one seutence in Sir Robeyt Peel’s 
speech, in which he observed that Lord Ashburton 
“had a right to presume that he was sent abroad in 
possession of all the elements of information on 
which a satisfactory conclusion could be come to.” 
Undoubtedly he had a right thus to presume; and 
if this map had been concealed from him, he 
would have had just cause of complaint. If 
Lord Ashburton was not present at the debate, 
(and gentlemen informed him that he was not, ) he was 
undoubtedly one of the first persons who read the 
report of it the next morning in the London jour- 
nals. Now, ifthe government had left him in igno- 
rance of the existence of a document so important 
in relation to his mission—a map from the King’s 
own library—should we not have heard some 
explanation from him? Would he not, at once, 
on the floor of the House of Lords, have in- 
dignantly denounced the concealment from him of 
such a proof of the justice of our claims—a con- 
cealment which had caused him erroneously to give 
to Mr. Webster the most solemn personal assu- 
rances of his deep conviction of the justice of the 
British claim? Would not the speeches of Sir Rob- 
ert Peel and Lord Brougham, and the fact of the ex- 
istence of this map which they disclosed, have so 
nearly touched his sense of honor, that he could not 
have remained silent? Would he not at once have 
explained to us and to the whole world the position 
in which he had been left by the British ministry? 
Mr. B. said, it might be that he did not know of the 
existence of the map; but he was greatly afraid that 
Lord Ashburton entertained the same views of the 
duty of a negotiator which had been avowed by Sir 
Robert Pee! in the House of Commons, and Lord 
Brougham in the House of Lords—that he was no 
more bound to produce any evidence which might 
operate against the interest of his own government, 
no matter how unfounded their claim might be, than 
a lawyer was bound to disclose testimony which 
might injure his client. It was for this reason that, 
in referring to Lord Ashburton’s conduct, he had 
studiously confined himself to the facts alone, and 
had sealed the use of all epithets. 

But the senator from Virginia had gone further, 
and expressed his doubts as to whether the present 
British ministers themselves had any knowledge of 
the existence of this map of George the Third, when 
they sent Lord Ashburton upon his mission. He 
would examine this position for a few moments. 

How had this map been removed from the King’s 
library? It was stated that the entire library of his 
father had been given by the munificence of. George 
IV to the British Museum. From thence it was re- 
moved to the Foreign Office during the time when 
Lord Palmerston was Secretary for Foreign Affairs, 
and placed among the archives of that department. 
Could it then be possible that the present British 
ministry were not aware of its existence? A 
map of such high importance, transferred from the 
British Museum, where it was public, (doubtless lest 
the eye of some prying American might rest upon it, 
to the Foreign Office, and yet the successor of Lor 
Palmerston remain ignorant of its existence! A doc- 
ument the most important of any on the face of the 
earth for its bearing on the proposed treaty with 
this country, and yet the Britis inister for For- 
eign Affairs know nothing concerning it while pre- 
paring the instructions for Lord Ashburton! It 
was impossible to imagine that some one of the offi- 


cials in the Foreign Office, when Lord Aberdeen was 


investigating the subject, should not have brought 
this all-important document to his notice, even if we 
could suppose he had before been ignorant of its ex- 
istence. If Lord Palmerston had removed it from 
the Foreign Office on his own retirement, this fact 
would heve been stated by Sir Robert Peel, and he 
would have declared that it had never come to his 
knowledge. Yet, throughout his remarks, he spoke 
of it as he would have done of any other well known 
document, without the slightest intimation that the 
present ministry had been ignorant of its existence. 

~ Now, in the face of all that had transpired, both 
in the House of Commons and tlhe House of Lords, 
the senator from Virginia had produced an anony- 
mous note appended to a pamphlet containing Mr. 
Gallatin’s memoir on the northeastern boundary, in 
which the unknown author says: ‘We have author- 
ity for stating that Lord Aberdeen has said that he 
was not personally aware of the existence of this 
map till after the conclusion of the treaty; and that 
Lord Ashburton was equally ignorant of it tll his 
return to England.” 

This was said; but by whom? Not by Lord Ab- 
erdeen—not by Lord Ashburton. Neither of them 
had ever made such a declaration in the House of 
Lords. Had any person ever disputed the fact that 
this map was in the Foreign Office when Sir Robert 
Peel and Lord Aberdeen came into power, more 
than a year before the date of Lord Ashburton's 
mission? It was impossible that this map should 
have escaped the notice of Lord Aberdeen, unless it 
had been criminally kepta profound secret from him, 
for some mysterious and unaccountable reason, by 
the officials whose duty it was to place in his hands 
all the information relative to this most important ne- 
gotiation. Lord Aberdeen had never accused them 
of any such concealment. The time to have dis- 
claimed all knowledge of the existence of the map 
was when the whole subject was under debate in 
Parliement, and when Sir Robert Peel acknowledged 
before the world that the claim which the Britush 
government had set up against us for a portion of 
our territory was unfounded. The assertion in that 
note might be true: it was possible; but it was 
scarcely within the limits of the most remote proba 
bility. 

But this anonymous writer had gone still further, 
and had even cast doubts upon the correctness of Han 
sard’s report of the debate in the House of Commons 
——stating that, according to another report, Sir Rob- 
ert Peel, instead of asserting that he did not believe 
the British claim was well-founded, had stated his 
belief that it was well-founded. What report this 
could have been, was not stated. But could such 
an assertion in an anonymous note weigh a feather 
against the report in Hansard’s Parliamentary De- 
bates? A man writing under no responsibility, 
might make any assertion he pleased. Mr. B. did 
not know whether these speeches in Hansard were or 
were not revised by the speakers themselves; but he 
knew that they were considered the most authentic 
reports of any that were published. 

The senator from Virginia, impelled by his own 
high sense of honor, had declared that no epithet in 
our language could be strong enough to express the 
infamy of any government which conducted the 
high intercourse of its diplomacy in such a manner 
as would justly be inferred from the concealment of 
a map like this by the British ministry. But can 
doubt longer remain as to the fact of concealment on 
their part? In the House of Lords, Lord Aberdeen 
had been sitting by Lord Brougham when he made 
the speech from which extracts had been read to the 
Senate, and when he had ridiculed the idea with 
scorn that the British government were under any 
obligation to — this map. Nay, more: Lord 
Aberdeen had several times been appealed to by 
Lord Brougham in the course of his address; and 
yet he expressed no dissent, but sat in silence. 
Now Mr. B., whilst he agreed with the senator 
from Virginia as to the immorality of such conduct, 
could not think that it deserved such severe censure 
as had been applied to it. But did not the honora- 
ble senator perceive that all the severity of his lan- 
guage now applied, in its fullest force—in all its 
length and breadth—to the present British ministry? 
He agreed with the senator that diplomacy was 
now conducted in a fairer and franker manner than 
it had been in ancient times; and he could never con- 
cur in the doctrine put forth by Lord Brougham, as 
to the lawfulness of concealing all evidence which 
made against our own side of the question in a na- 


tional dispute. According to the maxims of the 
ancient diplomacy and the doctrine of Lord Brough- 
am, a negotiator was bound to act for his country, 
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in conducting a negotiation, just as a lawyer acted 
for his client, in conducting a cause. He must take al! 
advantages he could obtain, and conceal everything 
which might weaken his own side of the question. 
His lordship had even ridiculed, in the bitterest and 
most scornful manner, the idea of showing one’s 
hand in such a game. Here Mr. B. quoted Lord 
Brougham’s language. 

There was one view of the case, however, which 
presented a still more serious aspect against the Brit- 
wh ministry than the concealment of this map, 
highly improper as that may have been. It was 
this: that in the days of Lord Palmerston’s ministry 
the British government was willing to press this 
claim to the point of actual war between the two na- 
uons, knowing, at the same time, as it now clearly 
appeared they did, that their claim was false ard 
unjust. Nothing but an overruling Providence had 
averted this calamity from the two nations, and 
prevented an actual collision between their forces on 
the northeastern boundary. 


ARPENDIX. 


Extract from Hansard’s Parliamentary Debates, (3d 
series, vol. 67, pages 1247, °48, °49, and °50,) of a 
speech delivered by Sir Robert Peel in the House of 
Commons, on the 2ist March, 1843, on the subject of 
the treaty of Washington 


But the noble lord considers that a certain map which 
has been found in the archives of the Foreign Office at 
Paris is conclusive evidence of the justness of the British 
claims. Now, sir, | am not prepared to acquiesce in any 
such assertion. Great blame has been thrown upon Mr 
Webster with respect to this map He has been charged 
with perfidy and want of good faith in not having at once 


disclosed to Lord Ashburton the tact of his possessing this 
map. Now, ] must say that it is rather hard, when we 
know what are the practices of diplomatists and negotia- 
tors,—I kay it is rather hard to expect that the negotiator on 
the part of the United States should be held bound to dis- 
close to the diplomuatist with whom he was in treaty all the 
weuk parts of his case; and | think, therefore that the re- 
flection cast upon Mr. Webster—a gentlemanot worth and 
honor*-are, with respect to this matter, very un This 
map was, it is true, found in the archives of the Foreign 
Office at Paris; anda letter of Dr. Franklin’s has 


ust 


also be en 


found, having reference to some map; but there is no direct 
counexion between the map so found and the letter of Di 
Franklin. In general, there is such a connexion, as in the 
case of maps referred to in despatches; but there is none in 


this case There is nothing to show that the map so found 
is the identical map referred to by Dr. Franklin in his letter; 
and nothing can be than relying on such 
maps. For, let state what may be said upon the othe: 
eile of the question with respect to maps. We in- 
quiry about those maps in the Foreign Office at Paris, and 
we could find none such as that in question at first. We 
have not been so neglectful in former times with respect to 
the matter as the noble lord to think. We made in- 
quiries, in 1826 and 1827, into the maps in the Foreign Office 
ut Paris, for the purpose of throwing light upon the inten- 
tions of the negotiators of 1783. A strict search was made 
for any documents bearing in any manner upon the disputed 
guestion; but, at that time, neither letter nor map could be 
found. However, there were afterwards discovered, by a 
gentieman engaged in writing a history of America, a letter 
and acertain map, supposed by him to be the map referred 
to in the letter. In answer to our first inquiry, as | have al- 
ready stated, go such map could be discovered. The first 
which we received from the Foreign Office at Paris was a 
map framed in 1783 by Mr. Faden, geographer to the King 
of England On that map is inscribed, ‘A map of the 
boundary of the United States, as agreed to by the treaty of 
1783: by Mr. Faden, geographer to the King.” Now, sir, 
that map placed the boundary according to the American 
claim. Yet it was a cetemporary map, and it was pub- 
lished by the geographer to the British King. There was a 
work which | have here, a political periodical of the time, 
published in 1783, called Bewe’s Journal. It gives a full re- 
port of the debate in Parliament upon the treaty then being 
concluded; and, in order to illustrate the report, it also gives 
a map of the boundaries between the countries as then agreed 
to. That map, sir, also adopts the line claimed by the 
United States. On subsequent inquiry at Paris, we found a 
map, Which must be the map referred to by Mr. Jared 
Sparks. There is placed upon that map a broad red line, 
and that line marks out the boundary as claimed by the 
British. Itis probably a map by M. d’Anville, of 1746, and 
there can be no doubt but that it is the map referred to by 
Mr. Jared Sparks ; 


more tallacious 


me 
made 


seems 


but we can 


trace no indication of con- 
nexion between it and the despatch of Dr. Franklin. To 
say that they were connected, is a mere unfounded infer 
ence. 
But there is still another map. Here—an this country 


in the library of the late King, was deposited a map by 
Mitchell, ofthe date 1753. That map was in the possession of 
the late King, and it was also in possession of the noble 
lord, but he did not communicate its contents to Mr. Web- 
ster. It is marked by a broad red line, and on that line is 
written, “Boundary, as described by our negotiator, Mr. 
Oswald;” and that line follows the claim of the United 
States. That map wes on an extended scale, It was in pos- 
session of the late King, who was particularly curious in 
respect to geographical inquiries. On that map, | repeat, 
is placed the boundary line—-that claimed by the United 
States—and on four different places on that line, “Boundary, 
as described by Oswald.” Now, I do not say that that was 
the boundary ultimately settled by the negotiators; but 
nothing can be more fallacious than founding a claim ee 
cotemporary maps, unless you can also prove that they 
wefe adopted by the negotiators; and, when the noble lord 
takes it for gragied that, if we had resorted to arbitration, 





we should have been successful in obtaining our claims, I 
cannot help thinking that the matter would be open to 
much discussion. Indeed, I do not believe that that claim 
of Great Britain was well founded—thatis aclaim which 
the negotiators intended to ratify. J cannot say, either, that 
the inquiries which have been instituted since Mr. Sparks’s 
discovery have materially strengthened my conviction 
either way. I think they leave matters much as t y were; 
and nothing, | think, can be more delusive than Me expec- 
tation that, if the question were referred to arbitration, the 
decision would inevitably have been given in your favor, in 
consequence of the evidence of maps, which would not be 
regarded as maps recognised by the negotiators themselves. 


And then, sir, with reference to the maps discovered 
subsequently to the conclusion of the negotiations con- 
ducted by Lord Ashburton. The noble lord opposite 
has stated that his predecessor in office had made 


all possible inquiry into the matter, and possessed all the 
elements of information connected with it. Lord Ashburton, 
then, hada right to draw the same conclusion. He had a 
right to presume that he was sent abroad in possession of 
all the elements of information on which a satistactory con- 
clusion could be come to; and, therefore, the subsequent 
liscovery of the map in Baris, even if it could be positively 
connected with Dr. Franklin’s despatch, would be no ground 
for the impeachment of the treaty of Lord Ashburton, or for 
proving that he had not ably and honorably discharged his 
luties. If blame should fall upon any one, it should fall 
upon those who have been conducting these negotiations 
lor years 


Extract, from Hansard’s Parliamentary Debates, (3d 
series, vol. 68, pages 626, 627, 628, and 629,) of a cor- 
rected speech delivered by Lord Brougham in the House 


of Lords on the 7th April, 1843, on the proposition of 


thanks to Lord Ashburton for the treaty of Wash- 

ington. 

A great charge against Mr. Webster is, that he sup- 
pressed the map of Dr. Franklin in the course of the nego- 
tiation, and this suppression has been said to savor of bad 
faith. Ideny it. I deny that a negotiator, in carrying ona 
controversy, af re presenting his own country, W ith a for 
eign country, is bound to disclose to the other party what- 
ever he may know that tells against his own country, and 
for the opposite party. I deny that he is so bound, any 
more than an advocate is bound to tell the court all that he 
deeims to make against his own client and for his adversary. 
My noble friend, Lord Ashburton, has been objected to—my 
noble friend opposite has been blamed for selecting him— 
he is nota regular bred diplomatist; because 
he is not acquainted with diplomatic lore; because he is a 
plain unlettered man as regards diplomatic affairs; and be- 
cause he had only the guide of common honesty and com- 
mon sense, great experience of men, great general knowl- 
edge, a thorough acquaintance with the interests of his own 
country and of the country he was sent to, for his guide in 
the matters he was to negotiate. But | believe my noble friend 
has yet to learn this one lesson—that it is the duty of expe- 
rienced diplomatists, of regular bred politicians, of those 
who have grown gray in the mystery of negotiation and the 
ait of statescraft, that when you are sent to representa 
country, and to get the best terms you can for it, to lower 
the terms of the opposite party,and to exalt the terms of 
your own, as far as may be—you ought first of all to 
disclose all the weaknesses of your own case—that 
your duty to your country is something, but that your 
duty is first to the opposite party, and that you are bound 
to tell everything that makes for that adverse party. That 
is your duty; that is one of those arts of diplomacy which 
have lain concealed until the present year 1843—one of 
those principles of statesmanship which it remained for the 
tith of Victoria to produce and promulgate, but which were 
assuredly not quite understood by that old French states- 
man, albeit trained in the diplomatic school, who said that 
language had been conferred upon men by Providence for 
the purpose of concealing their thoughts. This was a les- 
son be had yet to learn, this regular-bred diplomatist—this 
practised negotiator. He certainly could not have thought 
that it was his duty to practise a window in his bosom, and 
let every one see what passed in his mind. But it was the 
duty, it seems, of my noble friend to tell all; and it was 
equally the reciprocal duty of Mr. Webster to do the same. 
It was my noble friend’s duty to disclose all that he had 
found out against the negotiation he went to conduct. That 
was the new art, the new mystery, the new discovery of 
1843; but I find my honorable friend, Mr. Webster, has great 
authority, and that even if he were wrong, he errs in excel- 
lent good company. It does so happen that there was a map 
published by the King’s geographer in this country in the 
reign of his Majesty George II]: and here I could appeal to an 
illustrious duke whom I now see, whether that monarch was 
not as little likely to err from any fulness of attachment to- 
wards America, as any one of his faithful subjects! [The 
Duke of Cambridge: Hear.] Because he well knows that 
there was no one thing which his revered parent had 
so much at heart as the separation from  Amer- 
ica, and there was nothing he deplored so much as that sep- 
aration having taken place. The King’s g« ographer, Mr. 
Faden, published his map 1783, which contains, not the Brit- 
ish, but the American line. Why did not my noble friend 
take overacopy of that map? My noble friend opposite 
(Lord Aberdeen) is a candid man; he is an experienced di- 
plomatist, both al road and at home; he is not une ttered, but 
thoroughly conversant in all the crafts of diplomacy and 
statesmanship. Why did he conceal this map! We have a 
right to complain of that; and 1, on the part of America, 
complain of that. You ought to have sent out the ma 
of Mr. Faden, and said, “this is George the Third’s map. 
But it never occurred to my noble friend to do so. Then, 
two veurs after Mr. Faden published that map, another was 
published, and that took the British line. This, however, 
came out after the boundary had become matter of contro- 
versy, post litum motem. But, at all events, my noble friend 
had to contend with the force of the argument against Mr. 
Webster, and America hadaright to the benefit of both 
maps. My noble friend opposite never sent it over, and no- 
bode ever blamed him for it. But that was notall. What 
if there was another map containing the American line, and 
never corrected at all by any subsequent chart coming from 


because 
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the same custody? And what if that map came ont of the 
custody of a person high in office in this country —nay ,what 
if it came out of the custody of the highest functionary of 
all,—of George 3d himself? I know that map—I know a 
map Which I can trace to the custody of George 3d, and on 
which there is the American line and not the English line, and 
upon which there is a note, that from the hand-writing, as it 
has been described to me, makes me think it was the note of 
George 3d himself: “This is the line of Mr. Oswald’s treaty in 
1783,” written three or four times upon the face of it. Now, 
suppose this should occur—I do not know that it has happen- 


ed—but it may occurto a Secretary of State for Foreign 
Affairs,—either to my noble friend or Lord Palmerston, 


who, | understand by common report, taken a great interest 
in the question; and though he may not altogether approve 
oi the treaty, he may peradventure envy the success which 
attended it, for it wasa success which did not attend any 
ofhis own American negotiations. But it is possible that 
my noble friend or Lord Palmerston may have discovered 
that there was this map, because George 3d’s library, by 
the munificence of George 4th, was given to the British 
Museum, and this map must have been there; but itis a 
curious circumstance that it is no longer there. 1] suppose 
it must have been taken out of the British Museum for the 
purpose of being sent over to my noble friend in America; 
and that, according to the new doctrines of diplomacy, he 
was bound to have used it when there, in orderto show 
that he had ne case—that he not a leg to stand upon. Why 
did he not take it over with him? Probably he did not 
know of its existence. I am told that it is not now inthe 
British Museum, but that it is in the Foreign Office. Proba- 
bly it was known to exist; but somehow or other that map, 
which entirely destroys our contention and gives all to the 
Americans, has been removed from the British Museum, 
and is now to be found at the Foreign Office. Explain it as 
you will, that isthe simple fact, that this important map 
was removed from the museum to the office, and not in the 
time of my noble friend [Lord Aberdeen.] 








REMARKS OF MR. WELLER, 
OF OHIO. 


the House of Representatives, Ipril 6, 1844— 
In Committee of the Whole on the state of the 
Union on his amendment to the bill making ap- 
propriations to certain western rivers and harbors 
therein named. 


Mr. WELLER said that he desired to offer an 
amendment to the bill now under consideration; and 
he should not be prevented from doing so by the 
remarks of his colleague [Mr. Brinxernorr] who 
had just taken his seat. When gentlemen had ar- 
ranged a bill so as to suit their particular views, or 
the interests of their immediate constituents, they 
were very apt to regard all further amendments as 
so many acts of hostility to it. Notwithstandin 
all further amendments have been denounced as cal- 
culated to load down and defeat this bill, he must 
act n the convictions of his own judgment, and 
discharge what he conceived a duty which he owed 
to his constituents. He should submit his emend- 
ment, regardless of the insinuations which had been 
made. — 

The western people (said Mr. W.) feel a deep 
interest in three great measures of national —— 
ance, and, of course, are exceedingly anxious to have 
them property looked to by their representatives. 
First, the improvement of the navigation of the Mis- 
sissippi and its tributaries, by removing the obstruc- 
tions which are daily destroying the lives and prop- 
erty of our people. Second, the continuation of 
that great national highway, the Cumberland road. 
Third, the construction of suitable harbors on the 
northern and western lakes. All of these works are 
of a national character, and of immense importance 
to the whole country. If gentlemen (said Mr. W.) 
on this side of the mountains could see the vast 
amount of property destroyed and the number of 
lives lost upon the western waters and northern 
lakes for the want of small appropriations rfom_ the 
federal treasury—if they could see for themselves 
the extent of country directly interested in the con- 
tinuation of the national road, he could not, for a mo- 
ment, doubt that all of these measures would receive 
their support. These three measures, he said to 
western gentlemen at the commencement of this ses- 
sion, ought to be united in one bill, or else each meas- 
ure left to stand on its own merits. But, said he, here 
we have a bill making liberal provision for the 
harbors and rivers, considering the present state of 
the treasury, but making no appropriation whatever 
to the Cumberland road. Now, when he proposed 
to amendit in this respect, and thus make it what it 
purports to bose e western bill—he was 
chargen with a design to defeat it! Inthe rivers and 
harbors his constituents were of course interested, 
but not so directly and ety as in the road 
which ran through the heart of his district. He 
had already given too much evidence of his friend- 
ship for the bill,to be charged with hostility now. 
But whilst other gentlemen are very properly look- 
ing after the interests of the section from whence 
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they come, he must be permitted to have an eye on 
the interests of his immediate constituents. He 
should make the effort to secure an appropriation 
here, and if it should fail in this form, he should not 
be deterred from making another effort hereafter. 

It is unnecessary (said Mr. W.) to enter into an 
argument to establish the constitutionality or expe- 
diency of this road—a work commenced under the 
administration of Mr. Jefferson (a strict construc- 
tionist of the constitution,) and sustained by every 
President who has since occupied the executive 
chair. He would not, with the evidence before him 
of the impatience of the House, travel over the 
ground so often occupied in the discussions here- 
tofore had on this subject. It was perhaps enough 
for him to say, that this great work, connecting the 
Eest with the extreme West, has been regarded 
with the most favorable consideration by all ‘of our 
Presidents since the days of Mr. Jefferson. Its 
completion would bind the Union more closely to- 
gether, and break. down those sectional prejudices 
which distance so often engenders, to the disturbance 
of the harmony ofthe'republic. This isa great nation- 
al highway, which,when finished, will be regarded, as 
one of the most useful and magnificent improvements 
of which the nationcan boast—a work which, aside 


from the benefits conferred on the people having ° 


occasion to pass over “it, willdo more to brighten 
and strengthen the chain which binds these States 
together, than any other improvement ever com- 
menced. He hoped that no sectional hostility, no 
false notions of economy, would induce gentlemen 
to refuse the small appropriation which he now 
asked for. This aan has been opened through 
Ohio; releases obtained from the owners of the 
lands over which it passes; and, west of Springfield, 
just enough work done to make it almost impassa- 
ble in the winter and spring. In the meanwhile 
beautiful towns and villages have sprung up, and 
improvements been made under the expectation that 
the general government would redeem its pledge to 
continue this road to its completion. The government 
stands solemnly pledged to prosecute this work; and 
to refuse to do so would be the grossest injustice 
to the industrious and enterprising citizens who 
have given up their land, and invested their means 
in improvements through which the road passes. 
He had, during the time he had beena member of 
this House, endeavored, at each session, to obtain 
an appropriation to this work, but he had hitherto 
been unsuccessful. He -might sometimes have 
complained of this injustice in abandoning the pros- 
ecution ofit, in language calculated to irritate gen- 
tlemen from other sections of the country. He 
hoped, however, that each member would examine 
the question for themselves. If they did not be- 
lieve that the work was one of a general and national 
character, calculated to advance the interests of the 
republic—if they do not believe that the government 
is bound, in good faith, to complete it, of course he 
did not expect their votes. As deeply as he was 
interested in it, he did not desire an appropriation 
unless gentlemen were satisfied of its justice and 
propriety. 

He knew the present state of our finances would 
not warrant large appropriations; and he should 
neither nor her vote for extravapant expenditures in 
the West, or anywhere else. The amendment which 
he now proposed appropriated $75,000 tothe road 
in Ohio, $75,000 in Indiana, $75,000 in Illinois, and 
$25,000 to cémmence the construction of a bridge 
over the Ohio river at Wheeling. ‘This last appro- 
priation was absolutely necesgary, in order to con- 
nect the road on the Ohio and Virginia side, as now 
eompleted. Until a bridge has been constructed, 
it will hardly be said that the government has re- 
deemed its pledge to make the road to the west side 
of the Ohio river. Besides, as a post road, it was 
highly important this bridge should be constructed. 
In the winter season the mail is very often detained 
many hours, because of the impossibility of crossing 
the stream from the obstructions produced by the ice. 
He had no doubt the bridge could be so constructed 
as not to impede or obstruct the navigation of the 
river; and he therefore hoped it would be speedily 
commenced. However strict gentlemen may be in 
their construction of the constitution, he could not 
believe that any objection would be made by those 
who recognise the power of the government ‘‘to es- 
tablish post-offices and post-roads.” He submitted 
this'asa portion of his own amendment, upon con- 
sultation with his friend from Virginia, (Mr. Stren- 
nop,] who had reported a bill,for this purpose, and 
taken a deep interest in the work. 

Mr. W. said, as the time for closing the debate 
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had been fixed, and would expire in a few minutes; 
and as there were other gentlemen who desired to 
offer amendments, and explain them, we would not 
farther trespass upon the patience of the committee. 
_ Mr. W. subsequently submitted his amendment, 
which was rejected by the committee. 


SPEECH OF MR EVANS, 
OF MAINE, 


In Senate, January 22 and 23, 1844.—In reply to Mr. 
McDvurrie of South Carolina, on the tariff. 


The Senate resumed the consideration of the fol- 
lowing report from the Committee on Finance: 

January 9, 1844.—Mr. Evans, from the Com- 
mittee on Finance, reported the following resolu- 
tions: 

Resolved, That the bill entitled ‘A bill to revive the act of 
the 2d March, 1833, usually called the compromise act, and 
to modify the existing duties upon foreign imports, in con- 
formity with its provisions,” is a bill ‘for raising revenue,” 
within the meaning of the 7th section of the Ist article of 
the constitution, and cannot therefore originate inthe Sen- 

ate; therefore, 

Resolved, Dat it be indefinitely postponed. 

Mr. EVANS rose and addressed the Senate as 
as follows: 

I confess, Mr. President, that I enter upon the 
discussion of the subjects which are now before the 
Senate with much reluctance. Seldom have I un- 
dertaken to address a legislative body with so little 
feeling of interest as on the present occasion. This 
does not arise from any want of just appreciation of 
the importance of the questions which are involved, 
for I agree that they are of great and paramount im- 
portance; but from a consciousness, which I cannot 
shake off, that I am speaking upon worn-out and 
threadbare topics, with which the public mind is al- 
ready quite familiar. They have ian so often dis- 
cussed, here and elsewhere, that nothing of novelty 
or freshness remains in them, and little farther in- 
tellectual effort is required in conducting the argu- 
ment than the exercise of the memory. But while 
I consider this debate out of place, out of time, and, 
as the question is now presented in the report of the 
committee, out of order, 1 am nevertheless not at 
liberty to decline it; I have not invited, but it does 
not become me to shrink from it. 

These subjects, I have remarked, are exceeding- 
ly familiar. The honorable senator from South 

arolina [Mr. McDurrie] is fully aware of it; for, 
he seemed to ere what he called “stereotyped 
arguments,”’ in reply to the able speech with which 
he instructed the Senate. What would he hear? 
Truth, sir, is eternal. What was true last year and 
the year before, upon these grave matters, is equal- 
ly true now. What were just and sound princi- 
ples of political economy, and of national policy, 
two years ago, or ten years ago, are just and sound 
principles to-day; and is it expected that they will 
not be maintained again, when the occasion demands 
it? The same weapons which were used then to 
refute error and expose sophistry, must be used 
again, and hereafter, and as often as the same error 
and the same sophistry require to be refuted and ex- 
posed. We have nothingynew in these matters but 
experience—fresher and fuller experience—and 
from that source alone, can the subject be invested 
with any new interest or attraction. 

The honorable senator [Mr. McDurrie] has 
spoken, as he always speaks, especially upon ques- 
tions of this character, with extraordinary zeal and 
warmth. He deals very largely in strong and pos- 
itive assertions. That part of speech which gram- 
marians call adjective, and whose use adds so much 
to the grace and beauty of style, as well as to its 
force, the senator uses very freely, but almost in- 
variably in the superlative degree. He speaks of 
the policy of the act of 1842, as the most odious, 
most unjust, most abominable, with many other 
phrases of similar import, of any which was ever 
imposed on a free people, and the arguments by 
which it is sustained, as the most fallacious and most 
absurd that were ever addressed to the mind of man. 
Now, all this is assertion, and assertion merely; 
bold, strong, vehement, indeed, but still nothing but 
assertion. It proves, wndoubtedly, what I am free 
to admit, the sincerity, the deep conviction of the 
honorable senator, in the truth of his opinions; but 
it proves nothing more. Strong expressions, vehe- 
ment denunciations, accumulated epithets, however 
frequently repeated, are not among the best modes 
of discovering truth, though they are among the 
most efficient means of propagating error. 1 shall 
endeavor not to speak with any undue positiveness, 
not to betray any extreme earnestness in the opin- 
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| jons orarguments I may advance; though I can as- 


sure the honorable senator, if I fall behind him in 
this respect, my convictions of the truth of the prin- 
ciples I advecate are no less well founded and sin- 
cere than are his own, in the sentiments which he 
has advanced. 

I proceed, in the first place, Mr. President, to con- 
sider an objection which the honorable senator has 
raised to the policy which our government has so 
long observed, of supplying its revenue mainly, if 
not wholly, by imposing duties on foreign imports. 
He considers this unequal, and therefore unjust. It 
is not. practised, he informs us, by any other nation. 
I hardly perceive how the practice of other coun- 
tries furnishes a guide more suitable for us to fol- 
low, in this respect, than in any other of their sys- 
tems of policy or forms of insututions. All the 
principal powers of Europe, as we well know, are 
deeply involved in debt, the interest upon which 
they do not always find it easy to meet. They are 
encumbered with expensive establishments, civil, 
military, and ecclesiastical. To obtain- the means 
of sustaining the enormously heavy expenditures 
occasioned by these causes, they are obliged to 
resort to all the modes of taxation which the 
skill of their ablest financiers can, devise. They 
are constrained, not from choice, but neces- 
sity, to resort to excises, direct taxation, in- 
come taxes, stamp duties, and all the other 
modes of obtaining money, which the ingenuity of 
their statesmen can invent. Is there a nation in 
Europe that would not gladly abandon all its oner- 
ous internal taxes, if it could obtain revenue suffi- 
cient to meet its wants from the customs? Our sit- 
uation is different—wholly different. We can ob- 
tain all that is necessary for the purposes of our 
government from this source. Why, then, resort 
to other modes, which, in all times, and in all coun- 
tries, have been justly regarded as most burden- 
some and oppressive? Besides, there is a peculiar 
reason why all the revenues of the general govern- 
ment should, if practicable, be obtained from cus- 
toms. The people of this country maintain two 
governments, aa are taxed for the support of both 
—State and national: other nations for the support 
of one only. The taxation for the support of the 
State governments falls wholly on a objects 
than imports. They are maintained by direct 
taxes, personal or property taxes, excises, d&c. 
Now, when we consider that the aggregate of all 
the sums raised in these modes, probably tar exceeds 
the revenue of the general government derived from 
customs, wer perceive that, even upon the example 
of other nations, it is proper to supply the revenues 
of the general government from an imposition of du- 
ties upon foreign imports. In doing this, no such 
Injustice or inequality is perpetrated as the honor- 
able senator has supposed. In Great Britain, he 
stated that no more than one-tenth part of the rev- 
enue was derived from the customs; but the honor- 
able senator has himself discovered his mistake, find- 
ing that it was during a period of war, when imports 
were probably few, and the necessities for revenue 
great, that such relative proportions existed. I find 
by Spackman’s Statistics of the British Empire, for 
1843, (a very valuable work,) that im 1841 the 
whole revenue of the kingdom amounted to about 
fifty-three millions sterling, of which over twenty- 
three millions were derived from customs—almost 
one-half. In 1842 it was very nearly the same. I 
hazard litile in the opinion, that if the whole amount 
of the revenues of the States and of the national gov- 
ernment could be accurately ascertained, it would 
result that a much smaller proportion of the whole 
is obtained from the customs than is obtained from 
this source in England, in proportion to its whole 
revenue. The example of other nations, therefore, 
so far from being against the policy which we have 
hitherto observed, is directly in favor of it. The 
honorable senator, although he speaks quite strongly 
of the apne of this mode of furnishing the reve- 
nue of the government, does not, as | understand, 
propose to change it. Ifhe should ever make the 
attempt, he will find very slight support, I imagine, 
in any section of the country. No portion of it, and 
no*party in it, will be willing, in my judgemeat, to 
abnndon, in any degree, the revenue from the duties 
on foreign imports, if the deficiency thereby created 
is to be supplied by excises or direct taxes. From 
the very origin of the government, if any thing was 
well understood, and well approved, it was the 
policy of supplying the national treasury in this 
mode. Writers on political economy as one 
of the reasons in favor of it, that a the bur- 


den thys imposed, is borne by the foreign producer, 
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Experience proves this. What do the tobacco 
growers of this country now complain of, but that 
the high duties imposed on that article by other 
nations, operate to reduce their profits? that a part, 
and no small part, of the fruits of their industry goes 
into the exchequers of foreign governments? 1 shall 
recur to this Ulustration hereafter. 

The honorable senator, in the next place, pro- 
ceeded to discuss the character of the act of 1842, 
by which additional duties were imposed on foreign 
merchandise. As a revenue measure, he says it has 
“fraud and deception stamped on the very face of 
it”’—“that it was not designed for purposes of rev- 
enue, but for purposes of plunder”—*that it is de- 
—‘that it is a foul and faith- 
less violation of the compromise act’”—“that it is 

Nquitous, oppressive, and unjust”—and “that it is 
a monster which only requires to be stripped of 
the veil which conceals it, to be universally execra- 
te d 99 r 

{ propose, Mr. President, notwithstanding thé 
warmth of these denun lations, to say something in 
defence of this act, and to examine it in the various 
aspects m which the senator has presented it; and 
first, as regards its effect upon the revenue. The 
honorable senator has founded his argument on this 
head, upon a very few facts. He furnishes a sched- 
ule of a of dutiable articles, the rev- 
enue from which, under any rate of duty, has al- 
ways been quite inconsiderable. Finding that the 
rate of duty upon them is very high, he infers or as- 
serts that the importation of them is nearly, if not 
wholly prohibited, and that no act which ‘has this 
effect, in any instance, can be called a revenue act. 
‘The principle which the senator thinks should be 
observed, yn framing a revenue law, 1s to take each 
article by itself, and to assess on it such arate of 
duty as willadmit of the largest importation, and 
yield the most to the treasury. I submit, sir, 
whether this be the true rule. Every article has rela- 
tion to every other article. The free importation of 


tructive of commerce” 


amall pumber 


nue may oceasion a very diminished importation of | 


others \ diminished import or a total prohibition 
of some, may render necessary or profitable a large 
import of others, yielding a larger amount of rev- 
enue. An act laying duties, therefore, must be re- 
garded asa whole, and not in insulated and detached 
parts. The true rule would seem to be, so to gradu- 
ate and adjust the duties upon the various descrip- 
tions of articles imported, ee upon the whole mass, 
and not upon each separate parcel, the largest 
amount of revenue may be derived. You are to 
look to the aggregate of the duties received, in order 
to judge of the character of the law. Does the hon- 
orable senator suppose that his bill, if it should be- 
come a law, will yield a larger amount of revenue 
than the act of 1842 yields? He appears to take it for 
proven that such will be the case, when he has 
shown that, under its provisions, some ot the articles, 
separately considered, will furnish more than they 
do now. Possibly, under his bill, several 4escrip- 
tions of merchandise may be imported more exten- 
sively than they are at present, and may yield more 
revenue than they now yield. But might they not 
exclude other importations, which yield us “more 
ull? Might they not diminish consumption, by di- 
minishing the ability of the people to hee! Reve- 
nue is not derived from importation merely. There 
must be consumption also. If not consumed, for- 
eign fabrics will cease to be imported, and then reve- 
nue must cease also. Whatever stimulates consump 
tion, or, which is the same thing, whatever adds to 
the ability of the people of the country to purchase, 
adds to the importations, and adds to the revenue. 
Suppose, that by reason of high duties, or by direct 
prohibition, you exclude foreign fabrics from the 
country, Which under a moderate duty would yield 
five or ten thousand dollars to the revenue: do you 
necessarily impair the revenue tothat extent? Notif, 
by reason of such exclusion, you call into exercise 
Amenecan mdustry for the supply of the article, 
to such an extent as to enable hundreds or thou- 
sands of our by the profitable employ- 
ment they obtain, to become purchasers and 
consumers of other commodities, necessaries, 
and luxuries, which they could not otherwise have 
enjoyed, and upon which an equal or greater amount 
of revenue is collected, than there would have been 
upon the articles thus excluded. ‘The entire prohi- 
bition of one commodity, or of several, which would 
furnish some revenue, may, indeed, be ultimately 
beneficial to the treasury. This is the case when- 
ever the exclusion of it gives occasion or creates a 
itemand for an enlarged importatien of other com- 
modities, upon which a higher duty is exacted, 
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This, sir, is experience. Gentlemen are often 
quite ata loss to comprehend how it is that we ex- 
pect foreign imports to increase, when additional 
duties have been imposed upon them. It is because 
we look to the aggregate of the merchandise im- 
ported. Particular descriptions of goods may fall 
off, some may be prohibited entirely, but the whole 
mass is increased. The consumption of the coun- 
try will always be in proportion to its ability to pur- 
chase. Whenever you advance industry, and give 
labor employment which it had not before, when 
you enable laborers to clothe themselves and their 
families better than they did before, and obtain more 
of the necessaries and comforts of life, and especially 
to become consumers of luxuries to which they were 
strangers, you enlarge the number of consumers of 
dutiable imports, you make a new class which did 
not exist before, and you necessarily increase the 
imports and increase the revenue. 

It is now, Mr. President, something over two 
hundred years, I believe, since a great revolution 
was accomplished in the intellectual and philosophi- 
cal world, by one of the most ee men that 
has ever lived in the annals of EnglislPhistory. A 
man so proudly eminent for his intellect and his ge- 
nius, but so notorious for humiliating defects of char- 
acter, that one of the greatest of England’s poets de- 
scribed him as the “greatest, wisest, meanest of man- 
kind.”” However that may have been, it is certain 
he achieved a very great intellectual revolution; and 
discovered, or applied if he did not discover, a new 
process of reasoning—a new mode for the ascertain- 
ment of truth—a new avenue to knowledge. The 
system of reasoning which he established, has been 
called the inductive process; and that which it super- 
seded, and overthrew, may be denominated the syl- 
logistic, or scholastic. The great difference between 
the old and the new philosophy was this: the old 
adopted some pre-established theory—abstract spec- 
ulations—by which it endeavored to explain all facts, 
and with which it labored to make them consistent. 
The new consisted in a careful observation of facts 
and events, and from them, and from experience, de- 
ducing truths, and principles, and applying them to 
the daily concerns of life. Now, with great respect 
for the honorable senator from South Carolina, I 
must say, that he seems to have gone back to the 
old and exploded system of reasoning. He adopts 
theories—speculations; and, however opposed to 
them are daily occurring facts, the theories must 
nevertheless stand. 

The honorable senator asserts that the imposition 
of additional duties by the act of 1842 has been de- 
structive of the revenue—has largely impaired our 
commerce—and has produced grievous burdens by 
enhancing prices. He asserts this, because his pre- 
established theory is, that all duties are restraints on 
commerce—that the higher the diities the greater 
are the restraints—and the greater the restaints the 
smaller the revenue. According to these fixed prin- 
ciples, he contends thet the act of 1842 has produced 
these disastrous effects. But what is our ex- 
perience on this head? How are the facts? He can- 
not but admit that the revenue has not actually 
declined, but has increased. He cannot deny 
that prices of foreign merchandise have generally 
declined. These are notorious facts, but he will 
say they are facts consistent with his theory. He 
will say this has taken place not in consequence of 
that act, but in spite of it. That was very much the 
way in which the old logicians got rid of obstinate 
facts which came in conflict with their theories, and 
a very easy and convenient way it was. Now, sir, 
I propose to examine this matter, not by the rigid 
rules of any speculative theory, but according to 
facts and experience. I propose to examine the 
wractical operations of this act—its workings and its 
Sakae upon all the interests which the honorable 
senator says have been so deeply affected by it. 
There is no difficulty in observing them. The 
sources of information are at hand, and open to us, 
if we will but explore them. And in the first place, 
I desire to examine this act, so reprobated, in its ef- 
fects upon the treasury—as a revenue measure 
merely. 

I observe it stated every now and then in some of 
the daily newspapers, that the revenue of the gov- 
vernment, under the pressure of this act, is rapidly 
declining—that the public debt is increasing, and 
that unless the tariff of duties be reduced, so as to 
yield more revenue, a resort to other modes of taxa- 
tion will be necessary. When the honorable sena- 
tor from South Carolina brought in the bill which is 
now before us, modifying that act, he seemed, as 
did also his friend near him, to indulge the same ap- 


prehension. Something must be done, they said, 
to supply the treasury—something to enlarge our 
means of carrying on the government, and to save 
the public credit. Now, sir, what are the facts in 
regard to this? How does the revenue of 1843, ob- 
tained under the act, compare with that of 1842, 
prior to the act? The whole receipts from the im- 
ports of 1842, into the treasury, were about thirteen 
millions of dollars, the rate of duty upon dutia- 
ble commodities being about twenty-three per cent. 
The whole receipt from the imvorts of 1843, were 
about seventeen millions of dollars, the average rate 
of duty being something over 34 per cent. What 
is the result of the comparison? e have added 
over four millions to the revenue. How does it 
bear on the honorable senator’s doctrine, that low 
duties increase the revenue? A rate of 23 per cent., 
which is somewhat above the point aimed at by the 
senator, yielded but thirteen millions; while a rate of 
34 per cent. yielded seventeen millions: which is the 
revenue point? Can any thing be plainer, than that 
the act of 1842 has occasioned no actual dimin- 
ution of revenue? And, in my judgment, it is 
equally plain that it has added four millions to it. 

Now, as to the relative imports in the two years: 
we have a recent report from the Treasury Depart- 
ment, showing that the amount of imports for the 
commercial year ending September 30, 1843, was 
about eighty-eight millions; being a falling off, I ad- 
mit, of ten or twelve millions from the year ending 
September, 1842. But this does not present a fair 
comparison, by which the effect of the act of 1842 is 
to be estimated. That act went into operation about 
the first of September in that year. The imports of 
the last quarter of 1842 and the first quarter of 1843, 
were very light, occasioned not at all by the passage 
of that act, but by the general prostration of busi- 
ness, and the uncertainty which hung over the legis- 
lation of Congress. At the last session of Congress 
this subject was discussed in this gris and the 
honorable senator then referred to the falling off in 
the imports in the last quarter of 1842, as evidence 
of the prohibitory character of the act. I replied 
then, as I reply now, that the decline was not in con- 
secquence of the law; and I ventured to predict that 
the imports would largely increase in the third and 
fourth quarters of the year. That prediction has been 
fulfilled. He then assumed that the revenue of the 
year would not exceed ten or twelve millions. I 
expressed a confident conviction that it would be 
fully seventeen millions. The result confirms my 
anticipations. While the law was in agitatign, and 
uncertainty hung over its final passage—while mer- 
chants and importers could not foresee what rates of 
duty would be imposed, and how prices abroad 
might be affected by it, they abstained from giving 
orders for foreign merchandise. 

Such orders are generally given several months 
before the goods are wanted, or expected to arrive. 
The spring importations are ordered in the preceding 
autumn—and the fall importations in the spring. 
Six months, I presume, may fairly be considered as 
the average period of orders in advance. During 
the spring and summer of 1842, while the tariff act 
was under consideration, few orders went forward. 
We anticipated the falling off which happened in 
the two Glowing uarters; but we also anticipated, 
what has happened, that as soon as the law should 
become understood, and its effects on business and 
on prices, at home and abroad, should be seen, 
commercial operations would recommence, imports 
would increase, and a wholesome revival in all the 
yursuits and branches of industry would take place. 

Ve have not been disappointed in these expecta- 
tions. Compare the imports of the second and third 
quarters of 1843, after the law had gone into full 
operation, after time had been given to observe its 
effects, with the imports of the previous quarters. 
In the last quarter of 1842, immediately succeeding 
the passage of the law, the amount of dutiable arti- 
cles imported was about seven and a quarther mil- 
lions. In the next quarter, about ten and a quarter. 
In the second quarter of 1843, they amounted to 
eleven and a half millions; a great increase, 
when you consider that, generally, the larger 

ortion of the spring importations are made 
in the first quarter. 1 doubt whether another 
instance can be found, for many years past, where, 
as in this case, the imports of the second quarter 
exceeded those of the first. It is attributable to the 
fact, that immediately upon the enactment of the 
law of 1842, when the policy of the government was 
seen and understood, importers transmitted their 
orders, which began to supplied in the second 


quarter of this year. These orders had been pre- 
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viously withheld, fer the reasons I have already 
suggested. Look now at the imports of the third 
quarter of 1843. Generally, the amount of imports 
in that quarter is nearly the same as that of the first 

uarter of the year; but the dutiable imports of the 
third quarter of 1843 amounted to the sum of nine- 
teen millions six hundred thousand dollars. I regret 
that I have not been able to obtain the precise 
amount of those of the fourth quarter; but enough 
is already ascertained, to show that they will greatly. 
exceed those of the second, with which they may 
usually be compared. It is evident, sir, from this 
examination, that since the act of 1842 has gone 
into fair operation, the imports have been increas- 
ing, and, consequently, the revenue has been im- 
proving. The improvement has been steady and 


constant. I repeat the amounts in the different 
quarters: 

Dutiable imports. 
4th quarter of 1842 - - - $7,228,502 
Ist quarter of 1843 - - - 10,441,567 
2d quarter of 1843 - - - 11,491,228 
3d quarter of 1843 - - - 19,634,059 


The accruing duties have kept pace with the im- 
provement in the imports: 


Gross duties. 


4th quarter of 1842 - - - $2,566,438 
Ist quarter of 1843 - - - 93,391,876 
2d quarter of 1843 - - - 4,376,356 
3d quarter of 1843 - - - 6,659,357 


With these undeniable facts before us, how can 
the honorable senator say, or how can it anywhere 
be supposed, that the revenue of the government is 
declining, and the treasury in danger of bankruptcy? 
There is another fact worth mentioning, which runs 
directly counter to the theory of the senator from 
South Carolina. The free articles imported in the 
third quarter of 1843 amounted to $4,896,514 only 
—the aggregate of the four quarters to that time be- 
ing $40,470,755. The average of the four quarters 
was something over ten millions; but the quarter 
which had much the largest imports of dutiable ar- 
ticles had not half the average of imports of the 
free articles. How could this happen, if the act of 
1842 had such disastrous operation upon the reve- 
nue, and upon the imports from which the revenue 
is derived?—the free list diminishing, the dutiable in- 
creasing. 

When the senator brought in the bill which is be- 
fore us, proposing to modify and reduce, very es- 
sentially, the duties imposed by that act, I took oc- 
casion to say, in answer to suggestions from the 
other side, that the revenue derived from the cus- 
toms, with the other inconsiderable sources of in- 
come, would be fully equal to all the expenditures 
of the government for ordinary purposes, and I 
pledged myself to vindicate that opinion, on any 
suitable occasion. The present discussion furnishes 
such an opportunity, if it does not even demand 
the fulfilment of it on my part. An impression 
seems to be entertained here, and probably more 
extensively abroad, that the treasury is embarrass- 
ed—on the eve of bankruptcy. No such thing, 
sir. The treasury, in my opinion, is in a very sound 
and good condition. There need be no apprehen- 
sion of bankruptcy or embarrassment—nothing 
of thekind. The Secretary of the Treasury, I am 
aware, anticipates that there may be a deficit of two 
and a half millions at the end of the fiscal year. In 
this opinion I am constrined to differ from him. I 
said a year ago, and I now repeatit, that if the rev- 
enue act of 1842 is permitted to stand—if the sub- 
ject is not again agitated—if there be disturbing cause 
operating on it—it will produce enough, with the 
other means of the treasury, for all the ordinary ex- 
penditures of the government. I know it is in the 
power of Congress, and perhaps of leading gentle- 
men, to falsify this prediction. ae aay renew 
the agitation and apprehensions which are always 
attendant upon any attempt to modify the tariff acts. 
They may introduce uncertainty and distrust in the 
community, and thus check business and impair the 
revenue. But, without some such disturbing causes, 
the result I have ventured to anticipate will happen. 

The Secretary of the Treasury paren as [ 
have said, a deficiency of two and a half millions 
for current expenses, on the 30th June next, to 
which he supposes should be added one and a half 
million more for contingencies and new appropria- 
tions. He estimates the expenditures of the last 
three quarters of the fiscal year at $19,263,395; 
which, added to the ascertained expenditure of the 
first quarter, $6,312,357, makes a total for the 
year of $25,580,752. 1 am aware the secretary is 


not responsible for the proposed expenditures, if 
Congress makes the appropriation. The heads of the 
other ear ent, the War and the Navy, through 
which almost three-quarters of the disbursements 
are made, adopt their own measures, independent 
of the Treasury Department, and furnish the es- 
timates of the sums which may be required for any 
given period. But I must say, that the sum pro- 
posed to be expended, from whatever department 
the proposition has come, seems to me somewhat 
extravagant. The appropriations made by the last 
Congress for the half calendar year ending June 
30, 1843, and for the fiscal year ending June 30, 
1844, were but $24,668,384, exclusive of the amount 
for the Post Office Department. The total appro- 
priations for the fiscal year were $17,440,862. A 
pretty uniform rule has obtained at the departments, 
of expending in the year an amount, as nearly as 
practicable, equal to the appropriations for it—leav- 
ing as much of it unexpended at the end as there 
was at the commencement of former appropriations. 
This rule, if now observed, would limit the dis- 
*bursements of the present fiscal year to seventeen or 
eighteen millions, instead of twenty-five and a half, 
as appears to be contemplated by the executive de- 
partments. Sometimes, undoubtedly, an extraordi- 
nary exigency may arise, rendering it expedient 
and necessary to expend within the year, not onl 
all the outstanding appropriations, but also all wihinh 
a be made for the service of the year, leaving 
nothing outstanding at the close of it. I do not 
know that such an exigency does not now exist, or 
that it may not arise in the current year; and I do 
not, therefore, call in question the propriety of the 
expenditures which the secretary anticipates will be 
made. My purpose is to show that, notwithstand- 
ing so heavy a disbursement as is expected, the or- 
dinary revenues of the year will still be sufficient to 
meet its expenditures. And, in the first place, if 
there should be a deficiency of two and a half mil- 
lions, as is anticipated, it will have been occasioned 
in part by expenditures for other than ordinary pur- 
poses. A considerable portion of it will be attribu- 
table to the redemption of treasury notes. The 
amount of outstanding notes on 3d March, 1843, 
when I expressed the opinion as to the sufficiency of 
the revenue already adverted to, was $11,656,387. 
The amount now outstanding is $2,607,123—show- 
ing that over nine millions have since been re- 
deemed. Of these, seven millions were taken up 
by the proceeds of the loan then authorized, leaving 
over two millions which have fallen upon the ordi- 
nary receipts of the treasury. This alone nearly 
balances the anticipated deficiency, and this amount 
may be reissued, if necessary, to supply it to that 
extent. Authority was given atthe last session to 
redeem all the treasury notes then out, by a new 
loan, expressly with the view of freeing the treasury 
from embarrassment, and leaving the current re- 
ceipts to meet the current expenses. If the means 
of the treasury have enabled the Secretary to re- 
deent any portion of them, without the aid of a 
further loan, he has made a very vavorable opera- 
tion by doing so; nor do I complain of it. But if 
the result has been, or shall be, to occasion a de- 
ficiency, then I have to say, that it is a deficiency 
not caused by any excess of expenditures over re- 
ceipts for ordinary purposes. 

Congress inten ed that these treasury notes should 
not be a charge on the revenue of the year, unless 
it was able to bear the charge. If it has been able, 
it only strengthens the opinion I then expressed; 
and if it has not, it does not invalidate it. If this 
amount of treasury notes thus redeemed should be 
now funded or otherwise provided for, it would re- 
duce the estimated deficiency to about half a million. 
That can be accounted for, also. The secretar 
computes all the outstanding warrants, or which 
were outstanding at the date of his report, as charge- 
able on the revenue, and liable to be called for at 
any moment. So they are; but as fast as these 
warrants come in, in the ordinary course of busi- 
ness, others are thrown out, and become also out- 
standing for longer or shorter periods. They are 
not necessarily paid Snimneilianily on being issued; 
some are transmitted te great distances; so that pro- 
bably there never is a day when there is not a con- 
siderable amount of outstanding warrants, which do 
not come in till some time has elapsed. The sec- 
retary considers all these immediately chargeable on 
the treasury. They are so; but credit ought to be 
given for whatever amount, large or small, shall be 
outstanding at the end of the year. They do not 
fall exclusively on the revenue of the year, but on 
whatever is received into the treasury, up to the 





day of their payment. What amounts may be out- 
standing at the close of the year, we cannot, of 
course, sv y; for, no doubt, it may often happen that 
the amount outstanding at the end of one year dif- 
fers very considerably from that of the preceding 
year. The treasury is not always in a condition to 
meet all the outstanding warrants, if they should be 
suddenly presented, and still it is not insolvent. 
Thus, according to the report of the secretary, the 
outstanding warrants at the close of 184] amounted 
to over $800,000, which were not paid until in 1842 
—falling upon the revenue of the latter year. If 
they had been presented im 1841, they coulil not 
have been met by the means then in the treasury 
They were thus thrown forward upon the succeed- 
ing year, and their payment has of course absorbed 
so much of the revenue of the succeeding year. J 
have not the means of showing what amount was 
outstanding at the commencement of the present fis- 
cal year, which are in like manner a charge upon 
the revenue of the year. If it was as much as at 
the end of 184], it more than extinguishes the re- 
maining half million of the anticipated deficit. I 
have little doubt that the deficiency, if one should 
occur, may be fully accounted for on these grounds, 
still leaving my position firm, that the ordinary 
revenues of the year will meet its disbursements. 
But, besides this, I am constrained to differ from 
the Secretary in his estimate of probable rev- 
enue for the residue of the year. He estimates 
the receipts from customs, for the quarter just 
closed, at $3,100,000; for the present quar- 
ter, at $4,600,000; and for the last quarter, at 
$3,600,000. As to the quarter just closed, | 
have endeavored to ascertain the precise amount re- 
ceived in it, but without success. Enough, how- 
ever is know to show that it will considerably ex- 
ceed the estimate. The present quarter generally 
yields an amount not very different trom that ending 
in September. The receipts for that quarter last 
year exceeded six millions. Looking to the large and 
Increasing importations now coming in, | see no 
reason to doubt that the revenue of this quarter will 
quite, if not fully come up to that. This would add 
nearly a million and a half to the estimate. But 
call it only a million. For the last quarter, nearly 
as much more must be added. The receipts of the 
corresponding quarter last year exceeded four mil- 
lions, more by half a million than is estimated for 
this year. Is there any reason to expect a falling 
off? On the contrary, is there not every indication 
of increased business? My information from New 
York is, that the receipts at that port are unusually 
large. The estimate for this quarter at that single 
port is about three and a half millions. Formerly, 
it was deemed a safe calculation that about two- 
thirds of the revenue was received at New York. 
The proportion since has been somewhat changed, 
and perhaps not much over one-half is now collect- 
ed there. If only half, this would give a revenue 
for the quarter, from all the ports, of seven millions; 
or if two-thirds, a revenue of $5,200,000. Laying 
out of view the quarter just closed, I am very 
strongly of the opinion that the receipts of the pres- 
ent ae the next will exceed, by between two and 
three millions, the estimates of the secretary. This 
alone would meet the anticipated deficiency, and 
would show an excess of receipts over expendt- 
tures by the amount of treasury notes redeemed and 
outstanding warrants paid, notwithstanding the dis- 
bursements should be kept up to the amount con- 
templated by the department. I am aware of the 
hazards which one necessary encounters in ven- 
turing upon prophecy, especially where so short a 
time sill test its fulfilment or its failure; but I wil- 
lingly incur these hazards, deeming it, as I do, of 
much importance that the country should see, and 
our creditors should see, that we have the means of 
carrying on the government, (without additional 
debt or taxes,) and of fulfilling all our engage- 
ments. 

| proceed now to consider the probable condition 
of the treasury at the end of the fiscal year, June 
30, 1845. The Secretary of the Treasury antici- 
pates a deficiency at that time, also, of about four 
millions and ahalf. Acting upon the information 
derived from the other departments, he estimates 
the expenditures of that year at $26,577,059, which 
includes about one million for the interest of the 
public debt, leaving the expenditures for ordinary 
purposes at twenty-five millions and three quarters, 
nearly. The estimates of appropriations of the 

ear are, in round numbers, twenty-two millions. 
To this is to be added the balance of forme rappro- 
priations which will be on hand, July 1 next, 
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$22,608,026, and permanent appropriations by for- 
mer laws, of $2,315, 169—giving a total of $26,877,- 
059, as I have just stated. It is evident that the 
expenditures of the year must depend almost en- 
tirely upon the amount of appropriations made by 
The whole matter is in our hands. I 
eee very little reason to believe that this amount 
will come near twenty-two millions, as anticipated. 
Looking at the estimates, 1 notice a million and a 
half for improvements of rivers and harbors. Now, 
although Lhave no desire and no purpose to aban- 
don these improvements, lam very sure that no 
ichamountas that willbe appropriated this session. 
If it reach half a million, it will be as much as I ex- 
pectat the present time. That will reduce a mil- 
The estimates for the naval service are little 

hort of nme millions. Strongly as I have supported, 
hitherto, appropriations forthat branch of the ser- 





( ONPTCSSA. 


e, Lhave no behef that it itis proper or necessa- 
ry (9 appropriate so large an amount now. But I 
fey ar rouge minutely into the estimates. Pretty 
distinet Intimations from the other House render it 
quite evident that the appropriations will fall short of 
the estimates several millions. I believe itis contem 
plated by gentlemen in that branch, who have a 
leading control over the matter, to keep the appro- 
priations down to fifleen or sixteen millions at most; 
\ or seven millions short of the estimates. In my 
idgment, they may be very safely limited to eigh- 


teen millions—four millions below the amount esti- 
ited by the departmeut, and very nearly meeting 
e whole deficiency expected by the Secretary. 
Pot independent of this, it will be observed that the 
‘ nate of the Secretary is founded upon the as- 


n that the whole amount of the appropria- 
will be expended w®hin the year. This never 
ens, and -T might almost say, never or rarely 
monen It is venerally the case, and I believe 

d very convenient and desirable in practice 

ree an une x pended balance of appropria- 
th will remam at the end of the year, as there 
the beginning of it, of previous appropria- 

\t the commencement of the next fiscal 


ear, the amount unexpended of appropriations of 
raver years, will be about two millions and a half. 
} there any reason to suppose that it will not be as 
ree at the end of itt This amount ought, then, to 


e deducted from the estimated expenditure, and 
iso the amount which will probably be carried to 
the surplus fund of former appropriations. At the 
close of the present fiscal year, this sum is compu- 
edat over halfa million. If it should be as much 
ext year, there would be three millions from these 
two sources to be deducted from the proposed ex- 
penditure; which, added to the four millions of di- 
minished appropriations, shows a deduction of seven 
millions from the estimate; thus, instead of a defi- 
creney of four and a half millions, leaving a surplus 
of two and a half. 

\ll this is independent of the probable receipts of 
the year in question. Upon that subject, of course, 
much uncertainty must exist. The secretary esti- 
yaates the revenues from the customs for that year 

t twenty millions. For myself, I shall be greatly 

prised if they fall short of twenty-three millions. 
Practical and intelligent merchants, | am informed, 
1) some of the cities, estimate them still higher—as 
high even as twenty-five or twenty-six millions. 
Cheir opinions on questions of this sort are entitled 
to ranch weight. 





l’'rom the nature of their business, 
they have means of information, not generally pos- 
Looking to the present condition of 
advaneing prosperity of the country 
dd in increasing commerce, in the appre- 


value of real estate in the commercial cities, 

the formation of new mereantile firms, in the re- 
red fidence which now exists, in the stimulus 
piven to enterprise aud industry looking at all these 
evidences of veneral injprovement, I de not know 


itther expectations are very extravagant. We 

ive wot, atthe present moment, as full information 
on these subjects-as is desirable. Two or three 
days will probably put us in possession of facts and 
the condition of trade abroad, having a most import- 
uit bearing on these questions; and I should have 
greatly preferred a postponement of these remarks 
until that time. I have very litde doubt that intel- 
hence will be received by the next steamer from 
England, now hourly expected, which will give in- 
creased animation to business, and a consequent in- 
crease of imports. 

A peculiar state of things now exists. Notwith- 
standing the large amount of imports coming in, the 
great staple of our export, cotton, is not going abroad. 


ry 


rhe exports of it have been quite small—unsually 
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so; and at the same time exchange islow. Holders 
of cotton on this side of the Atlantic are waiting for 
higher prices in Liverpool; while purchasers there 
are delaying operations, in the expectation of large 
supplies to be received. If the intelligence by the 
Britannia should show an advance in the price, 
which, I think, may be anticipated, undoubted! 
large shipments will be made, outward freights will 
rise,and increased importations must necessarily fol- 
low. If, on the other hand, the price abroad has 
declined, or remains stationary, so that holders can- 
not ship it without danger of overstocking the for- 
eign market and producing a fall, then, as cotton 
will not go forward, exchange will rise, specie will 
be in demand for export, the banks will curtail 
their discounts, the currency will become contract- 
ed, and business brought to a pause. Imports may 
fall off, and the revenue consequently decline. All 
these contingencies are to be kept inview. How 
long the present state of things is to continue we 
cannot foresee, nor what is to the change which 
shall next happen. If, however, none of these contin-. 
gencies occur, if there be no decline, none of these 
disturbing causes, (and I see no ground to antici- 
pate them to any considerable extent,) I shall not be 
surprised if the opinion of very intelligent mer- 
chants, to which I have adverted, shall be realized. 
In that event, instead of a deficiency, we shall have 
enough for all the purposes of the government and 
to redeem that portion of the public debt falling 
due next year. hat, however, I will not calculate 
upon. But if the expenditures are reduced in the 
manner I have suggested, and if the imports of the 
year are not materially obstructed from the causes 
suggested, the revenue of the fiscal year will 
meet all the expenditures of it, and leave a sur- 
plus of some millions in the treasury. To give 
a revenue of twenty-three millions, it is only neces- 
sary to import sixty-four or sixty-five millions 
of dutiable merchandise. We have often im- 
ported much more than that, when the rate of 
duties was higher than at present. And now, when 
there is increased prosperity, when money is abund- 
ant, confidence restored, enterprises enlarged, all 
branches of business starting into fresh life and 
vigor—what reason is thereto expect we shall not 
be able to import from sixty to seventy millions as 
well as in times past? Indeed, I think we may very 
safely expect the imports of the year, calendar or 
fiscal, whether commencing in January or July, will 
amount to one hundred millions. The proportion 
of dutiable imports, as indicated in the returns of the 
third quarter of last year, is something over four- 
fifths of the whole; and if the same proportion should 
continue, (which I hardly expect,) it would give an 
importof over eighty millions dutiable, yielding a 
revenue of twenty-eight millions of dollars. Thus, 
it will be seen, sir, in any view which can be taken 
of it, I make a very liberal allowance in estimating 
the receipts from the customs, for the fiscal year, at 
tetas millions only. 

I have deemed it necesaary to say so much upon the 
state and prospects of the treasury, with a view as 
well to vindicate the act of 1842 fromthe reproach of 
having destroyed the revenue of the country, as to 
allay any apprehension ofa deficiency in our means; 
and I now return to other topics discussed by the 
senator from South Carolina. 

The honorable senator takes strong exceptions to 
the principle of discrimination, which has so long 
prevailed in all our laws relating to duties. He would 
make discriminations only for two purposes ; first, 
for revenue; and next, in favor of the poor. He 
would make none in favor of manufactures, or of 
industry at home. I do not object to discriminating 
for purposes of revenue, though I strongly ob- 


ject to the mode by which he would accomplish 


it. Ele proposes to lay the lichtest duties on those 
articles of import which come in competition with 
domestic productions, and the heaviest upon those 
of which we produce none. He would not give the 
slightest protection to American labor, by any dis- 
crimination in its favor. On the other hand, he dis- 
criminates against It; and this for purposes of rev- 
enue. He regards the two as incompatible; I think 
otherwise. 1 think discrimination in favor of our 
own industry is entirely compatible with revenue. 
What is the first and most important thing to be 
done to raise revenue from imports? Is it not to fa- 
vor consumption? Is it not to foster and promote 
the ability of the people to buy dutiable articles? 
Give them the ability to become consumers, and 
they do become consumers. Discrimination, look- 
ing to revenue, should be that which tends to favor 
consumption. The people of our country, and of 


all countries, consume according to their means. If 
these are little, they consume little; if increased, 
they become consumers to an increased extent. If 
rendered easy and affluent in circumstances, they 
become consumers in a still _ degree, and of 
luxuries they never enjoyed before. Discrimina- 
tion, to help revenue, must help consumption. 

Bvt the senator would discriminate for the poor 
—the mass of the people—to relieve them. That is 


‘a very humane and very just object, undoubtedly. 


But how does he propose to do it? By imposin 
low duties on articles of general use. Now, wit 
great submission, I think there is an object much 
more humane, more just, and far more statesman- 
like, than merely to relieve the poor—and that is, to 
have no poor; to abolish poverty. Instead of legis- 
lating to lighten the burdens of the poor, I say le- 
gislate to do away with poverty, by removing the 
causes of it. Improve the condition of your people; 
give them that with which to go to weeks give them 
employment; stimulate and protect their industry; 
let them acquire competency and wealth. That 
is the only relief necessary or desirable to give 
them. Merely to relieve them from a_ bur- 
den, is like indiscriminate charity—their wants 
are perpetually returning. How much better 
is it to enable them to relieve themselves b 
their own industry? Charity is not what the people 
of this country want, or ought to want. They want 
their legislation adapted to their habits of enterprise, 
industry, and independence. There is no want of 
proneness in our people to indulge in extravagance 
and luxury, whenever they are able to do so, and 
often when they are not. Give them the ability to 
purchase articles yielding revenue, and they will as- 
suredly purchase them. Every one must have wit- 
nessed this in his own neighborhood. I have my- 
self known a family suffering from want, desirous 
of employment, but obtaining none, and, conse- 
— having very little ability to consume. Since 
the revival of manufacturing industry, under the act 
of 1842, they have obtained employment at reasona- 
ble prices. Their condition is greatly improved; 
they live better, consume more, Sothe better, and 
partake of luxuries even wholly unattainable by 
them before. They buy imported articles, and pay 
revenue, very far beyond what they ever did before. 
They were in indigence and want; now they obtain 
comfort and competence. Who does not see that not 
only are they vastly better off, taxed and oppressed 
as they are, but that the revenue is improved by the 
change in their condition. Oppressively taxed! No, 
sir; they are relieved from the oppression and taxa- 
tion of wretched poverty, and whet is true of them, 
is true of thousands ofothers. ‘Thousands are lifted 
up to become consumers, and to pay revenue, to add 
to your imports, to increase your commerce, who 
were in want and penury before. What relief would 
it have been to them to reduce duties. They had 
no means of purchasing, even at the Sonivaat 
prices. They could pay no revenue, for they had 
nothing to pay with. But, having given them em- 
ployment, you have given them real, substantial, 
enduring relief. These are the discriminations, 
therefore, which I would make, not only for reve- 
nue, but for the benefit of the poor; by rewarding, 
promoting, fostering their industry, and not by pros- 
trating ft, whereby their ability to pay duties is de- 
stroyed, and penury is inflicted upon them. 

The next topic which the honorable senator dis- 
cussed, was the bearing of the act of 1842 upon the 
commerce of the country. He spoke of commerce 
as rapidly declining. One-half of it had already 
been destroyed, and the other half was destined 
speedily to follow. The honorable senator undoubt- 
edly had reference to foreign commerce, and spoke 
very justly and very eloquently of its value as a 
bond of harmony, a means of civilization and Chris- 
tianity, among nations. I agree to all he has said 
upon that subject. But the question is, whether 
there is any danger that the commerce, which effects 
such desirable results, is to be destroyed or impair- 
ed? None whatever, in my judgment; especially if 
the act of 1842 is permitted to remain unmolested. 
Leave it to work out all the good it is calculated to 
do, and there will be no occasion to mourn over the 
decay of our foreign commerce. Much that I have 
already said in to the revenue, is also an an- 
swer to this portion of the senator’s argument. But, 
before answering it further, allow me to ask, is there 
no other commerce but foreign commerce? Does 
our internal commerce deserve no encomium as a 
bond of union and harmony—as the ‘promoter of 
civilization and religion among ourselves? Our for- 
eign commerce, exports and imports together, 
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amount to about two hundred millions annually. 
The value of our internal commerce can hardly be 
estimated with accuracy. We know, however, that 
it employs a ol amount of shipping than does 
the foreign, besides the vast transportation on the 
turnpikes and railroads, and by 
nals and rivers, not appearing in the statistics of 
navigation; all of which are in active em- 
ployment, from one extremity of the Union to the 
other. Is all this of no aecount? Probably the in- 
ternal commerce of the country is not far short of 
one thousand millions, and much of it greatly de- 
pendent on the policy of fostering our own labor, 
and exchanging with each other the products of our 
own industry. 

Does the senator from South Carolina see in all 
this nothing worthy of securing and protecting? He 
speaks of the importance of strengthening our bonds 
of amity and peace with other nations, by a sedu- 
lous cultivation of foreign commerce. Is it of no 
importance to strengthen the bonds of our Union, 
our domestic ties, our harmony, by the cultivation 
and extension of our domestic commerce? How can 
we better do it than by an interchange of our various 
commodities and productions between the remote 
extremities of this extended Union? It seems to me 
that this is an exceedingly desirable object. It 
seems to me as desirable to cultivate the relations of 
amity and peace, and mutual interest and mutual 
dependence, among ourselves, as to enlarge forei 
commerce, for the sake of keeping the peace of the 
world. 

But the senator says the act of 1842 has struck 
down one-half of the foreign commerce of the coun- 
try. Where is the evidence of this? From what 

uarter do we hear any complaint upon this subject? 
From our importing merchants? From our shipping 
interests? From our extensive mercantile houses? 
Not one of these. If half the commerce of the coun- 
try has been lost, surely we should hear something 
about it from those most interested in its preserva- 
tion. So far from that, we hear of directly the re- 
verse. We hear of renewed enterprise in trade with 
other countries—of new ships being built—of im- 
proving freights—of great activity in commercial 
pursuits. I am aware that a memorial was pre- 
sented to the Senate, some days ago, from a number 
of importers of hardware and iron manufactures, 
in thecity of New York, representing that the rate 
of duty upon the articles in which they deal is ver 
high, and complaining of a falling off in their busi- 
ness. This may, perhaps, be true. That their 
profits have greatly declined, I do not doubt. Whe- 
ther the country has suffered, or will suffer, from 
that cause, remains to be seen. An honorable 
member of the other House [Mr. Irvine, of Penn- 
mice has since then forwarded a copy of that 
memorial to New York, and also to Philadelphia, 
and has received replies, for the use of which I am 
greatly indebted to him. From New York, he has 
a counter memorial much more numerously signed, 
and by highly respectable persons, which I will 
read. It is in these words: 


oats on the ca- 


Your memorialists, merchants an@ others, of the city, 
county, and State of New York, respectfully represent, 
that having been several years engaged in business in this 
city, and having had abundant opportunity to observe the 
relative advantages of the a tariff, as passed by the 
last Congress, do fully and decidedly testify to the great 
advantages the people as a whole are reaping from its ef- 
fects. ‘he market has arisen from its depression—manu- 
facturers are being employed. A decided preference is be- 
ing givento American goods, many of which are cheaper 
and better than the foreign goods formerly sold here, and a 
healthy state of feeling is prevalent. That the opposers to 
our tariff are chiefly as importers, and the like, and 
with whom pees and the general good of our country 
are apparently lost sight of by personal interests. 

Your memorialists ardently pray that the tariff may be 
permitted to remain as it now stands, and that this commu- 
nity may not be subject to the disappointment and derange- 
ment of business consequent on such a change. 


The memorial, it will be observed, does not say 
anything in regard to particular articles, as does that 
to which it is a reply, but speaks in general of the 
operations of the act. The signatures to it were ob- 
tained, as I learn, in one or two Streets, in a space 
of two hours, and there was no time or opportunity 
to enter into details. But the memorial from Phila- 
delphia is more specific, showing most conclusively 
the fallacy of the statements in that to which I first 
alluded, and especially in regard to the effect of the 
act of 1842 upon the prices of the articles named. It 
is evident, from these papers, that the profit upon 
the importation of these articles has hitherto been 
very large. Since the act, these profits have been 
I eee reduced; and it is little to be wondered 
at that complaint should now be made by those who 
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are affected by such reduction. The prices of these 
articles have very much declined. Gentlemen seem 
to suppose that foreign commodities, when import- 
ed, are sold at the lowest cost and charges. But this 
isnot so. They are sold for the highest price which 
the importer can obtain for them; and that price is 
regulated by the supply of the article in the market, 
and the demand which exists for it. Profits—and 
often enormous profits—are made. The memorials 
which I have referred to, show that the reduction In 
price has been chiefly effected by the diminution of 
these profits. ; 

{[Mr. Woopsvry asked if the signers to the me- 
morials were net employed in the sale of the Amer- 
ican articles as ; 
signees. | 

How that ts Ido not know. Probably in some 
instances such is the case; but that only gives credit 
to their statements, because it shows they have a 
full knowledge of the matter on which they speak. 
The memorial of the hardware dealers in New York 
is the only evidence of which I have any know!l- 
edge, to which the honorable senator could appeal 
to sustain his position, that the act of 1842 had de- 
stroyed one half of the commerce of the country. 
He said, to be sure, that the imports last year were 
only forty millions in value. Notso. The amount for 
the year ending September 30, 1843, was over eighty- 
eight millions. The senator emp intended to 
speak only of the amount dutiable; but they amount- 
ed to forty-eight millions, instead of forty, as he 
supposed. 

i Ar. McDurrie. Eight millions were re-export- 
ed, leaving only forty paying duty.] 

That is so. Such is the course of business. A 
portion of every year’s import is, and ever has been 
re-exported. ut that does not alter the case; we 
go by comparison. The total imports last year 
were eighty-eight or eighty-nine millions, only 10 or 
12 per cent. short ofa fair average of several years, 
This falling off may in part be accounted for bythe 
decline in prices generally. Our tables are made up 
on values, and not on quantities. If we had a table 
of quantity, who knows how it would compare 
with former years? Our imports have lately exceed- 
ed one hundred millions in value annually, and in 
some years of high prices and enormous specula- 
tions, have gone up to one hundred and sixty or 
one hundred and seventy millions. Everybody 
knows the consequences. Embarrassment, bank- 
ruptcy, and universal distress, followed. 

he honorable senator from New Hampshire, 
(Mr. Woopsury] when he presided over the Treasu- 
ry Department, attributed, in one of his annual re- 
ports, much of the distress of the country to those 
excessive importations. In the present state of af- 
fairs it is not desirable—indeed, it would be attended 
with danger—if our imports should much exceed 
ene hundred millions. Anything much beyond 
that—possibly one hundred and twenty might be 
borne—should not be regarded as a sign of prosper- 
ity, but as a dangerous stimulant, beyond the ability 
of the country to consume. The imports will of 
themselves naturally increase with our population 
and ability to consume; and beyond that they ought 
not to be expected or desired to increase. 

I do not know that there is reason to expect any 
very considerable improvement in the condition of 
the people of oe as consumers of our exports. 
It is their improved capacity to consume our pro- 
ductions that we are to depend upon for an aug- 
mentation of our exports, and not upon an exces- 
sive importation of their productions which we are 
in some way to pay for. 

If our exports, then, are not likely to be much 
increased, from any improvement in the ability of 
other nations to consume them, there seems to me 
no sufficient reason to expect an import much ex- 
ceeding one hundred millions annually. Any in- 
ducement to import more than that, will be a stimu- 
lus to import more than we can well pay for, and 
must be followed by embarrassment and distress. 
The honorable senator, however, supposes that this 
amount may be much increased, and would be in- 
creased, if our duties upon imports were less. High 
duties, he argues, prevent imports. Our past expe- 
rience does not confirm this position. The report of 
the Secretary of the Treasury, sulsmitted at the com- 
mencement of this session, contains a table of im- 
ports in each year, running back to 1821, divided into 
several periods, separated from each other by alter- 
ations in the rate of duties. From that table it ap- 
pears that the amount of dutiable imports from 1821 
to 1824, inclusive, was $264,960,000, being an aver- 
age of sixty-six millions annually. The average 
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rate of duty during that term was about thirty-fo 
per cent., yielding a revenue of over ninety milliny 
Since that time our population has nearly doubled, 
having increased about eighty per cent. adding as 
many more to the consumers of foreign productions. 
Can it be doubted, then, that we are now able to import 
an equal amount, under nearly an equal rate of duty, 
and yielding sufficient revenue? But that is not the 
point Lam now considering. [am examining the 
question, whether an increase of duties tends to the 
leutnemnicin of commerce or not. In 1824 a new 
tariff act was passed, increasing duties to an average 
of thirty-eight per cent.; and, nm the four years next 
following, the imports of dutiable goods amounted 
to $301,550,000, being an averare of over 
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five millions a year. Thus, notwithstanding ti 
enhanced duties, there wasa considerable increase of 
imports. Then came another change in the tariff 
and duties were increased to average about forty-one 
per cent., and the amount of imports: fer the four 
following years was $297.530,000, an average of 


$74,330 ,000—very nearly the averages of the pre- 
ceding period. ‘Then comes a period of nine years, 
1833 to 1841 inclusive, during which the average 
rate of duty was about thirty-one per cent., being a 
considerable reduction from that of the preceding 
period. Did the imports increase in consequence 
of this reduction, or did they increase at all from 
any cause? Population had increased, and it will 
be recollected, also, that during this period, imports 
were much enlarged by extravagant speculations 
by a redundant currency, and by vast loans con 
tracted abroad, much of which came to us in 
foreign manufactures. The aggregate of dut- 
able imports for this period was six hundred 
and thirty-one millions, giving an average of only 
seventy-one millions annually against seventy- 
four millions, when duties were ten per cent 
higher. If the imports of 1835, 1836, and 1837, had 
not, from the causes stated, been swelled far beyond 
the natural wants of the country, and our capacity 
to buy, the average would have sunk down to near- 
ly sixty millions. Then comes the year 1842, 
when the average rate of duty was about twenty- 
three per cent.—quite low enough, I am sure, to sat 
isfy the neds senator, and to test his theory, 
that as duties decline, imports increase. The im- 
ports of that year amounted to sixty-nine millions, 
falling off two millions from the average of the pre- 
ceding nine years, and less by five millions than 
the average of the period (1828 to 1832) when du- 
ties were forty-one per cent.—a rate nearly double 
Consumers, too, had increased about forty per cent. , 
and still, with increased consumers and diminshed 
duties, imports declined. Ifthere is any inferense 
to be drawn from these facts, it certainly is, that the 
honorable senator’s doctrine is not well founded. 
Our experience is altogether against it. 

If the senator relies ona comparison of the two 
years 1842 and 1843, he will find his theory equally 
unfortunate; the facts will not bear out his argu- 
ments. For, although there was a falling off of 
something like 29 per cent. in dutiable goods, was 
there not also a falling off_in free goods? It will not 
be contended that the act of 1842 had any effeet on 
free goods, and yet they fell off something like 36 
percent. There was a very large difference in the 
iunports of the two years, I admit. The dutiable 
imports were, for 1842, 69} millions, and for 1843, 
48? millions, a falling off of nearly 29 percent. How 
was that occasioned? Not by the act, but for the 
reasons I have already explained. ‘The same 
causes operated on the free goods, and still more 
disastrously. They fell off 34 per cent. It is admit- 
ted the act of 1842 could not have any such opera- 
tion on them. Indeed, the effect is directly other 
wise; for it general happens, that when you increase 
duties, or enact any other law which tends to keep 
out a portion of dutiable goods, the importation of 
free goods increases: that is to say, the capital and 
shipping before employed in importing and trans- 
porting dutiable goods will be likely to to be diverted 
to a commerce in free goods. But no such result 
has been experienced since the act of 1842; which 
shows, as fully as any argument can show, that to 
whatever this dimunition may be owing, it is not 
to that act. The same cause has operated as well 
on dutiable as on free goods, and that was, the ‘agi- 
tation of the subject so long in 1842, and the uncer- 
tainty of the action of Congress in relation to it, at 
the time orders for importations in the ordinary way 
would have gone abroad. 

But, sir, 1 perceive that I weary the Senate wi h 
these dry details, and I will proceed to other consid- 
erations presented by the honorable Senator, 
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{The hour being late, Mr. Evans here 
for a motion to adjourn. 
being resumed, M 
as follows: | 

Mr. Presivenr: Tconcluded yesterday the observa- 
tions which IT intended to subiait to the eects on two 
or thee of the topics which the senator from South 
Carolina introduced into this discussion; and endeav- 
ored, as far as I was able, to rescue the act of 1842 
from the imputations which he had thrown upon it, 
of having destroyed the revenue of the government 
and the commerce of the country. 

I will now proceed to some other matters discussed 
by him, and to his other grounds of hostility to the 
policy of that act. 

The firatto which I will advert is, the effeet which 
the senator attributes tout, of increasing the burdens 
of the people of the country, adding largely to their 
taxes, and operating onerously and oppressively on 


ave way 
The next day, the debate 
r. Evans continued his remarks 


all classes and sections. What are these heavy 
burdens to which the senator refers? He states 
them in this way: If you impose a duty of 40 


per cent.—which he supposes this act does, though 
itdoes not—you raise on ten millions of imports, 
four millions of revenue. So far, | agree with him. 
But the burden, he says, does not stop here. The 
ten millions which you, import meet forty millions 
(as he supposes) of your own articles of similar 
character in the market. As the ten millions im- 
ported are advanced in cost to the consumer four 
millions, by the duty levied upon them, so he sup- 
poses the forty millons will be advanced in the 
same proportion—that is, to fifty-six millions— 
throwing a burden on the consumer of sixteen mil- 
ons, without any benefit to the revenue. The 
honorable senator assumes the manufactures of 
this country to amount to one hundred and sixty 
millions—one-half of which are thus enhanced in 
price; and he supposes that, on a fair revenue rate of 
duty, the imports would be increased forty millions, 
and domestic manufactures would decline to one 
hundred and twenty millions. 

Now, sir, the whole of this argument rests eutire- 
ly on the idea, that,if you impose a duty, be it 
what it may, on the importation of foreign mer- 
chandise, it will necessarily raise the price in the 
market of this country, precisely in proportion to 
the duty you add; and not only will it raise the 
price of the imported article, but, it will bring up to 
its standard of price every other article of similar 
character in the market. 

In the first place, sir, all our experience is against 
the argument. in no instance where dutics have 
heen advanced, has there been any considerable 
rise in the -price of these articles, much less on the 
domestic articles in competition with them. Gene- 
rally speaking, the price has declined. This is 
experience, and it has been uniform; but it is 
against the theory of the honorable senator—and 
he says, it can’t be so! The fact he cannot con- 
trovert; but lie denies that it is the consequence of 
the duty, and holds to his theory, insisting that it is 
most unreasonable to suppose that if you add any- 
thing to the cost of Pcie an article in our 
market, you do not add to the price it will sell 
tor. 

The theory, and the argument which supports it, 
might do very well, if there was to be no competi- 
tion in the market; and if, in the second place, the 
toreign manufacturer would consent at all times to 
sell at the lowest price of cost and charges. But do 
we not know that it never happens that the import- 
ed article has the market exclusively to itself; and, 
in the next place, that the foreign article, whether 
tree or dutiable, is never sold merely for the cost of 
production and delivery? ‘That is not the rule which 
governs prices. Is there no such thing as profits? 
Are losses in commercial operations? 
What proportion of the price of commodities paid 
by the consumer goes to the score of profits, is not 
possible to ascertain. No inconsiderable part, in all 

wobability. Now, what is the great, the invariable 
aw which regulates prices? Is it not the relation 
between supply and demand? If the market be 
fully supphed, and the demand be limited, do not 
prices decline, without any regard whatever, or 
scarcely any, to the cost of production? If the de- 
mand be great, and the supply small, do not prices 
rise higher and higher, without the slightest refer- 
ence to the cost of the commodity? In the one case 
losses are sustained—in the other profits accumu- 
late. If we rely upon foreign manufacturers and 
upon importers for the supply of our wants, are they 
not astute enough always to keep this relation be- 
iween supply and demand so singly adjusted as that 
= 


there no 


rices shall not decline?—that profits shall not fail? 
*rices will be left pretty much at their control. Is 
it consistent with our experience, with our know- 
ledge of human nature, to expect that they will fur- 
nish us at the mere cost of production? The addi- 
tion of four millions, in the shape of duties levied, 
to ten millions of imports, does not, therefore, neces- 
sarily increase the price of the ten to fourteen mil- 
lions. ‘That depends altogether upon whether there 
is demand sufficient to take them up at that price. 
If there is, they may go up. If not, they will not; 
and if there be an overstocked market they may 
sink even below ten millions. We have a single 
fact, illustrating the effect of additional duties upon 
prices, in the article of crockery ware, directly in the 
face of the honorable senator’s argument. This ar- 
ticle is sold by a scale of prices established as long 
ago as 1814, which has never been altered, but sales 
are made at an established discount from it. The 
rate of discount prior to the act of 1842 was 45 per 
cent. Immediately after that act passed, it was 
changed to 50 per cent. The act raised the duty 
from 20 per cent. to 30. Now, how stands the mat- 
ter in regard to price? 

















Before the act—Invoice at the scale of 1814 - $100 
Discount off - - - - 45 

Costin England - - - 655 

Duty 20 per cent. - - - idl 

Cost here - - - - 66 

Since—Invoice as before - : - $100 
Discount 50 per cent. - - - - 50 

Cost in England - - - - 

Duty 30 percent. - - : - 15 

Cost here - - - - - - 65 
Showing an absolute diminution of the cost in our 


market of about 2 per cent., one dollar on fifty, al- 
though you have added 10 per cent. to the duty, 
and four dollars to the revenue. The cost to the 
consumer has been diminished, by diminishing the 
profits of the manufacturer. The importer, in or- 
der to carry on his business, must also reduce his 
profits; ad in this way it is that an increase of du- 
ties does not add to the cost, but may reduce it. 
This is an illustration, but it is a fact also, and 
is true of a great many articles besides. It ex- 
plains the mystery which perplexes gentlemen so 
much—how an increase of duties can diminish 
yrices. 

If we depead mainly upon foreign producers for 
the supply of our essential wants, will they not take 
care to obtain the largest remuneration for their la- 
bor? They may, indeed, sometimes find it good 
policy to sell at the lowest rates, and below even the 
cost of production. Whenever their supply out- 
runs the demand for home consumption, inasmuch 
as by far the larger portion of their products is con- 
sumed at home, the price of the whole naturally de- 
clines. Itis, then, of the first importance to ship 
the surplus to other nations, and to dispose of it for 
whatever may be obtained. By sacrificing a small 
part of their productions, they keep the larger part 
from sinking. They run up the price at home, by 
diminishing the stock in the market, and thus in- 
demnify themselves for losses sustained abroad. 
This every merchant and manufacturer in England 
well understands. They watch the course of busi- 
ness and the state of trade assiduously; and they 
take care, having the chief control of the markets of 
the world, that prices shall not decline. The 
consequence of such dependence on our part, is, at 
one time a scarcity and high prices, and at another 
an excess and low prices—sometimes stagnation in 
trade and commerce, sometimes speculations and 
excitements, and at all times, uncertainty. What 
our country most wants Is uniformity, stability, rege 
wlarity; and this is one of the benefits derived, and 
to be still more enhanced, from the policy of pro- 
tecting our own manufactures. 

What effect on prices abroad does the honorable 
senator suppose an additional demand for the forty 
millions would produce? He desires to import forty 
millions more. What would be the inevitable effect? 


Most unquestionably, a rise in the foreign price. 
Open a new market to that extent, which is about 
one-fifth of the whole exports of manufactures from 
England, and you will add 20 or 25 per cent. to the 
present demand for exportation, and of course to the 
price. 
weight sinks it below t 
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burden would naturally occasion; and the removal 
of the pressure gives it an upward spring beyond 
what it would otherwise have reached. These 
things, indeed, correct themselves in time. A year 
or two ago, when addressing the Senate upon this 
subject, [ read an original letter from a manufacturer 
of iron in England, to his correspondent in this 
country—complaining, among other things, of the 
extremely low price of iron there. He said 
the business was then conducted at a ruinously 
low rate; and they were looking with anxiety for 
an alteration of our tariff, and a reduction of 
the duty, in the confident expectation that the 
demand would increase, and prices rise.. The hon- 
orable senator himself argues upon the same prin- 
ciple. What does he desire? To increase the de- 
mand for cotton abroad. For what purpose? To 
enhance its price. He goes entirely upon the 
ground that by opening new markets for cotton 
abroad, or improving old ones, cotton will rise. So 
it will. And, by the same reasoning, a new and larger 
demand here for foreign productions, will occasion 
a rise in the price of these productions abroad. If, 
then, prices rise abroad, how are our consumers 
benefited? What is, and has been for some time, 
the great complaint of the tobacco growers of this 
country? That foreign governments impose heavy, 
very heavy duties upon the importation of that ar- 
ticle into their territories. How does that injure 
them? It is largely in demand, and markets are 
found for all which can be grown. According to 
the senator’s argument, the duty imposed upon it 
adds exactly so much to its price abroad; and the 
removal of the duty would by just so much dimin- 
ish the price. Of what consequence, then, is it to 
the planter, whether the duty is on or off—high or 
low? No; the truth is, if the duty were removed 
the demand abroad would very greatly increase, and 

rices here would rise in a corresponding degree. 
The tobacco planters of Virginia and Maryland un- 
derstand this full well, and have been making, 
through our diplomatic agents, vigorous efforts to 
effect a reduction of the duties levied by most of the 
nations of Europe upon their productions. 

The act of 1842 increased the duty on molasses. 
The immediate consequence was, the price of it in 
Cuba declined to a greater extent even than the ad- 
ditional duty imposed. I have been informed there 
was so little demand there for a time, that the man- 
ufacturers gave it away to anybody who would fur- 
nish the casks and be at the expense of filling and 
removing them. ‘The mere expectation that we 
were about to lay a duty of two cents a pound on 
coffee, occasioned a fall of price in Rio, equal to 
that sum; and when Congress adjourned without 
imposing the duty, it immediately rose again. Such 
is our experience in these matters; and there is 
nothing strange or mysterious or incomprehensible 
about it. 

But the honorable senator supposes that the effect 
of imposing a duty of 40 per cent. on ten millions 
of imports, is, to add to forty millions of domestic 
articles a similar rate of enhanced price; and that is 
the great grievance complained of. Well, sir, I 
must say—if I understand the statement—it strikes 
meas very singular. He supposes we have got 
forty miliions of domestic articles already in the 
market, to which ten millions of foreign articles of 
the same description are also brought, and that if we 
impose four millions on the latter, making then four- 
teen millions, we also impose the same rate of addi- 
tion on the forty millions, raising them at once to 
forty-six millions—so that the price of the original 
fifty millions, (forty domestic, and ten foreign,) will 
be raised to $70,000,000. Now, my theory on the 
matter would be this: If you have got forty millions 
of domestic goods in the market, they have a cer- 
tain value, the price for which they can be sold de- 
vending on the law of supply and demand. If you 
Lene enough for the demand in forty millions, the 
price will be no more than a fair remuneration for 
the production, including cost, charges, and the 
average profits of the country. If the supply is 
not enough, the price will certainly rise beyond that 
standard. What, then, will be the effect of adding 
ten millions to forty already on hand? If the forty 
millions were as much as the wants of the country 
required, you necessarily create a surplus in_ the 
market. You have fifty millions of productions, 
where forty were sufficient. The price must, there- 
fore, inevitably decline. It matters not what it cost 
to bring the ten millions in. There they are, and 
there they are not wanted. The certain result is, 
that the price of the whole fifty millions, instead of 
rising up to seventy, as is supposed, must sink 
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nerrly, aoe quite, to forty. If, however, the 
forty millions were not adequate to the demand, and 
ten millions more are brought in to supply it, then, 
instead of advancing the price of the forty, the ef- 
fect isto prevent the advance. The supply is now 
equal to the demand. The holders of the forty mil- 
lions are deprived of the opportunity of raising the 
price at their own will, as they could have done if 
the supply had been short. Burden your ten mil- 
lions imported as you will, when they come into the 
market they keep down the price of the forty al- 
ready there. They must sink to the level of that 
price, and cannot by possibility raise it. It would 
an extraordinary fact, indeed, if the addition of 
ten millions to the stock already in the market, 
could enhance the price of the whole. What is the 
holder of the new supply to do with it? He comes 
to sell. He seeks a market. Can he say to pur- 
chasers, these commodities, originally ten millions 
in value, have been raised to fourteen by the duty I 
have paid on them, and you must therefore pay me 
fourteen millions? They would answer at once, we 
can buy of our own producers the same quantity 
for ten millions, e ie good: why should we pay 
oo fourteen? They would not purchase at all of 
im, until .hey could purchase as cheap or cheaper 
than elsewhere. Meanwhile, the holders of the 
forty millions perceive there is an addition of 20 per 
cent. to the supply in market. They are anxious to 
sell. They fear the effect of this increased supply. 
More active competition takes place, and in order to 
secure the sale of their forty millions, they reduce 
prices. These things are of daily experience and 
daily observation. I have seen somewhere a good 
illustration of it in this way: Suppose there is a vil- 
lage in which there are nine stores, being sufficient 
for all the business of the place, and they rent 
for $100 each a year. A new one is erected, not 
wanted for the trade of the village. What is to 
be done with it? It cannot be rented for $100, 
as the others have been. There is no use for it. 
The owner, wishing to have it rented, finally offers 
it for $90, and the occupant of one of the others 
takes it, thereby saving $10 in hisrent. That leaves 
another vacant, which in like manner is rented for 
$90, and so on until the whole go down to $90. 
One falls to $80, and this process of reduction is 
continued until the rents get so low that one of the 
buildings can be better applied to some other pur- 
pose, or until a new dealer, stimulated by low rents, 
deems it advisable to open a new place of trade. 
So it is with merchandise. Whenever an increase 
of supply takes place oe than the increase of 
ome, rices fall, and continue to fall, until they 
reach so low a point that the increased consump- 
tion occasioned by their cheapness takes them all up. 
So much, sir, tion deemed it proper to say in 
answer to the argument of the senator, that the ef- 
fect of imposing duties on foreign imports is to add 
an equal amount to the pee of the domestic’ pro- 
duction; and I suppose I shall be answered by the 
inquiry, if this be not so, why does the domes- 
tic manufacturer require any protection? Why does 
he ask for higher duties, unless it be to increase the 
price of his fabric? eapenelry if the tendency and 
the ultimate effect of high duties is to reduce prices, 
why does he desire them? Is it any benefit to him? 
Certainly it is; and in this way: he obtains the sup- 
ply of a market; he sells his commodities in pref- 
erence to the foreign manufacture; his goods are 
taken for consumption when otherwise they would 
not be, except at prices for which they could not be 
afforded. Take. for instance, the coarse cotton 
cloths, upon which it is supposed our manufacturers 
need no protection. oer can furnish them at prices 
as low as foreign manufacturers can. Why, then, 
do they need protection? Because foreign manufac- 
turers can furnish them as low as they can; and 
the question is, who shall do it? Who shall have 
the profits of the manufacture? Suppose the con- 
sumption of the country requires 100,000 bales, 
or any other given quantity. We can supply the 
whole of it at a certain price, say five cents the 
yard. England can do it for the same. If our 
manufacturers send their 100,000 bales into market, 
and the English send their 100,000 also, it is evident 
ou have double the quantity which is wanted. 
he price must decline to four cents or three cents 
a yard. Itisa losing business as well to them as 
tous. Who can endure this state of things longest? 
A country where labor is cheap or where it is 
dear? Where money and capital abounds, or where 
it is comparatively scarce? here the rate of in- 
terest is 2 per cent., or where it is 6 or 7 per cent.? 
The result is inevitable. Our manufacturers cannot 








stand the competition, and must be destroyed. 
What happens then? The foreign producer has the 
market exclusively to himself. Prices advance, and 
he takes good care to indemnify himself for the 
losses he has sustained, while engaged in the pro- 
cess of breaking down our establishments. Our 
laborers cannot stand the competition, unless they 
are content to live as_ the laborers of Europe live— 
poorly fed, poorly clad, in miserable habitations, 
scantily furnished. This they will not do, and ought 
not todo. They have been accustomed to partake 
more largely of the comforts, and in a moderate de- 
gree of the luxuries of civilized society; and how 
Is it to be expected that they can reduce the 
— of their labor to the level of those who 
iave never enjoyed these advantages, and are con- 
tented to dispense with them? No, sir; they cannot 
do it, and ought not to do it. They ought not to be 
compelled to sell at less than fair remunerating 
prices. The effect of the competition, for a short 
period, I admit, would be to reduce prices very 
considerably—far below what either producer could 
afford. But is this just or desirablel? This effect is 
temporary. The ultimate one is to restore if not to 
enhance the original price. What ow manufac- 
turers desire, therefore, is, the privilege of supplying 
the consumption of the country, not at exagge- 
rated and inflated prices, but at prices as low as 
ean be afforded by other nations. I have used the 
article of coarse cottons as an illustration. The 
same argument applies to other commodities, and, 
indeed, to all other which we have the skill, capa- 
city, and capital to manufacture. But in regard to 
cotton goods, what would be the effect of obtaining 
all our supplies from England, in another point of 
view? The English fabric, I have said, can be af- 
forded here _as cheap, perhaps a little cheaper than 
ourown. This is owing to the fact that it is an in- 
ferior article—made in part of a cheaper and inferior 
cotton, grown in India. Our fabrics are made of 
American cotton, of a dearer and better quality. If, 
then, you displace the American article, to make 
way for the foreign, you diminish to that extent the 
consumption of the American raw material. You 
not only employ foreign labor, to the exclusion of 
our own, but you employ it on a foreign grown ma- 
terial. 

Let us look now to the inevitable and final result 
of all this. The senator says, our imports may be 
increased forty millions. He admits, ei that 
these forty millions are to take the place of forty 
millions of the manufactures of our own country. 
What are the American manufacturers, thus thrown 
out of employment, to do? How are they to live? 
What are they to turn to for subsistence? Where 
is the capital liberated by the operation, if you have 
not wholly destroyed it, to be emp'oyed? But, 
above all, where is the labor to go? I apprehend it 
would be very undesirable to employ it in raising 
cotton; that would never do, as I shall attempt to 
show by and by. No, sir; it will be driven to in- 
crease the already excessive productions of agri- 
culture, which are now so largely beyond the de- 
mand for thém, that prices are exceedingly 
depressed. Agricultural products are already 
abundant. We need more and better markets, and 
not more producers. Nothing, in my mind, unless 
it be opening such markets, would more improve 
the agriculture of our country, than the diversion 
of a portion of the labor now employed in it, to 
other pursuits. Who is to consume the additional 
forty millions of imports? Those who had pre- 
viously consumed the same amount of American 
anne How are they to pay for them? A 
arge number of laborers have been thrown out of 
employment; their consumption must, of course, 
greatly diminish. The farmer, who formerly sup- 

lied them, has lost the market for his products. 
Fre must diminish his consumption. . There is a 
surpus of labor thrown upon the country; wages 
must fall: idleness will prevail; poverty must in- 
crease. Itis not evident that your forty millions 
cannet be consumed by those who consumed before, 
because they cannot pay forthem? The honorable 
senator urges us to import forty millions more, be- 
cause, he says, it adds so much to the ability of 
Europe to take and consume our cotton. That is 
to say, increase the comfort, the capacity, the 
wealth, the means of buying, of the foreign manu- 
facturer, though you thereby diminish those of your 
own citizens. The honorable senator signifies his 
dissent to this statement. He does not seem to ad- 
mit it as a just consequence of his argument. But 
how does the matter stand? We now employ a cer- 
tain number of our own countrymen in manufac- 
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tures? This gives them the means of living and of 
consuming foreign and domestic articles. A portion of 
these means is employed in the consumption of cot- 
cotton goods, made of American cotton. So far as 
this consumption goes, it promotes the growth of 
American cotton. Now, the honorable senator says, 
import forty millons more from abroad, and for- 
eigners will take forty millions more of our cotton 
to pay for it. He supposes that all their increased 
capacity to consume will be exhausted in the con- 
sumption of cotton. Butis this so? A very small 
part of the consumption of any people is composed 
of cotton fabrics. Look to the manufacturers of 
England, whom the honorable senator proposes to 
employ. How will they expend the additional 
wages which they earn in manufacturing forty muil- 
lions more? In wearing cotton fabrics? No, sir. 
A very large part of their wages is expended in the 
means of living—in purchasing the agricultural 
products of England. The necessity for consuming 
cotton is comparatively small. Wearing apparel is 
the least of their expenses. They are not going to 
spend all their wages on cotton or cotton goods, but 
in buying more of the necessaries of life produced 
by their own soil, such as grain and meat and every 
species of food, or in articles brought from other 
countries—coffee, tea, sugar, and wines. Employ 
them, and you undoubtedly enable them to live 
better, have better habitations and clothing, and te 
become consumers, to a larger extent, of their own 
agricultural products; but you do it at the expense 
of our own lean, who are thereby thrown out 
of employment. Those now engaged in manufac- 
turing these forty millions for home consumption, 
would be impoverished for the benefit of laborers 
abroad; adding very little to the ability of the latter 
to become consumers of our raw cotton, but very 
much to their means of buying the productions of 
their own country. All the advantage would enure 
to the foreign manufacturers and laborers, and not 
to the cotton planters, as the senator from South 
Carolina imagines. 

The honorable senator does not seem to contem- 
plate the extent to which this destruction of Amer- 
ican labor would be carried. He speaks of a few 
manufacturers as the only persons interested. He 
confines himself to the owners of buildings and 
machinery, and of the capital employed, as if they 
alone reaped the benefit of the home market, and of 
the protective policy, as if the laborers in their em- 
ployment share no part of its advantages and bless- 
mgs The senator a to the enormous profits 
supposed to be made by them, and denounces them 
as plunderers and monopolists. The tendency of 
this, I am aware, is to stir up prejudice and resent- 
ment against capitalists, and against manufacturing 
establishments. It is the old and stale harangue of 
taxing the many for the benefit of the few. All this 
is grossly fallacious. Is there nobody but the few 
wealthy capitalists interested in this policy? How 
can capital earn anything except by giving employ- 
ment to labor? How many hundreds and thou- 
sands of persons do these capitalists employ in con- 
ducting their operations? Tam the tme the first 
spade is struck into the earth, from the moment the 
first brick is made, to the time when the finished 
fabric is sold, it is all labor—labor which would. 
otherwise want employment. How many agricul- 
turists are engaged in raising food for these labor- 
ers? how many machinists, in their vocation? how 
many seamen and cartmen, in transportation? But 
“os the numbers employed in large incorporated 
manufacturing establishments, how many thou- 
sands and tens of thousands are at work in their 
houses and shops, in fabricating articles which 
would otherwise be supplied from abroad? The 
workers in iron, and copper, and brass, and the 
other metals; the makers of nails, and scythes, and 
cutlery of every description; the manufacturers 
of hats, and shoes, cal clothes, and harnesses, 
and of all the articles connected with them; of but- 
tons, and buckles, and of the innumerable vari- 
ety of commodities which enter into daily con- 
sumption: all these compose a vast multitude who 
are interested in this policy. Go into the 

reat cities—New York, Philadelphia, Boston, 
timore; great as they are as commercial empo- 
ria, they are also great, if not greater, regarding the 
numbers employed, as manufacturing cities. Visit 
the shops of the artisans in all the various trades; 
see industry busy at the bench, and the vice, and 
the anvil; see the lathe in motion, and hear the 
sound of the hammer, ringing from sun to sun. Are 
these the wealthy few, whom alone this policy is 
designed to favor? Are the widowed seamstresse9 
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the aristocratic capitalists against whom popular 
odium is to be excited? Are the hardy miners of 
the hills of Pennsylvania in the same category? 

Now, sir, these are plain, and men and 
speaking facts. ‘The benefit of this policy is not for 
the few, but forthe many. It puts labor in motion: 
it employs the many. What is most wanted 
and most necessary for a nation ambitious of attain- 
ing power, and wealth, and happiness, is profitable 
employment for its people. Whatever nation fur- 
nishes this, will have no occasion to seek out modes 
of relieving their burdens, for they have no burdens 
which they cannot easily sustain. Contentment 
and harmony will prevail; the laws will be respect- 
ed, and government will be felt only in the blessings 
it dispenses. 

I wish to say a single word, Mr. President, in re- 
ard to the excessive profits which the honorable 
senator cotton manutactu- 
ring establishments have realized. He says they 
are making dividends of 30 or 40 per cent. upon 
their capital? Where does the senator obtain his in- 
formation’ Upon what data does he make his caleu- 
tion? The census statistics; which he used as the 
ground of his computations, are known to be quite 
imperfect. Without very minute knowledge upon 
this matter, | nevertheless venture to affirm, that the 
profita of the capital invested in cotton manufac- 
tures, from the commencement of this ume, has not 
averaged 6 per cent. 

(Mr. MeDurrie asked whatthey were now.] 

lLeannot certainl:, inform the eenator; but [am 
assured that, all together, they will not average 12 
per cent. Some may be more—many are less. The 
honorable senator falle into errors Sy adopting 
newspaper statements, without examining or tra- 
cing out the circumstances, or the causes of what 
seems to be an excessive profit, and then supposing 
it to be applicable to all institutions of the kind. 
There are various reasons why, in particular cases, 
there should be a high dividend. Some of these es- 
tablishments have suffered severe losses—to the ex- 
tent, perhaps, of half their capital—and have de- 
dan div aod upon their reduced capital, instead 
of reserving them to restore the losses. What, in 
such cases, appears to be a dividend of 12 per cent. 
is, in reality, but a dividend of 6 per cent. on the 
original investment. In some cases manufacturing 
corporations have wholly failed; and their buildings, 
machinery, and fixtures, have been sold at an enor- 
mous sacrifice— perhaps for one-quarter of the ori- 
ginal cost. The new purchaser: makes dividends 
upon the capital which he has invested; and if he 
has made a favorable investment, his dividends may 
be large; but that arises not because the profits of 
the business are ordinarily large, but because he has 
been fortunate in obtaining a valuable privilege at a 
small cost. The idea that capital, in any branch of 
business in this country, can realize 30 or 40 per 
cent. for any length of time, when the ordinary 
profits of every other pursuit are far below that, is 
preposterous. Capital is always seeking the most 
profitable investments; and if any one employment is 
so much more lucrative than all others, it would be 
immediately crowded with capital withdrawn from 
other pursuits, until an equality should be restored. 


supposes some of the 


It may sometimes happen, under peculiar cireum- 


stances, that a manufacturing company will realize 
large profits, and make great dividends. 
stance: if it should purchase a large supply of the 


raw material, when the price was low, and subse- | 
quently, from an increased demand, it should large- | 


ly appreciate, occasioning, of course, an advance in 
the price of the manufactured fabric. The profit, in 


such a case, is made by the manufacturer, not be- | 
cause he is a manufacturer, not by the process of | 


manufacturing, but by the rise of the cotton on his 
hands, precisely as the planter or the merchant 
would have made it, if he had kept the cotton until 
the rise occurred. This is no part of the profit of 


manufacturing. It more nearly resembles the profits | 
of the merchant or the speculator. In such cases, itis | 


reasonable to infer that all other manufacturers, not 
of cotton merely, but of wool and iron, are making 
excessive profits, also? Is the business of manufac- 
turing to be judged of by that standard? 


be judged by the good fortune of one? Nothing 
could be more unreasonable or erroneous. Then, 


sir, I repeat, there has been no such enormous profit 
in manufacturing operations, generally, not even in 
cottons, as the honorable senator has assumed. 
Manufacturing stock is, perhaps, at this moment 
rather advancing in the market; but that is no proof 
of excessive profits. Other descriptions of property 
are rising also. Money is plenty, interest low. 


, . } 
For in- | 


Are all to | 
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Capitalists are seeking opportunities of investments. 
The natural consequence is, that prices of stocks of 
all sorts, of real estate, and of property generally, 
yielding income, rise. I repeat, sir, it is wholly 
out of the question, that the cotton manufactures, or 
any investments in any other business, can yield, 
for any length of time, a profit of 30 or 40 per cent., 
unless that be the average rate in other employments 
also. While, as I have already said,I do not be- 
lieve that, from the commencement of the cot- 
ton manufacture in this country, it has yield- 
ed an average of 6 per cent.—leas, I believe, 
than the average profits of commerce—I am 
very sure that,in other branches of manufacture, 
much less still has been derived. How is it with 
woollens? The profits there, we know, have been 
very low; great losses have been sustained, and the 
stock has been generally far under par. In the iron 
business, the senator from Pennsylvania [Mr. Bv- 
CHANAN] has told us that many of the furnaces have 
ceased operation 3. 

With plain and conclusive facts like these before 
us, with what justice or propriety can the act of 
1842 be stigmptized as an act to legalize plunder 
and oppression; or the policy, as a policy to enrich 
the manufacturer and the capitalist at the expense of 
the laborer? These are charges, sir, easily made, 
but they are not sustained, and cannot be sustained, 
by any proof drawn from experience, or the practi- 
sal operation of the system. 

The views which I have already presented, are 
strengthened and confirmed by reference to the com- 
mercial and manufacturing statistics of Great Brit- 
ain. The honorable senator supposes that Great 
Britain will consume forty millions more of Amer- 
ican cotton, if the United States will open a market 
for an equal amount of her manufactured produc- 
tions: that is to say, if we will increase her manu- 
factures forty millions, she will take the whole pay- 
ment for it in one article, and that, cotton. Let us 
see whether this is probable. The total produce of 
the manufactures of the kingdom, as _ stated by 
Spackman, for 1841, was £173,136,316—equal to 
about $865,000,000. This is probably a far aver- 
age ofa series of years. Of this amount, fifty-two 
millions sterling (about two hundred and sixty mil- 
lions of dollars) were in manufactures of cotton. 
Are gentlemen aware of the large proportion of 
these manufactures which England consume at home? 
Of the eight hundred and sixty-five millions pro- 
duced, six hundred and thirty millions were con- 
sumed inthe kingdom, and only two hundred and 
thirty-five millions exported to foreign places, her 
vast colonial possessions included. Of the two hun- 
dred and sixty millions of manufactures of cotton, 
she consumes one hundred and forty millions. Now, 
look at the amount of imports. The value of 
the whole, from all places, colonial and foreign, 
from the same period, is stated at £64,377,962, equal 
to about $320,000,000. From our own commercial 
tables, it appears that the value of cotton exported 
to England that year, was about thirty-six milions 
of dollars—only eleven per cent. of the whole imports 
of Great Britain. 

We may state the proposition in various ways. 
The question is, what additional demand for cotton 
will an additional consumption of forty millions in 
value, of British manufactures of all descriptions, 
oceasion? It will be noticed that the increased con- 
sumption of manufactures is not confined to man- 
ufactures of cotton, but extends to all kinds of com- 
modities. If the eight hundred and sixty-five mil- 
lions of manufactured productions require only thir- 
ty-six millions worth of cotton, how much will forty 
millions more add? About a million and two-thirds, 
instead of forty millions, which the senator expects. 
But if we should receive the whole return in cotton 
fabrics, how would it stand? If two hundred and 
sixty millions of manufactures consume thirty-six 
millions of cotton, how much would an additional 
forty millions require? About five millions. That 
is to say,in order to sell five millions more to her, 
we take forty millions more from her. We buy 
forty millions; she pays it by adding thirty-five 
millions of her labor to five millions of our fabor. 
How long can we stand such a process as that? But 
what is England to do with forty millions more of 
cotton? about double her present demand. Can 
she double her domestic consumption of the man- 
ufactured fabrics? She consumes now one hundred 
and forty millions. Can she then consume two 
hundred and eighty millions? Because we consume 
forty millions more of her manufactures, can she 
consiume one hundred and forty millions more? Can 
she double her exports?’ Do other nations require 


such an increase? Great Britain will not take forty 
millions moreof the raw material, until she finds 
consumers for the additional mass of manufactures 
made from it—until she finds purchasers of five hun- 
dred and twenty millions, instead of two hundred 
and sixty. The raw cotton imported into England, 
appears to be about 1] per cent. of the whole im- 
ports. If England could export forty millions more, 
as the senator desires she should, she could import 
forty millions more undoubtedly, and would prob- 
ably do so; but it would be in the same commodi- 
ties and the same relative proportions in which she 
now imports, because her imports are according to 
the wants of the people. This would give an ad- 
ditional import of four millions and a half only of 
cotton. For the sake of selling four and a half mil- 
lions of our productions, we must take forty mil- 
lions of her productions. The balance must be 
paid in some other way—in something she could 
exchange with other nations, to meet the imports 
she would make from them; and if we have nothing 
else she wants, we must pay in money. 

Look at these facts in another point of view. 
Much as Great Britain manufactures for other na- 
tions, she manufactures more for herself. Of her 
cotton manufactures, we take ten millions, or near- 
ly that, out of two hundred and sixty millions. 
Who does not see that the great solicitude of her 
manufacturers, must be to keep up prices at home? 
If we are to depend mainly on her for our supply, 
when prices are high there, in her greatest and best 
market, we must pay high. When they are low, 
we shall be inundated with the surplus of her pro- 
ductions. Prices will be perpetually fluctuating. 
But, sir, I fear | have wearied the Senate by dwell- 
ing so long on this branch of the subject. To dis- 
cuss itas it ought to be discussed, would require 
much more time than it would be proper for me, 
under any circumstances, and cupealaliy now, to 
exact from the Senate; and I proceed, therefore, to 
another topic. 

The senator from South Carolina attributes to the 
tariff an unequal and unjust operation on differ- 
ent sections of the country. He says: While it im- 
poses burdens on the people of the whole country, 
it imposes them on the people of the South in an 
undue degree, and to such an unequal extent that 
he cannot but look on this government as more 
iniquitous, unjust, and disastrous, to that section 
of the Union, and to its commerce, than all the pi- 
rates and plunderers that ever infested the ocean. 

Now, sir, the act of 1842, and the policy of which 
it is a part, can only affect the South in one of two 
ways. It can only operate injuriously by enhancing 
the price of the articles they consume, or by di- 
minishing the price of those they sell. [Mr. Mc- 
Dvurete said, both.] ‘The honorable senator says 
beth. I will endeavor to show the reverse—that it 
does not operate injuriously in either way. If the 
price of articles purchased has been enhanced, point 
us to the instance. When and where, and of what 
commodity, has this beeri the case? Exhibit the 
proof. Show us the prices current. It is quite 
notorious that that the great majority of imported 
merchandise has declined in price. Whether the 
act of 1842 has occasioned it or not, in point of 
truth and fact a reduction in almost all articles 
of consumption, whether imported or made here, 
has since taken place. The grievance is not, there- 
fore, in the enhanced price of commodities which 
the South has to buy. On the other hand, the 
price of the staple export of the South has also 
increased. I give the fact. Look at the price of last 
year. A newspaper published at New Orleans has 
been handed to me this morning, giving the price 
current at this time, and in January last year: 


Prices of Jan , 1843. Prices of Jan., 1844. 


Inferior - - 4 to 4} 7} to 7} 
Ordinary - - 45 to 5 8 to 8} 
Middling - -5 to 53 8i to 8} 
Middling fair - 5$ to 6} 9 to 9} 
Far - - -6 to 63 9} to 95 
Good fair - - 63 to 7} 10$ to 10} 
Good and fine -8 to 9} 11} to — 


Thus it will be seen that, on the inferior qualities, 
prices have advanced at New Orleans since last Jan- 
uary, 75 or 80 per cent.; on the middling qualities, 
40 to 50 per cent.; and on the best, 20 to 30. [have 
been informed that, at this moment, some of the 
manufacturers in Massachusetts are paying 50 per 
cent. more than they — last year; so that it will 
not be extraordinary if there should be a rise in the 
price of manufactured fabrics. 1 believe such an ad- 
vance has actually taken place. If so, I hope it is 
not to be set down to the prohibitory character of 
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the act, but to the true cause—the increase in the 
price of cotton. The same is true, also, though not 
to so great an extent, in regard to tobacco. 

[Mr. E. read the prices at New Orleans, in Jan- 
uary, 1843, and January, 1844.] 

The advance is small, to be sure, but it is some- 
thing—four or five per cent.; enough at all events to 
show there has been no such falling off as the hon- 
orable senator supposes. 

Now, if these facts be so, (and I do not see how 
they can be controverted,) how can be said 
that the actof 1842 has been ruinous to the South? 
They buy cheaper; they sell dearer. Is that inju- 
rious? The senator no doubt will say, so far as 
this result has been brought about, it is very good; 
but it isnot the consequence of your act; if that act had 
not passed, we should have done better still; it has 
prevented us from buying still lower, and selling 
still higher. That can never be known. It is a 
mere speculation. I must be allowed, however, 
very strongly to doubt it. The honorable senator's 
theory, to be sure, leads that way; but I know of 
no facts, no experience, to justify such a conclusion. 
They are all the other way. 

The honorable senator's great purpose is to in- 
crease the price of cotton, and to diminish the price 
of manufactures. These are what he desires. Does 
the honorable senator suppose that if he can enhance 
the price of cotton, other things are not to rise also? 
Are they to decline while cotton goes up? In the 
first place, itis evident that manufactures of cotton 
must rise. The fabrics with which cotton manu- 
factures come in competition will rise also; wool- 
lens, silks, linens; and other manufactured articles. 
What does the honorable senator gain by that? He 
sells higher, but he pays higher. How is the con- 
sumer benefited? In the honorable senator’s theory, 
these commodities are chiefly to come from abroad. 
Our own producers are to have none of the benefit 
of this improvement in prices, because if they sup- 
ply the demand the additional forty millions will 
not be imported; and if not imported, cotton will 
notadvance. That is to be effected only by. in- 
creased importations, taking the place of domestic 
productions. 

The honorable senator argues that the southern 
States are the great exporting States, and hence that 
the burden fall upon them. He assumes that 
there is no difference between levying the duty 
upon the exported and the imported article; in 
either case, it falls upon the exporter. I hardly know 
whether it is worth while to stop to consider the 
argument that the South is the great exporting sec- 
tion of the country. ‘That it produces upon its soil, 
and beneath its genial skies, much the largest por- 
tion of our exported productions, I freely admit. It 
furnishes the articles of export, but who exports 
them? At whose risk? For whose profit? No in- 
considerable proportion is purchased and paid for 
and exported by agents of foreign manufacturers 
and foreign houses themselves. If every bale is 
shipwrecked on the voyage, does the South lose it? 
But I omit that matter. ‘The honorable senator says, 
practically the exports of the South pay the duties; 
that there is no difference between taxing the ex- 
ports, and taxing the imports which are returned for 
them. Well, sir, if this be so, I do not know, upon 
the senator’s own argument, that there is any ground 
of complaint. He contends, as a universal princi- 
ple, if a duty be levied upon any article, its price is 
raised exactly by that amount. What is it to the 
planter or the exporter, then, if you do levy a tax 
upon his export? When it reaches Liverpool or 
Manchester, it goes into market enhanced in price. 
The purchaser pays the duty, and nobody but he 
can complain. So of the imports; if you levy a du- 
ty of forty per cent., according to the senator, you 
enhance their price forty per cent. What can the 
importer complain of? Nobody but the person who 
purchases of the importer is taxed, if the honorable 
senator’s doctrine be sound. In other words, the 
burden falls on the consumer. If so, does the burden 
of our revenue fall on the South? Do they consume 
beyond their proportion of the dutiable imports of 
the country? Certainly not, sir; and considering the 
character and wants of a considerable part of its 
population, probably the South does not consume 
an equal proportion according to its numbers. 

I admit, sir, if the South were the exporters of 
all that we send abroad, and were the importers of 
all that we bring home, and were morever the con- 
sumers of all that is imported, the burden would 
fall upon them, and it would make very little dif- 
ference whether the revenue was raised by a duty 
on exports or on imports. There is still, however, 





some difference. The article upon which the duty 
is laid, goes to market burdened with that duty, 
and naturally sinks in price; and it is better that 
the article which you buy should sink, than that 
which you sell. If the honorable senator exports 
cotton, and imports cloths in exchange, it is far bet- 
ter for him to sell lis cotton at prices not depressed 
by duties, and to purchase cloths which are thus 
depressed, than to sell low and pay high. It would 
be easy to illustrate the difference to the exporter, 
whether the duty is laid upon one or the other, but 
[have not time to pursue it. The question is, 
whether the South pays an undue proportion of 
the revenue derived from the customs. Let it be 
granted, ifthe seifator pleases, that the South does 
actually make all the imports. What becomes of 
them? The South does not consume the whole. A 
large portion is sold and consumed in other sections 
Ifthen, by imposing duties on them, you add to their 
cost, as the senator coniends, when they are sold 
the South obtains full indemnity in the enhanced 
price which she receives. The senator says, if he 
imports one hundred bales of merchandise, and you 
stop twenty of them atthe custom-house for du- 
ties, you leave him but eighty for his consumption. 
So you do; but if this eighty will sell for as much in 
the market as the one hundred would, where is the 
injury to him? None, unless he intends to consume 
the whole himself; in that case, his consumption 
will, of course, be diminished. But the South does 
not consume the whole. The eighty bales go to 
market, and, upon the senator’s own showing, are 
worth as much as the one hundred would have 
been. 

{Mr. McDurriz. We consume more than we im- 

ort. | 

That may be so. So does every other section of 
the country. The foreign imports enteriag into the 
general consumption of the country, area mere frac- 
tion of the whole. Do not the, North and the West 
consume more than they import, and far beyond the 
the value of all their exports? If any such test as 
this be applied, it will be found that the South pays 
much less than its proportion of the revenue. 

The honorable senator has said that the imports, 
which are the returns of our exports, are as really 
and truly the products of American labor, as the 
same amount and description of articles which are 
manufactured in this country; and hence that it is 
altogether a fallacious idea that there is any com- 
petition between American labor and foreign labor 
in the production of them. There can be, he says, 
no competition between the manufacturers of Man- 
chester and the manufacturers of Lowell. The com- 

etition takes place only when the foreign fabric has 
Seneat American property by being exchanged for 
American productions, and that it is a competition 
entirely between American labor employed in manu- 
factures and American labor employed in planting— 
between one kind of industry and another kind. 
This is more specious than solid. In order to ob- 
tain eighty bales of foreign merchandise, the hon- 
orable senator is obliged to employ a considerable 
amount of foreign Jabor. He Siew and pays the 
laborers of another country, instead of his own. It 
is true they take the fruits of his industry, which 
they want, in exchange. The operation 1s highly 
beneficial to them. But if he would obtain the same 
amount of American productions, in exchange for 
the fruits of his industry—if he would hire and 


pay American laborers for the same _ work, 
would he not benefit them instead of the 
foreigner? Is not the competition really be- 


tween the manufacturers of Lowell and the manu- 
facturers of Manchester, who shall do the labor 
which is required, and who shall be paid for i? If I 
employ a tailor in London to make my coat, ora 
boot-maker in Paris to make my boots, instead of 
the mechanics of my own village, do I not really and 
truly give them employment in preference to my 
neighbors? Do they not feel the inconveniences of 
that preference? I may answer them, indeed, as the 
honorable senator has answered : these clothes and 
boots are my own—the fruit of my own industry. 
They are really and truly American productions, be- 
cause they have been received in exchange for Amer- 
ican productions ; there isno competition, therefore, 
between you and the foreign mechanic. It is be- 
tween you and me. They would be quite likely to 
reply to this: we do not dispute that the coat and 
the boots are your own property, but you hired 
strangers to make them instead of us. You paid 
them in articles which we needed for ourselves and 
our families, and should have been glad to have ob- 
tained in exchange for our work; we wanted the 
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employment and the profita of it, but you have given 
it to others; and notwithstanding all you say, we 
cannot help feeling that it is foreign labor, and not 
American, which Son come in competition with our 
own. I think, Mr. President, they would have 
rather the best of the argument. 

The honorable senator, I will suppose, sends 
abroad one hundred bales of cotton he manu fae- 
tured, and the value of it is to be returned in the 
fabric which is made from ut. Is he aware of the 
immense amount of human labor which must be 
employed, before it is returned in the finished 


form? It is increased in value ten fold, twenty fold, 
and in some instances one hundred fold or 
more, 


Now, if the senator, instead of sending it 
ina raw state, had employed the laborers in ie 
neighborhood in advancing it only one stage in this 
process of increase—if he had hired it spun into 
yarn, and exported it in that state, he would have 
added greatly to its value—he would have inco 
porated with the value of the raw material, the value 
of the labor of hundreds of his neighbors, giving 
them employment, remunerating them for their 
labor, enabling them to buy and consume more and 
better, instead of bestowing these advantages upon 
the laborers of other nations. Between whom is 
the competition? Is it net between the spinners in 
South Carolina’ and the spinners in Manchester? He 
exports the raw material, the very smallest part of 
the value of the manufactured article. It is returned, 
increased in value ten fold. His labor is but one- 
tenth, and foreign labor nine-tenths of its present 
value. If the work had been done at home instead 
of abroad, the whole would have been the produce 
of American labor, American spinning wheels, 
American shuttles and looms, and the whole profit 
would have gone into American pockets. Pray 
where is the competition? Take another illustration. 
Suppose 1 am residing upon a farm. In order to 
gather my crops, [ want to ne ten laborers in 
addition to those I have already. I can obtain them 
among my neighbors, or I can obtain them abroad. 
I choose to employ the foreigners. 


{Mr. McDurriz. Because you can get them at 
half price. | 


Not so. The matter of price I have already con- 
sidered. I employ the foreigners, pay them their 


wages, which they carry home to expend in ad- 
vaneing their comforts. -In the mean time, my 
neighbors have been idle. They have earned nothing; 
and if they complain to me, I say to them, there 
has been no competition between your labor 
and foreign labor. These crops are my property, 
paid for by my industry, and the only competition 
is between you and me. If the foreigners have car- 
ried off my money, | have got their labor in ex- 
change. I doubt whether they would be perfectly 
satisfied, that they were just as well off as if they 
had done the labor and obtained the money, or that 
they would believe there was no competition when 
they were starving, and the foreigner was feasting. 
If there be no competition, why are foreign nations 
so anxious to do our work? Is it not because it is 
valuable to them? Does it not add to the comforts, 
the advantages, the gains of their laborers, and the 
wealth of the nation? But a word or two more in 
regard to the effect of the act of 1842 on the price of 
cotton. How does that act diminish the demand for 
this staple, or, what is the same thing, the consump- 
tion of cotton fabrics in all the countries of the 
world? The price of cotton, like everything else, 
is governed by the demand which exists for the 
manufactured article, and the supply of the raw 
material. So far as the policy of that act promotes . 
our own industry, and rewards our own laborers, it 
adds to their ability to consume, as 1 have alread 
shown, and a portion of this increased capacity will 
be exercised in the consumption of cotton. This 
country consumes already, I think, about one-quar- 
ter of all the production of the planting States—or 
nearly so. The annual product is about two mil- 
lions of bales. 


{Mr. Sevier said, sometimes it has been 2,400,000 
a 
Perhaps so. The average, however, of a few 
years past, is not far from two millions. The ex- 
ports last year were 1,600,000 bales. If the senator 
from Arkansas is right as to the quantity produced, 
it would leave for home consumption 800,000 bales, 
which is not probable. We probably consume from 
400,000 to 500,000 bales—from one-fifth to one- 
uarter of the whole product. Now, the senator 
fies South Carolina proposes, instead of retaining 
this quantity to be manufactured here, to send it 


abroad, to Liverpool and Manchester. What wo 
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be the effect on prices there? 





Does he not see that 
an export of 1,600,000 bales has very fully supplied, 
if not over supplied, the foreign demand’ Any con- 
siderable addition to that supply must inevitably 
reduce the price, unlesa the increased demand for the 
manufactured article keep pace with the supply. 
What has reduced the price in Liverpool so low at 
the last dates, but an over supply, and the expecta. 
uion of a large crop in this country , yet to be re- 
ceived there?’ The price in New York is quite as 
high, and I believe higher, in fact, than it was in 
Liverpool at the last dates from England. 

Now, Although they anticipated a crop of 1,800,- 
000 bales only, yet they did not expect much in- 
crease in the price, from the fact that so large a sup- 
ply was still on hand, equal to near four months’ 
consumption. The stock in Liverpool in Decem- 
ber, was 450,000 bales, against 230,000 bales, the 
corresponding period of the preceding year. If the 
honorable senator wishes to raise the price of cotton 
in Europe, the best mode of doing so is to keep back 
a portion of the crops, instead of sending more. Let 
him diminish the supply there, and he will do some- 
tung towards enhancing theprice. But if the honor- 
able senator should be successful, if the price of cot- 
ton could be enhanced to what it was in 1835 and 
1836, how 1s the South to be permanently benefited? 
What will be the final result? In the first place, pro- 
duction would be largely stimulated; price of lands 
and laborers would rise, as wellas the prices of 
every thing else necessary in the cultivation of cot- 
ton. The planter might obtain more, but he would 
be compelled to pay more. He would buy his lands 
and negroes at greatly augmented prices. ‘The exces- 
sive production would soon over supply the wants of 
the world, and rapid decline would be inevitable; and 
while his productions are thus falling, he will be 
obliged to retain his lands and slaves at the aggrava- 
ted price which he paid for them. His capital re- 
mains fixed. There can be no permanent benefit or 
security in increasing the price of cotton, unless at 
the same time you can increase the demand and con- 
sumption of the fabries made from it; for unless 
these be increased, any advance in it will be tempo- 
rary, and will be followed by a disastrous decline. 

The honorable senator says that all the South de- 
sires in this matter 1s, to be let alone; to be allowed 
to manage their own affairs, in their own way; to 
seek their natural markets, and carry on their natu- 
ral trade, unobstructed. However desirable that 
may be to the South, whether fortunately or unfor- 
tunately for her, it cannot be done. That is not the 
basis upon which South Carolina, and the other 
States composing this Union, erected this general 
government as one government, and established this 
constitution one constitution, for the whole. 
South Carolina has shared largely in the securities 
of this constitution, and participated in no small de- 
gree in shaping the policy which the government 
has pursued. Sir, it is too late now to repine: she 
cannot be let alone, to pursue her own separate pol- 
icy, in relation to matters which she has confided to 
the general government. The very object and pur- 
pose of forming this constitution was, that no State 
should be left alone to pursue a system of measures 
injurious to other States. She came into the Union 
for weal or for wo. She came into it to share in 
the administration of the government of the whole 
Union. She has that right; but she must submit to 
the restraint, voluntarily assumed, as others submit, 
also, for the common good. The interests of the 
whole are leagned; and the stability, the happiness, 
and the renown of each are interwoven with those 
of the others. The establishment of this govern- 
ment was with a view to prevent the very thing 
which the senator says he seeks to accomplish. It 
was to prevent that State, or any other State, from 
admitting foreign commodities on terms different 
from the other States. It was to establish one uni- 
form policy, one system, one regulation of trade, 
binding on the whole. The want of this general 
controlling power had been attended with the most 
miechievous consequences. ‘Therefore it was, sir, 
that no State was to be left alone, as the honorable 
senator now desires. Great Britain, at that day, 
was not regarded as natural market of South Caro- 
lina. A different feeling then existed in the bosoms 
of her patriotic citizens—a feeling of union and at- 
tachment towards their brethren of other sections— 
fellow-laborers and fellow-sufferers with them in the 
great cause of freedom and independence. 

No, sir; if South Carolina, and the other planting 
States, are laboring under oppression and grievances, 
there are abundant causes for it independent of the 
act of 1842, or the policy of protecuon upon which 
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it is supposed to be founded. I have already alluded | 
to one of them—to over-production of cotton. That 
was occasioned, ina great degree, by the very state 
of things which the honorable senator wants to bring 
about again—a large increase in its price. New and 
more fertile lands were brought into cultivation, and 
sold for enormous prices. Speculation ran high; 
credit was stretched to the utmost. The production 
of cotton was immensely increased. This was a 
state of things which could not last; and in calmly 
surveying the wrecks which it left behind, who can 
perceive that the South has been, in the smallest 
degree, benefited by the high prices which cotton at- 
tained in those years of enormous speculation? Who 
does not see that it is infinitely “worse off? But, 
hesides this cause, which applies to the South, gen- 
erally, South Carolina, and the older of the cotton- 
growing regions, labor under another grievance 
peculiar to themselves; and that is, that they 
cannot come in competition, in growing cotton, with 
the more productive and fertile soils of Alabama and 
Mississippi. These latter States, by reason of 
fresher fields, and a more genial climate, can raise 
this great staple very considerably cheaper than 
South Carolina or Georgia can; and of course South 
Carolina and Georgia must sell their productions, 
not at their own cost, but at the cost of growing 
them in more favored spots. At the present prices 
of cotton, Alabama and Mississippi would be most 
prosperous and flourishing States, if it were not for 
the heavy indebtedness which they incurred for 
lands and labor during the period of excessive prices 
in 1835 and 1836. If they had obtained their lands 
and laborers at anything like reasonable rates, com- 
pared with present prices, they would now be accu- 
mulating wealth, even when South Carolina and the 
older States are scarcely sustaining themselves. And 
how far is this process of increasing the production 
to be carried? What new regions are to be opened 
for its cultivation? Ifthe United States are to stretch 
their boundaries, not only to the Pacific, but, for 
anything I know, to the equator, in this growing 
lust for dominion and territory, what boundless re- 
gions for the growth of cotton will be opened? Does 
South Carolina expect then to be able to compete 
with these more fertile fields? No, sir; she will be 
obliged to do what the senater supposes she may 
soon be driven to do from other causes—to become 
a manufacturing State herself. Her planters will be 
compelled to emigrate to more productive soils, or to 
apply their labor to other and better pursuits. They 
can no more raise cotton in competition with their 
southern neighbors than the northern States can now 
raise it in competition with them. These, sir, are 
the true causes of the depression of industry in 
South Carolina, if industry is depressed there, as 
the honorable senator affirms. Anything which he 
ean do to stimulate the production of more cotton, 
will only add to the depression which it now suffers. 
The honorable senator complains of the act of 
1842, as a violation of the “compromise” act. 
What is the “compromise” act? Is there any law 
on the statute book by that title? Is there any law 
purporting to be a law of compromise? None what- 
ever. ‘The word oceurs in no act whatever. The 
law referred to is, precisely like any other, and 
every other enacted by Congress, to be amended, 
repealed, or modified, whenever it becomes neces- 
sary, from a proper regard to public interest, to re- 
veal, modify, or amend it. Now, sir, what was the 
on Congress to do? What ought it to have done? 
It found the revenue of the country far short of its 
expenditures, and rapidly declining—public credit 
prostrate—business everywhere at u stand—distress 
spreading far and wide—and general consternation 
pervading the community. What were we to do? 
Something was imperiously required of us. Were 
we to stop on the very verge of national ruin? Were 
we to see all the interests of the country perilled, 
rather than to touch a law enacted in 1832, (which 
had been the cause, as we believed, of much of the 
mischief,) because it had been denominated a com- 
promise law? No, sir; it was the duty of Congress, 


accomplished. Whether it is attributable to the act 
of 1842 or not, the revenue of the government has 
restored—commerce has revived—public credit has 
been placed on a firm foundation—the value of labor 
and of property has been enlianced—confidence pre- 
vails—and the cloud of dismay which overshadowed 
the land, has been dispersed. These things have 
been done, and done in some way since the act of 
1842 passed. We attribute it mainly to the passage 
of that act. 
sequences, 


We predicted such would be the con- 
We enacted the law witha view to 


in some way, to accomplish what has, in fact, been 





such results. And we now say, leave it undis- 
turbed—let it work out its full effects—test it by 
still further experience; and if it fail to justify our 
confident anticipations, it will be early enough to 
repeal it when that failure shall become manifest. 

he honorable senator from South Carolina ad- 
monishes the manufacturers not to pursue this poli- 
cy too far. They will become, he says, the victims 
of their own destructive system if they persevere in 
itany longer. He addresses himself to the manu- 
facturers. He supposes that they have had the 
adroitness to force this measure upon Congress— 
that they dictated the provisions of the act. No, sir; 
no such thing. It was forced upon us by the prostrate 
condition of the country—by the ruin of the public 
eredit—by the bankruptey of the —. The 
manufacturers indeed! they responsible for the mon- 
strous features of the bill—for the ingenuity of the 
minimum principle! That principle, if I recollect 
aright, was first introduced in the act of 1816, which 
passed under the lead of the late colleague of the 
honorable senator, [Mr. Calhoun,] and, as I have al- 
ways supposed, was in no small degree attributable 
to his agency. But the honorable senator says it is 
time this question was settled, and he admonishes 
the manufacturers not to press it any further. Sir, 
they wish it settled as much as the senator or any 
hody else can. They suppose it is settled. Who 
disturbs it? Who ,renews agitation? It is settled, 
and it will remain settled if the honorable senator 
and those who act with him will allow him to re- 
main. If he and they will allow it the benefit of two 
or three years’ experience, he will find it settled to 
general acceptance and satisfaction. Prove it, but 
do not obstruct it. Look to results. Look to ex- 
verience. If it be not settled now, let it be settled 
* the new lights to be gained from these sources. 
It can never be settled by agitation—by controversy 
—by theory; but by facts—by experience—by 
knowledge. 

The honorable senator inguires what New Eng- 
land will do if South Carolina or the South should 
become manufacturing States, and should refuse to 
sell us their cotton? I doubt whether South Caro- 
lina will ever find it for her interest to refuse selling 
her cotton to any body who will pay for it, (and I 
believe New England has hitherto contrived to do 
that;) she will probably always be willing to sell it 
where she finds the readiest market and best price. 
But what will New England do? Why, sir, she 
will do the best she can. She has been able, so far, 
to meet all the difficulties which have beset her, and 
to surmount them. New England, sir, had ac- 
quired some little place among the nations of the 
earth, a great while before South Carolina raised 
one pound of cotton. She had some population in 
1776, and some wealth. She had commerce and 
navigation of no inconsiderable extent, which drew 
from one of the most elegant and philosophical 
statesmen of Great Britain a high and deserved eu- 


logium. She began her navigation at a very early 
period. It was not twenty years from the landing 


of the pilgrims on the rock of Plymouth, notwith- 
standing all the disasters attending their settlement, 
hefore that infant colony had forty sail of vessels 
afloat. There was no cotton in South Carolina then. 
New England increased in population and wealth 
without manufacturing the cotton of South Caro- 
lina, and was able not only to sustain herself, but 
to fight the battles of the mother country against 
her ancient enemy, and to conquer for no in- 
considerable possessions on this continent. The 
blood of New England was poured out on the 
heights of Mount Abraham, an on many a battle 
field besides, in the war of 1756, between France 
and England. Considering all that she did in her 
infancy, and contrasting her ability now in her 
maturity, I do not know but she might survive the 
great calamity which the senator supposes would 
overtake her, if South Carolina should become a 
rival in manufacturing. 

Sir, I believe it would add_ considerably to the 
wealth and prosperity of New England, if by manu- 
facturing or by any other means the prosperity and 
population of South Carolina could be increased. If 
you can add to her capacity of producing cotton the 
capacity of manufacturing it, you add to her popu- 
lation, and thereby to her oe become consu- 
mers of the productions of the North. In that way 
you add to the prosperity of New England. The 
more ene is advanced, the more the other will be 
advanced. I have seen the cotton manufactures of 
Petersburg, in Virginia, sold in Boston, and even in 
the village in which I reside. New England ‘mer- 
chants buy them, and New England vessels bring 
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them to us. Why showld I object to this? Why 
should New England object? Does it not give busi- 
ness to those New England people who buy and 
transport and sell them? Is it it not the means of 

rofit and gain to those who deal in them? I shall 
~ very glad to see more of this kind of intercourse. 
My honorable friend before me (Mr. Bares} bought 
and used last year on his farm, salt made in Ohio, 
It came in competition with Massachusetts salt—but 
what of that? The purchase, transport, and sale of 
it, employed many persons. It was — for by 
some other New England production. And if it did 
exclude so much of domestic salt, it opened a mar- 
ket for something else which New England could 
furnish, and which Ohio wanted. 

The senator indulges in a prophetic spirit. He 
says he has no doubt that within five years the great 
West will join with him in repudiating this tariff poli- 
cy, and advocating that of free trade, which he so zeal- 
ously recommends. If we do not forget these theo- 
ries and prophecies before that time, we shall proba- 
bly see how far they will be realized. It is not al- 
ways wise or prudent to venture upon proph- 
ecies. ‘The honorable senator, and those who 
have hitherto opposed the protective system, 
have not at all times found their predictions 
verified. But, hazardous as it is, I will ven- 
ture to predict, in my turn, that if he and I shall 
live to the common age of man, and this policy is 
allowed to remain a few years undisturbed, he and 
I will live long enough to see, not the Great West 
repudiating and abandoning it, but the South itself 
upholding and supporting it. The people of the 
South, as they experience more and more of its ben- 
eficial effects, will become relaxed in their hostility 
to it; and will finally, and at no distant day, be 
among the firmest supporters of a system, under 
which they will see their country advancing in 
wealth, and happiness, and power. No, sir; the 
doctrines which the honorable senator has advoca- 
ted with so much sincerity and so much ability, can 
have no permanent abiding place in the South any 
more than in any other section of the country. 
They have grown up in this generation, and they 
will not survive it. 

The honorable senator has spoken several times 
of England as the ‘natural market’? for southern 
productions. What makes it a natural market? 

Vhat is meant by the term? England isa great 
manufacturing nation, and has been for a long pe- 
riod. She was made so by the skill of her people, 
and the wisdom of her government, and not from 
any natural causes. Cotton in this country is the 
yroduction of Jess. than half a century; and the mar- 

et for it is precisely where the enterprise, ingenu- 
ity, and skill of men lead them to its manufacture. 
If Arkwright and the other inventors of machinery 
had been born in Tunis, instead of Great Britain, 
and the government and the people of Tunis 
had been wise enough and intelligent enough 
to have turned these improvements to ac- 
count, Tunis might have been the manufac- 
turer of cottens for the world; and then Tu- 
nis would have been the natural market of the 
South. No, sir; a market for raw material is very 
much an artificial thing. It is where skill and ca- 
pacity lead to its manufacture—where the fostering 
care of government secures to the people the re- 
wards of the labor which they employ in it. Man- 
chester and Liverpool are no more natural markets 
than are Lowell and Waltham, and the time may 
come when these latter will consume more of the 
products of the South than the former. 

But I see that I am wearying the Senate as well 
as myself. It was my purpose, before concluding 
these remarks, to examine somewhat more minute- 
ly the reply which the honorable senator made to 
the arguments in favor of the policy, upon which he 
supposed its friends most generally rely. While he 
stated them briefly, and, with a single exception, 
perhaps, fairly, as they are used by its advocates, I 
must say, I did not think the honorable senator very 
successful in his attempt to refute them. To re- 
state them, and to reply to the honorable senator's 
attempted refutation of them, would require more 
than the yet unexpired hours of this afternoon, and 
I shall leave it to other gene, and to another 
occasion, regretting that I have been obliged to oc- 
cupy so much of the time of the Senate, in a discus- 
sion which I regard as wholly premature. 

I do not feel the slighest apprehension that the 
bill of the honorable senator will become a law, or 
could obtain a respectable vote in either House of 
Congress. I do not apprehend any change in our 
policy, at this or the ensuing session of Con- 





gress, nor indeed until the operation of the act 
shall produce a redundant revenue. At the same 
time, I am ready to admit, that there are some 
clauses, some particular portions of it, that I would 
readily concur in modifying, if it could be done 
without opening the whole subject, and exposing 
the whole act to invasion. But if, as the senator 
—oen the operation of the act will be to give an 
inadequate revenue—if it prove destructive to com- 
merce—if it plainly appear to operate so grievously 
—so oppressively—so unjustly on any section of the 
country as the honorable senator supposes it does, I 
shall not be one to stand here to uphold it, when I 
see such disastrous consequences. No, sir, not L. 
But such cannot be its operation. All Task of Con- 
gress is to allow itto be tested by eXperience—to 
refrain from arresting its progress—to cease these 
agitations and excitements, which always attend the 
discussion of topics so important to the business of 
the country: and, as I have always said, when it 
has had a fair trial; when our experience is full; 
when the country shall be found rising from all its 
embarrassments, and the South itself partaking of 
the general prosperity;—when all this is aecomplish- 
ed, I have no belief that any serious attempt will be 
made anywhere to uproot a system which has pro- 
duced so much good. Public men, I know, can 
sometimes bring about the results they predict. If 
honorable gentlemen who oppose this system con- 
tinue their attacks upon it, if the public mind is to 
be kept in perpetual agitation, if the business of the 
country is to be always the sport of legislative 
change and experiment, commerce may decline, the 
revenue may fall off, and general distress may again 
prevail. Such consequences, however, must not be 
charged to the adoption of the act of 1842. They will 
be the results, not of adhering to it, but of repudia- 
ting it; not of stability, but of vacillation; not of wis- 
dom, but of folly. 


REMARKS OF MR. McCLELLAND, 
OF MICHIGAN. 


In the House of Represe ntatives, April 17, 1844— 
On the bill making appropriations for certain 
rivers and harbors. 

Mr. McCLELLAND having obtained the floor, 
spoke as follows: 

As the member of the Committee on Commerce 
who reported this bill, I feel desirous of expressing 
my views on the question under consideration, and 
of examining some of the reasons assigned by those 
ene to the general features of the bill. I con- 
sider the denunciations of gentlemen as entirely 
unwarranted; and, although a member of the same 
arty with the gentleman from South Carolina, 
IM Hoimes,| who has just taken his seat, yet I 
candidly confess I cannot agree with him in the 
principles he has ascribed to that party; but had 
rather concur with the gentleman from Illinois, [ Mr. 
Dovetass.] Western men believe that Congress 
possesses the constitutional power to make appro- 
priations for the improvement of their harbors; that 
this has been conceded by many of the most dis- 
tinguished statesmen of the country, without dis- 
tinction of party; and that it is our imperative duty 
to exercise, in a salutary manner, this power. To 
these opinions they cling with great tenacity; and it 
would be difficult, at this late day, to convince them 
that they are erroneous. If the doctrines for which 
gentlemen contend are sanctioned by the action of 
the government, and the appropriations usually 
made for such purposes are withheld, the growth 
and prosperity of the western States will be most 
unjustly retarded, their commerce endangered, and 
the lives of their citizens constantly jeoparded. It 
is a question of great national importance, and inte- 
rests the Atlantic States as well as the West. The 
same principles operate as to the harbors of each 
section, and the same rule of action must be pre- 
scribed. Grant the force of the reasons urged to 
defeat this bill, and no seaboard harbor can be con- 
stitutionally preserved or improved by this govern- 
ment, and most of our harbor defences must be en- 
tirely abandoned. 

Few object to the item for the removal of the ob- 
structions in the Mississippi river; but strong oppo- 
sition is manifested to that for the improvement of 
the navigation of the Ohio; and an attempt has been 
made to place the two appropriations upon wholly 
different grounds. It strikes me that the effort is 
fruitless, and that the same rule must be applied in 
both cases. Neither is objectionable, because it is 
within the limits, or under the control or jurisdic- 





tion of a single State, for both bound and wash in 
their course several distinct States; and it is obvious 
that it is as constitutional to remove obstructions to 
the safe navigation of the Ohio as to pull up the 
snags of the Mississippi. A question as to the ex- 
pediency and propriety of the application may be 
raised, but the principle itself cannot be doubted. It 
is proper, with our limited means, to bestow what 
can be devoted to such objects where it will aid in 
saving the greater amount of property and human 
life; and, with this view, the committee gave to the 
Mississippi a larger sum than the Ohio: and this ac- 
counts for the disparity. Such considerations should 
have a strong influence; and they were by us dul 
appreciated, and had their proper weight. * The Dli- 
nois—another of the western rivers, has been most 
strenuously opposed; and it is insisted that the prin- 
ciples of the Wabash river veto apply with great 
force, and demand its exclusion. As these argumente 
have been examined carefully by the gentleman 
from Ilinois, [Mr. Doverass, | I will mame remark 
that it is sustained upon precisely the same princi- 
7 as the Arkansas river, which was em- 
raced in all the bills reported and passed in connex- 
ion with the Mississippi: during the last Congress. 
Both, by themselves and their branches, irrigate 
other territory besides the States respectively bear- 
ing their names—the Arkansas running through the 
country west of that State, and the Illinois penetra- 
ting into Indiana and the Territory ot Wisconsin. 
Neither is within the confines or boundaries of a 
particular State; both are navigable streams and 
common highways; and the Illinois 1s the great con- 
necting link between the Mississippi and the chain of 
northern lakes, and its suai position in a 
commercial and military point of view gives to it 
great value and importance. I would like to know 
how gentlemen, who were in the last Congress, can 
reconcile their votes for bills making appropriations 
for the Ohio and Mississippi, including the Arkan- 
sas as one of its tributaries, with their determined 
opposition to the Illinois river. What earthly rea- 
son can be assigned for this difference of action, ex- 
cept that the one is a little farther south than the 
other. 

On what principle does the gentleman from South 
Carolina (Mr. Hotmes] base his vote for the Ohio 
and Mississippi rivers, and yet oppose appropria- 
tions for the improvement of lake harbors? hat 
distinction does Ge draw between the two? 


Mr. Houmes explained, and said that, in his 

opinion, Congress had a right to remove obstruc- 
tions in the lakes, for the reason that the jurisdiction 
was inthe United States; but Congress could not 
improve the harbors, because the jurisdiction was in 
the States. For the same reason, Congress could 
improve the Ohio and Mississippi rivers; for the 
United States, possessing proprietary and territori- 
rial jurisdiction over them, the States could not im- 
prove them if Congress did not. But Congress 
could not improve the Illinois river, for it did not 
possess jurisdiction over it; the jurisdiction of that 
river was in the States through which it flowed, and 
they had the power to improve it. He also relied 
on the ordinance of 1787. 
Now, Mr. Speaker, (said Mr. McC.)I would 
cheerfully rely on the gentleman’s own §ar- 
guments, to show the propriety and constitu- 
tionality of the appropriations for western har- 
bors; and his explanation does not at all relieve 
him. What power does Congress possess over 
the Ohio and ae i, that it does not pos- 
sess over other naviga le streams of this Union, 
and what other jurisdiction can it exercise? It has 
not the power of punishing offences on these rivers, 
or perhaps on the lakes; because this power is ex- 
pressly confined to the high seas. And what pro- 
vision of the constitution would preclude an indi- 
viduyl State from improving the navigation of these 
rivers or the lakes. If he will carefully examine 
the ordinance of ‘‘1787,” to which he has ascribed 
so much potency, he will find that it does not, in 
any manner whatever, interfere with them; that 
neither is made a public highway by its provisions, 
nor is the proprietary or territonial jurisdiction over 
their waters given by it tothe general government. 
On the contrary, if the power to improve is ineiden- 
tal to their being navigable rivers and public high- 
ways, then this ordinance does confer such power 
in regard to other streams. The only provision of 
that instrument, which has the most distant relation 
to the subject, is that which declares that 

The navigable waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, shall 
be common highways, and forever free, as well to the say 
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habitants of said Territory, as to the citizens of the United 
States, and those ofany other States that may be admitted 
into the confederacy, without any tax, impost, or duty 
therefor. 


Now, this clause, instead of sustaining, militates 
strongly against the gentleman; and the tenor of the 
whole ordinance shows that his positions are untena- 
ble. Many of the rivers mouths of which 
have been improved 80 a8 to make them approacha- 
ble, and for the completion or preservation of which 
improvements provision is made in this bill) have 
been declared by judicial decisions to be, under this 
very compact, common highways, and forever free 
to the inhabitants of all the States. Their nation- 


( the 


ality has seldom been questioned in our courts of 


justice; and whenever it has, [ believe it has been in- 
variably recognised and If, then, the 
entleman relies solely on this ordinance, it is mani- 
Bt that Congress has the power to make appropria- 
tions for all the objects designated in the bill, except- 
ing the Ohio and Mississippi. Now, 
laces his advoca: y of them upen broader grounds, 
1e will have to refine more than he has, or he loses 
the last plank he has to cling to. 


sanctioned 


unless he 


This same gentleman, as the organ of the Com- 
mittee on Commerce, after brooding over the subject 
for some months, has re ported a bill appropriating 
some $500,000 for the erection of light-houses in 
various parts of the Union, comprising divers points 
on these very lakes. This class of improvements 
was given upat the same time with that of harbor 
improvements, under similar circumstances, and for 
the same reasons; and, if the system isto be revived, 
the same stimulating causes operate in both cases. 
The constitutionality of erecting light-houses has 
not, to my knowledge, ever been questioned. The 
right to apply money to such purposes has never 
been denied. Bill after bill has been passed, and re- 
ceived the sanction of different executives, without 
the interposition of any constitutional scruples by 
those who are in favor of a strict.and rigid interpre- 
tation; and yet there isnot a solitary provision in the 
constitution which, by this straight-laced construc- 
tion, will sustain the exercise of the power. What 
distinction can be drawn between the erection 
of light-houses on the shores of the lakes, 
and the construction of lake harbors? The 
object of both is to protect our commerce and 
prevent those sad and mournful disasters which are 
daily occurring. If Congress derives this mht, in 
the one case, trom the power “‘to regulate commerce 
with foreign nations and among the several States,” 
or ‘‘to provide and maintain a navy,’ it certainly can 
in the other. What greater right has Congress to 
erect a light-house on the shore of a lake, within the 
limits and jurisdiction of a State, than it has to con- 
atruct a harbor at the same identical spot; and what 
greater control can the government have over the one 
than the other. It appears to me to be palpably 
plain, that if government hus the power to proceed 
within the jurisdiction of a State, and without its 
assent, or with its silent acquiescence, to erect light- 
houses, it has authority, derived from the same 
source, to cause the removal of the obstructions to 
the safe navigation of the lakes, and to provide 
places of safety and refuge for the vessels that sail 
them. It is true, the constitution does not expressly 
confer upon Congress these powers, but these may 
be looked upon as attributes of other express pow- 
ers; and by a fair, rational, and common-sense con- 
atruction, are necessary to enforce and render effect- 
ive other of its provisions. Mr. Madison, in speak- 
ing of that clause in the constitution which empowers 
Congress ‘to make all laws that shall be necessary 
and proper for carrying into execution the powers 
vested in the general government,” says, “no axlom 
is more clearly established in law, or in reason, than 
that wherever the end is required, the means are au- 
thorized: wherever a general power to do a thing is 
given, every particular power necessary for doing it 
is included.”” Now, the application of this axiom to 
the problem in question points plainly to its easy 
solution; and if true, shows the utter fallacy of the 
arguments that have been adduced, and the distine- 
tions that have been made. The proposition is so 
self-evident that it requires no reasoning to elucidate 
it. Congress possesses the power to regulate com- 
merce with foreign nations, and among the several 
States, and to provide for the common defence. The 
power to regulate, implies the power to protect, 
otherwise we have no right to send our squadrons 
into the different seas and oceans in time of peace, and 
at the expense of the nation, nor can we construct 
light-houses or build break-waters and sea-walls for 
this purpose. Large sums are annually appropri- 
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ated for the erection of fortifications on the seaboard; 
and every means is devised to protect its commerce, 
and the contiguous country, and the lives and prop- 
erty of its citizens; and, although we object not to 
these expenditures, which are often very extrava- 
gant, yet we cannot understand, and therefore must 
complain at, the reluctance exhibited at granting 
comparatively small appropriations for the construc- 
tion and preservation of our harbors, which answer 
a much better purpose during peace, and are equall 
useful during war. They are most excellent substi- 
tutes, and will afford greater protection to that sec- 
tion of country than all the fortresses that can be 
reared upon our borders. One or the other we are 
entitled to, and must have; and if experience and 
the opinions of the best informed and most observ- 
ing men, and the recommendations of your most 
competent engineers, combine in substituting the 
one in place of the other, as a species of defence, 
why deny them to us? Let the amount required to 
erect and sustain one fortification of a respectable 
class be applied to the construction of harbors, and 
their repair, on the lakes, and far more benefit will be 
derived from the expenditure than if you should 
plant forts from one end of them to the other. No 
system of defence can he adopted which will so ef- 
fectually protect our northwestern borders; and with- 
out it, the country cannot be defended against our 
most natural enemy. 

A little incident, occurring during the last war, is 
related, which fully illustrates the correctness of the 
views which I have presented. For a considerable 
time, the British had the entire control of Lake 
Erie, and annoyed our citizens, ravaged the coun- 
try, destroyed our property, and retarded the prog- 
ress of the American arms. Capt. Perry fitted up a 
fleet in the harbor of Erie, for the purpose of check- 
ing the enemy, and recovering the command of the 
lake. The British fleet, under the command of Capt. 
Barclay, was on the alert, and kept a constant watch 
of his movements. There was a bar some distance 
outside of the harbor, which prevented Capt. Perry 
from getting out into the lake the brig Lawrence, one 
of his largest vessels, and it would have been exceed- 
ingly dangerous forthe American fleetto have passed 
outin the face of the enemy, because this vessel could 
not sail over the bar with her guns on board, and 
the whole must necessarily be exposed, in the mean 
time, to the fire of the enemy. Most fortunately 
Captain Barelay (as it said) accepted an invitation 
to dine on Sunday with a friend on the Canadian 
shore. While his vessels were under this coast, the 
lake became smooth, and the bar passable. Cap- 
tain Perry seized the precious moment, and effected 
his purpose by towing the Lawrence to the point 
where the deepest water was known to be. Her 
guns were taken out and landed on the beach, and 
the brig, thus lightened, was, by the aid of scows and 
other appliances, lifted over the bar, and her guns 
hoisted in. Inthe interval, the enemy reappeared, 
but after reconnoitering for some time, departed; and 
in a few days after, Perry gained his splendid vic- 
tory, and accomplished the object he had most at 
heart. The glorious consequences flowing from 
ths event are so well known, that they need not be 
narrated here. 

Gentlemen have questioned the constitutionality 
of these appropriations; have denied the power to 
make them, and have contended that the democratic 
party has ever been opposed to its exercise. In 
order to determine this, 1t may not be amiss for us 
to examine into the opinions of those who have 
been always esteemed its most distinguished leaders. 
I believe we shall find that many of them advocated 
doctrines that would be considered extremely lati- 
tudinarian in comparison with those we advocate. 
The system has its origin in the earliest stages of 
our national legislation, and it has seldom since 
been seriously questioned. At the first session of 
Congress, under the present constitution, an act was 
passed providing that all expenses which should ac- 
crue from and after the 15th day of August, 1789, in 
the necessary support, maintenance, and repairs of 
all light-houses, beacons, buoys, and public piers, 
erected, placed, or sunk, within any bay, inlet, harbor, 
or port of the United States, for rendering the naviga- 
tion thereof easy and safe, should be defrayed out 
of the treasury of the United States; and the Secre- 
tary of the Treasury was authorized and empow- 
ered to provide, by contracts, with the appro- 
bation of the President, for rebuilding when 
necessary, and keeping in good repair, the 
light-house, beacons, buoys, and public piers in 
the several States, and for furnishing them with sup- 
plies. Many ofthe framers of the constitution were 














members of the Congress which passed this act, and 


must have understood well the meaning of that in- 
valuable instrument and the powers delegated by it. 
And are not the provisions of this act broad and am- 
ple enough to cover every item of the bill under dis- 
cussion? The very object of the appropriations for 
the lakes is the building and repairing piers where 
they are imperatively demanded for the protection 
of our shipping. Even the distinction which we 
make between works of anational and local charac- 
ter, and between those necessary for the defence of 
the country and those which are not, is no where to 
be found in this act, which is, in all its provisions, 
general and unqualified. Mr. Jefferson, whose 
opimions are entitled to our most profound respect, 
went much farther than any part of this bill, by 
fair construction, would carry us. He signed bills 
making large oo gene gene for the construction of 
the Cumberland road, and recommended a survey 
and reconnoisance of a great national road from 
Washington city to New Orleans, with a view, un- 
doubtedly, to its ultimate construction. In 1811, 
Mr. Madison went equally far. At the instance 
of the commissioners appointed by the State of 
New York, he commiinicated to Congress copies of 
an act of the legislature of that State, relating to a 
canal from the northern lakes to the river Hud- 
son. In this message he uses this strong and for- 
cible language: 

The utility of canal navigation is universally admitted. 
It is not less certain that scarcely any country offers more 
extensive opportunities for that branch of improvements 
than the United States, and none, perhaps, inducements 
equally persuasive to make the most ofthem. The partic- 
ular undertaking contemplated by the State of New York, 
which marks an honorable spirit of enterprise and comprises 
objects of national as well as more limited importance, 
will recall the attention of Congressto the signal advan- 
tages to be derived to the United States from a general sys- 
tem of internal communication and conveyance, and sug- 
gest to their consideration whatever steps may be proper on 
their part towards its introduction and accomplishment. As 
some ofthose advantages have an intimate connexioa with 
arrangements and exertions for the general security, it is at 


a period calling for these that the merits of such a system 
will be seen in the strongest lights. 


He does not question the constitutionality, expedi- 
ency or propriety of the measure, but, on the con- 
trary, gives it his cordial and unqualified approval, 
and far outruns the friends of the present bill. It is 
due to the memory of that illustrious statesman to 
state, that afterwards, when recurring to the subject 
of ‘‘roads and canals” in his seventh annual mes- 
sage he says, ‘that any defect of constitutional au- 
thority which may be encountered, can be supplied 
ina mode which the constitution itself has provi- 
dently pointed out.” But this does not imply that 
he, but that others, may have entertained doubts 
about the power. Kk will be remarked, moreover, 
that his observations are confined exclusively to 
“roads and canals,” and cannot be so construed as 
to embrace harbors or harbor improvements. 

Mr. Monroe, in his inaugural address in 1817, rec- 
ommends the improvement of our country by roads 
and canals, proceeding always with a constitution- 
al sanction. He doubts not the general power, but 
seems disposed to guard against its improper appli- 
cation. The language he uses evinces his strong 
attachment to this class of improvements: 


By thus facilitating the intercourse between the States, 
we shall add much tothe convenience and comfort of our 
fellow-citizens, much to the ornament of the country; and 
what is of greater importance, we shall shorten distances, 
and by making each part more accessible to, and dependent 
on, the other, we shall bind the Union more closely to- 
gether. Nature has done so much for us by intersecting the 
country with so many great rivers, bays and lakes, ap- 
proaching from distant points so near to each other, that 
the inducement to complete the work seems to be pecu- 
liarly strong. A more interesting spectacle was perhaps 
never seen than is exhibited within the limits of the United 
States—a territory so vast, and advantageously situated, con- 
taining objects so grand, so useful, so happily connected in 
all their parts. 

His views in regard to roads and canals after- 
wards underwent a change; and, in his message of 
1817, he doubts their constitutionality, and proposes 
an amendment of the constitution. But in 1823 he 
brought to the consideration of Congress the con- 
nexion of the Atlantic ocean and the Ohio river, and 
urged that it possessed the right to appropriate 
money for such a national object, the jurisdiction re- 
maining in the States through which the canal 
might pass; and during his administration several 
acts were passed for the improvement of the Missis- 
sippl and the Ohio, of the harbor of Presque Isle, on 
Lake Erie, and the repair of the Plymouth beach. 
During the two terms of President Jackson, appro- 
priations similar in character to those now under 


consideration, and, with but few exceptions, for the 
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same purposes, were annually made. His vetoes 
do not comprehend any of the points embraced by 
this bill; nor do any of the principles contained in 
them fairly apply. He was always favorable to 
such works, and gave his sanction to many bills 
comprising the very same points now designated. 
In reference to this kind of improvements he uses 
this pointed and emphatic language: 

The practice of defraying out of the treasury of the Uni- 
ted States the expenses incurred by the establishment and 
support of light-houses, beacons, buoys, and public piers 
within the bays, inlets, harbors, and ports within the United 
States, to render the navigation thereof safe and easy, is co- 
eval with the adoption of the constitution, and has been 
continued without interruption or dispute. As our foreign 
commerce increased, and was extended into the interior of 
the country, by the establishment of ports of entry and de- 
livery upon our navigable rivers, the sphere of those ex- 

enditures received a corresponding enlargement. Light- 

ouses, beacons, buoys, public piers. and the removal of 
sand-bars, sawyers, and other temporary impediments in 
the navigable rivers and harbors, which were embraced in 
the revenue districts from time to time established by law, 
were authorized upon the same principle, and the expense 
defrayed in the same manner. 


In his message of 1834, he goes decidedly for the 
improvement of harbors, upgn our great lakes as 
well as on the seaboard, and for the removal of par- 
tial and temporary obstructions in navigable rivers, 
for the convenience and safety of commerce. This 
is the message in which he undertakes to prescribe 
a limitation for the government of his own conduct 
—confining the expenditures below the ports of 
entry or delivery established by law. But he ex- 
presses his own conviction, that “this restriction is 
not as satisfactory as could be desired, and that 
much embarassment may be caused to the executive 
department in its execution, by appropriations for 
remote and not well understood objects.” It is not 
pretended that this limitation is sanctioned by the 
constitution, nor has it been advoceted by any of the 
opponents of this bill; but has been entirely aban- 
doned. It is so susceptible of evasion, that it requires 
no argument to show its absurdity. All that is ne- 
sary to avoid it, is the establishment, in the first 
place, of a port of entry or delivery above the point 
to be improved, and then apply for the means to 
make the contemplated improvement. The charge 
has frequently been made against Mr. Van Buren, 
that he is unfriendly to such improvements, and 
constitutionally opposed to them. But this is en- 
tirely without foundation. His whole course of 
public life vindicates him from it, and most clearly 
and satisfactorily proves the contrary. In his fa- 
mous letter to Mr. Sherrod Williams, August 8, 
1836—he fully and unqualifiedly concurs in General 
Jackson’s views; and after recapitulating that por- 
tion of his message of “1834,” says: 


President Jackson has no where given us his views as to 
the particular provisions of the federal constitution, by 
which he conceives expenditures of this character to be 
authorized. Upon referring to the early proceedings of the 
government, we find that General Hamilton, while Secreta- 
ry of the Treasury, contended that they were warranted by 
the authority given to Congress to regulate commerce. Mr. 
Jefferson, on the other hand. whilst he deprecated their 
liability to extravagance and abuse, assumed that they 
could be justified under the power to maintain a navy. 
President Jackson has left the question of constitutionality 
in the state in which it was left by his predecessors. No 
one, | believe, contends that the President ought, so far as it 
depends upon him, to have arrested all appropriations of this 
character; nor could it, with any show of propriety, be insist - 
ed that he should have given his consent to the extension o 
them to objects of a character altogether different from 
those which have been promoted by grants from the federal 
treasury, since the commencement of the federal govern- 
ment.” 


That this was the rule which governed 
his conduct, is manifested by his giving the 
executive sanction to the omnibus bills which were 
passed in 1837 and 1838; and he never refused his 
approval to any measure of the kind which was 
adopted by Congress. The appropriations ceased 
in 1839, owing to the extravagant and wild exten- 
sion of the system, and the crippled state of the 
treasury, and not from any indisposition on the part 
of Mr. Van Buren to sign and approve any bills 
that Congress in its wisdom might pass. Mr. Cam- 
breleng, in his report in 1839, to which period is 
usually dated back the abandonment of these works, 
does not question the constitutionality of the mea- 
sure, but censures, as he truly might, the profligacy 
and extravagance of the expenditures, and opposes 
further appropriations, because the then unexpended 
balance of appropriations, which had before been 
made, amounted to $977,748 92, besides other bal- 
ances in the hands of disbursing officers. The 
amount called for at that session was $1,713,000, 
exclusive of these balances. So that it appears the 


system was not given up until 1840, when the treas- 


ury was in a depressed condition, and there was no 
available means possessed by the government to 
meet any appropriations that might have been made. 
From that period up to the present time, little has 
been pk lg ype to such purposes; but the system 
itself may be considered as suspended, and not en- 
tirely abandoned. Here, then, we have in our fa- 
vor many of the most distinguished leaders of 
our party, and the practice of the government 
from its organization. The framers of the con- 
stitution gave to it their sanction, and every Presi- 
dent has not only conceded the right, but recom- 
mended the exereise of the power. And yet, not- 
withstanding this array of authorities, we are grave- 
ly told it is anti-democratic and anti-republican. 
To those gentlemen from the eastern States who 
entertain constitutional scruples on this question, I 
would most respectfully appeal, and inquire upon 
what principles they can ask western men to vote 
for their fishing-bounty bills, and their high pro- 
tective tariffs; and how can they themselves consci- 
entiously vote for them? Where is your strict con- 
struction when such bills are under consideration? 
To our straight-laced southern friends, I would ad- 
dress myself, and inquire how they can consistently 
urge upon us the propriety of annexing Texas to 
this Union? Can it be done without bending the 
constitution, and making it more elastic and flexible 
than in this debate they have contended for? Can 
they urge any other reason for the annexation than 
stern, unbending necessity? Again: how can we 
purchase new ree if we have not the power 
of improving the old? If we have the power to 
purchase, the right to improve must follow as an in- 
cident. But our eastern friends may say that they 
are in favor of, and vote for, a protective tariff, be- 
cause it affords protection to the labor and capital 
of their citizens. How, then, can they consistently 
oppose this bill, which is essentially a bill for the 
protection of the lives and property of our citizens? 
Are not life and property as valuable as labor and 
capital; and are they not as worthy the considera- 
tion and attention of the general government? Can 
any inducement he stronger? Can any argument be 
more forcible? 

The gentleman from South Carolina [Mr. Ruerr] 
appeared surprised to learn that vessels of the 
largest class could pass from Lake Ontario to Lake 
Erie, through the Welland canal, since its enlarge- 
ment; and he will, perhaps, be more astonished 
when he is informed that the British authorities are 
expending vast sums of money on other connecting 
ship canals, which will soon be completed, and will 
enable vessels of the largest size to sail from Liver- 
pool and anchor at the wharves on the lakes. It 
might be well for us to glance occasionally at the 
splendid and magnificent system of internal im- 
provements projected and now in progress of com- 
pletion in the Canadian provinces. Works of great 
national character and importance are being prose- 
cuted with vigor by the colonial authorities and the 
home government; and, within a few short years, 
nearly nine millions of dollars have been expended 
upon them. If war were to break out between the 
two nations, they would have a most decided ad- 
vantage over us. As this event may happen at no 
distant day, it becomes this government to prepare 
for it, and no longer to neglect that region which 
would be most exposed. 

Our lake coast is very extensive. It bounds parts 
of the States of Vermont, New York, Pennsylva- 
nia, Ohio, Indiana, Illinois, and Michigan, besides 
the Territory of Wisconsin. The population of 
these States is about seven and a half millions, and 
of these two and a half millions are directly imter- 
ested in the trade and commerce of the lakes, and 
consequently the improvement of the lake harbors. 
The exports and imports there during the last year 
amounted, in the aggregate, to probably one hun- 
dred millions of dollars; and of this, perhaps one- 
fifth was of a foreign character. The foreign com- 
merce of these lakes is rapidly increasing; and un- 
less the same facilities and accommodations are af- 
forded to our shipping and to our seafaring men as 
are yielded by our neighbors, it will not be long be- 
fore the increase will astonish us all. Our eastern 
friends would do well to inquire into these facts, 
and endeavor to avert the danger which is certainly 
impending over this portion of their trade with the 
West. They may open their eyes to it when it is 
too late to remedy the evil. The most casual ob- 
server must be convinced, by the action of the British 
government, that it is its determination to secure this 
trade; and, as far as in its power lies, to render the 
northwestern States tributary to Great Britain. This 




















































design is being daily developed, and is even now 
openly avowed. Its accomplishment will not be very 
difficult, if our government pursues the same course 
which has marked its conduct for the last few years 
towards the West. Unless our short sighted policy 
is soon changed, England’s most sanguine expecta- 
tions may shortly be realized. If the trade, the 
commerce, the internal wealth, and vast resources 
of that section of the Union, are of any value to the 
eastern States, they must struggle for it; otherwise 
it may be too late to win the prize. 

It is asked, where is the money to come from to 
cover the expenditures contemplated by this bill? I 
ask, whence are you to draw the money to cover 
your appropriations for the army, the navy, and 
your fortifications? I would draw that which is 
necessary to meet these appropriations from the 
same place; for they are, in my humble opinion, 
precisely on the same footing, and you can dispense 
with the one as well as with the other. 

Gentlemen affirm that large amounts have already 

been expended upon our harbors, without effecting 
much good. Those who believe this, are not con- 
versant with the facts. It may be that some of the 
appropriations have been misapplied, and an ex- 
travagant system adopted; but this has been the 
case in almost every department of the government, 
and does not constitute a valid objection to the pro- 
posed appropriations. We hear members daily 
complaining of the abuses that exist in the army and 
navy expenditures, and in the application of all 
moneys appropriated for public purposes. But in- 
stead of deserting the objects of these appropria- 
tions, itis our duty to ferret out and correct. the 
evils. If we find, after a fair and full trial, that this 
cannot be done, then it is time enough to talk about 
giving them up. There cannot be a doubt that a great 
portion of the moneys heretofore set apart for the 
improvement of the lake harbors has been well applied; 
and the most cursory observer must be convinced 
of the great and inestimable advantage derived from 
it. Much of the extravagance and profligacy then 
displayed was owing to thetimes. The different 
States which, at the same time, were expending 
money on their internal improvements, were more 
deeply imbued with this feeling than the general 
government. It was not confined to internal im- 
provements, but pervaded all classes of men, and 
ran through all the different departments of the 
State and general governments. Now the fatuit 
which had seized upon the minds of men has ceased, 
and we have come to our senses; we have more ex- 
yerieuce, more knowledge, on the general subject 
behes us, and are better prepared to adopt and carry 
outa judicious system. ese works are impor- 
tant, and ought to be completed and preserved, and 
will be within a few short years, if notnow; and 
econ@my would induce us todo it quickly, because 
a trifling appropriation at the present time, judi- 
ciously expended, would obviate the necessity of 
spending thousands hereafter. By spiking on a 
few planks, or replacing some of the timbers, or 
throwing in a few stones, you may preserve a work 
of vast utility, which, in its present condition, may, 
by one of the lake storms, be entirely destroyed. 
And I ask whether itis unreasonable tor the West, 
after you have expended millions on your seaboard, 
to come forward and desire you to devote some 
of you means to the protection of her commerce, 
and the preservation of the lives and property of her 
citizens. 

Besides discharging a solemn duty, government 
will, by the bestowment of this small pittance on 
the western States, be largely the gainer. By in- 
creasing the facilities of communication, and by ren- 
dering the navigation of the lakes safe and secure, you 
hold out strong inducements to the emigrant to pur- 
sue his course westward, and the puble lands are 
more rapidly brought into market and sold, and the 
country settled and improved. The public roads and 
highways commenced in the different western States 
whilst they were Territories, enabled government to 
vend vast quantities of land which otherwise would, 
in all human probability, have remained unsold. 
Had it not been for the liberal spirit at one time 
manifested by the general government towards that 
portion of the Union, the western States could not 
now boast of their greatness and importance, hor 
would you, by your imposts and your duties, have 
been able to have drawn from them one-third of 
what they now pay into the national treasury. We 
have also great cause for complaint in this: that these 

ublic s and highways, which were sup to 
ees been undertaken in ‘ood faith, and which in- 
duced many a poor confiding emigrant to invest his 
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smal] capital in government land, have not been 
completed. They, too, have been abandoned, and 
‘in some cases the only evidence of the design is a 
mere survey upon paper. The indigent farmer—who 
has invested his all on the implied faith of the gov- 
ernment, has toiled and labored hard to improve his 


little farm, and has thereby enhanced the value of 


all the contiguous publiclands—awaits patiently the 
action of the government; but finally discovers that 
his confidence has been misplaced, and there is no 
hope of his expectations ever being realized. That 
this is true, the history of your legislation proves; 
and [ submit whether it is just or proper. 

I have before taken occasion to reply to the charge 
of a combination of the lakes and rivers for the pur- 
ose Of uniting the strength of each, and thus carry- 
ing the bill through. Now, if any one will take the 
trouble ef examining the resolution referring this 
subject to the Committee on Commerce, and of recur- 
ring to the action of this House on that resolution, he 
will be satisfied that we acted in conformity with 
your expressed wishes. It was introduced by the 
gentleman from Virginia, [Mr. Wise;] and after 


much discussion, and the rejection of many 
amendments, it was adopted in its original 
form This directed the committee to in- 
quire into the policy of making appropriations 


for the improvement of the western rivers and har- 
bors. How, then, could the committee disregard 
this expression, and introduce a general bill, more 
especially when few points other than those em- 
braced by the present bill had, at the time of its 
being reported, been referred to our consideration? 
But the gentleman from South Carolina [Mr. 
Ruerr) has gone one step farther, and has charged 
that a combination exists between the friends of 
the harbor and seaboard bills, and has seized the 
spporensty to denounce the log-rolling system. 
The only evidence he adduces to support his accu- 
sation is, that immediately after the western bill 
passed through the Committee of the Whole, it 
was laid aside; and the eastern bill was taken up, and 
acuion had upon it tfe same day. Now, Mr. Speak- 
er, if the gentleman had referred to the journals, 
he would have ascertained that action on the west- 
ern bill ceased with the adjournment of the House, 
and could not again be taken out of its order with- 
out a two-thirds vote; and that, on a subsequent day, 
the eastern bill passed through the committee with 
some amendments, and there lies on the Speaker's 
table. I do not hesitate to say that I believe the 
friends of the one bill are generally in favor of the 
other; because they involve the same great princi- 
oo and are part and parcel of the same system 

Vhy, then, should they not combine to accomplish 
a common object? At the same time that I admit 
this, | must be permitted to deny that there in fact 
exists any such combination, or that thereds any 
disposition among the friends of the bill, so far as I 
am aware, to carry through projects of a strictly 
local character, or in which the public at large 
is not deeply interested. I am_ persuaded that all 
that is desired is an impartial investigation into the 
merits of the two bills, and fair action thereon. This 
is all we ask: it is what we have a right to expect. 


SPEECH OF MR. BOWLIN, 
OF MISSOURI. 


In the House of Representatives, April 5, 1844— 
In reply to Mr. G. Davis, on the bill making ap- 
propriations to certain rivers and harbors. 


The bill making appropriations to certain western 
rivers and harbors being before the House in Com- 
mittee of the Whole on the state of the Union, and 
in the progress of the debate, 

Mr. Bow uty obtained the floor. 

Mr. Newron of Virginia, asked the gentleman to 
yield his nght for a few moments, for the purpose 
ofan explanation, in reply to Mr. Payne of Ala- 
bama. 

Mr. Bowuw: I will allow the gentleman an op- 
portunity of explaining, provided he does not take 
up too much of my time (the one hour rule continu- 
mg in force.) Will five minutes be sufficient for the 
gentleman? 

Mr. Newron replied, that he could not tell how 
long it would take to make the explanation re- 
quired. 

Mr. Bown: I decline, then, Mr. Chairman, to 
give way. The gentleman can obtain the opportu- 


nity in the progress of the debate, and make his 
at length. 
Mr. Newron desired, then, for the present, to say 


to the House, that the facts stated by the gentleman 
from Alabama (being in reference to aparty letter of 
Mr. N., in which his friends are exhorted to repudi- 
ate the raree shows and excesses of 1840, in the 
coming campaign) are not consistent with the 
record. 

_ Mr. Payne, observed that he would incorporate 
i, and publish with his speech, the whole of the 
gentleman’s letter; and then it would be seen that 
there was nothing in it to conflict with the extract 
he had selected. 

Mr. Tinsarts of Kentucky then asked the gentle- 
man from Missouri to yield him the floor one mo- 
ment for the purpose of making an explanation. 

Mr. Bown: Lam sorry I cannot accommodate 
the gentleman. To obtain the floor is difficult. 
The hour allotted to me is wearing away, and if I 
allow one gentleman the privilege of explanation, 
another wall succeed with the same request. Mr. 
TT. took his seat, and Mr. Bow.iw resumed his re- 
marks, in an answer to the speech of Mr. G. Davis, 
as follows: 

Mr. Chairman: It is a source of exceeding regret 
to me, that this bill, somewhat local in its character, 
yet material in the benefits it is intended to achieve, 
and of such vast importance to the people of the 
Great West, should be made the medium of intro- 
ducing before this House a diseussion wholly irrele- 
vant to the question—a discussion of party men, 
and their measures of a party character. 

I had fondly indulged the hope, sir, that the 
weapons of party warfare, and the bitterness of par- 
ty animosity, would have been laid aside for the 
time, and that this bill would have been taken wp in 
committee, and discussed entirely with regard to the 
great and paramount interests it was framed to pro- 
tect and encourage. I did hope that this was the 
spirit in which these appropriations would be met, and 
that the justness of their claims to public favor would 
be discussed by gentlemen on both sides of this 
House; and it little entered into my calculation that 
if this bill were to fail in its adoption by the com- 
mittee and the House, it would have received its 
death-blow from a western man—a quarter whence 
its warmest support would naturally be expected. | 
regret exceedingly that the gentleman from Ken- 
tucky [Mr. G. Davis] waived, the other day, upon 
the army retrenchment bill, the party speech he was 
about to make, when he had the opportunity of ma- 
king it at a more suitable time, and upon a much 
more appropriate measure than the present. I re- 
gret that the gentleman should have reserved his 
arty denunciations against the majority of this 
Seam, and the party with which it is allied, to this 
occasion. That measure which is used as the means 
of bringing on a political conflict, in which all the 
vindictive passions of party are engaged, if the light 
of experience is to be relied on, rarely survives the 
struggle; and the bill before the committee is one in 
which every citizen of the West will feel the deepest 
interest, and upon every representative of hers the 
responsibility of its failure depends. Yet the tem- 
per in which the gentleman from Keutucky has en- 
tertained the committee this morning is essentially 
adapted to jeopard the bill, to destroy the spirit of 
harmony and conciliation amongst its friends, and 
their hopes of its ever becoming a law of the land. 
Why this insidious manifestation of opposition to 
the bill by the gentleman from Kentucky? Is it to 
be destroyed in this indirect manner by those who, 
from position, should foster and cherish it? Or is it 
to present a uniformity of action in opposition to 
the western improvements with his great leader, 
who has also exhibited a changed front to these par- 
amount interests for which he formerly professed so 
much attachment? Will the gentleman, notwith- 
standing he has seen proper to adopt a course so 
eminently calculated to endanger the bill, still claim 
to be its friend? Does he expect such a claim to be 
recognised by the true advocates of the measure? If 
he does, he deceives himself. If we must fight over 
it, we wanta fair field and an open foe. He has al- 
ready inflicted upon it a side-blow, covertly and in- 
sidiously, but more fatal than any injury it could 
have received from the direct assaults of an open 
and avowed enemy. 

Mr. Chairman, I surrender the gratifying reflec- 
tions, which I had entertained in view of the passage 
of this bill. From this day forth, I relinquish all 
hope of carrying this measure through to its final 
consummation; and I cannot avoid eaten its de- 
feat, if it shall be defeated, to the sectional and party 
prejudices, which the gentleman has been labori 
to excite. The gentleman himself will be responsi- 
ble to the country for the result, If his objects had 


been to war upon the interests of his own constit- 
uents; if his purpose had been to arrest any benefits, 
which might flow from the government to the sec- 
tion of country of which he is himself a represent- 
ative; he could not have accomplished that purpose 
and that object, more effectually than by the course 
he has adopted upon this bill. It is difficult to de- 
feat a measure so well sustained in justice, by an 
open, direct, and magnanimous opposition; an as- 
sumed interest, therefore, a feigned spirit of co-opera- 
tion, are often the most effective means of destroying 
in such cases. I know the gentleman too well, I 
have too much respect for his intelligence, to sup- 
pose for one moment that he could have mistaken 
the consequences of the speech he had inflicted upon 
this bill. Nor, with his known character for saga- 
city, could he have failed to appreciate the legitimate 
results of his wanton and unprovoked assualts. What 
is the necessary inference? what but the irresistible 
conclusion that such was the object he had in view— 
that, under the cover of a party speech, he designed 
the overthrow of a measure in which all parties in 
the West, at least, would feel an equal interest? 

The subject under discussion before the commit- 
tee, when the gentlefian comrnenced his remarks, 
was simply a proposition to increase the amount of 
the appropriation in one of the clauses of the bill, 
augmenting the item for the Mississippi and her 
tributaries, from $180,000 to $223,000; and from 
this single question, the gentleman was drawn off 
into the arena of party politics, in which he has at- 
tacked almost every public man who differs from 
him in political sentiments, coming within the range 
of his observation. From the beginning to the end 
of his maledictions, the proposition to which he 
should have properly directed his attention and 
given his support, has been as entirely out of argu- 
ment, as his remarks have been foreign to the sub- 
ject under discussion. Yet it may not be improper 
that the gentleman should be met, and the unsub- 
stantial charges he has made, however diverse to 
the legitimate subject of debate, repelled and re- 
futed. 

Not expecting so strange a turn to be given to 
this debate, I have arisen unprepared to carry the 
war into the enemy’s camp, fortified as I could be 


with authorities, to expose the extravagance and 
corruptions of the whig administration. Besides, I 
desire not to make this bill the arena of a political 


conflict; and shall therefore content myself with 
meeting and refuting some of the extravagant 
charges of the honorable gentlemen against the dem- 
ocratic administration, together with some notice of 
the famed 27th Congress, the object of his elaborate 
but fanciful eulogy. 

The gentleman has undertaken to tell the House 
about the negligence of a former administration in 
not settling the claims of the creditors of the gov- 
vernment. In terrible array he cited the claims of 
the Massachusetts militia; and the Missouri, 
Georgia, and Florida claims. What possible con- 
nexion, or by what process of reasoning, can it be 
shown that these cases have any connexion with 
the measure before the House? Does the gentleman, 
in his blind and headlong devotion to Mr. Clay, ex- 
pect to manufacture the smallest modicum of politi- 
cal capital from —_—_ to personal and sectional 

calpain and self-interest like this? If he does, 
oar Chairman, I flatter myself he will find, in the 
sequel, when the facts are investigated, that he has 
engaged in a losing operation—in a political specu- 
lation that cannot win. As far, at least, as Missouri, 
in these relations to the federal government, is con- 
cerned—as far as she is interested in these claims— 
the gentleman’s affected ge is lost. The 
people of Missouri too well remember that the gen- 
tleman and his immaculate whig party have had the 
power in Congress for three consecutive sessions 
to take up, and consider, and settle these demands of 
the Missouri volunteers. But they did not do it. 
Their sense of justice seemed to diminish in exact 
proportion to their increase of power and ability to 
do justice. They had other measures then to attend 
to, the darling idels of the Par. and the Missouri 
volunteers are yet unpaid. The immaculate 27th 
Congress has passed away, and the sufferers from 
its tardy justice are to be amused and soothed with 
cnaainineas Yet I trust, sir, that justice will not 
longer be delayed, but that the claims of these men, 
who promptly answered to the call of their country, 
and went forth cheerfully in its service, will be paid, 
and that promptly, too. We have now a bill before 
the House making provision and an appropriation 
for the settlement of these claims; and I do hope, 
notwithstanding the mass of business accumulating 
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before us, that that bill will be acted upon and passed l] bill, so trifling in amount, and so important in its 


before the close of the session. 

But why, Mr. Chairman, this allusion to the 
Georgia claims? Is it an appeal to the avarice of 
her people? Are they, too, to be blinded by the af- 
fected sympathy of a party who wholly neglected 
them when they had ample power to relieve? In 
power, they were deaf to the voice of justice; out of 
power, they set up a whining sympathy over the 
evils resulting from their own negligence, to induce 
the people to trust them again. But the veil is too 
thin to conceal the design. While you are pouring 
out your invective upon a former administration for 
neglect of claimants, the people will ask you, why 
did you not, in the plentitude of your power, repair 
the evil? But, aside from these none eo wail- 
ings over neglected claimants, what have these 
claims to do with the business before the House? 
Has the gentleman himself no regard for the proper 
economy and administration of the time of the 
House, and the money of the people, that he and 
his friends should thus waste hour after hour, and 
day after day, in making and provoking party 
speeches? The gentleman manifested a predetermi- 
nation to inflict upon the House a party speech on 
this question, even should it be at the hazard of the 
rich internal commerce of the West, and the lives 
of her people. Strange infatuation of party malig- 
nity, when it has usurped the great considerations 
of humanity, pa. national prosperity, and na- 
tional pride. could almost wish the gentleman 
could have been a witness of the wreck of the 
Shepherdess; that he might have heard those start- 
ling shrieks across the midnight waters, of helpless 
women and children lingering in the jaws of death— 
that he might have heard those fearful groans of 
the strong man sinking beneath the wave, within 
view of the gleaming lights of St. Louis, the harbor 
of his hopes—that he could have beheld the scores 
of our fellow-creatures within sight of port, dream- 
ing not of danger, but of home and its endearments, 
severed in a moment from kindred and from friends, 
from earth and all its bright associations forever. 
Yes, sir, I could almost wish that the gentleman 
had been a spectator of this fearful and dreadful 
scene. Such a sight could not but have awakened 
in him strong feelings of natural sympathy for those 
who are constantly exposed to like calamities. 
Such a scene would have induced him, if he could 
not have yielded his a support to the appro- 
priations in this bill, to at least restrain the manifes- 
tations of opposition in a manner so unfair, but yet 
so potent in its effects. 

ut, sir, what is the gentleman’s real position on 
this question? May not his course this day, serve to 
illustrate that position, and at the same time account 
for the recent indications of hostility from Mr. 
Clay to the improvements of the West? I know 
not whether this change of sentiment in the great 
whig leader has been the result of premeditated 
vengeance towards the western States, for refusing 
to adopt his political creed. It is notorious, that 
amongst the last acts of his political career 
here, he manifested a change of opinion on 
some of the western improvements. Was it the 
fact of the profession and popularity of political 
rinciples predominant in Indiana, Illinois, and 
Missouri, in opposition to the political creed of Mr. 
Clay that effected the change? Or was it a convic- 
tion that his former policy had been radically wrong? 
Whatever may have been the cause, the course of 
the gentleman from Kentucky, [Mr. G. Davis,] in 
carrying out this new creed of their chief, by war- 
ring from a masked battery against this bill, has 
been too apparent to delude the most credulous. 
The veil thrown around the true object is so trans- 
parent, that even the blind might read it. He has 
given the measure that ought to have received his 
hearty and zealous co-operation, a mortal thrust; 
and I care not what the gentleman’s vote may be, 
or what he may hereafter say in vindication of the 
justice and necessity of these appropriations, he has 
excited a spirit of distrust, and awakened an acri- 
mony of hostility, by an appeal ee! and sec- 
tional prejudices, to which, if the bill shall be lost, 
we may attribute the sacrifice of the measure. To 
raise a storm is one thing; to direct it is another. 

I have before observed, that the course of the 
gentleman to day was in conformity with the 
change of policy which has been betrayed latterly 
by the great leader of his party. Mr. Clay himself, 
in the session of 1840, voted against an appropria- 
tion for the Cumberland road, the darling idol of his 
earlier political life; and his faithful friend seems to 


be emulating his example, by bestowing on this 
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application, a side blow more deadly than the thrusts 
of an open enemy. It is passing strange that the 
gentleman should have fallen upon so suicidal a 
course of opposition, considering his relations to the 
West, leaving alike the lives of her people and their 
rich commerce to the hazards of a Lew. sa naviga- 
tion, without an effort for their rescue. 

Following the gentleman as nearly as possible in 
his denunciations, his next point, Mr. Chairman, in 
his speech upon this improvement bill, was an ex 
parte commentary upon the condition of the finances 
under the administration of Mr. Van Buren and 
others, and the whig administration of the govern- 
ment since 1840, respectively and comparatively. 
He has gone into a very labored detail to show that 
every Congress which had assembled in this Capitol 
for many years past, (always excepting the glorious 
and immortal 27th Congress,) was composed of men 
distinguished only for their reckless and culpable ex- 


travagance. or nearly all, for a series of years, | 
(excepting thé naculate 27th,) had been composed 


of a most notorious set of squanderers of the public 
funds, according to the gentleman’s summing up of 
his political statistics. 

As it regards these charges upon former adminis- 
trations, they have been made so frequently and so 
clamorously by the whig party, by way of directing 
public attention from their own reckless and wanton 
extravagance, that they have lost their point. The 
people have been amused with the cry of “stop thief!” 
until they have learned to look amongst the most 
boisterous for the true offender. They are sick of 
this clamor from a party peculiarly distinguished 
for squandering the public money; and the adminis- 
trations assailed need no defence on my part. 

But in what, sir, does the glory of the late 27th 
Congress consist? In the shortness of its sessions? 
in the despatch of important business beneficial to 
the people? or in the economy effected in the savings 
of the government? Let us for a moment examine; 
and, without going into detail, I shall present only 
some of its most glaring features. It is admitted by 
the gentleman himself (and though disputed, will 
be assumed for the sake of the argument) that the 
whigs came into power with a debt upon the federal 
treasury of eight millions of dollars; and the records 
will aluhdadae fact, that, at the expiration of two 
years from the installation of the whig party into 
power, this debt was run up to the enormous sum of 
thirty millions, being an augmentation of eleven 
millions per annum. 

We shall perhaps be told that it was nota whig 
but a Tyler administration, that is to be held respon- 
sible for this most extraordinary increase of the na- 
tional debt. I deny the justice of this apology. 
The expenditures and pecuniary liabilities of the 
government arise from the acts of Congress, and not 
from those of the executive; and, as far as regards 
the national appropriations from the public treasu- 
ry, the whig party alone are justly responsible the 
country. It was a whig Congress which, through 
excessive appropriations, almost interminable  ses- 
sions, and reckless expenditures upon favorites, so 
speedily raised the public debt up to thirty millions 
of dollars. Mr. Tyler had no power to appropriate 
a single dollar, or to expend a dollar appropriated, 
bw as the whig Congress, the glorious 27th had 
prescribed. The whig party—the universal whig 

arty, from Mr. Clay at the head, to the humblest 
Raiwer in his train, are therefore alone responsible 
for this unprecedented accession to the ile debt 
of twenty-two millions in two years: and this, too, 
at a time of profound peace—peace with all nations 
—peace even with the Indian tribes around the 
whole western and southern frontier; and at a time, 
too, when there were no difficulty and expensive 
removals of Indian tribes—no construction of ma- 
jestic and costly public buildings, or national works 
of any kind, in which to find a justification. 

What were the firstacts of the glorious 27th Con- 
gress, for the relief of the people, suffering from the 
frauds of bank peculations, and jobbers in paper 

romises? What were their first steps to vlory 
hat were among the first acts of the piebald ad- 
ministration they brought into power? The very 
first act of the administration of 1840—saving 
and excepting at all times “the proscribing of 
proscription” upon victims by the thousand— 
was to saddle the country with the - expense 
of an extra session of Congress. I know I 
may be answered that it was the first step in Mr. 
Van Buren’s administration; but in his case the 
reason was clear and satisfactory, and the necessity 
immediate and imperative. Your palitical allies, the 
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banks, by a wide-spread conspiracy against that ad- 
ministration, basely embezzled the public funds, 
closed their vaults upon the public money, depriving 
the new administration, then just come into power, of 
all means‘to carry on the government. Their mana- 
gers robbed the people of their treasure wrung 
from their sinews and their sweat, by an act of con- 
federate daring criminality, unexampled in the his- 
tory of this country, and one which, if they had 
their just dues, they would now be expiating in the 
penitentiaries of the country. Where was the im- 
maculate, moral, honesty-loving, glorious whig party 
then found? They were—and I say it in shame— 
shouting hozannas to the deed. By this process, 
the business of the country and its monetary con- 
cerns were ina state of total prostration and de- 
rangement, arising from the villanous ‘frauds of the 
banks; to which is also chargeable, as an inevitable 
result, the derangement of the national finances in 
the advent of Mr. Van Buren’s administration, It 
was this that rendered it imperative that Mr. Van 
Buren should call upon Congress for means to ad- 
minister the government. Here, then, was the justi- 
fication of the extra session of 1837. But where is 
the apology, or the authority from necessity, for the 
extra session of 1841? We were at perfect peace, 
and on friendly relations of amity and commerce, 
with the whole world. There were no aggressions 
upon our flag to be punished from abroad, and no 
sufficient national distress, or local derangement of 
the finances of the federal government, to warrant 
this extraordinary call of Congress. Our affairs 
were going on smoothly; trade and exchanges, un- 
der the laws which regulated them, independent of 
the interference of government, were improving; the 
currency was assuming a uniform value, and order 
was rising out of the chaos and confusion which 
followed the explosion of the inflated banks. What, 
then, sir, was the purpose to be achieved in calling 
an extra session? Was it a national or a party pur- 
pose? Perhaps it was necessary as a party measure, 
without delay, in consideration of the multifarious 
elements of which the great whig party was com- 
posed, that the leader should at length lay down the 
principles of his party, that he should dictate, not 
only the whig creed, but prescribe the rules of action 
to his followers. It was incumbent on him, while 
the fragments were in some shape blended into a 
great homogeneous assemblage, that they should be 
yrought into regular discipline and party drill, and 
that the refractory, before they were entirely un- 
manageable, should be whipped into the traces. 
Every one, Mr. Chairman, must recollect the six 
celebrated resolutions of Mr. Clay, introduced as one 
of the first measures into the Senate at the extra 
session of 1841, and there passed. They were 





adopted as the declaration of the party principles 
for the public eye. An emanation from the 
embodiment of whig  principles—who dared 
gainsay them? If this was not the ob- 
ject of the extra session, for what pur- 


pose, then, was it convoked? Why, one geitle- 
man had talked something about an appropriation 
for some little debt of a million and a half of dollars, 
but surely, sir, the absolute necessity for this extra 
session was not pretended to be found there. No; 
sir; it was not to meet the unsettled obligations of the 
government ; it was not to provide for its more eco- 
nomical and efficient administration; but, sir—and 
the gentleman from Kentucky cannot successfully 
controvert the declaration—it was to establish a par- 
ty discipline, and a party policy, before the people 
could have time to give an expression of their opin- 
ions. It was to forestall the judgment of the popu- 
lar voice, and establish over the country a system of 
government which might dictate thereafter its poli- 
cy to the people, and bid defiance to their displea- 
sure. Amongst other great and characteristic pur- 
poses, the extra session of 1841 was convened for 
the inglorious purpose of establishing a debt-ex- 
punging system, under the title ofa bankrupt law— 
that demoralizing and unjust measure for sponging 
out the debts of speculators, land jobbers, brokers, 
shavers, and defaulters of every description, with- 
out regard to justice or the recognised rights of the 
creditors—an act of federal repudiation which was 
a burlesque upon the very name of a bankrupt law. 
This was one of the great measures that were des- 
tined to restore the country to its prosperity, and to 
revive the depressed business interests of the na- 
tion in every department. This was one of the 

lorious achievements of the 27th Congress. And 

ow, I would ask the gentleman, was that act re- 
ceived by the great body of the people? “Was it not 


righteously and indignantly condemned by them? 
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The repeal of their own act at the last session of that 
glorious whig Congress was es expressive 
of its reception before the sovereign authority of the 
republic. Yet the bankrupt law (10 called) was not, 
during its brief existence, a dead letter upon the stat- 
ute books of the country. It was not avoided and un- 
touched, as if inapplicable to the ends for which it 
was enacted; but as one of the magnificent results of 
that extra session, the honest creditors of the country 
were tricked out of the round sum of two hundred 
millions of dollars. This was truly a measure of 
relief; thousands of speculators, who had been lux- 
uriating upon paper promises until the day of set- 
tlement exposed their accountability, came up un- 
der the ample mask of the bankrupt law, and re- 
ceived a Resa from their obligations. This 
measure of whig relief had worked to incredible ad- 
vantage; it had settled, without payment of a dollar, 
an aggregate of individual debts, almost entirely 
arising from excesses in speculation, nearly equal to 
the suin total of the State debts. But the moral, the 
undismayed, the faithful of the people, repudiated, 
however, this license for repudiation, and their in- 
dignation was not to be longer resisted. The con- 
fession was extorted from the party, that the glori- 
ous bankrupt law was working a demoralizing in- 
fluence upon the honest portion of the commu- 
nity, or that it would inevitably do so, having 
exhausted the baser materials; and for the benevo- 
lent object of rescuing the morals of the country 
from utter extinction, the demoralizing law was it- 
self extinguised. But it was time to throw awa 
the sponge, afier it had been saturated with the ad 
of the bills it had obliterated. 

Another object of the extra session was the re-es- 
tablishment of a national bank—a question which 
the great whig party had discarded as an “obsolete 
idea” in the caaideabiad canvass, or evaded, and 
which they are evading again. The fiscal bank 
bill was accordingly introduced into the Senate by 
Mr. Clay, and passed; but failed before the execu- 
tive; and then succeeded from the House of Rep- 
resentatives the fiscal corporation, the fate of which 
is equally notorious. 

Another act of the called session of 1841 was the 
over-hasty repeal of the independent treasury act, 
which had been in successful operation for some time 
without loss to the government or the people. It 
could not be used to make panics, even in their pos- 
session, and the decree went forth for its immediate 
destruction. It was with an indecent haste repealed; 
and the first institution that had honestly and faith- 
fully discharged all its duties in relation to the finan- 
ces, fella victim to whig vengeance. What, Mr. 
Chairman, was the alternative in this condition of 
things? Recourse was again had to those very 
banks which had so much embarrassed the govern- 
ment, aud the business interests of the country, and 
which had brought themselves, by their graceless 
conduct, into the irretrievable dilemma of a lasting 
disgrace. And this act of repeal, with other mea- 
sures inthe chain of federal re-organization, were 
hurried through the torms of legislation; the party 
adopting them fearing, doubtless; the expression of 
popular opinion, and the public estimate of their de 
signs, iftime were given for reflection. The gag, the 
caucus, the suppression of debate, were used upon 
these measures, to an extent unprecedented in le- 
gislative proceedings. All respect for the rights of the 
minority was abandoned, and they were contemned 
and scouted as under the ban of public condemna- 
ton. 

But, Mr. Chairman, the gentleman has told us of 
the evil consequences of a restorauon. He has con- 
jured up a dreadful picture of prospective evils to re- 
sult from the restoration of the measures and policy 
of the last democratic administration, in the re- 
election of Mr. Van Buren. Admitting the force of 
the proposition for the sake of the argument, where- 
in, upon this objection, is the difference between the 
candidates of the two opposing parties? The demo- 
cratic candidate has been, it is true, President in 
name and in fact; he was fairly elected, and ably ful- 
filled the duties of the office. The caudidate of the 
whig party has been President all but in name, and 
the formality of an election and inauguration. This 
fact, to any acquainted with the opening of the new 
state of things in 184], and to another period some 
twelve years anterior to that, is notorious to all. 
What evils are there in a restoration which do not 
apply with equal, if not greater, force to Mr. Clay 
than Mr. Van Buren? Does he fear a restoration of 
cast-off and embittered partisans? Mr. Clay has his 
»artisans of two presidential terms to restore. Does 

e foer the restoration of old measures?’ Mr. Clay 








has the measures of two administrations, alike dis- 
tinguished for high federal notions, to restore. 
Hence the gentleman’s dissertation on the evils of a 
restoration, if an argument against any candidate, is 
peculiarly and particularly an argument against his 
own. And oe more dreadful restoration could 
there be than a restoration of that centralizing sys- 
tem which seeks to swallow up the independence of 
the States in the powers of the federal government. 

But again, sir: the gentleman from Kentucky, to 
amuse the western people, has affected.to complain 
that the Cumberland road was neglected under the 
administration of Mr. Van Buren. How can the 
gentleman, I ask in the name of honor, charge this 
dereliction to Mr. Van Buren? Perhaps the gentle- 
man found it very convenient to forget that his 
friends were the faithless stewards in this work. 
Does he not recollect that his own party, in 1840, 
voted against the improvement and extension of the 
national road?) Mr. Van Buren readily gave his ex- 
ecutive sanction to all measureszgf national im- 
portance, consistent with the ec ution and the 
democratic policy. If gentlemen’ will assail us, 
or our principles, or our candidate, with any effect, 
let their attacks be consistent with themselves; let 
them not raise objections, under which, if they were 
brought to the testof examination, they would be 
most hable to impeachment. It is a tedious and ir- 
regular proceeding to follow the charges of the gen- 
tleman, not upon the expediency of the bill, but up- 
on mere party charges of party politics. It is, I 
know, an unprofitable business to the committee; 
but justice requires that the allegations of our op- 
ponents should here, as well as elsewhere, be met 
and refuted. 

The next point in the gentleman’s remarks was 
to entertain the committee witha high-wrought eu- 
logy upon the tariff act of 1842. In this the gentle- 
man was consistent with himself, consistent with 
his party, and its usages, to oppress the poor with 
excessive burdens of taxation, and call it protection 
to labor—by way of gilding the bitter pill. ‘That 
bill, which is the subject of the gentleman’s eulogy, 
is most adroitly framed to oppress the poor, to the 
exemption and protection of the rich. 

By the system of taxation by impost duties, in 
the very nature of things the burden never can be 
just and equal, because you cannot, under the sys- 
tem, rate men according to the value of their prop- 
erty, but by the amount of consumption; and the 
poor man will consume as much as the rich, and, 
consequently, bears an equal portion of the bur- 
dens; which, in itself, is unequal, unjust, and op- 
pressive. Such are the inevitable consequences of 
the system, under the best administration of it. 
But when you attempt to discriminate, laying the 
heaviest burdens upon articles that enter most large- 
ly into the consumption of the poor, as in the tariff 
actof 1842, it becomes odious, oppressive, and tyran- 
nical in the extreme. 

Iam not desiroue, Mr. Chairman—God forbid I 
should be—of exciting unkind feelings in the minds 
of one class of the people towards another. No, 
sir, | had rather strive to allay and to dissipate all 
unfounded social prejudices from social distinctions. 
I had rather seek to conciliate and harmonize con- 
flicting interests of the rch and the poor. I had 
rather labor to remove than widen the breach be- 
tween them. But, sir, I will, at the same time, tell 
them the truth. Wheu I see a party claiming par 
excellence to be the poor man’s friend, the protectors 
of his labor, wringing from him unjustly and op- 
pressively the fruits of his toil, and blinding him to his 
wrongs by catch phrases and ingenious sophistries, 
I will proclaim it to him—Ill ring it into his ears, 
until I open his eyes to his wrongs. And, sir, 
the truth compels me to denounce the tariff of 1842, 
as a cunningly devised scheme to eppress the poor 
for the benefit of the rich im general, and the pro- 
tection of afew monopolists. That act, in all its 
specifications, seeks to wring the taxes out of the 
poor man’s pocket to support and enrich the pam- 
pered aristocrats of a few monoplies. It isthe 
blood, pulse, and muscle of the poor man that is 
taxed, to drive the machinery of a few exclusive 
home manufactories. Never was there a tissue of 
more unfair and unequal impositious presented to 
the people and fastened upon them. | ask the gen- 
tleman to review, for one moment, the specific and 
minimum duties of the act of 1842. ne is the 
scale of the burden of taxation regulated? Upon 
whose shoulders does the great weight of the bur- 
den fall? Let us examine a few of the items asa 
specimen of the whole system. The duties range 


from 30 to 160 per cent.; the lower duties always 


upon articles more generally consumed by the rich, 
and the higher upon that class of articles which 
enter most largely into the consumption of 
the poor. The poor man clothes himself and 
his family, to a great extent, in the cheaper ar- 
ticles; and yet, upon these fabrics, the tax increases 
as the cost of the article diminishes. For instance, 
you levy an impost tax of 30 per cent. upon cotton 
goods, and your fraudulent system of minimums; 
you assume they must cost a specific price—say 20 
cents yer yard—when in point of fact they do not 
cost beyond four cents. Then the man who uses 
the lowest priced article pays 150 per cent., and 
those who use the highest article, worth twenty 
cents per yard, pay 30 per cent. This is given 
merely to illustrate the ingenious, fraudulent, and 
deceptive system by which you oppress the poor, 
and exempt the rich from the burdens, and confer 
benefits upor splendid manufacturing monopolists. 
Take, as an illustration of your system, the srticle 
of flannels. A piece of forty-six yards, costing 
twenty shillings sterling, pays four dollars and eigh- 
ty-three cents duty, or exactly 100 per cent.; a piece 
of like quantity, but finer a more costly, costing 
fifty-nine shillings sterling, pays a duty of five dol- 
lars and seventy-five cents, equal to 40 per cent. 
And these are but a few of the samples of the act of 
1842, one of the measures of the glorious 27th Con- 
gress, so eminently calculated to relieve the people 
and equalize the burdens of government. These 
distinctions run, sir, through the whole catalogue 
of the bill. The uniformity is so well sustained in 
all the impositions upon imported articles, to the 
detriment of the poor and the advantage of the rich, 
that it is unnecessary, and especially now, to pre- 
sent additional examples. 

Yet, in the face of all these startling facts, the gen- 
tleman and his party assume to be the peculiar pro- 
tectors of the Jaboring classes and defenders of the 
rights of the poor, deceiving the victims they are 
plucking by shouting hozannas in their praise. I 
am the natural friend of the poor—yes, sir, 1 mean 
exactly what I say—and yet 1 would scorn to at- 
tempt to rival their oppressors in singing pzans in 
their praise; and yet, sir, | would equally scorn to 
deceive them. You may enjoy that monopoly. I 
will proclaim to them the truth; and though you 
may mislead them by your sophistries for a time, 
remember, the day dusheind will come, when the 
universal whig party will have to answer for the un- 
just tariff of 1842 at the bar of public opinion. 

Again: the gentleman, as though he delighted 
most to glory in the measures of his party, which 
have been, since their enactment, rebuked by the 
voice of the people, or defeated through the ballot- 
boxes, and which are so directly opposed to the 
well-understood principles of the democratic party, 
turns from his glorification of the whig tariff to a 
eulogy upon the distribution scheme. 

How, Mr. Chairman, is this federal measure for 
the distribution of the proceeds of the public lands 
to enure to the advantage of the laboring men, whom 
the whigs so vauntingly boast of protecting? How 
are this great class of our countrymen to be benefited 
from the operation of this act? ey must be taxed 
to replace it in the treasury; and yet the gentleman 
would scarcely hazard the assertion, that they were 
even to be the recipients of a dollar—ay, a cent. No, 
sir. I tell you the operation of this scheme, which is 
but another cunningly invented trap, to gull and 
ensnare those you profess to love with such devo- 
tion—the laboring people—and you know it. The 
actors behind the scenes understood the plot by 
which the audience are to be deceived, and amused. 

One of the operations of this profligate scheme of 
legislation, is to squander some three millions _ 
annum to corrupt the States, replace it by an a di- 
tional levy upon the people of some nine millions, 
six millions of which goes by this operation into 
the pockets of your political allies, the manufac- 
turing monopolists, not the labors at, but the lords of 
the loom. For instance: you take from the treasury 
the land fund about three millions per annum, which 
has to be restored by duties on importations. Now 
we do not import more than a third of the consump- 
tions of the country, and manufacture the other two- 
thirds. The duties being levied upon articles of im- 
portation coming in competition with the manu- 
factured articles of the country, all are raised on the 
consumer alike; so that while you get back the 
three milllons on the imports, you are, in point of 
fact, voting six millions to your manufacturing mo- 
nopolists. Or again—suppose we imported fifty mil- 
lions worth of goods coming in competition with 
articles manufactured here, and the manufactories 














April, 1844. 





287rn Cone.....lst Sess. 


The Tariff-—Mr. Colquitt. 


APPENDIX YO THE CONGRESSIONAL GLOBE. 


a 






359 


Senate. 











produce one hundred millions of similar articles: 
now,in order to raise three millions of tax, it is 
levied upon the fifty millions of imports, raising the 
price to the consumer of fifty-three millions; then, by 
the force of competition in trade, the two-thirds 
manufactured go up ina like ratio to one hundred 
and six millions; so that when you are restoring 
this fund, you are voting, by this corrupt and indi- 
rect means, about six millions into the pockets of 
your political allies, and filching it from the pockets 
of those people you profess to love so dearly. 

But again, sir, (for 1 can only touch the points 
briefly,) where does this fund distributed go? Does 
it go to the people, who always have to foot the bill 
in these cases? Oh! no, sir; the dear people must 
be caressed and deceived, but not made directly ben- 
eficiaries in this fund. It goes to the States, to 
stimulate wild excesses in legislation, a spirit of 
squandering upon favorites, under the gaudy cogno- 
men of magnificent systems of improvement, gen- 
erating in the land idlers, defaulters, and speculators, 
and then wind up the last act in the drama by a gen- 
eral wiping out of all liabilities by a whig bankrupt 
law. This is the legitimate progress of your bant- 


ling. 

But this grand scheme, by way of rendering the 
obnoxious dose palatable, 1s represented as a great 
measure of relief. to the States, in assisting them to 
pay off their heavy and accumulating debts. Now 
strip this proposition of its poetry, and what does it 
amount to? Simply to this: that the States which, 
under democratic administrations, have managed 
their affairs frugally and economically, and kept out 
of debt, must be indirectly taxed, to pay the debts of 
those States which, from past improvidence, have 
become involved in enormous debts: in short, to 
tax the frugal man to pay the debts of the spend- 
thrift. These are some of the fruits of the plan. 

But the great whig policy, which lies at the found- 
ation of this scheme, is its tendency to destroy the 
independent character of the States, and promote the 
odious doctrine of centralization. Sir, whenever 
they can induce the free, sovereign and independent 
States of this confederacy to look for alms at the 
footstool of federal power, and the people to look 
to this hall for the means of supporting their gov- 
ernments at home, they will have done more to pro- 
mote the doctrine of consolidation by that single act, 
than they could ever accomplish by fair and open 
means. And this isthe policy that hon at the found- 
ation of the scheme of distribution. 

But I have sufficiently trespassed, Mr. Chairman, 
upon the indulgence of the committee, in discussing 
questions foreign to the subject of debate; and as an 
apology for this much, I tender the fact, that, in this 
departure, I but followed the gentleman from Ken- 
tucky. Inow propose todo what the gentleman 
did not—return to the merits of the bill we are now 
discussing. And what is the immediate question of 
debate before this committee? It is, sir, the amend- 
ment of the gentleman fitm Illinois [Mr. Hoge] to 
increase the appropriation to the great com- 
mercial arteries of the West, from $180,000 re- 
ported in the bill, to $223,000, for the purpose of 
clearing the Mississippi and her tributaries from 
obstructions to which they are ‘peculiarly subject- 
ed. The great object of the bill in lessening the 
dangers of the navigation of the Mississippi 
should rather dissipate than excite political animosi- 
ties. Whig and democrat, I had hoped, would 
harmonize for once, and act together without recur- 
rence to the measures or the pogedicne of political 
parties. I deprecated and cooply regret the aspect 
which the debate has unavoidably assumed, after 
the intemperate remarks of the gentleman over the 
way. I regretted it, because I feared such a plan of 
discussion would hazard the safety of the bill. And 
now, sir, I would entreat the House to come back to 
the question, and seriously and deliberately contem- 
plate its importance. The great stream which flows 
through the valley of the Mississippi has its source 
amongst the frozen regions of the north, and its ter- 
mination on the borders of the torrid zone. Its tribu- 
taries are from the Alleghanies on the east, and the 
Rocky mountains of the west. This great stream, 
flowing, as it does, through a country which, but 
fifty years ago, was one vast, interminable wilder- 
ness, now bears upon its ample bosom a commerce 
of the teeming agricultual productions of the West, 
exceeding in value the aggrezate importations of all 
the States ofthe Union. But, sir, in consequence of 
the nature of the soil, and the ever-changing current 
of the mighty volume of the Mississippi, and other 

peculiarities to the navigation of that river, which it 
8 unnecessary to detail, obstructions to the safe and 
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speedy transit of persons and property are found; 
for the removal of which we have a superior and in- 
disputable claim, in appropriation from the public 
treasury. From the internal importance of the Mis- 
sissippi and its commerce, its improvement demands 
at least its proportion of the trifling appropriation as 
increased by the amendment proposed. Justice— 
fair and equal justice, and scarcely that—is all that 
we demand for the Mississippi, in the appropriations 
from the federal treasury. We have depended upon 
the ultimate justice and liberality of the government, 
to the support of which the people of the West so 
largely contribute, until we have despaired of its 
generosity, and now demand at least our just claim 
upon the resources of the nation. 

I entreat gentlemen to lay aside their party predi- 
lections, and permit the committee and the House to 
act upon this bill with the unanimity and prompti- 
tude which the case so pre-eminently requires. The 
immediate friends of the measure had anticipated 
that the justice and propriety of these appropriations 
were so apparent that there would be no necessit 
for debate; but, sir, we have been driven into this 
defence by insidious attacks, not upon the merits of 
the appropriations proposed, but attacks which are 
the harder to meet because wholly foreign to the 
subject, yet directly tending to such a division of 
the House as ah defeat our expectations en- 
tirely. I will not detain the committee by picturing 
the perils of the navigation. Their menteastlaay his- 
tory is too well known. You can scarcely open a 
western paper without meeting the announcement 
of some new calamity. They are of almost daily 
occurrence. When are they to cease, by the remo- 
val of the causes? When are the people to look for 
greater security of persons and property? When 
this House learns to do justice to the West; and I 
will not yet despair that the time is now at hand. 





SPEECH OF MR. COLQUITT, 
OF GEORGIA. 


In the Senate of the United States, April 10, 1344— 
In reply to Mr. Berrien, on the tariff. 


Mr. Presipent: After the courtesy extended tomy 
colleague by the honorable senator from Massachu- 
setts, [Mr. Cnoate,] by yielding him the floor on 
yesterday, I deem it necessary that 1 should say, in 
justification of myself, that it was from no desire to 
take advantage of that politeness, that prompted me 
to seek precedence of him in the debate. After the 
very extraordinary speech, made by Georgia’s distin- 
guished Saactens t felt it my duty to make an earl 
reply; and I sought and obtained the floor immedi- 
ately, that my colleague might have due notice of 
my intention. I trust, therefore, that the senator 
from Massachusetts will perceive the propriety of 
my action, in delaying him one day from address- 
ing the Senate. I must express my regret that, not- 
withstanding the notice I then gave of my determi- 
nation to reply to-day, some indispensable arrange- 
ment has rendered the gentleman’s absence necessa- 
ry. I would have preferred his being present, that 
he might have explained his position, for it certain- 
ly needs it. Ifhe had been present I should have 
attempted to have made chase after him in his rotato- 
ry movements, around the varied spokes of the po- 
litical wheel; but, in his absence, will deal with him 
as lightly as justice to the subject under discussion, 
and a proper representation of the people of Geor- 
gia, will permit. In discussing the merits of the 
question involved in the debate before the Senate, I 
can promise but little else than to repeat the oft 
told sentiments of the people of my own State, pro- 
claimed through the press by public meetings, and 
by legislative resolves. It is true, sir, as you but 
yesterday witnessed, that recent political associa- 
tions have constituted some of her once able advo- 
cates the insidious defenders of a system they have 
a thousand times publicly denounced. Clinging still 
to the altar of the constitution—having formed no 
party alliance, and being resolved to form none 
which has or will render it necessary for me to turn 
traitor to that sacred instrument, and dis the 
interests of the people of Georgia—I feel it a duty 
from which I will, not shrink, to review the senti- 
ments of her patriot statesmen, once heard with 
respect on this floor, and hailed by every citizen of 
the South with heartiest approbation. President- 
making is destroying the virtue of our statesmen, 
and corrupting the source of political power. If 
party proposes nothing but a mere scuffle for office, I, 
for one, avoid the contest. If political science holds 
out no higher vocation to its votaries than legerde- 











main and humbuggery—making government the le- 
gitumate prey of treachery and deceit—I reprobate the 
calling. Men of age, experience, and of acknow- 
ledged information, may apostatize from great funda- 
mental doctrines, and feel proud of their capacity to 
sway the crowd by their skill. But the eternal 
principles of truth and justice change not; the form of 
our government, and the rights of the people of the 
States are to-day what they were cannes years ago. 
The constitution remains unaltered; its mode of 
construction the same; and though | stand alone, I 
place myself on the same platform on which the 
senators of my State so long and proudly stood, de- 
fending its outposts, and contending for the rights 
of an injured people. 

The strong language of successive legislatures, as 
embodied in their resolutions, adopted without dis- 
tinction of party, has been filed away inthe ar- 
chives of this body, to be preserved as perpetual 
testimony of Georgia’s uncompromising hostility to 
the principles of a protective tariff. 

I will not so far trespass upon the time of the 
Senate as to read the arguments and resolves of the 
several legislatures for a succession of years, but 
will content myself to bring to your notice (as it is 
brief) the protest adopted in 1828, and presented to 
this body on the 12th day of January, 1829. It 
reads thus: 


From a painful conviction that a manifestation of the 
yublic sentiment, in the most imposing and impressive form, 
is called for by the present agitated state of the southern 
section of the Union, the general assembly of the State of 
Georgia have deemed it their duty to adopt the novel expe 
dient of addressing, in the name of the State, the Senate of 

the Congress of the United States. 

In her sovereign character, the State of Georgia protests 
against the act of the last session of Congress entitle d “an 
act in alteration of the several acts imposing duties on im 
ports,” as deceptive in its title; fraudulent in its pretexes; 
oppressive in its exactions; partial and unjust in its opera. 
tions; unconstitutional in its well-known objects; ruinous to 
commerce and agriculture—to secure a hateful monopely to 
a combination of importunate manufacturers. 

Demanding the repeal of an act which has already dis- 
turbed the Union, endangered the public tranquillity, weak 
ened the confidence of whole States in the federal govern 
ment, and diminished the affection of large masses of the 
people to the Union itself, and the abandonment of the de 
grading system which considers the people as incapable of 
wisely directing their own enterprise; which sets up the 
servants of the people, in Congress, as the exclusive judges 
of what pursuits are most advantageous 4d su table ict 
those by whom they were elected; the State of G orgia ex 
pects that, in perpetual testimony thereof, tne solemn and 
deliberate expression of her opinion will be carefully pre 
served among the archives of the Senate; and in justifice- 
tion of her character to the present generation snd to por 
terity, if, unfortunately, Congress, disregarding this protest, 
and continuing to pervert powers granted for clearly de 
fined and er caaeatanl purposes, to effectuate objects 
never intended by the great parties by whom the constitu- 
tion was framed, to be intrusted to the controlling guardian 
ship of the federal government, should render necessary 
measures of a decisive character for the protection of the 
people of the State, and the vindication of the constitution of 
the United States. 

IRBY HUDSON, 
Speaker of the House of Representatives 
THOMAS STOCKS, 
President of the Senate. 
Jonn Forsyru, Governor. 


Sir, this protest was adopted with unanimity by 
the legislature; and when submitted to the Senate 
was fully endorsed by Georgia’s ‘distinguished sena- 
tor”—the “willing champion of her rights”—who 
addressed you on yesterday. Hear how he spoke 
on the 12th day of iar 1829, when this protest 
was presented to the Senate. Mr. Berrien sid: 


That the annunciation made from the Chair imposed a du- 
ty on his colleague and himself which, with his assent, he 
would perform, by giving a direction, with the sanction of 
the Senate, to the document which had been just announced. 
Iam not willing, sir, (said Mr. B.) to see an act so grave 
and interesting in its character pass away with those mere 
every-day events which are forgotten almost in the instant 
of their occurrence. Inorder, therefore, that it may be dis- 
tinctly presented to the notice of the Senate, before I sub- 
mit the motion which it calls for, I will state its purport, 
and avail myself of the occasion to make a very brief re- 
mark. 

That document, sir, of which un official copy has been 
transmitted to my colleague and myself, is the protest of the 
State of Geese. made through her constitutional organs, 
to this assembly of the representatives of States, against the 
“act in alteration of the several acts laying duties on im- 

rts,” passed at the late session of the Congress of the 

Jnited States. In her sovereign character, as one of the 
original members of this confederacy by whom this govern- 
ment was called inte existence, that State protests against 
this act on the several grounds which are specifically set 
forth in that instrument, which is attested by the signatures 
of her legislative and executive functionaries, and authenti- 
cated under her public seal. 

It is now delivered to this department of the government, 
to be deposited in its archives, in perpetuam ret memoriam, 
to serve whenever the occasion may require it, as an au- 
thentic testimony of the solemn dissent of one of the sover- 

States of this Union from the act therein protested 
chins as ap infraction of the constitutional compact by 
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which she is united to the other members of this confed- 
eracy 

it is difficult, sir, to repress—it is, perhaps, still more dif- 
ficultappropriately to express—-the feelings which belong to 
such an occasion ws the present. I have been educated in 
sentiments of reverence for our federal Union, and through 
life | have habitually cherished these sentiments. As an 
individual citizen, therefore, it is painful to recur to that 
disastrous policy which has ened on the State in which 


llive the stern necessity of assuming this relation to the 
rovernment of this confederacy 

As one of the representatives on this floor, of that State 
whose citizens have always been forward to manifest a pro- 
found and devoted attachment to this Union—of a patriotic 
end gallant people who would freely yield their treasure 
and uosparingly shed their blood in its defence,—the occasion 
i One ol deep and unmingled humiliation, which demands 
the deposite, in the registry of the Senate, of this record of 
thea wrongs. There may be those, sir, who will look to 
this act with indifference, perhaps with levity; who will 


cousider it as the result of momentary excitement, or think 
they see in it merely the effusion of impassioned, but 
evanescent feeling. | implore those gentlemen not to deccive 
themselves on a subject in relation to which error may be 
@like dangerous to us all 

Forty years of successful experiment have proved the 
efficiency of this government to sustain us in an honorable 


intercourse, with the other nations of the world. Exter- 
nally, in peace, and in war, amid the fluctuations of com- 
meree, and the stmfe of arms, it has protected our inter- 
course and defended our rights. One trial, one fearful trial, 
yet remains to be made. itis one under the apprehension 
ol which the bravest may tremble—which the wise and the 


so0d will anxiously endeavor to avoid. It is that experi- 
ment which shall test the competency of this government to 
preserve our internal peace, whenever a question vitally uf- 
fecting the bond which unites us as one people shall come 
to be solemnly agitated between the sovereign members of 
this confederacy In proportion to its dangers, should be 

solicitude to avoid it by abstaining, on the one hand, 

nacts of doubtful legislation; as well as by the manner 


ol resistance, on the other, to thgse which are deemed uncon- 
stitutional, Between the independent members of this con- 
ederacy, sir, there can be po common arbiter. They are 


weessarily remitted to their own sovereign will, deliber- 

ately expressed, in the exercise of those reserved rights of 

sovereignty, the delegation of which would have been an 

f political suicide. The rn ee of such an arbiter, 
t 


sir, Was, by the force of invincible necessity, casus omissus 
nimoug the provisions of a constitution conferring limited 
powcrs, the interpretation of which was to be confided to 
the subordinate agents, created by those who were intrust- 
ed to administer it ¢ 

Tearnestly hope that the wise and conciliatory spirit of 


? vernment, and of those of the several States, will 
postpone, to 4 period far distant, the day which will sum- 
hon us to so fearful atrial. If we are indeed doomed to en- 
counter it, las earnestly hope that it may be entered upon 
hithe spirit of peace, and with cherished recollections of 
fursner anity. But the occasion which shall impel the sov- 
ercign people of even one of the members of the confederacy 
to resolve that they are not bound by its acts, is one to 
vhich no patriot can look with levity, nor yet with indif- 
ference Whatever men and freemen may do to avert it, 
he people of Georgia will do, Deeply as they feel the 


wrougs Which they suffer, they will yet bear and forbear. 
Though their complaints have been hitherto disregarded, 
and their remonstrances have been heretofore set at nought 
they iLlook with confidence to the returning justice of 


this rovernment I fulfil my duty, sir, on this occasion, 
with acherished reliance on that justice; with a deep and 
abiding conviction of the patriotism and forbearance of that 
people by whom it is demanded, with an humble but un- 
wavering trust in the mercy ol Heaven. 


These remarks were made by my colleague in 
this chamber when the protest I have read was_pre- 
sented to the Senate. He then spoke like a’ Geor- 
gian; he spoke then in defence of her constitutional 
rights; and in that speech he atoned for some of the 
obliquities of his earlier political history. It was a 
‘bright page”’ in the record of his life; and sorry 1 
am, that his present party position has forced him 
to sully its lustre. The tariff act of 1828 had just 
been passed; there had not been time to test it for 
good orevil; but he did not then claim a continu- 
ance; he did not then say, as he said yesterday, 
that “the interests of eighteen millions of people are 
confided to our care. We should not put them to 
the hazard of vain and transient experiments. That 
a year’s experience will show us the defects of the 
existing. system of revenue, if it be defective, and 
will guide us in the application of the remedy.” He 
did not then say, as he said yesterday, “We have 
all much to learn and unlearn upon this subject; 
and when we shall have passed away, many prob- 
lems connected with it will yet remain to be solved, 
by those who come after us.’ No, sir; there was 
then no special pleading; the constitutional rights of 
the people of Georgia were violated, and he came 
forward, like a southern senator, asked for no delay, 
but urged an immediate repeal of a law which had 
just been passed by Congress. Every argument he 
oifered on yesterday, to delay a modification of the 
tariff of 1842, might with equal propriety have been 
urged by him fora trial of the law of 1828. Com- 
merce was then active; the revenue was large; the 
Wweasury. overflowing; the public debt incurred 
during the war was melting away; and the coun- 
iy was much more prosperous than at present. He 
Uren stood up boldly for the rights of the people of 
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Georgia; he understood the question; he was ready 


for trial; and warned others that prompt resistance 
was not the “effusion of impassioned, but evanes- 
cent feeling.” What has produced this wonderful 
change? Are the party crucibles of whigery so 
vowerful that a man can be made to forget all he ever 
Gene and, in order to be a good member, even in 
old age, be made to publish his utter disregard for 
consistency and honor? My honorable colleague 
quoted poetry and Latin in his speech; and I may 
be permitted to make a quotation from Peter Pindar. 

“Now rotten wood, according to my nouse, 

Is bad material to support a house.” 

My colleague says, he “thought the tariff of 1842 
was liable to objections at the time of its passage.” 
He says: “I believe that some of the duties were too 
high; that some articles were subjected to duty 
which ought to have been left free, and that some 
were left free which ought to have been subjected 
to duty.” This admits the bill of 1842 to be very 
objectionable; and yet policy requires it to be left 
until a more propitious season.” Can a modification 
of the tariff interfere with our foreign relations? Can 
there be any better moment than the present, to 
lessen the taxes upon the people? If the bill be ob- 
objectionable, (as he admits it to be,) ought not its 
objectionable features to be instantly corrected? 

Sir, there never was, nor can hes be, a more 
propitious time than now, for modifying the tariff, if 
southern senators would stand firm to the South. 
But the South is to be sacrificed upon the shrine of 
—. Southern whig senators, who voted against the 
ill of 1842, know, if they will now vote for its mod- 
ification, that it can be effected; and yet they resolve 
upon its postpongment. The propitious time for 
correcting an evil, is the time when it can be effected; 
and the excuse made for not acting—the probability 
that it will be again altered after the next presidential 
election—is poor and contemptible. We are told that 
the political contest now going on will determine the 
future policy of the government! That the election 
of President will have settled the question by the 
decision of the American people, whether they are 
for or against the protective policy! But will the 
people of Georgia act understandingly, when you 
are only pleading for a postponement-—when you 
say, let us wait fora more propitious time? After 
the election we will investigate the subject! While 
you are making these declarations to prevent the 
people from believing that, by electing Mr. Clay, 
they are deciding in favor of a protective tariff, 
you are preparing to announce his election asa 
final settlement of the question. My colleague says, 
Pause—put it off; the time is not perenne the 
present law is objectionable; I will not discuss pro- 
tection; after the election I will consider it: and yet 
says, “victors or vanquished, it will behoove all of 
us to bow to the decision of the American people. 
But, until then, no great question on which the two 
yarties divide, can be settled on a permanent basis!” 
He makes ne decision himself; does not desire it 
understood that the whigs are for a protective tar- 
iff; and yet the election will settle permanently this 
question. I abhor duplicity in oaitien or religion. 
“Of all the cant in this poor canting world, the cant 
of hypocrisy is the most detestable.”” He professes 
not to discuss protection, and yet makes a strong 
argument in favor of both its constitutionality and 
expediency. No matter what decision the public 
may make upon the great issues which divide the 
two parties of the country, no deception should be 

yractised upon the people; that their action may be 
Sona upon a proper understanding of the questions 
and interests involved. Most of the whig senators 
who have discussed this question, have, in an open, 
manly manner, admitted that the act of 1842 was a 
bill passed for protection; that they advocated it be- 
cause of its ample recognition of the protective prin- 
ciple; that it isa favorite whig measure, to which 
all other measures are subordinate and of secondary 
importance. This is fair, and places the issue be- 
tween the parties, upon this subject, to be deter- 
mined by the American people,—the tariff act of 
1842, with its high duties and avowed principles of 
protection on the one side; and the advocates of low 
duties and an equal system of taxation on the other. 
For ten or twelve years this important subject has 
claimed but asmall share of public attention. It 
was then understood, and excited the whole country. 
The voice of remonstrance was then heard to issue 
from various sections of the Union, unheeded by 
Congress, until this government was convulsed to 
its centre and threatened with ruin. Then, and not 
till then, the leading advoeates of the American sys- 
tem came forward in 1833 with the compromise act, 
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held it up as the olive branch of peace, and asked 
their oppressed and complaining fellow-citizens to 
bear their burdens gradually diminishing for nine 
years, when they should be entirely released. Con- 
tent to suffer wrong for a season, sooner than mar 
for a moment the harmony of the country, the offer- 
ing was accepted. The murmurings of discontent 
were hushed; the husbandman borne down with 
years, and wearied with sending up his remonstran- 
ces for redress, agreed to wear his chain without re- 
sistance, anticipating the freedom of his child. 
Tranquillity was restored; and, so confidently did the 
people of Georgia rely upon the plighted faith of 
the government, that the subject was scarcely agi- 
tated; inflicted wrongs were forgiven, and well-nigh 
forgotten. Time wore away; the year 1842 arrived— 
the promised period for the termination of the pro- 
tective policy; when, instead of observing the 
principles of the compromise, new fetters are 
forged, and we are once more to be persuaded, 
or forced, into tame and unqualified submission. 
Yes, sir, we are now told that the compromise 
act is not binding—that one legislature has no 
power to bind another; and that the Union 
itself may dissolve, sooner than the system shall be 
abandoned. ‘This is strong language to fall upon 
the ears of one who feels the injustice of this scheme 
of oppression, and yet whose heart’s best affections 
cluster around his country’s institutions. The in- 
jured and oppressed may be justified in speaking 
the strong language of defiance to acts of tyranny; 
but it is unkind, itis insulting, for those who gather 
the spoils of fraud to boast their determination to 
perpetuate the iniquity, or inflict upon the country 
still greater ills. When the act of 1833 was pre- 
sented, and accepted as a compromise of the inflict- 
ing interests which produced it, we knew that the 
Congress had no power to compel any subsequent 
Congress to abide its legislation. But we did be- 
lieve, and had a right to believe, that every lover of 
his country, every lover of its peace and harmony, 
every lover of equality and justice, and every ad- 
mirer of integrity and honor, would freely sacrifice 
upon the peaceful altar, and seek to make permanent 
its pillars. The democratic party were in power 
during almost the entire period in which these di- 
minishing burdens were to be borne by the country. 
They would have abolished the system altogether, 
pers before the period designated for its termination; 

ut they had scrupulous regard to national honor; 
and, though not compelled, felt it a duty due the coun- 
try, tocarry out its plighted faith. Unfortunately 
for the government, unfortunately for the interest of 
those who had submitted to suffer wrong for nine 
years with the hope of redress,—an unparalleled 
paroxysm of excitement, based on no political issue, 
changed the administration. Soon after the reing 
of government had been seized by the whigs, ~~ 
in reckless violation of public faith, revived the odi- 
ous system of the tariff, at a time when the whole 
country considered it settled; and notwithstanding 
they had, during the canvass that brought them in- 
to power, declared that it should not be interrupted; 
justifying the deed by the heartless declaration, “we 
are not bound by.the acts of a prior Congress.” 
Promises had been made to the people, and this act 
of 1842 was brought forward. Then, as a “measuré of 
relief,” it was puffed by the Committee on Manu- 
factures of the House of Representatives, as the 
only thing that could relieve—as the “‘sovereign balm 
for every wound.” Senator’s here during this debate 
have published the same thing, and hold up the 
tariff of 1842 as having already produced great good; 
and, by its continuance, predict that all wrongs will 
be rectified. Every thing is staked upon the tarifi—the 
success of the party, the success of the country, and 
the continuance of the Union. Fearless of the re- 
sult, I enter the lists in behalf of the injured, and 
will aid in exposing the artifice of those who are 
wicked, and in recalling these who have been de- 
ceived. 

The levying a duty upon imports, is the approved 
method, in this government, of collecting a tax for its 
support. The first question which naturally pre- 
sents itself for consideration, is, for what purposes 
are taxes required? Why does this government 
impose a tax upon its citizens? The answer to this 
question, as every statesman in every government 
must answer it, will, of itself, settle this controversy, 
and show the absurdity of levying a tax to build up 
manufactures. The constitution defines the pur- 

for which taxes may be imposed, and requires 
uniformity and equality in their assessment. You 
may impowe a tax to raise revenue for the support 
of government, That power is granted; it is a neces- 
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sary power; but if you impose it for a different pur- 
pose, though sufficient revenue may be raised under 
it, you pervert and violate the constitution. 

The taxing power, it is contended, is unlimited in 
Congress; and my colleagve a ‘The power to 
impose taxes, ex vi lermini, implies the right to de- 
termine what articles shall be taxed, what shall be 
free, and what shall be the rate of taxation; or, in 
other words, to discriminate.” I will presently show 
the opinion of the senator upon this subject in 1831. 
I insist that the power of taxation is limited by the 
constitution to the wants of the government, econom- 
ically administered. The power of taxation is the 


most searching and severe that can be trusted to the’ 


exercise of any government. It cannot be watched 
with a scrutiny too strict, nor circumscribed by lim- 
its too narrow, within the legitimate wants of the 
government. This power has been more abused, 
and has created more excitements and revolutions, 
than probably any other intrusted to legislators. 
The very claim of the power to unlimited taxation-—— 
of the power to bind the colonies in all cases what- 
ever—tore these States (then colonies) from the em- 
brace of the mother country, and urged them to war, 
conquest, and independence. There is a limit to 
the rate of taxation, besides the mere will of the le- 
gislator. The limit is revenue for the support of 
government. ‘Taxes cannot be levied for any other 
purpose. A tax imposed for revenue and for pro- 
tection enlarges the granted power, which is granted 
for revenue only. This difficulty is so obvious that 
an attempt is made to evade it, by saying the tax is 
imposed for revenue, and for incidental protection. 
This does not change anything but the mere name; 
for there can be no difference, except in terms, 
whether the tax be levied for protection, or for inci- 
dental protection. ‘The power of levying a tax for 
either is not granted. No matter what tax you lev 
upon imports, there are certain results which fol- 
low, incidental to such tax. The one incident, which 
follows from necessity, is that it increases the price 
of the imported goods which are taxed; and another 
incident is, that home manufacturers are benefited. 
These are incidents; and are legitimate, because in- 
evitable. But to levy a tax for the purpose of pro- 
ducing the incident, 1s not legitimate because the in- 
cidents are not necessary for the support of govern- 
ment, and the power has not been granted to raise a 
tax in order to increase the price of goods, or to 
benefit manufacturers. Whenever a tax is imposed 
for protection, or for incidental protection—it being 
a mere change of name—it is a substantive and dis- 
tinct power. The incident becomes the principle; 
the shadow becomes the substance. This would be 
quite clear, if no revenue was wanted, and the dut 
was imposed for the sake of what is called the inci- 
dent. But as revenue is wanted, and you impose a 
tax to raise it, if you make the incident the object of 
the levy, you add to and enlarge the granted power, 
which Congress has no authority from the constitu- 
tion to do; so that the levying a duty upon imports, 
and discriminating for the purpose of benefiting 
manufacturers, is not constitutional. But my col- 
league argues that the senator from South Carolina 
(Mr. Mc a yields the power to discriminate 
for protection, when he admits the power to discrim- 
inate between luxuries and necessaries. He admits 
the motive good, but says such a discrimivation 
would not be for revenue, but for charity—for the 
relief of the poor. I grant, if the tax was levied for 
charity, the conclusion would be just; but I appre- 
hend a moment’s reflection will satisfy the Senate 
that the error consists in mistaking the object of the 
discrimination, between articles consumed by the 
wealthy, and those used by the poor. 

No system of duty upon imports can deal impar- 
tial justice to the poor, for the reason that a poor 
family is compelled to consume nearly as much as 
a wealthy one. The object, then, of the discrimina- 
tion, is not charity; but, so far as such a system will 
permit, to equalize the tax. The revenue tax should 
S collected equitably from the citizens; and surely 
a discrimination, so that the wealthy pay something 
more than the indigent, cannot be construed to be 
a tax for anything more than revenue. The poor 
would not lose anything if the tax with or without 
such discriminations were discontinued; but would 
be gainers by it. Thediscrimination for protection, 
upon the other hand, is a benefit to the manufac- 
turer, not a tax upon him; and if the duty be taken 
off altogether, he is the loser. So that high taxes, 
when rajsed from imports, is really a great blessing 
to manufacturers, and a curse to every body else. 
The power to levy a tax to raise revenue for the 
support of government is constitutional; and the 
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power to equalize the burden of taxation is not only 
granted, but required; so that discriminations for 
that purpose are strictly legitimate. The constitu- 
tional requirement that taxes shall be uniform, im- 
poses upon Congress the necessity of so levying the 
duty upon imports, that it bear, as near as can be, 
equally upon the different sections of the Union; 
and if they refuse so to levy it, they violate the 
spirit and intention of the constitution. In examin- 
ing the inequality and injustice of the tariff law of 
1842, in its operations upon the different States in 
the Union, I shall controvert the correetness of the 
impression made by my colleague’s argument, when 
he says: “I know that any tax, which the govern- 
ment can nnpose, 1 so far as it operates upon con- 
sumption, can only compel the southern planter to 
share in the burden which all consumers have to 
bear.” During the existence of the confederation, 
before the adoption of the constitution, the States 
imposed their own taxes; raising their due pro- 
portions of public revenue in such manner as 
they in their wisdom believed would be least bur- 
densome to their citizens respectively. When the 
delegates from the States assembled to form a more 
perfect bond of union, what was the evil they found 
to exist upon the subject of taxation? and what was 
the remedy adopted by them? Some of the States, 
I believe, had already failed to furnish their quota 
of revenue; and the possibility of frequent failures, 
which might destroy their union, was the evil to be 
remedied. The States and the State governments 
were then in existence, and their own legislatures 
could alone impose and collect taxes. The evil was 
not the paying by States, but the failure to pay. 
The remedy to provide against this mishap was to 
confer a power to tax upon the general government, 
enabling Congress thereby to raise funds to keep the 
machine in operation. This being the evil and the 
remedy, every tax law passed by Congress should 
have strict regard to the federative character of the 
government. We should look upon it as a confed- 
eration of sovereign States, from each of which 
States we are entitled to an equitable share of public 
revenue. By thus looking at the true parties to 
the constitution, the idea of so imposing a tax by 
this government as to protect or encourage the 
wealth or industry of a particular State, would be 
forever excluded. While these States existed un- 
der the articles of confederation, who would have 
dared propose that the agricultural and commercial 
States should supply a sufficient amount by taxa- 
tion to build up a manufactory in the State of Rhode 
Island? Would such a proposition have been enter- 
tained for a ~~ moment? No, sir; nor could the 
ingenuity or eloquence of the most distinguished 
advocate of the ‘‘American system” have satisfied 
one man that such a burden was, indeed, no burden 
atall. The States are now distinct political commu- 
nities, united for general purposes, and should pay 
only equitable parts of the requisite revenue. Test 
the tariff of 1842 by this rule, and tts gross injustice 
will be manifest to the most inconsiderate observer. 
In order to do this, suppose each State in the Union 
called on, as formerly, to send up its equal share of 
revenue upon any given principle. Having the 
right to impose duties, eergene that the legislature 
of each of the States should adopt the bill of 1842: 
what would be the result? Every manufacturing 
State would fail to raise any revenue from such arti- 
cles as they now seek to have protected, and which 
they make for export; while such States as are 
engaged in agriculture and commerce would raise 
revenue upon every article now subject to duty. The 
States engaged in manufacturing wool, cotton, hemp, 
iron, glass, salt, &c., would be exempt, as States, 
from the smart of such tax, while the State of 
Georgia would be paying a tax upon them all. 
Would a tax imposed by the States of Massachu- 
setts and Rhode Island, such as is imposed by the 
act of 1842, serve them any valuable purpose -in 
raising revenue? In their separate character as 
States, such a law, enacted by their State legisla- 
tures, would not only raise no revenue upon such 
goods as they export, but would be of no service 
for protection. It would be quite as useless and un- 
necessary as for the State of Georgia to impose a 
duty on imported raw cotton, Virginia upon tobacco, 
or South Carolina upon her staples. he inequali- 
ty of this system would be abundantly apparent if 
the revenue was raised by States, under the opera- 
tion of the tariff of 1842. The effects of its opera- 
tions are not rendered more equal because it has 
been imposed by this government. And will the 


people of the South—the citizens of Georgia—fail 
to see that it does not bear equally upon all? 


Will 
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they not see the injustice and oppression of the sys- 
tem’? By this test, those eau in agriculture and 
other pursuits in the manufacturing States will see 
its unequal operations upon them, compared with its 
partiality to manufacturers. If the State of Penn- 
sylvania, by her legislature, imposed the tariff of 
1842 for the purpose of raising revenue and protec- 
tion, all other classes except manufacturers would 
rebel. Its inequality and injustice in its operations 
upon them, is just as palpable when imposed by Con- 
gress as if imposed by their legislature. Why, 
then, do they bear it now? Because they vet some 

lite couivalean for the injustice they suffer; while 
the citizens of those States not engaged in manufiee- 
turing get nothing. To my mind, therefore, it ts 
clear that the tariff act of [842 8 unconsututional, 
because it was passed for profection; and unconst- 
tutional because it does not operate equally upon 
the different occupations, nor equally upon the dif- 
ferent sections, of the Union. Some of the senators 
who have argued this question contend for the con- 
stitutional power to protect manufacturers under the 
power given to regulate commerce. What does 
‘‘rerulate commerce” mean? I suppose it means to 
make rules for its management. Regulate cannot 
mean to cripple, to fetter, to destroy; and yet it may 
mean either, or all, if it is to be controlled 
for the benefit of manufacturers. To regulate 
commerce for the protection of manufactures! 
This is worse—reads worse—sounds worse— 

and is actually a more latitudinous construction of 
the constitution, than to levy a tax for protection, 
for raising a tax, by duties on imports, for revenue 
only, must of necessity benefit the home manutac- 
tories, while their profit is not even an incident to 
regulating commerce. By the same process of rea 
soning, you might declare war for the purpose of 
regulating commerce, since that would operate to 
restrict it; and, with equal propriety, declare war to 
give incidental protection to manufacturers, because 
the protection to their establishments would be a 
necessary incident to war. No jurist, in the con- 
struction of a written instrument which contains 
specifications, would so amalgamate them as to give 
none a specific effect. The States, by the constitu- 
tion, grant to Congress the exercise of certain spect- 
fied powers; and, instead of giving the specified 
powers separate and specific effect, which was all 
that could render specifications necessary, you tax 
in order to give incidental protection to manufactures 
—you regulate commerce in order to protect’ manu- 
factures. The tariff law of 1842 is a law passed 
for the protection of domestic manufactures. It 
ela claims the right for Congress to exercise 
this distinct substantive power. The crippling com- 
merce is the mere incident to the mode by which 
manufactures are protected, for the law was not 
passed on purpose to effect that object; or, in other 
words, commerce would not be fettered if manufac- 
tures could be protected without. 

I now ask your attention a moment to what is in- 
cluded necessarily in the exercise of the power to 
protect manufactures by Congress. It places Con- 

ess above the constitution, without any contro! 
But its own discretion; it disregards the character 
and rights of the States, and claims the right to 
have the absolute control of the citizens and their 
property. Those who say that Congress should 
protect manufactures, can find no such grant in the 
constitution. Consequently, it furnishes no rule 
for their government but their own discretion. 
This constitutes despotism of the most dangerous 
kind. Congress restrained by no fixed rule of right 
and wrong, no standard, no constitution, by which 
to regulate their legislation, but make right and 
wrong as they will! Sir, this discretion may never 
be very wantonly abused, but it lays full claim to 
the principle of despotism. The only safety for 
the people of the United States, is not to trust the 
discretion of any man, or any set of men. Des- 
potism is much more dangerously acted out when 
exercised by the majority over the minority, thar 
when exercised by a single tyrant. The rights of 
the States are wholly disregarded when Congress 
assumes the right to protect manufactures. Where 
are these manufactures located? In the States. 
Their protection belongs exclusively to State juris- 
diction. If trespasses are committed upon them, 
their redress is in their State courts. The assum 
tion of power, upon the part of Congress, to build 
them up, constitutes this a consolidated govern- 
ment, abrogating State rights and State jurisdiction. 
My colleague says “‘the interests of eighteen mil- 
lions of people are confided to our care.” Surely 
he does not wish to convey the idea that this is 4 
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“‘unit nation,’ and that Congress has the care of all 
the diversified interests and persons in the different 
States! And yet the clam of power to protect 
manufactures in the States, for which he has made 
a strong argument, includes this. It is against this 
claim of power, which makes this government 
everything and the people nothing, that I enter my 
protest. It is against this claim of consolidated 
power in the general government, which constitutes 

the great controlling head of the nation, and 
which regards the States as rotten boroughs, or petty 
corporations, that | contend. Eighteen millions of 


people have rights; among them, the right to 
the proreeds of their own labor—the right to 


employ their capital as they please; and the citi- 
zen, his property and his labor, are under the 
care and protection of the State governments. This 


government was not constituted to legislate for local 


purposes; this right was reserved to be exercised by 
the States. ‘The federative character of our gov- 


ernment was the great improvement in the science 
f polities, Which made us hold up our constitution 

raze and admiration of the world. If the 
reneral and State governments would move only in 
their appropriate spheres, no matter how widely ex- 
led our territory—no matter how many States, 
should become members of the Union,—there could 


to the 


tc 


he no cause for sectional jealousy, or sectional in- 
terests. Let the States have the special care of all 
! ] 


ocal and sectional objects, and this government only 
legislate for what is of interest to all—for the gen- 
eral welfare of all the States—and discord could 
never arise. At this very point all the threatening 
sof discord arise. This is the fountain from 
which issue the bitter streams of strife and disunion. 
We look at the model of the British government, 
where all power emanates from the throne; and Con- 
gress usurps the same powers and responsibilities, 
looks out upon eighteen millions of people, under 
their management and control, and in mighty wisdom, 
regardless of State authority, and State legislation, 
attempts to direct their labor, distribute its proceeds 
as they think will most conduce to national prosperty. 
Sir, this monstrous usurpation must be arrested. 
Let the citizens manage their own business—it is 
their privilege; let them have the proceeds of their 
own labor—it belongs to them; and do not, I pray 
you, take the productive labor of one class of your 
eiuzens and give to another class because you 
think it wall add to national wealth. 1 will call your 
attention to the free trade address, written at Phila- 
delphia in 1831, by my colleague, the senator who 
addressed you on yesterday. I do this for two 
reasons: the first, because it; is a finished argument 
in favor of the positions | have been presenting; and 
secondly, that you may judge how consistently he 
now adheres to his then political doctrines. I select 
this address, because it was penned with delibera- 
tion, and not liable, therefore, to inaccuracies which 
mught occur ina heated debate. I select it because 
it was subjected to the scrutiny of some hundred 
aud fifty able and talented men, chosen from dif- 
ferent States in this Union, to deliberate upon the 
ubject. T select it because it is the production of a 
statesman in mature life, who had reached the age 
ot fifly, and after he had been many years devoted 
to the study of the question. It is not the produc- 
tion of a tyro, but the work of age and experience, 
directed to the consideration of “the people of the 
Umited States.” This address says: 


element 


\ numerous and respectable portion of the American peo- 
ple do not merely complain that this system is unjust, but 
they question the right to establish it. They do not doubt 

they utterly deny—the constitutional power of Congress 
to enactit. In justice to that body, we invite your candid 
ittention to a briet consideration of the views on this sub- 
ject. The constitutional validity or invalidity of an act of 
‘ ongress does not necessarily depend upon the question 
whether the judicial department of the government would 

ftirm the one or the other ofthese propositions. It may be 
that an act will, in its operation and effect, be subversive of 
the principles of the constitution, and yet, on its face, be su- 
perior to al justexception on that ground. Literally, and 
in terms, it may be an execution of an expressly granted 
power; in its operation and effect, it may not only transcend 
that power, but may directly contravene it. Under the 
pretence of supplying a revenue, Congress may raise mo- 
ney beyond the purposes to which it can be legitimately ap- 
pled, or may increase the duties to an amount which will 
be prohibitory ofimportation, and, consequently destructive 
to all revenue to be derived from that source. Still, such an 
ct Would purport to be in the execution of the power to 
lay and collect taxes; and courts of justice, judging of it by 
its terms, and by what is apparent on its face, would not al- 
firm its invalidity. Butthe constitution is equally obliga- 
tory on every department of the government—on the legis- 
lature who enacts, as well as on the judge who interprets 
alaw. Ifthe former shall so veil his unlawful purpose as 
to defend it from the security of the latter, it is less a viola- 
ion of his constitutional obligation? If it be such a viola- 
j20n, can it be constitutionally valid? 


If, instead of the absence of any express grant of power to 
protect manufactures, the constitution had contained an ex- 
press clause of inhibition, an act of Congress imposing du- 
ties beyond the a of revenue, and thereby operating 
as a bounty on the manufacturer, would, they insist, be ad- 
mitted to be in violation of the constitution; and yet the re- 
pugnance would not be manifest upon its face, and would 
therefore elude the judicial power. 

A numerous and intelligent portion of the American peo- 
ple believe that this view is applicable to the tariff of 1928. 
hey admit the power of Congress to lay and collect such 
duties as they may deem necessary for the purposes of rev- 
enue, and within these limits so to arrange those duties as 
incidentally, and to that extent, to give protection to the 
manufacturer. They deny the right to convert what they 
denominate the inchdental into the principal power, and, 
transcending the limits of revenue, to impose an additional 
duty, substantially and exclusively for the purpose of afford- 
ing that protection. They admit that Congress may coun 
tervail the regulations of a foreign power which may be 
hostile to our commerce, but they deny their authority per 
manently to prohitut all importation for the purpose of se- 
curing the home market exclusively to the domestic manu- 
facturer—thereby destroying the commerce they were in- 
trusted to regulate, and fostering an interest with which 
they have no constitutional power to interfere. ‘That por- 
tion of our fellow-citizens of whom we speak, do not, there- 
fore, hesitate to affirm that, if the right to enact the tarifflaw 
of 1828 be referred to the authority to lay and collect du- 
ties, &c., it is a palpable abuse of the taxing power, which 
was conferred for the purpose of revenue; if to the authority 
to regulate commerce, itis as obvious a perversion of that 
power, since it may be extended to an utter annihilation of 
the objects which it was intended to protect. Waiving, 
however, this discussion, we concur in the opinion, that if 
the aggrieved party is deprived of the protection which the 
judicial department might otherwise afford, dt would 
strengthen his appeal to the American people to unite with 
him in correcting the evil by peaceable and constitutional 
means. 

But there is a view of this subject which may claim the 
concurrence of all those who are prepared to admit that the 
tariff is unequal in its operations, oppressive and unjust. The 
constitution of the United States had its origin in a spirit of 
compromise. Its object is the security of those rights 
which are committed to its protection—its principles that 
of an equal participation in the benefits and burdens of the 
government. A system of taxation which is unequal in its 
operations, which oppresses the many for the benefit of the 
few, is therefore unjust, not merely with reference to the 
great and immutable principles of right, which this instru- 
ment was thus confessedly intended to secure. 


A distinguished jurist of Massachusetts, one who isggd- 
vantageously known as such to the people of the Union, 
has said of the system of which we siumene, that it is cal- 
culated “to destroy many of the great objects for which 
the constitution of the United States was originally framed 
and adopted. Who will affirm that such a system can con- 
sist with the spirit of the constitution? Its enactments may 
be so veiled as to elude the judicial power,and may there- 
fore be obligatory upon the other departments of the gov- 
ernment, but, as between constituent and agent—between 
the people and their rulers, the charter will, in such case, 
have been violated, and it will belong to them to correct the 
evil. Why should we fear to enunciate this principle? Is 
it because of the danger of those interests which have grown 
up under the system! A just consideration of the subject 
will lead to a directly opposite result. If it be conceded 
that the system is oppressive, unequal and unjust, can those 
who profit by it deceive themselves with the expectation of 
ity permanency! Is it prudent to close their eyes to the 
consequences to which, sooner or later, this conviction 
must inevitably lead? Distinguished as this system is, by 
every characteristic which may define a tyranny the most 
odious, why should we, who are its victims, not stand up- 
on our chartered rights?” 

These remarks present a portion of the arguments 
which I have been attempting to offer. How do 
they tally with the argument of yesterday? Would 
you have supposed, without having been so inform- 
ed, that this address was written by the same dis- 
tinguished senator who addressed you on yesterday? 
“*Tempora mutantur.”’ 1 will take the liberty to call 
your attention again to this address before I con- 
clude my remarks. I desire to exhibit, a little 
more, the unequal operations of the protective 
policy. 

If the constitution, however, has no claims upon 
your deliberations—if the limitations of the consti- 
tution are to be perverted, and the mghts of the 
States destroyed, still some regard should be had, in 
passing a tax law, to the ability of those who are 
taxed. Is not the theory just, that duties should be 
so imposed that wealth and capital may bear the 
burdens of government, while industry and poverty 
are exempted from its exactions. If we had no 
written constitution, the principles of humanity and 
juctice would demand that the poor should only pa 
according to their means, and the wealthy pa don 
ing to theirs. This just and sound theory is wholl 
reversed by the tariff of 1842. By that act weal 
and capital are, in some sections of the Union, en- 
tirely exempted, while labor is forced to bear the 
taxes of government. 

Permit me to inquire how much do the owners of 
the immense amount of manufacturing capital in the 
United States pay into the treasury for the support 
of government? Do they pay in any equal ratio to 
the amount of their wealth? Dees their capital pay 


any tax? No, sir; the laborers they employ, who 


work for their daily bread, urged on by the spurs of 
necessity, pay about as much tax under your present 
law as the capitalists who afford them daily employ- 
ment. An amount of manufacturing capital em- 
ployed in the United States sufficient to produce an- 
nually about five hundred millions’ worth of manu- 
factured articles, pays eT nothing for the 
support of government. The wealthy proprietors of 
these establishments, who ought to pay in pro- 
portion to their wealth, pay annually but little more 
tax than the poorest hircling engaged in their fac- 
tories. This is the effect of the boasted “American 
system!” This isthe scheme by which it is said 
“Jabor is protected!” This is not all. The small 
amount paid by the owners of this va#t amount of 
property is more than a hundred fold repaid to 
them by the operations of the law itself, in the way 
of bounties, while those who do the work—who have 
no capital, and are destitute of means—pay their tax, 
receiving no remuneration from the government. By 
the tariff of 1842, the highest duties are imposed u 
on the cheapest goods; upon that class of goods 
which the poor are enabled to purchase, while the 
costlier materials, bought and worn by the wealthy, 
pay comparatively low duties upon their actual cost 
in the market. This is crying injustice. Can any 
system of taxation be more iniquitous? Can any 
scheme be devised which more effectually shifts the 
burdens of taxation from the shoulders of the rich, 
and saddles them upon the poor? Can any plan be 
adopted which more certainly exonerates capital, at 
the cost of labor? I know, sir, it is a thankless and 
bootless business to oppose wealth and power, and 
vindicate the rights of the indigent; but in a land 
where gallant sons and patriot husbands once dared 
advocate their rights, pledging lives, fortunes, 
honors, to mait.tain them, some will be found rash 
enough to insist that the fountains of justice shall 
flow pure and unsullied to every class of her citizens. 
If this tax was imposed in such manner that the 
plain, industrious, laboring men of the country 
could see its injustice, they would not bear its ex- 
actions for an hour. By imposing specific and mini- 
mum duties, instead of a tax upon the value of the 
article, you cover up the fraud, and impose upon the 
people. Very few laborers have time, and still 
fewer inclination, to examine so as to comprehend 
how much tax they pay, under your Besse tariff, 
for the common necessaries of life. ake, for in- 
stance, a farmer of the State of Georgia, who is not 
worth a thousand dollars in the world, and who, by 
any just system of taxation, would not be required 
to pay one dollar annually into your treasury, and 
calculate how much he is now compelled to pay. 
Compare his unreasonable tax with the amount 
paid by a whole company of manufacturers, worth 
ten millions of dollars; or with the fortune of one, 
that is worth a million,—and it will be seen that the 
farmer, whose whole estate does not exceed in value 
one thousand dollars, pays as much, and ey 
more tax than he who possesses millions. For an- 
other inequality consists in this: that, the larger the 
fannie more dependent children there are to 
raise,—the heavier the tax, as they are compelled to 
consume more of the necessaries of life. This in- 
justice ought instantly to be corrected: the duties 
should be so imposed that the tax would be collect- 
ed from articles of luxury; and discriminations be 
made, so as to tax lightly, if at all, the implements 
of husbandry, and the necessaries of life. 

When the senator from Missouri [Mr. Benton] 
urged this proposition, the senator from Rhode 
Island [Mr. Simmons] insisted that he was attempt- 
ing to array the poor against the rich. No, sir; 
that is not the object of the proposition, but it is the 
effect of the tariff law. The law of 1842 favors 
wealthy manufacturers, (many of whom are to-day 
the subjects of Great Britain perating unjustly 
upon the indigent laborer. The senator from Mis- 
souri, noticing the effects of the law, sces the long, 
bony fingers of Avarice grappling the very vitals of 
Labor, and makes an effort to tear loose the grasp. 

The poor, the laboring, and suffering classes of 
this country control no press to vindicate their 
rights; they have no surplus money to purchase in- 
fluence: and those who occupy high positions in so- 
ciety have not been accustomed to contemplate the 
blighted hopes of penury and want, or look upon 
the scanty table of poverty and shame, that they 
can properly appreciate the importance of lessening 
their burdens. No system of duty by imposts can 
deal strictly fair with the laborer; but, since it is be- 
lieved to be the most safe and convenient method of 
collecting revenue, by all means do them what jus- 
tice you can. 
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The friends of a tariff for protection seek to give 
public alarm—to frighten the timid—by charging 
the advocates of free trade with being in favor of di- 
rect taxation. They draw a frightful picture of 
United States officers; depict them as entering the 
retreats of poverty, and demanding their earnings. 
The system of high and prohibitory duties must 
Jead to direct taxation in the end, no matter how 
frightful the picture. If a protective tariff be con- 
tinued till the period arrives (so often promised us 
by the manufacturers) when we can manufacture at 
home as cheap as they can abroad; when we shall 
have arrived at that state of independence that we 
take no foreign goods, and encourage no pauper la- 
bor,—the government will, of necessity, be forced 
to resort to direct taxation. 

The States collect all, or most, of their revenue by 
direct taxes; and, by that plan, men pay according 
to their wealth. Nor is ‘aoe a State in the Union 
whose legislature would dare force a citizen worth 
but five thousand dollars to pay as much as another 
worth a million; while, by your “American system” 
—b¥ your tariff of 1842—yon force the farmer, the 
mechanic, and the merchant, worth less than five 
thousand dollars, to pay as much tax—yea, more 
than you require of a wealthy manufacturer, with 
his millions. Let it be remembered that a large ma- 
jority of the people of the United States are not 
worth each five thousand dollars; and that you cannot 
frighten them so far out of their senses as to induce 
them willingly to submit to snch injustice. The is- 
sue is not whether we shall have direct taxation or 
a tariff; but the issue between the parties is this: 
shall we have a tariff with discriminations to protect 
the manufacturers and their capital; or a tariff with 
discriminations in favor of the laborers, by dimin- 
ishing the cost of their necessaries? 

Under the operations of the ‘‘Amerfcan system,” 
(as itis called,) it might be some little comfort to 
those who pay if the amount torn away from their 
hard earnings all went into the treasury of the 
country; but even this consolation is denied them— 
since, for every four or five millions which go into 
the treasury, twenty millions swell the capital of 
those engaged in manufacturing. But for this im- 
mense advantage to the factory proprietors, we 
should not be troubled so constantly with their in- 
structive calculations as to the best means of pro- 
tecting ‘American industry.” To demonstrate the 
truth of this position, I should but repeat an argu- 
ment made by the honorable senator from South 
Carolina, to which I could not give strength by any 
reasoning of mine. 

The senators who have sought to overturn the ar- 
gument have utterly despaired of accomplishing 
their purpose by any system of logic, and set up 
facts, as reliable evidence, to prove that taxes are a 
blessing which diminishes, rather than increases, the 
burdens of the people. If duties on imports in- 
crease the price of the imported article, so that the 
article of the same quality manufactured here can 
be sold for the increased price to the consumer, there 
is no escaping the conclusion that, of every such ar- 
ticle, if there be four or five times as much con- 
sumed of domestic as of foreign, while one-fourth 
of the increase goes into the ee the remain- 
ing three-fourths or four-fifths would be clea, gain, 
made by the aid of the tariff, to the manufatturers. 
The tables show that about seven times in amount 
more of domestic fabrics are consumed than of im- 
ported. To obviate this difficulty—not to be over- 
come by reason—we are tsld that facts must be sub- 
stituted for reason; and that they prove that duties 
do notincrease, but diminish, the price of goods 
which pay the duty. I will remark that facts, unsus- 
tained by reason, establish no theory; and that absurd, 
contradictory propositions can never be made truth. 

Whenever it can be established, by facts or by 
theory, that taxes can be so imposed as to be no tax 
at all, but, on the contrary, a source of profit, the 
invention will be more grand and attractive than the 
gorgeous visions in the caverns of Swerga or Pada- 
lon. If taxes raised by imposts be no burden 
to the people of the government that imposes them, 
Great Britain has committed dreadful havoc among 
the neighboring nations, by rae them to pa 
such immense sums every year for her support. If 
imposing a duty cheapens the price of the articles 
taxed, breadstuffs ought to be dirt-cheap in Great 
Britain, by reason of her corn laws. Certainly, no 
man can so far have taken Jeave of his senses as to 
admit either proposition. If a tax by imposts had 
the effect of shifting the burdens of our own gov- 
ernment upon other nations, every principle of na- 
tional pride and national honor would require us to 
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man that would be willing to go home and face an 
intelligent, virtuous, moral, and religious people, 
and tell them he had adopted laws by which he an- 
nually drew twenty millions of dollars from the 
pockets of down-trodden subjects, belonging to oth- 
er governments, for the support of his own? No, 
sir: the wings of that proud bird, (pointing to the 
eagle)—the emblem of your country’s glory —would 
droop, and, in shame and disgrace, she would de- 
scend from her lofty eyrie. 

_I suppose this idea of pretending to make for- 
eigners support our manufactories, has been sug- 
gested from the conviction that although, in point of 
morals, there is no difference between robbing 
neighbors or strangers, their neighbors should not 
make any complaint. The truth is well known, 
and no man can be so far made the dupe of sophis- 
try as to deny it seriously, that the taxes of a gov- 
ernment are paid by the people of that government, 
no matter what system they adopt for raising it. 
The contest is, who shall be made to pay; and in 
this contest wealth is power. Upon the subject of 
prices I lay down this proposition: that every fabric 
which can be manufactured in the United States as 
cheap as it can be manufactured abroad, requires no 
protection from government. This needs no dem- 
onstration, because the laws of trade would prevent 
successful competition. All articles, therefore, of 
that class upon which a duty is imposed, benefit the 
manufacturer when the supply is not equal to the 
home demand; and whenever that fact exists, he is 
enabled to sell his goods not only for cost, but quite 
equal to the whole amount of cost in transporting, 
together with the amount of duty imposed. Upon 
every article of this class the manufacturer receives 
the entire tax paid by the consumer, and the govern- 
ment nothing. Thus, by the tariff of 1842, the 
cheap woollens and homespuns, and a great deal be- 
sides, which can be made as cheap in the United 
States as in Great Britain, are often a heavy tax on 
those who use them, accruing to the profit of man- 
ufacturers, without adding one cent to revenue. I 
present another proposition equally clear: that every 
fabric manufactured in the United States, which ean 
be made cheaper abroad, must be raised in price, by 
the duty imposed, at least as much as the difference 
in the cost of manufacturing at home and abroad. 
So that, whether it costs more or less to manufacture 
a fabric in the United States than out of them, the 
result inevitably is, that a protective tariff is wholly 
useless, or increases the prices of the fabrics made, 
whether foreign or domestic, in the home market. 
No factory can stand very long unless it realizes 
cost for its products; and in addition to the cost of 
the product abroad, the cost of transportation and 
the amount of duty must be added. It has been 
said in the debate, that when we impose a duty upon 
any article, there is a corresponding decline in the 
foreign market. This may sometimes have hap- 
sete but I apprehend cannot, with any propriety, 

e attributed to the duty imposed. There is some 
difference between “after” and ‘on account of.” In 
order to establish the fact that the price in the foreign 
market is depressed on account of the duty we im- 
_ two very improbable things must be estab- 
ished. The first is, that we benefit all the world, to 
the injury of the foreign manufacturer, by imposing 
a duty on his productions. Take, for instance, the 
article of manufactured cotton, placed by the Eng- 
lish weavers for sale in Liverpool: the people of 
that country, and the people of other nations, pur- 
chase more largely of that article in her market 
than we do; and yet, if the argument be sound, be- 
cause we have imposed a duty upon it, therefore 
the price in Liverpool is diminished; and thus, hy our 
tax we have injured the manufacturer and benefited 
the purchasers all over the world This idea is so 
unreasonable, that a common-sense man would con- 
clude that they would find it to their interest to give 
up the market here, than we be permitted to regu- 
late their prices for the markets of the world. 

In order that the Senate may judge of the un- 
soundness of this catch-vote argument, let them not 
forget that from the United Kingdom of Great Britain, 
the same goods exported to this country are ex- 

orted to Russia, Sweden, Norway, Denmark, 

russia, Germany, Holland, Belgium, France, Por- 
tugal proper, Azores, Madeira, Spain, and the 
Balearic Islands, Canaries, Gibraltar, Italy, and the 
Italian Islands, Malta, Ionian Islands, Turkey and 
Continental Greece, Morea and Greek dane, 
Egypt, ae on the Mediteranean, Tripoli, Bar- 
bary, and Morocco, westetn coast of Africa, Cape 
of Good Hope, Cape de Verd Islands, St. Helena, 
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Isle of Bourbon, Mauritius, East India Company's 
territories and Ceylon, China, Sumatra and Gava, 
Philippine Islands, New South Wales, New Zea 

land and South Sea Islands, Ports of Siam, British 
North American colonies, British West Indies 

Hayti, Cuba, and other foreign West Indies, Mex 
ico, Guatemaia, Colombia, Brazil, States of the 
Rio de la Plata, Chili, Peru, and Isles of Guernsey 
To these countries, ports, and isles, does the king- 
dom of Great Britain export twenty times the 

uantity of manufactured fabrics that she does to 
a United States. Contemplate, then, their home 
consumption. Look at England, Scotland, Ireland, 
and Wales, consuming ten times the quantity they 
export; and the man who could conclude that a taritl 
in this country would regulate all these markets, de- 
mands the compassion of some tender hearted keeper 
of a lunatic asylum. 

I must insist, therefore, that in the instances where 
the price of a foreign product has fallen, after we 
have imposed a duty, it could not have been on that 
account. 

The other fact to establish is, that by the impos: 
tion of duties, we can force foreign factories to sell 
their fabrics for a sum less than the cost of produc- 
tion. If this can be accomplished by a protective 
tariff, the result must be to destroy the manufae- 
tories in other countries, to the injury of ourselves 
and the other nations of the earth; for nothing can 
be more true, than that, if a fabric costs more to 
make it than it will bring in market when made, its 

»vroduction must cease. This conclusion is so forei- 
bie. that the friends of protection pretend that foreign 
manufacturers will sei to a temporary loss, in 
order to break down the factories in this country, 
and then remunerate themselves by high price 
This is the merest vision that was ever presented to 
a sound mind to frighten its judgment. If the en 
tire manufacturing capital of Europe belonged to 
one man, there would be some little plausibility in 
imagining the phantom a reality. In that case, 

ou would have to conceive a man so maddened 
by folly as to inflict on himself a perma 
nent injury for the purpose of monopolizing 
our market, disregarding the entire trade of the 
balance of the world. The mind can _ scarcely 
imagine such phrenzy, as would be exhibited by 
submitting to such loss for such a consideration, 
and with such a prospect of future remuneration 

But the situation and condition of the world—the 
ten thousand manufacturing establishments owned 
by different companies, and in different countries, 
render it impossible that such an effort can be made, 
much less executed. Such apprehension is but the 
sickly vision of a disordered fancy, or the “raw- 
head and bloody-bones” of corruption and avarice 

There is no reality in the vision. This absurd and 
preposterous declaration has been made so often, 
that I beg leave to call your attention a moment to 
the amount of capital employed, the different loca- 
tions, and different interests concerned. In the year 
1835, there were one hundred and twenty thousand 
power looms operating in Great Britain,with theirap- 
propriate spinning machinery; and, according to a re- 
port made then to Parliament, increased in number 
and value about one-tenth annually. According to 
report of Dr. Kay, of Manchester, to the commis- 
sioners under the poor-law amendment act of July 
22, 1835, the increased amount ef manufacturing 
capital then annually going on very far exceeded 
one-tenth annually. He reports the quantity of 
steam power, then recently erected and to be put in 
operation within one and a-half or two years from 
that time in the cotton district of Lancashire. Look 
to his report for a moment, and see the immense in- 
crease of manufacturing power within thirty miles 
distance from Manchester. He estimates it equal to 
7,507 horse power, and the outlay at three mil- 
lion seven hundred and fifty-three thousand five 
hundred pound sterling in buildings and machinery, 
belonging to one hundred and sixty-nine different 
firms. Put aside, in your contemplation, the whole 
machinery in operation in the United Kingdom of 
Great Britain and the continent, at that time and 
since erected, and you could scarcely conceive the 
idea of these one hundred and sixty-nine different 
firms, with an outlay of near twenty millions of dol- 
lars in machinery, with conflicting interests entering 
into a combination to suffer heavy losses, in order 
to injure the manufacturers here. The prospect is 
quite as likely that wealthy merchants abroad will 
combine to destroy the merchants in this country, 
that they may monopolize trade. 

Since the prices of goods are lower at present than 
they were some years since, and senators pretend 
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not to understand how this happens; and since they 
seem prepared to outrage reason by ascribing the 
low prices to the tariff, [ must be permitted to sub- 
mit some facts to account for it, which will better 
comport with reason and common sense, than to as- 
eribe the fall of prices to taxation. I have col- 
lected a history of the progress of manufactures, and 
the regular and rapid decline of prices, by reason of 
continued improvements, I will present only a brief 
account of the decline of cotton goods to illustrate 
the whole. Handicraft labor was, in the course of 
twelve years after the invention of Arkwright’s ma- 
chinery, almost destroyed. In the year 1782, Ark- 
wright charged one pound sterling for spinning a 
pound of cotton twist No. 60. Inthe year 1830, it 
was spun for nine pence—a proportion of 27 to 1. 
Upon the basis of spinning alone, the great abridg- 
ments of labor, and the consequent cheapness of cot- 
ton manufacture, exhibit astonishing results. Take 
from 1812 to 1830-—a period of eighteen years. I 
have made a table, from Mr. Kennedy’s Statistics, 
as presented to a committee of Parliament in 1830. 
This table presents the prices for each year of all 
the numbers, from 40 to 250. T will give you only 
the general result. No. 40, in 1812, was 1d. per 
hank; in 1830, it was 3d. per hank; and the same 
ratio continues through the other numbers at the 
two periods. ‘This is from the improvements in 
spmning alone. Very important discoveries, in the 
same time, were made in weaving, dying, printing, 
bleaching, &c., which reduced greatly the prices of 
their cloths of every kind. From Mr. Everett's 
statement of cotton goods, which he shipped from 
England to Canton in American traders, from 1820 
to 1829, inclusive, the depreciation of the cost of 
cotton longcioths stand with the following § ratios: 
Depreciation in 1821, from 24 to 5 per cent.; in 
1822, from 5 to R! per cent.; in 1823, from 10 to 15 
per cent.; in 1824, from 20 to 25 per cent., and so on, 
contnually decreasing, until, in the year 1829, the 
depreciation was from 45 to 50 per cent; so that 
double the quantity of long-cloths might be bought 
in 1830 for the same money as in 1820; which he de- 
scribes entirely to the improvement in machinery. 
‘Take but one other instance in ilustration—bobbinet 
lace manufacture: 


Such (says Dr. Ure) has been the progress of mechanic>! 
improvements, that the cost oflabor in making a rack, which 
twenty years ago was worth 42d, is now only Id. The 
prices uf this beautiful fabric have fallen in an equally re- 
markable manner. In 1820, a twenty-four rack piece five- 
quarters broad, fetched £17 sterling in the wholesale mar- 
ket; it brought, in 1836, but 7s. Such are the wonderful 
effects of machinery 

I should detain the Senate too long in exhibiting 
these results; it would be a subject of some interest 
to notice, in the rapid improvements which have 
been made, how many bankrupts in England have 
been the consequence of heavy investments in ma- 
chinery, which were soon left in the distance, and 
superseded by new inventions. These inventions 
are still going on, and every year diminishing the 
cost of manufactured fabrics. | have noticed a ta- 
ble ofas many as one hundred and sixty-nine differ- 
ent patents issued for improvements within two 
years. Do you not think, sir, that these facts ac- 
cord better with human reason, in accounting for 
the decline in prices, than by ascribing their fall to 
taxing them? Sull, still the sound “protect Ameri- 
ean labor” falls on my car. TL inquire, How? Lam 
pointed to the various mannfacturmg establishments 
in the different States; Lam told how many hun- 
dreds of thousands of men, women, and children 
find employment and support; and that, unless this 
system of protection be continued, the factories 
must cease, and this tmmense number of dependent 
eiuzens perish, 1 rejoice, sir, that 1 have a heart 
that sympathizes with suffering everywhere; and I] 
now aver, in the presence of the Senate, and in’ the 
face of the world, that I feel more deeply for the ope- 
ratives in the manufacturing districts than most of 
their pretended frends. Who believes that the cap- 
HNalists engaged in manufacturing have the interest 
of the laborers at heart?) Who believes that the feel- 
mgs of benevolence or philanthropy prompt them to 
employ these hard-working and suffering people? Let 
their dependence after years of toil, their indigence, 
their complaints, their cries, and their outbreaks, 
tell the truth, and the whole truth to the world, 
that they are not the beneficiaries of this hot-bed 
system of legislation. It is not for them that pro- 
tective tariffs are enacted; their wages have been 
often diminished, and rarely increased under the 
highest scale of impost duties. Every year we see 
notices testifying that these laborers have but few 
of the attributes of freemen; and that their very sub- 


sistence is subject to the caprice of their employers. 
Since Congress has been sitting, the newspapers 
have furnished the same testimony. The Lowell 


Patriot says of wages: 

We learn from the Essex Banner that the Amesbury 
manufacturing company last week reduced the wages of 
their laborers fifteen to twenty yer cent. Thus, while their 
business is more profitable than ever, and daily growing 
more so, they are reducing the already low wages of their 
operatives, taking a cruel and heartless advantage of their 
necessities; for they well know that, at this season of the 
year, the operatives would rather work for a subsistence 
than to change their residence. The Banner is deservedly 
severe upon the pampered aristocrats who thus, while rev- 
elling in luxury, are oppressing those trom whose daily 
toil they are reaping mech harvest in their monstrous divi- 


denis. 

I have seen several other accounts speaking of 
the reductions going on in different factories, and 
efforts to supply the situations of American opera- 
tives, by introducing laborers from Canada and other 
er places. [know it would be distressing to sud- 
denly throw these poor people out of employment. 
They have been kept too indigent to have the means 
of removal, and they would necessarily suffer, 
while they sought different occupations. This the 
proprietors of these institutions know, and the very 
necessities of these operatives are made instruments 
to wring from their brows the last mite to swell 
their profits. 


I should have no fear for the ultimate success of 


the laborers, if every factory in the country tottered 
from its foundations in an hour. They would soon 
find more independent and healthful employments. 
Torn loose from those haunts, where parents and 
children have been taught alike to feel that there 
alone a mere livelihood could be made, where a 
hateful spirit of servility has been engendered, they 
would go forth, inthe spirit of life, manhood, and 
independence. Our western mountains would open 
to attord them passage; the forest wave would give 
back before them; and in every valley they would 
rear verdant altars to agriculture and to peace. By 
the enerny of native talent and industry, with every 
servile shackle torn off, hundreds of them would 
rise to wealth, honor, and distinction. Oh! no, sir; 
itis not for love of these poor laborers and their 
families that this hateful system is fastened upon 
the country. The man who gets his bread by the 
sweat of his brow, will always succeed under a sys- 
tem of equal legislation. In any government where 
industry and economy continue impoverished, and 
idleness and luxury command wealth and influence, 
you need not examine their code of jurisprudence, 
to determine that their laws are partial or partially 
administered. 

Go on—continue your protective system a few 
years longer, and the cry for protection against the 

anper labor of Europe will be hushed. You will 

ave paupers enough in the precincts of your fac- 
tories, begging “the crumbs that fall from the tables” 
of those who “fare sumptuously every day.” 

I should deeply regret that, under an equal 
and fair system of legislation, the manufacturers 
should be unable to sustain themselves. To them, 
aud their success, | have no unkind feeling; but 
against a partial system of legislation, for their pe- 
culiar benefit, | most solemnly protest. 

But, sir, the assertion that their factories must 
fail, unless we continue this system of bounties, is 
not sustained by the history of the past. I will not 
trouble the Senate with the annual increase of man- 
ufacturing capital, when it was afforded little or no 
protection. But I will say that, during the exist- 
ence of the compromise act, when duties were pro- 
gressing to the lowest point, up to 1840, these es- 
tablishments were enlarging their foundations and 
increasing their stock. And this, too, when the 
inflated state of the currency fully counteracted the 
advantages they derived from the tariff. I will, 
however, detain the Senate a moment by calling 
their attention to the iron factories. This important 
article was manufactured in this country, prior to 
the revolution: besides what was sold and used at 
home, we exported more than 7,000 tons annually. 
After the revolution, from 1784 to 1794, when duiy 
was scarcely known on imports, the capital invested 
in manufacturing iron continually increased, and its 
preduction was extended vigorously every year. In 
the year 1794, Mr. Coxe published his views of the 
United States, and says there were in Massachu- 
setts alone 76 iron works; Virginia made above 
5,300 tons of iron; in Pennsylvania there were 16 
furnaces and 37 large forges, besides slitting and 
rolling mills, that cut and rolled 1,500 tons of iron; 
in New Jersey there were 79 forges and 8 furnaces; 
in Maryland, and most of the other States, there 


were many iron works in operation. Mr. Coxe 
then estimated the quantity of iron then consumed 
in nails and spikes at 4,000,000 pounds; of which 
1,800,000 a were imported, the rest were made 
at home. 

According to a report made by a committee ap- 
pointed at the free trade convention, held in Phila- 
delphia, they state that, according to the census of 
1810, “there were inthe United States 153 iron fur- 
naces and 330 forges, the former making 53,908 tons 
of metal, and the latter 24,501 tons of bar iron. 
‘The duties imposed upon all descriptions of import- 
ed iron, up to the year 1810, had not gone beyond 
15 per cent. ad valorem, with the exception of the 2} 
per cent. duty, known as the Mediterranean fund, 
which continued during and some time subsequent to 
the war with Tripoli. This increase of duties had 
been progressive. The act of July 4, 1789, com- 
menced with 7} per cent. ad valorem; it was in- 
creased to 10 per cent. ad valorem in 1792. Under 
this scale of revenue duties, the manufacture of 
American iron had grown up to the extent stated, 
and the capital employed in the establishments, 
necessary for its production, it is well known, yield- 
ed fair and liberal profits. Some of the largest for- 
tunes in Pennsylvania, Maryland, and New Jersey, 
were acquired or iron masters during that period. 
The history of the manufactures shows that these 
high specific duties are not necessary to their exis- 
tence. That their profits are thereby increased, no 
one questions; but that they will be discontinued, is 
a tale told to alarm their neighbors and operatives, 
I have no doubt. It is argued by its friends that 
the effect of a protective tariff is to distribute labor, 
and thereby benefits the agriculturist. Can you be 
at all certain that you will make a wise distribution? 
Will you assume the right to direct the citizen how 
his labor shall be employed? If you admit the 
theory of our government, that the people are wise 
enough to govern themselves, and can conceive the 
idea that your citizens are capable of choosing their 
vocations, and distributing labor for themselves, 

ou will be saved a vast amount of painful labor in 
uiaten. The farmer is to be told, however, that 
he does not understand his interest, and fine spun 
argumentsare turned from the spindles of spinning 
jennies; and woven into a web with so much ingenui- 
ty, thata plain man is troubled to tell which is the 
right side. How does it happen that manufacturers, 
and those who represent manufacturing interests, 
have alone become so wise, that all other interests 
must sit at their feet, to catch lessons of instruction 
from their lips? It is amusing to hear manufactu- 
rers expressing their fears that agriculturalists 
would find no market, but for their establishments; 
and urging upon Congress the propriety of foster- 
ing and protecting their operations, in order that 
they may be enabled to purchase agricultural prod- 
ucts. Supply and demand will regulate itself in 
all the departments of labor; and whenever one spe- 
cies of agricultural interest, for any cause, becomes 
unprofitable, it does not require a law by Congress 
to instruct the people to change their labor; they 
have sufficient sagacity to do so without the inter- 
position of the legislature. Ifyou make your laws 
equal and just, the talent and enterprise of the coun- 
try will engage in and prosecute such business as 
prudence shall direct. You might not have as 
many manufacturing establishments in the country; 
but your mechani¢s would multiply, your naviga- 
tion would inerease, and the sails of commerce 
would whiten the azure surface of the ocean. Cou- 
pled with this fear, it is argued that, by vga 
tive system, you increase consumption by affording 
ability to consume. And how is it accomplished? 
Not by multiplying the inhabitants of the world; 
not by sharpening the appetites of consumers; but 
by giving them the ability to purchase a greater 
quantity of comforts and luxuries. Give to whom 
a greater ability? To the manufacturers surely. If 
this government gives to them the means with 
which to increase their capacity to purchase, from 
whom must the government procure it? ‘The goy- 
ernment may transfer, but cannot create this ability; 
and it follows from necessity, that whatever in- 
creased ability the manufacturers may derive from 
legislation, must be by lessening the ability of some 
other class ofits citizens. I beg gentlemen to make 
the argument plain, and tell the farmers, the me- 
chanics, the importing merchants, the navigators, 
and all other classes, that they must each contribute 
of their substance, in order that manufacturers may 
be enabled to consume more, and live in greater 
luxury. This is the argument, stripped of its soph- 
istry. Thisis the cry of the manufacturer. So 
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arrange your laws’s that I may employ more capital, 
hire more people to serve me, and thet I may be 
enabled to purchase more extensively, all life’s com- 
forts and luxuries. What an argument in a gov- 
ernment like ours! In other governments, they are 
reaping the reward of this system. England pre- 
sents a spectacle replete with admonition to every 
lover of human rights. Already the sweat, the toil 
and tears of her laborers, have been moulded into 
money, filling the coffers of less than one twentieth 
of her population; while ten millions of her destitute 
laborers are famishing for bread, and taking refuge 
in charity hospitals, lingering out lives of misery 
and want, enabling capitalists to enlarge their 
ability to consume. The army and navy of Eng- 
land will not be enabled to save that ancient and re- 
nowned kingdom, unless her restrictive laws are re- 
laxed. She has temporized and yielded to the influ- 
ence of wealth, until liviag masses, urged on by the 
gnawings ef hunger and despair, are prepared to sell 
their lives to purchase bread. The agitation of the 
public mind, like a troubled sea whieh has been put 
in motion by the whirlwind, is rolling on, wave af- 
ter wave, mounting higher and more high, until the 
whole element presents a scene of threatened desola- 
tion. 

I will ask your indulgence to a few of the many 
facts that I find collected on the subject of this ex- 
citement in an anti-corn law newspaper, published 
at Manchester. In an appeal for support to extend 
their operations, they say: 

The time has now arrived when we must enlarge the cir- 
cle of our supporters, to enable us to extend the field of our 
operations. We ask for the pecuniary assistance of all who 
believe in the justice and paramount importance of the abo- 
lition of the food monopoly. We have entered upon the 
hereulean labor of educating an entire nation. To inform 
twenty-seven millions of people upon all the evils of monop- 
oly and all the advantages of free trade, will require an ex- 
penditure of money proportionate to the greatness of the un- 
dertaking. We ask—nay, we claim the prompt pecuniary 
aid of the bread-eaters of the kingdom, of whatever class, 
sect, sex, age, or calling. We call on all to contribute to- 
wards the glorious object of untaxing the bread of the peo- 


ple, and striking the fetters from the industry of a great na- 
tion. 

Your miserable manufacturers, starving without resist- 
ance, or dying at the point of your bayonets;—that is the 
futurity which awaits you. But there are other prospects 
in the distance—a ruined gentry, decayed farm-houses, 
neglected fields, a dismembered and fallen empire—the 
fruits of what? The grinding covetousness of the landed in- 
terests.—London Morning Chronicle. 


A clergyman of Manchester writes thus to a 
friend in Boston: 

Iam just now full-handed with meetings for the relief of 
the — and destitute. They pray to he transported! They 
say by thousands, ‘‘send us to South Australia, &. Throw 
us ashore, and we will trust in God to get food by our la- 
bor.” We are in a fearful state in Manchester. Unless 
some eftectual relief be afforded by government before the 
winter, we shall be in danger of a dreadful commotion. 

As late as the third of January last, the corres- 


ndent of the Journal of Commerce, writing from 
ondon, says: 


Incendiarism still continues its frightful excesses, whilst 
the torch is held by haggard want, or gaunt despair. The 
most awful distress prevails, in the metropolis as wéll as in 
the provinces; and it is to be feared that its increase is as 
certain as it will be rapid. Every day and every newspaper 
bring additional details of the most horrible destitution; and 
all accounts agree that there is no remedy for such awful 
calamities. Private benevolence has done its duty; and 
there have been more largesses bestowed during this Christ- 
mas than have been remembered for halfacentury. The 
public charities, too, have extended their boons, and ex- 
pended their philanthropy; but the ¢ry is heard, “give— 
give—give;” and the plaintive wail of the widow and 
maiden thrills upon the heart, as she ceases from her weari- 
some toil of making shirts for one farthing each. Deaths 
from hunger have furnished the coroners with inquests; but 
“died of atrophy” is the high-sounding name given to de- 
mises in the bills of mortality. 

How is it possible that such a system, unequal as 
it is, can contribute to the general wealth and pros- 
perity of a nation! Look not only to Great Britain, 
to Spain, and to Holland, but to every other country 
that has long adopted the protective system, and 
you will find that it has transferred immense for- 
tunes into the hands of the few, at the expense of a 
nation of pores. The work is often gradual, but 
it is sure. To render this system popular, the 
farmers are told that they are greatly benefited by it: 
first, by furnishing them an additional home market, 
and secondly, by lessening their numbers, and, con- 
sequently, lessening the quantity of their products. 

e farmers have not been clamoring and asking 
Congress to reduce their numbers! They fear no 
competition; they would gladly see every family in- 
vesting a part of its capital, and bestowing part of 
its labors, in this most necessary and useful occupa- 
tion. With an abundance, and to spare, of the 
fruits of the soil, we shall never mourn over a starv- 








ing population, nor see the nation otherwise than 
free, prosperous and happy. Agricultural pursuits 
suit the genius of our government, and the habits 
of her people. It is the most important branch of 
our labor; and that legislatton is foul which depress- 
es it for the protection and aid of manufactories. 
And I beseech the special friends of the manufac- 
turers in the Senate not to imagine, for a moment, 
that their guardianship is necessary to the success of 
agriculturists. Permit the people to follow their 
own vocations, and do not seek to lessen the num- 
ber of farmers by increasing their burdens, so that 
they must be driven from the pursuits of their choice. 
Let them alone; let them alone; and require them to 
pay no more than an equitable share of taxes. But 
you insist that an additional home market is fur 
nished for agriculturists, by building up and sup- 
porting these factories. If these saiaiiti keene are 
not sufficiently profitable to enable their proprietors 
to carry them on without assistance, since they are 
now making large dividends, it is very certaiw that 
the tariff of 1842 must plunder other interests for 
the benefit What equivalent do they render t» the 
other interests? The answer [I shall now notice is, 
that they furnish a home market! Whatdo gen- 
tlemen mean by a “home market?’ They do not 
define! itis one of the charm-words that they use 
without defining, as they do “home industry” and 
“independent of foreign nations.” When nature 
opens a place of trade, where one man exchanges 
his surplus products for the surplus products for an 
other, or where one nation exchanges her surplus 
for the surplus of another, such places are markets, 
where articles, made merchandise, are bought and 
sold. A home market would therefore seem to be a 
place of trade springing up at our doors for mutual 
advantage. This is very convenient and desirable. 
But will such markets be wanting unless you make 
a tariff for protection? Your tariff law builds up a 
market at the expense of agriculture, compelling 
them to pay more for the privilege of the market 
than the sale of his products in it are worth; and 
this you christen a “home market.” You make 
this market by restraining your citizens from selling 
any where else or buying any where else, for the 
precious privilege of a “home market.” By this 
principle of restraint alone is the ‘home market” kept 
alive. It amounts, then, to this, and no more: that 
the other interests of the country furnish manufac- 
turers with money to purchase their own produce. 
Or, in other words, the farmer sell just as much prod- 
uce to the manufacturer as gets him back a_ part of 
his money which the tariff had transferred from his 
to the pockets of the manufacturer; so that, by the 
= of furnishing this market, the farmer would 
e gainer if he gave away a sufficiency of his labor 
to furnish the manufacturers their bread stuffs, and 
retained the residue. I take the argument of the 
friends to a protective tariff to enforce this. They 
say, that unless this protective system be continued, 
the manufacturing interests will be destroyed. 
Wherefore? Because, without it, they cannot make 
a support. ‘ By the aid of the tariff of 1842, they 
not only make a support, but large profits, as their 
dividends prove. It cannot be denied, therefore, 
that, by the operations of the tariff, their existence 
and profits are derived from the labor of others. 
Without a protective tariff, the manufactories can- 
not form a market to purchase agricultural products; 
because they will be destitute of the means with 
which purchases can be made. By the tariff of 1842, 
they are well able to purchase, and therefore consti- 
tute a good market. The question recurs, from 
whom is this means derived? Not from this gov- 
ernment, for it derives all its revenue from its citi- 
zens. There is but one answer; they derive this 
ability from the productive labor of others. So 
that the tariff takes from the agriculturists a part 
of the products of their labor, and gives it to man- 
ufacturers, with which to purchase agricultural la- 
bor. And this market, thus formed, is lauded for 
its usefulness to the farming interests of the country. 
They constitute just such a customer to the farmers 
as the Yankee foot pedier did to the keeper of a 
western grocery. The itinerant merchant, with his 
stick and wallet, entered the shop, and seemed 
greatly perplexed whether he would spend a six- 
pence for beer or cake, not feeling able or willing to 
pay for either. After a moment’s pause he seemed 
decided, and agreed for a cake, which was handed 
him; again he paused, and concluded he would take 
the beer. The beer having been drawn and present- 
ed, he gave the shop-keeper the cake; after drinking 
his beverage he was about to retire, when the sho 
keeper demanded pay. The Yankee inquired for 
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what? For the beer that you bought, was the an- 
swer. I paid you for it, certainly; did I not give 
you that cake for the beer? Yes; then pay me for 
the cake. Oh, no! you cannot require that, for you 
have the cake. So he made the a. by his wits 

The tariff of 1842 takes the farmer’s money and 
gives it to the manufacturer, and the manufacturer 
then gives a part of the money for his produce, and 
all is settled. A few such customers would impover- 
ish agriculture. The impression, however, necessa- 
ry to be made, is, that because the neighboring 
farmers can sell their produce to those employed in 
manufactories, they would find no purchasers at 
home but for the factories. This is not true, unless 
it can be demonstrated that the number of con- 
sumers are increased, or that their appetites are 
sharpened and their digestive organs improved. 
The protective policy does not muluply the popula- 
tion of the earth, and consequently the number of 
consumers is not increased by it. It does no more 
than inflict an injury upon other ere 
making it necessary to abandon them, and, as a mat- 
ter of interest, go to manufacturing. Consumers 
are therefore transferred by law from navigation, 
from commerce, from mechanism, and from other 
pursuits, to this more lucrative business. ‘The mar- 
[ret is only a little changed, as from Boston to Low- 
ell. The senator from Massachusetts said that this 
system was forced on them at a time when the peo- 
ple of that State were largely engaged in navigation 
and commerce; or, to use his more eloquent lan- 
guage, when her enterprising citizens were plough- 
ing the ocean's deep, and riding upon her mountain 
waves. By fettering and restricting commerce, that 
State has fewer citizens engaged in .other pursuits 
than she would otherwise have had, and more em- 
ployed in manufacturing. Commerce and naviga- 
tion have built our cities, and increased our 
towns, in which we have a far better home 
market for agricultural products than the fac- 
tories can ever furnish, particularly if we must 
continue to furnish the means with which 
to make purchases. But, so far as the citizens of 
the State of Georgia are concerned, there is no pre- 
text for saying they furnish us a market for bread- 
stuffs. Every farmer there, who makes more than 
is necessary for family consumption, finds for it a 
market at home. Our chief surplus is cotton, 
which we have a right to exchange wherever it can 
be done with most profit to the citizens. It is con- 
tended that these manufactories in the United States 
furnish the cotton-gsowing States an important 
market for the raw material, and benefit them by 
an additional market, and by keeping up compet- 
tion. The same argument is applicable that I used 
when discussing the value of ices establishments 
as a market for breadstuffs. They constitute poor 
markets if we have first to make them able to ~~. 
chase. The price of cotton, or cotton fabrics, does 
not depend upon any particular market, or upon 
the place where made. To the cotton grower, it 
can make no difference whether he sells in or out of 
the United States. His object is to obtain the best 
return. The superior quality of his cotton forbids 
the idea of any successful competition from any re- 
gion of the earth. The immense fortunes possessed 
by the nobility of England, the low price of labor, 
and the cheapness of the ordinary materials for 
conducting manufactories, have hitherto enabled 
them to manufacture cotton fabrics for a less priee 
than they could be made anywhere else. For thia 
reason, the most of the cotton raised in this coun- 
try has been sent to England; she has furnished the 
best market, because other countries were not able 
to compete with her in manufacturing the article. 
Do the manufactories in the United States furnish 
cotton planters with an additional market? Uniess 
the advocates of this system can prove that in Great 
Britain, were money among the wealthy is plenty 
and cheap, sufficient factories would not have been 
established to supply the demand for manufactured 
fabries, this position must utterly fail. The supply 
of the raw material, and the demand for its manu- 
factured fabrics, must omnes regulate prices in the 
market; and he who apprehends that the number 
of manufactories will fail to be coextensive with 
the demands of the world, reflects but little upon 
the laws which late the actions of men. 
Wherever they can erected, either in the United 
States or out of them, so that they can make a profit 
upon the capital employed, interest and necessity 
will force them into existence, in numbers sufficient 
to keep pace with the wants of society. If the cot- 
ton factories in the United States can manufacture 
as cheap as it can be done in England, you need not 
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pass a protective tariff in order to furnish a home 
market; for very soon, without any protection, save 
the necessary cost attending transportation, our 
own factories will purchase a sufficiency to furnish 
us at home, and every other market nearer to them 
than to England. But so long as Great Britain can 
make the fabrics sufficiently cheap to pay the ex 
pense of cost and freight to and from her market, 
and atill undersell our manufactories, there can be 
no doubt that she furnishes the best market for our 
cotton, and will always continue to furnish it so 


long as that advantage exists. For this very 
reason, the friends to a ‘ protective tariff’? ask 
fur a them against the pauper 


law to protect 
labor of Redtenh. They say they cannot compete, 
and will be ruined. blow shall we aid them? By 
passing such a law as will ¢ nable them to compete. 
At whose expense will this aid be rendered? At 
the cost of the cotton planter, by cutting him off 
from a better market, and at the cost of the con- 
sumer, who must pay a higher price for his neces- 
gyaries, 

The cotton planter must be a heavy loser,if he has 
to pay an annual income to home manufactories, in 
oir to build up a home market. The distance, 
the perils of the ocean, the expense, together with 
duty imposed on cotton abroad, afford all the ad- 
vantages which ought to be allowed our home in- 
stitutions; and it 18 imiquitous to tax the cotton 
planter for their benefit. Itis a fallacy to suppose, 
that because a rickety factory springs into exist- 
ence, requiring annual supplies from the farmers to 
keet it alive—that because they have this additional 
market for their product,—that therefore they have a 
more ample and ieee market. I may now be per- 
mitted to repeat, that our manufactories — no 
such unjust legislation, in order to prosper. Besides 
what I have heretofore said, lL ask you to examine 
the official tables for the year 1842, when the tariff 
was al its lowest maximum, under the compromise act, 
and you will find that the aggregate value of articles 
manufactured in the United States, was $427,784,- 
923, and the whole amount of imported manufac- 
tures was but $62,405,940—being little over one- 
seventh of the whole, made in other countries. Sir, 
[am impatient at the continued attempts to impose 
such asystem upon the country. It has no claims 
upon our justice, our humanity, our patriousm, or 
our religion. These cries “for help,” “for protec- 
tion,” are but the incessant wails of monopolizing 
eupidity. ‘This tenacious hold upon the arm of le- 
gislation, is the right grasp of avarice, whose 
apirit is unrelenting as the angel of death, and whose 
maw is as insatiate as the grave. Every effort made 
in the cause of constitutional liberty is thwarted by 
the love of party and of power; the statute book is 
searched to find precedents which justify the op- 
pression; and wrongs, because they have been in- 
flicted and endured before, must be inflicted and en- 
dured again. Because, at an early period of our 
political existence, the most numerous and produc- 
tive classes bore, without complaint, slight bur- 
dens for the encouragement of employments then 
less lucrative, the precedentis urged, as demonstrating 
the propriety of bearing burdens greatly more 
onerous, to favor a class of citizens whose profits 
are far ereater than their own. The argument is 
this: wise and patriotic men first brought forward 
this policy; we then conceived it wrong; but the 
farmers have submitted to it for twenty-five years, 
and we now think they should not complain to bear 
ittwenty-five years longer. Against such doctrine, 
I protest. A bad precedent had best be abandoned, 
ne matter by whom introduced or advocated; and I 
shall never he a convert to the doctrine that wrongs 
endured is a justifiable cause for continuing and 
increasing them. To make palatable this scheme 
of fraud, an attempt is made to stir up national 
pride, and exeite the public nund against the same 
system of legislation in othercountries. “We have 
the right, and must have countervailing duties,” is 
the ery! “Other nations tax our produce, and we 
must tax theirs, by way of retaliation !"—*There 
is no such thing as free trade,”—are the repeated dec- 
larations of the advocates for protection. Are the 
manufacturers in earnest, when they press retaliation 
upon the consideration of Congress? Are they re- 
ie provoked because England taxes American 
produce? Do they desire countervailing duties, in 
order to force other countries to adopt a more liberal 
policy? 

Sir, | must be permitted to say that there is no sound- 
ness in the arcument; and I have no confidence in 
the sincerity of those who urge it. The foreign tax 
wmposed upon our agricultural products is a benefit 
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to the home manufacturers. The English corn 
laws, by prohibiting our breadstuffs from entering 
their ports, enable the manufacturers here to 
purchase their provision supplies with greater cheap- 
ness. If their ports were open add free to our farm- 
ers, they would have a better market for their sur- 
plus, and our manufacturers would be forced to pay 
an additional price for their provisions. The “pro- 
tective system” here, and in England, is alike—op- 
erating for the exclusive benefit of monopolized ca 

ital i both countries. In England, the lordly land 
ia epee have corn laws for their benefit; in the 

Jnited States, the wealthy proprietors of manufac- 
turing capital have the tariff for theirs. If there ex- 
isted a combination between the owners of wealth 
here and there, the laws of both countries could not 
he made more beneficial to each. The corn laws of 
England benefit landlords there, enabling them to re- 
ceive higher rents from their tenants; and the same 
laws benefit manufacturers here, enabling them to 
uurchase their supplies at cheaper rates. The tariff 
oe shuts outa large amount of the manufactures 
from England, lessening the competition in our home 
market, and enabling the manufacturer to make a 
larger profit upon his capital. The same law bene- 
fits the ngliah landlord by lessening, in England, 
the amount of manufacturing labor, and consequent- 
ly increasing the number of tenants who must live 
by agriculture. 1 therefore conclude that it is nei- 
ther the wish nor the interests of the two classes, in 
either England or America, to have the system 
changed in either country. It is a combination of 
the wealth and capital of each against the labor and 
industry ofboth. The object, and the only justifi- 
able object, which this government can have in im- 

sing retaliatory duties,is to compel England to relax 
oe impost laws; and that object is utterly destroy- 
ed, when it is manifest that the controlling moneyed 
interest of that country is not injured, but benefited 
by it. 

“If, then, the object which this government has in 
imposing countervailing duties is defeated, it ought 
to Ss abandoned, unless it can be shown to be bene- 
ficial to the great mass of American citizens. I have 
already said that it adds to the profits of manufac- 
turing capitalists; and I now aver that it operates in- 
juriously to all other classes of citizens. England, 
by her laws, deprives our farmers of a market for a 
part of their products; and our government, to retal- 
iate upon her for this act of unkindness, cuts off the 
market for the balance. England refuses to take 
our breadstuffs; and therefore we will cripple the 
farmers’ market for the residue of his surplus. Re- 
taliation may sound well in American ears, but it 
operates destructively to exporting interests. The idea 
of our taxing foreign goods might have some force, 
if they belonged to British subjects; but when ex- 
changed, or about to be exchanged, for the surplus 
products of our own citizens, ii is a tax upon our 
own people, and their labor. Whatever products 
nied by the farmers of this country, are ex- 
ported for sale, are surplus products, for which they 
find a better market abroad than at home; and what- 
ever is received for this surplus belongs, bona fide, 
to our farmers; and the tax imposed upon these 
goods, received by them in exchange for their pro- 
duets, is a tax imposed upon the labor of the Amer- 
ican farmer, and nota tax upon foreigners. 

This saying, (which has grown so popular in a 
few years, ) “that there is no free trade;” “that other 
nations tax our produce, and we must retaliate by 
taxing theirs,” when understood, amount only to 
this: that other nations injure our agriculturists at 
least one-fourth of their surplus, and this country 
must retaliate by injuring them at least as much 
more. England taxes our agricultural products, 
for instance, 30 per cent.; the residue is exchanged 
for supplies, and brought home; upon reaching our 
norts, itis met by this law of retaliation, in the 
Cae of acustom-house officer, requiring 30 per 
cent. more; the agriculturists pay it, and march 
home, consoled with the reflection that it was a 
countervailing duty—a duty on foreign goods. 
These catchwords—“protection,” “home labor,” 
and “taxing foreign goods”—addressed to the popu- 
lar ear, operating upon national prejudice, have been 
made the mighty shield to defend a system of legal- 
ized plunder from the blighting curse of honest in- 
dignation. Suppose that, in the nature of things, 
countervailing duties could be made to benefit such 
interests as pay high duties in foreign coun- 
tries (which is impossible!) how must it affect the in 
terests of Georgia! The surplus product which we 
export is cotton, which finds almost a free market in 


Great Britain. For what should the citizens of my own 
State desire countervailing duties! The ports ofthe world 
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are open to the guy article of importance which they send 
abroad. The only fetters forged for the articles of their in- 
dustry are forged by this government. The only tax upon 
their labor is the tax you impose and justify as an act of re- 
taliation. Your favorite system of “protection” cannot filch 
capital fast enough from the pockets of the people to furnish 
a market for cur staple. The British market purchases 
seven-eighths of the cotton raised in this country; andthe 
effect of a protective tariff upon the cotton planter, is to 
cripple or destroy his market, and diminish the net gains of 
his labor. No matter how necessary statesmen may some- 
times deem the imposing of retaliatory duties, to force other 
nations to abandon their restrictions, there can be no ques- 
tion that, during the period of their existence, the exporting 
interests are injured. 

1 have noticed the effect of the counteracting duties upon 
the farming interests, for the reason that, of late, it has been 
presented in the State of Georgia as a very proper method 
of taking revenge upon other nations for exercising the 
same policy. Its withering and destructive results were, in 
that State, once fully comprehended, and unsparingly de- 
nounced. Five years ago thoes was not, within the length 
and breadth of the State, one single voice which clamored 
in favor of Uie “American system,” seeking to build upa 
party at the expense of private rights. I have seen the 
people assembled, when indignant fire flashed from every 
eye, kindling the mass to active flame—when the sword of 
justice hung ouapenton to guard the constitution’s sacred 
code, and defend those rights held inviolate by all. 

My colleague yesterday seemed ignorant of what was 
meant by free trade; and uaeel those who use the term as 
being guilty of imposing uponthe people. Sir, what ex- 
cuse shall be made for him when we read his free trade ad- 
dress, and compare it with this part of his speech yesterday. 
It is humiliating, I confess, to contemplate one who “has lived 
so long, and to so much purpose,” presenting himself in such 
an attitude to the world. He yesterday inquired, ‘“What is 
this free trade; and where does it exist? Is it in England? 
Is ithere? Can it be tolerated by either country?” I should 
suppose, by reading his free trade address, that he would 
have been quite competent to have explained to the Senate 
what was hae veliraes | by “free trade.” 1 should have con- 
cluded that he could well have defined the distinction be- 
tween what is called the free-trade party and the protective- 
tariff party! I call your attention to a quotation or twe 
from his address. He says: 


“We are the advocates of free trade. The argument which 
sustains itrests upon a proposition which may not be de- 
nied. Itis the unquestionable right of every individual to 
apply his labor and capital in the mode which he may con- 
ceive best calculated to promote his owninterest. It is the 
interest ofthe public that he should so apply it. He un 
derstands better than itcan be understood by the govern. 
ment what will conduce to his own benefit; and since the ma- 
jority of individuals will, if properly protected, be disposed 
to follow their interests, such an application of their indus- 
try and capital must produce in the result, the greatest 
amount of public good. Let it be remembered that the 
question relates exclusively to the application of capital. It 
cannot be generated by an act of legislation. The power of 
the government is limited to itstransfer from one employ- 
ment to another. It takes from some less favored interest 
what it bestows on the one it professes to protect. It is 
equally untrue that such a system gives greater employ- 
ment to labor. Its operation is confined to the simple change 
of its application. Laws which protect by bounty any pe- 
culiar species of labor, cannot be said to encourage Ameri: 
can industry—that is directed to various objects. These 
laws favor only a single class; and since the bounty is not 
supplied by the government, but taken from the pocket of 
the individual, the protection which is given to one species 
of labor, is so given at the expense ofevery other. That 
course of legislation which leaves American capital and la- 
bor to the unfettered discretion of those who possess the 
one, and apply to the other, can alone be denominated the 
‘American system.” 


The senator [Mr. Berrien] uses the term free trade re- 
peatedly in his address; and, as you have just noticed, says: 
“We are the advocates of free trade.” With what propriety 
could he charge the opponents of a protective tariff, in 
speaking of free trade, as using terms calculated to deceive? 
To my mind, he places himself in this dilemma: that, when 
he penned the free-trade address, he used an expression 
which he knew was calculated to deceive, or he was insin 
cere in the remarks made yesterday upon this subject. 

The Prestpryvt of the Senate here remarked that it was 
out of order to impugp a senator’s motives ] 

Is it not in order to compare expressions used by the sen- 
ator on a former occasion with those used yesterday; and 
show, by the comparison, that he was not sincere on yester- 
day in the remarks he made, or that he used words on 
a former occasion which he knew were calculated to de- 
ceive?! 

[The Presipent replied it was not in order.} 

I have no disposition to contest a point of order with the 
presiding officer, though I had supposed the argument was 
strictly “legitimate. The senator drew a lively picture of 
the growing prospects of the United States, anticipating the 
period when filty millions ofthe people, pursuing various 
vocations, would inhabit them; and inquires, “Can it be 
that they are destined to be dependent on the workshops of 
Europe for the necessaries or conveniences of life?~ Here, 
sir, he adopts another magic idea, derived from his new po- 
litical allies. It would be well to understand what they 
mean by dependence upon foreign workshops, and what by 
independence of foreign nations. We are certainly inde- 
pendent of all the nations of the earth, so far as independ- 
ence is a blessing. The declaration of independence was 
published on the 4th of July, 1776; and after a bloody war, 
our independence was achieved. From that time until now, 
these States have been free and independent. The senator, 
then, has no allusion to national independence, but to com- 
mercial dependence. He surely does not desire a wall of 
foreign prohibition built up around these fifty millions of 
freemen. It isa little peculiar that the monopolists of Eu- 
rope are making speeches of the same character, and talk- 
ing of independence. Who is it that desires positive com- 
mercial independence of foreign nations? Who is it, I in- 


quire, with the heart of an American and feelings of 
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Chirstian, that wishes our commerce with foreign nations 
destroyed? Sir, 1 apprehend that not a single senator here 
desires such an occurrence. You all value our intercourse 
with the nations of the earth too highly. You all estimate 
too much the advance of science, salagion, and national 
wealth, to desire no trade between us and the rest of the 
world. Positive independence of other nations is not meant 
—is not desired. In a relative point of view, we are quite 
as independent as contributes to either our interest or our 
happiness; and we have the most independent nation on 
earth. Great Britain is, and always will be, more depend- 
ent on us for cotton wool, than we on her for the manufac- 
tured fabrics. Mutual wants keep up the commerce of the 
world, and add to the wealth and happiness of mankind. 
But I must ask your attention once more to the free-trade 
address written by the senator, [Mr. Bersirn,}] and con- 
curred in by the entire State-rights party. The address 
reads: 

“It is said that a dependence upon other nations for those 
manufactures which are essential to our wants, is incon- 
sistent with our character as anation; and inthis view that 
the tarifl is essential to national independence. To us the 
term seems to be strangely misapplied. It is agreed that a 
system of free trade among all the nations of the world, by 
securing the application oi the highestenergies of each to 
those objects which it was best qualified to produee, would 
enlarge the amount of production and increase the sum of 
human comfort. But sucha state of things would, accord- 
ing to the argument which is urged, be a state of universal 
dependence, and precisely the same consequence would 
follow in relation to the commercial intercourse of any 
given nation with the other nations of the world, to the ex- 
tent of that intercouse, whether a system of free trade or of 
vartial restrictions should prevail. ‘Lhat intercourse consists 
in the mutual interchange of commodities, and it is impossible 
to conceive the idea of adependence on the one side, with- 
out recognising the fact of a corresponding dependence on 
the other. But such a state of mutual dependence is a 
source of gratulation rather than of regret, since it gives to 
eachnation an increased facility for the development of its 
highest energies, enlarges the sum of its enjoyments, and 
attords the surest guaranty for the peace and harmony of 
the world.” 

The senator {Mr. Berrien} once seemed to comprehend 
the necessity of mutual intercourse with other nations, and 
did not shudder at the prospect of being dependent upon 
Kuropean workshops. Sir, 1 was peculiarly attracted by 
his remarks on yesterday, in attaching his individual inter- 
est with the interest of the South—not certainly for the 
purpose of giving force to his remarks here, but to make an 
impression at home. The senator makes a great sacrifice 
for his party. He has always opposed Mr. Clay and this 
protective policy. He has stood in the front rank, upon the 
chartered rights of the State; he has harangued public 
meetings; written addresses; sat in conveutions, and de- 
nounced the whole “American system”—and now, renounc- 
ing all, he makes the farther sacrifice of his rice prospects, 
in an effort to carry the State. If, afterall these sacrifices 
of consistency, principles, his own interest, and that of the 
State he represents, Mr. Clay should be elected, he must be 
forgiven the old hate, and be rewarded. I must notice the 
frequent allusions made to the thriving and flourishing con- 
dition of the country, which gentlemen seem desirous 
should be attributed to the tariff of 1842. My colleague 
{Mr. Berrien] does not go quite so far as to say that it has 
been produced by that act; but he urges it as a reason why 
the tariff should not be modified. Can no better reason be 
assigned for the reviving condition of the country than the 
imposition of heavy taxes? Can no better reason be 
given for the improved state of commerce than having in- 
creased its fetters? Sir, the whigs must be pressed when 
they seek to give the credit of these improvements to the 
tariff law. If the United States Bank had been chartered, 
the present advancement towards prosperity would have 
been attributed to the great regulator; if the proceeds of the 
public lands had gone on among the States, it would have 
been ascribed to that; but since the tariff act of 1842 is the 
only whig measure of general import that stands on the 
statute book; why, forsooth, we must know that increased 
taration has put everything in motion; at any rate, the tarift 
must not be modified, inasmuch as these things have hap- 
pened since its passage. Would not all these prosperous 
times, of which gentlemen speak, be quite as justly at- 
tributed to President Tyler? Ought they not to say, we 
must have no change of presidency! ‘things are getting 
on extremely well; credit is restored, commerce’ revived, 
the treasury replenished under his administration, and we 
had best pause, disturb nothing, try him a little longer, par- 
ticularly at this critical moment, in the condition of our 
foreign relations! Is not the argument as strong, and much 
more reasonable, that the condition of the country has been 
improved by the President than by tazafivn! Away with 
such reasoning; the people of the United States are not all 
children, that they can be deceived bygsuch logic. The 
country was prostrated by bank paper; extravagant 
speculations; by building towns; by purchasing lends; and 
by erecting railroads and canls. in this condition, the people 
went to work, and bought but little; and, in a few years, by 
industry and economy, the condition of the country has 
improved. A circumstance which has added much to a 
healthful improvement has benn the return to a sound cur- 
rency. Your bank bubbles—the United States Bank, and 
hundreds of others—have burst; and, while ruin marked 
their explosion, it lefta clear sky. Labor is rewarded with 
money, and not with promises. The tariff act of 1842 has 
been in operation but little more than twelve months; and 
yet you insist the taritf has produced the change—or, to say 
the east, must be let alone, for perhaps it has. I have made 
some caiculations, and prepared some tables, showing the 
deceptive character of the tariff of 1842, by imposing min- 
imum and specijic duties; but I will not detain the Senate by 
reading them. But this I will say: if we make no change 
in the present duties, let us place them-so that our con- 
stituents may understand what they do pay. When the bill 
of 1842 was passed, it was said by its friends to be imper- 
fect; and that, atthe present session, there would be time 
enough to alter and amend it. We are now told it will be a 
sad innovation, and a dangerous experiment to touch it. 

I will not longer trespass upon the patience of the Senate: 
and, if ! have said aught too harsh for the place or occasion, 
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I beg you, sir, to remember that,as a son of Georgia, my 
filial heart beats high, looking on a mother’s wrongs; that I 
stand in this body alone, to urge the language of her solemn 
protest, which you have heard read; that we have been told 
that this unjust system of taxation is to become the fixed 
and settled policy of the land; that the die is cast; that the 
father of the system will be elected the chief magistrate of 
the nation, and his policy be fastened upon the country for- 
ever. All this may happen; but, waltke my friend from 
South Carolina, [Mr. McDvurrir,] | will not on that account 
abandon my post; but will be found, at home or abroad, in 
or out of public life, standing where many of the gallant 
and the hrave of my own State stood twelve years ago—upon 
the outer wall of the country’s constitution, battling down 
a party whose leading policy tends to wrench the last beg- 
garly doit from the clutch of poverty, to swell the fortunes 
of millionary capitalists. But, as sanguinely as they 
speak of Mr. Clay’s success, I hope Letter things for the 
country. ‘“Mvlta cadere inter calicem et labra.” ‘ihe cry of 
“free trade and sailors’ rights—though now professed not to 
be understood —which was once sounded through every 
farm-yard, calling toarms the peaceful tenants of the cot- 
tage, will again be sounded through the length and breadth 
ofthe land—will be inscribed upon every banner; and, at 
the polls, anarmy of freemen will be found to rescue their 
ancient motto from ruinand disgrace. [rely upon men who 
will not crouch to the lash of tyranny, or kiss the foot that 
treads them to the earth. Patriotism end religion have 
united interests, in breaking the fetters from commerce—in 
spreading wide her sails, and sending her forth, freighted 
with the products of American labor, and bearing aloft the 
‘stripes and stars” of a free people, and the bright, peaceful 
banner of the gospel. The cause of truth, justice, patrio- 
tism, and religion, must and will prevail 

















































THEORY OF TARIFF PROTECTION. 


SPEECH OF MR. OWEN, 


OF INDIANA. 
In the House ef Representatives, April 1844— 


(The House being in Committee of the Whole on 
the state of the Union, and having taken up the 
tariff bill recently reported from the Committee of 
Ways and Means, | 


Mr. OWEN said: 


On the 30th of August, in the year 1842, a certain 
bill received the presidential approval, and became 
alaw. It was called “An Act to provide Revenue 
from Imports.” On its face, and by name, it was a 
revenue bill. In effect, and_as a necessary and cal- 
culated result of its provisions, it was much more. 
It contained the legal machinery of a system, cen- 
turies old in other countries, but modern in this; a 
singular system, and founded on a singular idea; 
the idea, that taxes, so they be indirect and be paid 
in a custom house, are, not a necessary evil, buta 
positive good, to the people taxed. The advocates 
of this system, which they have strangely chosen to 
call American, contend, that industry is best fostered, 
and skill most effectually encouraged, by taxation. 
In the days of the Boston tea party, and for quarter 
of a century thereafter, such a doctrine found small 
favor in the eyes of republicans. It remained for 
modern ingenuity to discover, that it benefits a nation 
to tax it, after any fashion, beyond the limit of the 
revenue necessary for its government. The Com- 
mittee of Ways and Means of this House, dissent- 
ing from that theory, have reported a bill, now under 
discussion, framed so as to effect a gradual return to 
the old revenue principles of Washington and Jeffer- 
son’s times. I rise, at the risk of repeating what 
may have been often and better said before; but 
truth will bear repetition, and sometimes requires it 
—lI rise briefly to debate the claims and merits of 
the system it is thus proposed to abandon. 

It is important to call things by their proper 
names. A false epithet lies commonly at the bot- 
tom of a false theory; and it is matter of marvel how 
vast and goodly a superstructure may be erected, by 
human ingenuity, on the frail and narrow basis of 
one false word. 

Protection is the chief duty which a free govern- 
ment owes to its citizens; protection, as the gentleman 
beside me from New York [Mr. Sreymovr] in his 
minority report, truly says, not to life and limb 
and liberty alone, but to property and to the just 
means of acquiring property, labor. In feudal times, 
when the serf was called off from his plough, to 
waste his time in fighting as often as it pleased his 
liege lord to quarrel, that serfs industry grievously 
lacked protection. Or when a caravan of merchant 
adventurers was waylaid by the troops of some pred- 
atory baron, who levied contribution to any amount 
his rapacity might suggest, then there was imper- 
ative demand for the interposing shield of the law. 

Such outrages have ceased; yet, in our day, 
much is still said, on both sides of the Adantic, 
about the neneeaen of affording protection to do- 
mestic industry and commercial enterprise, 
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In England, the proprietors of land are the chief 
claimants. Their statement of grievance is after 
this wise: ‘We have invested seer eoetenl in land; 
we employ many hands in tillingu. We clam 
protection for our capital, and for their labor.” And 
if they are asked how and by whom they are in- 
jured, and against what aggressors they require pro- 
tection, they reply: ‘*We are injured by the wheat- 

rowers on the continent of Europe and in the 
United States of America. We demand protection 
against them. If we have the English grain-market 
to ourselves, we can obtain eight shillings a bushel 
for our wheat; but if they are permitted freely to 
compete with us, the price may fall to five shillings 
a bushel. We ask Parliament to interpose and pro- 
tect our home industry against this threatened 
loss.” 

For nearly two centuries, the land-owners who 
compose the British Parliament, listening to such 
representations, have decided, that domestic industry 
—and especially that most useful branch of it, agri- 
culture—must be fostered and protected, by heavy 
duties, against such impending injury. (Vote 1.) 
Thus the corn laws have remained, year after year; 
and the British land-owner, favored by their influ- 
ence, has pocketed two dollars a bushel for his 
wheat. 

It so happens, however, that wheat is consumed 
as well as produced; that there are bread-eaters as 
well as bread-raisers. ‘The grain grown on one 
landlord’s estate becomes the food, perhaps, of five 
hundred laborers’ families. These laborers take 
their scanty earnings, and go into market, whence 
the protecting arm of Parliament has excluded Ger- 
man and Prussian and American cheap wheat; and 
there, one week’s ordinary wages buys a bushel of 
wheat. If there were free trade in corn, four days’ 
earnings would purchase the same quantity, and 
two days’ wages would remain in the laborer's 
purse. But Parliament, the guardian of home 
industry, will not permit this. So the landlord gets 
bis two dollars a bushel, and the five hundred labor- 
ery pay it. This policy is called patriotic; and this 
ROBBERY goes by the name of PROTECTION. 

In these United States, the class of claimants is 
different, but the nature of the claim is the same. 
Our farmers, though worse paid for their labor than 
men in any other trade or profession, do not, like 
the British land-owners, ask for laws to raise the 
price of corn or pork. Almost the only protection 
for farm labor they have ever demanded from Con- 
gress is a pre-emption law; by which, when a man 
expends long years of toil in clearing and rendering 
valuable a piece of land, he shall be protected from 
the chance of a speculator seizing upon the fruits 
of that labor, and appropriating it, without payment 
for it, to himself. And, be it remembered! when 
this measure of true protection—this law to prevent 
the unjust appropriation by one man of the labor of 
another—when this righteous pre-emption bill was 

efore the National Legislature, he, be very father 
of the American Protective System, (I mean Henry 
Clay,) from his place in the Senate, declared, that 
the entire pre-emption system was a violation of all 
law; that the ae een ae was the word 
he used—were a lawless rabble; and that when a 
man setiled and improved a piece of government 
land, he committed an act of robbery as criminal as 
to break into the public treasury and steal from it 
the dollars itcontains. (Note 2.) 

But, though the land-owners of the United States, 
with anexception in the South, ask little or no 
governmental protection in market, there are other 
classes of men among us, chiefly manufacturing 
capitalists, many of whom adopt the principles, and 
employ the very words, of the landed aristocracy 
of Great Britain. The American manufacturer 
feels himself to be, as he truly is, a highly useful 
member of society. He likes good prices and fair 

rofits, as it is natural he should. hen these fail 

im, as in hard times they fail all classes, he has 
been tempted to cast about for relief to himself, as 
he justly may: but at the expense of others, and 
that he justly may not. He sees the favors granted 
to privileged orders in other nations, «nd-is led to 
covet them. Like the English landlord, he com- 
plains to his government; that he is an dnjared suf- 
ferer; injured, by foreign competition; 4 sufferer, by 
the cheap goods which the manufacturers of Eng- 
land and France and Germany bring into the market, 
that would otherwise be all his own. Like the 
British wheat-raiser, he would like to have the bur- 
den shifted to other shoulders than his; he demands, 
that the Southern Planter and the Western Mer- 
chant and his own home customers shall be madg 
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to buy dear goods of him, instead of buying cheap 
goods from others. And a Whig Congress, follow- 
ing the example of Parliament, is induced to decree 
(if not without reference to revenue, certainly far 
beyond its limits) that cheap goods brought from 
other countries shall be shut out from the American 
market, or 80 heavily taxed as to come up to the 
price, which the favored manufacturer here sees fit 
to ask for his. This is called protection against 
foreign aggression. 

An anecdote which I have somewhere read seems 
to mea tly to illustrate the justice of the proce eding. 
An old lady had an awkward chimney, that re- 
qaired sweeping; and she engaged the services of 
a distinguished professor of the sooty art. The 
chimney was high and narrow and crooked; but 
what difficulties will not science and ingenuity over- 
come? The chinney-sweep, like other great invent- 
ors, had a long-cherished scheme in his head; and 
that seemed the auspicious moment to carry it out. 
“Madam,” said he, ‘this is my plan. I will tie a 
rope to the legs of a large, stout goose, and drag the 
bird down your chimney; it will flap its wings as it 
descends, and thus effectually sweep it out.”— But,” 
eaid the lady—she was a kind old soul—the poor 
goose! what a cruel thing for it!” The man of 
ropes and brushes was posed for a moment; but 
true genius is never without resource. ‘‘Madam,” 


auid he, uneonsciously adopting the very words | 


of a celebrated ancient philosopher, under sim 
ilar circumstances: “I have found it!” “Well?” 
said the lady.—‘‘If your ladyship thinks it would be 
cruel to drag a goose down the chimney—a couple 
of ducks might do just as well !” 

The protection of a tariff seems to me of a piece 
with the humanity of the chimney-sweep. The 
landed proprietor in England, the manufacturing 
capitalist in America, complain to their respective 
governments, that their rents and profits will suffer 
grievously by a reduction of duties. That is the 
case of the goose. Pyrliament and Congress, at the 
instance of this small class of sellers, decree, by 
way of relieving them, that the numerous class of 
buyers shall suffer in their stead. That is, very 
clearly, the case of the ducks. 


Now, let our sympathies be enlisted on one side | 


or the other, it must at least be confessed, that this 
ia rather a singular mode of protecting rights. When 
a man seeks to pick my pocket of twenty dollars, I 
very properly demand, that the law should protect 
my pocket. ‘ 
take twenty dollars out of my neighbor's pocket 
and put it into mine, it would be a somewhat un- 
intelligible mode of phrasing my request to say, that 
I desired to have the twenty dollars protected into 
my pocket. Protected in my pocket, that one can 
understand; but protected mo it! 


doctrine like that. 

To this, of course, there is a reply. When did 
privilege ever lack specious argument to back her 
pretensions? 

The reply is, that a protective tariff picks nobody's 
pocket; nobody’s, at least, in this country. The 


The very gram- | 
mar of our language rises up in judgment against a | 





But when I ask a legislative body to | 


doctrine of the advocates of protection—the stereo- | 


typed doctrine—the great tortoise upon which the 
entire world of their theory reposes—is, that ‘“‘a 
tariff tax does not raise, to the consumer, the price 
of the article taxed.” And by way of explaining 
an assertion which somewhat shocks the sense of 
plain men, they add, (to employ the words of one 
of their most eloquent advocates,) that “by shutting 
out foreign competition, the home manufacturer, hav- 
ing a larger and more secure market, can afford to 

roduce cheaper, and will do so.” So can the Eng- 
fish corn-law-protected wheat-grower, having the 
market to himself, afford to sell cheaper than if for- 
eign competition were freely permitted. But it is 
eontrary to all experience, that to restrict competi- 
tion is an effectual method of causing those who are 

rivileged by the restriction to lower their prices. 

hree hundred years ago, Queen Elizabeth granted 
to certain corporations in England the exclusive 
right to manufacture salt; and history tells us, that 
they raiséd the price of that indispensable article 
from 16 plerree to 14 or 15 shillings; upwards of ten 
fold! one o£ the most striking facts recorded in the 
commercial. history of the world! yet these patentees, 
having a whole nation to supply, had a market 
large and secure enough to be a cheap one; if that 
be the condition of cheapness. A class of men 
privileged by a protective tariff obtain a sort of char- 
tered monopoly; on a very extended scale, indeed, 
and for that reason, with less power of mischief; just 
as adose of arsenic, in a hogshead of water, loses 
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its deadly effect by diluuion. But as each cupful of 
that water sull retains some portion of the poisonous 
quality, so does monopoly, however diluted, re- 
main, in principle though with lessened effect, mo- 
nopoly still. It is not the price a monopolist can 
afford to sell at, itis the price he can get, that regu- 
lates an exclusive market. 

‘To fifty other similar sophisms, the good sense of 
the people may safely be trusted to suggest reply. 
When the manufacturing capitalist, seeking to in- 
crease his profits, reiterates, in speech and tract and 
periodical, this favorite absurdity, that a tariff tax 
imposed on an article causes no increase in its price, 
what answer will that good sense commonly sug- 
ges? A very simple and straightforward one; as 
thus: 

“But as that tax is actually paid, some one must 
pay it. If five cents go into the treasury for every 
yard of foreign calico sold to us, that five cents must 
come outof somebody’s pocket. Out of the Eng- 
lish ecalico-printer’s, perhaps? Be it so. Then it 
becomes to him, in our market, part of the prime 
cost of his calico. If he cannot afford to pay that 
five cents, and if, for that reason, he cease to sell to 
us, all revenue from that source is destroyed. But 
if he continue to sell to us, then it is clear, that he 
gets from us his own first cost of production, his 
own profit, and the tariff tax besides.” - 

Thus will plain men reason; and most logically 
reason, too. The condition upon which alone per- 
manent commerce can exist, is, that the seller shall 
obtain from the buyer some profit, over and above 
the entire costof the article sold, including all ex- 
penses, be they freight, insurance, exchange, a tariff 
tax, or any other outlay of capital. Ifa law be passed 
which raises any one class of these expenses, the 
direct and inevitable effect is, asa general rule, to 
raise prices. ‘To deny this, is to deny that the buy- 
er pays expenses on the article he buys. It is an 
outrage on common sense. 

It is easy to throw dust in some men’s eyes; and 
to persuade shallow thinkers of any absurdity. 
The wonderful improvements in modern machi- 
nery cause the prices of manufactured articles 
perpetually and rapidly to decline. When an in- 
creased tariff just arrests this fall of prices, the fact 
is taken to prove, that to raise the tariff is not to in- 
crease the price. Or, perhaps, some caprice of the 
market——and a spoilt child is not more full of whims 
than the market is—may be brought up to show, 
that at the very time the tariff on a particular article 
was raised, the price of that article remained sta- 
tionary or fell. All general rules have their excep- 
tions; but the rule in this case is as clear, as that a 
man cannot make a living by selling goods under 
first cost. 

‘Yo evade these home truths, some assert, that an 
increased tariff tax “is paid solely out of the profits 
of the merchant.” To be consistent, they should 
assert also, that if freights were to become double 
what they are, or domestic exchanges were to run 
up to 10 or 15 per cent. as in 1839, nay if manufac- 
turers were to put thirty or forty per cent. add tion- 
al on every article they manufactured, all this 
would not raise the price to the customer who 
bought the goods, but only cut down the profits of 
the merchant who sold them. But that (it will be 
said) is grossly absurd, contrary to daily experience, 
and no man of common sagacity will believe it. 
Very well. Then why believe the assertion, no 
whit more absurd, that the particular item of cost 
paid to the government and called a tariff tax, does 
not add to the price of the article taxed? 

And then, if this bare-faced piece of sophistry 
were actually true, what would become of the theo- 
ry of protection? Ifa tariff does not raise prices, 
or as some Don Quixotes of the protective theory 
will have it, if it lower prices, by what legerde- 
main, I pray you, does it favor home industry? 
What is the complaint of the manufacturer? Is it 
that men insist upon paying him too high prices for 
his goods? and does his conscience compel him to 
ask for a high tariff, in order to reduce them? Has 
he been moving Heaven and Earth, appealing to 
the public through a thousand periodicals, besieging 
the halls of Congress with ten thousand petitions, 
all to cut down his own prices, or, at best, to leave 
them just where they were, neither higher nor low- 
er’ Do men—classes of men whose avowed busi- 
nese it is to buy cheap and sell dear—do such 
men toil day and night, rise early and sit Jate, ran- 
sack their brains for schemes of commercial restric- 
tion, atthe prompting of motives like that? 


“To laugh were want Soo and of grace; 
But to be grave exceeds all power of face. 


thousand others beside; the same, from whose capa- 


| 





| there: what, then, would be the result? 
| English-grown tobacco must then fetch seventy-seven 
| cents a pound, or else no importer could afford to 
| pay the seventy-two cents duty. 


twenty-five million bushels a year. 


Apart from such considerations, however, the 
flimsy absurdity of this doctrine—too childish for 
serious refutation, but that names of repute are 
among its advocates—is clearly apparentin an ex- 
treme case. Tobacco is worth, in the New Orleans 
market, some five cents a pound; or fifty dollars per 
hogshead of a thousand pounds. The duty on that 
article by the present British tariff is a 
cents a pound, or seven hundred and twenty dollars 
a hogshead. According to the theory of the pro- 
tectionist, this tariff tax on tobacco imported into 
England is paid either by the foreign producer—in 
this case the American tobacco raiser—or it comes 
out of the profits of the importing merchant; it is not 
paid by the British consumer of the weed. Does it 
come out of the pocket of the tobacco planter? Does 
he receive fifty dollars per hogshead for his tobacco, 
and lose seven hundred and twenty dollars per hogs- 
head, expenses on it? It must be a wonderful busi- 
ness, this tobacco planting, and men must grow 
marvellously rich by following it, at that rate! Or 
is the British merchant the loser by it? Does he pay 
five cents a pound for it in the New Orleans market, 
and seventy-two cents a pound to his own govern- 
ment, and then turn round and sell it to his custom- 
ers for a moderate advance on five cents a pound, 
without any reference to the seventy-two cents duty, 
which modern theorists assure him 1s to be deducted 
from his own profits and is not to raise the price of 
the article to those who buy of him? That would 
be a novel method of doing business! And it would 
require some ingenuity to calculate, how largea for- 
tune a merchant must have, before he could afford 
to engage in the patriotic and self-sacrificing em- 
ployment of retailing at seven or eight cents a pound 
tobacco that cost him seventy-seven! 

But who, in very deed, pays the tobacco tax im- 
posed by the British tariff? Who? The same, who 
pays the window-tax and the bread-tax and a 


cious pocket are taken, year after year, two hundred 
and fifty millions of dollars,to pamper a king and 
pension an aristocracy; John Bull, the patient, the 
enduring, the tax-paying; he, every time he smokes 
a cigar, or inhales a pinch of nanos indulges in a 
quid of tobacco—he, and he alone, pays it. His gov- 
ernment levies the tax, and upon him—not upon the 
American planter, not upon the importing or retail- 
ing merchant,—but upon him, the consumer, falls 
the enormous duty. Try to persuade him that his 
tobacco would be no cheaper, if freed from the tariff 
tax. Explain to him that prétty theory of our 
American protectionists. You may spare yourself 
the trouble. John Bull is loyal and credulous, and 
it is no very difficult matter, in ordinary cases, to 
cast dust in his eyes; but, for any thing so palpabl 
absurd, he has a little too much hard sense, to swal- 
low that. 

In this case, the fallacy of the doctrine stands 
forth in the extreme; in the case of a protective- 


| tariff tax of forty or fifty per cent. on cotton or 


woollen goods, it appears in the degree only; but in 
both, the principle is identical. 
An objector still replies, perhaps, that the cases 


_ are so far dissimilar, that tobacco is not grown in 


tition in the arti- 
cco were grown 
Either the 


England, and thus domestic com 
cle does not exist. Suppose to 


In the latter case, 
the revenue would be wholly lost. In the former 


case, besides the tax actually obtained by govern- 


ment, another tax would be paid by the tobacco 
consumer, yet iftto the treasury, but into the pockets 
of the tobac®o raiser, or rather of the owners of to- 
baceo-growing lands; they would obtain ten times 


| the real value of their produce. The British tariff 
tax on wheat is a practical illustration preeisely in 


point. That article is grown in the country, and 
domestic competition exists. The annual produce 
of wheat in Great Britain and Ireland, according to 
the latest authorities, is about one hundred and 
(Note 3.) Its 
average price, which used to be nearly two dollars 
and a quarter a bushel, has, for the last twelve 
years, been a dollar and seventy-five cents. We of 
the western country could supply the English mar- 
ket with wheat, worth seventy-five cents at home, 
for a dollar and a quarter; or, leave ten cents as an 
additional margin, and say a dollar wr cents. 
Free trade in corn, then, might be ex to bring 
wheat down at least forty cents a bushel in England. 
We may consider the British consumer, therefore, 
as taxed by the corn laws forty cents per bushe] on 
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a hundred and twenty-five millions of bushels; that 
is, FIFTY MILLIONS OF DOLLARS annually. But the 
average revenue derived to the British government, du- 
ring the last twelve or fourteen years, from the tariff 
on wheat is less than a million and a half of dollars 
a year. (Note 4.) aa result of the Eng- 
lish corn laws is, therefore, that an annual tax of 
fifty millions is levied upon the people of Great 
Britain, of which upwards of forty-eight millions and 
a half is paid into the pockets of the land-owners, and 
less than a million and a half into the coffers of the gov- 
ernment. Here is protection destroying revenue, as 
all high protection does. Here is the British labor- 
er, the oppressed consumer, not only paying the 
tariff tax which his government imposes, but, for 
every single bushel of wheat on which he pays that 
tax into the national treasury, he pays it on THIRTY 
bushels to the nobility and landed aristocracy 
of his country; “‘men,” as Jefferson expressed it, 
“booted and spurred, who ride him legitimately, by 
the grace of God.” 

But the corn laws of England injure the produce 
trade of other nations, our own for example, as well 
as oppressing the British consumer. Doubtless 
they do. The evil effects of these bad laws are not 
wholly confined to the country where they are en- 
acted. And what a comfort it must be to the laborer 
of Britain, when the earnings of two days out of 
every six are stolen from him, week after week, 
and year after year, by a protective bread-tax, to be 
told, that Prussia, and Germany, and America, are 
cramped in their foreign commerce by the same 
iniquity that daily picks his pocket! __ 

And this system of legalised plunder it is, which 
we are unblushingly told, that we—republicans and 
freemen as we claim to be—are to admire and to 
imitate! But let these importers of British ene 
speak for themselves. In an address which has re- 
cently been officially put forth by the ‘American 
Institute,” the mouth-piece of the New York pro- 
tectionists, we find the orator declaring: ‘“The Eng- 
lish have always pursued this policy of encourag- 
ing only their own people.” And this policy, he 
proceeds to say, ‘thas rendered them the most 
wealthy and most powerful nation upon earth.” 
His conclusion is: ‘Why should we not follow 
such a prosperous example?” 

Are these doctrines of the New York protection- 
ists disavowed by the whig party? Let a recent 
tract, entitled “Tariff Doctrine,” and which is “‘pub- 
lished by order of the Whig Congressional Executive 
Committee,” furnish the reply. There cannot be 
higher, or more strictly official authority, in regard 
to whig doctrines. Now, mark! what is in that 
tract openly avowed. On page 9, I find the follow- 
ing passage: 

‘“We here beg leave to remark, that we know of 
no good reason why so large a share of our trade 
with foreign countries (more than one-third of the 
whole) should be carried on between the United 
States and Great Britain, unless it be owing to the 
wisdom in legislation, and skill in administration, 
practised by that nation, for the protection of their 
own interests in agriculture, commerce, and manu- 
factures.” 

Here is an adoption, an endorsement, in the very 
strongest terms, by the highest official whig author- 
ity, of all, and more than all, that the orator of the 
Institute ventured to say. The “Whig Congres- 
sional Executive Committee’ proclaim to us the 
“wisdom in legislation”—the WISDOM, observe!— 
the highest praise which the legislators of one nation 
could bestow on those of another—and the “skill in 
administration,” of the British Parliament, when it 
enacts its iniquitous corn laws, that snatch the bread 
ere it approaches the starving laborer’s lips! Who, 
after this, will dare to deny, that whig congressmen, 
with professions about an .@merican system ever on 
their lips, approve, justify, applaud, import—and 
that avowedly and above board—the system—as 
they term it, the wisk and SKILFULLY ADMINISTERED 
system—of the landed aristocracy of England? 
Wise! yes, if to legislate with selfish wickedness 
for one’s own class be wisdom. Skilful! yes, if to 
tread down the nobility of labor, like a crushed 
worm, in the dust, be proof of skill. If such be 
the wisdom, and such the skill, which the whig 
congressional executive committee admire, devoutly 
may the free citizens of democratic America pray, 
that under the yoke of rulers and principles like 
these, never, while time lasts, may they be con- 
demned to pass! 

Let us elmait, however, that the New York orator 
of the Institute says one true thing. Great Britain 
is, probably, the aivst wealthy nation upon earth. 





for the whole borough.” 





The average income, per head, of her entire 
population, is upwards of a hundred dollars a 
year; fifty per cent. higher, probably, than the 
average in these United States. But how is 
that average income divided? Her people might 
be—with such an income they ought to be— 
comfortable and happy. Are they happy? Are 
they comfortable? To those who read the English 
journals, and note the tales of misery with which 
these are daily filled, the questions may seem put in 
mockery. For others, to whom the secrets of the 
prison-house have not been disclosed, permit me to 
submit a few authentic items, recently furnished to 
me by the kindness of one of the most active mem- 
bers of that excellent association, daily waxing 
stronger and bolder, and destined, ere long, to ob- 
tain a majority in Parliament—the Anti-corn-law 
League of Great Britain. 

I read first from the statistics of an annual report, 
recently published by the Liverpool branch of the 
league. In reference to the general condition of 
Great Britain, the report says: | 

“In our manufacturing counties, every eleventh 
inhabitant, and in owr agricultural counties every 
eighth inhabitant is a pauper receiving parish relief. 
This, however, by no means represents the whole 
amount of suffering. The horror of being branded 
as a pauper is so prevalent among the industrial 
population, that thousands prefer death by gradual 
starvation to placing themselves on the parish finds.” 

And the (London) “League” of November 11, 
1843, informs us: ‘‘At the meeting of the British 
association held in Manchester last year, Dr. Alison 
of Edinburgh, stated before the statistical section, 
that, in that capital, of 137,000 inhabitants, there 
were actually not less than 23.000 persons, or one 
in every siz, in a state of utter destitution.” 

How eloquent are these mute and simple figures! 
Tn that canned where wealth holds revel, and 
luxury has set up her throne—in that land, of 
which we are to envy the prosperity, and emulate 
the example—there, Pauperism decimates the popu- 
lation! hroughout the length and breadth of Eng- 
land,—“‘merrie England” no longer!—more than one 
man out of every ten must bend down his soul to 
receive at the hands of a stranger—an insolent of- 
ficial, perhaps—the bitter dole of charity! 

Would you look yet closer upor. this picture of 
wholesale suffering? I quote again from the Liver- 
pool report. After stating that the council of the as- 
sociation had directed an official examination into the 
social condition of their own town, the report adds, 
that they had first selected Vauxhall Ward; ‘though, 
from the large number of superior mechanics living 
in the ward, it is probable that the average condi- 
dition shown there is superior to what might be found 
nd what is the condition of 
this ward? Listen! 

“Nearly six thousand families reside in Vaux- 
hall ward; of whom 881 belong to the middle class. 
The circumstances of 4,814 families were examined; 
every care being taken to secure accuracy in the re- 
turn; and it was found, that, of these, 

‘1,737 were entirely without employment; 

‘*] 587 partially employed; and 

1,490 fully employed. 

“Tt was ascertained, that the total earnings of 
4,387 families amounted to £2,024 per week, being 
9s. 3d. (two dollars twenty cents) per family on the 
average; but that £1,030 were received by 955 fam- 
ilies, thus leaving only £994 to be divided among 
the remaining 3,432 families, being 5s. 9d. (one dol- 
lar and forty cents) per week for each; or, counting 
four persons to a family, 23d. (five cents) per day 
for each individual.” 

If the account were less authentic, or less minute 
in its details, the result would stagger belief. Ina 
ward containing 24,000 souls, of better average con- 
dition than the population of the opulent and flour- 
ishing city of Liverpool, more than one-half the in- 
habitants have but the wretched allowance of five 
cents—FIVE CENTS!—a-day, to keep body and 
soul together! that, too, in a country where wheat 
costs two dollars a bushel, and meat twelve cents a 
pound! And if any one yet ask, how, with means 
so hopelessly inadequate, the lamp of life is fed at 
all, the report still furnishes the terribly reply: 

“Information was also obtained as to the way in 
which a large portion of the indigent poor supported 
themselves. It was found that 1,052 families lived 
by pawning, charity, and prostitution; 1,017 by 
savings, credit, relations, and casual employment; 
57 by parish relief, with other assistance.” 

ps than one-half the living -creatures that con- 


gregate in a princely city lingering out life on a pit- 





tance that equals for each individual per day the 
price of A SINGLE POUND oF FLOouR!—less than the 
price of ONE HALF PpounpoF Meat! One-sixth of 
that entire city beggars and prostitutes! The mind 
cannot ae a eo realize this Wholesale exhib- 
ition of shame and wo. ‘The multitude of sad 
groups,” as Sterne has expressed it, “do but dis- 
tract us.” Let us take the “single captive,” then. 
And touchingly has the picture been drawn by one 
of these down-trodden millions—a Plebeian poet—a 
man who has lived and suffered among the scenes 
he well describes: 
‘God help the poor! an infant's feeble wail 
Comes trom yon narrow gateway: and behold 
A female crouching there, so deathly pale 
Huddling her child to screen it from the cold! 
Her vesture seant, her bonnet crushed and torn, 
A thin shaw! doth her baby dear enfold; 
And there she bides the ruthless gale of morn, 
Which to her very heart hath sent its cold! 

And now she sudden darts a ravening look, 

As one wit new hot bread comes past the nook! 

And, as the tempting load is onward borne, 

She weeps! God help thee, hapless one, forlorn!” 

Let it not be imagined that such examples of 
wretchedness are found among the outcasts of great 
cities alone. The leprosy of destitution has spread 
itself far and wide, over the entire extent of the land; 
entering not alone the cellar or the garret of the 
crowded alley, but penetrating to the hamlet of the 
cottager, to the cold and comfortless hearth of the 
tiller of the soil. He who feeds the world is him- 
self on the verge of starvation! “There is nota 
step,” says the Westminster Review, “but simply a 
hand’s breath, between the agricultural laborer and 
pauperism.” A laborer at Bidefort, in Devonshire 
was recently tried for stealing a peice of bacon; an 
the wife of his employer cased 

“My husband gives the prisoner six shillings 
(a inte and forty-six cents) a week. We some- 
times gave him his dinner, if we thought he had none. 
Six shillings is the usual rate of wages.” 

“The prisoner had a wife and three children; the 
jury found him guilty, but recommended him to 
merey on account of his poverty.” 

Where, then, is the chai wealth, which 
England's political writers yauntingly put forth, in 
their long statistical tables, as the heritage of her 
favored people? Where? We hear daily instances 
among her nobility and gentry of men dying, and 
leaving behind them a million of dollars, five, ten— 
ina recent case fiventy millions—to curse and ruin, 
mind and body, those who succeed to the bloated in- 
heritance. The farm laborer, with his wife and her 
little ones to clothe and feed—toiling to live, and liv- 
ing only to die—reccives in return for an entire week 
of that ceaseless toil, the price of one bushel of 
wheat; but the stock of cigars of the late Duke of 
Sussex was sold, the other day at auction, for Ten 
Thousand Dollars! 

And this is the land—its people crushed down 
with poverty, its nobles revelling in pomp and 
pride—this is the wealthy and sowelil nation, 
whose system of policy we are to adopt; the wick- 
edness—that is the honest word—the wickedness of 
whose rulers we are to set up as a shining light to 
guide our statesmen,—as a lamp to direct our steps! 
Has not the ““Whig Congressional Executive Com- 
mittee” officially extolled the wisdom of that sys- 
tem?—expressly lauded the skill of the rulers sl 
framed it? And is R not written here? ‘Way soup 
WE NOT FOLLOW SUCH A PROSPEROUS EXAMPLE?” 
Shame! shame on the question! There may be one 
excuse—there is but one—for the man, treading 
this soil of the free, who could put such a question 
to a republican audience; and it is, that he knew 
nothing of the actual state of that country, whose 
“prosperous example” he holds up, to our envy and 
imitation. 

And it is he—and such as he—who are terribl 
shocked af foreign importations of linens and broad- 
cloths and calicoes! They detest and abjure the 
abomination of clothing from a British loom. Ah! 
truly has Politics her Pharisees, as well as Reli- 
gion—men who strain at a gnat and swallow a cam- 
el. Foreign importations! Better a whole world of 
British calicoes than one British system! Our wives 
and children may wear the one, and be no whit the 
worse republicans for the cheap and simple wear; 
but let our statesmen imitate and adopt the other, 
and it will sap the foundation of our institutions; ay! 
endanger,—did it not once in the days of the blue 
cockade and palmetto button?—endanger even the 
integrity of our Union. — ; 

me illiberal i will Il appeal. He is the 
enemy of his kind who would suborn, as auxiliary 


in party strife, the evil spirit of national animopity, 
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So far as the doings of other nations are just and 
wise, we are not permitted only—by the dictates of 
enlightened policy we are enjoined—to imitate them; 
and there isan example—a noble example—set us 
by Great Britain, which we would do well to fol- 
low; but an example set by her suffering Many, not 
by her ruling Few. Let us distinguish—and we are 
too apt to overlook this—let us distinguish well be- 
tween the do and their Rulers—between the op- 
pressors and the oppressed. These oppressers we 
might sull address, as that apostle of freedom, 
good old John Milton, addressed them, two hundred 
years avo: 

“Lords and Commons of England! Consider what 
it is whereof ye are, and whereof ye are the govern- 
ors: a nation not slow and dull, but of a quick, in- 
genious, and piercing spirit; acute to invent, subtle 
and sinewy to discourse; not beneath any point— 
the highest that human capacity can soarto. What 
wants there, to such a teowardly and pregnant soil, 
but wise and feithful laborers, to ucla a knowing 
people?” 

Such faithful laborers have been found. The 
spirit of Hampden and of Sidney—that spirit from 
which an offset was erst transplanted to these 
shores, to spread, and flourish, and bless this west- 
ern republic—that sturdy spirit lives in the little 
island yet. It is, even now, stirring up her thou- 
sands and tens of thousands; and these are banding 
themselves together, to destroy, by the slow, but 
resistiess force of reason and of public opinion, that 
iniquitous system, which our own aristocracy still 
hope to retain and to perpetuate. 

At a recent meeting of the Free-trade Leacue, 
held at Manchester, sixty thousand dollars (practi- 
cal proof of sincerity, that!) were collected in a sin- 

le day. Thiree hundred and fifty thousand dollars 
lan been subscribed tothe Leacue fund this season, 
already; and the friend to whom I have already re- 
ferred, writes me, that, “if necessary, double the 
amount will be raised next year.”” These vast sums 
are expended in disseminating cheap pamphlets ex- 
jaining and enforcing the doctrines of free trade. 

ast year, in the course of six weeks, one million 
packages similar to that which I hold in my hand, 
each containing twelve short tracts, were gratuitous- 
ly distributed throughout Great Britain. 

But while the friends of equal rights in England 
are thus nobly waging battle against the monopoly 
of their protective system, we are called upon to 
foster the iniquity they are discarding; and, as they 
chase the unsightly monster from his den in the Old 
World, we are to receive and pamper him in the 
rich fields and free forests of the New! 

The success, however, or the failure of foreign 
attempts at reform, should not influence our course. 
Let European nations act as they will, our duty is 
simple and straightforward. A free government has 
no right to her children of preference. A law ex- 
pressly framed to favor one class, or say, to relieve 
one class of the commuhity from a burden by shift- 
ing that burden, directly or indirectly, to the shoul- 
ders of another class, is more than an injustice—it is 
ausurpation. The necessity for revenue justifies 
taxation. Nothing else can. To tax permanently, 
in any form, with any intention, beyond the limit of 
necessary revenue, is to CONFISCATE, 


And for whom, in our country, this usurpation? 
For whose benefit this confiscation of the property 
of free citizens? It is bad enough when the reck- 
less Many, in the pride of their numerical strength, 
ride over the rights of the helpless Few; it is far 
worse when the Many suffer, that the Few may 
gain. Class legislation is ever to be deprecated; yet 
if it have an excusable phase, it is, when inordinate 
wealth is made to bear a disproportioned burden, 
in favor, and for the relief, of poverty. 

But how stands the case now before us? The 
agricultural interest bears the burden; the trading 
and manufacturing classes reap the benefit. Now, 
for every person actually engaged in trade or man- 
ufacture,in the United States, there are upwards 
of Four employed in agriculture; and the wages 
and profits of the former average, at the most 
moderate estimate, upwards of FIFTY PER CENT. 
higher than those of the latter; in the proportion of 
fifteen dollars « month to the farmer, and more than 
twenty-five dollars a month to the manufacturer.— 
(Note 5.) Thus, then, a privileging tariff acts. It 
takes from the pockets of four men, to fill the purse 
of one; and—using the terms rich and poor by com- 
parison—it selects the poor from whom to take, and 
the mch to whom to give. Let the people of this 


Republic but see and test, and thoroughly under- 
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stand such a system; and its existence and its in- 


justice will soon terminate together ! 

I know, and rejoice to know, that there are ver 
many, among our manufacturers, who are mod- 
erate and far-sighted enough to regret the importu- 
nate and unreasonable claims set up by the class to 
which they belong; and who are satisfied with that 
measure of protection which a strictly revenue tariff 
of necessity affords them. They feel, as the gen- 
tleman from Massachusetts, [Mr. Wintnrop,] in 
the course of to-day’s debate expressed it, tnat 
‘these sudden fluctuations are ruinous to com- 
merce.” They are fully aware, that stability, with 
alow revenue duty, is, in the end, far preferable to 
instability, the sure result, as Henry Clay has him- 
self declared, of high protection. 

But it must be admitted, that the same spirit of 
moderation and conciliation, which thus animates 
a minority only among manufacturers, is shown by 
almost the entire body of those who suffer under 
the protective system. Observe, I pray you, the 
reasonableness of the position which we assume. 
The South and the West almost unanimously con- 
sent to any tariff tax that is required for economical 
revenue. To adopt that mode of taxation at all, is 
a great concession to our brethren of the North and 
East; and as such, they ought to regard it. To the 
amount of the revenue duty their manufacturers are, 
not protected but privileged. It isa bounty granted 
to them, incidentally indeed, but not the less at our 
expense. We do not complain of that, how- 
ever; but what we do complain of is, that 
these favored sections of the Union, not satis- 
fied with the privilege of a revenue tariff, are, 
like other niniend bodies, ever grasping after 
more. We agree to pay, in an indirect form for 
their advantage, twenty—twenty-five per cent—one 
dollar for every four or five of first cost—or even 
more if fairly required for revenue—on articles com- 
ing into competition with their manufactures. We 
make no objection to all this. But what we do ob- 
ject to is, that this monopolizing interest, after all 
we have done for it, should still, like the horse-leach, 
cry give! give!—that, in spite of tacit pledges once 
solemnly made to the contrary, it has demanded, 
and obtained at the hands of a whig Congress, a 
tariff as high—to the full as odiously oppressive— 
as that of 1828; the same that half kindled the torch 
of civil war in the land, and threatened what the 
united forces of Europe might attempt in vain—the 
very dismemberment of our glorious Confederacy. 

Are these last assertions denied? The allotted 
hour which measures out debate in this House is 
about expiring. But I shall seek occasion, at some 
future stage of proceeeding on the bill before us, to 
substantiate, from the history of the tariff question 
and an analysis of the tariff law of 1842, every word 
I have here said touching its origin and its character. 





Nore 1. 

The first English corn law was passed in 1670. 
It “imposed prohibitory duties on the importation 
of wheat, till the price rose to 53s. 4d., and a duty 
of &s. between that price and 80s.”—MeCulloch’s 
Dictionary of Commerce, p. 404. 

I. is a singular item in the history of commercial 
restrictions, that from the conquest until the year 
1436, the exportation of wheat from England was 
actually prohibited: afterwards, heavy duties were 
imposed on exportation; now it is free. ‘For 500 
years after the conquest, importation was substan- 
tially free;” while, “during the last century and a 
half it has, for the most part, been subjected to 
severe restrictions.” —Ibid, p. 403. 

Note 2. 

In Senate, January 26, 1838, pending the discus- 
sion of the bill, granting *\pre-emptions to actual set 
tlers,” Mr. Cray, of Kentucky, said: “In no shape 
in which the bill could be placed, could he cs 
brought to vote for it. The whole pre-emption sys- 
tem was a violation of all law, and ana encourage- 
ment to persons to go on the public lands and take 
the choicest portion of them, as suited their inte- 
rests or inclinations.”—-Congressional Globe, 2d ses- 
sion, 25th Congress, p. 142. 

Mr. Cuxay’s language on this occasion, as given in 
Niles’s Register, is: “All pre-emption laws were 
nothing more thana struggle between those who 
would violate the law and those who would main- 
tain its supremacy.”’’—Register of February 3, 1838, p. 
358. And again: “he (Mr. Cray) would like to 
know by what authority such @ bill could be passed. 
He regarded it as a reward forthe violation of law,” 
&c.—Same Register, p. 359. 








H. of Reps. 

In Senate, January 27, 1838, Mr. Tipton said: 

“He understood that the senator from Kentucky 

denounced the settlers on the lands as a lawless 

banditti of land robbers, unjustly grasping at the 
public treasure.” 


Here Mr. Clay rose and said, “he would repeat 
what he did say on the occasion referred to by the 
honorable senator from Indiana. He did say, that 
the squatters on the public lands were a lawless 
rabble; that they might as well seize upon our forts, 
our arsenals, or on the public treasure, as to rush 
out and sieze on the public lands.” —.National Intelli- 
gencer, of February 5, 1838. 
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Nore 3. 


McQueen, in his “General Statistics of the British 
Empire,” 1836, p. 30, states, that “the land culti- 
vated in wheat in the United Kingdom, is certainly 
upwards of five millions of acres.”” He estimates 
the average produce per acre at 4 quarters, or 32 
bushels; but this is probably too high. Spackman, 
in his “Statistics of the British Empire,” 1843, p. 
13, gives us the average produce from the year 1 
to 1842 at 21 bushels per acre; adding, however, that 
recent improvements in agriculture have raised it, 
perhaps, a sixth. Taking it at 25 bushels per acre, 
which may be near the truth, it would give us one 
hundred and twenty-five million bushels, as the annual 
production of Great Britain and Ireland. 

The average price for 30 years, from 1800 to 1830, 
was two dollars and twenty-three cents a bushel. 
Latterly it has been lower. For the last 12 years, 
namely, from 1831 to 1842 inclusive, the average has 
heen seven shillings and two pence, or a dollar and 
seventy-five cents, per bushel. (Spackman, p. 15.) 
That was its average for the year 1842. (Ibid.) At 
that price the duty is nearly two shillings, say fifty 
cents, a bushel. 


Nore 4. 

It is well known, that the British tariff duties on 
wheat are graduated, according to what is called the 
‘sliding scale;” so that in proportion as the price of 
wheat rises the duty diminishes; and as the price of 
wheat sinks the duty increases. At the usual prices 
of wheat, the duty amounts nearly to a prohibition. 
Spackman, in his “Statistics of the British Empire” 
(for 1843, at page 42) gives the “total quantity of 
foreign and colonial wheat entered for home con- 
sumption, from 15th July, 1828, to December, 1841, 
with the total amount of duty received thereon.” 
The quantity is 13,555,471 quarters, and the total 
duty (for thirteen years and a half) is £3,779,417; or 
between 18 and 19 millions of dollars. This gives 
the average total of duty paid into the treasury each 
ae about $1,400,000; which is but about the one 
hundred and seventieth part of the entire taxes levied 
in Great Britain. 


Nore 5. 


Number of persons actually engaged in agricul 
ture, and in trade and manufactures, in the United 
States, with the value of their products; compiled 
from the census of 1840, and given in the Democrat- 
ic Review for March, 1844, page 294. 








Occupation. No. of per-| Value of Average 
sons. products. jeach person. 
Agriculture, 3,719,951 | $671,222,657 $180 
Trades and manufac- 
tures, 791,749 239,836,224 303 


Showing that there are about four and three-quar- 
ter times a8 many persons engaged in agriculture as 
in trades and manufactures; and that the monthly 
average of income from agriculture is fifteen dollars; 
and from trades and manufactures upwards of fwen- 
ty-five dollars. 

The above agrees with Professor Tucker's esti- 
mates, as given in Hunt’s Merchant’s Magazine for 
1843; but senator Woopsury, taking into view the 
fact, that the census actually includes only the adult 
males engaged in agriculture, while in manufactures 
it embraces women and children, estimates that the 
actual average income of those engaged in agricul- 
ture is less than half as muchas that of those e 
in manufactures. I have given the estimate which 
is the least favorable to my argumient. 


POSTSCRIPT. 


On the 24th April, Mr. Wernerep of Maryland 
opened his speech on the tariff, by calling the arift 
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Bill reported by the Committee of Ways and Means 
a “British Bill;” adding, that “the discussion on such 
a bill was suitably opened by the gentleman from 
Indiana, (Mr. ee so lately a subject of Great 
Britain, and still doubtless retaining his predilections 
for the land of his birth, &c.” 


After two unsuccessful attempts, Mr. Owen ob- 
tained the floor, through the courtesy of Mr. W. 
Hunt, who gave way for his explanation; whcre- 
upon 

Mr. OWEN said: I have been anxious to obtain 
the floor, in reply to the personalities of the gentle- 
man from Maryland, [Mr. Werueren,] because, if 
such trifles are to be replied to at all, it is better it 
should be at once; they are not worth sleeping over. 
I ever regret when a discussion degenerates into 
such irrelevancies. They can add nothing to an ar- 
gument. What matters it whether I be (as the gen- 
tleman has truly said I am) a foreigner born, or 
whether he be (as he is) a manufacturer? How 


shall it influence the question in discussion, whether’ 


Ihave “British predilections,” or he ‘“manufactur- 
ing predilections?” Shall we sit in judgment on 
each other’s secret motives? That belongs to a 
higher tribunal than ours. That he should attribute 
to me foreign feelings, or I to him mercenary inten- 
tions, would be equally unparliamentary, irrelevant, 
and unfair. 

The gentleman spoke of me as one “so lately a 
subject of Great Britain.” 1 don’t know what the 
gentleman understands by “lately.” Eighteen 
years ago (then just entering on manhood) I left 
the Briush monarchy, and came to these shores. If 
that was a crime, it was one that has often been 
committed by the wisest and best. It was the crime 
of the Pilgrim Fathers. The gentleman’s own an- 
cestors—he is not of Indian birth, I presume, sir— 
(laughter) and if he be not, his own ancestors com- 
mitted it. Eighteen years ago, I came to make my 
home in this republic. Eighteen years ago, I settled 
in the West, then almost the frontier West; and 
kindly and indulgently did my adopted State receive 
me, and well do | love her for it. Eighteen years 
ago, I renounced allegiance to every sovereign upon 
earth, save one—a free people. That is my offence! 
That is the extent of my crime! 


But the gentleman from Maryland takes exception 
to it, that 4 a naturalized citizen only, should have 
opened such a debate as this. Sir, when I look 
around this hall, I see two portraits, and but two, 
adorning its walls. The one, that of the father of 
his country; an Americen truly by birth; an Amer- 
ican far more by the noble principles he cherished, 
by the glorious deeds that have made his name the 
first—the brightest—on the page of human history! 
The other—ay! sir, whose is the other? Let the 
gentleman from Maryland answer me, whose por- 
trait is the other? A European’s; an aristocrat’s, if 
to be born among an aristocracy makes a man one 
of themselves; a subject of a European king; one 
bred up in the very atmosphere of a court. “What 
does his portrait there? Would it not be well for 
the gentleman, the first day that resolutions are in 
order, to introduce one for the purpose of taking 
down—of snatching from its station there—the por- 
trait of that man; of the good, the wise, the great, 
the venerated Lafayette; of him whom this nation 
delighted to honor; of him who, when he sought 
these shores, was received by America as never 
nation, till then, received a man? If I, because I am 
toreign-born, be unworthy to open such a discussion 
as this, that portrait is unworthy to look upon it. 
Yet what sacrilegious hand dare pluck it thence? 
Sorry am I, sir, to recognise this bastard spirit of 
Native Americanism here. I know, that it has had 
its brief hour in New York; but I did not know, that 
it was to find its advocate, its partisan, in a member 
of this House. Unworthy, sir—utterly unworthy 
is that narrow and illiberal spirit to find a represent- 
ative in any legislative body—least of all, on the 
floor of the Congress of America. America is the 
land—not of one class, one tribe, one people—a 
home, not for those only to whom favoring fortune 
has granted birth within its borders. The world 
claims birthright in America! The world admits 
America’s own claim, to be “the land of the free and 
the home of the brave.” The free claim this for 
their country; the brave claim it for their country; 
I—foreign-born though I be—I rightfully claim it 
for my country. It is mine by free selection, by 
deliberate preference; the gentleman’s by accident 
only. And now [ am willing judgment shall go, 
and the decision be made, which of us has the best 
t, 


SPEECH OF MR. PRESTON KING, 
OF NEW YORK, 

In the House of Representatives, April 30, 1844.— 
On the tariff. 


Mr. KING said: This subject of the tariff, is one, 
of all others, the most difficult to adjust, because of 
the conflicting interests which must be consulted, 
and exert an influence in the settlement of its pro- 
visions. Yet it is agreed on all hands that we must 
have a system of duties on imports, as the best, if 
not the cheapest and most equal, means of raising 
supplies for the support of this government. 


The State governments are supported from the 
income arising from funds or investments, the prop- 
erty of the States, and by direct taxation. The 
general government has not attempted to exercise 
the power of direct taxation to obtain money for its 
support, or to pay its ordinary and necessary ex- 
penses in atime of peace. No party, I presume, de- 
sires, or would advocate .that mode of taxation by the 
general government. Here and there some theorist 
may talk or write, and speculate upon that subject, 
but nobody, I believe, seriously proposes its adop- 
tion. I do not desire direct taxation; and I am 
sure the democratic party does not desire direct 
taxation for the support of the federal government. 
The government possesses no revenue, of any con- 
siderable or permanent character, other than the re- 
ceipts of money for the sale of the public lands; and 
these receipts, not much varying from two to three 
millions of dollars annually, in ordinary years, are 
entirely insufficient to pay the expenses of the gov- 
ernment, however cheaply and economically it may 
be administered. It is necessary, then, to look for 
some means of revenue to supply the ne- 
cessary wants of the treasury; and as direct taxa- 
tion by Congress is not proposed or desired in any 
quarter, but is left, as it should be, to the States and 
the State legislatures, it has been necessary to de- 
vise some mode of indirect taxation; and the tariff, 
or a tax upon property, goods, wares,and merchan- 
dize, imported into the United States, has been hit 
upon and adopted by this government. Nobody 
proposes to abandon this system of taxation by a 
tariff; nearly all acknowledge that it is the best and 
least burdensome system of taxation that we can 
adopt or continue. If, by any contrivance or ingen- 
uity, taxation, independent and apart from the ob- 
ject for which the tax is imposed or expended, 
could be made a blessing to those who pay the tax, 
we might suppose such a contrivance was the dis- 
covery of the long-sought philosopher’s stone; and 
that the hope might yet be indulged of the discovery 
of that seeret which would enable us to turn the 
baser metals into gold. But this dream of the al- 
chymist has passed away before the light of more 
certain science. 

1 am aware that British statesmen have held that 
a national debt is a national blessing, and that its 
necessary attendants and consequences—a high and 
artificial system of taxation, large appropriations of 
public money, a national bank, and a bloated paper- 
meee? system—were to be regarded as puolic ben- 
ents. 

A public debt may be a benefit to the fundhold- 
er who gathers his interest always from the toil and 
sweat, and too often from the hunger and suffering, 
of the laboring millions; for the system of taxation, 
although indirect and disguised by sweet and high- 
sounding names, has been carried to such an extent 
in the British empire that, however much wealth 
and capital may riot in luxury, labor there finds but 
a scanty and bare subsistence. 

A national bank may be beneficial to its owners 
and managers—anid the Bank of England is undoubt- 
edly one of the efficient arms of that raga. # A 
bloatec paper money system may be profitable to 
those che make and lend it on interest, and increase 
or diminish its quantity according to their own good 
pleasure; but all these elements together, in the Brit- 
ish system of government, have reduced its labor to 
want and destitution, and is constantly driving the 
families of moderate means, and those who are with- 
out capital, to seek a home in other lands than the 
home and country of their fathers. It is this Brit- 
ish system that sends the republican, liberty-lov- 
ing son of Ireland, to America. The same British 
system sends the stout and hardy Englishman to 
this country, and induces the Scotchman to leave 
his native hills for the cities, the mountains, or th 
wide-spread prairies of the United States. British 
statesmen eulogize their , nade up chiefly of 
these elements, and describe with stirring and'lofty 
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eloquence the power and splendor of their empire, 
so extensive and so continuous that some Ameri- 
can admirer of that empire and its institutions has 
eloquently said their morning drum beat is heard 
around theglobe. But all the glittering try 
of that empire, all its splendor and all the 
power of its great army and navy, cannot conceal 
the poverty and the misery of the millions who toil 
and sweat and suffer hunger and cold to sustain the 
burden of that system, and whose only reward is 
that they are the subjects of that splendid empire, 
and for that they are required to sweat and toil on. 
How long such a state of things shall continue in 
England and Ireland, is for the people of those 
countries to determine. Our ancestors—the men 
of the revolution—declined to be subjects of 
such a system, and severed their and our connex- 
ion with this mighty and splendid empire by the 
sword. I desire that the separation then made from 
that empire and from that system shall continue. I 
should regard the transfer of that system to this 
country, and its adoption by this government, as 
the greatest evil that could befal the American peo- 
ple—worse than pestilence or famine; for, in suffer- 
ing these plagues, we should be in the hand of Him 
to whom we might look for mercy and mitigation, 
and an end of the evil days. But subject this young 
country, and its now happy and increasing people, 
to this artificial, partial, grinding British system, 
and where could we expect relief from the op- 
ression? Who would go to the miser for charity? 
ho would depend upon a moneyed aristocracy, 
titled or untitled, for the happiness of a great and 
numerous people? Let the condition of much of the 
labor of England, so abject as to have come to be 
denominated in this or the pauper labor of 
Europe—let the poverty and destitution of the Eng- 
lish laborer tell the reliance that can be placed upon 
a moneyed or a titled aristocracy, upon hereditary 
lords, princely merchants, or welche manufactu- 
rers, built up and sustained by an artificial system of 
legal privilege—legal privilege that elevates the few, 
degrades the many, and starves labor. Have we any 
right to expect that that British system, transferred 
to this country, and established here, would produce 
results different from those it produces everywhere 
else? Is there good and sufficient reason to sup 
that similar causes would not produce similar effects 
here. Yet we find a large and powerful party in 
this country, whose leaders are the admirers of Brit- 
ish valor and greatness, and who cannot find it in 
therr hearts to withhold their admiration from any- 
thing sanctioned by the example and practice of 
England. When Great Britain made war to plun- 
der China, and compel that peculiar people to buy 
and eat British East India opium, the act found de- 
fenders in this country, who, in that most unpro- 
voked attack by fire and the sword upon a simple 
and harmless nation, could see only the benevolent 
efforts of the British government to carry Christian- 
ity and the gospel, and to extend civilization to the 
Chinese. When such men saw Great Britain buy- 





ing or stealing the negro in Africa, transporting him 
across the ocean, and planting slavery in her Amer- 
ican colonies, they said amen to the prayers that 


were offered for health and long life to King George. 
When Great Britain, jealous and fearful of the ex- 
ample which her emancipated colonies (now our 
mighty league of free ee placed before the 
world, sends her emissaries here to assail the terms 
of our compact with one another, to endanger the 
peace and safety of a portion, at least, of our con- 
federacy, and to attack or undermine the integrity of 
the whole, we find such men inciting those more oa- 
est than themselves to abolitionism. Such men are the 
constant and persevering apologists for Great Britain; 
and on all occasions, when the rights of the two 
countries come in collision, are alarmed lest the peo- 
ple of this country may become prejudiced against 
their Anglo-Saxon brethren, who speak the same 
language, and (they would persuade tis) differ 
from us only by their residence in England. 
They are the admirers of British institutions and 
British fashions, and make haste to be civil to any 
British lord who may stray to this country, froin 
motives of curiosity or gain. That such men, mainly 
belonging to and constituting the federal party— 
known now as the whig party—are in favor of the 
obnoxious principles of that British system to which 
I have alluded, is clearly evident from the half-con- 
cealed doctrines of their party, and more openly de- 


clared principles of Henry Clay, the chosen sta 
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Among the first acts of the last Congress, with a 
large and decided whig majority in both the Senate 
oa the House of Representatives, was the passage 
of a law to authorize a funded debt of twelve mil- 
lions of dollars; and they sent an agent to their 
friends in England to negotiate the loan. That such 
a Jaw was entirely unnecessary, except for the pur- 
pare of extravagant appropriations and expenditure 
vy that Congress, is evident from the fact, that on 
the fourth day of March, 1841, when that party 
came into power, the entire amount of all the actual 
debt and fiebilitice due, or to become due, from 
the United States goverment did not much, if at 
all, exceed half that amount, and the debt that did 
exist was chiefly in treasury notes, not having more 
than one year to run, and designed to be paid and 
extieiddeed by the curreni annual revenue. This 
permanent funded debt of twelve millions of dollars 
was projected by Mr. Clay, was supported and vo- 
ted for by him, and was fastened upon the country 
by the last whig Congress. That debt, under whig 
management, and by the authority of whig laws, 
had swelled, in one form and another, to more than 
twenty-five millions of dollars before the first Mon- 
day of December last, when this Congress assem- 
bled. This sufficiently proves the debt-loving poli- 
cy of the whig party, without charging to the ac- 
count, as might justly be done, the great scheme of 
assuming two Sieed millions of State debts, 
brought inio and entertained by the last Congress, 
ui the voluminous report of the Hon. Wm. Cost 
Johnson, from a committee of the House of Repre- 
sentatives, Which had that subject under considera- 
tion. That monstrous scheme failed in its accome 
plishment, in the disruption and dispersion of that 
whig majority by causes to which it is unnecessary 
to allude. 

That the whig party is in favor of a great cen- 
tral bank, to be incorporated by the federal govern- 
ment, is evident from the fact that a bill to incorpo- 
rateacompany by the name of a United States 
bank, was passed by the whig majority 
through both Houses of the last Congress; 
was supported and voted for by Mr. Clay; and 
when this bill failed to receive the approval of the 
President, another bil! to incorporate a company by 
the name of the “fiscal corporation,” with all the 
essential and obnoxious attributes of a great monster 
bank, was passed through both branches of the 
last Congress, by the whig majorities—was sup- 
ported and voted for by Mr. Clay, and only failed 
of obtaining the authority of law by the veto of 
a President, who came into office by their votes, and 
from whom they separated, denouncing himas a 
traitor, because he refused to violate his pledges to 
the public of hostility to the existence of a corpo- 
ration so powerful for evil,so useless and dange- 
rous as anational bank. These facts, from the 
record, prove that the whig party—or perhaps I 
should say the leaders of the whig party—are in favor 
of a great central bank; as a political machine 
through which the aristocracy established in power 
beyond the record of the popular vote, may control 
the destines of the ales under the pretence of 
making paper money, and regulating the currency. 
But in addition to these facts, it is known that Mr. 
Clay has long since openly and notoriously aban- 
doned his onee cherished opinions against a nation- 
al bank—opinions entertained in his younger and 
purer days, because of the danger from such an in- 
stitution to the liberties of the country. 

In 1824, he separated from the republican party in 
his hot haste to reach, or in the hope to secure for 
himself, at some future day, the presidential chair. 
He then gave his influence and his vote, in the ca- 
pacity of a representative, to make the second 
Adams President, against the preference of his own 
State, (Kentucky,) expressed in favor of General 
Jackson; and so gave his influence and vote under 
circumstances that produced imputations upon the 
conduct and motives of Mr. Clay, from ibiek he 
can never acquit himself in the eyes of the Ameri- 
ean people. After having made Mr. Adams Presi- 
dent, he received from him the office of Secretary of 
State—the stepping stone—the then supposed posi- 
tion of safe precedent—to become the successor of 
Mr. Adams. Mr. Clay was, for years after this, 
the feed attorney, and, for most of the twenty years 
that he has beén an unsuccessful candidate and dis- 
appointed aspirant for the presidency, he was the 
canstant and persevering aivaaie. of Mr. Biddle’s 
bank, with all its corruptions. Among his last pub- 
lic acts in the United States Senate, in the last Con- 

ress, was the declaration of his adherence to such 
a bank, and his determination yet to have, in the 








language of himself or some of his friends in that 
Congress, an old-fashioned United States bank, with, 
I suppose, another Nicholas Biddle, if they could 
find one, at the head of it. 

Large and extravagant appropriation®, so far as I 
have known anything of the whig party, are always 
and everywhere the practice of that party: whenever 
they attain power they appropriate all they can 
raise, by any means, of revenue, and all théy can 
borrow. In the State where I reside—New York— 
the whig party obtained a popular majority in 1837; 
and they went on borrowing and appropriating until 
they reduced the credit of the State twenty per cent. 
below par, and were finally unable to borrow at all, at 
any rate of discount. In that State, the whigs were 
driven from power in 1841; and a generation must 
pass away there before the memory of their blunders 
and their extravagance and their public debt can be 
obliterated. During the last whig Congress, (if my 
memory is correct,) they authorized the issue of 
United States bonds. or stock, that went begging, 
and could not be ‘sold at par. Under their debt-cre- 
ating policy, the credit of this government was so far 
prostrated, that, for a time, it could not borrow 
money. The whig party always borrows when it 
can; but it never pays. It is a good party to prom- 
ise, but itdoes not perform. In all the debt-creating 
policy of the whig credit system; in all their hatred 
of an honest currency of gold and silver; and in all 
their love of paper money, large bills and small bills, 
bills redeemable and bills irredeemable, post-notes 
and corporation shinplasters, even when they have 
talked and resolved most boisterously against repu- 
diation, they have never made provision for the 
liquidation or payment of debts except by the bank- 
rupt law. ‘The bankrupt law, supported and voted 
for by Mr. Clay, and passed by the las: Congress, 
was the grand whig specific for the payment and 
liquidation of debts, and for the restoration of con- 
iden and the credit system from the depression 
and embarrassments caused by the disastrous failure 
and insolvency of the United States Bank and other 
banks and bankers. And a very easy new way it 
was to pay old debts. A few affidavits, a brief 
hearing before a judge, and this whig specific to pay 
debts produced a discharge in bankruptcy that was 
a receipt in full against all debts, dues, and demands; 
and the happy holder was ready to run a new race, 
and sing a new song to the beauties of the credit 
system. 

But I have been led away from the question be- 
fore the House—the proposition to amend the tariff 
law of 1842, and the present motion to raise the 
duty upon common or coarse wool. There are 
three rates of duty before the House—one, 5 per 
cent. ad valorem, as it stands in the law of 1842; 
one, 15 per cent. ad valorem, as it is proposed by 
the bill brought in by the Committee of Ways and 
Means; and a third, 30 per cent. ad valorem, as it is 
wroposed by the motion of my colleague, [Mr. D. 
[. Seymovr.] To decide which of these rates of 
duty for this article should be approved, it will be 
proper to consider the question in two consequences 
that result from any law raising a revenue by a tar- 
iff. One of these is the amount of money the duty 
will bring into the treasury; the other is the effect 
the duty may have upon the production and price 
of the article—which effect upon the production and 
price is the protection given to the domestic pro- 
ducer, as against the foreign producer and competi- 
tor, in our markets; for it is in our own markets on- 
ly, and in sales to our own citizens, that prices are 
affected by the protection that a tariff gives. And I 
use the word “protection,” because, independent of 
the revenue to the treasury, “protection” is the 
word used to designate the effect — the price of 
any given article upon which a duty is laid; and 
the duty, whatever it may be, is necessarily and in- 
evitably protective, in proportion to the amount of 
the duty that admits importations, whether that 
amount is 1 per cent., 20 per cent., or 100 per cent. 

The first question then, it seems to me, to be 
solved is, whatis the effect of the tariff upon the 
price of the article—for the production or the abil- 
ity to make and sell must depend upon the price. 
Does the tariff increase the price, or does it dimin- 
ish the price? This question, after all the experi- 
ence of this and other countries upon this subject, 
ought to be one of easy solution. But the learned 
advocates of high and low duties differ asto its ef- 
fectupon prices. The advocates of a high protect- 
ive tariff tell us that such a tariff reduces the price 
of the commodities protected, and that this is the 
real benefit that aa from the protective system. 
Although this has not been. my opinion, and I cannot 


say that it is now, yet I must confess I felt the facts 
—— the other day by the gentleman from the 
altimore district in Maryland, entitled to the most 
serious attention. That gentleman, who is said to 
be himself an extensive manufacturer, advocated a 
high protective tariff; and he tells us that its effect is 
to sien the prices of the protected articles. And 
he gave us the proof, practical to himself, in the 
clothing which he wore. He told us that the shirt 
he wore cost him ashilling a yard; that formerly the 
same goods would have been worth from twenty- 
five to thirty cents the yard; that the cloth of his 
coat was four dollars a yard; and that his panta- 
loons had cost him at the rate of one dollar and fif- 
ty ceutsa yard; that the hat which he wore cost 
him five dollars; that it would have cost him eight 
dollars but for the protective tariff of 1842; that the 
boots he wore cost him three dollars; and the same 
article, of the same quality, he would have had to 
yay six dollars for, but for that tariff. Now, if this 
S so, (and I have no reason or disposition to ques- 
tien the facts of the purchases and the prices in the 
cases mentioned by the gentleman from Maryland,) 
one thing is very clear. The gentleman from Ma- 
ryland has been benefited by that tariff of 1842, to 
the amount of six dollars in the purchase of the 
single hat and pair of boots that he now wears, and 
has saved the sum of six dollars in his own pocket. 
But, to examine the workings of his system fur- 
ther, we must inquire, How does this reduc- 
tion of price affect the hatter and shocmaker? Are 
they benefited? The first thought would be, that 
the hatter and shoemaker must be the losers, unless 
the wages of their journeymen, and the price of the 
flour, and beef, and pork, and butter, and cheese, and 
the various articles required for their support, were 
correspondingly reduced in price. But the gentle- 
man from Maryland, who has studied this subject, 
tells us that the hatter and the shoemaker do better, 
and make more money, at these reduced prices, than 
they would at the biaker, because they now sella 
much greater number of hats and boots than they 
could before the tariff of 1842. Well, sir, it is not 
for meto deny the facts which that gentleman’s ex- 
perience enables him to state; but I cannot avoid in- 
ferring certain consequences from such a state of 
facts that, in my judgment, must follow. The in- 
evitable consequence of such a state of things must 
be greatly to depress, if it does not actually break 
down, that large,most worthy, and most valuable class 
of citizens, the great body of the mechanics of this 
country, who are scattered in large numbers through- 
out the cities and country towns, who have served 
their nese and learned their various 
trades, but who do not possess the capital to set up 
large establishments, and do an extensive business. 
The honest, hard-working mechanic, who does not 
possess capital, must, by the facts and arguments of 
the gentleman from Maryland, be driven from his 
humble, but independent shop, because he cannot 
stand the reduced prices, and the competition of his 
immediate neighbor, or more distant and wealth 
competitor, who drives a large and extensive busi- 
ness. The merchant purchasing his supplies from 
these large establishments, is already undcnnining 
the village mechanic. Should we not ask ourselves 
whether such a system does not increase the advan- 
tages of capital at the expense of labor? Does hon- 
est industry possess, under this system, all the ad- 
vantages that merit, under equal laws, will always 
command at the hands of the public? Special legis- 
lation does not increase the strength or skill of the 
mechanic. If it diminishes the price of the product 
of his labor, how can it be said that he is benefited? 
The law does not enable the shoemaker to make 
more shoes, or the hatter to make more hats, in a 
day or a week, than he could make without the law. 
Improvements in tcols, in machinery, or in the man- 
ner of manufacturing, may do this; but a mere act of 
Congress wil] not. Does the system, then, give 
monopoly to capital? Does it diminish the ability 
and the chance of the mechanic to rise, without he 
has the aid of capital? Must a man forever remain a 
journeyman, or must he take the name which they 
apply alike to a man and to a machine, and forever 
remain an operative in a factory, unless he has prop- 
erty to commence life with? It is said very few men 
in England rise above the conditign of life in which 
they are born. We have not yet come to that state 


of things in this country; and surely it cannot be de- 
sired that we ever should. A view of the subject in 
this direction, as well as in other directions, is, I 
think, well worth serious consideration. 

But, sir, in my judgment, those who take extreme 
grounds on either side of the reasoning on this sub- 
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ject are liable to err. I shall not deny, that what 
the advocates of a high protective tariff allege on 
this floor is, to some considerable extent, true. The 
rice of shirts and coats, and pantaloons and hats 
and boots, and all ready-made clothing, may have 
fallen since the tariff of 1842. The price of wheat 
and corn, and beef and pork, and butter and cheese, 
and many other products of the farmer, may have 
been reduced. The prices of these articles were 
certainly very low—too low for the prosperity of 
the farmer in the part of the country where I reside, 
at the time I left home last fall. With these reduc- 
tions, the wages of labor—quite low enough before 
—miay also have been reduced within the last two 
or three years. The newspapers have, within that 
time, given accounts of strikes against the reduction 
of wages in some of our cities and at some of our 
manufacturing establishments. But surely the 
song of “two dollars a day and roast beef,” sung in 
1840, must have been set to a new tune when the 
whigs bring forward these reduced prices, and claim 
them as the good result of their legislation and 
Spor ut it is said that the prices of mer- 
chandise have risen, and that trade and commerce in 
our cities is more brisk and active, and that our 
manufacturing establishments are making fair profits 
and geod dividends, and that the country is in some 
respects recovering its prosperity. 

nmy judgment, various causes, seen and un- 
seen, €Xert an influence upon the course of business 
and the prices of commodities. I believe those gen- 
tlemen err who attribute everything to the tariff, or 
to any other single cause. A tariff is necessary, as 
a means of revenue for the support of govern- 
ment, and the tariff is one of all other mea- 
sures that should be adjusted upon other 
and broader principles than those of party politics 
or sectional interests. I, sir, am in favor of a tariff, 
and I would vote here or anywhere against a repeal 
or abandonment of the tariff, and a resort to other 
measures of revenue for the support of the govern- 
ment. But while I say this unhesitatingly, I say, 
with equal confidence in the accuracy of the opinion 
in my own mind, that the tariff act of 1842 is gross- 
ly defective and unjust; and I will, on any occa- 
sion that I may have, vote to modify and amend it. 
I regard stability as one of the most desirable and 
important properties of a tariff; and, to be stable and 
satisfactory, it must be reasonable and just. The 
law of 1842 is very unequal in the rate of duties it 
imposes. am aware that some discrimination 
should be made in the rate of duties upon different 
commodities; but that discrimination should be ar- 
ranged upon the principles of justice and equality, 
and with fairness towards the great sections and in- 
terests of the country. The duties should always 
be levied in such a manner as will best promote all 
the general interests of the country, and be least 
burdensome upon any. The tariff of 1842 
contains discriminating duties of a most par- 
tial character. Its mode of levying the duties by 
minimums and maximums and specific duties of so 
much upon the pound or square quard upon articles 
varying greatly in value, and yet required to pay 
the same duties, is objectionable. It has the = 

pearance of an effort to conceal from the casual o 
server and from the public eye the real rates of du- 
ty. The discrimination of that law favors those 
who buy the valuable and expensive article, requir- 
ing from them but the same amount of duty whiah 
must be paid by those who are only able to pur- 
chase a similar erticle of less value and inferior 
quality. It discriminates in favor of the manufac- 
turer and inst the farmer. There are but few 
articles of the farmer’s production that can receive 
the benefit of the protection that a tariff gives against 
foreign competion in the home market; because, of 
all the great staples of agriculture, instead of im- 
porting them, this country raises a surplus for ex~- 
rtation which it desires to send and sell abroad. 
Of all the three great interests of the country—agri- 
culture, commerce, and manufactures—agriculture 
is the broadest and greatest, and bears most burdens; 

yet receives less, and perhaps needs less, than an 
other, the benefits that result from legislation. But all 
three are justly and alike entitled to the attention 
and fostering care of government, and neither should 
be required to bear a burden for the benefit of either 
or both the others. The tariff of 1842 does not 
measure equal justice to these great interests, nor to 
the different sections of the country in which one or 
the other of them is the predominant interest. That 
law was regarded and Seem: by those who 
it, as a very defective law, which would 


promptly require material modification and amend- 








ment. It was passed, because no other could be 
had in the distracted condition of the last Congress, 
and because without the enactment of some revenue 
law, the wheels of government must have stopped. 
Its partial and unequal character is mostly distinct- 
ly marked in the very question now under con- 
sideration by this House. By that law, a duty of 
five per cent. is imposed upon coarse wool; a duty 
of thirty per cent., and three cents a pound upon 
fine wool; and a duty of forty per cent upon all 
articles manufactured of wool, except carpets, the 
duties upon which range from 28 to 87 per ceut., the 
lowest duty being upon the richest carpeting, and 
the highest duties upon the most common car- 
peting. Why is thisdiscrimination? Why is com- 
mon coarse wool put on a duty of five per cent., and 
all artucles whatsoever, manufactured of wool, except 
carpets ~ on aduty of forty per cent. If the manu- 
facturer has forty percent on his cloth, why should 
not the farmer have 40 per cent. on his wool’ If 
you cannot put both at 40, why not put them both 
alike, at whatever duty the interest of the country 
will allow tabe placed on either? I shall vote to 
raise the duty on this wool to 30 per cent., the 
highest sum proposed for it; and wherever, as we come 
to them, [ shall believe the duty too be too high on 
any article, (as it is on many,) | shall vote to reduce 
the duty: wherever the duty is too low upon any 
article, I shall vote to raise it. 

There are two articles—tea and coffee—of very 
general use, not produced in this country, upon which 
no duty is levied, although it was proposed and 
strongly urged, in the last Congress, that a duty 
should he laid upon them. Concerning these articles, 
I should not have deemed that I was called upon to 
express any opinion, as it is not proposed by the 
amendatory bill to levy a duty upon them. But 
from the fact that a distinguished member from the 
whig side of the House, at an early day of the ses- 
sion, offered a resolution to instruct the Committee 
of Ways and Means to inquire into the expediency 
of levying a duty upon tea and coffee, I feel jus- 
tified (although the proposition found no favor with 
the majority of that committee, and is not therefore 
directly presented for decision) in saying at this 
time, that, should the proposition be made, I should 
vote against imposing a duty on tea and coffee. I 
desire that the tariff should be arranged upon prin- 
ciples of impartiality and justice to all the 
great interests and sections of the country; and 
that, when so arranged, the duties may be fixed and 
stable. I believe stability is of more importance, 
and of more interest to the whole country, and to 
all its parts, than the question whether the duty 
upon any particular article is 1 or 2 per cent. more, 
or 1 or 2 per cent. less. I believe it important to all 
the interests of the country, that we aaa have a 
stable law, that men should be able to know before- 
hand what the duties are this year, and that they 
will next year be the same. A tariff, to be stable 
and permanent, must be essentially just toall. No 
man should deceive himself with the idea that the 
American people will ever permanently sanction in- 
justice to any the smallest or most humble portion 
of ourcitizens. The tariff should be such as will 
produce sufficient, and no more than sufficient, rev- 
enue, in the annual average, in addition to the re- 
ceipts from the sales of the public lands, to pay the 
necessary and economical expenses of the govern- 
ment; to pay the interest upon the public debt, now 
exceeding twenty-five millions of dollars, and grad- 
ually to pay and extinguish the principal of that 
debt. In settling the provisions of the tariff, it is the 
duty of the members of this House, who have been 
chosen to represent all the people, to guard and pro- 
tect the rights and interests of that large portion of 
our citizens, who, relying upon the fidelity of their 
representatives, do not send special agents here to 
seek, from special legislation, privilege aml favor 
and advantage to the few, above and beyond what 
can be granted to all. I think the sooner we get the 
tariff settled upon a just basis, and unite upon it all 
over the country, and stand byit, and sustain it, 


the better. 





REMARKS OF MR. BIDLACK, 
OF PENNSYLVANIA, 


In lhe House of Representative’, April 24, 1844.—On 
railroad iron. 


The policy heretofore adopted of admitting rail- ° 


road iron free of duty, was founded upon the sup- 
position that we could not supply the demand. Pre- 
vious to the successful experiments made with our 
anthracite coal as a fuel in the manufacture of iron, 
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there was perhaps some reason for the course pur 
sued. ‘There is, however, no occasion for it hereaf- 
ter. 

It is now only about four years since the first suc- 
cessful experiment was made, and there has already 
been erected no ‘ess than twenty furnaces upon this 
principle: sixteen in Pennsylvania and four in New 
Jersey; and others are about to be erected. These 
furnaces are capable alone of producing sixty or 
seventy thousand tons; being more than one-fifth of 
the whole production from charcoal in the United 
States. In addition to all this, there are five furnaces 
and two rolling mills, in Pennsylvania and Maryland, 
that use bituminous coal. 

While our furnaces were kept in blast by charcoal, 
demanding not only immense tracts of woodland to 
furnish fuel, but requiring so many hands and teams 
to coal and haul fuel, it was well doubted whether 
we could supply the demand at reasonable prices; 
but there is no longer doubt. I recollect to have 
heretofore had occasion to refer to the fact that, in 
grading a railroad in Tennessee, the whole distance 
nearly was graded through banks of iron ore, which 
was thrown away as useless, and iron was imported 
to make this very road. Acting upon such blind 

olicy, no wonder the eae of the States are em- 
varrassed. Now, what I have to say, sir, on this 
point, is, if the people of other States are determined 
to throw away ae ore, and buy their iron, let them 
come to Pennsylvania, and we can supply the de- 
mand: yes, since the recent discovery, ‘bene can be 
no fears of deficiency. Why, the district which I 
have the honor to represent, could alone fill all your 
orders, if you will give us a little notice in advance. 
My district is a valley of coal, surrounded by moun- 
tains of iron. 

[ have already said the anthracite furnaces which 
have recently sprung up, in view of supplying this 
article, are capable of furnishing at least 60,000 tons 
per annum. Our annual importations have averaged 
about 12,000 tons. Will it be fair, by special legis- 
lation, to break down those establishments thus ¢om- 
menced, or force their facilities in a direction that 
would ruin the charcoal operations? 

In Columbia county, at or near Danville, there 
are «ix blast furnaces, capable of producing from 
twelve to fifteen thousand tons pig iron per annum; 
three or four of them now in blast, and the others 
about to go into blast. There is also a small blast 
furnace near Catawissa. At Shamokin, in North- 
umberland county, fourteen miles from Danville, 
there is another furnace capable of yielding three 
thousand tons per annum; which, it is said, will 
soon commence operations. These furnaces have 
been built within four years. All have been in blast 
for considerable periods; but the suppressed state of 
the market, and want of demand, prevented their 
continuance in blast. They would now sell their 
iron at a lower price than is actually prevailing in 
the markets on the seaboard. It is reported thata 
blast furnace will be erected in a few months at 
Bloomsburg, in the same county. In Luzerne coun- 
ty, at Hyde Park, there is another furnace—having 
just entered on its second blast, after a suspension of 
about a year, for the reason stated above—the stag- 
nation in the market,—together with a rolling and 
nail mill attached, to commence work in about two 
months. This entire establishment is capable of 
turning out about two thousand tons of bar iron and 
nails annually. At Wilksbarre, in the same coun- 
ty, anew po extensive rolling and nail mill has just 
been put in operation, which is capable of manu- 
facturing annually eight thousand tons of pigs into 
finished bar and plate and nails. This establish- 
ment was commenced in 184], and would have been, 
some time since at work but for the absence of de- 
mand foriron. The development of the iron man- 
ufacture in these two counties (Luzerne and the ad- 
joining county of Columbia) is a matter of interest 
to the whole country. These two counties may 
boast of having first set the example of the success- 
ful production of iron from the ores, on a large scale, 
wih anthracite coal; and the rolling mills and blast 
furnaces enumerated above use no other fuel. They 
owe their existence entirely to the project of intro- 
ducing this fuel into the manufacture of finished iron 
from the ores—a project which has been, attended 
with complete success. The influence which this 
new manufacture will exert on the general market is 

etto beshown. These establishments are the first 











instances of the use of mineral coal in many pis 
iron in the United States. The importance o 

application of the anthracite will be made apparent 
from the following cousiderations. <eeewere 


The economy and facility of extending the nian: 
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facture arising from the use of any mineral coal, as 
compared with charcoal, is evident upon the most 
superficial view, and needs no illustration. It may 
be proper, however, to refer to the result attending 
its introduction in Great Britain. In the year 1740, 
there were in England fifty-nine blast furnaces using 
charcoal, and producing 17,350 tons of pig metal— 
for each furnace 294 tons per annum, or 5) tons per 
week. In 1788, when there is the first mention, in 
the accounts to which I have referred, of the use of 
mineral coal, there were twenty-four charcoal fur- 
naces producing 11 tons each per week, and fifty- 
three using coke, (made from bituminous coal,) 
yielding each 17} tons per week. The whole an- 
nual product in that year was—from twenty-four 
charcoal furnaces, 13,100 tons; from fifty-three coke 
furnaces, 48,800 tons—in all, 61,900 tons. 

In 1796, the wood-charcoal process was almost 
entirely abandoned: There were, in that year, 121] 
blast furnaces, furnishing 124,879 tons. In 1802, 
there were in Great Britain 168 blast furnaces, yield- 
ing 170,000 tons. In 1820, the product had risen 
io 400,000 tons; and in 1826, it was estimated at 


600,000. In 1836, it is stated to have been 1,000,000 
tons. Notwithstanding this experience of Grent 


britain, up to the year 1840 no effective movement 
had been made in this country for the use of min- 
eral coal in smelting iron ores. But it is apparent 
that a new era has now arrived in the iron manufac- 
ture in the United States; and that the influence 
which the use of mineral coal, especially the anthra- 
cite, will exert upon its future extension, may well 
receive consideration from the national eed Rasinee: 
The anthracite will have the more immediate influ- 
ence, from the circumstance of its lying in the sec- 
tion of countr} east of the Alleghany ridge, in con- 
tiguity to the seaboard, and to the commercial cities 
which principally receive and distribute the supplies 
of iron coming * Ba abroad. The bituminous coal, 


80 far as opened hitherto, lies mostly in and west of 


the Alleghany. It is hazarding little, therefore, to 
vay that the use of mineral coal is destined, when- 
ever it receives the requisite expansion, to place the 
iron manufacture of the United States on a par with 
that of Great Britain, from its equalizing in the two 
countries, in a great degree, the first and essential 
conditions for producing iron extensively and cheap- 
ly. Nor is itto be doubted that this manufacture 
will undergo a rapid extension, if there be any en- 
couragement in the state of the markets. The ele- 
ments exist in abundance; and a very little more 
than the ordinary remuneration of the labor and 
capital employed will, in the now improving condi- 
tion of the country, stimulate to a rapidly increasing 
production. 

It may not, perhaps, be deemed inappropriate, in 
view of the cabiect, to add some general considera- 
tions to the above statement of the iron manufac- 
ture in the counties of Luzerne and Columbia. In 
the sketch which has been given of the production 
of these counties, allusion has been made to the de- 
pressed condition of the markets, for two years past, 
(a depression extending to all pursuits, ) as having de- 
Layed the completion and operation of the furnaces 
and rolling-mills. It is well known there has been a 
great depression of prices on the stacks in market, 
of iron as of other articles, during that period; and 
the natural consequence has been the suspension of 
many, perhaps most, of the producing establish- 
ments, which, it is evident, cannot be immediate] 
revived, nor the production be immediately restored. 

In gach vacillations of the markets for any article, 
aperiod of glut is invariably succeeded by a period 
of scarcity; while the stimulus thus again imparted 
to production in due time cures the evil in a natural 
way. The healthful and prosperous tone of the 
market—that in which there is a fair and equal com- 
petition among the producers as among the con- 
sumers, is again restored—and the condition pro- 
duced which is most favorable to the prosperity of 
both classes. May it not then be said that, for the 
consumers at the present time to enter a complaint 
before the general government against the producers 
—the former having comparatively prospered, and 
the latter euffered for a considerable period of time— 
is aremarkable movement, and to be viewed as 
neither generous nor just? Nor is the argument the 
use less Objectionable. Its drift is, in effect, as fok- 
lows: When they complain that parties will not 
contract to furnish railroad iron, or other iron, at 
any reasonable price, (although the prices in market 
are much lower than have ly prevailed here- 
tofore,) they must refer to the rates t during 
the period of embarrassment and diminished con- 
sumption already mentioned; and when they pro- 
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pose, as a remedy, the repeal of existing duties, 
they must refer to lower prices current in foreign 
markets—that is, in fact, in Great Britain. Let us 
look, then, to the condition of the iron manufacture 
in Great Britain. It is well known a depression 
and suffering has existed there, and still continues, 
far more intense than has been experienced in the 
United States. The consumers look then to getting 
their iron at rates which meet their views from a 
foreign rn nye! Pier a market in which the pro- 
ducers are at this moment weighed down tothe very 
verge of ruin, (a large portion, indeed, ruined.) 
Notwithstanding, by their long experience, the 
abundance of aon ena low wages of labor, they 
are able, from these advantages alone, to manufac- 
ture far below the lowest rates in the United States. 
And, in this position of the case, the consumers do 
not hesitate, in order to effect their object, to ask the 
g¢meral government to repeal a law enacted three 
years since after mature consideration, and only to 
take effect in two years from its enactment, (or 
thereabouts;) in fact, they ask the government to 
abandon the established policy of the country for 
the last twenty or twenty-five years; though the 
effect would inevitably be either to reduce our own 
producers (in view of our now largely increasing 
production) to the same desperate condition, or to 
raise the prices and relieve the condition of those 
abroad—thus thwarting the very purpose and 
object governing these consumers in their applica- 
tion. The susceptibility of the iron market in 
Great Britain, and theextreme changes which take 
place in it, with the varying relations of production 
and consumption, will readily be perceived from a 
consideration of the prevailing prices during a period 
of ten or twelve years—from 1824 to 1836. ith- 
in this period there were fluctuations from £9 in 
1824, and £10 and £14 in 1825, down to £5 and 
€5 10s. in 1832; thence up again, until, in 1836, 
they had attained the full rates of 1825, to which 
the great demand for railroad iron in the Unitdd 
States in 1834, 1835, and 1836 greatly contributed. 
And ifa large demand for the same article were 
now to spring up from the United States, the duty 
being taken off, a similar result would, in all proba- 
bility, be again produced. The iron masters of 
Great Britain are a body of men closely associafed 
and acting together. They have their quarterly 
meetings, at which they adopt measures for the gen- 
eral welfare of their whole body, including the de- 
termination of prices for each ensuing quarter. 
Their deliberations embrace a survey of the whole 
commercial globe; and they pursue a system scarce- 
ly less comprehensive than that of their government. 
It is well known that they do not hesitate to supply 
extensive markets at losing prices for atime, if they 
believe this may, in the end, promote the removal 
of heavy duties imposed on their products. 

In regard to the article of railroad iron, it is al- 
leged we cannot fill the demand. The Boston and 
Fitchburg railroad is the principal enterprise of this 
kind actually in course of prosecution for a year 
past, or at the present time. And this enterprise, it 
is believed, originated, or was vigorously taken up, 
after the passage of the law imposing the duty on 
railroad iron. To this company an offer was made 
a few months since, by a responsible house of high 
character in Boston, to furnish the whole of their 
rails, (estimated at six or seven thousand tons,) 
of American manufacture, at a price which should 
be equivalent to the then cost of importation, the low- 
est for this article which has at any time prevailed 
since the duty was imposed, and lower than the av- 
erage cost of the importations in 1834 and 1837, 
when free of duty. The offer was not entertained, 
and a partial order was undertood to be sent to 
England for so much as would suflice for immedi- 
ate wants. 

The proprietor of the rolling mill at Wilkesbarre 
had been somewhat solicitious, during several weeks 
in the fall of 1843, to take an order for railroad iron 
from a party professing to represent an incorporate 
company, onde a similar rate to the foregoing; 
but it appeared there were not the means = 
payment. Itis believed that the demand which 
would arise for this article for some time to come, 
or which now exists, is chiefly from parties or com- 
panies having the means of payment only in antici- 
pation, though there are doubtless others who have 
the ability. It is also probable the movement 
against the duty mainly proceeds from parties anx- 
ious to prosecute either new enterprises of this sort, 
or who have now unfinished works, and who im- 
agine their object would be materially aided by the 
removal of the duty—an idea whieh depends en- 














tirely on English iron remaining at present quota- 
tions; whieh is a futile reliance, as the very demand 
which might then arise, would inevitably create a 
propertionate advance inthe article. Or, if their de- 
pendence rest upon the chance of obtaining the iron 
without immediate payment, this consideration sure- 
ly would add no weight to their application. 

To take acomprehensive view of this question, it 
may be safely affirmed, without fear of well-found- 
ed contradiction, that in view of the extensive de- 
mand for railroad iron, which must exist, and con- 
tinue to exist in this country—and we may add in 
other countries—it is not wise to throwall depend- 
ence for this article on the iron masters of another 
country, i. e. of Great Britain. 

That the sound policy is to raise up competitors 
in this article among the producers in our own coun- 
try. Whatever may be said in regard to this pol- 
icy, as applicable to products and merchandise gene- 
rally, it is believed there can be but one view—one 
Opinion upon it in relation to this article. 


Railroad iron is not to be confounded with arti- 
cles of trade; it comes in toform the material of our 
highways, stretching over thousands of miles, and 
to be lengthened still more from year to year: 
nor simply to be constructed once, but to be renew- 
ed from time to time, like other highways. It is not 
more possible for any country to sustain itself under 
a course of importations for such a purpose, than 
for the materials of our houses and fences on our 
farms. And the pressure of the case is so imme- 
diately upon us—we have already imported so 
much of railroad iron—and the demand for so much 
more is only kept back to obtain the means of pay- 
ment, (the hard money to be remitted away,) that 
the stand should now be finally taken. Whatever 
measures, ifany new onesare required, (which itis 
believed there are not,) should not be delayed to 
secure the early and effectual beginning of the man- 
ufacturer in this country. A strong assurance that 
the present law will remain in force is all that is 
needed to secure an extensive production within a 
very brief —— But so long as > Pompey for 
its repeal shall be favorably entertained by any con- 
siderable body in Congress, the preparations will be 
limited in extent; although there are now, as 
stated before, parties willing to furnish the article at 
moderate prices. 

An estimate might be made of the probable de- 
mands for railroad iron for the next years; but it 
will suffice to mention only two or three roads, now 
in course of prosecution. 


The Boston and Fitchburg company will 





probably require, having extended their Tons. 

route, not less than - - - 10,000 
The New York and Erie railroad compa- 

ny, inareport lately made, and in which 

they avow their determination to pros- 

ecute the undertaking, state their require- 

ments to be - - - - 34,000 
Strong efforts are making to construct a 

road between the cities of New York and 

Albany, for which there is no lack of 

ability, and this would require at least - 12,500 
For three roads - - - - 56,500 





There are many others now in contemplation, 
with all the corporate rights obtained. And there 
are several existing roads, which only wait until 
they can command the means to lay down the 
second track, which is needful in every instance to 
constitute a finished road; while there are many 
others that wish to substitute the heavy rail for the 
flat bar. How this iron, if imported, is going to be 
paid for, and what effect the payment will have upon 
the exchanges and currency of the whole country, 
is a material point in the general question. It is to 
be presumed that all these considerations, and many 
others, were duly weighed when the existing law 
was enacted. The original exemption of railroad 
iron from the duties of im tion levied on other 
iron, was dictated by far other considerations than 
can now be urged for its restoration. Then, rail- 
roads were a riovelty; there was no conception of 
the extent to which they would be laid down ata 
future day. It was supposed that rails could 
not be made in this eee There was a 
disposition to encourage the building of them, 
the cost of the rail being the principal item, 
and the state of our iron manufacture but in its 
infancy. The of this act of exemption took 


after ‘many years of its yiment by those 
coon debated during two 


interested in railroads. It was 
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sessions of Congress, and when passed, was made 
to take effect ata distant day. 

This was wisely and deliberately enacted, and 
there is little reason to apprehend any legislation 
counteracting the policy then adopted. But the 
subject having agein come up for consideration, it 
might appropriately be inquired upon en ee 
ples, and with what right, so important a production 
of several of the States as railroad iron should be 
excluded from that protection (whether it be inci- 
dental or direct) which is accorded to all other do- 
mestic products, at the same time that those States 
are epurincing in and supporting a general system 
of revenue and protection for the national industry 
in all its branches. If the duty increases the price, 
as is contended, (but which is often found not to be 
the case,) why make the farmer pay it upon his 
plough and his hoe, and exempt the incorporated 
company? There is neither reason nor justice in any 
such policy, and I most earnestly hope it will not be 
adopted. In addition to the bill now under consid- 
eration, providing for the reduction of duties to $10 
per ton, there is a bill reported, I believe, in the Sen- 
ate, to make it entirely free of duty; which, if 
adopted, will put out the fires of our furnaces, both 
anthracite and charcoal, and extinguish our hopes of 


prosperity. 





REMARKS OF MR. BIDLACK, 
OF PENNSYLVANIA. 


In the House of Representatives, Aprit 30, 1840—In 
opposition to the proposed change of the tariff. 
Mr. BIDLACK commenced by reierring to the 

fact that he had voted for the tariff law of 1842, 

for reasons which he then gave; and although in 

the last canvass, he had refused to pledge himself 
against a modification, it was now his intention to 
do so. He had reserved to himself the right to act 
as he should deem advisable, when called upon to 
vote after a full investigation of the practical op- 
erations of the law. He felt satisfied in sustaining 
it, in preference to the bill upon the table. Sir, (said 
Mr. B.,) before proceeding to state the reasons 
which induce me sustain the present law, permit 
me to say a few words in defence of the legislature 
of the Commonwealth of Pennsylvania, whose res- 
olutions have been sent here; and in defence of my 
own constituents, who have made me the humble 
instrument of presenting their memorials and pro- 
ceedings, without distinction of party, in opposi- 
tion to this bill proposing to alter the present tariff. 

Now, sir, notwithstanding all the denunciations we 

have heard in heated declamation against the meas- 

ure they recommended, I boldly maintain before 
this House and the country, that they have not 
transcended their lawful rights. 

It is their right to make known their wishes, and 
itis my duty to endeavor to represent them with 
fidelity. Sir, the democratic portion of the delega- 
tion from Pennsylvania have found themselves, on 
this occasion, as on some others, standing between 
two fires, and have been treated with equal want of 
magnanimity by both parties; while on the one 
hand, our southern democratic friends are willing 
to have our votes on the abolition question, and the 
whigs on the tariff, both friend and foe seem 
equally unwilling to give us credit for either. There 
is, however, one consolation, and it is that which 
always arises from a conscientious and fearless 
discharge of duty. Mr. B. here referred to, and 
commented upon, the remarks of Mr. Ramsey, of 
Pennsylvania, and Mr. Kennepy, of Maryland, on 
this point, contending that the views expressed by 
Mr. Van Buren, in his letter, were quite as consistent 
with the interests of Pennsylvania, as the remarks 
of Mr. Clay, in his speech in the Seuate. 

I desire an opportunity (said Mr. B.) to speak 
on matters and things in general, and politics in 
particular, but will not-be drawn into itnow. This 
subject should be acted on in the true spirit of en- 
larged patriotism, not as mere president-making pol- 
iticlans, but as statesmen; yet there are not wanting 
those who desire to make it subservient alone to 
party purposes. But the people have too much dis- 
cernment, and too much acquaintance with the his- 
pl | the matter, to permit either party to claim 
to be the peculiar originators or advocates of either 
system. The Union has never had a President, 
and Pennsylvania has never had a Goyernor, who 
has not recommended discriminating duties. With 
few exceptions, our Presidents have been democrats, 
and the same ae said of the governors of Penn- 


sylvania, They have been elected by the democrat- 
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* 





ic party, and, having recommended this policy, it 
must be presumed to be a democratic measure; and 
the Pennsylvania delegation in Congress claim no 
merit for introducing it; and, for one, | disregard any 
denunciations for supporting it, let them come from 
what quarter they may. I acknowledge no right of 
dictation, except in my constituents. When I think 
they ask what is reasonable, it will always be a 
pleasure to me to faithfully represent their wishes; 
and when | differ with them in opinion, they will | 
choose some one to represent them who does not. I 
have referred, sir, to the recorded opinions of the | 
Presidents of the United States, but will not stop to | 
read them, or to advert to them further than to call 
to your recollection that portion of one of General | 


| 
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Jackson’s messages, in which he says “the general || 


rule to be applied in graduating the duties upon the | 
articles of foreign growth or manufacture, is that | 
which will place our own in fair competition with 
those of other countries.” Ay, sir, he does not 
stop here. He continues: “And the induce- 
ments to advance even a step beyond these points 
are CONTROLLING in regard to those articles which are 
of primary necessity in time of war.” 

These were the sentiments of General Jackson, 
and I suppose he was almost as gooda democrat as 
any ofthose new converts to the faith who want to. 
read him and those who think with him out of the 
democratic church. 

Sir, the democratic doctrine is, the admission of 
necessaries of life, such as we neither raise, mine, 
or manufacture, free of duty; discriminating duties 
upon such articles as come into injurious competi- 
tion with our own productions; and any deficiency 
of revenue made up by imports upon the luxuries | 
of life. In determining the amount of revenue, I 
would go for raising only the current expenses of | 
an economical administration of government; we 
must have an army, but I have gone for a reduction 
of that; also a navy, to protect the commerce of the 
anti-proteclion cotton-growers. 

Now I wish you to take notice, Mr. Chairman, 
that we make no complaint, because it is so expen- 
sive protecting the commerce of the country, which, 
so far as itregards exportation, is confined compar- 
atively to the productions of the South; neither do 
we condemn the western gentlemen for faithfully 
urging the wishes of their constituents in favor of 
the improvement of the western waters. 

No, sir, no; far be that from me. My rule is, 
that the representative who carries out most fully 
the wishes of those who have delegated him, gives 
the most conclusive evidence of the purity of his re- 
publican principles. 1 make no imputations against 
others, and refer to these matters only in self-defence, 
in hopes that hereafter we shall have less fault found 
with the people of our unassuming Commonwealth, 
or her representatives. They do not pretend to 
have so much magnanimity as to misrepresent, or 
to be willing to sacrifice, her interests. Neither will 
they ask to sacrifice the interests or rights of others. 

Sir, we have one country and one destiny, and we 
should look in sorrow, rather than in anger, upon 
the peculiar notions of each other, and exercive a be- 
coming spirit of forbearance. I am sorry some gen- 
tlemen here in debate, and out of doors, have not 
adopted the following sentiment of the committee. 
In the sixth page of their report, they say, in speak- 
ing of free trade and prohibitory duties— 
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It isby no means intended to be asserted that all the 
citizens of either of these sections of the country entertain 
opinions, or take positions, as extreme as those here stated. 
On the contrary, it is believed that if any, in fact, do, a very 
small minority in either section, whether as a matter of 
principle or of expediency, would wish to see the legisla- 
tion of Congress take either of these extreme forms; and 
this reference is made to the manner of advocating these 
supposed claims and rights sometimes resorted to, for the 
purpose of drawing the palpable inference that any degree 
of earnestness in pushing such extremes, even in dedate, 
cannot be likely to hasten an approach to that mean upon 
which alone wise and just legislation can be based, when 
interests really confficting are to be affected. 

It is not to be doubted that the opinions entertained in 
every section of the country, as to the form and policy of a 
proper tariff law, are honestly believed to be such as the 
true interests of the section where they prevail naturally 
dictate, nor that those interests are intended to be faithfully 
maintained and defended by every representative of them. 


The committe who reported this bill have here set 
an example of candor and magnanimity to be com- 
mended and adopted. 

We would not ask the imposition of a duty upon 
any articles beyond the revenue amount, if we did 
not believe it would have a tendency to increase our 
market, without, in the endand in aggregate, en- 
hancing the price to the consumer. 
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Duties may be so graded as to enable the domes- 


luc producer to come into a fair competition with the 
foreign manufacturer, and thereby prevent the con- 
sumer from being imposed on by either. But, sir, I 
deny that the duties on the articles in which Penn- 
sylvania is most interested have been fixed above 
the revenue standard in the law of 1842. The gen- 
tleman from Louisiana [Mr. Suivert} has had the 
candor to adit this with regard to iron, in a note to 
his publislied speech. This increase of duties on 
iron, he admits, has not lessened the revenue on its 
Importation; why, then, reduce the duty? 


Sir, the gentleman from Ohio, [Mr. Wenwt ml and 
from Virginia, [Mr. Steerop,] bave contended, es- 


pecially the latter, in favor of returning to an aver- 
age duty of 20 per cent., and this upon the articles 
now paying duty; for, he says, he would as soon 
think of taxing the light and air of heaven, as taxing 
tea and coffee and other necessaries not raised in this 
country. Therein I agree with him; but where, sir, 
are we, With this rate of duty, upon the present list, 
to get more than half revenue suflicient to bear the 
current expenses of the government’ It is out of the 
question entirely; and yet, sir, those gentlemen are 
strong advocates of the improvement of the western 
waters, the continuance of the national road, and a 
bridge across the Ohio! This seems to me a strange 
inconsistency. J could not vote for their log-rolling 
bill, but would, I think, vote a reasonable sum to 
protect the lives and property of those engaged upon 
the waters of the Missiz<ippi, upon the same pr: ci- 
de that Ll would build a light-house. The difference 

etween us is, they go all lengths in spending reve- 
nue, and only half way in raising; and | am for 
raising all that the absolute wants of an economical 
administration of our affairs may require. They 
place themselves very much in the condition of the 
good-hearted gentleman who bequeathed in his 
will large amounts to all his friends, but had 
made no provision for the payment of any 
of them, remarking that it was his will they should 
have something, but it was their business lo get it 
Let us inquire for a moment into the operations of 
these 20 per cent. duties. What was our condition 
in 1842, and under the operations “ig compromise, 
as compared with our present condfion. 

The credit of the government was prostrate, and 
it has been redeemed. Its bills were protested. 
Its treasury notes were below par. It sought a loan, 
and could not obtain it, either cael or in Europe, but 
upon terms which were humiliating to a great nation. 
All this has been changed. Its stock is above par 
The government has ample means to meet its cur- 
rent expenditures. : 

The treasury wasempty. It is now replenished, 
has an increasing income probably adequate to its 
wants, and.the means, if need be, of adding to it. 

The price of agricultural production has advanced, 
business appears to be reviving; the countenances of 
all classes of men look more cheerful. The tariff of 
1842 is speaking for itself with more effective force 
in its healthful operations than all the eloquence of 
its most able advocates. Then why disturb its course? 
But some will say this state of things follows the 
tariff, but is not on account of it. Be that as it may, 
why try another experiment? 

The committee who have reported this bill admit 
that— 

The sudden and heavy reductions of duty on the 31st of 
December, 1841, and the 30th of June, 1842, (being the last 
under that act,) were well calculated to alarm the fears of 
the manufacturing interests, if not to press severely upon 
their business; and, in the face of an unsupplied treasury, 
and a rapidly-increasing public debt. it was to have been ox- 


pected that they would make a further effort for renewed 
protection. 


They also admit that— 


No complaint has been more universal, or, as the commit- 
tee believe, better founded in fact, than that which comes 
from the manufacturers, the merchants, and ali other classes 
of business men interested in the matter, and relates to the 
frequent and extreme changes and fluctuations so constantly 
experienced in the legislation of Congress upon the subject 
of the tariff. 

Yet, sir, we were told, yesterday and to-day, in 
the course of debate, that gentlemen were going for 
this bill, not for the purpose of settling something 
like a permanent law, but merely as an entering 
wedge to effect a further change! This I was most 
reluctant to hear, and against it I most solemnly 
protest. The gentleman from Alabama (Mr. Bex- 
seR] declared he went for this bill, not because he 
was in favor of it, but merely for the purpose of 

reparing the way for future action, and in order 

ereafter to be able to “‘untariff the tariff.’ This 
being the case, what encouragement have we to 
make any concessions, even if we were warranted 


in doing it by our constiwents, under the impress 
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sion that it was to obtain peace and stability in their 
business operations’ 

But, sir, there is another test by which I desire 
to try the comparative ments of the present law 
with the operations of the compromise. Next to 
the evils inflicted upon the community by the im- 
proper conduct of che banks, have been the evils 
arising from the system of purchasing too much, or 
eelling too litle. In 1839, our imports exceeded our 
exports something like forty millions of dollars. 
‘The amount of imports has been lessened, in two 
years, thirty-eight millions six hundred and eighty- 
five thousand two hundred and eighty-two dollars; 
while the revenue yielded under the new tariff last 
year, over that of 1840, is about two millions, and 
is half a million more than in any year (except one) 
that has been received within four years. 

The exports of 1843 were - $100,063 ,265 

The imports of 1843 were - 89 260,895 

In faver of the United States - 10,802,370 

It has been well said that it is desirable to have 
the balancé of trade in our favor. It is what we do 
notoften get with England; and I would adhere to 
the policy which gives it to us, and at the same time 
brings us sufficient revenue. When it is found the 
present law produces either too much or an insuffi- 
erent revenue, the argument in favor of a change 
will be stronger. Our rates of duty are not higher 
than other countries Impose upon Us. In every ar- 
rangement between nations, as between individuals, 
there should be « reciprocity of advantages. It has 
been well inquired: 

Suppose we should repeal our tariff of duties, and blot 
from our statute book every act which gives a preference to 
American shipping: would this constitute free and equal 


trade? Take our commerce with England for an example; 
we open our ports to her, and receive her commodities free 
ofd ity What treatment do we receive from her in return? 


Does she open her ports and receive our stables duty free? 
No! evenin her revised tariff of 1842, she imposes duties 
which, ifcarried out ad valorem, would amount to the fol- 
lowing rates, viz 


Indian corn, average 30 per cent. 


Flour, do . . 30 do 
Sperm oil . . 33 do 
Sperm candi’ 33 do 
Salted pork 33 do 
Salted beef : 59 do 
Butter . 70 do 
Rosin . 76 do 
Bacon . 109 do 
Soup . . . 200 do 
Spirits from grain : - 500 do 
Tobacco, uumanufactured - 1000 do 
Tobacco, manufactured . - 1200 do 
Spirits from molasses . - 1600 do 


Here is the free trade which Great Britain extends to us 
She imposes such duties as her own interest requires. Nor 
isthe policy of England at all peculiar in this respect. 
Within two years, Russia, France, and the Prussian Com- 
mercial Union, have revised their tariffs, and increased their 
rate of duties. Even Mexico, a neighboring republic, has, 
within the same period, adopted a new tariff, which is abso- 
lutely prohibitory upon all articles which she can grow or 
manufacture. Among the prohibited articles are some of 
our great staples—viz: rice, flour, wheat, raw cotton, cotton 
yarn and thread, coarse cottons, Kc. 

It is true, whenever we are about to discuss a re- 
vision of our tariff, then the orators and writers of 
kengland flood this country with sentiments of a 
more liberal policy—a policy which they are careful 

° TF « - i 

never to adopt, and which it is fair to infer they do 
not design to make a a of their system. Previous 
to the passage of the law of 1824, by our Congress, 
the Chancellor of the Exchequer in England made 
and published one of those very liberal speeches, in- 
tended, no doubt, for effect upon the action of the 
American government, but not for the adoption of 
Parliament. 

Mr. B. was proceeding to compare the present law 
still further with the proposed bill, when, it being 
late in the day, he gave way for a motion to rise. 
The next day he resumed his remarks, which will 
be published hereafter. 


SPEECH OF MR. SLIDELL, 
OF LOUISIANA. 
In the House of Representatives, April 27, 1844— 
On the tariff. 

Mr. SLIDELL rose and said— 

The question now under discussion has been agi- 
tang the nation since 1816, when the principle of 
protection was, for the first time, engrafted tpon 
our revenue system. It has, during this period, 
always been one of the prominent grounds of divis- 
von between parties, with occasional exacerbations 
rf remissions of intensity in the contest, and with, 
| must be admitted, frequent interchanges among 
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the leaders of the hostile camps, and some notable 
mutations of opinion among the masses, even in 
their sectional divisions. Some of these changes 
are doubtless to be ascribed to a corresponding 
change of interests, caused by the creation or develop- 
ment of new branches of industry, and by increased 
investments of capital; but, in the main, they have 
been produced by a progress in sound public opin- 
ion, the result of the discussion of principles, and 
the investigation of facts. The energies of the 
strongest minds of the country have been tasked in 
attacking or defending the system of protection; & 
has been thoroughly examined in all its various 
bearings, and I have not the presu@iption to suppose 
that, in relation to its general principles, I can ad- 
vance any new ideas, or even illustrate old ones, by 
sone them in a different or more striking light; 
nut, as one of the representatives of a State deeply 
interested in the culture of an article, standing, as I 
think, on grounds peculiar and distinct from any 
other, I feel that \ should be guilty ofa culpable 
remissness were I to yield to that reluctance of 
trespassing upon the time of the committee, which 
I most profoundly and unaffectedly entertain. I 
shall at least have the merit—which I cannot but 
regret should be so rare a one on this floor— 
of confining myself to the question before us. 
What I shall say will be, if know myself, un- 
tinged, intentionally at least, with any infusion of 
partisanship, without reference to the presidential, 
or any other election, orto mere party politics. I 
shall not soar into the higher regions of political 
economy, or constitutional law; but shall restrict my- 
self to the humbler task of presenting certain facts— 
some bearing on the general question of protection; 
others relating to matters of detail; but all, in my 
opinion, necessary tosustain the position which I 
Shall take on the sugar duty. 

Important as the question of protection is, I can- 
not but think that the effects of the system, either 
for good or for evil, are very greatly exaggerated. 
An influence is attributed to the operations of the 
tariff on all the great interests of the country, which 
has no existence, except inthe heated imaginations 
of the zealots among its advocates or opponents. 
The distress ofthe country, before the passage of 
the present tariff law, was attributed by the whig 
party to two great causes,—the want of what they 
call a well-regulated currency—or, in other words, 
the paper of a national bank—and the destruction of 
the protective system, by the operation of the com- 
— act. The first of these causes was general- 

y considered by them as much the more potent of 
the two; but as that once indispensable agent, if not 
abandoned by gentlemen on the other side, isat 
least kept out of view, for the present, the merits of 
the tariff are not now cast into the shade by the ef- 
fulgence of the great regulator. 1 had once supposed 
that a bank was the sun of the great whig system, 
dispensing light and heat and vitality through all its 
varts, and around which revolved, as by a necessary 
aw of nature, all the great interests of the country; 
that, as the great Catholic dogma is, there can be 
no salvation out of the bosom of the church, so in 
the whig creed, there could be no true faith but in 
a bank. 

But it seems that this belief was only the super- 
stition of the multitude, not the doctrine of those 
initiated into the deeper mysteries, of the high priests 
of the party: tariff is now the shibboleth. 

The nation is prosperous, revenues abundant, and no! ex- 
cessive; business active; specie almost a superfluity; loans 
below the rate of legal interest, and easily attainable; em- 
ployment of industry at hand; wages liberal; exchanges low, 
the credit ofthe government at the highest point; an absence 
of all pecuniary inflation; and an apparent prudence in- 
stilled into the operations of trade, together with well 
grounded hope that the happy restoration of confidence 
which has been effected will long continue. 

Could the enthusiast, in his wildest dreams, have 
hoped for higher or happier results front he estab- 
lishment of a national bank? By whom, Mr. Chair- 
man, do you suppose this vivid picture of national 
prosperity to be drawn? Who are the happy 
people? and with what form of a national bank have 
they been blessed? How has this almost ideal state 
of happiness been brought about? You will smile 
with incredulity when you hear that this is an ex- 
tract from the report of the minority of the Com- 
mittee of Ways and Means, made a few days since; 
and that it is of otir condition that it speaks. And 
to what miraculous agency is our prosperity attrib- 
uted? To the tariff, forsooth, because all these 
gratifying circumstances began to “appear at the 
earliest moment of the operation of the tariff, as it 
is, and have not ceased to gain strength during an un- 
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interrupted course of eighteen months.” - Where 

can you find so eloquent, and at the same time so con- 

clusive, a reply to all the gloomy vaticinations of whig 
soothsayers of the effects of the vetoes, for which 
the democracy owe so large a debt of gratitude to 
our Chief Magistrate? While the advocates of the 
protective system have thus claimed for it the ex- 
clusive merit of our restored prosperity, on the 
the other hand, the disciples of free trade have 
ascribed the diminished importation of the last fiscal 

ear solely to the oppressive operation of the tariff; 
ae are now nota little staggered by the very large 
amount of revenue collected during the quarter 
which has just closed. 

There is no more deceptive or short-sighted mode 
of reasoning than te consider mere sequence, in 
point of time, as proving a consequence or relation 
of cause and effect; yet the post-hoc, ergo propter- 
hoc, argument is so convenient, and sometimes so 
specious, that it is not surprising it should be so 
frequently and so successfully employed. The 
diminished importations of 1840, °41, °42, and °43, 
as compared with the previous four years, were 
caused by the return from an inflated currency to a 
specie basis, accompanied by that general pressure, 
and frequent individual distress, always consequent 
upon such a reaction. We were expiating, in peni- 
tence and fasting, the follies and the feastings of a 

veriod of general hallucination. We had all been 
evant too freely. It is too much’ the habit of our 
pe to expend the whole income of the year, 
1lowever uncertain, precarious, or even imaginary, 
itmay be. We keep no fund in reserve. The 
consequence is, that any of the changes in the 
standard of value which have, unfortunately, been 
heretofore so frequent with us, and which are the 
necessary forced concomitants of any paper system, 
always operate unfavorably upon the habits of the 
people, producing, for a time, an extravagance and 
profusion, which can only be nr oF cor- 
responding retrenchment and abstinence. e have 
just passed through a crisis of this sort. We have 
economized until we axe out of debt. We have re- 
trenched until we have brought our expenditure 
within our income. We have been consuming our 
old stocks of luxuries, or dispensing with them. 

We have been wearing out our old wardrobes. 

The accumulations of warehouses have dis- 

appeared; and we have now commenced a new 

career, not soon, I hope, to terminate in simi- 
lar scenes of speculation and extravagance. The 
return to a sound, constitutional currency, has 
mainly produced that happy state so eloquently de- 
scribed by the minority report—a currency which 
really afiords to the manufacturer more effectual 

rotection from foreign competition than all the pro- 

Libiters duties which we may place on our statute 

book, may impose, but cannot enforce. 

In establishing a system of revenue, the first in- 
quiries to be made are, what is the present state of 
our finances? and what amount is necessary for the 
support of government, and the gradual but speedy 
extinguishment of our debt? — reference to the 
report of the Secretary of the Treasury, it will be 
seen that— 

The annual average amount of expenses for four 
years from Ist January, 1837, to Ist January, 
1841, was - - ~ $28,125,000 00 

For two years and nine months, 
from Ist January, 1841, to 30th 
September, 1843, was - _~ 24,448,000 00 
These expenditures are exclusive of those on ac- 

count of the public debt. 

The estimate of the secretary of the een 
for the fiscal year commencing Ist of July next, 


is - - - - - $26,877,059 19 
This sum includes interest on the 
public debt - - - 1,032,739 00 


Our total debt on the Ist December, 
1843, was— 


Of funded - - - 21,016,862 91 
Of treasury notes - - 4,165,225 92 


This last item is all virtually due on demand; and 
of the funded debt, $5,692,976 88 is due on the Ist 
of January, 1845; thus making a total of §9,858,- 
202 81 due in the course of the present and coming 
fiseal year. : 

After making every possible reduction from the 
estimates of the secretary, and all those retrench- 
ments which are consistent with the maintenance 
of establishments indispensable to the protection of 
our citizens, it will be found impossible to bring our 
annual expenditure, including interest on the public 
debt, below = - - - $22,500,000 
The estimated revenue ix : + 22,300,000 
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How is the revenue necessary to meet this expendi- 
ture to be raised? All admit, in argument—although, 
in practice, some would follow a different system— 
that the expenditure must be reduced to a level with 
the revenue, or the revenue be brought up to the ex- 
penditure. All repudiate the idea of creating a debt 
in time of profound peace. All admit that the float- 
ing debt, and that portion of the funded debt falling 
due next year, must be paid off with as little delay 
as possible, and provision made for the extinguish- 
ment of that maturing at more remote periods. 
However much a certain class of politicians may 
admire a national debt, beneficial as they may es- 
teem its operations upon the institutions of the coun- 
try, I believe that the doctrine of anational debt being 
a national blessing has no avowed and open advo- 
cates here. Of all the modes of raising revenue, di- 
rect taxation, in the shape of an uniform per centage 
upon every species of property, real and personal, or 
upon income, is, probably, the most equitable that 
could be devised. Itis the only means by which 
the rich can be made to pay their fair quota for the 
support of the government which protects them in 
the enjoyment of their property. [tis certainly the 
system which would insure the most economical ad- 
ministration; for all experience shows that a heavy 
indirect taxation is more cheerfully submitted to 
than a more moderate direct one. ‘The same person 
who cheerfully, because unconsciously, pays dol- 
lars, in the shape of the enhanced price caused by 
imposts on articles of daily necessary consumption, 
would receive most ungraciously the visit of the na- 
tional tax-gatherer for a much smaller sum; and in 
proportion to the grudging reluctance with which he 
paid the tax, would be the watchful scrutiny with 
which he would criticise its expenditure. 


But, superior as the system may be in theory, 
there are many and fatal objections to it in practice. 
It would increase ten-fold the already dangerous 
and enormous patronage of the federal government; 
it would, indeed, render its influence all-pervading 
and irresistible. It would interfere with the peculiar 
sourees of revenue of the States. It is opposed to 
the opinions, feelings, and prejudices of the people; 
and I am one of those who think that even their pre- 
judices should be respected by a sage legislator. 

here is, however, one conclusive answer to the 
suggestion of direct taxation; if the alternative were 
presented to the people, certainly there is no State, 

robably not a district in the Union, where a major- 
ity could be found in its favor. Whatever advance 
may hereafter be made in public opinion on this 
subject, direct taxation is, for the present, out of the 
question. Our only resources, then, are the customs 
and public lands. The public lands are, in a finan- 
cial point of view, of the greatest importance as a 
basis of public credit in times of emergency, but can- 
not be expected for many years to afford any con- 
siderable portion of our expenditure. Their annual 
product will not, probably, ever bear any larger 
proportion to our whole expenditure than it does at 
present. The demand for these will only increase 
in a ratio with our population, and our expenses 
must necessarily —— the same proportion. 
They have never been the subject of speculation, 
excepting under the stimulus of excessive issues of 
bank paper; and the results of these speculations 
have not been such as to make a speedy repetition 
of them probable. Their sale will be confined to 
the demands of the actual settler; and as this demand 
is not fluctuating, but governed by fixed laws, 
the amount of these sales, for a series of years, 
can be calculated with some approach to certainty. 
The estimate of the Secretary of the Treasuary of 
the receipts from this source for the coming fiscal 
year is $2,259,000; they will probably increase an- 
nually from 3 to 4 per eent. They should be de- 
voted exclusively to the payment of the public debt 
until that important object be effected; if the inter- 
est on this deb 
they would be sufficient to entinguish it entirely in 
the course of seven or eight years. The customs, 
then, must be exclusively relied on to meet our cur- 
rent expenditures. The problem to be solved, is, 
in raising from this source a sufficient sum to cover 
our expenditures, so to regulate duties as not to 
impose unequal burdens upon any class, or operate 
injuriously upon any section or great interest of the 
ome All systems of indirect taxation must ne- 
ily be unequal: the object of a wise and pa- 
ternal legislation should be to make them as little so 
as possible. If time would permit, and I were dis- 
posed to compare the opinions of the leading states- 
men of the day on the subject—Van Buren, Clay, 


t be provided for from other means, | 
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Calhoun, Benton, Buchanan, Wright, &c.—it 
would perhaps excite some surprise to find how 
little dilterense there is in their principles; the great 
difficulty is in the practical application of them. 
The opinions which I will advance accord with, and 
can be sustained by appealing to, the recorded dicta 
of all these distinguished men; and yet will proba- 
bly find but little favor with the ultras of either 
party. In the present state of the question, | am 
neither for free trade nor for protection, other than 
that which is incidental, and compatible with fair 
revenue principles. 


Free trade is a Utopian idea; and those who 
clamor most boldly for it would shrink from estab- 
lishing it as the policy of the government. 
Free trade closes all your custom houses, and 
leads at once to direct taxation. Is there a men- 
ber of this House who will aver his readiness 


to carry out to its legitimate consequences the dog-*||" 


ma of free trade? for, disguise it as you may—no so- 
phistry can elude it—every system of revenue based 
on customs is necessarily and inherently protective. 
The only question is of degree. Where there is 
protection there can be no free trade. But it is said, if 
you will not give us free trade, let us have the near- 
est approach to it—and that is a horizontal tariff; 
and, in this discussion, I shall use this comprehen- 
sive and well-understood expression to define a tar- 
iff establishing an uniform ad valorem rate of duty 
on all imported merchandise. And why,—lI would 
ask the advocates of free trade, in this modified 
sense of it—why, if any sufficient reasons of finance, 
of political or commercial relations, of public policy 
or public morals, indicate the propriety of discrimi- 
nating in the rates of duties to be levied, should we 
voluntarily deprive ourselves of the faculty of doing 
so, for the purpose of adopting a standard of equali- 
ty, which, after all, is perfectly illusory? Gentlemen 
seem to think that there is something more correct, 
abstractly, in this horizontal tariff—more natural, in 
the dead level to which it reduces everything; but if 
we were to pursue the analogies of nature, we should 
find that the level plain was the exception, not the 
rule; that, while the undulations of hiil and dale are 
more grateful to the eye and more conducive to the 
health and general well-being of men, they are not 
inconsistent with fertility and productiveness. But 
we are not here, as a set of philosophers, indulg- 
ing in the dreamy abstractions of the closet, and en- 
deavoring to build up a system founded on “the unal- 
terable rule of right, and eternal fitness of things;” but 
as practical men, legislators—Il wish I could sa 
statesmen—to mature and perfect a tariff, to be based, 
I hope, upon certain well-defined principles of general 
policy, but adapted in its details to men and things; 
not such as we might wish them to be, but such 
as they are. 


A horizontal tariff would be unfair, as well as un- 
equal. In adjusting a tariff, it would seem proper 
that a democratic Congress should endeavor so to 
graduate it as to make the rich man support some- 
thing like a fair proportion of the burdens of the 
state; to levy, if it were possible so to do, the high- 
est duties upon the luxuries of the rich—the lowest 
upon the necessaries of the poor; to increase the 
rate according to the quality of the article, or the 
fineness of the fabric; to encourage the — of 
those nations upon whose friendship we can best re- 
ly, or whose commercial regulations most freely ad- 
mit our productions; where duties embarrass trade 
without benefiting the revenue, to remove them alto- 
gether. All these objects are worthy of considera- 
tion; but, unfortunately, some of them are incom- 
patible with the laws of trade, the nature of our in- 
stitutions, and the organization of our government. 
With our extensive frontiers, maritime and inland; 
the habits of our people, impatiént of all restraints, 
and instinctively opposed to all domiciliary visits 
and inquisitorial powers,—high duties upon articles 
of considerable value, as compared with their bulk, 
cannot be collected. Here, then, you have two con- 
flicting principles—high duties upon luxuries, and 
inability to collect them. But, before entering into 
the details of this question, the preliminary inquiry 
presents itself, Supposing that the horizontal prin- 
ciple be adopted, and that it could be enforced, what 
rate of duty would be necessary to supply the re- 
quired revenue? 


Table C, attached to the report of the Secretary 
of the Treasury, shows the te amount of 
foreign merchandise imported, after deducting re-ex- 
portations in ten years, from 1833 to 1842, inclu- 
sive, to have been - - » $1,143,995,332 











From this must be deducted impor- ' 
tations of specie - - - 103,331,496 


Leaving - ° ° - 1,040,663,836 





Annual average of importations —- 104,066,385 
A uniform ad valorem duty on this 

amount of twenty-three per cent, 

would give gross revenue —- - $24,455,520 
The expenses of collection 

for the same period were 

(see table L) - - $14,460,598 
Bounties on fishing vessels 2,676,848 





17,137,456 

Annual average of expenses, and boun- 
ties - - - - - 1,713,744 
Ch one te 
Leaving a net revenne of - - 22,741,766 


This would show an excess of but $274,000 over 
the estimated amount of revenue necessary to be 
derived from customs. When it is recollected that the 
expenses of collection in 1842, of a net revenue of 
$12,780,000, were $1,458,452, we may reasonal)ly ex- 
pect that this excess of $274,000 will be absorbed in 
the increased expenses of collection. It isa startling 
fact, shown by cemparing the net revenue and ex- 
penses of the arst and last years of this table L, and 
which serves to illustrate the evils of a protective 
system, and the hosts of officers whose employment 


» it necessitates—that while the net revenue has de- 


creased considerably, the expenses of collection 
have been more than doubled. 


The net revenue of 1821, was $15,155,418; ex- 
penses of collection, $693,167, or 4.64 percent. The 
net revenue of 1842, $12,780,783; expenses, $1,458,- 
452, or 11.41 per cent.—exhibiting an increase of 
expenses, as compared with revenue, of nearly 146 per 
cent. But to return to the average of per centage 
necessary to produce an adequate revenue, (and 
which I have shown to be 23 per cent., if all impor- 
tations of merchandise were equally taxed, ) a consid- 
erable increase of per centagegmpill be required by 
the admission of two very important articles free 
of duty. dt seems to be admitted by common con- 
sent, that, for the present at least, no duties are 
to be levied on tea and coffee; the average annual 
value of the importations of these articles during the 
ten years which formed the basis of my calculation, 
was $14,046,342; deducting this amount from the 
general aggregate on which the per centage is to be 
levied, raises it to 27.16. It _ be ne that 
the basis of the estimate is not a fair one, because no 
allowance has been made for the increase of popula- 
tion since 1837-'38, the average term of this period 
of ten years; but this increase of population is more 
than counterbalanced by two facts—the excessive 
importations of several years of inflation, and conse- 
quent profusion; and the enhanced value of money, 
or diminished price of all productions, which has 
been steadily going on for several years. There can 
be no deubt that one hundred millions of dollars 
would now buy a larger supply of all our articles of 
import, than could have been obtained for one hun- 
dred and thirty millions in 1837. We find, then, 
that on the system of a horizontal tariff, excepting 
tea and coffee only from duty, 27.16 per cent. is the 
lowest rate that would afford a sufficient revenue 
from customs, even on the reduced scale of expend- 
iture which I have contemplated. But there are 
many articles upon which this rate of duty cannot 
be collected; | refer to a very important class, such 
as silks, laces, watches, jewelry, &c. I find by ta- 
ble M of the Secretary’s report, that the importations 
of silk goods in the ten years from 1833 to 1842 in- 
clusive, amounted in value to $140,748,710, or an 
average of about $14,075,000 per annum. During 
the greater portion of this period, silks not from be- 
yond the Cape of Good Hope were free; by the tariff 
act of 1842, specific duties varying from $1 50 to 
$2 50 per pound, were imposed upon silk goods; 
and heavy duties on silk shoes, hats, «&c. 
Now, by table D, page 82 of the report of 
the Committee of Ways and Means, accompanying 
the bill before us, it ap that, in the nine months 
commencing Ist October, 1842, and ending 30th 
June, 1843, the whole amount of silk goods import- 
ed through the custom house was $3,035,445 
Adding one-third to this amount - == °1,011,815 


Wi tees 8 Ort Ae - $4,047,260 
for rts entire year, or something leas than 29 per cent. 
of the average importations of the preceding years; 
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and of this excessively reduced amount, a consider- 
able proportion came from beyond the Cape of Good 
Hope, under the old duties. I find, by the same table, 
that the total importations of these nine months 
were $64,753,709 
Adding one-third - - - - 21,584,569 
Would give for the pu atotalof  - $86,338,278 
This, compared with the average of the ten years 
from 1833 to 1842, as stated before, of 114,400,000, 
shows a decrease of something less than twenty-five 
per cent. How is this extraordinary diminution of 
the importation of silk goods to be accounted for? 
The year was unquestionably one of crisis, distress, 
and diminished consumption; but so great a falling 
off in an article of such general—I might almost say 
universal—use, cannet be accounted for by diminish- 
ed consumption alone. To p®ove this, we have only 
to refer to the importation of tea and coffee in the 
same periods. 





‘Tea in the ten years 

estimated in value 

to - - - $46,783, 13 Laverage $4,678,313 
Coffee in the ten 

years estimated in 

value to - - 93,680,497 “ 9,368,049 
Average annual value of tea and coffee $14,046,342 
Of tea from Ist October, 

1842, to 30th June, 1843, 


to - - - - - $3,849,228 
Add one-third - - - 1,283,076 
——-—— $5,132,394 
Of coffee from 1st October, 
1842, to 30th June, 1843, 
to - e ° - - 6,346,787 
Add one-third - - - 2,115,596 
————— 8,452,383 
$13,584,677 





Showing a diffe of little more than three per 
cent. between th gregate averages of value for 
the ten years, and the aggregate value pf last year. 

But a reference to the number of pounds imported 
for the same periods shows an increase more than 
proportionate to the increase of population. The 
importation of tea for the ten years from 1833 to 
1842 inciusive, as per table contained in Mr. W. 
Cost Johnson's report of the third session of last 
Congress, (which, notwithstanding the heterodexy 
of its opinions, is valuable for the very important 
statistical information 


which it embodies,) was 
128,356,356 pounds—annual average 12,835,635 
The import of tea from Ist 
October, 1842, to 30th June, 
1843 - - - 13,866,137 
Add one-third ~ - 4,622,046 
Gives for the year - - - 18,488,183 
Increase in pounds) - - - 5,652,478 


Or rather more than forty-four per cent. 
The importations of coffee for the ten years, 





855,419,762—average - - 835,541,976 
The import of coffee from 

Ist October, 1842, to 30th 

June, 1843, was - - 92,295,660 
Add one-third - - 30,765,220 
Gives for the year - - - 123,060,880 
Increase in pounds - - . 37,518,904 


A fraction less than forty-four per cent. 


The importation of foreign sugars, after deduct- 
Ing re-exportation, for the years 1433 to 1837 inclu- 
sive, was in pounds - - - 586,366,994 
And from 1838 to 1842, inclusive — -_ 769,784,224 

Difference - - - 183,417,530 
Showing an increase of about 314 per cent. in five 
years. 

The total importation of the ten years was 1,346,- 
151,218—annual average - - 134,615,121 
‘The imports from Ist Octo- 

ber, 1842, to 30th June, 

1843, were . - 71,349,060 
Add one-third - ~ 23,783,020 


95,132,080 





The average crop of Louisi- 


* ana is estimated at 90,000 


hogsheads. The oultiva- 





tion has remained stationa- 

ry for the last ten years, 

but from the extraordinary 

character of the season, 

the crop of 1842-43 

was much the largest ever 

made, (say 140,000 hogs- 

heads,) exceeding the aver- 

age by 50,000,000 pounds, 

and thus dispensing with 

an equal quantity of for- 

eign sugar, which would 

otherwise have been im- 

ported - - - 50,000,000 

———-145, 132,080 
Molasses shows nearly the same results; the ag 

gregate importation of the ten years from 1832 to 

184],-inclusive, was 185,954,228. 1 omit 1842, be- 

cause the duty then commenced to be levied by the 

potind instead of the gallon. Annual average in 

oo 18,595,422. 

mportation of molasses from lst Oc- 
tober, 1842, to 30th June, 1843, 
in pounds - - - - 129,526,523 

Add one-third - - 43,175,507 





172,702,030 

At twelve pounds to the gallon, the 
usual estimate is, in gallons - 
Applying the same calculation to mo- 
lasses us to sugar, on account of the 
extraordinary crop of last year, (say 
on 50,000 hogsheads, and fifty gal- 
lons to a hogshead ) - - 2,500,000 








14,391,830 





16,891,830 

The same increase would have been shown in 
molasses, had not recent treasury regulations, made 
under the sanction of the law of 1842, prevented 
the fraudulent introduction of sugar under the name 
of molasses, to which I will allude more particular- 
ly at another time. 


The census returns show an increase of popula- 
tion of the United States, from 1830 to 1840, of 
about 32.6 per cent. This would give for five and 
a half years (the average term of the periods I have 
compared) an increase of population of about 17.9 
per cent. We can deduce from these tables and 
calculations several important facts. First, the 
steadiness of the laws of trade, manifested in the 
consumption of these articles of great and general 
use, when undisturbed by the operation of capri- 
cious or unfair legislation. Secondly, the consola- 
tory reflection that, whatever may have been the 
amount of individual suffering during a period of 
commercial crisis, the means of comfort and enjoy- 
ment of the great mass of our population have 
been steadily increasing. From the peculiar mix- 
ed character of these three great condiments, sugar, 
tea, and coffee, which we are at a loss whether 
to class among the necessities or luxuries of life, 
there can be no more unerring standard of the im- 
proving or retrograding condition of a population 
than authentic tables of their consumption. And, 
lastly, from the statistics of the silk trade, the in- 
evitable effects of excessive duties to check con- 
sumption, or encourage smuggling; or, rather, to 
produce both these effects. Tt is often difficult to 
conjecture—always impossible to ascertain, to what 
extent the apparently decreased importation of an 
article like silk is to be attributed to diminished con- 
sumption, caused by high duties, or how much may 
be assigned to fraudulent introduction. Iam_ in- 
clined to think that much the larger proportion 1s to 
be ascribed to the latter cause. No fact is better 
ascertained than that, when the rate of duty on any 
article is so high as to afford a fair per centage of 
profit to the smuggler ny eae the proper premium 
for the risk of detection, he will always be found to 
take advantage of it. There isno more unfailing 
law of trade than this: create a sufficient demand for 
any class of men as for any branch of industry, and 
they will appear to supply it. The per centage of 
duty that will call the smuggler into existence de- 
pends upon many circumstances—the value of the 
merchandise, as compared with its bulk; the nature 
and extent of the coast or fromier of the country 
where it is to be introduced; the repressive means at 
the command of the government whose laws are to be 
evaded: and these, again, depend as much—indeed, 
more—upon the general character of its institutions 
than the number of persons whom it may employ in 
this particular branch of its service. Let usinstitute 


a comparison in these respects between the two 
test commercial nations of Europe—Great 
ritain and France—and ourselves. Compared with 
population, we have a maritime and inland frontier 
infinitely more extensive; the number of ns 
employed by these governments in the collection 
and protection of their revenue is ten-fold greater 
than with us. In Great Britain, the power of domi- 
ciliary visit is necessarily and constantly exercised, 
for the enforcement of their excise laws; while in 
France, besides three distinct lines of custom-houses, 
the system of duties of consumption, (called the 
droits d’octroi,) by which the municipal expenses of 
all the towns are supported, exposes every species of 
goods to repeated examinations throughout the 
whole country. In France, at least every tenth man 
is in the employ of the government; and the services 
of every class of their employers may be, and fre- 
uently are, called into exercise for the protection of 
the revenue. The habits of the people of both coun- 
tries are such, that they readily submit toa degree of 
police and supervision totally at war with the genius 
and spirit of our institutions; and no American would 
desire that, in this respect, they should undergo a 
change. Let us, then, see—with all the appliances 
of governments so much more capable than we are 
of enforcing their revenue systems—what is the rate 
at which certain descriptions of goods can be smug- 
gled. Ina debate in the House of Commons, on 
the customs act, in May, 1842, reported in Parlia- 
mentary Debates, vol. 63, page 367, Sir Robert Peel, 
after giving various other reasons for the repeal of 
certain duties, said: 


There is another and an exclusive ground on which, inde- 
pendently of that question, | vindicate a reduction of the du- 
ties on articles of foreign manufacture. I say that these high 
duties are a mere delusion; that they do not constitute a pro- 
tection to the British manufacturer; and that, in looking at 
those duties for protection, he rests entirely upon a fragile 
and faithless support. The check to their operation is the 
smuggler. It is amere delusion to tell the home manufac- 
turer that you levy a duty of 35 and 40 per cent. upon the 
importation of foreign manufactured artiéhes, if he is robbed 
of that apparent protection by the importation of the same 
articles in an illicit way; consequently, I think I could con- 
clusively show that there is no reduction proposed with re- 
a to foreign manufactures, which [ cannot vindicate on 

nis single and exclusive ground, that the duty remains at 
last as high as you can possibly levy it without calling in 
the interference of the smuggler. In order to remove all 
uneasy feeling from the mind of the British manufacturer, 
with the permission of the House | will read an important 
and bona fide letter, written by a very extensive smuggler. 
1 will read it, because | wish to give the House a conclusive 
preot of the delusiveness of maintaining high protective du- 
ties upon foreign manufactures. This letter is, of course, 
not addressed to me, but [can guaranty it to be a bona fide 
letter, addressed by a man of large means and large capital, 
in a regular way of business as a smuggler, who, | believe, 
has daily intercourse with persons in this great city. It is 
dated at the end of December, 1841; and after offering his 
services in supplying certain goods to certain persons, he 
adds: 

“Lam also able to forward to you, every week, blondes 
and laces, (I mean articles manufactured at Lisle, Arras, 
Caen, Chantilly, etc.) at a very low premium, by the indi- 
rect channel. The goods would be delivered in London the 
same week of the reception here, by a sure and discreet in- 
dividual. My means are always free of losses and damages, 
or I would not use them. Here follow the prices at which 
I might, at present, undertake the passage: 

Blondes, by pieces, according to value, 9 per cent. 

Blonde veils, according to value, 8 or $4 per cent. 

Laces, (Lisle,) do 8 or 8§ per cent. 

Silk gloves, 11 to 12 percent. 

Kid gloves, 12 to 13 per cent. 

And generally all silk goods, as gros de Naples, satins, 
gros des Indes, gros de Paris. jewelry, etc.; for which arti- 
cles prices would be to be determined, but certainly a great 
deal under your custom-house duties.” 

Can there be, | ask, a more irresistible, a more tangible, 
ora more positive proofthat you are not conferring a benefit 
upon the manufacturer by imposing a duty on articles of for- 
eign manufacture so high as to afford a premium to the 
smuggler, who sets systematically your laws at defiance? 
Is it not clear that it is a positive alvantage to the domestic 
manufacturer that he should know the extent of foreign 
competition he has to meet? Is it not to his interest that he 
should be fully and openly aware of it, and not be subject to 
an illicit, unseen competition, against which he can adopt 
no protection? 


The duties on silk goods were then thirty per 
cent.; they are now reduced, by Sir Robert Peel’s 
bill, to twenty per cent. And here let it be recollect- 
ed that the principle of protection was involved, the 
manufacture of silk in England being a very impor- 
tant branch of industry. 

In the minutes of evidence, taken by the select 
committee of impost duties, and accompanying 
their report, I would especially call attention to the 
testimony of John McGreger, one of the secretaries 
of the board of trade, a man of great information 
and experience. He says: 

Nine per cent. is the charge for smuggling certain quali 
ties of silk and fine gloves; but for ten and twelve per cent 

ou can get all but the heavy goeds insured in this country. 
gh duty promotes and encourages smuggling, and conse: 
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uently interferes with the revenue, without saving at all 
the labor of the country. It isa truism which experience 
has proved, in every country of Europe, that the moment 
the duty is higher than the premium for smugglers, it 
ceases to be protective. 

The very valuable report of Messrs. Villiers and 
Bowring, en the commercial relations of France 
and Great Britain, presented to Parliament in 1832, 
contains many very interesting details on the subject 
of smuggling into France. It is there reduced to an 
organized system, and the charges of introduction of 
every class of goods, burdened with sufficient duty 
to make the smuggling of them an object, are quoted 
with as much precision as the premiums on different 
commercial risks are classed by our insurance com- 

anies.— See report, pages 46, 50. 

At Dunkirk the premiums were: 

18 to 20 per cent. on cotton twist. 

16 to 18 per cent an cotton manufactures. 

25 to 30 per cent. on muslins and cambrics. 

30 to 35 per cent. on merinos, flannels, woollens, 
and articles denominated “gross merchandise.” 

In the Rocroy district, the average net cost of 
smuggling, where the goods were delivered between 
the custom-house lines, was 15 per cent., and 25 per 
cent. was paid when the goods were delivered be- 
yond them. Insurance on lace net, 10 to 12 per 
cent. ‘That on Cashmere shawls, and very valuable 
objects, is an affair of special contract, unknown to 
the custom-house officers. 

From the Valenciennes direction, an official in- 
quiry on a large scale led to the following results: 

Cashmere shawls pay 4 per cent. to Cambray, 8 
to 10 per cent. for Paris. This low rate of intro- 
duction arises from their smaller bulk and great 
value. 

Cotton twist, the importation being confined to 
the higher numbers, 20 per cent. at Cambray, 25 
per cent. St. Quentin, 30 per cent. for Paris. 

_ Baadannas, 15 per cent., whatever their destina- 
tion. 

Refined sugar, 70 francs for 100 kilogrammes, or 
about 7 cents per pound. 

Coffee, 60 francs for 100 kilogrammes, or 6 cents 
per pound. 

They estimate the amount of British goods, smug- 
gled into France through the Belgian frontier alone, 
2,000,000 sterling a year, or about ten millions of 
dollars. There are a number of very curious and 
interesting details on the subject of smuggling, n 
this report, which are well worth consulting. 

The impolicy of high duties on goods of consid- 
erable value, compared with their bulk, can be esti- 
mated by our own returns of importation and-duties 
on various articles. By the present tariff, watches, 
and parts of watches, pay 7) percent duty; the im- 
portation of these for the nine months from the first 
October 1842, to 30th June, 1843, amounted in value 
to $261,038, and_ paid $19,577 duties; in the same 
time, the importations of jewelry, and manufactures of 
gold and silver, paying duties of from 20 to 30 per 
cent., amounted but to $44,679, yielding a duty of 
$11,818. Now;ho one can doubt that the importation 
of those goods was much more considerable than 


that of watches; and while the fair trader has been : 


put down by the competition of the smuggler, the 
revenue has sustained the loss of fully three-fourths 
of the duties that would have been collected had the 
rate been the same as on watches. I believe that 
7} per cent. is as high a duty as can be collected; in- 
deed, in a communication from Messrs. Hyde & 
Co., and other most respectable dealers of New 
York in these articles, published in Senate docu- 
ments of 1841, they say that “those who are un- 
principled enough to do it, may enter into contract, 
with security, to have their goods delivered to them 
in their stores at a cost of 5 per cent. on their in- 
voice value.” Paris is almost entirely supplied 
with watches from Geneva; it was tema at- 
tempted to exact a duty of, I think, 5 per cent., but 
the smugglers would deliver them for 2 per cent.; 
and the duty is now almost nominal. Foreign play- 
ing cards pay a duty of 25 cents per pack, which 
is absolutely prohibitory. The custom house im- 

rtations of the nine months were 44 packs, pay- 
ing $11 duty. Now, many thousands of packs of 
French and German cards are annually consumed 
in Louisiana, and on which, of course, no duty is 
paid? The market is always regularly sapetion 
with them. This tax would seem to be imposed for 
the special benefit of those very worthy citizens, re- 


siding, I believe, in the land of steady habits, - 


Messrs. Thomas Crehore & Sons, who, if they con- 
sulted their true interests, would advocate a reduc- 
tion of the duty to the fair revenue standard. There 
can be no doubt that large amounts of the finer cot- 
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ton and woollen fabrics are fraudulently introduced; 
indeed, the extensive seizures that have occasionally 
been made would authorize the belief that smug- 
gling of these articles has been systematically car- 
ried on, on a very extensive ss The loss of 
revenue consequent upon extravagant duties is not, 
by any means, the sole, or, indeed, the most serious, 
of the evils that they entail. Their demoralizing 
effects can scarcely be exaggerated; for, although 
smuggling is by many considered as a very 
venial offence, yet all experience shows that those 
who engage in it, having once cast off the restraints 
of law, are soon prepared for the commission of 
every crime to effect their object. The smuggler, 
like the Italian bandit, may form a very admirable 
hero of romance, but the one isas fita subject for the 
galleys or the penitentiary as the other. Even if we 
admit, for the sake of argument, that the sys- 
tem of protection is correct in principle, and that if it 
eould be fully carried out, its operation on the gen- 
eral national prosperity would be beneficial, tending 
to the greatest good of the greatest number, yet it 
must be conceded that it necessarily has its limits, 
resulting from obstacles beyond the reach of legis- 
lation. As we cannot make laws which are the 
best absolutely, we must be satisfied with the best 
which ar® consistent with our institutions; we must 
look not only to what is theoretically right, but 
practically possible. It 1s worse than idle to pro- 
mulgate laws which we cannot execute, The smug- 
gler is there, with a veto as potential as that more 
constitutional one, the exercise of which some gen- 
tlemen on the other side have of late deprecated with 
so holy a horror. We may be told, and probably 
will be, that we cannot argue from European ex- 
perience on this subject; that the American 
citizen is more patriotic, has a higher and 
more abiding sense of the obligations of law 
and the sanctions of morality, and cannot be se- 
duced into a violation of them. This will do very 
well for the hustings; it may serve to round some 
swelling periods of stump oratory; and, even if it 
were true, we should not Se protected from the en- 
terprise of the less scrupulous foreign adventurer: but 
hald out sufficient i aemte and you will soon 
have organized bands of native smugglers, unsur- 
passsed in recklessness and cunning by the most 
finished practitioners of the old world. Apart, 
however, from the check of the smuggler, the im- 
position of high duties upon any particular article 
of consumption, while the general standard of im- 
post is moderate, will always ee ee 
if not entirely prevent importation. e have a 
striking exemplification of this in the operation of 
the present tariff upon spirits and wines. 


The value of spirits imported for ten years, from 


1833 to 1842, was) - . - $15,799,346 
Annual average - - - 1,579,934 
Importation for nine months, from 3d 

of October, 1842, to 30th of June, 

1843 - - - $273,616 
Add one-third - - 91,205 

364,821 


or about 23 per cent., less than one-fourth of the 

average annual consumption of the preceding years. 
So with wines— 

The value of wines for the same period of ten years 





was - - - - - $28,733,853 
Annual average . - - 2,873,385 
Importations of the 9 months, $301,925 
Add one-third - - 100,641 
— 402,566 


about 14 per cent., less than one-seventh of the 
average annnual consumption. 


The duties on spirits by the present tariff vary 
from 84 to 220 per cent. I will not pretend to say 
what share of this diminution is to be attributed to 
smuggling; certainly not so great a one as in silks 
and jewelry; but none will contend that the con- 
sumption of spirits generally has fallen off in this 
proportion. he true solution is, that, while the 
revenue has been lost, the New England distillers 
have enjoyed the monopoly of ministering their 
nauseous potation to the exclusion of the more 

nerous and wholesome products of other climes. 

he —' off in wines is still more remarkable, 
and the influence of high duties may be particularly 
remarked in Sherry and Madeira. 


: i ; 3 Gallons. 
The importation of these wines, in 1841 
was meee, 4 . . 


’ 


- 273,716 
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: Gallons. 
That of nine months, from Ist 
of October, 1842, to 30th of 
June, 1843 - ° - 8,634 
Add one-third ~ : - 2811 
Gives a total for the year of - 11,445 


ora fraction more than 4 per cent. of previous im- 
portations. 

_Now, who will believe that less than one hundred 
roe of Sherry and Madeira were consumed in the 
Jnited States last year? The duty has been evaded, 
either by smuggling or the fraudulent introduction 
of these wines under other denominations. The du- 
ties on many descriptions of glass and crockery are 
entirely srokidenn, some ranging as high as 243 
per cent. . 


The imports ofthe ten years, from 1833 


to 1842, were - - 18,613,305 
Annual average - - - 1,861,330 
The imports of the nine months, from 

Ist October, 1842, to 30th June, 1843, 

were - - - - 82,454 
Add one-third - . - 27,484 

109,938 


or about 6 per cent. of the annual average. 


But the enormity and injustice of this tax will be 
more apparent when it is observed that three-fourths 
of the amount collected was.on articles of luxury, 
such as large plate glass, and silvered plate glass, 
paying revenue duties of 25 and 30 per cent.; while 
all the inferior qualities, necessary for the consump- 
tion of the poor—the aoe tumbler or cup from 
which he quaffs his humble beverage—the 8 by 10 
window glass by which he shields himself from the 
wintry blasts—are burdened by specific duties, which 
are absolutely prohibitive. 

The duties levied on luxuries or articles consumed 
exclusively or chiefly by the rich, can never afford 
any considerable portion of our revenues, even if the 
smuggler did not interfere. Tgrich fortunately 
constitute but a mere fraction of Our population; the 
mass are in that happy state of mediocrity, which 
places the comforts but not the superfluities of life at 
their command; but imposts, to be productive, must 
bear on articles habitually and generally consumed 
by all classes of the community. At page 280 of the 
report of the select committee on impost duties 
before referred to, will be found a table of the 
customs duties received in Great Britain for the year 
1839: the total amount was £22,962,610—in round 
numbers about 112 millions ofdollars. Of this sum, 
eight articles—to wit: sugar, molasses, tea, tobacco, 
spirits, wines, timber, corn, and coffee, produced 
219,907,700, or 97 millions of dollars. At the head 
of the list stand sugar and molasses, producing 
£4,827, 018, or $23,507,500, exceeding in amount 
the whole of our revenue from every source. Tea 
yields $17,817,350; tobacco $17,025,600. 

Heretofore much the largest portion of our revenue 
has been derived from manufactured articles; but he 
must be indeed blind to the progress of our domestic 
fabries, who does not perceive that ina few years, with 
the exception of silks, and a few other arti¢les of luxu- 
ry, we shall soon be supplied entirely by our own 
workshops. We must then change our whole sys- 
tem, have recourse to direct taxation, or support 
the government by imposts on tea, sugar, coffee, 
wines, spirits, silks, and the raw materials of our 
different fabrics. It would not be hazarding much 
to predict, that in ten years these articles will furnish 
three-fourths of the whole revenue from imports. 
If these results were produced by a revenue tariff, 
operating incidentally for protection, no complaints 
would have been heard from any quarter. It is in- 
deed very probable that they would have been sub- 
stantially the same, had the avowedly protective sys- 
tem never been adopted. Some branches of industry 
have unquestionably been stimulated into a more 
precocious development under the influence of duties 
virtually prohibitive; but this can only have been 
done by diverting a corresponding amount of enter- 
prise, labor and capital from some other employment 
that would have naturally come into existence, or 
been extended in the regular course of that general 
onward progress which is the necessary result of 
cheap food, abundant water power, and, above all, 
freg institutions. It may be argued that, by this ad- 
mission, I abandon the strong ground of objection to 
the protective system; but 1 have already stated, and I 
repeat, that 1 do not consider the effects of the system 
by many degrees so potential as it is claimed to be 
by its partisans as well as its opponents. But I do 
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think it a sufficient reason to modify any revenue 
system, that it is condemned by the decided opinions 
of any great section of the country; even although 
such opinions may be greatly exaggerated, or even 
entirely erroneous. Certain I am, that a sound cur- 
rency is a better protection for the manufacturers of 
the country than any protective tariff. High duties 
will be evaded; the smuggler is at hand to neutralize 
them; but the influence of a sound currency is all- 
pervading, and cannot be counteracted by any ex- 
ternal agency. I have established, as I think conclu- 
sively, that the rate of duties necessary to supply 
a sufficient revenue cannot, on the average, range 
much under thirty per cent.; that on many articles 
where the value, as compared with the bulk, is con- 
siderable, even that rate of duty cannot be collect- 
ed, that on other articles, such ts glass, where smug- 
giing to the same extent is not to be anticipated, 
excessive duties become prohibitive, and consequent- 
ly destructive of revenue; end that while it is de- 
sirable as far as possible to collect our revenue from 
the luxuries of the rich, yet inposts, to be produc- 
tive, must fall upon articles of general consumption. 

I will now preceed to examine within what lim- 
ite disermmination in the per centage of duty to be 
levied can be exercised with a view to revenue only; 
and in doing this, I will appeal to authorities which 
no one will pretend to be of the latitudinarian 
school. I shall rely upon these authorities, connect- 
ed with the statistical details which I shall produce 
iui relation to sugar and molasses, to sustain an 
amendment which IL intend offering, to retain the ex- 
isting duties on these articles. Mr. Calhoun, in a 
letter to Mr. Robert Carter Nicholas, dated May 7 
1842, said: 

1 concur in most of your views and reflections of the 
identity of interest (fairly considered) between cotton and 
sugar; and, so far as my principles will admit, will see full 
justice done to the latter, ta the extent that it can be effect- 
ed by my exertions. I can agree, however, tono duty but 
such as the revenue may require, and none so high on any 
article as will push it beyond the highest rate of revenue 


that can be derived from the article. These are the limits 
within which I may _™ with them cxercise a sound 


’ 


discretion 


Mr.§McDorrie, in his late speech in the Senate, 
said; 

I hold, then, that under the power of imposing duties to 
raise revenue, there is this limitation imposed, net only by 
the constitution, but by every principle of sound soles, 
and ifit apply to one article imported, it equally applies to 
every other. The rule is this: that a revenue duty must be 
the lowest possible duty that will yield the largest, or the 
required, amount of revenue. 

Now I am perfectly willing to submit the present 
duties on sugar and molasses to these tests, and will 
demonstrate that they cannot be reduced without a 
corresponding reduction of revenue, which the state 
of our finances will not permit. There can be no 
more unerring evidence that a duty is not too high 
for revenue, than the regular and steady increase of 
importations in proportion to the increase of popula- 
uon. I have in my hand a statement exhibiting the 
quantity of sugar imported, after deducting the re-ex- 
portations entitled to drawback; and also the duties 
which accrued annually, from 180] to 1842 inclu- 
sive. The average importations from 1823 to 1832, 
imelusive, were 66,691,646 pounds. The average im- 
portations from 1833 to 1842, inclusive, were 135,- 
615,121; showing an increase of more than 103 per 
cent., while our population, in the same period, in- 
ereased but 32.6 per cent. In other words, the 
consumption of foreign sugar increased in a ratio 
more than three times as great as our population, 
During the rine first years of this period the aver- 
age duty was 2) cents. It cannot be pretended that 
throe-eighths of a cent would have iced the con- 
sumption in any conceivable degree. The consump- 
tion has increased much more rapidly during the 
last ten years than it had previously done; for we find 
the importation of 1801 47,822,376 pounds, while that 
of 1841 was 172,453,908. ‘This is somewhat great- 
er than the ratio of increase of population for the 
same period, The increase in the importation of 
molasses has been nearly in the same proportion as 
that of sugar; having advanced from 5,447,545 gal- 
lons in 1801 to 19,223,026 in 1841. The net revenue 
from the customs for the ten years from 1833 to 
1842 was $163,838,916; annual average $16,383,- 
SY). 

‘The average amount of duties on sugar during the 
same, period was - - - $2,766,628 
On molasses from 1832 to 1841 it was - 871,448 


$3,638,076 
being more than 22 per cent. of our whole revenue. 
But, at the present rates of duty, 2} cents on every 
a 
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importation, say 154 millions of pounds of sugar, 
would yield - - - - $3,850,000 
Molasses, say 200 millions of pounds, at 

45-100 per pound - - - 900,000 
$4,750,000 
or more than one-fifth of our whole revenue. The 
reduction of a half cent per pound, proposed by the 
bill, will reduce the revenue - - $770,000 
That on molasses - - - - 300,000 


$1,070,000 

You cannot dispense with this sum at present; and 
I thus bring these articles completely within Mr. 
MecDvurrie’s rigorous principles of the lowest duty 
that will yield the largest required amount of revenue. 
It may be argued that if the duties were reduced, 
the production of sugar would be diminished by the 
abandonment of the culture; and that what the reve- 
nue would lose by the diminished rate, would be 
compensated by the increased importation. I have, 
I think, already conclusively shown that the duty 
on sugar is not so high as in any way to affect con- 
sumption. The decrease of duty, then, would not, even 
if tollowed by a corresponding diminution of price, 
increase the consumption in any sensible degree, nor 
would it immediately operate materially to Aminish 
the culture of the cane. The establishments exist; 
they have been created at an enormous expense; and 
whatever ~ be the price of sugar, they would only 
be abandoned after a wae and protracted struggle of 
the proprietors to maintain themselves under the 
new system; but as they would not have it in their 
power to make expensive repairs, or to incur new 
expense of any kind, there would, no doubt, be a 
gradual decrease of the quantity produced. The 
present prices are barely sufficient to enable the 
planter who is out of debt to make a very moderate 
interest on his investment. This rate of profit is un- 
questionably somewhat lower than that of the gen- 
eral average of capital employed in agriculture. We 
have conclusive evidence of this, in the fact that the 
culture is stationary; the average product is now about 
90,000 hogsheads, not having increased since 1831. 
The crop of that year was estimated at 100,000 hogs- 
heads in the report of the Secretary of the Treasury 
on sugar cane, presented to Congress 21st January, 
1831. The production of cotton in the same period 
has nearly doubled, (see table O, Secretary’s report.) 
In 1831, the estimated value of exports of cotton was 
$25,289,792; and in 1842, $47,593,464; but a refer- 
ence to the prices of these years would probabl 
show that the ratio of increase of quantity was stil 
greater. Having thus sustained the duty on strict 
revenue principles, it would seem to be almost a 
superfluous task to advocate it on grounds of discrim- 
ination. 

Mr. Calhoun, in his letter to Mr. Nicholas, be- 
fore referred to, expressly recognises the pro- 
priety of discrimination, when it can be brought 
within the limits which he lays down. Mr. Van 


Buren sanctions the same _ principle, _ probably 
with somewhat greater latitude; and Mr. Cla 


goes further than either of them, although it 
may be urged that, in some of his more recent 
manifestations, he assigns limits to it, which very 
much narrow down the wide differences which 
formerly separated these distinguished men. It 
would seem that, by common consent, the idea of 
absolute, wiqualified protection, irrespective of rev- 
enue, and consequently destructive of it, is aban- 
doned by all. To use the phrase of Mr. Webster, 
in speaking of a national bank, it is an “obsolete 
idea.” Here, then, is another striking instance of the 
salutary eflects of prolonged discussion and experi- 
ence, on the progress of public opinion towards sound 
ideas of political economy. The difficulty now is 
not so much about the cardinal principles, as in the 
correct application of them in practice. This de- 
batable ground will probably always exist; but 
there would be no insuperable obstacle te the adjust- 
ment of a tariff that would render substantial justice 
to all the great interests, agricultural, commercial, 
and manufacturing, were the question not so un- 
fortunately mixed up with the party politics of the 
day. It is for this reason that, while I am now, 
and ever have been, opposed to the protective 
system, have felt no disposition to shrink from the 
examination and discussion of its principles, and 
have always voted to take up this bill, I have not 
been especially anxious to press it at this session. 
Setting aside the fact that no bill modifying the 
general character of the tariff is likely to meet with 
the sanction of a co-ordinate branch of the legisla- 


ture, the pendency of a great political problem to the 
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solution of which we are all looking forward with 
such intense anxiety cannot afford any for 
that calm and temperate discussion which so grave 
and difficult a subject should receive. The limits 
between a purely revenue, a discriminating, and 
a protective tariff, are so delicate and evanescing, so 
vurely matters of detail, depending upon the pecu- 
cas circumstances of each case, that it is, in many in- 
stances, impracticable to define them. There can 
be no better definition of a revenue duty than that 
given by Mr. Calhoun, with his characteristic 
lucidity and conciseness; and yet he, at the 
same time, admits the propriety of discrimination in 
certain cases. It ae seem to be more difficult to 
define a discriminating tariff, to establish the boun- 
dary between a fair and moderate protection, and 
that which approaches to prohibition, the rate of 
duty which is required to give reasonable and proper 
encouragement to the domestic fabric, and which 
will not exclude the foreign articles, thus affording 
one great element of safety, the check, 1 might 
perhaps more correctly say the stimulus, of foreign 
competition—for all experience shows that monoply 
is the parent of carelessness and extravagant ex- 
penditure, of weakness and lethargy. And in this 
connection, I will again refer to the report of the 
minority of the Committee of Ways and Means— 
to whom, by the way,I will pay, in passing, the 
merited compliment of having treated the subject 
with great ability, and without any unfair admixture 
of party declamation, a tribute which I am sure 
they will not hesitate, in return, to pay to that of the 
majority. If their arguments are sometimes weak 
and inconclusive, it is not their fault, but that of the 
cause which they have so zealously advocated. 
They have been peculiarly unfortunate in some of 
their illustrations of the merits of a protective sys- 
tem. I say of a protective system, for I can attach 
no other meaning to the following sentence: 


While these and other instances are before our eyes, of 
the necessity of encouragement, and the value of the arts 
which it unfolds, as manifested in the prosperity of nations, 
instances no less striking are at hand of the downward ten- 
dency ofthose which have neglected to keep alive, and per- 
petual blight upon others which have habitually withheld 
the genial influence. Spain was the parent of rich colonies, 
the possessor of exhaustless mines, the recipient for centu- 
ries of the precious metals to an extent exceeding twenty- 
one millions a year. 

The report proceeds to give a highly-colored, al- 
though, perhaps, not very exaggerated picture of 
the wretched condition of the Spanish population, 
and one would suppose that Spain had been suffer- 
ing under the accumulated curses of centuries of 
free trade; but, unfortunately for the mee, ever 
since the discovery of America, Spain has emphati- 
cally been the country of monopoly and protection. 
For many years, indeed since the reign of Philip 
II., perhaps her most important organized eer 
(I except, of course, the agricultural, eithout which 
no nation can exist) has been found in the bands of 
armed smugglers that traverse the peninsula in every 
direction. The system has always existed there in 
the very highest perfection. The last revolution, 
which resulted in the expulsion of Espartero, origina- 
ted in the opposition of the manufacturers of Cata- 
lonia to the liberal ideas of the Regent, who was 
disposed to admit English fabrics at, something like 
a fair rate of duty. The report is equally unfortu- 
nate, although more correct, in its allusion to the full 
development of the manufacturing system in Eng 
land: 

Magnificence, and power, and wealth, (it wea are the 
effects of her exact and rigorous protective policy, which, 
extended over the creative arts in the shape of manufac- 
tures, has, like the wand of the enchanter, changed the 
whole face of things. 

The face of things has indeed been changed. 
“Merrie England,” the once happy home of a cheer- 
ful, well-fed, and consequently robust, rural popula- 
tion, has become the great workshop of the world. 
The half-starved, emaciated operatives of Manches- 
ter, Glasgow, Birmingham, and Sheffield, paying 
double prices for the products of the landholder, are 
the instruments by which all this magnificence, 
and power, and wealth, have been concentrated in 
the hands of the richest and proudest aristocracy 
that ever controlled the destinies of a nation. God 
grant that we may here long enjoy that happy me- 
diocrity of fortune which is the surest basis of a 
sound national prosperity, but which is so distaste- 
ful to those who sigh after the magnificence, and 

wer, and wealth of England! Long may it be 
Gefore the lords of the factory, the spinning-jenny, 
and the loom, shall reduce to slavish dependence the 
yet proud yeomanry of America! I would not trust 
even that disinterested patriotism which, if we may 


April, 1844. 


98TH Cone.....lst SEss. 











APPENDIX TO THE CONGRESSIONAL GLOBE, 


The Tariff—Mr. Slidell. 





credit the report, alone induced the philanthropists of 
Waltham to employ a yardstick of thirty-seven 
inches, and to give a firmness and a substance to 
their fabrics which had before been unknown and 
undreamed of by the innocent consumers of light 
baftas and thin gurrahs. It has veen a vulgar notion 


| 


all over the world, time out of mind, that the true se- | 


cret of trade was to purchase at the least cost, and 
sell at the highest price; but this, it seems, is not the 
principle by which the Waltham company has been 
enabled to make enormous dividends. ho, after 
this, will venture to assert that corporations have no 
souls? I fear that I shall never live to see the day 
when the planters of Louisiana will become suffi- 
ciently patriotic to give thirteen ounces to the pound, 
and sell double-refined white sugars as cheap as 
dirty Muscovadoes. 

But if the protective system, carried even to the 
extent of reducing revenue upon any particular arti- 
cle, with a view to the selainal establishment or pros- 
pective development of any species of industry, be 
founded upon sound principles of national policy, 
then may the planters of Louisiana appeal with un- 
qualified confidence to the friends of protection to 
sustain them in the amendment which I shall pro- 
pose. 

It will not, I presume, be contended that a dis- 
tinction to their prejudice can be drawn from the 
fact that the duties heretofore existing have not been 
imposed with a view to protection; that the culture 
has gradually grown up under duties established 
solely for revenue. It may not be superfluous, in 
connexion with this view of the case, to sketch a 
brief history of its progress in Louisiana. There 
are now living some who witnessed the first intro- 
duction of afew plants from Cuba or St. Domingo, 
as an object of curiosity and experiment. The cul- 
ture of the cane for the making of sugar did not com- 
mence until 1792. The first rude attempts were 
necessarily on a restricted scale, and for several 
years the production was barely stifficient to sup- 
ply the wants of the feeble population of the colony, 
then probably not anal 30,000 souls. The 
cession of Louisiana to the United States in 1803, 
by the introduction of free institutions, and the 
rapid influx of an active and enterprising population, 
of course greatly stimulated every branch of indus- 
try in the newly acquired territory. But the culture 
of the cane, especially, felt the genial influence of 
the great market that was freely opened for it. A 
servile war had recently devastated the rich and 
flourishing colony of St. Domingo, which had fur- 
nished an annual supply of one hundred and sixty 
millions of pounds to the market of the world. Some 
of the inhabitants had escaped from its horrors and 
sought an asylum in Louisiana, poor indeed in purse, 
but rich in the treasures of skill and experience. 
Cuba had not yet developed those immense re- 
sources which haye since enabled her so greatly to 
surpass the product of St. Domingo in her palmiest 
days, and to pour into all the channels of consum 
tion the enormous supply of three hundred and fifty 
millions of pounds. ‘These favorable circumstances, 
and the duty of 2} cents which had been imposed 
in 1800, when not a pound of sugar was made from 
the cane within the limits of the United States, 
caused a gradual increase of cultivation until the 
peace of 1815, when the duty which had been 
doubled during the war, was fixed at three cents, at 
which rate it remained until 1832, when it was 
reduced to two and a half cents. Under the foster- 
ing influence of this duty, originally imposed for 
revenue alone, the culture steadily increased, until 
it reached an annual product of ninety to one hun- 
dred millions of pounds, requiring a capital which 
was then estimated at fifty millions of dollars, and 
giving direct employmem: o fifty thousand laborers. 

By the operation of the compromise act, it under- 
went a gradual reduction until 1841, when it reach- 
ed the minimum point established by that much 
vaunted law—a law of which the honors of undi- 
vided paternity are so strenuously claimed fora prom- 
inent presidential candidate. ‘That duty was 1.074 
percent. perpound. The tariffof 1842 again fixed it 
at two anda half cents. At aduty of three cents 
the culture gradually increased. At two and a half 
cents it was stationary. At a less rate it would 
doubtless have retrograded; but taking into view 
the appreciated value of money arising from the res- 
toration of a sound currency, it probably would 
maintain itself at two cents, without material varia- 
tion. I fix, then, two and a half cents as the rate at 
which sugar might be cultivated so as to yield a fair 
remuneration for the capital employed, and thus en- 
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other agricultural products. At two cents the pre- 
sent establishments would probably be kept up: but 
no new ones would be formed below this rate. It 
must gradually decrease, and perhaps ultimately be 
abandoned. ; 

I have already stated that, in adjusting a tariff, it 
was proper to discriminate in favor of the produc- 
tions of nations, who most freely admitted our sta- 
ples. Now, even tested by this rule, ahigh duty 
on sugar is Open to no objection; but is, on the con- 
trary, recommended by sound policy. It is certain 
that, if we reduce the duty upon it, we must im- 
pose an equivalent amount on tea and coffee. 
The countries that produce tea and ceffee are 
all producers of sugar. ‘hose from which 
we derive our chief supplies are China, Brazil, and 
the Spanish colonies of Cuba, Porto Rico, and Ma- 
nilla. From China and Brazil we import no sugar; 
but even if we did, as we receive the tea of the one and 
the coffee of the other free, they cannot complain of 
a high duty, nor can our trade with them be affected 
by it: it matters not to them whether we collect a 
certain amount of duty on sugar alone, or on sugar, 
tea and coffee together. {t is questionable whether, 
if there were no duty on sugar, we should receive a 
pound either from Brazil or China; because the same 
causes which now give advantage to the shipper 
from the Spanish colonies would exist if the article 
were free. If the culture of sugar in Louisiana 
were abandoned, we should receive the increased 
supply which we would require almost exclusively 
from the Spanish colonies. Is there anything in 
our commerciai relations with them that should in- 
duce us to treat them with particular favor? In 1840, 
our exports to the Spanish West Indies were $6,108,- 
891; our imports, $11,744,209. Of these inaports, 
$3,712,018, chiefly coffee, paid no duty. vow, 
what duties are paid on our produce in Cuba? I 
cite a few of the chief articles; the others are in the 
same proportion: Flour, $10 per barrel; pork, $5; 
beef $3 15; lard, 4 1-5 cents per |b.—varying from 
50 to 200 per cent. ad valorem. Is it to encourage 
such a trade as this that a capital, invested under the 
well-founded belief of the continuance of a duty, 
which, with the exception of the last period of the 
compromise act, has now existed for more than forty 
years, is to be annihilated; and a culture which di- 
rectly employs 50,000 laborers, and indirectly sup- 
ports thrice that number, to be destroyed? I repeat, 
if the duty on sugar be materially reduced, the cane 
must cease to be cultivated in Louisiana. We can- 
not compete with the planter of Cuba; for we are 
exposed to many difficulties from which he is ex- 
empt. He is not obliged to replant his cane more 
than once in ten or twelve years. Indeed, on some 
favored soils, the rattoons (as they are called) will 
yield abundantly for thirty years. With us, in the 
average, we must replant every second year. The 
levees, or dikes, of the Mississippi, constructed 
originally at great expense, require constant atten- 
tion, and periodical—indeed, almost annual—repairs; 
and, notwithstanding all the vigilance and care of the 
en he frequently sees them swept away, and 
oses in a day the accumulated fruits of years of in- 
dustry. He is not exempt from the same hurri- 
canes which so often devastate the crops of the 
planters of the Antilles. But the greatest danger to 
which he is exposed, and one which of late years 
has recurred much more frequently than it formerly 
did, consists in those untimely frosts which, in a 
few hours, change the whole aspect of his fields, 
and nip in the bud all his hopes of an abundant har- 
vest. To counterbalance these disadvantages, we 
have nothing to rely upon but a soil of unsurpassed 
fertility, the untiring industry and indomitable ener- 
gy of our planters, and the fostering influence of a 
duty which contributes so largely to the national 
treasury. We have never asked for legislative aid 
to call into existence new or untried branches of in- 
dustry; we have never asked for additional duties to 
stimulate to increased production: we have only de- 
sired to be left alone; we only make the reasonable 
ae that you will not disturb a long-established 
order of things, coeval with our admission into the 
great American family, that has gradually directed 
the enterprise and capital of our citizens into chan- 
nels from which they cannot now be diverted, with- 
out inflicting inaeitakin ruin upon those embarked in 
them, and the severest distress upon our State at 
large. 

How strongly does our history contrast with that 
of the manufactures of the North and East? We stood, 
at the cession of Louisiana, under a revenue tariff, 
where we now do. The duties on cotton and wool- 


len goods were then 12} per cent. The act of 26th 





March, 1809, added 2} per cent. to all ad valorem 
duties, to produce the Mediterranean fund, for the 
eating of the war against the Barbary powers. 

3y the tariff of 1816, the duty on sugar was fixed 
at three cents; those on cotton and woollens nom- 
inally at 25 per cent.; but by the operation of the 
minimum, then fisst introduced into our custom-house 
regulations, they were, in many instances, twice or 
thrice that rate. By the tariff of 1824 and 1828, they 
were increased to an extent the enormity of which 
brought the country to the very verge of civil 
war. By the act of 14th July, 1832, while the 
duties on cotton and woollens were retained, some 
modifications were made in other articles; the duties 
on brown sugar were reduced from 3 cents to 2}, and 
on white from 4 to 34. By the present tariff, as 
appears by the tables attached to the report of the 
Committee of Ways and Means, furnished from the 
records of the treasury, these duties range, on cotton 
goods from 30 to 160 per cent.; and on woollens 
from 30 to 100 per cent.; averaging probably about 70 
per cent. This brief recapitulation, of the correct- 
ness of which I challenge contradiction, shows that, 
while the duties on sugar have remained stationary, 
the duties on cotton and woollens, those great arti- 
cles of general, indeed of indispensable, necessity, 
have been increased five-fold. The effects of this 
system are exemplified in the proportion of the 
domestic product of this article to the whole con- 
sumption of the country, as compared with those of 
cotton and woollens made in factories alone. And 
here, that 1 may not be misunderstood, I wish to 
say that, if it were er I should be disposed to 
go to the extremest limit of discrimination to protect 
the domestic industry of the country, truly so called— 
the industry of individuals, as coxtradistinguished 
from that directed by associated wealth. But this in- 
dusty is self-sustained; it needs not your aid; and if it 
did, it is silent and unobtrusive as that of agriculture; 
and is not continually knocking at your doors, and 
clamoring, like a sturdy beggar, for legislative alms. 
The value of woollens produced in factories, by the 
census of 1840, was $20,696,699; cottons $46,350,453; 
and of these amounts $11,527,533 of woollens, and 
$31,498,880 of cottons, were produted by five New 
England States—Maine, New Hampshire, Massa- 
chusetts, Rhode Island, and Connecticut. The im- 
portations of the same ag were, of woollens and 
cottons respectively, $9,071,184; of cottons $6,504,- 
484; total $15,575,668—showing in the one case a 
factory production of more than double, and in the 
other of seven times the amount of importation. The 
importations of woollens in 1821 were $7,437,737; 
of cottons $7,589,711; total $15,027,448. The aver- 
age importations of sugar, from 1819 to 1823, were 
57,310,000 pounds; of five years, from 1838 to 1840, 
were 153,955,845 pounds, presenting,in twenty years, 
an increase of 167 percent.; while the increase of cot- 
tons and woollens in the same period was less than 
4 percent. The proportion of sugar made in the 
United States from the cane, to the importations of 
foreign sugar, is as 90 to 154; in other words, the 
consumption of foreign exceeds that of domestic 
sugar by more than two-thirds. Thus, while the fac- 
tories are fast approaching to a monopoly of the 
supply of woollens and cottons, the case is directly 
the reverse with the planters of sugar.—(Note 
No. 1.) 

The history of sugar, which is but an epitome of 
that of agriculture generally throughout the country, 
shows that it has always been made the scape goat 
of the manufacturing interests of the East. It has be- 
come, in a great degree, identified in public opinion 
with the protective system, and without any fault on 
our part. The people of Louisiana have always 
been opposed to it; her entire delegation in Congress 
voted against the tariffs of 1824 and 1&28; and had 
this protective system never been introduced, no idea 
of demanding a diminution of duty on sugar would 
have existed, for the simple reason that it could not 
have been dispensed with as a revenue duty. It is 
objected that the duty, if not too high for revenue, 
is more than the consumer ought to pay. Some gen- 
tlemen, I believe, have gone so far as to estimate itas 
equivalent toan ad valorem duty of 100 pér cent.; the 
table of the Committee of Ways and Means would 
show an average of about 69 per cent.; but nothing 
could be more fallacious than the returns from Octo- 
ber, 1842, to July, 1843, as data for estimating the 
ordinary price of sugar, and consequently the ad 
valorem rate of duty. Sugar has never been so 
low as during that period, and this extreme lowness 
of price must be mainly attributed to the extraordi- 
narily large mp of last year. The prices of this 
year range nearly twice as high; the crop exceeds 
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hut little, if at all, the moiety of that of last year, 
and yet will yield nearly as much to the planter. It 
will not be going too far to assert, that the ad valor- 
em duty at present does not exceed forty per cent.; 
but, in establishing a revenue tariff, there can be no 
more uncertain and unsatisfactory standard than the 
mere per centage on an article; some may well bear 
a duty of five hundred per cent., while on others, 
even ten per cent. would be too much. Do gentlemen 
who exclaim against the exorbitance of a duty of 
2) cents, Know what is the duty on foreign sugar in 
ingland? 63 shillings per ewt., with 5 per cent. add- 
ed: this is equal to shont 14} cents per pound. It 
may be said that this duty 1s prohibitory, and in 
fact it generally is so; although when, from short 
crops io their own possessions, prices have ranged 
very high, foreign sugars have paid the duty for 
consumption. The duty on the sugars of their own 
colonies is 24 shillings; which, with 5 per cent. added, 
in equal to about 54 cents; but making due allow- 
ance for the enhanced price of their colonial sugars, 
produced by the differential duties, it may safely be 
asserted that the consumer pays at least 8 cents 
duty on every pound of sugar. Brown sugar pays 
in France a duty of $13 37 for 220 pounds, or about 
6 cents per pound. In Spain, the duty on the 
suger of their own colonies is 4 cents per pound. 
In Russia, the duty is 8 cents. — I find une details 
in the tables of comparative tariffs, accompanying 
the report of the Secretary of State, of 29th March, 
1842, and which do not furnish the rates of duties 
in the other countries of Europe. 

Sut even this comparison, favorable as it is to the 
sugar duty, is far from presenting the whole of our 
case. The chief use of sugar with us, as in Europe, 
isin its admixture with tea and coffee; but there 
these articles are burdened with duties quite as high 
as those on suger. The English customs-table, be- 
fore referred to, shows that the amount levied on tea 
and coffee was nearly as great as on sugar and mo- 
lasses; while, with us, theyare free. I would put it 
to the honorable gentleman from Indiana, [Mr. 
Wrient,} who has so loudly declaimed against this 
duty, whether it makes any difference to the farmer 
of the West, if, in the course of the year, he pays a 
certain amount of duty exclusively on the sugar with 
which he sweetens his coffee and tea, or an equal 
sum on the three articles combined; for no one can 
pretend that a reduction of the sugar duty must not 
necessarily he compensated by the imposition of a 
corresponding tax on tea and coffee. Limplore our 
western friends to look at this matter dispassionate- 
ly; and if they hove formed and expressed opinions 
not consistent with the real merits of the question, to 
have the magnanimity to reconsider them. The 
agricultural interests must sustain each other; they 
have been too long the dupes and the victims of 
factory combinations. (See note No. 2.) 

Another fact worthy of consideration is, the effect 
of the production of sugar in Louisiana upon the 
eeneral market. In a late number of that very valua- 
ble and interesting periodical, “Hunt’s Merchant's 
Magazine,” the quantity of sugar passing annually 
through the market of importing countries, is esti- 
mated at 706,593 tons, or about 1,572,000,000 
pounds; of this Louisiana produces about six per 
cent. Persons who are not inthe habit of examin- 
ing carefully the effect of diminished supply upon 
consumption would, perhaps, suppose that a diminu- 
tion of the general supply to that extent would on- 
ly produce a corresponding advance of price; but all 
experience shows that this is not the case, — 
ly when the equilibrium between general supply and 
consumption is pretty well established, a small per 
centage of overstock will produce a glut, and corres- 
ponding deficiency a scarcity. 

We have a frequent, and to all of us a familiar, 
iilustration of this in the fluctuations of our great 
staple, cotton; a variation in the crop of 300,000 to 
400,000 bales, amounting to 15 or 20 per cent. on 
our production, and probably not to half that pro- 
portion of the supply of the world, will be followed 
by a decline or advaice of 30 to 40 per cent. on the 
rice of the entire crop. If the cultivation of sugar in 
Louisiane should be annihilated, and the duty taken 
off entirely, the people of the United States would, 
ina few years, pay as high a price for the quantity 
they consume as they now do, while they would be 
burdened by additional taxes in some other form, to 
the full extent of the revenue at present collected on 
the foreign article. A reference to prices current for 
a series of years will show that a short crop in Lou- 
isiana has been invariably followed by a great ad- 
vance of price on the whole consumption of the 
coyntry. But I will only refer to one or two re- 
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markable instances. The crop of 1835-6 was, by 
an early frost, cut down to about 25,000 hogsheads; 
prices advanced from 5a 6 cents toll a 12 cents. 
The season of 1836-7 was a favorable one, and 
prices fell to their former level of 5a 6cents. The 
crop of 1842-3 was, as I have before stated, a re- 
markably heavy one; the prices fell, in New Or- 
leans, to 2}.a 4 cents. The last crop was consider- 
ably short of a fair average, and the quotations of 
sugar in New Orleans now are from 5} a 7 cents. 
Such are the effects of our production upon prices 
generally; and from the difficulties which our plant- 
ers have to contend with, and which I have but 
partially enumerated, it may safely be assumed, that 
if no duty had existed upon its importation into the 
United States, the culture of the cane, in a state of 
peace and free intercourse, never could have been ex- 
tensively pursued by us. Wecould not have com- 
veted with the productions of more favored regions. 
Phe direct consequence of the duty has been to add one 
hundred millions of pounds to the general mass of 
annual production. If the duty were wholly or par- 
tially withdrawn, the consequence, | admit, would 
be a temporary depression in price, nearly equal to 
the diminution of duty; but, as the present rates 
barely enable the planter to pay expenses and de- 
rive a very small per centage from his capital, the 
necessary result of fall in price would be diminished 
production. [ do not estimate the average inter- 
est yielded by sugar estates at more than five per 
cent.; it is true that some may realize a greater profit 
than this; but there are many whose crops, for a se- 
ries of years, have not more than paid their expenses. 
This was the calculation in 1831. A communication 
from the Secretary of the Treasury, made 19th Jan- 
uary, 1831, in reply to a call of this House, con- 
tains much valuable information on this subject; and 
were a similar investigation now to be made, the re- 
sults would not be materially different. It must not 
be overlooked, in this relation, that the general rate 
of interest is much higher in Louisiana than in 
the ‘northern States. The effect of reduced 
price to diminish production, would be felt in 
a constantly incteasing ratio; for the planter would 
be unable to make good the decrease of his 
laboring foree, which oceurs on the best regu- 
lated plantations. ‘This proceeds, not from exces- 
sive labor, or the want of any necessary comfort 
among our slaves, but from the character of the cul- 
ture, which, requiring able-bodied hands, presents, on 
every sugar estate, a larger number of men than of 
women. In time, to be sure, diminished production 
would produce a reaction, former prices would be 
re-established, and the culture resumed. But in the 
wrocess, thousands would be ruined; property would 
can changed hands, and a few colossal fortunes have 
been amassed by speculators at the expense of a 
whole community. It is a common opinion that the 
sugar planters are generally men of luxurious habits; 
there can be no grosser error. Asaclass, I know 
none more simple and frugal; indeed, the 
strictest economy, the most indefatigable indus- 
try and untiring vigilance are necessary to en- 
able them to support at all the foreign competition 
against which they are struggling. But would the 
evil effects of the destruction of this culture be con- 
fined to Louisiana? A very superficial examination 
will suffice to show that our interests are not isola- 
ted; that, on the contrary, they are connected with 
those of all the great sections of the Union. To 
our brethren and neighbors of the West it has open- 
ed an immense market for provisions of every kind, 
which, under other circumstances, would be chiefly, 
if not entirely, produced at home. Horses,? mules, 
machinery of every description, are sold to an im- 
mense amount, and paid for by the proceeds of our 
crops; thousands are engaged in the mere transpor- 
tation of these commodities. From the northern 
and eastern States we derive our supplies of cloth- 
ing, agricultural implements, all the coarser species 
of manufacture, fish, hay, and the countless articles 
which go to form a cargo of Yankee notions; and 
their ship-owners have the monopoly of carrying 
not only that portion of our crops which 1s con- 
sumed in the Atlantic States, but all that we receive 
in return. But, if any one portion of the Union be 
interested more than another in the continuance of 
the present duty, it is the people of the southern 
and southwestern States. All the sugar lands in 
Louisiana are admirably adapted to the growth of 
cotton; and so soon as sugar shall cease to render a 
fair return, our planters will turn to the culture of 
cotton. This transfer of labor will add at least two 
hundred thousand bales to the already excessive 
production of that staple. The effect of such an in- 
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creased supply would diminish the value of their 
crops to an extent infinitely greater than the entire 
value of the — which they consume. If time 
would permit, I should desire to enter into some 
further details on the proposed reductions on clayed 
sugars and molasses, (see note No. 3,) which are 
greater in aie than those on brown sugars. 
But I feel that while 1 am very far from having 
exhausted the subject, or even treated it as fully as I 
could have ‘wished, 1 have already, perhaps, too far 
trespassed on the indulgence of the committee. I 
shall therefore reserve what I have to say on these 
matters, as also on the proposed exemption of cot- 
ton from duty, (see note 4,) until a later period of 
this debate. It may be asked—thinking, as I do, 
that the present duties on sugars should not be re- 
duced—if I will vote for the bill as reported by the 
Committee of Ways and Means, should my pro- 
— amendments not be adopted. My reply will 
ve a brief one. I believe that whatever may be the 
fate of this bill in the present Congress, the knell of 
the protective system has been rung; and I again re- 
peat that, by this, I mean protection, irrespective of, 
and destructive to, revenue. Ido not wish the su- 
gar duty to be identified with it. I dread another 
compromise act, to be introduced by some champion 
of protection, by whom we shall be again sacrificed. 
(See note 6.) I know that the intelligent sugar 
planter would prefer rather to have a duty of two 
certs, established on revenue principles, than to hold 
that now existng by the precarious tenure of pro- 
tection. But even as a question of present interest, 
and apart from all prospective difficulties, I believe 
that my constituents will profit by the change. The 
reduction of duties on other articles, especially on 
cottons, woollens, glass, crockery, silks, wines, 
spirits, salt, &c., the restoration of the trade with 

exas, and the increased activity of our commerce 
under a revenue tariff, will recommend my course to 
them generally. At all events, I shall be cheered 
by the consciousness of having faithfully and hon- 
estly discharged my duty, taking into view the in- 
— of all whom | have the honor to represent 
rere. 
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It has been objected by some of the advocates of the pro- 
tective system, that the producers of sugar and iron have 
been unduly favored by the bill of the Committee of Ways 
and Means. I have disposed of this objection as regards 
sugar. It may be proper to remark that the statistical ta- 
bles to which I have referred, justify the discrimination in 
favor ofiron. The importations of 1821, of iron and steel, 
and other manufactures, amounted to $3,212,861; and in 
1840, to $7,241,407, having more than doubled in twenty 
years. This affords the strongest evidence that the duty 
has not passed the revenue standard. 
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The favor and sympathy which the sugar planter is to 
find with the factory interest, was pretty well exemplified by 
the reduction of duty made in 1832, while those on cotton 
and wollens were retained in all their enormity; but we had 
new evidence, if any such could be necessary, of the feel- 
ing in the report and bill of the Committee on Manufactures 
of 1842, which proposed to reduce the dutics on brown su- 
gars to twocents, and on white sugars to two and a half 
cents; while it imposed a duty of six cents per pound on re- 
fined sugar, which was shaalataty prohibitory, to favor a 
ramification of this factory interest; at the same time recom- 
mending duties on cottons and wollens, which would have 
prevented even the very limited importation which we now 
have through the custom-house. 
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The reduction on white sugaris greater than that on 
brown; thus reversing the rule, which | consider the cor- 
rect one, of taxing more highly the article consumed by 
the richer classess, But it is further objectionable, because 
there is, on the average, more saccharine matter in two 
pounds of white clayed sugars, than inthree of ordinary 
Muscavado; consequently, the clayed, ata duty of three 
cents, will be imported in preference to Muscavado at two 
cents. Itxurely cannot be pretended thata duty of less 
than halfa cent in molasses is too high; but I fear that the 
proposed reduction, besides the direct loss of revenue, will 
lead to the renewal of fraudulent importations of sugar, I 
give amemorandum onthis subject published in 1842, by 
Mr. F. J. Porstell,a highly intelligent merchant and plan- 
ter,to whom I feel indebted for many valvable sugges- 
tions: 

“The official report of the intendant of Havana se Hunt’s 
Merchant’s Magazine] shows the total exports of the Island 
of Cuba, to have been as follows: 


For 1840—804,090 boxes (total crop) + 321,636,000 Ibs. 
For 1S41--812,192 boxes do ~ 324,876,800 Ibs. 
“The exports for 1839 are not given, but are stated to 
have been upwards of four m Hions dollars short of those 
of 1840. 
The official statements of the Secretary of the Treasury 
show: 


For 1838 —That the importation of molasses from the Island 
of Cubaamountedto - - - _ - 15,839,658 gallons. 
For 1839—That the importation of molasses from the [sland 
of Cubaamountedto - - - ~~ 15,752,308 gallons 
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For 1840—That the importation of molasses from the Island 
of Cubaamountedto - - + — + 15,877,778 gallons. 


“In Louisiana, where a small portion only of each cane 
arrives at comple maturity, the largest quantity of molasses, 
compared to granulated or solid sugar is, ina wet season, 
45 gallons per each 1,000 Ibs. [on an average, new lands 
producing afew gallons more—old lands less.) 
sy‘iIn Cuba, where the entire cane arrives at comple ma- 
turity, and where also the process of boiling is carried much 
further with a view to claying, the quantity of molasses is 
much smaller, and to put down 25 gallons, or 300 lbs., for 
each 1,000 lbs. of solid sugar, is a very large allowance. 

“Taking 25 gallons as the product in Cuba, and applying 
itto the crop of solid sugar, in that island, for 1540, we 
have, for its total product of molasses, on 321,636,000 Ibs. of 
solid sugar, of all sorts, 8,040,900 gallons, or at 12 Ibs. per 

allon, 96,490,800 lbs. of molasses. So that our importations 
rom Cuba, for 1840, having been 15,377,778 gallons, we 
have really imported from that island 7,336,878 gallons 
more than the whole island can produce in one year. In 
other words, supposing that Cuba has worked none of its 
molasses into rum, and that we imported every gallon there 
produced, 7,336,878 gallons, or 96,490,800 Ibs., must have 
been sugars in disguise. This can have been done in two 
ways: 

“Ist. By diluting to a sirup consistency fine, strong, 
white, or brown clayed sugar, and then coloring it, so as to 
give it the appearance of molasses. This can be done with- 
out the least injury to refizing. A large quantity of such 
disguised sugars were seized some years ago in New Or- 
leans. 

“2d. By concentrating cane juice. This is done to a con- 
siderable extent in London, where the duty is paid accord- 
ingly. A chemist is there attached to the customs. Dr. Ure 
says: (page 1,203.) 

“<The concentrated cane juice imported into London, con- 
tains nearly half its weight of granular sugar, along with 
more or less molasses, according to the care taken in the 
boiling operation. The fermentation is prevented by the 
burning of a sulphur match within the cistern before chang- 
ing it from the mill; and the sulphurous acid is expelled by 
the cane juice, heated in the clarifier, before being used for 
refining.’ 

“From what precedes, supposing the quantity of sugars in 
disguise imported annually from the Island of Cubaalone 
to be 7,556,878 gallons, (and I have no doubt that the quan- 
ty is much larger,) the effect is as follows: 

Ist. To THE REVENUE.—The duty on 7,336,878 gallons, at 

fivecents,is - - - - + + + $366,843 90 
One galion of disguised sugars will produce at 

least 8 lbs. solid sugar, which applied to the 

whole quantity gives 58,895,024 oi suppos- 

ing it to be of sugars dutiable, at two cents, 

wehave - : . . . : . - 1,173,900 48 





Amount of which the government is defraud- 

=a ow. « + stl!) hu} 6 OO 

"And this is the way that, taking advantage of the low 
duty on molasses, the sugar duties, through the gross neg- 
lect of our government, and the fraud otf importers, have 
heen gradually brought to the molasses standard of du- 
ties!!! 

“And thus it is that, although, according to the table ap- 
pended to the revenue bill of the Secretary of the Treasury, 
our sugar iraports have been upwards of 75,000,000 Ibs. less 
in 1840 than in 1839, and lower than any previous year since 
1834, our markets have been flooded with foreign sugars to 
an extent greater than at any previous epoch |” 











Nore 4. 
It is difficult to overrate the beneficial effects on the 
commerce of New Orleans, which would result from 


the free importation of Texas cotton. The present duty, 
while it yields nothing to the revenue, because the expenses 
attending its collection are*greater than its proceeds, has 
gradually diverted from usenearly the entire trade of ‘Texas. 
in fact we may be said to retain only that portion of 
which a vicious legislatton can scarcely éeprive us--the Red 
river trade. The crop of Texas cotton for 1843 was esti- 
mated at one hundred thousand bales. Mr. O. Hayden, 
deputy collector of the port of Natchiioches, ina very able 
letter which he addressed to me on this subject, and which 
has been extensively circuk ted through the public prints, 
says: ‘The difficulties involved inthe system of debentur- 
ing Texas cotton for the benefit of drawback of duties, are 
so niimerous and vexatious, ant consume so much of the 
merchant’s time; the hypothecatiom of three cents per pound 
for duties; the exaction of bonds; the procuring consular 
certificates of the receipts in foreign markets; the neces- 
sity of shipping in foreign bottoms; the frequent enhanced 
price of freights, owing to the searcity of foreign ships; the 
difficulty of shipping at times to suit the merchant’s conve- 
nience and many other causes of delay and trouble, constitute 
an aggregute of difficulties which seriously affect the price of 
Texas cotton, and serve to depreciate it below cotton of the 
same quality, the growth of the United States, from a halfto 
three-quarters ofa cent per pound. Many merchants in New 
Orleans dacline receiving Texas cotton, for the reason that 
the ordinary commissions do not compensate for the trouble.” 
It is not necessary to enter into an argument to show that 
while we continue the largest exporters of cotton in the 
world, the duiy cannot operate to protect our planters, to 
whom it must be entirely indifferent whether a given number 
of hales of Texas cotton be consumed in the United States or 
in Europe. By a late Galveston paper, I find that, out of seven- 
teen foreign vessels at that port, but one hore our national 
flag; and this was not an accidental circumstance, but is the 
ordinary course of business. The exportations to Texas 
have fallen off from $1,687,082 in 1839 to $190,604 in 1848. New 
Orleans is the natural emporium of the trade of Texas; the 
harbors of that coast will not allow the entrance of any but 
vessels of a light draft of water; heavier vessels are obliged 
to lie off in open roadsteads, and there load at great risk, 
trouble, and expense. Were the duty on cotton removed, 
frre ace would find it cheaper to send it insuch vessels 
to New Orleans, there to be sold and reshipped to Liverpoo 

or Havre. Where he sold his cotton, he would naturally 
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invest the proceeds in the purchase of everything required 
for the supply of his family and plantation. 
Nore 5. 

This danger is not an imaginary one. A series of resolu- 
tions was offered in the Senate by Mr. Clay, on the 15th of 
February, 1842; the fourth declared that, “in the adjustment 
of a tariff, the principles of compromise act generally 
should he adhered to; and that espectally a martimum rate 
of ad valorem duties should be established: from which there 
ought! to be as little deviation as pussible.” He has, on sev- 
eral recent occasions, repeated his declarations of approba- 
tion of the principles of the compromise act. We know, by 
sad experience, where the compromise act left the sugar 
planter in 1841 


the 


SPEECH OF MR. J. A. WRIGHT, 
OF INDIANA. 
In_ the House of Representatives, Ipril 22 aad 23.— 

On the tariff. 

Mr. WRIGHT said that he felt a desire to say 
something before he should be called upon to vote 
on this question. He did not rise for the purpose of 
making a party speech—of abusing this or that dis- 
tinguished man: he left that for others, who might 
feel disposed so to act. He had long since come to 
the conclusion that one of the creat evils of the day 
was the conversion of this hall into an arena of par- 
tisan political discussion,: n which principles and 
measures that the people have an interest in are lost 
sight of; and the worst feelings of our nature 
aroused; and slander and abuse are heaped upon 
our public men;—and all for the purpose of eleva- 
ting this or that man to the presidency! These 
things ought not to be; and, so long as I have a seat 
upor this floor, in no event will ] enter upon such 
discussions. When I desire thus to speak, I will 
go to the hustings, where the people assemble for 
political discussion, and take my part with others 
before that tribunal which alone has the right to hear 
and determine all such questions. Butto the subject 
before us. 

Much has been said about the operation of the 
tariff of 1842, and its influence on the country, by 
the mere partisan, who seeks not for truth for its own 
sake, but for whatever may be held up plausibly 
before the country as a good instrument of party 
warfare. It scems sufficient to say the tariff was 
passed in 1842: this is 1844; we are prospering now, 
therefore the tariff of 1842 is the cause of the pros- 
perity of 1844. This is his reasoning, and he does 
not suppose that any man is vain enough to stop by 
the wayside and make inquiries. But with this 
wholesale assertion, he passes on, not suppesing for 
a moment that the mass of our people will inquire 
into this question, and all others for themselves, 


others. But we shall see how thisis. 

The act was passed in August, 1842. The business 
of the country, all agree, continued, for more than a 
year after its passage, in a state of depression, of in- 
activity! It ene at a time when the nation 
was laboring under the consequences of the great 
revulsions, commencing in 1837. We had then ac- 
quired knowledge from adversity, and a return to a 
rigid system of economy was apparent everywhere; 
all men were trying to live within their means; there 
were fewer debts contracted in 1841 and 1842, than 
there had been during any twenty-four months for 
more than fifteen years past; the evils of the credit 
system were felt and acknowledged by every man; 
people every where were struggling to get out of debt, 
and limiting their expenditures to the least possible 
amount. ‘This I know to be true in my own State, 
and I presume it was so in every other. What 
would be the consequence of this general fuct? 
I answer, that several results would follow, independ- 
ent of all tariff regulations. If the people were so 
universally economizing, they would buy goods to 
a jimited extent; and this would cut off sales, both 
of foreign and domestic manufactures: that is to 
say, the people would limit their purchases, whether 
the antic 


es were made in Old England or New 
England, orin any other manufacturing region. Im- 


ports, for this reason, if for no other, would be di- 
minished. Such a state of things would reduce the 
price of goods, as that is always effected by an in- 
creased supply and a diminished demand. This 
might, in part, explain the low prices of last year 
and an increased business of itself might bring u 
prices. Prices are now rising on almost every arti 
cle of manufacture, whether foreign or domestic 
owing to this cause and to the operation of the tar- 
iff, as I shall show. 

Two things have an existence now, that could not 
be said of the country last year—J4 perfectly sound 
currency, and a partial recovery by the people from em- 


and not rest on the mere assertion or conclusion of 





barrassment. This sound currency is the result of two 
things—one a fact,the other a principle, or law of 
trade; the fuct is, the withdrawal from circulation of 
a worthless currency in the form of bank paper, and 
the resumption of specie payments by the solvent 
banks. ‘The principle, or law of trade referred to, is 
this: thata worthless currency drives a sound cur- 
rency out of circulation, and it goes to seek an in- 
vestment elsewhere; when the worthless currency 
is displaced, the sound one flows back again. As 
turke said, “a pound note and a silver dollar never 
travel in the stage together.” 

This is in fact the reason why the precious metals 
have flowed into the country in such prodigious 
sums for the period during which the purification of 
the currency of the country has been going on; and 
the flood-tide has been during the past year. We 
see now two causes for this return of the gold and 
silver—one a general cause, always operating under 
such circumstances; and the other a temporary one, 
which must soon cease, and the current set back 
again, until the perfect equilibrium of trade shall be 
restored, both as to the precious metals and all other 
commodities. The temporary cause was mainly 
this: We had our trade with England and other 
countries. ‘That trade, on our part, conaisted in the 
raw material for many of her manufactures; and in 
the wheat, pork, beef, &c., of which sne nas bought 
considerable quantities of us for several years past, 
for which she paid us in such manufactures as were 
needed. She had adapted her trade to ours, and 
looked to this country for the accustomed supply. 
The cavse which I have mentioned, diminishing, for 
the time, a demand among us for either American or 
foreign manufactures, the price came down; the tariff 
interposed, by high duties, a barrier to the importa- 
tation of many articles which could not be sold here 
so as to pay cost and the duty ortax. The result 
was, that, for the necessary annual supply to Eng- 
land of our products, she has paid us a Sinaia 
portion of gold and silver. 

At this point the advocate of a high protective ta- 
riff looks up and exclaims, a glorious tariff, which 
enables us to sell our products for money, instead of 
giving them in exchange for such commodities as 
we need in turn, to promote our comfort and hap- 
piness! But let us look at this as men, and not as 

artisans. Tlow long will this state of things last? 

Joes any man believe that a trade between us and 
any other nation, especially one with whom we 
trade more than with all Europe beside, can last, if 
we do not Luy their commodities in exchange for 
ours? If we sell, we must buy. The gold and sil- 
ver of the world are mere commodities; but they 
are of such acharacter and naiure, that they con- 
stantly seek a level in the commercial world, as 
water does in the natural, and this they will find. If 
we get a much greater proportion of the currency of 
the world, by accidental causes or otherwise, it 
will, in time, seek and findan outlet. What would 
our condition be, if we could get nothing but mo- 
ney for all we sell, or if we would take nothing but 
money for what we sell, and, for that purpose, should 
establish such regulations as these? The fact is, in such 
a state of things as this—in the very luxury of 
wealth, we would be in the midst of poverty; we 
soon would have nothing to sell; we very soon 
should have no trade, no purchasers of our com- 
modities; and we shortly would be where China, 
until the last few years, was—an isolated, oppressed, 
benighted people; cut off from trade, from all inter- 
cours@ with nations—deprived of the improving, 
humanizing benefits that flow from communica- 
tions and interchange of commodities between man 
and man, aglorious privilege we now enjoy with the 
inhabitants of all nations. 

dut if 18 not necess@ry to put this matter in any 
stronger light, for there is no person here who con- 
tends for doctrines of this strength, nor have I heard 
any person contend on this floor for ‘retaliation in 
the rate of duties; that is left for others who do bu- 
siness ina smallway. But I have intimated that the 
people have partially recovered from their embarrass- 
ments of past years, and that there is an increasing 
demand for goods. The abundance of money always 
causes it to seek investment in all directions at a low 
rate and a moderate profit; extravagant hopes by the 
manufacturing interests have caused thousands to 
be added tothe investments in this direction. The 
plenty of money, and the demand for goods, is rais- 
ing the price of the substantial articles, and more 
a those articles upon which the duty is 

igh in the tariff act of 1842; and the people will 
find that the prices must come up; they have come 
up already from 25 to 75 per cent. Under these in- 
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fluences, the woollens of Germany sell readily for 
twice their cost; and many cotton fabrics of Eng- 
land, together with bar iron and hardware, in the 
same proportion. And the farmer of the West 
will find that, in buying his bolt of domestic cotton 
and other substantial articles, that they will cost him 
from 25 to 50 per cent. more than they did twelve 
months since. The effect has been, and will still 
be, increased importations during the year, and sales 
of foreign goods will take place at such a price as 
will meet costand the duty; but who will pay that 
cost and duty? I answer—as all men must—the 
consumer. Another effect of all this: that the price 
of factory stock has raised to 100 per cent. above 
what it was @ year ago, and set thousands to build- 
ing new fac tories. Well, let us follow the process 
through: when the manufacturers strain every 
nerve, and foreign goods come crowding in, what 
will happen? Unless speedily checked by a modifi- 
cation of the tariff, | answer that prices’ will fall; 
the importer must quit the market; the hotbed man- 
ufacturing establishments must die under the un- 
healthy action‘of a forced state of things; bankrupt- 
cies wil follow; an organized system of smuggling; 
and if a few years should roll around before this ca- 
tastrophe happen, and the time be sufficient for the 
ball to gather largely, we may look for another re- 
valsion which would carry distress and misery 
throughout the whole country. How are we to 
avoid this state of things? is the question that all 
men of reflection are willing to ask, and desire to 
have answered 

Well, we have determined, that, so far as the cur- 
rency of the country 1s connected with legislation, 
from the past, the lesson we have learned has satis- 
fied us that these maututions of banking by the gov- 
ernment, in every way and manner, or by associ- 
ations, that they are only calculated to give sud- 
den expansions in business, causing inflation of 
prices, and sudden depression of labor. In a 
word, the American people have decided, and will 
again, whenever the question is presented to them, 
that they are the open enemies of their peace, com- 
fort, and happiness. 

Mr. DICKINSON, of Tennessee, remarked that 
they (the whigs) were sull for a bank. 

Mr. WRIGHT replied, we shall see what we 
shall see at the Baltimore convention on that subject 
by you. 

Is this not the same principle of associated wealth 
for evil, thrown in another directioin—havrihg the 
same power under another name? And this name ts 
beautiful; it is called that endearing name, 4dmer- 
ican system! But the question is sull unanswered, 
how are we to avoid these things? these sudden 
rises and expansions; and those sweeping calamities 
that follow—reduction of prices, prostration of all 
credit, and the labor of the country being at the mercy 
of the capitalists? I answer, in no other way but by a 
moderate and settled system of revenue duties, which 
would act equitably upon all parts of the country, 
and leave every pursuit to be regulated by those 
laws of trade and investment, that, in the freest action 
of the American mind, under a just and impartial 
system of legislation, finds its best condition. 


Such a system will not astonish us at one time 
with a rapid income into the treasury, and leave us 
at other times wholly minus. One system will sup- 
port the government and give no just cause of com- 
plaint to any portion of our happy Union. The other, 
irregular, fitful as the wind in its operation, will dis- 
turb the tranquillity of the nation, and leave the 
country encumbered with debts, to be paid probably 
by a direct system of taxation! 

I have said the tariff’ would have an effect to in- 
crease the prices. | ask why such investments of 
capital as are making in new manufacturing establish. 
ments, and in enlarging old ones? Do not the eap- 
italists expect more than they did under the former 
tariff? If so. how are they to get 1?) The answer 
13 obvious. If they have no such expectations, why 
did they not make investments under the former 
tariff? or why do they, with one accord, oppose the 
reduction of this? What I say on this subject is— 

Ist. That itis absurd to say that the manufacturers 
will be benefited by a tariff which compels them to 
sell at cheaper rates; that it is only equal to the sen- 
timent of the coal merchant, who said “he lost on 
every bushel of coal he sold, but made up his losses 
by selling a very great quantity.” 

Qd. That the tariff of 1842 is not the sole cause 
of the importauons of such amounts of specie. 

3d. Whatever agency it may have had in the in- 
flux of specie, has been a consequence of its prc- 
hibitory character. 
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4th. The first effect will be to raise the price of 


. goods, 


5th. This will excite both imports and manufac- 
tures. The result will be a fall of prices, the bank- 
ruptcy of manufacturers, and the distress of the 
country. 

6th. If the tariff continue as it is, after such a re- 
vulsion, we might expect such a state of prices as 
to amount to prohibition or a permanently fixed in- 
crease of price at that point at which the foreigner 
might come in, and supply part of the market, the 
duty on which would go into the treasury, while 
the country would pay a corresponding price for 
all similar articles, domestic or foreign, which might 
enter into our consumption, 

7th. That it is foolish to say a high tariff, intend- 
ed to exclude or diminish competition from abroad, 
can increase compeution; for this very simple reason, 
that a part cannot be greater than the whole. 

&th. If the duty reduces the price, the maufac- 
turer must be in favor of abolishing all duties; be- 
cause his goods would, according to this logic, ad- 
vance in consequence; but these fellows take special 
pains to be exclusively friendly to the manufac- 
turers by high taxation laws, and not by reducing 
the duties. 

But let us loak at the operation of the bill of 1842, 
and compare the same with the compromise act of 
1832—the rate of duties collected since 1834. The 
following table has been furnished me by the Treas- 
ury Department: . 

1 statement exhibiting the value of merchandise pay- 
ing duty imported, and the amount of duties which 
accrued, annually, from 1834 to 1843, inclusive. 


s 


Imports. 


vea 


— i j 

a 2 Value paying Duties. ; Average rate 
cm: duty. j | per cent, ad 
2 is | valorem. 
Is3d $55,076,524 ($15,960,705 95 34 

1835 75,839,833 25,890,726 66 | 33 

1836 |} 101,783,389 | 30,818,327 67 | 30.5 
1837 | 60,689,479 IS.154,131 O1 | 30 

1838 | 61,385,173 | 19,702,825 45 | 30.5 
1839 82,627,020 25,554,533 96 | 31 

1840 47 551,628 15,104,790 63 31.7 
Ie4l 65,583,304 19,919,492 17 | 30.09 
1s42 62,002,325 16,622,776 34 26.8 
1843 29,179,215 10,544,135 25 | 36.13 


~ "1843 includes the 4th quarier of 1842, and the Ist and 2d 
of 1843—all under the tariff act of 1842. 

It will be seen that there is quite a sudden rise of 
the rates of duties from 26 per cent. ad valorem in 
In42, to 36 per cent. in 1843, and yet but twenty- 
nine millions of imports, and ten millions of revenue 
realized in three-fourths of a year under this bill; 
but this is not the question that [ desire to approach. 
Let us look to the articles that the duties are collected 
on under this bill. Upon what class of our people 
does it rest? Does it rest upon the wealth of the 
country, the proper place for all systems of taxation 
to rest? or does it rest upon the labor of the country? 

[ have had furnished me by the Treasury De- 
partment, the duties collected on the following ar- 
ticles, under the present bill, during the three quar- 
ters of 1843, their value, &c. 


Value. Amountof Duty per 
duty. cent. 
Molasses, $1,134,528 S$ows.914 61.36 
Brown sugar, 2,425,011 1,733,358 71.95 
Raisins, Muscatel, 376,164 215,490 75.64 
Black pepper 56,004 76,086 130 
Bleaching powder 59,250 14.337 a 
Whiting, 304 44> 146 
Cordage, 33,396 31,199 O4 
Hemp, 225,822 72,538 31.68 
Pins, 7,570 4,215 55 
Chain cables, 24,196 19.383 so.11 
Salt, 710,439 430,366 65.50 
Coal, 116.312 72,035 61 
Bar iron rolled 511,282 393,946 77.05 
“es otherwise, 327,590 106,318 32.16 
Indigo 468,875 31,365 5.55 
Shoes, leather, &c., 60.201 Wot 34 
Leather, manufactures of, 24,230 7,269 
Hats, bonnets, chip, &c., 271,220 94,911 
Ginger, 2,479 60S 2425 
Nutmegs, 14,683 8,602 53.50 
Cassia, (by some called cin- 
namon, 43,169 27,169 62 
Cloves, 43,513 22,123 50 
Pimento, alspice, 47,441 62,720 ill 
Pepper, paying 20 percent., 39,324 7 864 
Cassia, do, 15,313 3,062 
Camphor, IY. 42 8,771 
Iron manufactures, pay ing 
specific duties including 
wood saws, anvils, ham- 
mers,cross-cut saws. mill 
saws, chains, sad irons, 
butts, hinges, 297 993 158,525 


$7,281,532 





From these facts before us, in an authentic shape, 
it appears that $29,179,215 of dutiable goods import- 
ed under this tariff, brought in revenue to the 
amount of $10,544 13, and that $7,281,532 of the 
necessaries of life, and used more or less by all 
classes of our people, paid $4,206,268, which is 58 
ver cent. ad valorem. If the whole dutiable goods 
Dad paid the same mT we should have realized 
$16,923,944; consequently, the loss to the revenue 
is $6,378,809, placing all the articles imported upon 
the same principle, whether they be those used by 
the rich or by the poor; but this would be wrong. 
But under the operations of this bill for the nine 
months that we.have before us, it will be seen that 
the average rate of duties collected on silks, wines, 
&c., are not exceeding 30 per cent.; while that on 
the above articles is 58 per cent.; showing conclusive - 
ly that the present tariff billrests upon the labor of the 
country. I repeat it, that it rests upon the labor of the 
country, and that the wealth of the country does not 
pay its proportion of the revenue: in other words, 
the capital of the country is exempt from taxa- 
tion; while the immense burdens of this govern- 
ment are paid by the labor of the country. 


An examination of the various tariff laws since 
1816 will show that the tendency of all those 
high duties that have been laid from time to time, 
has oeen to throw the taxes upon the necessaries 
of life; and consequently upon the labor of the 
country. Under this very act, more than one-sixth 
of the whole revenue collected in the nine months re- 
ferred to, was collected on the single article of sugar. 
About one hundred thousand dollars was collected 
in the month of February last, in New York city, 
on this one article. 


The policy of certain politicians appears to be, 
to lay duties so that they shall extract the largest 
amount of revenue from the smallest amount of 
imports—a singular policy to be pursued to ad- 
vance the interests of a commercial and agricultural 
people. Take the four millions of revenue collect- 
ed in New York in January and February last, 
on twelve millions of imports. It appears plain to me 
that it would be to the interest of the agriculturist, 
thatthe four million of revenue should have been 
collected from eighteen million of imports, for two 
very simple reasons: 


]. It would have added to the stock in market, 
and consequently to the competition in trade. 

2. There would bea greater market for the sale 
of his farm productions. 


But there is another question behind all this, 
of still more importance, and that is this: if we con- 
tinue the state of things we now have, we shall 
engraft this principle upon our institutions, by 
which we are to export the labor of this country 
in manufactures, and not in agricultural productions 
—for such must be the tendency of these high, and 
to a great extent, prohibitory duties. We are now 
exporting almost every variety of manufactures. 
There were exported from Boston, during the week 
ending the 13th of April, 951 bales of cotton, to va- 
rious parts of the world. Our manufactures have 
clothed a British army in India in American drills; 
and I believe that the close of this year will show 
the exportations of manufactures to be more than 
the entire exportations of farm productions, leay- 
ing out cotton, rice, and tobacco, notwithstanding 
we have three times the capital engaged in agricul- 
ture. During the administration of Mr. Jefferson, 
when our duties did not exceed 15 per cent.—I al- 
lude to 1803 and 1804—we exported, from our farm 
productions, near twenty millions annnually, leav- 
ing out cotton, rice, and tobacco; and, at the same 
time, our manufactures did not export two millions. 
An examination of the exports from that time to 
this will show the effect of high duties upon farm 
productions. 

it was only the other day that one of our manufac- 
turers received an order for $200 worth of tailors’ 
shears, from Freyburg, in Germany. We have 
been competing successfully with the English in 
South America, for some years past, in the sale of 
that great article of cotton goods, and are selling 
the same in China, Africa, East Indies, and in all 
parts of the world. This is all well enough, when it 
grows out of equal laws, and from_the free exer- 
cise of American skill and capital. But I enter my 
solemn protest against this government throwing its 
restrictions and guards around any one interest, at 
the expense of another; the result of which will 
be, to force the labor of this country into man- 
ufactures; and thus we shall enter into competition 
with the laborers of the old world. When we shall 
do this, then the labor of this country will be aa 
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much under the power of the overgrown capitalist, 
and the laborer as much at his mercy, as he is in 
the old countries in Europe. Yes, sir, instead of 
that equality which characterizes our people, we 
shall have classes and divisions in our country—on 
the one side overgrown wealth and influence, on the 
other, poverty, ignorance, and absolute dependence. 
Give us manufactures in this country; give us 
likewise a scattered agricultural people; and let us 
have a commercial people; and let ail these inter- 
ests feel alike the blessings of government; and let 
the great governing principle be, that no ne interest 
is to be promoted at the expense of the other. 
Much is said on the subject of high duties abroad 
on American produce, yet I do not hear of any per- 
son contending for retaliation in the laying of duties. 
All agree that we should raise nothing more than 
is necessary for the support of government; but we 
differ in the mode of accomplishing this object. 
But the fact is, that, at this very time, our duties are 
higher than those of any other government that we 
have any considerable trade with. I sheuld like for 
gentlemen to present a scale of duties of any gov- 
ernment with which we trade equal to the following, 
under the act of 1842, that we are now considering: 
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But the following comparison of our duties with 


those of England, will show this matter in its true 
light: 
S 


English duties on United States produce. 


Per ct. Per ct. 
Flour . 50 Flax goods 20 
Beet 40) =Cotton goods 10 
Pork . - 40 Earthenware . - 
Cheese 20 Iron 20 
Lard 20 Iron castings 10 
Butter 40 Tobacco 1,000 
Rice 80 Woollen goods 30 
Cotton - - - JF Wool, 2 cents per Ib 20 

United States duties on English produce. 

Ter ct. Per ct 
Cotton 60 to 150 Flax goods 25 
Linen goods 25 Iron 79 
Hardware - 30 Iron castings 70 
Silk goods 35 Woollen goods 40 
Steel 20 Wool, 3 cents per lh 30 
Clothing 50 


Here is a very high duty on tobacco, yet will any 
man contend that this duty is laid for protection? By 
no means; it is laid to raise revenue. But look at 
the duty laid on our tobacco in the Hanseatic cities, 
as follows: 


Hansaetic cities—duties on tobacco. 


Hamburg - - 3 of 1 per cent. 
3remen - r. - 3 “ “ 
Lubec - e “1 “ ba 


Yet, with this duty so low, in comparison with 
the duty laid by the English government, let us look 
at the sales of tobacco for four years past, by our 
people, to these two governments, and from them 
draw proper conclusions on this subject: 

TOBACCO EXPORTED. 


; — —__——_-- = 


Holland. | Hanse towns 


ai... 4 } i a 
| Hhds. Value. ‘Hhds.| Value. |Hhds.} Value. 
| | | | 

ce acetate Ea a ae salami 

1840 27,186 | 3,227,880 | 29,534]1 533,415) 25,649] 1,527,132 

1841 | 45,101 | 5,114,836 | 26,203/1,385,259) 36,517 2,175,369 

1842 | 36,949 | 3,209,528 | 36,079)1,573,615| 42,614 1,974,606 

1843*| 21,050 1,262,616 


19,519) 816,469] 24,504)1,024,85] 


4 


*To 30th June. 

Norr.—Vessels laden in whole or in part with tobacco 
often clear for Cowes and amarket. Advice is there re- 
ceived as respects the markets on the continent; on such ad- 
vice, the destination is changed. Therefore, all the tobacco 
entered in our ports, and cleared for England, is not intend- 
ed for consumption in the latter country. 

I take the following from a New York paper of 
yesterday. Connected as it is with the late foreign 
news from France, it will be calculated to affect eve- 
ry western pork packer; and it is only a commence- 
ment of a series of retaliation that will be followed 
by an adherence to our present high duties, and will 
affect every western farmer: 

THE TARIFF—COMMENCEMENT OF RETALIATION.—In France, 
the import duty on lard has hitherto been very light, and 
immense quantities have been shipped from this country to 
that. A merchant of this city shipped to the port of Mar- 
seilles alone, in one year, $127,000 in value, of this article. 
The Chamber of Deputies have signified their determination 
to advance the rate of duties on lard, when imported from 
the United States. The great West will do well to look to 
this matter, for itis only the markets of France and the 
modified tariff of England (adopted when our duties were at 
the lowest point) which have prevented pork from being a 
valueless article. 

The principle of averages in the rates of duty is 
frequently spoken of by those who advocate the 
tariff bill of 1842. For example: the whole amount 
of dutiable goods imported under this act, and the 
amount of revenue collected on the same, is known; 
and then, say gentlemen, this is aot a very high tar- 
iff, it is only thirty-six per cent. ad valorem. I wish 
to look at this. ‘There is the owner of a woollen 
manufactory, who pays five per cent. duty upon the 
dirty wool (not coarse wool, for it is often of fair 
quality, but cheap because clogged with dirt) im- 
ported from South America; his neighbor is a me 

chanic, say a blacksmith; he pays about a hundred 
per cent. upon the bar iron out of which he ham- 
mers horse shoes for his customers. Now this 
looks a little high, but we will average them, and 
then say the duties are quite low. Let us follow 
this a little further under the bill of 1842. The gold 
chain is taxed 7 per cent.—the log-chain of the 
farmer is taxed about one hundred and sixty per 
cent.; the coarse flannel for shirts pays a duty of 
fifty per cent., while the Cashmere and Thibet 
shawls of great value pay but twenty per cent.; the 
brass kettle pays fifty per cent., while the cham- 
pagne pays ten cents per bottle: all of this is beauti- 
fully reconciled by the doctrine of averages, In the 
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same way they can reconcile the profits of the man- 
ufacturers of from twenty to thirty per cent. on their 
capital, while that of the farmer is short of 3 per 
cent.; they will just average the same by saying 15 
per cent; it is for the farmer to say how he likes this 
new method of averaging. 

And more than all this: an examination of the 
tariff bill of 1842 will show, that, for an equivalent 
of taxing every article of prime necessity, with two or 
three exceptions, the manufacturer receives his fus- 
tic, logwood, madder, cochineal, and the most of 
his articles, free of duty; and we, in return, have the 
pleasure of paying a hundred per cent. duty upon 
the smoothing iron used by our wives, and the arti- 
cles of salt, sugar, iron, molasses, &c., are taxed to 
more than sixty percent. The broad principle es- 
tablished by the bill of 1842 is clearly marked, that 
the labor of this country shall support the government; 
that the working millions of our land shall pay the mil- 
lions into our naftonal treasury, while, to agreat extent, 
the capital of this country, and the manufacturers, shall 
gofree. And the return that the laborer is to receive 
for all this, is to be told that high duties make goods 
cheaper, and he will have exhibited before him tables 
showing the price of nails, glass, &c., for the last few 
years. [tis apity that these men do not make out a 
table showing the price of tea and some other articles, 
I suppose the cause why it is not done, is, that 
there is no duty on tea; if we had a high tax on tea, 
we would then know how to account for its fall in 
prices. Oh! shame! 

I assume this position, that a 15 per cent. tariff 
now, iS more onerous in its bearing upon the people 
than a 25 percent. tariff was from 1833 to 1837, owing 
to the change in the currency; and I think that this is 
susceptible of the clearest demonstration. If we 
look at the sudden rise of all descriptions of goods, 
lands, and produce, from 1833 to 1837, almost dou- 
ble the price from the article of cotton to the article 
of wool, and had time to see its effects connected 
as it was with the inflation of our currency, the im- 
vortation of wheat in 1837, the price that the same 
Gaui the duty paid on the same, this would be 
most manifest. 

The duty acts as prohibition in one state of the 
currency, but it never acts as a bounty or protection to 
the foreigner. He comes in, not because of the 
duty, but in spite of it, under an inflated currency. 
He pays the duty, and the consumer pays it to him; 
and he receives the advanced price occasioned by the 
inflation. The consumer acs that duty—but he 
does more—he pays a similar price to the producer 
of the home article. The difference is, that part of 
the price of the foreign article goes into the treasury, 
but none of the price of the home product. 

It is one of the cases, too, where the consumer 
pays the duty; and yet it comes out of the pocket of 
the importer, who would get the whole price if there 
was no duty. This is the result of an inflated cur- 
rency. It would be a good result much to be de- 
sired if it were not true; Ist, that such an inflation in- 
vites foreign competition, and swells the supply 
frequently beyond the demand; 2d, that it occasions 
a drain of specie, because our commodities cannot 
be bought at our prices and sold im the foreign country 
at sound currency prices. The result of which is a 
revulsion. ‘The runs on the banks take place; sus- 

vension follows; a debt is left against the country, to 

i slowly paid by the sluggish sales of our staple 
commodities to pay off old balances, and prosperity 
only returns with an equalized currency which pro- 
duces a healthy trade. 

But to show the effect of the currency upon the 
imports of the country, it will only be necessary to 
examine the following table: 











Foreign Imports and Domestic Exports of the United States 


Exponts. 
1835, 101,189,082 
1836, 106,916,680 Increase 6,727,598 
1837, 95,564,414 Decrease, 11,352,266 
1538, 96,033,821 Increase, 469 407 
1839, 103,533,891 Increase, 7,500,070 
1846, 113,895,634 Increase, 10,361,743 
1841, 106.332,722 Decrease, 7,512,912 
1842, 92,969,996 Decrease, 13,412,726 
IMPORTS. 
1835, 149,895,742 - 
1836, 139,980,035 Increase, 40,084,293 
1837, 140,989 217 Decrease, 48,990,818 } 
1533, 113,717,404 Decrease, 27,271,813 
1839, 162,092,132 Increase, 48,374,728 
1840, 107,141,419 Decrease, 54,950,613 
1841, 127 946,177 Increase, 20 864,658 
1842, 100,162,087 Decrease, 27,784,090 


It willbe seen by this table,that within the past eight 
years the greatest variation from year to yearin the velue 
of our exports was $11,352,266, while the imports have va- 
ried in one year, from 1339 to 1540, $54,950,613. We see in 
these great fiuctuations the cause of the revulsions of trade. 
The movements of the banks, to a great extent, produsg 
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these ups and downs. An expansion of the currency creates 
an advance in prices, and foreign manufactures are pressed 
into the market immediately to take the benefit of first 
prices. A great abundance of paper money depreciates the 
value of the currency. Foreign manufactures seeking mar- 
kets will naturally rushto that holding out the greatest 
vrofits. Foreign manufacturers keep themselves well in- 
ormed upon matters connected with our finances, knowing 
that a sound specie currency destroys our markets for their 
goods. The value of ourcirculating medium regulates for- 
eign imports. The fluctuations in both, exhibited in the 
above tables, show how intimately the two movements are 
connected, An inflated, depreciated currency, would pro- 
duce large importations under any scale of duties. 

And there can be nothing clearer than the fact 
that a 15 per cent. tariff now, is equal in its protec- 
tion to the American manufacturer, that 25 per 
cent. was some years since, under the bloated and 
inflated currency; and that it is equally onerous in 
its bearing upon the people. 

In a sound currency state, then, the tariff is the 
only thing which affects prices, exggpt supply and 
demand. If an article comes from a country where 
it can be produced lower than we can produce it, the 
tariff will either affect the price paid by our con- 
sumer, or it will prohibit its introduction. If it 
affects the price, so far the consumer pays the duty. 
If it prohibits, mark the result. The consumer is 
left to buy the dearer article manufactured here; and 
he has another very important thing to do, and that 
is, he must pay his quota of revenue, that is neces- 
sary to carry on the government, on some other art- 
icle, or he must do so by direct taxation. 

An idea is very frequently advanced, that com- 
petition brings down prices. ‘This is true to a given 
extent. In trading with a country where an article 
is not produced, and where there is not the capacity 
for production, the seller, if he have the whole market 
to himself, fixes the prices as he chooses, having no 
other rule but the capacity of the consumer to pay 
In such cases, many traders might combine to keep 
up prices. Inthe commerce we have with the differ- 
ent parts of the world, we are not reduced to the con- 
dition of such a class of consnmers. 
savages of North America have been such consu- 
mers, and they have been, so far as trade has been 
conducted with them, the subjects of the most 
avaricious exactions. We are not so circumstanced. 
Our people produce every variety of raw material 
or manufactured, from the toy that the school 
boy sports with, to Fulton’s thunderbolt. ln such a case 
the foreigner finds competition now; but competi- 
tion cannot bring prices down below a given point. 
That point is the cost of production, and a fair 
profit on capital. Bring it below this point, and 
capital is withdrawn until, by diminishing the sup- 
ply, the product rises to the same point again. ; 

In regard to any article, one of three things is 
true—cither it 1s produced in a foreign country, 
lower than in ours, or at the same price, or above it. 
Now, if it be produced lower than in ours—if the 
tariff exceed the difference—it is prohibited, and no 
duty is raised. If itis produced at the same cost, 
any tariff will operate as prohibition, and no duty is 
received. If it be produced at a greater cost than in 
our country, then, of course, no revenue can be 
raised on it. The duty, therefore, to be available as 
a general rule, must be such as will enable the im- 
porter to pay it; and then receive the cost of his 
commodity by selling as low as the cost of a simi- 
lar article manufactured in this country, allowing a 
fair profit on the capital. 

In all articles not produced in snch abundance as 
to approach supplying the demand, it 1s evident 
that, as a general rule, the consumer must pay the 
duty on the foreign article; and more than this, 
they will enter into the price of the home article as 
well as the foreign. Price is not the capricious 
thing that it is generally imagined to be. It is sub- 
jectto one general law, from which it only varies 
from accidental causes. That law is the cost of 
production and the medium profit on capital. 
ply and demand are accidents that atlect ut. For the 
preseni state of commerce and of manufactures be- 
tween Europe and the United States, the state of 
things is such that, in a course of years, take any 
given period together, it will be found that the cost 
of production and the medium profit on capital has 
been the governing principle in determining the 
price of all commodities; accidents only causing de- 
partures from this well-settled rule, such as infla- 
tion of the currency, failure of the crops, political 
agitations, and a hundred other accidental ques- 
tions that may arise, that prove nothing against this 
well-settied and acknowledged universal rule in polit- 
ical economy. 

In all cases, therefore, as a general rule, tariffs 
myst enhance prices to their full extent, unless the 


Sup- 


The bands of 


price and quantity of the commodity in the country "! 


where the foreign article is sold, is such as to pre- 
vent imports from affecting the price; as was the case 
of wheat in 1837, when the greater part of the con- 
sumption is of the home article, and a small quan- 
tity is brought in to make up the deficiency. The 
price of the home article gives a rule for the for- 
eigner. But if the priceshould remain up, impor- 
tation would increase; and the price would be af- 
fected and brought down even to the price of the 
cost and fair profit of the foreign nike and then 
the duty vende come off of the consumer. And 
this rule is so well established that those exceptions 
to the same only serve to strengthen this universal 
law of commerce and trade. 

There appears to be one thing that certain gen- 
tlemen agree on in this House; and that is, that the 
country 1s in a prosperous state, so far as trade and 
manufactures are concerned; and they say this pros- 
perity is owing altogether to the beautiful system 
called the American system—the tariff of 1842. 
Now, if you agree in this, and you speak truly, there 
is one thing I trust you will not forget—that this 
state, which you call one of prosperity, is possible 
without a national bank, without a great regulator of 
the currency. 

It is necessary to look at a few things that are 
frequently harped upon, before we proceed fur- 
ther, such as the following: that high taxes 
make goods cheaper; that high taxes are necessary 
to sustain agricultural productions, &c. Now, it 
appears to me that the following proposition will 
commend itself to any man of reflection: that if high 
tariffs (taxes) make goods cheaper, then it is wnjust to 
those who manufacture them; and if high tariffs (taxes) 
make goods dearer, then it is unjust to those who buy 
them; and with this simple but true statement, one 
which cannot be misunderstood, and which will 
not be controverted, no thinking man will be led 
astray. 

But there is one thing that these same gentlemen 
must do before I will be convinced of the sincerity 
of their assertion that high duties make low prices; 
that is, they mnst put as high a duty (tax) on the 
rnw material as they do on the manufactured article. 
When they do this, they will at least show that 
they are sincere in their professions; but when we 
come to look at the discrimination that finds its way 
into the tariff act of 1842, it will be seen that great 
pains is taken to let the raw material raised by the 
farmer and used by the manufacturer come in almost 
free of duty, while the same article in a manufac- 
tured state is highly protected against what is called 
the pauper labor of Eurepe. Letus see how this is. 
The following is a correct table of the odious duties 
under the tariff act of 1842, upon agricultural and 
other raw materials, and that upon the manufactured 
materials: 

Agriculture and other raw material—low. 
Hides, 5 per cent. 
Linseed, 5 per cent. 
Wool, cheap, 5 per cent. 
Cork, bark, free 
Rags, for paper, 1 cent per Ib. 
Quills, unprepared, 15 per cent 
Silk, raw, 50 cents per ib. 
Bristles, } cent per lb. 
Brass, crude, free. 
Hemp, 30 to 32 per cent. 
Flax, raw, lc. or 7 to 9 per cent 
Lead, crnde, 1} to Se. per Ib 
‘Tin, crude, in pigs, 1 per cent. 
Wood, rough, 20 per cent 
The manufactured materials—high. 

Leather, 35 per cent- 
Linseed oil, 25 per cent. 
Woollens, 28 to 60 per cent 
Corks, made, 25 to 30 percent 
Paper, 15 to 17 cents per Ib. 
Quills, prepared, 25 per ct. 
Silks, $2 50, &e. 
Brushes, 30 per cent. 
Brass, manufactured, 50 per cent 

Do kettles, 12 cents per Ib. 
Cordage, 100 to 130 per cent. 
Cotton bagging, 50 to 89 per cent 
Cotton cloths, 80 to 120 per cent. 
Flax, manufacture.!, 26 to 50 per cent 
Lead pipes, &c., 4 cents per 1b 

Do white and red, 4 cents. 
Tin, in plates, 24 percent. 
Wood, manufactared, 30 per cent 

We hear men talka great deal about pauper 
labor connected with that of manufactures, but not 
a word of pauper labor connected with the labor of 
the farmer. You will perceive by the above table, 
that the farmer is not only compelled to pay an op- 
pressive tax upon the articles which are manufac- 
tured abroad—not only compelled to foster home 
manufactures, but his raw material must be put 
into competition with the raw material raised abroad. 


Now canit be possible, that any western farmer 
can be deceived in the operation of this tariff law (tax 
act) of 1842, under which the manufacturers share 
the spoils, like the share of the lion in the fable, and 
monopolize all. But on the subject of high duties 
(taxes) making low priees—one of the benefits claim- 
ed for the act of 1842—I wish gentlemen to bear one 
thing in mind, and that is, what I now assert in my 
place, that under the operation of this act, the agri- 
cultural labor of the country is more oe 
than any other. That at this very time, take prices 
as they are, while flour is selling with us in the 
West at from three to four dollars a barrel, pork 
from six to eight, beef from five to seven, almost 
every article of absolute necessity that we have to buy, 
is selling at twice their cost in the countries where 
a are produced. Mark the expression—I sa 
in the countries where they are produced. Under this 
act the price of our iron, pins, cotton goods, and 
even our ploughshares and sugar, that we purchase, 
is more than double their prices in the places of pro- 
duction. And will any one tell us of the West, that 
we are receiving double the cost of producing our 
beef, pork, flour, corn, &c.!| When men will talk 
aboutraising the price of beef, pork, flour, and corn, 
then they may talk about farmers being protected. 
But with the present prices of these articles, while 
at the same time woollen and cotton goods, iron, 
salt, and sugar, are sold at wholesale for near twite 
their cost in the countries of their production, it 
comes with a bad grace from them to talk of protec- 
tion to farmers. In fact, the language is grossly in- 
sulting to their intelligence, in addition to the wrong 
done their industry. 

No one thing has helped us of the West so much 
as the liberal movement in England. But for the 
change of the tariff abroad, I do not believe that we 
of the West would have realized more than two- 
thirds what we have in the last two years for our 
staple articles. But for these markets the agricul- 
ture of the country would have been in a far worse 
situation than it now is, and at this very time it is 
the most depressed, as it is by far the greatest inter- 
est of the country. 

The benefits of a foreign trade are beginning to be 
known to hundreds in my own district by actual 
experience, who have taken their cargoes of beef, 
pork, corn, flour, and other productions of their 
farms, to the great southern market; who have row- 
ed their own hoosier boat alongside of the ship, brig, 
orschooner from abroad, and have emptied their 
toads into these vessels, to be transported to some 
of the islands of the ocean or to the shores of the 
old world; and though they have received but low 
prices, comparatively speaking, yet they will tell 
the advocate for a high-protective tariff, that, strikes 
at this competition in the market by the foreigner; 
cuts off the sales of his productions among us, or tax 
him too largely to get into the market, and we will 
suffer to the same extent in the sales of our agricul- 
tural productions; and that, from the day laborer on 
the firm to the heaviest agriculturist in the West, 
all would feel the effect of such a policy. 

The plain, industrious citizen in his field, as well 
as the political economist in his study, knows this 
simple truth—that the nation that buys is the nation 
that sells. 

Will any man tell us that we can have a home 
market for our immense productions? It is idle for 
us of the West to expect one sufficient to consume 
our surplus products, The great and fertile valle 
of the Mississippi alone can nearly feed with her agri- 
cultural products, and clothe with her cotton, the 
civilized world. What are we now, and what will 
we be in the future? Look at the territory of the 
northwest, that in the next fifty years will brin 
five new States into this Union—the whole essential- 
ly an agricultural region, and will to a great extent 
be settled by an agricultural people. Already is 
Iowa Territory throwing her thousands of barrels of 
flour, beef, and pork, annually into the New Orleans 
market; daily is seen the humble citizen of the East, 
with his family, and those of the old world, wend- 
ing their way into the bosom of the West, to culti- 
vate the soil, to till the earth, to raise the necessaries 
of life, to transport the surplus, to cause the ‘wil- 
derness to blossom as the rose,” and to render the 
once uninhabited forest vocal with the praises of the 
living God. Now, all that he asks is, that his gov- 
ernment of equal laws will not attempt, by restric- 
tions, (other than are absolutely necessary for its 
support, economically adiministered,) to prevent him 
from exchanging his articles for the productions of 
other nations and latitudes, that he may consider ne- 


cessary for his comfort, peace, and happiness. Our 








Aprib, 1844. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 397 





28TH Cone.....18T SEss. 


— 











farmers want, and must have, not only this Union, 
but the whole world fora market. If this is not so, 
then we should tear in pieces our treaties of com- 
merce, recall our ministers and consuls, abolish our 
expensive navy, created to protect our trade, pass 
embargo laws, and thus draw ourselves in from the 
rest of the world, and cease to have any further con- 
nexion with the great family of nations. 

But what is more unjust than the duty of eight 
cents per bushel of fifty-six pounds of salt in the 
tariff bill of 1842? And even at this price, the manner 
in which it is laid is not fully understood. I give 
you the following case, to illustrate the operation of 
this duty on salt, as it is in the tariff bill of 1842: 

The following are the facts exhibited by a cargo of Ivica 
salt just imported and sold. 

The caigo consisted of 4,641 measured bushels of fine 
Ivica salt, which cost on board, commissions and all charges 
included, five and a half cents per bushel. 

The custom-house measurers made of it 6,962 bushels of 
fifty-six pounds—duty eight cents per fifty-six pounds, or 
twelve cents per bushel measure, and 120 per cent. on the 
cost. 

This cargo of salt sold at twenty-two cents a bushel, leav- 
ing four and a half cents freight. But for the duty, it would 
have paid the same freight, if soldat ten cents per bushel. 

Now, it will be seen, in this case, and this fully 
illustrates the whole system, that without this duty, 
this same salt could be sold at ten cents per bushel, 
with the same profit to the importer. The bill be- 
fore us proposes to fix the duty at 20 per cent. ad 
valorem; this duty of 20 per cent. on this same salt, 
taking its rates at our ports, would be two cents per 
bushel; then you have the salt sold at twelve cents 
per bushel, which, under the operation of the pres- 
ent tariff act, has to bring twenty-two cents per 
bushel. 

This duty of eight cents per bushel of fifty-six 
pounds, is a higher duty than we have ever had on 
this article, considering the price of the article at the 
time the other duties have been laid, as compared 
with the present price of salt. This duty is more 
than 100 per cent. on the average kind of salt 
imported into this country. On the alum salt, 
without which salted provisions cannot be cured 
for long keeping, or for exportation, this duty 
is outrageous and oppressive, and is felt more se- 
verely by the western agriculturists than by 
any other portion of the country, from the 
heavy port packer to the citizen who only uses 
the ordinary quantity for family purposes, stock, 
&e. The price of the sun-made salt has been de- 
clining so rapidly for a number of years past, that 
it is not at all improbable that, in a short time, the 
cost of it will be nothing more than the labor of 
gathering it up, after itis made by the rays of the 
sun. The people of the West Indies, and all the 
countries of that latitude, and even including the 
population of the whole of the Mediterranean coasts, 
would be glad to exchange this article of life for our 
immense surplus provisions of the West. Re- 
move the heavy duty from this article of universal 
necessity, and it wil! eater into the western con- 
sumption from the lakes to the Gulf of Mexico; 
and by the competition, bring the price of the Kana- 
wha and other salts down toa just comparative value, 
comparing the cost of its production with the great ar- 
ticles of prime necessity, wheat, corn, pork, and the 
like. We of the West recollect something of the 
game played at the Kanawha salt works, some years 
ago, when a few gentlemen of wealth ( eee 
were allowed to purchase out other small cap- 
italists, who were engaged in making salt, and 
actually did cover over some of these wells, 
and refused to run them, knowing that they could 
make more by running fewer wells having the mo- 
nopoly in their own hands; and thousands of us in 
the West had the extreme pleasure of paying from 
$1 00 to $1 50 per bushel br this necessary of life. 
Gentlemen made fortunes. ‘‘Protection” by such a 
tariff law as this, is a question that comes home to 
every man in the West. Are you willing to give 
100 per cent.to this interest in this country, and 
thereby deprive yourselves, to the same extent, of 
selling something abroad? “Will any name, however 
beautiful it may be, whether called ‘American sys- 
tem;” protecting American industry, or anything else, 
induce you to say that this duty of 100 per cent. is 
right? or will you say, with me, that 20 per cent. is 
ample, as the tax that should be imposed upon this 
article, a proper and legitimate revenue duty? And 
I cannot here omit to use the remarks of a gentle- 
man who is well acquainted with this subject, the 
conductor of one of the leading rs of the day. 
His first remarks precede the publication of a cor- 
respondent who had some acquaintance with this 


eubject; and when taken to task for his language, 
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made the reply that precedes his correspondent’s pub- 
lication: 


Sarr.—Of all the wrongs of the protective policy, there 
are none greater than those exercised towards salt. Salt is 
an article of as universal necessity as fuel, ‘and almost as 
much as water orair. God knew this would be the case, 
and he made it as plenty as it would be necessary. Heavy 
rock salt is created without labor in the West Indies. A 
glowing sun forms it in the salt lakes, and along the streams 
which flow from the salt springs in exhaustless quantities. 
The poor people of these places have nothing else to ex- 
change for provisions and other necessaries of life; and they 
are glad to bring the salt, and deliver it on board our ves- 
sels, ata very moderate compensation fur the labor alone; 
and in payment, they ask only for provisions. Here is a 
business altogether of American industry. Our farmers 
raise the produce; our small vessels carry it out, and return 
with cargoes of salt. This salt, made at God’s manufac- 
tory, is the best in the world. Men cannot, or, at most, 
have not, equalled it. It is of indispensabe necessity in 
preserving the quantities of provisions in our country, as 
bountiful as the supply of salt at Anguilla. Why not get 
our supplies at God’s manufactory, and accept the boon he 
offers to us. “It is too good and too cheap,” say our politi- 
cal economists; and so they get a kettle, and go to salt 
making, and call this protecting American industry. Such 
declarations are but adding insult to injury. The salt duty 
is an enormous wrong to the great West; and we hope the 
intelligent yeomanry, who are so unreasonably oppressed 
by it, will throw it off with the indignation which it merits. 
We give below a well-written article, by a gentleman prac- 
tically acquainted with all its details: 

“Duty an Sart.— Messrs. Editors: Amongst the articles on 
which our representatives in the last Congress thought 
proper to levy a heavy tax, is that of salt, but for what 
special purpose I am not aware. 

The nominal duty on salt Is 8 cents per bushel, but the 
realduty paid on any foreign coarse salt far exceeds this, 
as 56 lbs. is deemed and taken to be a bushel, while the salt 
really weighs from 70 to 90 Ibs. to the measured bushel; by 
which it is invariably bought and sold. The cost of the 
heaviest and best article of foreign salt, at the place where 
obtained, does not exceed 10 cents per measured bushel, and 
is often bought for less. Thus, instead of paying 8 cents, it 
really pays 14 cents, or nearly 150 per cent.—and the light- 
est and poorest article, oo. it to cost the same price 
abroad as the best, pays at least 100 per cent. 

It isestimated that not less than fifteen millions of hogs 
were slaughtered in the United States in 1843. Of this num- 
ber probably twelves millions were salted—requiring on an 
average half a bushel of salt- making an aggregate of six 
millions of bushels. Of the quantity of beef slaughtered for 
vacking in the same year, it may be safely assumed that at 
on two millions of bushels were used for curing beef— 
making the total quantity of salt used for curing beefand pork 
in one year, eight million of bushels. In this city, (N. York,) 
during the last three years, there have been inspected and 
repacked with foreign salt, over 500,000 barrels of beef and 
pork; and itis 9 fair estimate that there have come to this 
city during the same period at least 80,000 bbls. of beef and 
pork inspected inthe river counties of this State and packed 
with the same kind of salt. 

Provisions packed with ordinary domestic salt suffer 
a depreciation in value not only in foreign but in our own 
markets. Is it not astonishing, then, that men can be found 
who will advocate a policy so directly injurious to one of 
the most important branches of the industry of the country, 
and in fact to all interests. Provisions.” 


We have often endeavored to show that the great and 
good Being who created all things, and with all the laws 
which should govern them, had diversified the products of 
the earth so as to make the highest amount of human enjoy- 
ment to depend on universal trade, that he had done this for 
the purpose of creating and perpetuating the free intercourse 
of his creatures; tha® for the regulation of this intercourse, 
he had established a code of laws, shaped, like all his other 
laws, to promote the highest happiness of his whole fami- 
ly; and that it is therefore not only bad policy, but rebellion 
against God, to resist these laws. He has made air: is it not 
a crime for one portion of men to combine and prevent ano- 
ther portion from breathing it? He has made water: have 
we not alla right to drink it?) He has made fuel: and who 
shall prevent us from being warm, and call it good policy? 
He has made salt: and when men combine to prevent their 
{fellow men from going to God’s depositories for supplies, 
they rebel against God, as wellas wrong their fellow men. 
It is with sentiments such as these—not in irreverence, but 
in gratitude—that we speak of God’s manufactory. When 
you see vats built, and kettles boiling, and producing an im- 
perfect result, whose manufactory is that?) When you see 
the salt spring bursting from the side of the hill and flowing 
along to the valley, while the clear and burning sun evap- 
orates the water, and leaves rock salt in massy deposites all 
along its course, of a quality which no art can equal, whose 
manufactory is that?) This is our Father’s manufactory, and 
all his children are invited by Him to go to it for su plies. 
It is daring impiety to interrupt those who come. If it is 
impiety to recognise the goodness of God in his wide pro- 
vision for our wants, then we have been guilty of impiety. 

Ihave not further time to examine this subject. 
I am for discrimination in the assessment of duties; 
and contend that the first great object in this dis- 
crimination should be to make the taxes rest upon 
the wealth of the eee that governmental ex- 
penses should be sustained by capital and wealth, and 
not by labor. This is the principle we have adopt- 
ed in the imposition of our taxes in the States, and 
the same principle should be adhered to in the lay- 
ing of duties for the support of the general govern- 
ment as far as itis practicable. The system of the 
assessment of duties, so as to rest upon the labor of 
= country, is radically wrong, and should be 

anged. 

T do not approve of all the features in this bill he- 





fore us—the duties on some articles are too high, 
and on others to low; nor am I willing to rush to 
extremes on this subject. The truth is, that on some 
articles in this country we have tared inand we 
must tax out; but this bill is so much preferable to 
the tariff bill of 1842, that I shall give it my support. 

In looking at this subject in all its various rela~ 
tions, | have come to the following conclusions, all 
of which I think can be demonstrated: 


1. That a high tariff operaics more oppressively upon the 
West than any other portion of this country 

2. That the history of high tariffs in this country shows 
the fact that the higher the tariff is the less quantity of farm 
productions are sold abroad; and the more manufactured ar. 
ticles there are sold abroad; and the higher the tariff the 
lower the price of the farm productions; and the lower the 
tariff the higher the price of the farm productions. 

3. That the great West must have a foreign market for 
her surplus productions, and cannot, in the nature of things, 
have a Eeme market for the same. 

1. That we of the West are an agricultural people, and 
cannot be other than producers of a surplus, and that it is 
our interest, fron® our soil, climate, and situation, to raise a 
surplus of farm productions; and we will not engage in man- 
ufacturing a surplus of manufactures for sale. 

5. That, though we shall have choice of market in the 
West, North, or South, yet a large proportion of our surplus 
will go South; and whatever essentially aflects the South 
will affect us. 


6. That the true system of collecting duties on all articles 
is the ad valorem system, and the system of minimums and 
maximums, as settled in the bill of 1842, is calculated to de- 
ceive the laboring and consuming class, and yet the weight 
essentially falls upon them; and that no system of taxation 
ought to be otherwise than plain, simple, and cne that all 
can see and understand. 

7. That the tariff of 1842, in all its essential details, is 
strongly marked as one for the interest ef the capitalist of 
the East, and those engaged in manufactures; and that a large 
proportion of the duties under it come from the labor of the 
producing States, in the ratio of two to one of the other 
ws. That there are 10,000 laboring men in the 7th congres- 
sional district of Indiana, (from those who plough to those 
who dig and work in the shops,) who have a surplus of 
$500,000 each year to sell, all of whom have a direct inter- 
ests in this bill, and who are affected by the bill of 1842 to 
their prejudice. 

It has been rumored—and I do not know but what 
it isentitled to be called something stronger than 
mere rumor—that if this bill passes, and becomes 
the law of the land, a large number of manufactur- 
ing establishments will instantly cease operations; 
and by that means hundreds, perhaps thousands, 
of hands turned out of employment, notwithstand- 
ing numbers of them are now dividing from 10 to 
20 per cent. profit. ‘ 

gir, for what is this rumor set afloat? Is it true? 
Are we to witness such a movement by a combina- 
tion of capitalists at this juncture? And if so, 
for whatreason? Is it to apply the serew that was 
once held by the hands of the capitalist iy the form 
of a bank of the United States? Is this the point 
from which the money power isto exert its ener- 
gies upon the elections of the country, by oppress- 
ing the operatives, and forcing them to yield to the 
demands of averice, and to cast their votes in favor 
of monopolists, in ordér that they may get employ- 
ment? 

I know not what may be the object, but I ask 
again, why this rumor at this juncture? If itis not 
intended to operate on the manujacturing popula- 
lation, are we to understand that it is hoped it may 
alarm the apprehensions of members here? If so, 
I hope there is one thing that is better founded than 
on rumor; and that is, there is a strength in this 
House in favor of equal and impartial legislation 
respecting the revenue, that will present the stern- 
ness of the rock to all such influences? 

Sir, I have one remark to make on this subject. 
We should learn lessons of wisdom from the past. 
What question in this country has ever been car- 
ried by “panics?” Let the peopLe once see that 
the capitalists ate bringing the power of associated 
wealth to bear upon the elections, and, my word for 
it, you will witness the same uprisings, the same 
burstings forth of indignation from the North to the 
South, from the East to the West, that once swept 
down, with the strength ofa tornado, all opposition 
to the indomitable hero ef New Orleans, now the 
philosophic sage ofthe Hermitage, in his struggle 
with the bank of the United States. Sir, I have no 
wish to excite prejudice against the capitalists who 
have embarked their means in one pursuit or an- 
other; but he who slumbers at his post, when mo- 
ney power may be used to the injury of our insti- 
tutions, or the oppression of the humble classes of 


of citizens, isan unworthy sentinel, recreant to his 
duty, because he‘is destitute of that unsleeping vigi- 
lance which is essential to public liberty. 

The very fact that such combinauons may be 
formed, ia enough to excite our apprehension, The 
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industrious farmer in his field, the humble me- 
chanic in his shop, the honest laborer in his gar- 
den, with us of the West, cannot send up here such 
a rumor; and if he did, necessity would laugh at his 
folly. No, sir; the great mass, the laboring mil- 
lions, can form no such combinations; they are 
forced to go on—and on—and on, from week to 
week—from month to month—from year to year; 
no time to stop for panics. No, sir; this is with 
the gold-worshipping millionaires alone. Then, sir, it 
imperiously behooves us to look out, and meet the 
first rumor of such a movement, by grapling with 
it, and making the issue between equal and just 
laws, giving to the laborer, in every department of 
life, his equal and just reward, on the one hand, and 
to the capitalist—the monopolist—the same, and 
nothing more, upon the other. 

The fact that we have in this country a branch of 
business which employs thousands of hands, and 
millions of dollars, Sesundien upon the law-making 
power—upon exclusive legislation 2should be cal- 
culated to make every man reflect; and that those 
gréat interests will strive with mighty energy for 
—_ in proportion as their dividends are increased 
/y g overnmental patronage, is surely enough to 
make every man fear. When the time comes 
(which may a kind Providence avert) that we have 
incorporated this principle upon our institutions— 
viz: that the nation has certain peculiar interests, 
combining labor and capital, depending for success 
alone upon the favor of government, flourishing in 
its smile, withering in its frown—then has all jus- 
tice, all equal rights, left us, and we shall have a 
a of favoritism, and of exclusive privi- 
eges, less to be borne than an iron monarchy itself; 
then the inherent and inalienable rights of man, as 
man, will no longer be regarded; then those great 
political truths proclaimed by our fathers shall have 
departed from among us forever, and our name will 
stand recorded upon the same page in history with 
that of the unworthy disciple who betrayed the 
‘Master that had led him out of darkness into his 
marvellous light.” 


SPEECH OF MR. DUNCAN, 
OF OHIO, 

In the House of Representatives, March 6, 1844—On 
the bill introduced by him to regulate the election 
of electors for President and Vice President and 
members of Congress throughout the United 
States. 

Mr. DUNCAN spoke as follows: 

There is no higher duty we owe to ourselves, to 
each other, and to our country, in whatever situa- 
tion we may be placed, or whatever sphere in life 
we may fill, than to understand the nature of our 
government, and the civil institutions by which our 
rights are to be maintained as citizens, and by which 
our civil duties and obligations towards each other 
are to be regulated. This duty is not more binding 
upon us in a civil than ina political sense. It is indis- 
pensable to a faithful discharge of our duties as pri- 
vate citizens that we should understand the duties of 
a citizen. Those duties involve a knowledge of the 
legal and political restraints which civil government 
throws upon us and brings us under. These civil 
duties and obhgations are common to, and binding 
upon, all men in a state of organized society, what- 
ever the form of government may be; but we, as 
American citizens, in addition, to these duties, owe 
some of a higher character which may more proper- 
ly, be denominated political duties, which I contra- 
distinguish from civil duties for the purpose of 
illustration. -Civil duties, and a knowledge of the 
obligations which civil duties impose, appertain to 
the subjects of a monarchy or an aristocracy. The 
same civil duties, in proportion to the requisitions of 
law, appertain to the citizens of a npeldionn gov- 
ernment; but owing to the fact that each individual 
here is not only a citizen, but also a member of the re- 
public, and a part of the law-making power, he owes 
some higher duties than a mere citizen. Those 
higher duties | cali®political duties. Obedience is the 
duty of the humble subject of the monarchichal gov- 
ernment, while command, is the prerogative of the 
monarch; but in a republican government, the duties 
of obedience and submission are united with the pre- 
rogative to command, in the same person. Such is 
With us, no 
man can be so low as to shake off the du- 
ties of legal and constitutional submission; no 
man can be so high as to be exempt from them. 


No man can be so low (in crime excepted) as to ex- 


ruse himself from a participation in the duties of 
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governmg. Noman can be ao high as to transcend 
exemption from the obligations and duties of the 
most humble citizen, or to exercise powers in the 
establishment of rules of civil conduct, not common 
to each and’ every citizen, only as that power is del- 
egated to him by the suffrage of those he represents, 
in whatever official position he may occupy. And 
this leads me to an exposé of the character of our 
government. That I do, not only in conformity with 
a high duty which I owe asa citizen in common, 
butas a representative; | do it not only because we 
cannot too frequently refer to first principles, 
whether in a private or in an official capacity; but 
because the bil under consideration, in its Reicee 
and advancement, requires such an exposé, in order 
to illustrate the absolute necessity of this bill becom- 
ing a law. 

Sir, our government is a government of the peo- 
ple. It was created by the people; it is naan by 
the people; and the people are the government, to 
every political purpose and intent. And in these 
consist the great and fundamental difference between 
a republican (or democratic) form of government and 
all others. I believe there are but three distinct 
forms of government regarded as fundamental, viz: 
a monarchical, an aristocratical, and a republican 
form; all others are modifications or mixtures of 
those. All governments were republican in their 
origin, no people ever were so blind to their own 
interests, and so regardless of their individual privi- 
leges aud natural rights, as to surrender them into 
the hands of any one man or set of men, to dispense 
them at his or their pleasure or caprice. I make 
another assertion—that is, that man possesses all 
the requisites for self-government; and to deny those 
requisites is a slander on the human family, and a 
base imputation on the Almighty. I also assert, 
that no government ever fell by the corruptions of 
the people. Why, then (it has been and will be 
asked ) have all republics fallen? Why have all gov- 
ernments which iependel upon the aggregate wis- 
dom and stability of the people, failed? It is part 
of my purpose, in my support of the present bill, to 
answer these interrogatories. At present, I wish to 
define and illustrate the character of our government; 
and, for that purpose, to illustrate the principles of 
other governments, and to expose the difference, to 
the end that ours may be the better understood. 

A monarchical government is that which concen- 
trates all power, legislative, judicial, and ministe- 
rial, in the hands of a single individual. An aris- 
tocracy is that form of government which places 
the same powers, and the same amount of power, in 
the hands of a few individuals. Such governments 
are called absolute monarchies, or absolute aristoc- 
racies, as the case may be—absolute, because the 
mass of the people have no participation in making, 
adjudicating upon, or executing the laws by which 
they are governed. Their civil duties consist in 
submission and obedience; prgrogative duties in 
commanding submissive obedience to the laws which 
they have no hand in making, and submission and 
obedience to the adjudication of laws, without any 
part in the adjudication and submission, and obe- 
dience to the execution of the laws, without any 
share in the execution, only as the subjects of exe- 
cution. In such governments, the people are a kind 
of political automatons, without political will or vo- 
lition, which move merely as they are moved b 
the will of the laws which govern them, or the will 
of him or them who make the laws. Such a_ peo- 
ple may bear, in their external form, the image of 
their Maker for a time, but have the soul cf Ba- 
laam’s ass; and in time will become asses b~th in 
soul and body. A monarchy and an aristocracy 
mry both assume a representative character, by a 
delegation of the prerogauves or law making, law 
adjudication, and law execution, which is most gen- 
erally the case inextensive monarchies and aristoc- 
racies: but representative change does not change 
the character of the government; it only operates to 
the ease of the monarch, or to those holding power 
in an aristocracy, not to the relief or enfranchisement 
of the people. Those who receive the delegation of 
such prerogatives, are the representatives of the ori- 
ginal power; and it is his will, power, and interests, 
they are bound to promote—not the interests of the 
people. And it is most generally the case, that rep- 
resentative monarchies and artstocracies are the 
most oppressive of all governments; they in- 
crease taxation, and oppress. still more by 
means of collection, without, in any particular, eleva- 
ting the character or condition of the subject. But I 
have neither time nor space to pursue the investiga- 
tion in detail; it is sufficient to say they are, both in 
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their nature and practical operation, calculated to 
oppress the subject, and are worse than no govern- 
ment. I would prefer anarchy; I would rather die in 
defence of my natural rights, than liveaslave. A 
republican government, I repeat, is a government of 
the people. The people and the government, ina 

olitical sense, are the same. I have said, in all repub- 
ics, al] political prerogatives belong to the people: 
this is literally true. Though our government is a 
representative manera ie all power is in the 
hands of the people; an eir representatives are 
but their agents, bound by their will, responsible to 
them, and removable at their will. It was impos- 
sible, at the commencement, that ours could be any 
thing but a representative democracy; our popula- 
tion was too great, and our territory was too wide 
spread to admit of a simple democracy. The 
framers of our government were compelled to give 
us & representative democracy—that is, to authorize 
us to appoint agents to do that for us, which we, ac- 
cording to the fundamental principles of democracy, 
should have done ourselves. Our ancestors, in the 
formation of our government, provided the means 
by which we should appoint ouragents. The power 
and the means by which we appoint our political 

ents or representatives, is called the elective fran- 
chise. To define all of our free institutions which 
make up our proud and glorious political fabric, is 
foreign to my present purpose, nor does the sup- 
port of the present bill require such a range. There 
is one of our free institutions which I propose very 
briefly to discuss—I mean the elective franchise. That 
is one which, of all others, demands our attention, our 
consideration, and our especial guardianship. Of all 
our proud institutions, that is the proudest; of all 
our free institutions, that is the most valuable. It is 
the soul and the body of our republic; it is the basis 
of our political fabric; it is the foundation of all our 
free institutons. Destroy it, and our government 
loses its name, and all our free institutions are anni- 
hilated. ‘They become, in an instant, a part of the 
dust of other republics; and, with them, must_be 
numbered among the things that are not. The 
elective franchise is not only the arch of our own, and 
every other er and the main pillar of the tem- 
ple of liberty, but it is the rule by which freedom is 
measured; for, just in proportion to the exercise of 
the elective franchise, so are any people free and 
sovereign. Freedom and the elective franchise are 
synonomous terms and handmaidens. The one has 
no abiding-place without the other. They walk 
hand in hand together; they live together; they die 
together. The framers of our government were so 
conscious of the vast importance of the elective fran- 
chise, that they interwove it in the political institu- 
tions of our country in such a manner that it could 
not be destroyed without bringing ruin upon all 
others. Our ancestors had a right to expect that 
this franchise, which was purchased with the blood 
of thousands, and with the treasure of millions, 
would be appreciated as a rich ana eae never 
be squandered. They had a right to suppose that 
those moral, political, and patriotic obligations and 
sacred covenants which descended upon their pos- 
terity, would forever be a secure guaranty inst 
all innovations upon that sacred institution... They 
had a right to suppose that no son of theirs would 
be so prodigal and reckless as to squander that lega- 
cy which was to provide peace, happiness, 
freedom, and independence to millions, and 
for all time. They had a right to hope that 
no wretch would be found base enough to cor- 
rupt that franchise upon whose purity depend- 
ed the duration of all the free institutions purchased 
with their blood and their treasure. But, not con- 
tent with that hope and that confidence which they 
had a right to jialainec-ont content with the obliga- 
tions of patriotism upon those who were to inherit 
the rich legacy of their toil, they superseded reli- 
gion and morality. They interwove, in the official 
duties of all who were to have the safe keeping of 
the elective franchise, a solemn oath. They required 
the individual whom choice or the law was to select 
to guard the purity of the elective franchise, to ap- 
pear at the throne of the Judge of the living and the 
dead, and in Flis presence and in His name to bind 
themselves to permit no unhallowed foot to tread 
upon that sacred fianchine. Such is the value of the 
elective franchise, and such are the means provided 
to defend and preserve it in its purity. But, in 
order that this sacred institution shall remain pure, 
and shall the more completely maintain all our other 
free institutions, our constitutions and laws have 
wisely defined the manner in which it shall be used, 


the time when it shal] be used, the place where i 
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shall be used, by whom it shall be used, and the 
circumstances under which it shall be used. A vio- 
lation of any of those provisions is a violation of the 
constitutions and of the laws regulating the use of 
the elective franchise, and a corruption and 
violationof the franchise itself; and he who is 
guilty of it, is guilty of treason the most dan- 
gerous and aggravated; and if the sworn officer, 
whose duty it is to guard and defend that 
franchise, has wilfully or negligently permitted 
such violation, he is guilty of both treason and per- 
jury. And upon the same principle, he who holds 
an office in corruption of the elective franchise, and 
in violation of the constitution, is equally guilty of 
treason, inasmuch as both are violations of a sacred 
and fundamental principle of the government. All 
republics have placed a high estimate on the elective 
franchise, and have imposed penalties for its viola- 
tions and abuses in proportion to its magnitude. 

I believe in the Grecian States, in their republican 
days, a violation of the elective franchise was pun- 
ished by death. It was alsoa penal offence fora 
citizen of one State to vote in, or meddle with, the in- 
stitutions of another. Such an offence was looked 
upon and punished as treason. It is so, and is and 
has been considered so, in every republic. An abuse 
of the elective franchise is a violation of a funda- 
mental _— of the government, and an attempt 
to overthrow the government itself. No institution 
should be guarded with such jealous care as that 
of the elective franchise; for the overthrow of all 
others put together, would not so much endanger 
our liberties. It is the highest duty that every citi- 
zen owes to himself, to his country, to the memory 
ef his ancestors, to their blood and treasure spilled 
and expended in the great revolution by which we 
were redeemed; and, above all, to those who are to 
come after him, to preserve this franchise in its 
pristine purity, and to transmit it unsullied to pos- 


ma 

y next object is to show that the elective fran- 
chise has been basely violated, and the ballot-box 
most corruptly abused. If 1 can do that, I will have 
shown good reasons why this bill should pass, or 
some other one that will prevent such abuse and 
such corruption hereafter. 

_I have stated that our constitutions and laws have 
defined the manner in which the elective franchise 
shall be used, as well as who shall be entitled to 
its exercise; and the same rules prohibit its use in 
any other way than those prescribed, and by any 
other persons than those designated. For this pur- 
pose, election precincts are established in every 
county in every State inthe Union. By the wis- 
dom of our law-makers, those precincts are small; 
they have also provided for the appointment ofa 
class of officers called judges of election, whose dut 
it is to know of themselves, or by information, all 
persons who are or are not entitled to the use of 
the elective franchise. The judges are sworn to re- 
ceive no vote from the hand of any one not entitled 
to a vote within the precinct, and to reject all votes 
from persons living without the precinct, whether 
citizens of the State or the United States, or not. The 
object of those provisions and guards is to secure 
the elective franchise from abuse. Our constitutions 
and laws have peculiarly guarded the States from 
interference with each other in relation to the 
privilege or the abuse of the ballot-box; and 
all elections are declared void which are vitiated 
by illegal votes—whether by illegal votes from the 
hand of those who have no right to vote, or, having 
a right to vote, vote in the precinct, county, or State, 
other than that designated as the proper place to 
vote. Ft is now my purpose to show that the elective 
franchise has been violated in all the particulars which 
I have mentioned, but more especially by persons 
voting in States, counties, and precincts in which 
they had no right to vote, and in violation of ex- 
press laws regulating elections, and defining the 
privileges of elections; and it is to prevent a repeti- 
tion of such violations hereafter, and in all time, that 
I have introduced this bill. It would seem that the 
framers of the federal constitution had a presenti- 
ment of the possibility of the abuse of the elective 
franchise, in the very manner and by the very means 
by which it has been violated: hence they reserved 
the means to the federa |} Congress of preventing 
such an evil. 

I hold in my hand the constitution of the United 
States. The fourth section of the first article reads 
thus: 

“The times, places, and manner of holding elec- 
tions for senators and representatives shall be pre- 
scribed in each State by the legislature thereof; but 


the Congress may at any time, by law, make or al- 
ter such regulations, except as to the place of choos- 
ing senators.” 

A part of article second, section first, reads thus: 

“The Congress may determine the time of choos- 
ing the electors, and the day on which they shall 
give their votes, which day shal be the same 
throughout the United States.” 

And these, sir, are the constitutional authorities 
for the passage of the bill now under consideration. 
There never was a time, nor will there ever be a 
time, when it will be more proper for Congress to 
interfere and assert its constitutional authority in 
this matter than at this time. 

It would seem, with the knowledge which we 
possess of the wholesale frauds and unvarnished 
treason that were practised in 1838 and 40, that itis 
an imperious duty which we owe to our situation, 
to the country, and the oath we have taken, to pass 
some law which will arrest a repetition of such 
frauds. I would be excusable in the mere assertion 
of the frauds upon the ballot-box, and violation of 
the elective franchise, practised in the elections of 
those years, s@ well are they known, and so firmly 
are they fixed in the eonvictions of this wide-spread 
community; but] have promised proofs aa ex- 
posés, so I proceed to present some of them. I say 
some of them, for I have neither time nor space to 
to give even those] have more than a bird’s-eye 
glance, nor have I had time or opportunity to collect 
the one-thousandth part. 

I hold in my ead a book. Itis the journal of an 
investigating committee raised and authorized by 
the legislature of Ohio to investigate a contest be- 
tween J. C. Wright, contestor, and G. W. Holmes, 
contestee, (all of the county of Hamilton,) who were 
candidates for the Ohio Senate at the annual election 
of 1840—the former as rank a blue-light federal 
whig as ever justified the Hartford convention, or 
worshipped a coon; the latter as pure and as firm 
a locofoco anti-bank Jeffersonian democrat as ever 
bore the name, or “skinned a koon;” both clever 
fellows, and highly respectable citizens in every per- 
sonal and private sense. Holmes was the successful 
candidate; Wright contested his seat; and this book 
contains the evidence disclosed by the contest. It is 
a large book; it contains four hundred and twenty 
pases: and every page, from the title-page to the 
ast page, is crowded in close lines and small type, 
with evidence of the basest frauds on the elective 
franchise. Well as the frauds of 1840 are under- 
stood, this book discloses frauds beyond suspicion, 
and almost beyond comprehension. Did I 
not owe it to my _ conscience, to my 
country, and to my office, and this  con- 
stitution, which I have bound myself, with up- 
lifted hand, and in presence of my God, to sup- 
port,—for the honor of my country, and for the 
character of our republican institutions at home and 
abroad, I could wish this book, and all such evidence 
off rauds practised in that memorable 1840, were 
among the things that never were. But the evidence 
is here in books; it has a place in the knowledge 
and recollection of the people in this country; and 
it is matter of taunt and boast in other countries. 
So, our best plan is to use it, and expose it, to pre- 
omg = tare of such frauds. Sir, I have evi- 
dence indisputable that not less than seven hundred 
voters were imported into the single county of Ham- 
ilton, at the election of 1840, to defeat the demo- 
cratic ticket by a regular, organized system of swin- 
dling and pipelaying. A part of the evidence is 
contained in the journal to which | have referred; a 
part in the acknowledgments of those who partici- 
pated in the frauds, not only as workers and con- 
ductors of the iniquity, but as voters also; but a 
larger part in letters which I received from persons 
residing in the interior of the State of Ohio, and 
several other western States—letters received before 
the election, informing me that arrangements were 
making by the whigs to send voters by companies 
to defeat my election, and letters received after the 
election, informing me that companies had been sent, 
had voted, and boasted of having done their part to 
defeat “bully Duncan.” I have said that I bave 
neither time nor space to display but a small part 
of this mass of evidence. I can only present one 
of the most glaring iterms, and merely allude 
to the balance. Pipelayers flocked from other dis- 
trict, and other States—some on foot, some on horse- 
back, seme on mules, by wagon-loads, by stage- 
loads, and by steamboat-loads. My time will onl 
permit me to notice the steamboat-loads. I will as 
the clerk to read the following deposition. The 
clerk read: ; 


57.—DEPOSITION OF JEFFERSON PEAK, 


In the matter of the contested election, where the seat of 
George W. Holmes, in the Senate of the State of Chio, is con- 
tested by an elector of Hamilton county, the said George W. 
Holines appeared by his attorney, Thomas J. Heodersyun, at the 
clerk’s office of the Gailatin cireuit court, in the town of War- 
saw, county o! Gallaun,Siate of Kentucky, on the second day 
of December, ISU, agreeably to the annexed notice, and ad- 
journed over unul 'o morrow morning, December 3, 1540, as 
endorsed on sald nouce. 


Dsecemasn 3, S10 & 

Met pursnantto adjournment, when Jefferson Peak, a wit- 

ness, produced on the part of sail George W. Huimes, who 
being duly cautioned and sworn, deposes and says: 


Question by Thos J. Henderson, attorney for George W. 
Holmes.—Piease to state if you know of any person or persons 
taken to Cincinnati to vote at the State elecuon held on the 
13th of October last; and if you kuowany thing about it, state 
all you kaow tn relation to them! 


Answer by Deponent.—I went on board the steamboat Mail, 
at this place, on the night previous to the Btate election In 
Ohio, for Lawrenceburg, Indiana, on business for Meeers. 
Peake and Roberds, of this place. On going abvard, I fouud 
the boat so much crowded, that there was no possible chance 
for sleep, either on the floor, orin a siate room or berth, As 
there were so many persons on board, over and above places for 
sleep, including the floor, myself, wiih «a number of others, 
were compelled to sit up ali night, or nearly eo. IT did getto 
lie down ashorttine before day by occupying another man's 
place on the floor, which he had just lett. 

During the night on our way up, nearly all the conversation 
seemed to bein relation to the Ohio election, that was to take 
} lace onthe nextday; and a great poruon of the passengers 
that I saw that nightdid not have the appearance that cabin 
passengers usually have, though t did not see anything like 
all the passengers were on board, as! got off of said boat about 
Jaylight, at Lawrenceburg; and agreat poition of them were 
inbed when Lwent on beard, as every place seemed to be 
crowded; and the greater portion of those 1 saw seemed to be 
more like ruffians than otherwise. And when the boat stop- 
ped at Lawrenceburg to put me out, they cent me ashore in 
the yawl, and I had to pass through the lower deck to get to the 
yawl, and there appeared to be a great many persens on deck 
as Well as in the cabin. 

Afterremaining in Lawrenceburg @ short time—probably 
one-and a half hour, Lleftfor Cincinnati, Ohio, on board the 
steamboat ladiana, where we asrived about 10 o’ciock on the 
morning of the day of the election in said State. During 
whichday, in passing through the city of Cincinnati, 1 saw 
several advertisements sticking up in different places, ¢ urport- 
ing to want handstogo on the Greenriver locks to work, to 
the number of one or two hundred hands. Thie advertisement 
stated that they wished all the hands that would conclude to 
go, to be ready onthe wharf on Wednesday morning, the l4h 
of October, ready to go on board the mail boat, for which so much 
per month will be given—the amount not recollected, Onmy 
arriving at the mail boat, General Pike, next morning. 1 saw 
an unusual number of persens on board said boat, General 
Pike; and alsoa large number onthe wharf and wharf beat 
)p posite the said steamboat General Pike. Lalso saw a man 
nthe wharf, witha sheet of paper in one hand, which ap- 
peared to contain a number of names,and a number of bank 
villsin the other, and seemed to be setthog with a number ot 
men on the wharf before the boat left, and the same man, with 
the aid ofanother, continued to settle and pay a number of men 
and buys, or youths, on board of said boat, after she left the 
wharf. And after we had left the city of Cinciana’i, and pro- 

seeded down stream some| sx or eight miles, Mr. BE. PF. 
Calhoun, of Mississippi, and myself, were in gonvers.- 
tion on the politics of the day, and during which time 
a gentleman by the name of George Buell, of Lawrence. 
burg, came up tous in the cabin of said boat, and asked 
me if I had noticed what was going on on board of the 
boat. IT answered that I did not know of anything strange, He 
then asked me if Thad not observed ama paying of meo on 
the boatever since she had left the shore. J answered I had, 
before she left and since. He asked meif | knew whatit meant. 
Ltold him I supposed that it was an individual who had been 
to Cincinnati to engage hande to go on the Green river locks, 
He immediately informed me that it was a man paying off per- 
sons for going \o Cincinnati to vote fur Pendlrton. 1 said to 
him, can’t be possible. tle replied, come with me, and I will! 
prove it to you, or I will satisfy you, Ido not recollect which. 
He then started, as well as I recollect, towards the crowd, when 
they were assembled at or nearone end of the cabin of eaid 
boat. I called or spoke tohim to stop, which he did. 1 then re- 
marked to him { Buell} and Mr. Calhoun, and requested thei to 
be cautivas, and we would findthem out. About this time the 
crowd appeared to move forward, and assemble again onthe 
boiler deck, in fron! of the cabin. We three then proceeded 
near the crowd. I went up in the crowd, and observed one man 
sitting on the railing of the boat, and seme ten or fifteen around 
him; the one sitting seemed to be mak ng calculations; and he 
asked one of the men how much did they owe him, or how much 
was hie bill; he replied, Sunday, Monday, Tuesday, and Wed- 
nesday. The man remarked, that was making the calcula- 
ton, that he ought not to charge for Sunday, aa he could not 
make anything in Louisville on Sunday. He remarked that he 


- was tohave a dollar per day for every day,, Sunday included, 


and board in the city of Cincinnati. Just at ihat time the man 
sitting down observed me lovking on; and some individual who 
stood hy holding asheet ef paper in his hand, with a large 
number of names «nthe same; aud the individual who sat on 
tke rail observing me looking on the eame, he immediately 
snatched the paper in the other man’s hand, and tore the same 
in two; and remarked, at the same time, by G—d he did not 
wantevery man to see that paper. 

The whole crowd then moved their stand to pear the wheel- 
house; and there, as before, appeared to proceed to settle with 
divers individuals. They seemed to come up from the deck of 
sail boat into the cabin in crowds of from 10 to 15 in number; 
and after they got through settling, and a portion of them re- 
ceiving their money, they would disperse and go below, and 
aoother crowdcome up. They continued in this way, I think 
untih about one o’clock, p. m. of said day; during which time 
did not fully satisfy myself about the matter. ! 

Ithen Went to the clerk of the boat, who was at that time a 

to me; 1 aeked him how many men were there on 
ut had been carried to Cincinnati to vote. He laughed 


and Feu hat be did not know. 1 asked him who settled 
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for their paseage. He pointed out tomea mean, rather an elder- 
ly looking man; I afterwar! found out his name w be Williem 
Stewart, from himneelf. lasked the clerk of the boat if he had 
a lint of their names. He said yes; there loy a paper on he 
devk. I asked if that wasthe one. He said it was. I then 
took it in my hand, andthen laid it dowa again, asl thought 1 
would noi be prudent Ww open it, as I had picked it up of my 
own accord. Lihen went toseveral of the men, and asked then 
@ greal many questions; where they lived. They ali said (chat 
J talked wich, but two exceptions) hat they were citizens of! 
Louvwville, Kentucky; the other two lived in Iodiana, one in 
Jeffersonville, the other in Indianapolis. These men on board 
of the Pike (with but few exceptions) seemed to be asetof cut 

throats and raffiane, Oneof them waa pointed out to me by 
one Of the head officereof the boat, who cbeerved thal, while 
he (the officer) was lathering hie face, that fellow stole his razor 

And another one was pointed outto me by a whig passenger, 
who obseived that he was seld under the vagrant act at st 

Louis for six bits Liben called on an individual on board of 
eatd boat, (Pike ) who belonged to the steamboat Mail, by 
the name of Robert Edmason, a nephew of mine, and ark 

ed him what he was doing on the Pike, and why he was 
not on the steamboat Mail. He observed that he had etay- 
ed at Cincinnatt to vote, and wasthen gome to his home, which 
ie about ex miles from Wareaw, in Kentucky. 1 asked bim 
why he would vote in Olio, or any where else, when he well 
knew he wasnotoldenouch He said he knew that. Lasked 
him ifbeawore to his vote. Tle said he was too emart for that; 
he said when he waa tn Louisville tha yonder man (pointing to 
William Stewart) came to him on the wharf at Louisville and 
offered him and another mana dollar apiece per day, and pay 
their expenses to Ciocinnatt and back if thay would go and vore 
the whig ticket. And afler chattiig some time with said Stew 

art, he (Edmason) said be would see him (Stewart) damned 
first, befuie he would vote for nioney; but that they both be 

longed to the steamboat Mail, and were going to Cincinnati, and 
intended te vote the whig Ocket. Lasked Edmasen if he vored 
the whig ticket, and he said he did. Ithen asked the said Ed- 
mason to give me all the nemes that he knew that had voted 
illegal! voies; to which he refused, etating as his reason that, uf 
he did that, they would take hos life; and that he was afaid to, 
and did not wishto be brought into any scrapes wboul the elec. 
tion; that they werea set of swindlers aid cut throats, and 
woud «teal Ue coat off a men’s back 








Some time afier dinner, for the firet time, Isaw the man 
(Scewart) alone, who had been, through the day, sitting with the 
men. Tt wae just before we arrived at Aurora, or Rising Sun, 
1 think the former; and some ofthe personscn board had paint 
eft or marked on a board the whig majority m Uemilion county 
and city of Cincinnati FT stepped upto him and remarked, 
that We soon would have a fine huzza; and tn afew momen's, 
the persona on the shore, at the before mentioned town, saw the 
result of the vote on the board, and raired! a tremendous huzza, 
ife. remarked to me, at the same Ume, aid said, ia it not a great 
victory to beat such a ecoundrel and villain as Duncan? Tob 
served, that J diought that the party had gone to greater lengths 
to beat Duncan than avy ove of the party. He said yee; tor he 
was the greatest scoundrel! in the world, as Well asl recollect. 


T at that moment laid my hand on his shoulder and, observed, 
old fellow, if it had not have been for you, tha se never would 
ot beat them in the world. To which he replied, Leat indeed! 
No indeed, said he, if it had not of been for the votes that I carried 
to Cincinnati, that Duncan would of beaten them todeath I 
asked him, how m the devil did you manage 6o as nc tto be 
found out) What ward did they vow in! Tle remarked, that 
he divided them out, and carried seven or eight ut atime, and 
voted in different wards, and his friends helped him, and a por- 
tion of them voted in the third ward, Lusked him i he carried 
as many as cighty or ahundred; and he remarked, that he car- 
ried more than evher; and remarked more than once thathe 
carried more than Pendleton’s majority. And, IL suppose, there 
was eighty or a hundred on boaid that Jay, and, probably, over 
that number. 


S:ewart also informed that he was the man that beat Merry- 
wether, in Jefferson county, Kentucky, who ran, at the August 
election, for a seat in the legislature of Kentucky. Laeked him 
how he managed. He old me that he took the men fiom the 
city of L-uisville. and carried them to Six Mile island, and there 
kept them several days, and eat, drank, and slept with them, 
unul Monday of the election, and then carried them over into 
Jefferson county, and there got them to vote, and in that way he 
beat Merrywetier. He also siated that the whigs did not treat 
him well at Cincinnati; for they did not give him but seveniy- 
five dollars to pay the men with. I asked him who gave him 
that. He said that the Tippecanoe club gave it to him, of Cin- 
cinnati. And he remarked, that he had paid out ten dollars of 
his own money, and that he could not pay them off until h> got 
to Louisville. IT asked him if they were a making any noise 
about their pay, and he said no; that he had just been below and 
treated them toa dollar’s worth of drink. He also stated that he 
never eat until they eat. He also stuied that they eatin the cab- 
in, aod part of them s'ept in the cabin and parton deck. He 
told me that be knew how many men it would take, and they 
were determined to havethem. Inoticed, at dinner, when the 
men came to the table, that it was easy to distinguish them 
from the rest of the passengers, or ,tht ts, th cmost of them. 


Mr. Shephard of this p'ace, the editor of the Warsaw Patriot, 
a decided whiz paper, and as much so as avy in the State, was 
on board, and I called op him to notice the men, aid called his 
attention (o a great many of the circumstances herein detailed. 
And 1 do further state, (hat 1 went to the house where Shep 
hard stopped, with an officer, on this cay, for the purpose of 
bringing said Shephard before the justice for the purpose of 
taking his depoeition, but he could not be found 


The said Stewart informed me that he would have no difficulty 
in getting the money on his arrival at Louisville. 1 asked hin 
if they did pay him well for his vouble. He said he did not 
charge anything, only his money back; that what he done he 
done iree o! charge. Lasked him how many went up on the steam 
boat Mail; I think he told me between eighty and one hundred. 
1 asked him who had charge of those on the Mail, and he in- 
formed me that Russell had; andl think he said Capiain Rus- 
sell. lasked him ifthey swore the men that he carried up to 
vote, and he told me nearly all of them. He told me that he 
told them, when they came on board the boat at Louisville, 
what they should have if they voted, and if they did not vote, 
they well knew what they would get. And further this depo- 
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1540. 
B. TILLER, J. P.G. C, 
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Commonwealth of Kentucky, Gallatin county, sect: 

The foregoing deposition of Jefferson Peak was this day taken, 
subscribed, and sworn to by the said J: flerson Peak, before the 
un‘ersigned, two of the Commonwealth justices of the peace 
within and for the county of Gallatio, State of Kentucky, at the 
tine and place, and for the purpose stated in the caption there. 
of, and the notice hereuntoannexed. The sav Jefferson Peak 
being duly sworn, and the question propoun.ted, did in our 


presence, write with his owa band, the said foregoing dey 
aition 


Given under our | ands and seals thie3d day cf December, A 


D., 1840. 
B. TILLER, J P.G C. {sgat.} 
JAS. F BLANTON, J. P.G C. {sear } 


But as I have said those frauds were not confined 
to Hamilton county, they were wide spread, and 
never can be but partially exposed. I hold in m 
hand an exposé of the frauds practised in Philadel- 
yhia, as corrupt and as alarming as those which | 
ave partially exposed, as practised in Hamilton 
county. lalso hold in my hand the Glentworth 
frauds as practised in New York, which can only be 
equalled in infamy by those which I have named. 
The limits of a speech will not permit any thing 
more than a mere synopsis of those frauds. I will 
ask the clerk to read some extracts exposing the 
more glaring abuses practised in Philadelphia. 1 
will also ask the clerk te read some short extracts of 
the Glentworth frauds in New York. The clerk 
read them.” 

Mr. Speaker, | have nothing to say of the politi- 
cal crime, and moral depravity involved in holding 
a seat on this floor, obtained by such means as those 
disclosed by these reports, pr so far as I and my 
constituents are concerned. ‘The individuals who 
itis said were returned to this House by this sys- 
tem of fraud, were Charles Naylor of Philadelphia; 
Edward Curtis, Moses Grinnell, Ogden Hoffman, 
and James Monroe of New York; and N. G. Pen- 
dleton of Ohio. How many more have been returned 
I know not, nor is it my present purpose to inquire, 
(except as to the member from Ohio.) Of them I leave 
others to speak, with the single remark, that present 
honor gained by such frauds and treason will be future 
infamy and contempt. But I repeat, that I have 
moontihieg to say of these frauds as connected with 
those I have the honor to represent. The people 
of the first congressional district of Ohio had no 
representative in the 27th Congress of their choice 
N. G. Pendleton, esq. of Cincinnati, bore the gover- 
nor’s certificate, with the broad seal of Ohio; and by 
virtue of that certificate and broad seal he appeared and 
took his seat here: but he was no representative 
of the people of the district which the broad seal 
represented him to be. He was the representative 
of aminority of the people of the first congressional 
district o Ohio, and se thieves, and cut-throats 
of Kentucky, and of other States and counties 
without the distric tof his residence; and if Mr. Pen- 
dieton held a sea here, Knowing those facts, he 
held itin the guilt o treason and in the crime 
perjury. He may not have known them, though 
every body else in the world beside knew them 
Mr. Pendleton, in all the frauds, perjuries, briberies, 
and treasons which characterized the elections o 
1840, all over the Union, but more especially in the 
Ohio first congressional district, may have been a 
rolitical automaton, or mere man-machine, and, like 
aaa ass, moved merely as he was kicked into 
passive action and obedience. If so, he must be 
discharged from any aoe of immorality or 
crime, and the charge placed to his stupidity. 1 
undertake to say there was not one dollar short of 
fifty thousand expended in and out of Hamilton 
county, to secure the election of the whig candidate 
ofthat district; and no man who has a character for 
truth and veracity, and who wishes to maintain that 
character, and who is acquainted with the circumstan- 
ces, will undertake to deny that assertion. That 
vast sum was expended in consummation of the 
frauds which you have seen and heard disclosed. 
Mr. Pendleton may not have advanced one dollar, 
norone mill, of all that sum. Though one of the 
richest men in the city of Cincinnati, or the State of 
Ohio, himself, and more immediately interested than 
all others, he may not have advanced one dollar to 
secure his own election, which was secured by a 
system of swindling which no agency but mone 
would have secured, and no sum less than that which 
I have named would have been sufficient; yet, I 
repeat, he may not have advanced one dollar for 
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such an infamous purpose, to secure such an infa- 


mous end. The liberality of his federal 
friends, in their zeal to overthrow the demogcratic 
party, and to defeat the democratic candidate, may 
ave done all withouthis knowledge, and without 
his pecuniary assistance. That position is hard to 
believe. Mr. Pendleton was in the centre of all 
he cavalcades, coon conventions, and drunken orgies 
which disgraced Hamilton county, demoralized so- 
ciety, and debased the character of civilized man; 
and it is difficult to believe (and almost irreconcila- 
oly so) that he could have known nothing of the 
frauds and the means by which his election was to 
be secured. 


Mr. Pendleton 1s in a dilemma; he may hang to 
which horn he pleases, or on whichever his friends 
please to hang him. He must either stand charged 
with jackassical stupidity, which, if true, rendered 
him unfit for a seat in this hall, as the representative 
of any party, or anybody, even the cut-throats, 
thieves, and ruffians of Kentucky; or, on the other 
hand, if he knew of, and participated in, the frauds 
by which he was elected, or gave countenance to 
them, or aided them by pecuniary means, he was 
unfit to hold a place here or elsewhere, except on 
the gibbet, due to the traitor, or in acell within the 
gloomy walls of a penitentiary, due to perjury. I 
invent nothing; I have presented the evidence as it 
came to me—as I received it from the highest tribu- 
nalin our State. I draw no other conclusions than 
every person, bound and governed by correct prin- 
ciples of morality and patriotism, must draw. For 
myself, I declare, in presence of my Maker and this 
assembly, to whom I am responsible here, and to 

ads answer hereafter for every idle and 
profane word spoken, that I know of no crime or 
crimes in my State which would consign me, hand- 
cuffed and shackled, to the penitentiary and to eter- 
nal infamy, in the commission of which I would 
feel more degraded in the estimation of man, more 
wounded in my own conscience, and more offensive 
before God, than those by which I believe Mr. 
Pendleton held a seat in this hall. I mean the 
crimes of bribery and treason by which his certifi- 
cate was purchased, and the perjury which was com- 
mitted in the oath which he took at the threshold of 
his representative duties, to copport the constitution, 
which constitution he violated by taking his seat 
here, and which he continued to violate every min- 
ute—every moment—while he occupied it. Still, of 
all this, I repeat, Mr. Pendleton may have been in- 
nocent. Itis not for me to judge, nor do I feel at 
liberty to judge. Human judgment, I suppose, is a 
voluntary act, and the power under our control; or 
why should the Supreme Judge of the universe 
have ordered us to “judge not lest ye be judged.” 
Knowledge is intel on the evidence of things 
seen, and therefore is not to be controlled by either 
the mind or ¢he will. Faith and belief are conclu- 
sions we draw from the evidence of things not seen, 
and are irresistible. Faith and belief are not con- 
trolled by the will, hence the maxim, ‘‘we are bound 
to believe.” Soitis with those who witnessed the 
election frauds of 1840, in Hamilton county, to se- 
cure the certificate of election to Mr. Pendleton. 
They are bound, irresistibly, to believe that he had 
some hand in them, and consequently guilty to the 
same extent of the moral and Salida! crisets which 
I have attached to him, or any one holding a seat 
here under such circumstances. 


Let no one charge me with taking advantage of 
pene privilege, or of the high mountains 
road valleys, and wide rivers which seven hundred 
miles distance interposes between me and Mr. Pen- 
dleton and his friends. I have taken no such ad- 
vantage. 1 hold myself responsible in my individual 
capacity for all 1 say here or elsewhere, whether in 
a private or representative capacity; and moreover, 
I repeatedly, and to assembled hundreds, and as- 
sembled thousands, in every part of Hamilton coun- 
ty, and within hearing of Mr. Pendleton’s door, (if 
not in his presence, it was because he would not 
come to hear me,) made all the charges, and in as 
strong terms, and with similar language as I am now 
doing, both against Mr. Pendleton and his active 
partisans; and I shall continue to do so at home and 
elsewhere, so longas the crimes, frauds, briberies,trea- 
sons, and corruptions of 1840 shall stick to his and 
their skirts, and cover their entire carcasses. I fear 
no accountability; 1 speak pas but the truth; I 
have the ability to maintain it. My constituents ex- 


pect me tos the truth, and the whole truth, and 


they know I will speak it so as te be understood. 
No speech or saying of mine shall ever lose force, if 
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it have any, from want of strong language; I like te 
call things by their proper i. - 

Mr. Speaker, I was as much the legal and consti- 
tutional representative of the people of the first con- 

ssional district in the 27th Congress as I am of 
Sis. I was elected in 1840 by a majority of more 
than five hundred of the legal voters of that district, 
and yet the returns showed a majority against me 
of one hundred and sixty votes, such were 
the numbers of imported voters—such the num- 
ber of pipelayers, such the frauds. This 
statement may be called bold; if so, there is 
not an intelligent and true democrat in Hamilten 
county, but what will make or endorse it. I make 
itas well from a conscientious belief, as a knowl- 
edge of its truth. This knowledge and belief, with 
me, is founded on facts that came under my own 
knowledge and observation—on the facts which 
this journal discloses, a small part of which has 
been read to you—on the fact that, prior to the day 
of election, several of the wards in the city of Cin- 
cinnati were polled; every whig and dee 
voter a a right to vote was counted by a 
committee for that purpose; and in every ward 
which was polled, the ballot-box showed the demo- 
cratic vote to be almost precisely what the poll had 
shown it; but in every ward the ballot-box showed 
an increase of whig votes, over that polled, from fifty 
to two hundred and fifty. In 1840, there were but few 
o> in Hamilton county: some who acted with 
the democratic party turned to the whig side; 
some who had acted with the whigs turned to the 
democratic side. I believe the majority of changes 
were in favor of the democracy. But little was 
gained to either party by changes. But I ask your 
attention to another fact in support of this assertion, 
and that is this—that in the last congressional con- 
test, the democratic majority was one thousand and 
fourteen; and yet, owing to the absence of the ex- 
citement necessary to bring out the democratic 
voters, the aggregate democratic vote was near one 
thousand less®han it was in 1840, though in that 
year the democracy were defeated one hundred and 
sixty votes; all of which shows, most conclusively, 
that the whig ticket in 1840 was carried by the im- 
portation of foreign voters, to the number of more 
than seven hundred, in violation of the constitution, 
the election Jaws, the people’s rights, and the elec- 
tive franchise. And if there were no other frauds 
disclosed in that shameful, reckless, and villanous 
campaign of 1840, those alone are sufficient to im- 

se upon us the duty of passing this bill into a 
aw; but I repeat, that | have no time to expose the 
wide-spread corruptions of that election, alike in 
their tendencies fatal to the morals of society, as 
destructive to the free institutions of our country. 

I have been asked a thousand times, by letter and 
otherwise, by those who were made acquainted with 
the frauds practised in Hamilton county, why I did 
not appear here, and contest Mr. Pendleton’s seat. 
There were two reasons, either of which was suffi- 
cient in itself. First, I was too proud to do it. Sec- 
ond, my constituents were too proud to permit me 
to do it. I was too proud to ask redress at the hands 
of a whig House, whose hatred for me I knew only 
to be commensurate with my hatred forthem. I 
speak politically. I was too proud to ask an inves- 
tigation at the hands of a whig House, who I 
knew possessed neither the magnanimity, generos- 
ity, or justice to do that which the most indisputa- 
ble evidence should have demanded. I was too 
proud to appear before a jury for the redress of a 
wrong and a violence, many of whom I knew were 
the very inventers and workers of that very organ- 
ized system of swindling by which that wrong and 
that violence were effected. I was too proud to ask 
any favor, or even justice, at the hands of my en- 
emies; and I was too proud to apply to a House for 
the redress of a violence, knowing, as I did, that 
more than one-half of its members held their seats 
by virtue of the same system of frauds by which I 
was deprived of mine. My constituents were too 

roud to me to ask for the redress of a vio- 
ence which they had the power themselves to re- 
dress, and which violence they have redressed— 
though that redress would have been much more 
triumphant, could they have provoked Mr. Pendle- 
ton to have been the opponee candidate; but into 
i ame pare’ to — = coaxed, be- 
cause (as the rude democrats 
ambition had cost him too ss ng 
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may not purchase a title in this country as well as 
in any other; and he may place that title at the head 
or tail of his name, as his own fancy or his taste 
may dictate. But $20,000 is a big price to pay for 
two consonants and one vowel, which, in their or- 
der, are to be placed H-O-N, to give them their 
most potent meaning; and that meaning may con- 
vey honor or disgrace. Nor does the price augment 
the honor, or diminish the disgrace. If he who pos- 
sesses them procured them in an honorable way, or 
if they have been awarded as the price of intelli- 
ence, patriotism, and virtue, they are but the evi- 
ence of merit due to him who wears them: but if 
thy have been purchased at the expense of virtue 
and patriotism, and in the commission of treason, 
bribery, and perjury, they should be, and will be, 
worn asa mark of disgrace and infamy. I leave 
Mr. Pendleton and his Kentucky cut-throat ruffian 
and thieving constituents to decide the question. 

Mr. Speaker, it is a divine truth, and is re- 
garded asa maxim far and wide as civilized society, 
that “evil should not be done that good may come of it.” 
When the moral part of the community in 1840 re- 
monstrated against the means which were resorted 
to by the federal party to overthrow the democracy, 
the universal answer was, that “the end justifies the 
mean.” Now, sir, I wish to say something about 
the means that were used, and the end effected by 
the means; and I think I will be able to show that 
the end was worthy of the means, and the means 
worthy of the end, and that they were both worthy 
of each other. 

This government has been in existence something 
more than half a century under its present organi- 
zation. There are members in this House who are 
seniors of this government. For forty years of its 
whole existence it has been under democratic ad- 
ministration; and although it has, for the balance 
of the time, and at two different times, been frostbitten 
and withered by federal administration, yet its prog 
ress has been onward—onward. From the time of its 
commencement, up to 1840 inclusive, it presented a 
progress in civilization which can challenge the his- 
tory of nations, literature, philosophy, agriculture, 
mechanics, and general science, and every improve- 
ment that characterizes civilized man, had advanced 
with a rapidity of which the history of the world 
shows no example. The progress of commerce, 
science, literature, and refinement, of the republics 
of Carthage, of Greece, and of Rome, has employed 
a thousand pens, and has been sung by ten thou- 
sand tongues, in description and praise. The same 
progress and advancement of the European govern- 
ments have exhausted eulogy, and almost con- 
founded wonder; and yet the advancement of the 
republic of the United States, in every characteristic 
of civilization, human happiness, and national great- 
ness, has been more in ral a century than theirs 
has been in five hundred years. he savage 
wilderness has been tamed, and the wild man has fled. 
The widespread and dense wildernesses that once 
made the earth groan with their native growth, have 
been converted into highly cultivated farms, and now 
groan with the rich productions of the hand of in- 
dustry. The broad rivers which per of them) 
were agitated but by the winds and the bark canoe 
of the savage, now bear on their bosoms thousands 
of steamboats, laden with the rich productions 
of happy freemen, and command the tempest and 
defy the waves. The canvass of our commercial 
ships whitens every ocean, every sea, and every bay. 
The American flag is Regine’, in every civilized 
port in the world. The face of our continent is 
checkered with turnpikes, railroads, and canals; our 
hills are made to yield. their valuable timbers, and 
our mountains to give up their rich minerals. Cities, 

reat towns, beautiful and pleasant villages, dot the 
ace of the continent. Houses of worship, colleges 
of science, seminaries of learning, and school-houses 
of common education, temples of justice, as well as 
theatres of innocent amusement, adorn almost every 
city, town, and village, on our continent. Peace 
plenty, and happiness, overspread the land, and 
cheerfulness beams from every countenance. In- 
dustry isres»ected, industry rewarded, and industry 
protected. In this prosperous and glorious career, 
there was but one obstruction—and tha was an 
irresponsible corporate banking syetem which had 
grown up, and which more of by-and-by, or some 
other occasion; at present, I will pass it. 

I repeat that all this unexam prosperity, thi id ad- 
vancement, this magical eae of cee sete om mead 
ander the influence and auspices of democratic administration 


- four-fifths of theexistence of this government. But a strange 
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ness and good government,and theymust needs havea “change "’ 
Sir, I desire to dwell! some little on that word “change.” The 
word change has always a potent political werd. it hae ever 
been the rallying word ofthe demagogue, I. is the yelp et the 
disappointed office-seeker. It has ever been so from the com- 
mncement of civilized government. It was the cry of change 
that overthrew the fitst republican government that history 
describes—I mean the government of the Israelites. That was 
@ republican government, from the time of the conquest of Ca- 
naan; and although laws were proposed to the people through 
Moses, yet no law was obligatory until it wae received and 
adopted by the voice or suffrage of the pecpie The Almighy 
was their king, but not without their choice. Ve was repeat- 
edly elected as such hy the suffrage of the peopie. Moses, al 
though genetally regarded as the Istaelitiel: letislator, in his 
time was nothing tore than a mediator, or medium thiongh 
which the will, the wishes, and approbation of the Almighty 
were communicated. 


The Jewish government was established on these principles 


whichalone can make a people happy and independeat. The 
Jews were an agricultural p: opie, and every man a freehulier; 
and such were the restrictions on the alienation of Janded 


property, that every Jew came into the world the owner of 
land, a d went out of ihe world the owner of land. It was a prom: 
ineat principle of the Jewish government to encourage agricul: 
ture, and (o foster i above all other business or occupation; and, 
80 long as that policy remained, so long it was retained th its 
primiuve simpliciry—there was no people on earth more happy 
thau were the Jews. But, in the couree of time, demagogues 
and ambitivus politicians grew up amorg then. They must 
needs have a change. ‘Though above all the people on earth, 
they were not only viessed with the best government and the 


richest land, but were daily furnished by the hand of the Al- 
mighty; they were daily receiving the bounties of his goedneee; 
they had been delivered from Egyptian bondage by a miracu- 
lous interposition of Divine Provids nee; and, when hotly pur- 
sued by Pharaoh and his host, they had seen Muses, by divine 
power, smite the Arabian gulf with a rod, divide the waters, 


and roil back the mighty waves, through which they passed 
dry-shod, while Pharaoh apd his hest were drowned; whea 
on their way in the parched wildernese, they drank pure water, 
which they hadseen Moses draw from the flinty rock by a 
smive of his rod; when they ahungered in the wilderness 
manna fell fiom heaven, of which they ate tm gratiiude and 
selemn thanks;—ail these things were flesh in their recollec- 
tion when they first auempted achunge; and that change was 
to desert the s andaid of Moses, ana the Almighty’s protection, 
and betuke themseives to Aaton, and erect a gollen call, and 
bestow on it the divine honors which were due to Him who had 
delivered them from bondage, and fed them tn the wildernese: 
that was the first change. The motives of the Jewein that 
change were ofa character with those which moved a money. 
ty of the American people in 1840, when they deserted the dem- 
ocratic sandard and betook themselves to whigery. They 
were wonttoerecta calf, too—not acalfto be made of gold, 
but one to be made of shinplasters; a kind of rag-tag and beb- 
tail calf—a calf to be made withrags and lamp-black, worthy 
ofa rag-baron aristocracy. But John ‘Tyler arenes that calf 
on the head, thank God, as Moses did AaroiPs; for when he 
(Moees) returned from the mount, be demoltehed Aaron’s calf, 
and reconciled the Almighty with the Jews, whose wrath hac 
been kindled against them for their idolatry. 


Butere long corrupt politicians sgain sprang up, and denaun- 
ced the government as weak and imbecile. Demagogues and 
ioaf rs multiplied, who, (in that country as in thie, and every 
other.) too lazy to work and too proud to beg, determined to 
live on the labor of others. Not content with that wise and 
equitable system of government which distributed justice and 
equali.y to all, and made every Jew a constituent part of the 
government—made cvery Jew a landholder and a freeman;— 
not content with that policy which made the Jewe an agricnl- 
tural people, (for which they were peculierly fi ted, and to 
which their country wes peculiarly adapted,) they sought to 
establish eystems of inequality; to divert the public attention 
from the humble, punctual, and fruga!l—though honorable— 
pursuits of agriculture; and to adopta system more in accord. 
ance with oriental grandeur: to this end, privileged orders and 
irresponsible institutions must be established—something like 
the policy sought to be established in our country, whch has for 
its object the oppression of the many to enhance the interests of 
the few,—I mean a bigh protective-tariff system—a credit sys- 
tem—a basking system, and a ehinplaster curreocy,—or, In 
brief, a system by which swindlers may plunder honest men. No 
other systems would divert and deceive the peopie from the pol- 
icy and stern frugality which it wasthe cons‘eat¢ tl rt of Moses to 
inculcate, and which the whole frame of government favored, 
Butthe corrupt politicians and demagogues rung charge! 
change! and a portion of the people, who had graduaily becoine 
corrupted with oriental passions and oriental grandeur, permitted 
their patriotism to be shaken. They began to think there was 
something sublime inan eastern court, which gave cheracter, 
dignity, show, and power, to anation, which was incompatible 
with asimple republican government. The rage tor change 
spread, They musthaveacourt. The show, the foudy tit sel, 
the splendor and the luxuries of a court, captivated their minds, 
blinded their understarding and vitiated their tastes. The dis- 
tempered rage fora chunge spread more and wider. To have 
a court, they must have a king—not their frugal Moses, or their 
divine Deliverer any longer; but a tempora! king, who could 
bestow bounties, ard receive flatteries—a court, a king, milita- 
ry splendor, a central power, and astrong government. Moses, 
and aman called Samuel, who was a successor of Moses, re- 
monstrated sgainsta change of government, and represented. 
in the strongest possible terms, the dang: rs and fatal effects of 
eastern corruptions, eastern deepotism, and eastern bondage. 
All their remonstrance was in vain; a chunge they would 
have; a temporal king they would have; an oriental court 
and a military depositism they would have; and the Almighty 
gave them, in his anger. a king, and all the rest seon foilow- 
ed. saul was the first king under their new change. 
He governed well for ashort ume, but soon became des 
potic, and towards the last of his reign became insupport- 
ably capricious. He was rejected, and one David was 
chosen in his place. David wasa true patriot, a sincere friend 
ef his country, and ardently devoted to i's highest interests. 
The country proepered oaies his otnhanten, ae - 
ental customs, end the military spirit 0 peop n- 
der his reign, and, with these, increased taxation. Solomon 
succeeded David. Ile ruled with moderation and wisdom at 
first, but, towards the end of his reign, became very tyrannical, 
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ready become the reward of their desired change. Rehoboam 
succeeded Solomon. He refused to lighten the burdens of the 
people; and this caused a dismemberment of the empire—ten 
tribes going off, under Jeroboam, aod forming a separate gov- 
ernment. From this time the nation became rapidly more and 
more corrupt; the kings more and more despotic; the people 
more and more enslaved: and the result of all was the decay 
and ruin of the government. Let us sum up the evils of the 
changer: 


| Aa increase of taxation, with the increase of the military 
spirit; and numerous and exhausting wars,as a consequence. 

2. Tyranny and despotiam in the government—many of the 
kings becoming as tyrannical asthe eastern despots. 

3. A neglect of agriculture, 

1 Entice change in the admirable agrarian laws of Moses. 

5. Ultimate ruin, and subjection of the nauon wo a foreign 
yoke. 

And this, #ir, was the career of the Israelites; and this the 
rutn brought upon them by that fatal word ohange, invented, 
mtroduced, and rung by demagogues and corrupt politicians, 
who have been the overthrow and downfall of every republic. 

1 have no tune to trace up the histories of republics, or free 
governments, and expose the fatal effects of that word change 
if }had, Lcould refer you to the word change, which was nev- 
er outof the mouth ef Hanno, by which he embarrassed the 
correct action of the senate of Carthage, and poisoned the minds 
of the people; and by which he embarrassed the movements of 
Hannibal, at the very time he was shaking the walls of Rome; 
and by which he succeeded in effecting the recall of Hannibal, 
and, with hie recall, the destruttion of the last hope of ever 
conquering Rome; and by which, too, he and his kindred spirits 
succeeded in overthrowing the republic of Carthage, and mak- 
ing berthe prey to Roman conquest. 

1 could, also, refer to the demagogues and corruptand bribed 
politicians of Greece, who, with their pockets full of Persian 
gold, and their mouths filled with change, laid the foundation 
for the overthrow of her republics. It was the same fatal 
word, in the brawling mouths of corrupt politicians, that sub- 
verted the Roman republic; and the same word, after the over- 
throw of the republic, placed one vile despot after another on 
the throne, each vile despot viler and more despotic than his 
predecessor, until the people of Rome, from being the freest 
people on earth, became the greatest slaves on ear.h, and un- 
til, too, it was floally overthrown. The overthrow of all those 
republics was brought about by the word change inthe mouths 
of corrupt poliucians, fired iamatene, and pensioned liars, 
precisely such as overspread our country in 1840, and by 


whose means the democracy were overthrown. Yes, sir, 
overthrown by pensioned liars, hired demagogues, cor- 
rug and bribed politiciafs, whose incessant cry was 


change! change! change! The word change was never 
permitted to die on the ear. Well, the change was ef.- 
fected. Thedemocratic party was overthrown. A democrat- 
1c candidate for the presidency was defeated in his re-election 
one who had administered the government on as pure prin- 
ciples as itever had been administered or ever will be admin- 
tstered—one who had sustained our free institutions, the conati- 
tudion, and the pauon’s honor, with an ability and a wisdom 
which never has been surpassed since the formation of our 
government—a man who was and is alike distinguished for 
the purity of his morals as for his talents asa statesman; dis- 
tingulehed alike for his firmness as for his attachment to demo- 
cratic principles and the support of democratic institutions; 
alike ®stinguished for the qualities of his head as for the goo- 
neas of his heart; with a moral reputation which even the sirocco 
breath of slander dare notapproach. Such was the man whose 
election was defeated by that potent word change, and its accom 
panying means. Yes, sir, the accompanying means; I musthave 
something to say about the warn em oy means, in connex: 
ton with the wordchange. And what were they? Ah! sir, 
could they be blotted from the recollection of man, and could 
the historyj that recordsthem be annihilated, what triend to 
his country—what man or patriot, jealous of the honor and the 
reputation of his country and the American character, would 
wish to revive their recollection? But to the disgrace of this 
people, and to the dishonor of our republican institutions, here 
and elsewhere, they live in memory—they live in history, and 
will live afier all who now live will have returned to dust. 
They will live when time shall have crumbled the marble col- 
umnes that support the dome of thie hall; even then, the drunken 
orgies which disgraced the elections of 1840 will be classed with 
the drunken orgies which disgraced all Greece in the worship 
of Bacchus; fresh, then, will the disgraceful scenes of 1840 be 
in history, as the bacchanalian feasts are now. So we cannot 
hide them; knowing them as we do,and known as they are, we 
may better serve our country by exposing them. 
I desire to tax your time a few moments while I make a 
few comments on truth—for 1 regard it as the highest virtue 
of any peop’e, whether in a national, or in an individual 
pointof view. In the language of another, truth isa light from 
on high. IT: is almost the only thing on earth which is worth 
the research and care of man, It is the lightof our mind; it 
should be the rule and the guide of our heart, as itis the founda- 
tion of our hopes, and the comfort of our fears. It isthe alle- 
viating balm of our evils, and the true remedy of all ourtrou- 
bles and misfortunes it isthe source of good, and the horror 
ef bad conscience; it.is the secret punisher of vice, and the 
everiasting reward of virtue. I immortaliges those who prac- 
tse it; it dignifies the chains, and makes supportable the dark 
and gloomy dungeon of those who suffer for it; and it brings and 
perpetuates public praise and public honore upon the memo- 
ries of those who have been its defenders and ita martyrs. It 
inakes respectable the humility and the poverty of those who 
have sacrificed all in its pursuit and its support. Ht inspires 
magoanimity of thought, and forms heroic soula, of which this 
world is unworthy. It has made every sage and every hero 
that the world has ever produced, worthy of the name. How 
unfortunate that it was it was not better known and more 
highly appreciated by the whigs at all times, but more eepecial- 
ty in Che political campaign of 1840! But, to form a true esti- 
mate of its exalted merits, we must contrast it with its antago- 
nist principle—falsehood; which, of all vices, is the most de- 
grading and degraded. It sinks those who practise it, in the es- 
timation of God and the virtuous world, below the brute; and 
confirms the end, the iuin, and the disgrace. it issought to avoid. 
All these principles and effects, whether of truth or falsehood, 
may be applied in an individual and private sense; but how 
much more estimable is truth when applied in a national sense? 
#od how much more ‘lisgusting and horrible is falsehood when 
viewed in a national sense, of used to deceivea nation? A false- 
hood is 8 Milerepreeeniation of a fact, or things, for the purpese 
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of deception. A falsehood works two evilse—a crime on the part 

of him who attempts to deceive, and an injury on the part of him 
who is deceived. If an individual makes a misreprentation, not 
knowing it to be such, he is guilty of no falsehood in the moral 
sense, and is guilty of no wrong except the injury to him whe 
is deceived. So, too, if an individual selate a falsehood, and it 
fails to deceive the individual intended to be deceived, either 
from the improbability of the thing intended to be misrepre- 
sented, or from the known character of the misrepresentor as 
a liar,—in that case, the misrepresentation fails of its object 

and no injury is done; but the mora! turpitude of the falsehood 
is undiminished. The failure to accomplish a crime, does not 
diminish the crime involved in the intention and effort to com- 
mitit. So, too, is a falsehood criminal in proportion to the in- 
jury which its misrepresentation may effect. If it deceivesa 
nation, it is criminal in its effects and design, in proportion to 
the magnitude of the nation and the extent of theevil. Now, 
sir, | charge falsehood as one of the means used by the federal 
party in 1840 to overthrow the democracy, and to defeat the 
election of Mr. Van Buren, and every democratic candidate that 
was defeated. But when falsehood is substituted for truth to 
effect an object, every other means—however criminal, how- 
ever mean, Saleen detestable, and however degrading—are 
sureto be called inas auxiliaries. So it wasin the elecuion of 
1540—to falsehood as a means, slander, detraction, perjury, 
bribery, and treason, were called in; and the whole, united, 
constituted a part of the means by which the federaliste were 
too successful. But, in addition to falsehood, and all its vile 
and unworthy associates, there were other means used, equally 
degrading to the American character, and the American nation; 
all of which I shall treatin their ord@. And first of the false- 
hoods— wholesale falsehoods I deal in—wholesale and general 
whig falsehoods I begin with No.1. It wassaid the administra- 
tion of Mr. Van Buren was an extravagant, a wasteful, and a 
corrupt administration. To puta direct contradiction upon 
this triple falsehood, 1 will submit statistics; and in order that 
I may beread with greater ease, I will make them as brief as 
possible; andin order to illustrate, I will compare figures with 
the expenditures of this administration that promised such re- 
form. 

The appropriations which supplied the first year of Mr. Van 
Buren’s administration, were made under the last year of Gen. 
Jackson’s administration; and of them I will say nothing. The 
amount expended in the first year of Mr. Van Buren’s adminis- 
tration, which was the year 1337, was : + $31,610,003 





Second year, 1838, - : . - 31,514,396 
Third year, 1839, : - : : - 25,443,716 
Fourth year, 1840, - . : : - 22,389 356 

Total - . : . - 110,997,471 








the aggregate amount of the expenditures of Mr. Van Buren’s 
administration. I say aggregate amount; I mean by that the 
ordinary and extraordinary expenditures; I mean by the ordi- 
nary expenditures, the civil and diplomatic expenditures, as 
well as the ordinary expenditures for the army and navy, In- 
dian annuities, and interest en the funded or District debt—al of 
which are ordinary, because they are of yearly occurrence, 
whether we are in peace orin war. They are incidental to the 
army, tothe navy, and to our funded debits. I mean by the ex- 
traordinary expenditures, those which occurred in consequence 
of the border difficulties; the public buildings, the Creek Indian 
war, the Florida war, the removal! of Indians across the Missis- 
sippi, and their settlement in agriculture, &c.—all of which 
were extraordinary expenditures, nearly all of which had their 
beginning, and nearly all of which had their end, in Mr. Van Bu- 
ren’s administration. I will exhibit the amount of those ex- 
traordinary expenditures, as well their several as their aggre- 
gate amount. J will eeparate them from the ordinary expendi- 
tures, and show the difference. 1 will then compare the ordi- 
nary expenditures under Mr. Van Buren’s administration, with 
the ordinary expenditures of this whig-reform-economical ad- 
ministration, and exhibit the difference, and make it so plain 
that every democratic boy of Israel shal] be able to overthrow 
any whig of Gath, or of the Philistine tribe, though he be as 
big as Goliah. 

The amount expended for the Florida war within the term 
of Mr. Van Buren’s administration, together with the Creek war, 





wage, as reports show - ° . - $38,000,000 

The amount expended on behalf of all our border 
difficulties . - ° ° : 500,000 

Amount for removal of In@ians across the Missis- 
sippi, and their eettiement . . 3,261,315 

Amount expended on the public buildings, viz: 

Amount on the treasury building - - ° 400,000 
Do do postoffice do - . . 400,000 
Do do _ patentofficedo - - . 400,006 

The aggregate of which is . . > 42,961,315 

Deduct this aggregate from the expenditures for 
the entire administration of Mr. Van Buren 110,997,471 

Andwehavethesumof - : . : $68,036,156 


This we find to be the entire amount expended in Mr. Van 
Buren’s administration for its full term, for the ordinary sup. 
port of the army, navy, and the government, civil and diplo- 
matic. 

T now exhibit the expencitures of the first two years of this 
Philistine whig administration,—whig in the Senate—whig in 
the House—whig all over, with the entire control of the gov- 
ernment in their hands, so fat as the appropriating power 
was concerned; and I have no expenditures to exhibit but 
those which I have called ordinary in Mr. Van Buren’s ad- 
ministration; for there has been no Florida war, no Indians to 
remove, no border difficultiesexcept what were settled by nego- 
tiation, nor any public buildings, except some smal! finishing 
expenditures; and what do you think they are, sir? I hold in 
my hand House document No. 62, prepared by a whig officer of 
this House: of course it is good authority against whig profii- 
gary. Here is the document. I:is a pamphlet; it is all cover- 
‘d with figures, ar} every figure ceunts tens, hundreds, thou- 
sands, tena of thousands, hundreds of thousands, millions, and 
tens of millions, such as no man can number or detail ina 
speech. I must describe by aggregates. I must lump the 
millions. Here they are. I expose them to the honest peo- 
ple, the hard handed tax payers, who were promised reform, 
retrenchment, and relief from tax burdens, if they would unite 
with the federalisis to overthrow the demoeracy, 
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While in power, the whigs held three sessions in one Con. 
gress. Here are the appropriations made each session: 
For diplomatic and miscellaneous— 





First session . : + $1,065,091 
a session - ° . : 36045 
Third session : . 3 
: $12,646,079 
For naval service— 
First session . . -  1,708.976 
Second session - : . rare 
Third i : 144, 
ird session 17,522,478 
For military service, including all 
which belongs to the military 
department— ~ 
Firs session . - + 2,274,637 
0 session = - - : checaay 
ird ; : ; ‘098. 
ird session sn 90,111,408 
Further appropriations for the 
naval department, second and 
third sessions, show . : ° 9,080,900 
$58,719 867 





Thus, it seems that the ordinary expenses of the whig reform 
and retrenchment administration for two years, (not four.) 
shows the sum of fifty-eight millions seven hundred and nine- 
teen thousand eight hundred and sixty-seven dollars. é 

Now for the comparison. I have deducted the extraordinary 
expenditures under Mr. Van Buren’s administration from the 
ordmary, and find that they were— 








For the firstyear = - : - $14,603,490 
For the second year - . -  14.637,879 
For the third year - : : 8.437,203 
For the fourth year - : : 5,382 843 

Makingin all . : : 42,961,315 


Which is the amount ofthe extraordinary expenditures. If we 
deduct this sum from the whele amount, (ordinary and extra- 
ordinary expenditures,) the balance will show the amount of 
ordinary expenditures through the whole four years of Mr. 
Van Buren’s administration: 

Aggregate amount of ordinary and extraordinary expendi- 





tures . : : . -  $110,997,471 

From which deduct— 
Extraordinary expenditures . : 42,961,315 
68,036,155 


This estimate shows that, through the four years of Mr. Van 
Buren’s administration, the ordinary expenditures of the gov- 
ernment were sixty-eight million thirty-six (gousand one bun- 
dred and fifty-six dollara; while a federal coon administration, 
in two years of its time, under a solemn pledge of reform and 
retrenchment, has expended fifty-eight millions seven hundred 


and nineteen thousand and nine hundred dollars. Let us see 
the difference. Here it is: 
Amount ofall ordinary expenditures under Mr. 
Van Buren’s administration (four years) - 68,036,156 
From which deduct— 
Amount of all ordinary expenditures under 
the coon administration (two years) - $58,719,967 
$10,316,189 


Thus it appears from statistics, official and true as moral 
reason, that the ordinary expenditures of the two first yrars 
of this reform and retrenchment administration have been 
but $10,316,189 less than the entire four years of Mr. Van 
Buren’s administration. But, 1 may be told that there were 
some extraordinary expenditures necessary under this admin- 
istration; what were they? The Florida war was closed when 
it came into power; at least, so near so, that there were not 
four hundred Seminole warriors in Florida, and they were 
fast coming in and surrendering. The boundary difficulty was 
e0 far concluded, that nothing was left but negotiation, and that 
was conducted to our disadvantage, our dishonor, and the sur- 
render of a vast territory. The Creek war was ended, the 
Creek and Cherokee Indians were removed, and the public 
buildings were nearly completed. But, if it is conténded that 
there were extraordinary expenditures, I will offset them with 
some extraordinary expenditures in Mr. Van Buren’s adminis- 
tration, which I have not classed as such. I mean the expendi- 
tures growing out of the extra session, in the summer of 1837, 
which was brought upon the people by the impolitic connexion 
om the government with the swindling banking institut’ons. 
And this, sir, isthe end, so far as retrenchment and reform is 
concerned,’which was to justify the corrupt means which were 
used to defeat the election of Mr. Van Buren, and overthrow 
the democratic party. The means, as I have stated—falee- 
hood, and its infamous auxiliaries, corruption, bribery, treason, 
and perjury—were to be justified by the end; and the end is an 
increase of the expenditure nearly double, and cenaequently 
a double imposition of taxes, and double burdens on the people. 
So much for the corrupt means; so much for the un- 
fortunate end, both worthy of each other, worthy of the 
party who used them, and worthy of the party who have 
brought them about. Isay, then, that the promises which 
were made of reform and retrenchment were falsehoods; ~y 
were made for the purposes of deception, and have deceived; 
they invoive thecrime of falsehood, and the injury of de- 
ception. But the sweeping, unlimited, and reckless false- 
hoods of 1840 were not confined to false promises; they were 
fraught with slander, detraction, and libels both of men and 
measures. To enumerate the falsehoods and slanders would 
require volumes; to enumerate the slandered would be to em- 
brace every prominent democrat in the country, and every 
measure of the then administration. It is not my purpose to 
enter into particulars, or to deal in personalities; but there is 
one case, and one person, that I must be permitted to k of 
while on this branch ofthe subject. The case to which I aHude 
was the th of Mr. BucHanan of the Senate; and that per- 
son is honest John Davis of Massachusetts. Honest John! God 
save the mark! 

Mr. BucHANAN, when supporting the independent treasury 
bill, said: “The chief object was to disconnect the government 
from all banks; to seaure the people’s money from the wreck of 
the banking system, and to have it always ready to promote 
the lige cy Hecate to defend it in war. 
Incidentally, ver, it will do some good in checking the ex- 
ae irnerh of ulation, which is the bane of society.” 
Mr, B., throughout his speech, from which the above extract la 
; i 4 
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taken, denied that the independent treasury system would or 
could have the effect to conden the disasters upon the commu- 
nity which its enemies attributed to it. The effects attributed 
were, that it would destrvy the banks, break down the credit 
system, establish an exclusive metallic currency, reduce the 
value of property and the price of labor. He denied that the 
bill pussessed the power to produce such effects; and (as al) his 
epeeches show) was opposed to an exclusive metallic currency 
in the then condition of the coun'ry, owing to the manner in 
which the commercial, mercantile, and general interests of the 
country were interwoven with banks, paper currency, and the 
credit system. Noman trod more cautiously, or advanced with 
more precisicn, and, at the same tin e, with more firmness, in the 
reformations (hat were then in progress in relation to the cur- 
rency, and t» the control, management, and disbursement of the 
national revenue, than did Mr. B. The safety of the revenue, 
and its proper and secure management, without materially af- 
fec'ing the channels of trade and the general interes's of the 
country, seemed to be his highest object—tor the truth of which 
I can safely refer to all his speeches in support of the inde- 
pendent treasury plan, and all financial measures appertaining 
thereto. Ispeak knowingly; I speak from hearing hisspeeches 
when made, and reading them when printed; and yet. in the face 
of all who heard him, and all who read his speeches, John Davis 
puts this argument in his mouth, viz: “It (the independent 
treasury) contains the necessary corrective [for the evils} 1m- 
putable to the pernicious influence of bank paper, as it will 
check importations of foreign goods, suj»press what we call ihe 
credit system, and, by restoring a specie currency, reduce the 
wages of labor and the value of property!’ And this argument, 
which Mr. Buchanan never conceived, (or, if he did, never ex- 
pees ) constituted a pait of “honest John’s” speech, and was 
ieralded far and wide through the country; and was lahelled 
and endorsed, and hera!ded back again, by every foul. filthy, 
false federal sheet in the land; and by every hired bank min- 
lon and corrupt demagogue in the shape of a s'ump speaker, 
from Daniel Webster down tothe most contemptible whig 
whiffet of federal mimicry. I take it on myself to say, 
and hold myself responsible, that a more meretricious 
falsehood never was invented—a baser and more ground- 
less falsehood never entered the head or heart of any 
man. It was a falsehood woithy to be conceived by a vile, 
Vitiated brain; worthy to be cherished by a corrupt heert; 
worthy to he given birth to by a polluted and foul mouth; and 
worthy to be promulgated by a poisoned pen; and worthy to be 
endorsed by a reckless, unprincipled, and corrupt party. 1 
have noticed this falsehood, though at first personal; but it was 
told and epread to deceive a nation, and it did deceive a nation. 
It contained in its beginning the crime of a falsehood, and in 
effec! and end the injury of afalsehood. Iname it and expose 
it, in connexion with others of a like character, that the indi- 
vidualcommunity may guard themselves against the effects of 
such falsehocds in the coming contest, which will fall upon the 
country as leaves in autumn by the blight of froat. 

But falsehood and slander. and the base, criminal, and trea- 
sonable auxiliaries which were brought to co-onerate with 
them, asl have said, were not the only resort of the federal- 
ists in 1840. There were ether means, perhaps less criminal, 
but not less disgraceful, resorted to. I mean drunken orgies; 
empty displays; vulgar scenes; and exhibitions of coons, pos- 
sums, skunks, empiy barrels, old gourds, and snapping turtles; 
profane sacrifices; Tippecanoe avd Hartford banners. These 
disgraceful shows, senseless parades, and profane demon- 
strationus, were as fatal to the good order of society, and 
the moral institutions of the country, as the CHANGE they 
effected was fatal to its political and pecuniary inter- 
ests. Dignity of character, and morality of purpose, were 
alike sacrificed. All orders, all sexes, and all professions, 
ot the entire federal family, were contamir ated with the 
virus. Every institution and every temple, |owever sacred, 
was polluted. The temple of justice and the temple of re- 
ligion, the judge’s seat and sacred desk, were prostituted to the 
use and the level of the dogery, and the haunts of debauchery 
and dissipation. Yes, sit; nut only wete the ermine and the 
judgment-seat contaminated, but the sacred desk and the pulpit 
were polluted; and some of those who claim to be ministers of 
the gospel, ambassadors of our Saviour, and Heaven’s bearers 
of despatches and glad tidings, standard-bearers of the holy 
cross, and those who administer the holy sacraments, prostrated 
themselves from their high and lofty station, to which none 
but apostles and ministers ordained by Heaven’s sanction 
should presume to ascen’,—even eome of them, I sxy, prostra } 
ted themselves at the shrine of the corruptions and politica 
In quities of that time; and, in place of vbeying the commands 
of their divine Master, in teaching the way of salvation to a 
dying world, were found playing the political missionary. In 
place of bearing witness to the truth of His bely religion, they 
were endorsing all the base, false, and infamous slanders and 
detraction which were propagated to overthrow the adminietra- 
tioa—slander and detraciion worthy of the dis'empered brain 
of the reckless political desperado, the heart of corruption, and 
the tongue of poison. 

I cheerfully recognise the right of every individual in the 
community to exercise the rights of a freeman; but while I ho!d 
sacred the names of Christian minister and apostie, [deem ita 
duty I owe tothe holy religion, by which I hope for redemption 
and salvation in the world to come, to denounce the man who 
will abuse it, as unworthy to be its professicnal advocate. Yes, 
sir, some of them were found patticipating with. and ming- 
ling in, the drwoken carousals that would have disgraced a 
bacchanulian feast, in the most degraced daysof Greece Such 
men are made for the tables of money changers, not for cast- 
ing out devils. They migh! grace a gambler’s board, but they 
would pollute a temple, For the honor of the holy religion of 
our fathers,and the sacred names of minister and apostle, I 
hope there were not many who so neuen themselves, their 
name, and the religion which it is their profession to teach. 
Butthere were some. They will be marked, and made the 
subjects of religious and moral condemnation while they live, 
and wherever they go. Such were the demoralizing effects of 
means used in 1840, and such the end which justified the means. 
But, sir, other promises were ma:'e besides those of 1:eform and 
retrenchment. We will examine them, and see how far they 
have been fulfilled. We were promised a sound currency, and 

lenty of it. How has that promise been fu'filled? It is useless 
‘or me to relate what everybody knows; and that is, that this 
administration has done nothing either to Hnprove the curren- 
cy, or to increase its quantity. So, under the general head of 
falsenoods, I place that to No, 2. 

The people were told that treasury notes were an uncon. 


stitwiional Currency, and were the offspring of the independent 


treausury. They were denounced and ridiculed as “Uncle 
yam's shinplasters.” The constitution was to be preserved, 
and there was to be no more of such shinplaster currency. 
The whixs had not been in power three months, before they 
autherized the issue of millions of dollars in treasury notes; 
and they have constituted a vast portion of the national cur- 
reney from that day to this. Thatis general falsehoed No 3. 

The people were told, among the thousand other falsehoods 
about the indepen‘ent treasury, that it was a dangerous exec- 
utiveengine, and that it placed the purse in the hands ef the 
President, and gave hima dangerous control of the national 
treasury; and, if ‘hey obtained possession of the government, 
that dangerous executive control should be abolished. Bo, one 
ofthe first acts of the federal coon adininisiration was to re- 
peal the independent treasury, without making any provision 
for the safe-keeping and eecure disbursement of the public 
revenue. The const quence was, that the President and his 
secietary, ipso facto, acquired the entite and uncontrolled 
possession and management ofevery dollar of the public reve- 
nue, aud haveso enjoyed it from that cay to this. The vivla- 
tion of that promise I call falsehood No. 4. 

It was urged that the administrations of General 
Jackson and Mr Van Buren were proscriptive a&- 
ministrations; that they were administrations of 
a party and net of the people; that no man was 
permitted to shar» in the discharge of >fficial duties, 
except those who were partisans to the principles 
and supporters of their administrations; merit, worth, 
honesty, and talents, were no recommendation, &c. 
All this was false; for, throughout both the adminis- 
trations of Gen. Jackson and Mr. Van Buren, there 
were more federalists who held office under the general 
government than democrats. But I have no time to 
detail single whig falsehoods; I must limit myself to 
generals. It was said that such a system of unrelenting 
proscription was demoralizing, and was corrupting 
the morals and prostrating the patriotism of the na- 
tion; and, if the democracy could be overthrown, 
“proscription should be proscribed.” ‘‘Proscription 
proscribed” was one of the federal coon banners. 

Here Mr. Duncan held up a whig banner, bear- 
ing this inscription: a0 

No man was to be turned outof office for opinion’s 
sake. The only question was to be, ‘is he honest, 
is he capable.” All this, it was well known, was 
contemptible cant and miserable hypocrisy. For 
one month before the presidential inauguration, this 
city was crowded with office-seekers, loafers, and 
loungers, lean, long, and lank, to the number (it was 
said) of more than thirty thousand. I know that 
every public and private house (and some houses 
that I shall not name) were full from garret to cellar; 
and filled as the houses were, it was impossible to 
walk ten steps at a time in the avenue, without being 
jostled by some staggering, hungry, federal loafer. 
They seemed to have flocked from every part and 
every longitude and every latitude, and every zone, 
torrid, temperate, and frigid, of this wide-spread 
Union, numerous as the locusts, the lice, and the 
frogs of Egypt, and more devouring and destructive. 
Old federalists, who had been driven into caves 
with the Adamses, where they had slept for oad 
years, waked up, came forth in their moth-riddled, 
antiquated garbs, staggering on their worm-eaten 
staves, dragging their withered, emaciated carcasses, 
and shaking their gray locks;—such a gather- 
ing never before was seen; such a gathering never 
will again be seen, until the sea shall give up her 
dead at the summons of the last trump. Well, the 
inauguration came, and with it, as a first step, the 
dismissal of every chief democratic officer at the 
head of every department of the government; then 
commenced the guillotine. The axe was not per- 
mitted to drv, nor the executioner to sleep; each 
head in each department vied with each other in 
the work of execution. But Granger and Ewing 
went ahead, and even surpassed Robespierre, their 
worthy master and patron. The tela was more 
summary than that of the victims of the triumvirate. 
The inquiry to each victim was not, ‘Is he capable, 
is he honest?” lt was, “Are you a democrat? Do 
you belong to the democratic association, and are 
you a subscriber to the Extra Globe?” The 
answer being in the affirmative, off went his head. 
Bring forward another; so it went. Such was the 
inquisition—such the guillotine—sueh the Robes- 
pierres, and such the fate of the victims. 

Mr. Speaker, there were more men proscribed 
for opinion’s sake the first six months of this ad- 
mtnistration, than there were from the first day of 
General Washington’s administration, to the last 
day of Martin Van Buren’s. So I make “proserip- 
tion proscribed” general falsehood No. 6. 

One of the charges of extravagance against Mr. 
Van Buren’s administration was the “princely man- 
ner” in which the President’s house was furnished. 
That falsehood was negatived by the a propriation 
of six thousand dollars, made to furnish the Presi- 


dent’s house at the commencement of this adminis- 








tration. That appropriation was properly made, 
the President's house required it; but the applica- 
tion of the money was not made as intended. I do 
not know what was done with all the money: I 
think I know what was done with a partof it. I 
am told that nea: twenty-five hundred dollars was 
laid out in wines to furnish the cellar—not in furni- 
ture for the house. What will the honest, sober, 
tax-paying community say, when they learn that 
this was-to-be econominal and reform administration 
used twenty-five hundred dollars ef their money to 
purchase wines for the loafing, lounging, lank fede- 
ral office-hunter to guzzle down. But I must be 
brief on each head; so I place the charge of extrava- 
gance of the President’s house—‘‘gold spoons, French 
bedsteads,” &c.—to general falsehood No. 7. 

The day-laborers were told that if they would 
join the federalists in the overthrow of the democrat- 
ic party, they should receive two dollars a “ 
oa good roast beef. I hold a banner in my hend; 
here it is; and here is the promise. 
inseription. It reads: 


Here is the in- 


‘TWO DOLLARS A DAY AND ROAST BEEF 
UNDER GENERAL HARRISON 'S 
ADMINISTRATION.” 

““SHEEP’S PLUCK, AND SIX AND A-FOURTH 
CENTS A DAY UNDER MARTIN VAN 
BUREN’S ADMINISTRATION.’ 


This was your promise, and this your flag, dis- 
played in all your cavaleades, and in all your bed 
cider orgies and bacchanalian feasts far ang wide. 
How has that promise been fulfilled? ‘Thousands 
of honest laborers will answer next fall through the 
ballot-box—that they can get but twenty-five cents 
aday and no beef atall. So I place that promise 
to the credit of No. 8. 

The federalists in the last Congress made 
but one attempt at retrenchment; and that at- 
tempt was but insolent hypocrisy, and made to 
deceive. The democrats, in a former Congress, 
reduced the price of public printing fifteen 
per cent. When the federalists came into power 
prior to electing the government printers, they 
passed a resolution reducing the price of printing 
twenty per cent., or five per cent. more; and then 
elected Gales & Seaton printers. That was the 
show of retrenchment, and under that contract and 
resolution was the ne done; but, in order 
to compensate for the reduction of the price, more 
— was given to Gales & Seaton, by near one- 

alf, than ever was given to public printers before by 
any Congress in the same length of ume. But that was 
not all: at the close of the last session, and to one of the 
last appropriation bills, was made an amendment ap- 
propriating forty thousand dollars to Gales & Seaton, 
in addition to the price stipulated in the contract. 
Thus was the public treasury robbed to feed and fat- 
ten a pampered favorite partisan. So much for the 
only attempt to fulfil the promises of retrenchment. 
That hypocritical show and false pretence | mark 
No. 9. 

Sir, my time, and the limits of a speech, will not 

rmit me to prosecute the subject. If I had time 
Peould filla volume with these startling and damning 
falsehoods. I have selected those general and un- 
varnished ones, because they were connected with 
promises the more effectually to mislead the 
thoughtless and unwary; because they were appeals 
to the passions, to cupidity, and to avarice. When 
you hold up the promises made in 1840 to the fed- 
eralists, =iuh them, Why have you net made the 
retrenchments and reforms you promised in the gov- 
ernment expenditures? Where is the plenty of mo- 
ney, and of good quality, you’ promised? Why have 
you not preserved that sacred principle of patriot- 
ism—toleration in office—for the abuse of which 

ou so denounced the administratioms of General 
Jockuon and Mr. Van Buren? Why did you not 
‘‘proscribe proscription?” Where is that brilliant 
prosperity you promised to every institution, to 
every interest, and to every person of the country? 
But above all, where is that two dollars a day and 

ood roast beef you promised to the day laborer? 

he answer is, dh! General Harrison died, and 
John Tyler turned traitor. Every sniffling whig 
whiffet, and bank spaniel, as well as every pompous 
puffed-up, haughty, federal, aristocratic rag-baron has 
that answer at his tongue’s end. 

General Harrison did die, but John Tyler did not 
turn traitor. Of General Harrison and his death, | 
have nothing to say. Peace be to his manes. If 


he had any faults in his Iffe, | am the last to speak 
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of them. Let his narrow tenement at North Bend 
conceal them. His virtues I will be first to speak 
of on all proper occasions. But I feel no restraint 
in orn oe the man you elect to fill the highest 
station that man can occupy—to discharge duties 
the most important that can interest a nation—by 
such unhallowed means, and for such unhallowed 
purposes,—he will die, too, in one month. There is 
a Providence who superintends this nation. He 
holds its destinies in His hand; His track is 
to be seen in every path of the revolution 
that emancipated us; and he who cannot see 
His divine interposition thoughout this admin- 
istration is an inkdel or a fool—he may have his 
choice. | predict that, if the same means are to be 
used by the federalists to secure the election of their 
candidate, | mean drunken orgies, empty and pro- 
fane songs, coon-skins, hard-cider carousals, and 
their kindred and criminal means, perjury, treason, 
falsehood, corruption, bribery, swindling, and blas- 
phemy; and the end to be effected by such means is 
to break down our free institutions, trample upon 
the constitution, and subvert human liberty,—the 
result will be as it has been. The workers of such 
iniquity will fall before the breath and vengeance 
of a just God, as grass before the scythe. I speak 
of the guilty, notof the innocent. But John Tyler 
did not turn traitor; John Tyler has done nothing to 
merit such acharge. This charge is made, because 
he vetoed the bank bill. 

The whigs caught a Tartar when they elected 
John Tyler—that is, they elected an honest man. 
Hewas raised a democrat, and prior to 1832 had 
always been a democrat, and a member of the demo- 
cratic party; some of his last official acts, when a 
member of the United States Senate, were directed 
with ability and eloquence against the Bank of the 
United States. He was a warm and ardent sup- 
porter of General Jackson, and all the leading meas- 
ures of his administration, until what was called the 
proclamation made its appearance. To some of the 
doctrines contained in hat paper, he took excep- 
tions, and fora time withdrew his support and in- 
fluence from the democratic party, under the supposi- 
tion that he had abandoned the democratic princi- 
— The whig Harrisburg convention nominated 

um for Vice President, with a view to unite the whig 
slaveholders of the South with the whig abolitionists 
of the North against the democracy of the North 
and South. Mr. Tyler was not questioned as to his 
volitical principles prior to his election; consequently, 
he was under no pledge as to what measures he would 
or would not support. President Harrison died; 
Mr. Tyler took his place, untrameled to any party, 
bound alone by motives and principles of patriotism, 
with a free judgment, and I believe an honest heart. 
Soon after the executive duties devolved on him, 
the extra session was called, and one of the first 
acts of the session was to pass a bill to incorporate 
a national bank. John Tyler vetoed it, and that is his 
great offence; for it, he has been denounced far and 
wide, by every hireling whig press, asa traitor, and by 
every whig demagogue as a scoundrel. The short of 
the story 1s, that the whigs were playing a fraudu- 
lent game when they elected John Tyler, and they 
got caught in their own net. I am no Tyler man, 

ut itis due to my feelings and to justice, to say 
that the democracy and the country owe Mr. 
Tyler a debt of gratitude which will only be paid 
oho the —~ strife which overshadows good and 
rewards evil shall have passed away, and merit and 
worth shall have a place in the political history of 
our country. 

When General Jackson heard that John Tyler 
had vetoed that bill of abominations, he thanked his 
God that ‘‘we had one honest man left.” 

When General Jackson, in 1832, vetoed the bil 
to recharter the Bank of the United States, every 
heart and every tongue of every patriot was full 
of gratitude and praise. It was said that, under 
a!l circumstances then existing, (meaning the power 
of the bank and the strength and influence of the 
bank party,) there was no other man living who had 
the nerve and the moral courage to brave the storm, 
but General Jackson. John Tyler did the same 
thing, under as fearful circumstances, Why should 
he net have the same amount of gratitude and praise? 
**Render unto Caesar the things which are Caesar's.” 

Mr. Tyler has done things that I regret. I re- 
gret that he signed the bill to repeal the independent 
treasury. I t that he signed the bankrupt bill, 
by which just claims to the amount of millions were 
repudiated, swindlers encou , and scoundrels 
discharged from their honest obligations. I regret, 
#bove all, that he signed the bill to provide for the 
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distribution of the proceeds of the public lands—a 
measure that, in its effect and object, was designed to 
plunder the people and bribe the States. But of all 
this the democracy, as a party, have no right to com- 

lain. Mr. Tyler was not of their choice, nor is he 
indebted to them for his situation. He has done all 
for the democracy that they could hope, and more 
than they had a right to expect. 

Permit me to take this occasion to say that no 
blame is to be attached to the President for the 
profligacy and extravagance of this administration. 
t was the people’s representatives in the House and 
Senate who made the appropriations of the people’s 
money, and not the President. Let the blame rest 
where it properly belongs. “Let justice be done, 
though the heavens should fall.” 

Mr. Speaker, from the very nature of our govern- 
ment, and from the nature of the representative char- 
acter, the people have a right to demand and to 
know the principles and the measures which shall 
govern and be sustained by every candidate for of- 
fice in the event of his election; and that right to 
demand carries with it the duty and the obligation, 
on the part of the candidate, to answer all interroga- 
tories, made in a proper manner, and from proper 
motives, touching the duties, measures and princi- 
ples, which shall govern him in the event of his 
election. That right and that duty were both vi- 
olated in the contest of 1840, by the federal candi- 
dates for office. The candidate for the presidency 
was interrogated as to what measures and what 
principles would govern him in the event of his 
election? Those interrogatories were put to him from 
proper motives, and in a proper manner; but he 
refused to answer, and the people were given to 
understand that he would give “no opinion for the 
public eye.” A national bank, a high protective ta- 
riff, the independent treasury, the assumption of the 
State debts, and the distribution of the proceeds of 
the sales of the public lands, were all questions in 
which the people felt a deep interest. They were 
the great questions which * often agitated the 
country, and had divided the two great parties from 
the commencement of the government to that time, 
and still continue to do so. But it was a part of the 
whig organization to conceal their principles, and to 
substitute an honest and fearless expose of princi- 
ples with log cabin parades, Tippecanoe songs, coon- 
skin displays, and such disgraceful flummery. When 
the whigs were cornered, and compelled to show their 
hand, they denied that they were in favor of those 
high-toned federal measures which had always char- 
acterized the federal party, and which had always 
been acknowledged as federal measures. 

Mr. Speaker, 1 am one of those who believe that 
the march of intellect and moral and philosophical 
improvement has not been so great as some suppose. 
l steve that mankind would now be what they 
were ware thousand years ago, if they were sur- 
rounded by the same or similar circumstances. 
That we have not improved in many of the arts 
and sciences, both architectural and fine, the monu- 
ments of Egypt, Greece, and Rome, that have sur- 
vived the destructive hand of time for more than 
three thousand years, plainly demonstrate. They 
display, at this day, a mechanical and philosophical 
power, and a success in fine arts, which no wisdom 
of this day can imitate. The pyramids of Egypt, 
the temples and lofty columns (though in ruins) of 
Greece, and the obelisks of Rome, not only surpass 
our imitation, but confound our wonder. Paintings 
are - to be found, that have survived half the age 
of the world, whose delicacy and beauty confound 
the most splendid artists of our day, and from which 
every artist muat take lessons, before he can be con- 
sidered accomplished. Nor, even in this Christian 
day, and this Christian land, have we improved in 
morals and religion. The Egyptians, for want of 
a revealed Deity, worshipped crocodiles, cats, snakes, 
and toads. The Grecians worshipped owls, and 
held their drunken feasts, in congregated thousands, 
in honor of Bacchus, and carried and displayed jugs 
of wine and baskets of grapes, and decorated them- 
selves with vine-leaves. The Romans nourished 
and revered geese, and through and by them ex- 
wage litical blessings and domestic happiness. 

he whig portion of this nation, with a revealed re- 
ligion, a revealed Deity, and a Divine Mediator, 
lave and worship coons, possums, snapping-turtles, 
and skunks, and through and by them expect polit- 
ical prosperity and domestic happiness, now and 
hereafter; and, Grecian like, they Pei their drunken 
carousals in congregated thousands, in which they 
display their gourds of hard cider and their baskets of 
parched corn and corn-dodgers, and ornament them- 
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selves with buckeye leaves. Sir, I think we have 
made no such advancements as we sometimes boast 
of. Ican fancy too, sir, that I can see wisdom in 
some of the ancient customs and usages, even in pa- 
gan countries and pagan times, which we have al- 
most lost sight of. Some of the ancients were in 
the habit of consulting their augurs and soothsay- 
ers as to the probable result of great national under- 
takings, as well as to the result of private enterprise. 
The augurs and soothsayers determined their judg- 
ment and their predictions by an inspection of the 
entrails of iaieadie: and in certain qualities which 
— rceived by such inspections, they disclosed 
an brretold the fate of battles and the prosperity 
or ruin of kingdoms and downfall of nations; and 
even the motives and secret springs and principles 
of the human heart, were read in those anatomical 
inspections. That piece of ancient wisdom led me 
to a research after whig principles in the absence of 
any and all declaration of principle; for I perceive 
that the whig party are determined to conduct the 
coming political contest in the same manner and by 
the same means by which it was conducted in 1840. 
There is to be ‘“‘no declaration of principles for the 
public eye.” A political friend of mine sent me a 
drawing of a dissected coon, with a polite and re- 
spectful note, asking me to make some public use 
of it to the end that whig principles might be gene- 
rally understood. I have carefully examined the 
internal viscera of this beast of whig adoration. 

[Here Mr. D. held up a beautiful painting of a 


| coon, with the entire internal viscera exposed, and 


each organ and part colored to life.] 
I find (said Mr. D.) this animal to contain within 
the cavity of its abdomen, all the leading princi- 
les of the federal party. ‘The measures which 
ave ever distin wiched them as a_ party, and 
the names they have assumed at different times 
for political effect. The characters, initials and 
hieroglyphics, demonstrating modern whig prin- 
ciples, measures, and names, are Greek; from which 
it would appear that this same old coon lived in the 
days of the Grecian republics, three thousand years 
ago. I have deciphered and translated the Greek 
characters, and have supplied their place with the 
English translation; and, when thus translated, the 
following result appears, viz: In the heart of this 
coon—which may not only be regarded to some ex- 
tent the seat of life, but also the seat of good and 
evil passions,—I say in the heart of this coon are 
found the secret principles of the = party ex- 
pressed in the word “tory,” plainly and distinctly 
written. On the right lobe of the lings is written 
‘national bank,” a on the left, ‘‘old federalism”— 
all within the cavity of the thorax. Below the dia- 
hragm, and within the cavity of the abdomen, we 
find the balance of the whig principles, measures, 
and names, distinctly marked, beginning with the 
pancreas, and descending through the whole line of 
the abdominal contents. To save the time of ana- 
tomical demonstgtion, I will merely name, at pres- 
ent, the whig principles and names as I find them 
disclosed in the bowels of this beast; and, for the 
benefit of all my readers, I will procure a cut, to 
accompany my speech in phlet form, which 
will give them an ocular demonstration of whig 
principles, which it has so long been the effort of the 
party to conceal from the “‘public eye.” But to progress: 
on one organ is marked “Hartford convention;” on 
another, “protective tariff;” on another, ‘assumption 
of the State debts; on another, ‘‘distribufion of the 
proceeds of the public lands;” on another, “the rich 
and well-born should govern;” on another, “let 
the government take care of the rich, and the rich 
will take care of the poor.”” So much for whig 
principles. Now forthe different names which the 
party have assumed for the purposes of political ef- 
fect and political deception. Here they are to be 
found in the bowels of this same old coon:—federal 
party, anti-war party, bank party, Adams party, 
Clay party, national republican party, antimasonic 
party, log-cabin party, hard-cider party, Tippecanoe 
party, corn-dodger party, abolition party, and, in 


the tail-end of this one we , _ - 
whi ty:—tory at heart, and whig in the tail! 

I have examined the brain of this animal with 
great care, but I can find neither characters nor hie- 
roglyphics, ancient or modem, which can guide me 
to any conclusion other than that, like most of those 
who make it an object of adoration, it (the brain) is 
of small quantity and of poor quality. ; 

But, sir, these are not all the advantages and dis- 
coveries I have drawn from the anatomical exami- 
nation I have made, and thus disclosed in “this same 
old coon;” I perceive very distinctly, by the “disor- 
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dered state of the various organs which I have ex- 
amined, that they plainly predict the entire over- 
throw of the federal party, and, with their over- 
throw, the downfall of. all their high-toned federal 
measures. Their fate seems to as distinctly 
marked in the entrails of this animal of whig adora- 
tion, as was the fate of Belshazzar upon the 
wall of his palace chamber; and all the terror that 
seized him, now shakes them. 

I think, sir, I can perceive, with the same dis- 
tinctness which guided the ancient oracles, in the 
bowels of this emblem of whig principles, the very 
States which will cast their votes for the democratic 
nominee of the convention to be held in Baltimore. 
I predict from these signs, with oracular certainty, 
that Louisiana, Mississippi, Alabama, Georgia, 
South Carolina, North Carolina, Virginia, New Jer- 
sey, New York, New Hampshire, Penggylvania, 
Maine, Michigan, Ohio, Indiana, Illinois, Missouri, 
Arkansas, Tennessee, and Connecticut, will tri- 
umph in the election of their respective number of 
democratic electors, which will be one of the most 
triumphant and glorious victories which the democ- 
racy of this country or any other ever gained. This 
is my “vee om and let no whig pagan so profane 
himself and his coon religion as to repudiate it; for 
it is drawn from irresistible signs, displayed in the 
vitals of the animal of his most sacred and politica 
devotion and reverence. Then I would say, in the 
spirit of all candor, Go ahead, democrats—the signs 
are in your favor. Unfurl your banner to the 
breeze. Triumph willbe yours. Victory will once 
more perch upon the democratic standard. Once 
more you will teach the revilers of republican gov- 
ernment, and the enemies of free institutions, that 
~~ are capable of self-government. 

r. Speaker, oe is the spirit by which 
our political fabric is held together. he elec- 
tive franchise is the soul of our republic, and the 
freeman’s boast. Let it be supported, and it will 
support all the rest; all will be safe. The solemnity 
of the legal and judicial oath is the sheet-anchor of 
all our moral, religious, and political institutions. 
Let corruption pollute the ballot-box, and perjury 
corrupt the sacred sanctuary of truth, a all is 
lost. Our institutions, political, moral, and religious, 
will all sink together, and the offspring will be as it 
was in the French revolution. Your legislative 
halls will present but scenes of butchery. Plunder, 
murder, and arson, will be but legalized crimes. 
And, too, as in the French revolution, your Sabbath 
will be changed to a decade, and the house of God 
toa stable. The word of God and your revealed 
religion will be paraded through your streets on an 
ass, in contemptuous ridicule, and consumed on bon- 
fires. Your Redeemer will be postponed to a mur- 
derer, and your Maker to a prostitute, styled the 
goddess of Reason. Your judiciary will be cen- 
verted into a triumvirate; your seats of justice into a 
guillotine; and your fields will be drenched in blood. 
These, sir, will fill the measure of such iniquity, 
such frauds, such perjury, and such treason, as 
were practised in 1840, if persisted in, unchecked 
and unrestrained. 

The passage of this bill will destroy the tempta- 
tion and the means to perpetrate such violence. 
Let the whirlwinds and tempests of party spirit and 
party ion run mountain high; the safety of the 
republic, the purity of the ballot-box, and the secu- 
rity of our free institutions, will not be drawn into 
the vortex and wreck of ruin. Can we not lay aside 
all pony feelings for this time, and on this occasion, 
and come up as one man in support of this measure? 
Now is the time—now is the day. We are on the 
eve of another presidential election, which will 
elicit every feeling and every corrupt passion which 
party strife can engender; and is there not danger 
that the same scenes of 1840 will be acted over? Is 
there not danger that our moral, our political, our 
free, and our religious institutions, may receive 
another shock, which may palsy them beyond re- 
covery? 

Sir, my heart is fixed and set on the passage of 
this bill; and I feel as though I have a right to ap- 
peal to the patriotism of this House for its support; 
and if Thad the voice of thunder, I would extend 
that appeal to the remotest parts of this Union. I 
went awaken the attention of every patriot, of every 
lover of human liberty, and of our free institutions 
and their duration, to the support of this measure. | 
would invoke him, in the name of human liberty, and 
on behalf of his free institutions, by which he ex- 
pects to perpetuate that liberty; in the name of that 
sed forth his voice to this hall, and demand, and 


y which is his, by the rights of a freeman, to - 


command his representative to support this bill—to 
make this bill a law of this land. 

I would extend that appeal, too, to every press, the 
potent engine of human liberty, and the terror of 
crowned heads. I would ask them to raise the 
strong arm and the loud voice in favor of this bill. 
I would say to them, now is the time, and this is the 
occasion, which demand that influence which is 
theirs. I would ask that same influence in behalf 
and in support of this measure, which has demolished 
thrones, torn crowns from the heads of despots, 
broken crosiers, and redeemed nations. 



























SPEECH OF MR. BRODHEAD, 
OF PENNSYLVANIA, 


In the House of Representatives, April 27, 1844.— 
Upon the subject of the tariff. 


The House having resolved itself into a Commit- 
tee of the Whole on the State of the Union, and 
taken up the tariff bill— 

Mr. BRODHEAD obtained the floor, and said 
he had not heretofore occupied much of the time, or 
trespassed much upon the patience of the House by 
speech-making. He had remained comparatively si- 
lent, partly because of his youth and inexperience, 
when compared with the venerable and experienced 
gentlemen alvut him, and partly because of the great 
anxiety which he always discovered upon the part of 
other gentlemen to address the House whenever a 
debatable subject was presented. But (said Mr. 
B.) such frequent reference has been made during 
this discussion to the State which it is my honor, in 
part, to represent—so deep and vital an interest have 
the people of that State in the measure now under 
consideration, reaching as it does their business re- 
lations and industrial pursuits—and so extraordinary 
are the sentiments which have been advanced by the 
honorable gentleman from Alabama, ‘gx Bevser,] 
who has just taken his se&t, that I feel called upon 
by an imperious sense of duty, paramount to every 
other consideration, to submit a few remarks. 

I intend to discuss the subject without reference to 
party considerations, so far as a thing of that kind 
is possible without withholding the truth. It is a 
question which rises above and overrides those of a 
partisan character. 

The course of Pennsylvania, from the organiza- 
tion of the government to the present time, upon the 

ubject of the tariff and protective policy, has been 
no oes consistent than it has been wise and patriotic. 
In the first Congress held under the present consti- 
tution, when the first bill to levy impost duties was 
under consideration, Mr. Fitzsimmons, a representa- 
tive from that State, on the 8th of April, 1789, sub- 
mitted the proposition, having the double object in 
view of raising revenue and protecting American 
labor. It was advocated by Mr. Madison, and the 
bill passed, containing a preamble stating its object 
to be for the “support of the government, for the 
discharge of the debts of the United States, and the 
encouragement and protection of manufactures,” &c. 
Since that period, Seouer much other States have 
changed their policy, and the statesmen thereof their 
es Pennsylvania has maintained her position. 

he next tariff bill was passed in 1816, more protec- 
tive in its character than the act of 1789. 
It was emphatically a southern measure, brought 
forward and advocated by the great southern states- 
man, Mr. Calhoun. It received the united vote of 
the Pemsylvania delegation. The New England 
States were then engaged in navigation and commer- 
cial pursuits, and voted against it. Next came the 
bills of 1824 and 1828—both protective in their de- 
sign—and both received the unanimous support of 
the Pennsylvania representatives. The South, the 
East, and a portion of the West, changed ground. 
Then came the compromise act of 1833, introduced 
by Mr. Clay, which abandoned the protective prin- 
ciple, and therefore never received the sanction of 
Pennsylvania, and of which I will speak herafter. 
It was repealed by the act of 1842, which the bill 
now under consideration proposes to modify. 
Many of the laws of Congress have acted op- 
pressively upon the State from whence I come; and 
such will be the effect of the bill now in hand, if it 
becomes a law. But I trust none of her people or 
representatives will, on that account, have their at- 
tachment for the institutions of their country weak- 
ened, or imitate the example of the honorable gentle- 
man [Mr. Bexser] who has justtaken his seat, by cal- 
culating, in a certain contingency, the Union’s value, 
and the constitution’s obligation. Occupying an im« 


portant position between the dividing inteyests of the 


North and the South—heretofore always moderate 
in es but greatly in demand—she has, as 
well from a sense of duty as from patriotism, spo- 
ken out, upon all suitable occasions, in behalf of 
the integrity of the Union. When, under the op- 
eration of the embargo, and other acts, which it was 
alleged prevented the eastern people from spreadin 
a sail to the breeze, some of the New Englan 
States sent delegates to what was called the Hart- 
ford convention, to plot the destruction of the Union, 
Pennsylvania, through her legislature, adopted an 
address and resolutions which caused treason to hide 
its diminished head, and which will remain a monu- 
ment to her fame when her other exploits will be 
forgotten, or comparatively unknown. When, un- 
der the operation of the tariff laws of 1828, South 
Carolina and other southern States talked about re- 
bellion against this nation, she spoke in the same 
emphatic manner. Let, therefore, the action of this 
Congress be what if may upon this exciting ques- 
tion, Pennsylvania will bow in sumission to the de- 
cision, and only seek redress in a peaceable and con- 
stitutional manner; for we know that the will of the 
majority, when constitutionally expressed, must be 
submitted to, else despotism will follow, or civil war 
ensue. 

I have said, Mr. Chairman, that, in my State, the 
po are united upon the subject of the tariff; but 

should perhaps qualify that remark a little. There 
is a party in that State (the whig party, as they now 
call themselves) who runinto ultraism and drag it 
into the arena of party politics, and thus bring into dis- 
repute and endanger the success of the measure 
they profess to have so much at heart. They con- 
nect it, too, with other measures—the establishment 
of a national bank, a system of internal improvement 
upon the part of the general government, which Gen 
Jackson arrested by his veto of the Maysville road 
bill, (thus connecting the patronaga of the govern- 
ment with the money power of the country;) and if 
they, with their friends in other States, succeed 
with these measures, a national debt of 200,000,000 of 
dollars will be the consequence, and no tariff bill 
which can be framed, will be adequate either for 
protection or competent to supply the wants of the 
treasury. I hold that no United-States-bank-paper- 
money-internal-improvement man can be a true 
friend of the protective policy, as I will attempt to 
prove, if I have time, before I conclude. Our ex- 

orts, imports, and prices, are all affected and regu- 
ated by the currency. 

It will be seen, by the census returns, that Penn- 
sylvania has a deep interest in the protective policy. 
Taken as a whole, the citizens are an agricultural 
people; and therefore the first inquiry with me is, 
what will best promote their interests. Can it be 
done by increasing the number of farmers, and thus 
increasing the quantity of their surplus produce, or 
increasing the number of consumers, and thus afford 
them a market for what they have to sell? A divis- 
ion of labor and employments, and a variety of prod- 
ucts, according to the opinions of all writers upon 
political economy, are essential to the prosperity of 
oe people. Wealth and prosperity to a nation can 
only flow from agriculture, commerce, and manufac- 
tures combined. That division now exists in Penn- 
sylvania to a greater extent than in any other State 
of this Union. Her population is now about 
1,800,000. According to the census returns, the 
number actually employed (excluding those depend- 
ent upon them) in business are as follows: 

207,533 in agriculture. 
105,883 in manufactures. 
15,338 in commerce. 
4,603 in mining. 
3,950 in internal navigation. 
1,815 in navigation. 

The value of the annual products of that State are 

as follows: 


riculture ~ - - $68,180,924 

anufactures - - - 33,354,279 
Mining - - - 17,666,146 
Commerce - - - 10,593,368 
Forests - . - 1,203,578 
Fisheries - - 


It will be perceived, by a comparison of these ta- 


bles with those of other States, that we have about 
six times more men and capital employed in mining 
pursuits than the six New England States; times 
more than the other four middle States; a third 
more than the five southern States; twenty times 
more than the five southwestern States, and a third 
more than the eight northwestern States and Terri- 
tories. ‘Lhis great mining interest has principally 
sprung up within the last twenty years, and consists 
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prineipally in iron and coal. It is well known 
that the iron and coal of England has mainly con- 
tributed to make her what she is; has enabled her 
to push her commerce and arms into every part of 
the civilized world, and to subsist an immense pdp- 
ulation upon a limited territory. They are two of 
the great elements of national wealth, and, if prop- 
erly protected, will enable us, in Pennsylvania, to 
make our railroads and canals profitable, to more than 
compete with the English, who have, heretofore, in 
a great measure, supplied our markets, and reduce 
the price to the consumer, without, in the least, in- 
juring or farmers. 

With these prefaiory and somewhat desultory 
remarks, | come more immediately to the discussion 
of the questions involved in the debate, and pre- 
sented by ihe bill reported by the Committee of 
Ways and Means, and now ander consideration. 

The gentleman from Alabama [Mr. Bevser]) has 
argued that the power to protect American industry, 
by imposing discriminating and countervailing du- 
Les, was not within the scope of the powers granted 
by the constitution to Congress. Upon this point I 
am at issue with him. This constitutional objec- 
tion was never thought of during the first thirty 
years of our national existence. It sprung up with 
the spirit of nullification. It is a modern abstrac. 
tion which was never even dreamed of by the 
framers of the constitution themselves. IL find the 
power in the words of the instrument itself: 


The Congress shall have power to lay and collect tazes, 
duties, imposts, and excises, to pay the debts, and provide for 
the common defence and general welfare of the United States; 
to regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes. 


I find the power in the same place where Mr. 
Madison (who has justly been been called the father 
and great expounder of the instrument) found it in 
1789, when, in the first Congress under it, he agreed 
to, and ably advocated, the proposition of Mr. Fitz- 
simmons, to which I have before referred. I find it 
in the same place where General Washington 
found it in 1790, when, in his first message, he 
recommends the exercise of it; where he found 
it in 1796, when he again distinctly recom- 
mended the protective principle; where Mr. 
Jefferson found it in 1802 and in’ 1808, when 
he recommended, in his messages of those years, the 
encouragement by Cougress of domestic labor and 
manufactnres; where Mr. Madison found in 1810 
and other years; where Mr. Monroe found it 
when addressing Congress wpon the subject and 
urging the protection of American labor; and where 
General Jackson found it when writing the letter 
which was presented to the House some time since 
by the gentleman from Maryland. I will not stop 
to read extracts; the one hour rule which we have 
adopted, hardly allows time to clear the decks for 
action upon a subject like that of the tariff. I will 
only say, in conclusion upon this point, that if 
there isany one question of construction settled by 
an unbroken current of authority and the practice 
of the government, it is that of the power of Con- 
gress to Jay discriminating duties upon imports. 
The want of this power was one of the reasons 
which led to the adoption of the constitution. The 
celebrated Mr. Davie said, in the North Carolina 
convention that “the general objects of the Union 
are Ist to protect us against foreign invasion; 2nd, 
to defend us against internal commotions and insur- 
sections; 3d, to promote the commerce, agriculture, 
end manufuciures of «tmerica.” 

Some of our democratic friends from the West 
join our southern friends in denouncing the present 
revenue system (the act of 1842) as one of plunder 
and robbery for the benefit of the northern manufac- 
turers. “They join in the ery of the unconstitution- 
ality of the measure; and yet, sir, we find them get- 
ting up and aiding in’ passing a log-rolling internal 
mmprovement bill the other day, taking from the 
treasury about 500,000) dollars to improve their 
western harbors and rivers, &c. Where do they 
find the constitutional power to do that, except m 
the words which I have before quoted from the con- 
sutution—the power to regulate commerce, &c. It 
seems they are willing, notwkhstanding the treasu- 
ry is not yet replenished, to havea portion of the 
plunder, as it is called. I would like to know if the 
receiver is notas bad as the thief. They remind me of 
the members of Congress who voted for the war of 
1812, and then refused to vote for the necessary taxes 
and supplies to carry it on. They vote appropria- 
uons for the benefit of their constituents, the neces- 
sary consa@quences of which is to create a national 
debt, and a necessity fora high tariff, not only upon 
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the necessaries of life which we do not produce, but 
upon luxuries. ‘Nothing seems to come amiss if 
money comes with all.” But, sir, it is not my pur- 
pose to complain or cast censure upon gentiemen; 
and I leave this part ofthe subject. 

Now, sir, a few words as to the expediency of 
the doctrine for which I contend. 

Experience proves that all countries thrive best, 
who cultivate most extensively their productive 
energies. Not to purchase what we can manufac- 
ture ourselves, is a good maxim in private life, and 
itis good in regard to governments. All civilized 
countries have adopted measures of protection, and 
none have prospered without doing so. We need 
not expect that free trade will be agreed to by other 
nations until men change their nature and cease to 
be selfish, or kings contrive a better mode of raising 
revenue than by impost duties. Under these cir- 
cumstances, it seems to me that we might as well 
say we would not protect ourselves in time of war, 
as to say we will not adopt countervailing recula- 
tions against the restrictive policy and prohibitory 
duties of foreign countries, and particularly of Eng- 
land who would like to see us colonies or commer- 
cial dependencies of her again. One of her states- 
men, a long time ago, said he did not want to see us 
make a “hobnail;” acts of Parliament were passed, 
declaring our forges, &c. common nuisances; and 
even now, she would like to supply us from her work- 
shops. But, say gentlemen, we ought to be per- 
mitted to purchase where we can do so the cheapest; 
and we want the manufactures of England, and she 
wants our breadstuffs. Soshe does; but does she 
take them? No: she takes our specie, and turns 
the balance of trade against us. Her corn laws ex- 
clude our agricultural products. Our farmers have 
no market in England, with whom we have most of 
our commercial intercourse worth talking about; 
why, therefore, deprive them of a home market, 
by ame down those engaged in mining and 
manufacturing pursuits? We ought to protect our 
iron manufactures, and wool growers, &c. to pro- 
vide against the contingencies of war, for we cannot 
expect to be always at peace with foreign nations. 
During the last war we had no blankets to cover 
our soldiers, except those we purchased from our 
enemies. There are many other reasons, some 
connected with the preservation of a sound currency, 
which might be urged in this connection; but I find 
I will not have time to do so in the limited period 
allowed me by the rules of the House, and I come 
atonce to the consideration of the reasons which 
led to the repeal of the compromise act of 1833, the 
passage of the act of 1842, and the reasons which 
are urged by the Committee of Ways and Means 
for its repeal, and the passage of the bill now under 
consideration. 

In 1842, the duties under the compromise act 
came down to 20 per cent. ad valorem upon all arti- 
cles, without reference to their nature or kind, upon 
necessaries as wellas the luxuries of life. This wni- 


form vate of ad valorem duties was the great principle of 


the bill, and recommended it to the South. The revenue 
collected under it amounted to about thirteen or 
fourteen millions of dollars per annum. The ex- 
penses of the government, ordinary and extraordi- 
nary, amounted to about thirty millions per annum. 
A large national debt was fast accruing, and a _revi- 
sion of the revenue laws became necessary to save 
the country from bankruptcy. The bill of 1842 
was passed as a revenue measure, with incidental 
protection. I admit that it is not perfect; sucha thing 
is not to be expected. At the opening of the present 
session, the Secretary of the Treasury informed us 
that we had a permanent debt of over twenty millions 
of dollars; and there would be a deficiency to pay 
the current expenses of the present fiscal year, of 
near five millions, and recommended the imposition 
ofa duty upon tea and coffee, (articles of prime ne- 
cessity which we do not produce, and, therefore, the 
duty operates as a tax upon the consumer, ) in order 
to supply the deficiency. One of my constituents, 
avery intelligent man, wrote to me that we would be 
obliged to yield to the suggestion, so fearful was he 
of a national debt. Under this state of facts, the 
Committee of Ways and Means went to work to 
revise the act of 1842, because it did not supply the 
treasury with sufficient funds to pay the expenses 
of the government. The first seventeen pages of 
the report are devoted to an argument, to prove that 
the duties under the act of 1842 were so high as to 
amount to prohibition, and thereby to prevent the 
receipt of sufficient revenue. The bill which is now 
on the table seems to be framed with that view of 
thecase. Before, however, the report was finished, 
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information reached this place, that the receipts 
from the customs were so much larger than were 
expected, that a deficiency of revenue need not be 
apprehended; and the committee were obliged to 
acknowledge the fact in the following manner: 


It may bé believed—as, indeed, the fact may turn out to 
be—that the revival of trade will be so vigorous as, even 
under the existing law, to furnish the requisite amount of 
revenue for the present and the next fiscal year, other than 
for the payment of those portions of the principal of the na- 
tional debt which will become ee within those years. 
Information which has reached the committee since they 
have had this subject under consideration, and which is 
reaching them at the present time, tends to this conclusion. 

The “revival of trade,” say the committee, “has 
been so vigorous.”” What has caused a revival of 
trade? I suppose it is an ability upon the part of 
the people to purchase; which, in my judgment, is 
some evidence of prosperity. This extract is a per- 
feet answer to the bill, and the whole of the preced- 
ing part of the report. 

{sum up my reasons for refusing to modify the 
act of 1842 as follows: 

1. The different departments of the government 
are filled by gentlemen holding opposite and irrecon- 
cilable opinions upon the subject of the tariff. The 
session immediately preceding a presidential election 
is not the proper time to settle permanently so grave 
a question. 

2. Stability in the revenue laws of the country 
is essential to its prosperity. Uncertain tariff laws 
are worse than none at all. Sufficient time has not 
yet elapsed to test the act of 1842 as a revenue meas- 
ure, with incidental protection. 

3. So far as the effects of the law of 1842 are 
known, they are not injurious to the country. The 
wages of labor have not decreased since its passage; 
agricultural products command as good a price as 
before; and articles of necessity can be obtained as 
cheap. One thing is certain: judging from the re- 
ceipts under it for the last quarter, it is about to re- 
plenish the treasury and pay off the existing na- 
tional debt, which is a consummation devoutly to be 
wished. When that is done, and this government 
is no longer obliged to issue treasury notes, or ped- 
dle its bonds among the brokers of New York and 
London, and a surplus is about to be produced, I 
would entertain very readily a proposition for its 
repeal or modification. 

4. Sufficient evidence has not been furnished to 

satisfy me that the people desise the repeal of the 
act of 1842: certainly those whom I have the honor 
to represent do not. Legislative resolves have been 
»resented here upon almost every subject; but none 
1ave been presented against the act of 1842, except 
those from Connecticut; and if I recollect right, they 
have had an election in that State lately which takes 
off much of their force. 

In the first of these reasons, I find I am sustained 
by the reasoning and opinion of Senator Benton, a 
gentleman who has as much experience in the busi- 
ness of legislation and governmental affairs as an 
man in this nation. I read an extract from his an 
delivered in the Senate on the 25th of March last. 
Speaking of the act of 1842, he says: 


I voted against it, and with the full conviction that I 
should soon vote upon it again, and under better auspices. 
Whether the auspicious time for this voting has arrived, 1 
do not undertake to decide. Certainly the auspices are not 
all in our favor. The session of Congress before the holding 
of a presidential election is not the favorable session for 
beneficial legislation. A President without a party, two par- 
ties without a President; the Senate one way, the House of 
Representatives another way; the President free trade, and 
the cabinet mixed:—these elements. taken altogether, com- 
pose a very heterogeneous mixture, and present an aspect 
not at all favorable to the enactment of wholesome laws, or 
the application of healing remedies to the disorders of the 
state. I even doubt whether a cool discretion would recom- 
mend any attempt to settle the tariff question at this session. 
I speak of settle, in contradistinction te discuss. I believe in 
the virtue of discussion—temperate, enlightened discussion 
—directed to the intelligence, and to the moral sense of the 
community; and, in that point of view, I am of opinion that 
the senator from South Carolina [Mr. \.c Durrir] has done 
well to bring on the present debate: but discussion is one 
thing, and settling the questionis another. Ido not think 
that the present is the time to settle the question. 


I now beg leave to state my objections to the bill 
reported by the Committee of Ways and Means, 
now upon your table, framed in pursuance of the 
views of the committee as expressed in the first sev- 
enteen pages of the report. My time does not al- 
low me to elaborate them much. 

1. It will not produce revenue adequate to the 
wants of the government. It is framed upon the 
principles of the compromise act. ; 

2. The duties proposed are not sufficiently high 
upon the luxuries of life. A sufficient discrimina- 
tion between luxuries and necessaries is not made, 
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3. The duties proposed do not sufficiently protect 
the great staple products of the State I have the 
honor in part to represent. 

The honorable gentleman from Ohio [Mr. Brinx- 
ERHOFF] in his advocacy of this bill yesterday, sub- 
mitted a comparative statement of the duties levied 
by the act of 1842 upon the luxuries and necessa- 
ries of life, with a view of showing that the neces- 
saries paid a higher rate of duty than the luxuries. 
By way of offset, I have prepared a statement show- 
ing that the bill which S advocates is much more 
liable to the same objection. [Here Mr. B. read a 
statement. | 

Having said thus much in regard to the act of 
1842, and the bill of the Committee of Ways and 
Means, I will now briefly state my general views 
upor the subject of the revenue and protective 
policy. 

1. The revenues necessary to an economical and 
efficient administration of the government, it is con- 
stitutional, expedient, and just, to provide by impost 
duties upon foreign imports. 

2. The constitution, by its terms, (before quoted,) 
the reasons which induced the call of the con- 
vention to adopt it, its cotemporaneous exposition, 
and the uniform practice of the government under 
it, admits of the imposition of discriminating duties. 

3. In the adjustment of tariff laws, 1 would impose 
such duties upon the importation of luxuries as 
would produce the most revenue, thereby casting as 
much of the burden of supporting the government 
upon the rich as possible. 

4. The prime necessaries of life (which we do not 
produce in this country, such as tea and coffee) 
should be admitted free of duty. The free list in 
this regard should be as large as possible. 

5. Upon foreign products and manufactures, 
which are rivals of, and come in competition with, 
our own, I would impose such duties as would best 
ap American labor and prodacts against foreign 
abor and products. 

6. Upon rival products of our own, which are in- 
dispensable in time of war, I would impose a duty 
with a view to protection alone, without regard to 
revenue. 

7. No tariff law can be effective, either for the 
purpose of supplying the government with revenue 
or protecting American industry, with an unsound, 
inflated, paper currency. The history of prices, 
imports, exports, and banking, in 1816, 17, °18, and 
1835, °36, and °37, clearly proves this position. 

Here Mr. B. went into some general reasoning 
# sustain these positions, and proceeded: 

I come now to notice the arguments of several 
gentlemen who have preceded me in this devate. 
And first, the position of the honorable gentleman 
from Indiana, [Mr. Owen,] who opened the discus- 
sion. That gentleman argued that the sufferings of 
the poor in Testa. their low wages, and starva- 
tion, &c., were produced by the protective, discrim- 
inating, and prohibitory policy of her revenue laws. 
Mr. B. denied the correctness of the position. 

Mr. Owen explained, (Mr. B. yielding the floor 
for that purpose,) that his position was not that all 
the misery of the lower classes in England was 
caused by her protective system. The argument 
was made on the whig side that we ought to follow 
this system; that we ought to imitate the prosperous 
example of England: he had said, in reply to that 
argument, that England was not prosperous. 

r. Bropueap resumed: The gentleman and the 
whig party are, in the main, both right and both 
wrong. I admit that the people of England are not 

rosperous; but what little eens that nation 

ts, is to be attributed to her protective policy. 
The sufferings of the poor of that country are caused 
by the peculiar ferm of government; by the privi- 
leged orders, and established church there sus- 
tained; by the unequal division of the land, the re- 
stricted right of suffrage, and all the incidents of the 
old feudal system. Great Britain now has a pop- 
ulation of 27 millions, and a territory not much ex- 
ceeding that of some of the States of this Union. 
Without her protective policy and manufacturing 
establishments, she could not subsist much more 
than half thatamount. For another reason of the 
sufferings of her poor, look at her numerous army and 
navy, civil list, and pampered aristocracy. Compare 
her expenses with those of our government. Her 
annual receipts from customs amount to about 22 
millions of pounds sterling; her annual expenses 
amount to over 45 millions of pounds sterling, or 
about 200 millions of dollars. It is grinding, direct 
taxation, and excises levied to sustain the privileged 
orders, that bow down the people. It has been 

















well said, that an Englishman is taxed from his 
cradle to his tomb. 

Another gentleman on the other side of the House 
from Indiana, [Mr. Wricur,] argued that the act cf 
1842 rested in its operations upon the labor of tle 
country, and asked, “Can w@expect England will 
take our commodities, if we do not take hers?” Sup- 
— we do agree to take her manufactures, &c. 

uppoge we close our custom houses, and admit her 
goods free of duty: will she do the same thing? Will 
she admit our breadstuffs free of duty to pay for them? 
Not at all. Who is to begin this system of free 
trade? England talks about it, and employs her 
ablest men to write in favor of if; but her preaching 
and practice differ very much. She acts upon the 
principle the man did who wrote to Sir Robert Peel 
that he was in favor of free trade; but, says he, “let 
herring alone.” He wanted the duty taken off of 
everything else except the article which he had to 
sell. She reduces the duty to a nominal amount 
upon articles which her citizens can produce cheaper 
than any other nation, and holds out the fact to in- 
duce others to adopt a system of free trade. In 
1842, the British Parliament went through the sol- 
emn farce of reducing the duty on coal to 24 cents 
- ton, when they knew that their citizens could 

ring the article into her ports for two dollars a ton 
less than any other nation, and thus exclude compe- 
tition. A duty of twenty-four dollars per ton would 
afford no greater protection than twenty-four cents. 

But, says the honorable gentleman, [Mr.Wricurt, ] 
“Upon coal, too much duty has been collected.” 
“The people of the West will not stand this tax on 
iron. My constituents pay three hundred thousand 
dollars a year to Pennsylvania for iron, and she does 
not take a barrel of our flour.””. What has Pennsyl- 
vauia done, that she should thus be taunted by gen- 
tlemen from the West? I know her citizens have 
unjustly been called ‘‘dough faces,” because of their 
modesty; but has she done nothing for the great 
West, and this great Union? What would the 
great West or the eastern States be, without her 
coal and iron—her thirteen hundred miles of rail- 
road and canals, which have cost her citizens up- 
wards of fifty-seven millions of dollars, and bur- 
dened them with a debt of forty millions? What 
would the flour of the West be worth at Pittsburg, 
without her main line of canal? The gentleman be- 
hind me [Mr. Harpry] says, not three dollars per 
barrel. The gentleman says we do not take a bar- 
rel of his flour. Well, sir, where does it go, if we 
do not take it? To supply the manufacturing dis- 
tricts of the eastern States. I received this morning 
a Harrisburg newspaper, containing the amount of 
western produce cleared at the collector's office this 
spring at Pittsburg, during only one month, (from 
the 14th of March to the 13th of April, inclusive;) 
by which it appears that there were shipped 22,995 
barrels of flour, and 7,146,619 camel of bacon. 
The gentleman says the present duty is too high on 
coal and iron. It is true, it is much higher than 
under the compromise act; but who is injured 
by it? I am prepared to show that the price 
of coal and iron is now less than it was 
before the passage of the act of 1842, which in- 
creased the duty from $1 26 to $1 75 per ton on 
coal, and on iron in about the same proportion. I 
have a table before me, showing the great increase of 
the anthracite coal trade in Pennsylvania, from 1820 
(when it began in a portion of the district which I 
have the honor to represent) to the present time. In 
1820, 365 tons were shipped from the Lehigh re- 
gion, and in 1843, 267,826 tons. In 1843, the whole 
amount of anthracite coal shipped from the mines in 
Pennsylvania amounted to 1,259,932 tons. Now, 
sir, here are the prices at which it sold before and 
after the passage of the act of 1842, in the principal 
markets: 
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Year. Philadelphia. New York. Boston. 
1841 $5 50 $7 50 $7 00 
1842 5 00 6 123 6 25 
1843 4 25 4 50 6 00 
1844 4 00 4 25 5 75 


The same thing may be said in regard to iron and 
other products of domestic manufacture. I havea 
table before me showing the prices of iron from 
1794 to the pregent time, by which it appears that 
Pennsylvania iron was never as cheap as it is now. 
These statements show that, in regard to any pro- 
duction of industry, when the supply of the raw 
matgrial is ample, the ingenuity, industry, and en- 
terprise of our people, will, by the effects of domes- 
tic competition, bring down the price to the con- 
sumer to the lowest peint at which human labor 
can effect the object without loss; and that very 


— 


shortly after the dread of foreign interference is taken 
away. The iron men of this country have always 
had to contend with a heavy, and sometimes ruinous 
competition, caused by the large amount of the peor 
English article brought into our markets. So, too, 

with our mechanics. Our people engaged in the 

coal trade cannot compete with the English and 

Welch coal, if the duty is reduced nearly one-half. 

as is proposed by the present bill; and will be obliged 

to resign ouc markets to foreigners; and then the 

price will to go up to eight or ten dollars per ton 
again. Almost every country in Europe produces 

coal, and nearly all export large quantities. France 
has 26 distinct coal basins. From the Welch ports 
are annually shipped 2,000,000 of tons. In 1842, 
common coal was shipped at Swansea for $1 32, 
and the best coal for steam purposes at §2 16 

In 1841, the exports of British coal amounted 
to near 2,000,000 of tons. In 1842, the average 
price of large round coal was, at the shipping 
ports of England, seven shillings—that is, §1 64, 
and of small coal 84 cents. The coal-mines 
throughout Europe are much nearer the seaboard 
than ours, and labor and capital much cheaper. Our 
coal costs from three to four dollars per ton to put it 
al-oard of vessels in our ports; and therefore we can- 
not compete with foreigners without protection, 
Protection, as 1 have shown, benefits not only the 
producer, but the consumer. It is so, too, with most 
of the articles manufactured by our mechanics. I 
do not assert, as a general proposition, that high du- 
ties make low prices; but such has been the practi- 
cal effect, in most instances, where we have the raw 
material in large quantities, as the facts show. The 
prices of cotton goods and nails are a striking in- 
stance. ‘They are now selling for less than the du- 
ty. Upon this point our southern friends seem to 
substitute faith for experience, and theory for fact 
They forget the effect of domestic competition. 

But the tariff of 1842 is denounced by some gen- 
tlemen from the South as an oppressive, monopoli- 
zing measure, and calculated to benefit the North at 
the expense of the South. They point to the great 
increase of wealth and prosperity in the North, when 
compared with that of the South, and attribute it to 
the unequal operation of the tariff laws. I attribute 
it to another cause—to free labor, and its advantages. 
Our farmers cultivate their own farms, and work 
themselves; and they are honored for so doing. In 
making this assertion, I do not wish to be under- 
stood as finding fault with, or desiring to interfere 
with, the domestic institutions of the South. I stand 
by the Union as it was formed by our fathers, and 
would be the last to violate any one of the compro- 
mises of the constitution. I know of but one thing 
in which any one portion of this country has en- 
joyed a monopoly: and that is, of its offices and 
posts of honor and profit. If the laws of this gov- 
ernment have been injurious to the people of the 
South, it is their own fault, because their citizens 
have held the offices. The presidential chair has 
been occupied 54 years by ten Presidents. The 
South has supplied them for 42, and the North 12 

ears and 1 month. No man from the North ever 
held over one term; and no southern man for jess 
than two, except the present incumbent; (and he is 
a fortunate man—perhaps he may hold it two } 
The South has furnished Secretaries of State for 34 
years; the North 18 years; and so | might go 
through all the other principal officers of the govern- 
ment—the judges of a Supreme Court, the foreign 
ministers, &e.—and show the same disproportion. 
For the last 34 years the chair of this House has not 
been occupied by a man north of Mason and 
Dixon’s line; but notwithstanding all this, the peo- 
ple of the North never complain. They are not sec- 
tional in their feelings. They are Americans. 

The two whig gentlemen from Maryland who 
spoke the other ior {[Messrs. Wetuerep and Ken- 
NEDY,] claimed great credit for the 27th Congress 
for having passed the act of 1842. The one [Mr. 
Wernenenp] affirmed that it had caused prosperity, 
and restored to the country a sound currency, and 
regulated exchanges. Now, if that is true, where is 
the necessity, and what becomes of the argument in 
favor of a “great regulator”—a national bank—such 
as Mr. Clay advocated. during the same 27th Con- 

ress as necessary to accomplish those objects. The 
Codie gentleman and his party ought frankly to 
acknowledge that the democrats are right in op- 

ing the establishment of such an institution. But 
it is not material to whom the praise or censure of 
passing the said act belongs: One thing is certain: 
that with a House of Representatives aeons a 
whig majority of 40, the bill would have been los, 
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by 36 majority if democrats had not voted for it; 
and in a whig Senate it would have failed by 8 or 9 
majority. For my part,] do not oppose a good 
measure because it is advocated by my political op- 
ponents, nor do I — a bad one because it 1s 
advocated by my political friends. Upon great 
questions like this, 

“Let names and sects and parties fall, 

The public good be all in all.” 

Sut if the act of 1842 was passed by a whig Con- 
gress, it was in violation of solemn pledges given to 
some portions of the country prior to the election of 
1840, when the whig party came into power. Here 
is a letter from Gen Harrison, in which he says he 
had no idea of reviving the protective system, and 
pledges himself to the country not to agree to the 
repeal or alteration of the compromise act; and if he 
had lived, he could not have signed the act of 1842, 
without a violation of this pledge: 


“ZANESVILLE, Nov. 2, 1836. 
“Gentiemen: | had the honor, this moment, to 
receive your communication of yesterday. | regret 
that my remarks of yesterday were misunderstood 
in relation to the tariff system. What I meant to 
convey was, that I had been a warm advocate of 
that system upon its first adoption; that I still be- 
heved in the benefits it had conferred upon the coun- 
try; but I certainly never had, nor ever would have, 
any idea of reviving it. What I said was, that I 
would not agree to the repeal as it now stands. In 
other words, lam for supporting the compromise 
act, and never will agree to its being altered or repealed. 
“In relation to the internal-improvement system, 
i refer youfor my senuments to my letter to the 

Hon Sherrod Williams. 
WM. H. HARRISON. 


"Messrs. Doster, Tayior, and others.” 


But pledges given before elections are not always 
adhered to after; and General Harrison himself said 
in his inaugural address that— 

It was the remark of a Roman consul, in an early period 
of that celebrated republic, that a most striking contrast 
was observable in the conduct of candidates for offices of 
power and trust before and after obtaining them; they sel- 
dom carry out, in the latter case, the pledges and promises 
made in the former. 

General Harrison, however, is not the only distin- 

uished whig leader who has pledged himself to ad- 
Tie to the principles of the compromise act, which 
was always confessedly so objectionable to the peo- 
le of Pennsylvania, and injurious to their interests. 

find that Mr. Clay himself, whois said not only to 
ae the whig principles upon the subject of the 
tariff, but also in regard to a national bank, and a 
system of internal improvement, adheres to the prin- 
ciples of that act. Among the resolutions which he 
submitted to the Senate before he resigned, on the 
15th of February, 1842, to be found in the Senate 
journal of that date, at page 165, is the following: 


Resolved, That, in the adjustment of a tariff to raise an 
amount of twenty-six millions of revenne, the prenery les of 
the compromise act, generally, should be aihaes to, and that 
espec ially a maximum rate of ad valorem duties should be 
established, from which there ought to be as little departure 
as possible 


Now, what was the great principle of the com- 
promise acl? Why, everybody knows that it aban- 
doned the doctrine of discrimination, and established 
a uniform rate of ad valorem duties upon all articles, 
as well of luxury as necessity Hence we always 
opposed it in Pennsylvania, and our legislature 
passed instructing resolutions against it. 

In conclusion, (for I find my hour is about to ex- 
pire,) I have a few words to say, by way of reply, 
to the gentleman from Alabama, [Mr. Berser,] who 
has preceded me in this debate. My honorable 
friend seems to think our Union will be endangered 
if this system of protection is to be revived, and a 
division of patrictans and plebeians created, that the 
South weuld say “Cut us asunder, unclog us, and 
let us go free; and say “that he once loved this 
Union, chat he loved it sull, but could not sing ho- 
sannas to it.” Inmy humble judgment, Mr. Chair- 
man, it is useless to entertain such sentiments; and 
Thad almost said it was wrong to express them here, 
in this great arena of national concern, which ought 
to be devoted to the promulgation of feelings of at- 
tachment and loyalty to that Union. Sir, I love our 
Union as Llove my country. It was obtained by 
the blood of heroes, and the wisdom of sages. Our 


constitution, which makes us one great 
commonwealth of nations, was framed = b 
the men who had _ passed shoulder to 


shoulder, and heart to heart, through the revolution, 
and stood hand in hand around the administration 
ef Washington. Destroy it, and when and where 
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will political liberty be again entrenched within the 
limits of a written constitution? That could only be 
done in proper form by themen who were schooled 
in the revolution, and in whose memory the recollec- 
tion of its scenes and sufferings were fresh. It has been 
well said, that it is th® palladium of our rights, the 
charter of our liberties, and the dear-bought inheri- 
tance of our fathers. Some of the patriots, who aided 
in laying its deep foundations, came from the South. 
Let the sons of that honored soil, who would now 
topple down the proud edifice, remember that, when 
they shall have he to its very corner stone, they 
will find the names of Pinkney, Gadsden, ard Rut- 
ledge, the rery first upon the roll of its builders, to 
reproach them for the work of destruction. Suffer 
any portion of the South to be “cut asunder,” and 
little Delaware will perhaps ask to “go free.” And 
who then will respect the glorious stars and stripes 
which now so proudly float over this hall? Who 
then will protect our citizens and territory in Ore- 
gon? Who then will take Texas, which we hear so 
much about? Sir, the grow! of the British lion will 
be heard in those territories, in a manner which will 
keep the citizens of all other nations at a distance, 
and prevent anything like annexation. The British 
lion generally likes to stand ‘solitary and alone.” 
In speaking thus, I but obey the injunction of that 
great father of his country, General Washington, 
who said in his farewell address, which I learned 
in my school-boy days, 

That you should properly estimate the immense value 
of your national Union to your collective and individual hap- 
piness; that youshould cherisha cordial, habitual,and im- 
moveable attachment to it, accustoming yourselves to think 
and speak ofit as the palladium of your political safety and 
prosperity; watching for its preservation with jealous anx- 
iety; discountenancing whatever may suggest evena sus- 
pacion that it may, in any event, be abandoned; and indig- 
nantly frowning upon the first dawning of any attempt to 
alienate any portion of our country fromthe rest, or enfee- 
ble the sacred ties which now bind together the various 
parts. 

But, sir, I have no fears that the protective prin- 
ciple will be abandoned, or this Union dissolved, or 
that the northern States will be driven from their 
propriety by any calculations of the Union’s value, 
let them come from what quarterthey may. Let us 
be just and fear not; and every day, every hour, 
will develop still further the advantages of our 
Union, and increase our attachment for our sacred 
constitution. 


SPEECH OF MR. DUNLAP, 
OF MAINE, 
In the House of Representatives, May 1, 1844—On the 
tariff, 

The tariff bill, in Committee of the Whole on the 
state of the Union, being under consideration, 

Mr. DUNLAP rose and said: 

Mr. Cratrman: I rise to ofier my sentiments on 
the question now under the consideration of the 
committee. ‘The magnitude of the subject imparts to 
he discussion an interest which we must all more 
or less feel; and we need no authority but common 
sense to teach us that the question, in all its bear- 
ings, involves important considerations. 

All men are born free and equal. They also have 
certain inalienable rights, among which are life, 
liberty, and the pursuit of happiness. Springing 
from one hand, as they did in the beginning, and 
breathing one and the same spirit from their Creator, 
itis no slight thing to say that every man has not 
rights, and that the source from which he claims 
them is not as authoritative as that of any other 
man. In discussing a subject which concerns man- 
kind, it should be our aim to come to the examina- 
tion with becoming candor; and in all cases to act as 
for our brothers and friends, and not as against our 
rivals and enemies. It is the avowed object of every 
man,in an examination like this, to search after 
truth. No man, ma discussion of this kind, would 
be able to have any influence with the people, if he 
should avow his intention to cover itup. Truth is 
modest and unassuming. To come to her dwelling 
place, and to dwell with her, we must make our- 
selves like her; we must let reason act as arbiter of 
the mind, while patience and perseverance, and un- 
tiring investigauon, will unlock the vaults which we 
wish to explore, and place in our possession the 
treasure we seek. 

All are aware of the force of prepossessions and 
prejudices. There is no clearer principle in moral 
ae than that which avers prepossessions 
and prejudices to have the power of swaying our 
judgments. For this reason, a judge is disqualified 
to sit in his own case. The principle is equally as 


true in theory as we have found it in practice. Now, 
if we enter into this discussion with one particle of 
prejudice, we are swayed to a degree bearing a pre- 
cise tee to the prejudice we entertain. Let 
us, then, not come to this discussion as northern 
men, nor as southern men, nor as western men. Let 
us throw off the garments which we wear at home, 
and make truth the only object of our investigations. 
Let us find out what is truth for the northern States, 
what is truth for the southern States, and what is 
truth for the western States. Then let these great 
interests of the Union, standing upon as many posi- 
tions of the same, with extended hands, march to 
the centre, and there make the compromise: each 
giving, each receiving, each sacrificing, and being 
sacrificed to in turn, in such a manner that the 
amount given and the amount received shall be 
equal. 

It appears to be a law of nature “that all a man 
has will he give for his life;’ and it may be laid 
down generally as true, that one man sets as much 
by his life as another. This harmonizes with the 
law of life itself; (with the few exceptions to this 
rule I have nothing to do.) This being the case, it 
is right that every man should pay equally for the 
protection of that life which he so highly prizes. 
On this ground, we perceive the propriety of a poll- 
tax. 

There are other things, however, beside the body 
and life of man, to be protected. Men set values on 
other things, one of the most esteemed of which is 
property. Property procures pleasure and comfort 
for its possessor, and for this reason is an article of 
value; but if so, then, like all other values, it should 
pay for its protection. On this ground is founded 
the propriety of taxing property. 

It would be absurd to expect one man to pay for 
the life of another; so we should not expect one 
man to pay for the property of another; but there 
is a perfect propriety in every man’s paying a tax 
for himself and his property. Upon these princi- 
ples we should expect, as property increases to 
different amounts in different hands, that a different 
tax should be paid by the several owners of this 
property—a tax varying, according to the amount of 
ues possessed. hat, then, is the conclusion? 

sit not that the only equal way of maintaining 
government is, that each man shall contribute to its 
support in proportion to the property he has? Every 
man, I hold, should pay equally for the defence of 
himself, and after that, for what else he has to de- 
fend. To illustrate my position, I will suppose 
that A and B have to pay a tax of forty dollars. A 
has himself and one thousand dollars; B has himself 
and thirty-seven thousand dollars. First let A and 
B pay equally for the defence and protection of 
themselves; a poll-tax, say of one dollar each; there 
will be left to be paid of the tax thirty-eight dollars. 
Now, B is is worth thirty-seven times as much as 
A; therefore B should pay of the remainder thirty- 
seven dollars, and A one dollar. In view of these 
considerations, (laying by all others for the mo- 
ment,) it would certainly appear the most equal way 
to support a government, to do it by a direct tax on 
the property of the people governed. On this prin- 
ciple, the rich man would pay fully for what he 
had protected, and the poor man would do so like- 
wise. I presume it will be admitted by all,. that if 
the taxes for the expenses of government could be 
levied and collected as cheaply, as gently, and with 
as little danger as they can be raised by imports, 
direct taxation on all property would be the fairest 
way. But the experience of the country has, how- 
ever, proved it to be inexpedient to assess the 
expenses of government directly on property; and I 
am, therefore, opposed toit. But, ifa man should pay 
in proportion to what he has protected by the gov- 
ernment, any method which varies this rule, al- 
though ciaedions. should be handled with care. 

I have said a tax on property is inexpedient. 
The government must then be supported by impost 
duties. But in doing this, no man should be bur- 
dened any further than absolute necessity requires. 

I will now look atthe effects of the system of 
impost duties on the country, its collaterals and de- 
pendencies. I start here on the ground that the 

overnment must be supported by impost duties. 

hese duties are levied on articles consumed by the 
people; we may therefore, with propriety, say, that 
the government is to be supported by a tax on the 
entiaion of consumption. This tax must fall on 
property or the wages of labor. It makes no dif- 
ference, whether a man is taxed on what he con- 
sumes, or on his real estate, or his personal proper- 
ty, or on the fruits of his labor, I will suppose a 
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man gen fifty dollars a year for a particular arti- 
cle of consumption, and that the impost duty on 
this article is ten dollars. He must pay this fifty 
dollars out of his real estate, his personal property, 
or from both of them, or from the wages of his la- 
bor. If he had to pay only forty dollars for this ar- 
ticle of consumpton, and a ten dollar tax on his 

roperty, he would pay out just as much as he did 
aa and his property, or his labor, would be bur- 
dened to precisely the same amount. We come 
then to the fact, that the government, after all, is to 
be supported by a tax on the property or labor of 
every man. ‘This is obvious, when we consider 
thatevery man hasto pay for what he consumes 
out ofthe resources of property or labor. A part 
of the price of what he consumes isa tax for the 
support cf government. If the man pays the whole 

rice of what he consumes out of the proceeds of 
iis property or labor, and a part of this price be for 
the support of the government, is it not manifest 
that he pays for the support of the government out 
of his property or labor? If so, then | say the sup- 
ort of the government is a tax on the property or 
abor of every man. 

It being understood that the government is sup- 
ported by a tax onthe property and labor of the 
country, a very natural point here arises for our 
consideration—the right of the people who pay this 
tax todemand an economical administration of the 
government. 

This government is instituted and maintained for 
the protection of persons and property. The gov- 
ernment is the people’s; it is a machine which they 
own and use for the protection of themselves and 
their property. For repairing and keeping this ma 
chine in motion, the people pay a certain amount 
annually. Now, it is a fixed law of society, that a 
man may use his own property as he chooses. He 
may husband it, or he may be profuse with it, and 
spend it. If this government is the people’s—if it is 
a machine, which they use for themselves—does it 
not follow, by parity of reasoning, that they have a 
right to use it as they please? and, ifso, have they 
not the right to use it economically? In all other 
things, and all other sources of outlay, it is found to 
be a standing principle (a few exceptions to be sure) 
to adhere to stricteconomy in matters of expense. 
Are we not authorized, then, to draw the conclusion, 
that itis the people’s wish that this machine of 
theirs—that this government of theirs should be 
worked on a plan of the strictest economy? And is it 
not quite safe to infer that they would be opposed 
to the raising of a tax to meet the expenses of this 
government, when administered on an extravagant 
scale? Now, as a tariff is a tax, and as I hold my- 
self strictly obedient to the people, I feel bound to 
oppose the imposition of duties which are intended 
to meet the expenses of this government when not 
economically administered. If this government can 
be administered for twenty millions of dollars a year, 
I, as a representative of the people, am opposed to 
an imposition of duties which would collect into our 
treasury thirty or forty miilions of dollars a year. 

To raise a revenue for the support of the govern- 
ment economically sinainhameet, I go for a revenue 
tariff, with incidental protection, bearing equally 
upon all classes of our fellow-citizens; but not fora 
high protective tariff, that would make the rich man 
richer and the poor man poorer. Such a tariff never 
fails to press unequally upon different classes, and 
often throws the revenue on the labor rather than 
on the wealth of the country, which is a great injus- 
tice whenever it occurs. 

I will pass now to the consideration of the effects 
which would take place from having more money 
coltected by imposts, than enough to meet the eco- 
nomical expenses of this government. 

It is found to be true that expenditures increase 
or diminish in a precise ratio to the plenty or the 
searceness of means. If a man suddenly comes 
into possession of a fortune which he did not expect, 
the immediate result is an increase of expenditures. 
The same holds true when a man obtains a lucra- 
tive office;and it is not unfrequently the case, that 
the office seeker, when he has a good prospect of 
success, spends on the strength of an anticipated sal- 
ary. So true is this law to fact, that you may find 
a full demonstration of it even in the humble laborer. 
An unexpectedly profitable week’s work will pro- 
duce expenditures that would not have been incur- 
red had the week been more moderately successful. 
Reverse the picture, and precisely the opposite takes 
place. Here, then, is the law of plenty and scarce- 
ness. And now I ask, will not the same result take 
place in the government? Keep an overflowing treas- 





ury, or have more money raised from imposts than 
enough to meet the expenses of the government 
economically administered, and expenditures would 
be increased in nearly the same proportion. 

In this connexion, I will agvert to the policy of 
raising money by a tax, to give it again to the same 
people who may have paid it. A town is undoubt- 
edly a miniature of a State. I will suppose the 
power of taxation is in the selectmen. Tet these 
selectmen commence the work of taxation. They 
levy a tax on the property of the town four times in 
a year. They decide on the amount to be paid, and 
charge the tax payers with their labor. The assess- 
ors next assess the tax on each man according to 
his property; they hand their bills to the collector, 
and also charge for their services. The collector 
coliects these taxes, and sometimes causes proper- 
ty to be sacrificed to pay them, and charging his 
fees, hands over the money to the treasurer. The 
treasurer’s bill must also be paid, and the money 
must then be distributed with dace of extra bills. 
Atthe conclusion of all this, A, perhaps, who paid 
twenty dollars, receives ten doliars; and B, who 
paid ten dollars, receives five dollars, and so on, in 
this proportion. If towns had the power to do this, 
and should they actually do it, what would you 
think of such towns? 

Now Iask, has not this government once acted 
over this very scene? and should high duties be im- 
posed, it must act it over again, or increase its ex- 
penditures. Should the expenditures be increased 
to rid the treasury of the money, the transaction 
would be the same for the government, as it would 
for the fathers of the townto impose these taxes, 
and then spend the money in visionary schemes, 
which would do no one any good. Here then are 
the two horns of the dilemma, in case high duties 
should be levied. The one isto raise money by a 
tax for the sake of giving it away (after deducting 
pay for the operation) to the persons who paid it; 
the other, to raise the same by a tax for extravagant 
expenditures. Should this money be distributed to 
the several States, and be retained and expended 
by the State government, the same results would 
follow. The State must then be considered as one 
man, and subject to the laws of mankind. This 
being admitted, the State expenditures would be in- 
creased in proportion to the amount of revenue 
received. 

You will perceive that 1 have been speaking of 
sums of money being received by the several States 
from the general government, and expended by the 
States, or distributed‘among the people. Now, since 
the money forms the currency of the country, I 
will consider the effect which the distribution of these 
sums of money would have on thatcurrency. If the 
effect would be good, it should be an argument in 
their favor; if bad, then a reason why they should be 
rejected. 

It is the law of money to ebb and to flow. It 
rises and it falls like the waters of the ocean; and water 
is no more prone to seek a common level than is 
money itself. Do we not find, if money is scarce 
at one place, and plenty at another, that the tenden- 
cy is for itto flow towards the place where it is 
scarce, until the equilibrium is restored? I will now 
inquire what would be the phenomena of water 
upon receiving large contributions on a sudden. 
Would there not be a breaking up of the elements in 
those places where the contributions were received? 
and would not the consequence be, an immediate 
rush from the higher to the lower points, not in 
order, but in maddening fury? Should these contri- 
butions be received at different intervals, there would 
be nothing but confusion. The instalments of reve- 
nue which would be received by the several States 
from the Gencral Government would be at intervals, 
and similar to this would be the breaking up of the 
currency. Imagine a boat on the surface of the 
water under the circumstances I have supposed, and 
we can at once perceive the anxiety of the boatman. 
Though now in acalm, the next sudden rush of 
water might upturn his boat and swallow him in 
the vortex. So in the other case, the rich man to- 
day might be in the house of poverty to-morrow; 
and fortunes would rise and fall as suddenly as the 
tides of the ocean. 

While portraying these disasters, I consider it a 
proper place to examine the point if Congress has 
the power to impose taxes for purposes like these. 
I admit that the Constitution empowers Congress to 
lay and collect taxes, duties, imposts, and excises. 
In the same article, Congress is empowered to 
the debts, and provide for the common defence and 
general welfare of the United States: hence it is 
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contended, that the whole subject is left discretion- 
ary with Congress, and that there is no other rule 
by which Congress is to be guided, but its own de- 
cision. That this is not the true interpretation, can, 
I think, be easily proved. No man will deny but 
the constitution was designed to be the touchstone 
by which the acts of Congress are to be tried. It is 
a supreme power to which all other powers, so far 
as law-making is concerned, must bow in submis- 
sion. Ifthe intent of the constitution on this point 
can be ascertained, the whole question is settled: and 
to go beyond it, is as much a violation of the consti- 
tution, as it would be to disregard even the plainest 
letter in it. 

In interpreting legal or written instruments, we 
must take into consideration the circumstances 
under which they were made. If a law is made to 
meet the emergency of an insurrection, in construin 
that law the circumstanee of the insurrection will 
always have its weight. The eirenmstances under 
which the constitution was formed are fully known. 
The occasion of the meeting of the framers of that 
instrument was to organize a government and to 
provide means by which that government, when or- 
ganized, could be maintained. The clause in the 
constitution, authorizing Congress to impose duties 
on imports, was a provision for the support of this 
government when organized. It must not be forgot- 
ten that the makers of the Constitution were prepa- 
ring at the time the various parts of the great machine 
we now see in motion. The machine could not run 
until provision was made to meet the expense of 
running it. Are we not, therefore, authorized to 
say, that in making provision to meet this expense, 
the provision would have reference to the expense 
to be incurred? If there were no other things to be 
previded for at the time, we may fairly conclude that 
the clause in the Constitution had reference to this 
provision only. If the clause under consideration 
trad reference only to the provision of means to keep 
the machine of government in motion, then it is 
manifest that it had not reference to the raising of 
revenue to distribute among the States; and to do 
this, is at war with the intention of the framers of 
the constitution, and with the constitution itself. 

If the constitution declared that no revenue should 
be raised to meet the extravagant expenses of gov- 
ernment, then, whenever the expenses should plainly 
appear to be extravagant, the question would Ve set- 
tled. If it can be made to appear that it was the intent 
of the framers of the Constitution to raise only enough 
revenue to meet the expenses of the government 
economically administered, we are authorized to as- 
sume that this is its true interpretation. That such 
was the intent, may be satisfactorily made out by 
referring to the practice of the framers of that instru- 
ment. It was their practice to incur no more 
expense in accomplishing any one thing than 
was absolutely required; and this was the prac 
tice of the times. They met to establish a dem- 
ocratic form of government, and to make it as per- 
fect as possible. But it is the genius of a democ- 
racy, in contradistinction to a monarchy, to have 
low expenses. It was, therefore, a prime object of 
theirs to have low expenditures. If this was their 
object, then, in forming that clause in the constitu- 
tion to raise a revenue by duties, was it not mani- 
festly their intention to raise a revenue to meet 
these low expenses? Such being the case, to raise 
a revenue to meet extravagant expenses is directly 
at war with their intentions, and is, in my opinion, 
a violation of the true spirit of that sacred instru- 
ment. 

As the revenue arising from the public lands must 
have been in the contemplation of the framers of the 
constitution, 1 will now examine the Constitutionality 
of the distribution of this revenue among the sev- 
eral States. 

I lay it down asa principle, which no one, I think, 
will attempt to controvert, that it is perfectly consti- 
tutional for Congress to refuse to distribute the pro- 
ceeds of these lands among the several States; that 
is, the several States do not, constitutionally, own 
those lands, or their proceeds, previous to a grant of 
them by Congress. If the General Government can 
grant them to the several States, it necessarily fol- 
lows that the General Government owns them; for 
she cannot grant what she does not possess, unless 
she is an authorized agent. But she is not such an 
agent; because she or the States must own them, 
and if she were the agent of the States, they would 
not stand in need of her grant. Does it not, then, 
follow that these lands are, to all intents and pur- 
poses, the property of the General Government’ I 
now ask, has Congress the power to give away th¢ 
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property of this Government? I no where find 
such a power in the Constitution. It is, there- 
fore, I contend, a reserved power, and cannot be ex- 
ercised until granted by the people. When the 
revenue is collected in the treasury, it is, to all in- 
tents and purposes, the property of the General Gov- 
ernment. If Congress had such a power, she might 
give away this revenue; but when given away, there 
would be a deficit in the treasury. Would not, then, 
Congress have the power to impose higher duties, 
to replenish the treasury made empty by such gifts? 
I have already said, that to impose a duty, was to 
levy a tax to the same amount. If, then, Congress 
may constitutionally give away the revenue when 
collected, she has power to tax the people for the 
suke of giving itaway. I would now ask, if any 
one one will affirm that Congress has the power to 
tax the laborer, or the rich man, even, for the sake 
of giving itaway? It may be answered, that she 
has no power to impose taxes, except for the ob 
ects specifically pointed out in the Constitution; for 
er powers are not inherent, but delegated, and are 
limited strictly to the terms of the grant. It is, 
therefore, plain that Congreas has not the power to 
give away the property of the General Government. 

In this connexion, | would inquire if the distribu- 
tion of the proceeds of the public lands among the 
several States isa gift? A gift is when A transfers 
his property to B, to hold for B’s own use, without 
an equivalent at the time, present or expectant, and 
when an equivalent is expectant only nominally, 
with no prospect of the expectancy ever being real- 
ized, itis then a gift, in the full sense of the word. 
Let A represent the General Government, and B the 
several States. A, in flus act of distribution, trans- 
fers his own property—namely, some three or four 
millions of revenue a year—to B. This A does 
without any equivalent at the time, or without the 
expectation of any equivalent. It is therefore obvi- 
ous that the distribution ts a free gift. 

We have seen that the public lands are the prop- 
erty of the General Government; that the revenue 
arising fram them is the property of the General 
Government; that Congress has not the power to 
give away the property of the government; and that 
to distribute the proceeds of the public lands is a 
giving away such property. Is it not plain, then, 
that the whole distribution act is unconstitutional, 
and has no foundation in law? 

Having arrived thus far in our examination, I 
will now turn to the tariff more immediately, and 
will examine the several operations of a tariff for 
protection, and a tariff for revenue. 

Ifa tariff were entirely prohibitory, there would 
be no revenue collected on the articles prohibited. 
In this state of things, the government would have 
to be supported by a direct tax, unless some other 
source of revenue could be devised. ‘This is the ex- 
treme of the case, when considered one way. There 
is also another extreme, whose result as to revenue 
is the same. Itis where there are no duties at all 
on imports. Here, as in the other case, there would 
be no revenue; and the government would have to 
be supported as before. Hence it appears that there 
is an intermediate point betwixt entire prohibition 
on the one hand, and free trade on the other, at 
which the greatest amount of revenue may be col- 
lected. As you go above this point towards entire 
prohibition, the revenue will ain in a precise 
proportion to the distance you go; not in a direct 
os however, but in a proportion inverse. 

‘rom the first step taken beyond the point at which 
the greatest amount of revenue would be derived, 
more revenue will be prohibited from coming into 
the treasury than would be by the second step; 
more for the second step than for the third; and so 
on tll, at the last step towards entire prohibition, 
there would be very litle imported; which step be- 
ing taken, there would be none at all. 

I will suppose one hundred and twenty per cent. 
ad valorem to be an entirely prohibitory duty, and 
twenty per cent. the maximum point. I will also 
suppose that there are four steps betwixt this maxi- 
mum point and the prohibitory point of one hundred 
and twenty per cent. These steps would be a rise 
each of twenty-five per cent. Wath a tariff of forty- 
five per cent. ad valorem, we should have, say 
twelve million dollars collected yearly. Eight mil- 
lion would be prohibited from coming into the 
treasury which did come in when the duties were 
twenty per cent. 

Raise the duties to seventy per cent., and six mil- 
hon dollars would be coliected in the treasury, and 
six million dollars prohibited by the last rise. 

Raise the tariff to ninety-five per cent., and two 


| million dollars would be collected, and four million 
dollars would be prohibited by the last rise of the 
tariff. 

Raise the duties to one hundred and twenty per 
cent., or to an entire prohibition, and nothing would 
be collected in the treasury, and two million of dol- 
lars prohibited by the last rise of twenty-five per 


! cent. 


It will thus be perceived that each succeeding rise 
in the duties brings into the treasury an amount of 
revenue less in proportion to the increase of duties. 
Here we have i result of laying on duties above 
the maximum revenue point. I will now examine 
the policy of high protective duties for revenue. 

Whenever the government is in want of funds to 
meet its current expenses, these funds, according to 
our present policy, must be raised by duties on im- 
ports. If weputon prohibitory duties, or duties 
above the maximum revenue point, the very means 
which we use to procure funds dries up the sources 
from which the funds are to be drawn. The policy 
is very like that of the man who, owning a mill 
short of water to keep its machinery in motion, 
should go up the stream and erect prohibitory dams 
to turn the water that ran to his mill, some other 
way. After he had erected prohibitory dams 
enough, the mill would stop. Now let this govern- 
ment represent the mill, the revenue the stream, and 
the millman erecting his prohibitory dams the men 
laying on high protective duties, and I have no- 
thing more to say on this point. I cannot gonsid- 
er, therefore, prohibitory loses in the light of rais- 
ing a revenue, but in the light of protection only. 
It now becomes necessary to inquire who are bene- 
fited by this high protection, aa who are injured? 
In the first place, the manufacturers are benefited. 
This is evident from the fact that they ask this pro- 
tection. Suppose broadcloths can be bought in our 
market at three dollars per yard: If, at this time, a 
duty should be put on of one dollar and _ fifty cents 

ver yard, the price of broadeloths would immediate- 

ly rise from three dollars to four dollars and fifty 
cents per yard. For every yard of broadcloth the 
emmiiaadan: made, he would be benefited by the 
duty in operation one dollar and fifty cents. If he 
should sell twenty thousand yards per year, he 
would put into his pocket, by the protective policy, 
thirty thousand dollars. Here would be a fortune 
made in the short space of one year by a single dash 
of the protective policy. 

Again: if common factory sheeting could now be 
bought for six cents per yard, and a protecting duty 
should be laid on of four cents per yard, the nanu- 
facturer would immediately raise his price to ten 
cents. If he should make and sell five million 
yards per year, he would realize a profit from 
the protective system of two aaleel thousand 
dollars. Such would be the effect in all manufac- 
turing establishments, providing they come under 
the protecting wing of the government. 

I am aware that it has been contended by gentle- 
men in this debate that prices do not rise upon the 
imposition of duties, and examples have here been 
cited to show that articles, after a duty is laid on, 
can be bought as cheap as they were before. No 
doubt instances of this kind can be found; but they 
are only exceptions tothe common rule, and there 
is always a reason for their temporary existence. 

However it may be as to these incidental cases, 
the fact is, that the manufacturer raises his price to a 
level with the prices of foreign articles, and it can 
sasily be made to appear that foreign articles must 
sell, after a duty is imposed, as much higher as the 
duty per cent. imposed. If this is not the effect of a 
protecting duty, why does the manufacturer ask 
for protection? 

The merchant buys the article of the foreign mer- 
chantand pays him a living profit. Theduty must 
be paid before the article 1s offered for sale in our 
market. Now the question arises, who pays it? 
Not the foreign trader, because that would sink his 
wrofit. Who buys it? The home merchant. But 
e does not lose the amount of the duty, because 
that would sink his profit. If neither the foreign 
merchant nor the home merchant pays this duty, 
who does? The answer is obvious, the consumer; 
and he pays it in addition to the former price. For 
example: the foreign merchant sells broadcloth, in- 
cluding a living profit, at two dollars per yard. The 
home merchant buys and sells again, including his 
profit, at two dollars and fifty cents per yard. As 
cific duty is — of one dollar per yard. The 
importing merchant must now have three dollars 


| per yard, provided he pays the duty.” The home 


merchant must sell at three dollars and fifty cents, 








4 and the buyer is obliged to pay the additional sum. 


This, then, is the case with foreign articles; and as 
the rule is, that the domestic must keep pace with 
them, it is plain that both domestic and foreign arti- 
cles of consumption are sold to the consumer after 
the duty is imposed, at a price as much higher as 
the duty per cent. impesed. We hence see the bene- 
fit which manufacturers receive from high duties. 

I will now trace the effects on the other portions 
of the community. I will commence with the farm- 
er. It is evident that he pays a certain amount more 
in consequence of high duties, than he would were 
not these duties imposed. If he consumes two hun- 
dred dollars worth of articles, exclusive of the duty, 
and a duty of fifty per cent. is impesed, then the 
duty takes out of his pocket one hundred dollars. If 
factory cloth is three cents per yard higher than it 
would be, owing to the duty, and he wishes to buy 
one hundred yards of it for domestic use, he must 
pay in the single trade three dollars for the duty. So 
in all other cases. 

I will now take the case of the young man, who 
is poor, and has nothing but his hands with which 
to help himself. This young man must have a suit 
of clothes. Let us see how much the high tariff will 
benefit him. 

At a low tariff price he could buy his broadcloth 
say attwo dollars per yard, and three and a half 
yards would make him a suit. The cost of cloth 
would be only seven dollars. Let a duty of one 
hundred per cent. be imposed, as is frequently the 
case, and he must pay fourteen dollars for the same 
cloth. This is not all. He must pay a duty 
for his silk, for his buttons, and all the articles 
necessary, so that by the time his suit 1s com- 
pleted, the high tariff will have cost him a ten 
dollar bill; and when it is considered that the poor 
young man has to pay these ten dollars into the cof- 
fers of the rich manufacturers, the burden seems 
doubly hard. This same law will hold good among 
the whole non-manufacturing class of our country. 
The manufacturing class is estimated to be within 
one-tenth of the whole. This one-tenth is benefited 
to the detriment of nine-tenths; and, as a general rule, 
the benefit may be rated by the amount of protection 
put on, and the detriment to the nine-tenths may be 
measured by the same rule. 

1 will now trace the effects of this protection on 
the merehant. It cannot rationally be Sound that in 
umes of high protection the mercantile business must 
be diminished, and also be less profitable. The re- 
verse of this is sometimes attempted to be proved, 
but the simplest process of reasoning will how its 
fallacy. 

If one million cords of wood were to be hauled 
yearly from one town to another, and teamsters 
enough had already prepared themselves for hauling 
that quantity, and by a prohibition, only five hun- 
dred thousand cords were to be hauled, how evident 
it is that woodhaulding, after the prohibition, would 
be a less profitable business than before. The rea- 
son is, that so many would be prepared to haul that 
wages would be immediately reduced; for all would 
rather work for low wages than not work at all, and 
the owners knowing this would employ the lowest 
bidder. Equally true is it, that, if fifty million 
were wont to be yearly exported, and the same 
amount imported, and ships and men enough were 
ready to do all this, the prohibition causing only half 
this amount to be imported and exported, would 
produce a siMilar detrimental result on wages and 
the profit of ship owners. The result follows as a 
necessary consequence; and to deny it is to deny the 
plainest conclusions of reason and practice. 


REMARKS MR. BELSER, 
OF ALABAMA. 


In the House of Representatives, April 18, 1844— 
On the bill making appropriations for certain 
rivers and harbors. t 
Mr. BELSER assured the Chair, that with the 

present disposition of the House to take the ques- 

tion, he could not detain them as long as he desired; 
for he viewed this as one of the most important sub- 
jects that could be brought before Congress. It 

‘was neither more nor less than the question 

whether the old exploded system of internal im- 

provements was to be revived; and if it was, the 
ntleman from Massachusetts [Mr. Apams] would 

1ave good reason to rejoice at the restoration 
of his principles. He was for doing justice to 
every politician; for awarding to him whatever 
benefit or good might result from his acts; and if 
anything substantial was to flow out of the measure 
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now under consideration, let it relate back to the 
author of the system. 

He differed with the gentleman from South Car- 
olina, [Mr. Hoxmes,] in his opinion in regard to 
power of this government to make appropriations 
for the improvement of the Ohio and Mississippi 
rivers, exclusive of other western waters, based on 
the ordinance of 1787; and if this bill passed, it 
would be on the foundation furnished by that gen- 
tleman. He noticed the dexterity with which the 
gentleman from Indiana [Mr. Kennepy] laid hold 
of the speech of the gentleman from South Car- 
olina. He turned to it with an apparent determi- 
nation not to let that concession from the South get 
cold without his endorsement. 

Mr. Houmes asked the gentleman [Mr. Betser} 
to yield the floor for an explanation, which was 
done. Mr. H. then defied the gentleman [Mr. B.} 
to meet his argument directly. For this purpose, 
Mr. H. related his argument thus: “The United 
States have no right to improve a river which is con- 
fined in a State, because the proprietary right 
end jurisdiction are in the State, and not in 
th: United States; that the United States 
had a right of way, a usufruct, in the Illinois 
river; but had no right of soil, or proprietary right, 
and therefore could not make improvement; but that 
the proprietary right and the usufruct of the United 
States were complete over the Mississippi; and there- 
fore, if the United States could not improve that 
river, it could not be improved at all; and a great 
highway might be stopped by an accumulation of 
sand or snags, and the commerce of the West be de- 
stroyed. This led to an absurdity.” Now (said 
Mr. H.) my position is fully and clearly stated, and 
I defy the gentleman to get over it. 

Mr. Haro asked the gentleman from Alabama, 
(Mr. Betser,] before he resumed his remarks, to 
allow him to set the gentleman from South Caroli- 
na [Mr. race right on a matter of fact. Our 
land titles (said Mr. H.) go to low-water mark; but 
the property of the river is in the United States. 
He would refer to the clause in the ordinance provi- 
ding that all the waters running into the great lakes 
and the Mississippi should be made free, and re- 
marked that this applied to the Illinois river; for in 
high water, boats went from it into the lakes. 

Mr. Bersercontinued. He thanked the gentleman 
from Illinois [Mr. Harpry] for correcting the gentle- 
ronan from South Carolina [Mr. Hotmes] as to the 
character of the ordinance of 1787. It had saved 
him the trouble of doing it, and at a proper time, in 
the course of his remarks, he should endeavor to set 
the same gentleman right on the law of this country 
in regard to its navigable streams. The gentleman, 
in his opinion, was not fresh from his study of the 
rights ef nations,or he never could have planted 
himself on the ordinance of 1787, even if the Illi- 
nois river be not embraced within its provisions. 

He intended to vote against the harbor bill when 
it should come before the House; and, in doing this, 
he should vote against the appropriation in the same 
of $5,000 for surveying the harbor of Mobile, in 
his own State—a harbor which had_ been in exist- 
ence as long as he had lived, and which appropriation 
had been put in the bill for the purpose of obtaining 
votes for it from that section of the country. He 
was not to be beguiled in this way. For a mere 
“mess of pottage” to his own State, he could not 
think of inflicting lasting injury on the whole peo- 
ple. He stood here on principle, and he avowed it 
openly, that he could see no distinction between vot- 
ing for appropriations for the Ohio and Illinois riv- 
er. So far as it regarded the Mississippi—the 
mother of streams flowing on to the ocean—the im- 
provement of that, by this government, might re- 
solve itself into a question of nations! self-defence; 
and whenever that should be the case, ihen might 
Congress appropriate money to clear it out, under 
the same authority that it would have to acquire ter- 
ritory by purchase to secure the Union from for- 
eign aggression. This right to perform any act 
necessary for defence is inherentin nations. It ex- 
isted antecedent to the formation of governments, 
or the adoption of constitutions, and if he voted 
money out of the public treasury for improvements, 
t would only be by virtue of it. 

Mr Howmes asked the gentleman [Mr. B.] ifhe 
did not give up the whole constitutional question 
when he resorted to the doctrine of salus populi su- 
preme lax? Tees 

Mr. Betser said he found no authority in the 
constitution for such appropriations. He placed the 
right of national defence above the constitution; but 
he should come to that pointpresently. He wished 








to submit his remarks in his own way, and accord- 
ing to his own views of arrangement. He was for 
plain, direct legislation; and whenever a measure 
could not stand on its individual strength, but re- 
quired a connexion with others to carry it through, 
he would oppose it. He wished to be understood 
as impugning the motives of no member. He did 
not mean to say that gentlemen had acted improper- 
ly in connecting so many various objects shallots 
but he must be permitted to observe that there was 
danger in such a combination; and, as a representa- 
tive, he had a right to point it out. There are eight 
States and one Territory provided forin this bill. 
There are Ohio, Kentucky, Illinois, Indiana, Michi- 
gan, and the Territory of Wisconsin inthe north- 
west; Vermontin the North, together with Penn- 
sylvania and New York, they Keystone and Em- 
pire States of the Union. The appropriations ask- 
ed for in the bill, for works in these States, exceed 
$700,000, and they are entitled to 113 votes on this 
floor, being a majority of the whole House, inde- 
pendent of the accession of strength which is to be 
obtained for the measure from the Atlantie harbor 
bill, its hand-maid in legislation. He commented 
on this fact, and on the lability that existed among 
men of being misled whenthe interests of the sec- 
tion of the country which they represented were 
involved. There were but few who could withstand 
such influences; and, for one, he was rot disposed 
to place temptation inthe way of any. 

Mr. B. proceeded to read an extract from Presi- 
dent Jackson’s sixth annual message on the subject 
of internal improvements, to show the frightful con- 
dition to which the country might be brought, if 
this system should again become prevalent. In 
giving his reasons why he did not sign ‘an act to 
improve the navigation of the Wabash river,” Presi- 
dent Jackson shows that, “‘when the bill authorizing 
a subscription on the part of the United States for 
stock in the Maysville and Lexington Turnpike 
company passed the two Houses, there had been re- 
vorted by the Committee on Internal Improvements 
bills containing appropriations for such objects, ex- 
clusive of those for the Cumberland road and for 
harbors and light-houses, to the amount of one 
hundred and six millions of dollars; and in memo- 
rials not referred but presented to Congress, ‘‘suffi- 
cient projects for works of a similar character, the 
expense of which (President Jackson said) cannot 
be estimated with certainty, but must have exceeded 
one hundred millions of dollars.’ He asked if there 
was nothing in this which was caleulated to put the 
representatives of the people on their guard? Were 
they prepared, at this time, to involve the country 
with a fresh load of debt, in order that this sluice of 
expenditure might again be turned loose? He hoped 
not. 

Here Mr. B. was asked by Mr. Wentwortn of 
Illinois whether he was willing to see appropriations 
cut off from useful works already commenced un- 
der the auspices of the government. 

Mr. Be.ser observed that he would answer the 
question in the affirmative. He believed that there 
was a large amount of money expended on the 
Cumberland road, before the work was suspended; 
but if this was the argument, any scheme, however 
wild it might be, had only to pass one Congress, 
and the succeeding one would be bound to carry it 
through. For himself, he held no such opinion. 
He was willing to see his constituents taxed for all 
necessary objects, but he was indisposed to see them 
taxed for such measures as were embraced in this 
bill. Did gentlemen suppose that these demands for 
appropriations would stop here? No; pass this bill, 
and, by the conclusion of another Congress, the sys- 
tem would grow up again into that vast expenditure 
which had been arrested by the veto of President 
Jackson. Heasked,as he had done on another similar 
occasion with this, where was the money to come 
from? How are you to pay that sum which is now 
owing by the government? You cannot get money 
unless you get it out of the people’s pockets. He 
thought gentlemen who were in favor of a high pro- 
tective tariff had the greatest inducement to support 
this bill; and they reason in this way: The more 
money you expend for internal improvements, the 
more urgent will be the necessity for high taxation. 
Here was a combination of interests that would run 
together naturally. The tariff man said, that, if he 
got the protection, he was satisfied; and the internal- 
improvement man said, that, if he obtained the ex- 
cess of the money arising out of protection to ex- 
pend, he was satisfied. 

He had known a great many appropriations made 
by the States for the improvement of rivers, and he 





believed, that, for all the good that was done to nav- 
igation, the money might as well have been thrown 
into the beds of the streams which were intended to 
be benefited by such appropriations. 

He next noticed the remarks of the gentleman 
from [llinois, [Mr. Doverass,] who contended, that, 
to aa certain extent, this government had a right to 
appropriate money to carry on works of internal im- 
provement. He differed with the gentleman in his 
distinction between local and national works. He 
could not believe that either the Ohio or the Plinois 
river was of the latter class. Neither could he 
think it a democratic measure to sustain such appro- 
priations. His test of democracy was of a different 
character. It was to avoid the exercise all doubtful 
vowers, and to shun all unnecessary expenditure. 
The power to “regulate commerce” never was in- 
tended to authorize the expenditure of money on riv- 
ers of any kind, and particularly those so remote from 
the sea as the Olio and the Illinois. The opinions 
of the different Presidents cited by the gentleman, 
contain nothing which authorizes a different con- 
clusion — [fa bill appropriating money for either the 
Ohio or Illinois rivers was this day presented to 
President Jackson for his approval, * would be 
bound to veto it. He could not do otherwise, and 
act in accordance with the principles advanced in his 
messages on the subject. 

Mr. B. would now examine the position which 
had been assumed by the gentleman from South 
Carolina, [Mr. Hotmes,] wherein he had attempted 
a distinction between the Ohio, Mississippi, and Il- 
linois rivers; and, in order that he might do him 
justice, he would restate his argument—an argu- 
ment which the honorable gentleman had defied him 
to answer. Mr. H. had contended: 

1. That the United States have no right to im- 
prove a river which is confined in a State, because 
the proprietary right and jurisdiction are in the 
State. 

2. That the United States had a right of way—a 
usufruct—in the Ilinois river, but had no right of 
soil, or proprietary right, and therefore could not 
make any improvement on that river. 

3. ‘That the proprietary right and the usufruct of 
the United States were complete over the Mississip- 
pi; and therefore, if the United States could not im- 
prove that river, it could not be improved at all, and 
agreat highway might be stopped up by an aceu- 
mulation of sand or snags, and the commerce of the 
West be destroyed. 

With the first proposition of the gentleman from 
South Carolina, (Mr. Hotmes,] he agreed—not, 
however, without some qualification. He believed 
that, with the consent of a State, (provided the power 
existed in Congress, by the constitution, to do so at 
all,) the United States would be authorized to im- 
prove a river which is confined toa State. The 
reason why all right of this character has been de- 
nied to the Union, is, because of its tendency to pro- 
duce conflict between federal and State jurisdiction. 
There is no constitutional provision on this subject 
which defines those limits that are to separate na- 
tional and State concerns. The assent of a State, 
however, to such a work, given to the government, 
(if the constitutional power existed,) would render 
its exercise harmless, and avoid those collisions 
which would otherwise arise between the two con- 
flicting jurisdictions. 

As to the gentleman’s second proposition, he pre- 
sumed it was unnecessary to discuss it. The dif- 
ference between the Illinois river and the Ohio and 
Mississippi, existed only in the gentleman’s ima- 
gination. ‘The ordinance of 1787 does not bear hira 
out in his views. It in no aspect changes the ques- 
tion. It is only declaratory of the law of nations, and 
vests no such special jurisdiction a3 is claimed for 
the United States under it by the gentleman from 
South Carolina. The only portion of the instru- 
ment which can, in the remotest degree, be brought 
to bear on the question, is in these words: 

The navigable waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, shall 
be common highways, and forever free, as well to the in- 
habitants of said Territory as to the citizens of the United 
States, and those of any other States that may be admitted 


into the confederacy, without. any tax, impost, or duty 
therefor. 


Thus the honorable gentleman will at once per- 
ceive that, if there be any such virtue in this 
vision of the ordinance of 1787, as contended for 
him, it is sufficiently catholicon to include the 
Illinois as well as the Ohio and the Mississippi. 

But admitting, for the sake of argument, that the 
proprietary right and usufruct of the United States 
were complete over the Ohio and the Mississippi 
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rivers, and that the Illinois stood in a different con- 
dition, still he (Mr. B.) would contend that it did 
not vary the question in the slightest degree. If 
there had been no such clause as the one above 
quoted in the ordinance of 1787, still those vaviga- 
ble waters would, under the law of nations, been 
common highways, free to all the citizens of this 
government, and also to the citizens of other govern- 
ments, who might think think it proper to navigate 
them. In Vattel’s law of nations, page 112, sec. 
245, it is said: 


Besides the eminent domain, the sovereignty gives a right 
of another nature over ali public, common, and private 


property —that is, the empire or the right of command inall 
places of the country belonging to the nation The su- 
passes in the 


reme power extends to everything that 
Late whaseves it is transacted; and consequently, the sov- 
ereign commands in all public places, on rivers, on high- 
ways, in deserts, &c. Every thing that happens there, is 
subject to his authority 

Again, the same writer remarks: 

The empire or jurisdiction over lakes and rivers is sub 
ject tothe same rules as the property of them, in all the 
cases Which we have examined. bach State naturally pos- 
sesses it over the whole, or the part of which it possesses 
the domain 

But, saysthe gentleman from South Carolina, 
the proprietary right, and the usufruct of the United 
States, being complete in the United States, over 
the Ohio and Mississippi river, therefore, if the 
United States does not improve them, they cannot 
be improved at all. Here he would beg leave en- 
tirely to differ with the gentleman. A man could not 
throw a log intoa public road, without subjecting 
himself to a penalty. To place such an obstruction 
in the way of a traveller, would be a nuisance; but 
to remove it, instead of that being a nuisance, it 
would be advancing the public convenience. Just 
wo he believed it was with a State, having a river 
running through her limits, where the proprietary 
right, and the usufruct to the river, were complete 
in the United States. The State could not obstruct 
the river, for that would be a nuisance; but if she 
thought proper to remove obstructions, (until Con- 
gress interfered,) she would be authorized to do so. 
A navigable stream isa_ part of the jus publicum; 
and any obstruction to its navigauon, would, upon 


the most estaDlished principles, be a nuisance. To 
this extent go the decisions, and no farther. There 


is no case which prohibits a State from removing a 
nuisance from a navigable stream, that he had ever 
seen. (See City of Georgetown vs. the Alexandria 
Canal company, 12th Peters’s Reports, page 91.) 

Further, my honorable friend from South Carolina 
seems not to have properly considered the character 
of the powers given to Congress in the constitution. 
There is a difference between acts prohibitory to the 
States; and acts which may or may not be performed 
by aState. Thus it has been expressly ruled by 
the highest judicial tribunal, ‘‘that a State cannot do 
that which the federal constitution declares it shall 
not do.” It cannot ‘“‘coin money.’ Here is an act 
inhibited in terms so precise that they cannot be 
mistaken. They are susceptible of but one con- 
struction. And it is certain that a State cannot in- 
corporate any number of individuals and authorize 
them to coin money. Such an act would be as 
much a violation of the constitution as if money 
were conied by an officer of the State under its au- 
thority. ‘The act being prohibited, cannot be done 
by a State, directly or indirectly. The same rule 
applies to bills ot credit issued by a State.—(See 
Briscoe rs. the Bank of the Commonwealth of Ken- 
tucky, 11th Peters’s reports, page 25.) 

The 10th section of the first article of the constitu- 
tion of the United States, which declares that “no 
State shall enter Mito any treaty, allance, or confed- 
eration; grant letters of marque and reprisal; coin 
money; emit bills of credit; make anything but gold 
and silver coin atender in payment of debts; pass 
any bill of attainder, ex post facto law, or law impair- 
ing the obligation of contracts, or grant any ude of 
nobility,” is prohibitory m= its character; and all of 
the powers therein enumerated are denied to the 
States, and vested exclusively in Congress. And of 
this same class, or a very similar one, is the exclu- 
sive legislation delegated to Congress, (in the 8th 
section of the Ist arucle of the constitution,) “‘over 
places purchased by the consent of the legislature of 
the State in which the same shall be for the erec- 
tien of forts, magazines, arsenals, dock-yards, &c.” 
In all other cases, the States retain concurrent au- 
thority with Congress.—(See Houston vs. Moore, 
oth Whexuton’s reports, page 1.) 

Again: it has been ruled by the same court before 
alluded to, that, ‘since the adoption of the constitu- 
tion of the United States, a State has guthority to 




















pass a bankrupt law, provided such law does not im- 
pair the obligations of contracts, and provided there 
be no act of Congress in force to establish an uni- 
form system of bankrutcy conflicting with such law. 

The mere grant of a power to Congress does not 
imply aprohibition on the States, to exercise the 
same power. (See Sturges vs. Crowninshield, 4 
Wheaton’s reports, page 122.) 

The principles to a deduced from these decisions 
are— 

Ist. That a State cannot exercise any power, 
which is forbidden to it by the constitution. 

2d. That it can exercise no power which, by the 
constitution, is exclusively vested in Congress. 

3d. That in all other cases, the States under the 
constitution, retain concurrent authority with Con- 
gress, until the laws of the States and of the Union 
are in direct and manifest collision; that when that 
is the case, so far as the incompatibility exists, the 
State laws must yield. 

4th. That the power to regulate commerce with 
foreign nations, and among the several States, and 
with the Indian tribes,” as vested in Congress under 
the decisions cited, is neither prohibitory on the 
States, nor exclusively vested in Congress, and that 
if it authorized Congress to appropriate money to 
clear out navigable streams, (which he denied,) that 
until the power is w in requisition by Congress, 
the States through which which those rivers in 
question run may constitutionally employ it, to re- 
move obstructions independent of the ordinance of 
1787. 

The power ‘‘to regulate commerce with foreign 
nations, and among the several States, and with the 
Indian tribes,” and the power to establish “uniform 
laws on the subject of bankruptcies throughout the 
United States,” are given to Congress in the same 
article, and in the same section of the constitution. 
A State, according to the decision of the case of 
Sturges vs. Crowninshield, (before referred to,) 
has authority to pass a bankrupt law, provided it 
does not impair the obligation of contracts; and provided, 
further, there be noact of Congress in force to estab- 
lish a uniform system of bankruptcy conflicting with 
such law. And the case of Houston vs. Moore (also 
previously refered to) expressly declares that the 
powers granted to Congress are not exclusive of 
similar powers existing in the States, unless where 
the constitution has expressly, in terms, given an ex- 
clusive power to Congress, or the exercise of a like 
power is prohibited to the States, or there is a direct 
repugnancy, in the exercise of it by the States. 

After a review of the constitution, the powers 
prohibited by it to the States, those exclusively 
vested in Congress by the instrument, and those 
merely granted to it, and a review of the decisions 
of the Supreme Court bearing on the subject, he 
(Mr. B.) had arrived at these several conclusions: 

1. That, under the power to regulate commerce, 
or any other grant in he instrument, Congress can- 
not constitutionally appropriate money for the im- 
provement of rivers within the States. 

2. That Congress can constitutionally appropriate 
money to remove obstructions in a river of one of 
the Territories of the Union, when a proper case is 
presented. 

3. That if the power to appropriate money to 
clear out obstructions in navigable rivers passing 
through the States does exist in Congress, the 
States through which the Ohio and Mississippi 
rivers run are not prohibited from clearing out such 
obstructions, as long as Congress neglects to do it. 

4. That every navigable stream is a public high- 
way—a part of the jus publicum; and that the citi- 
zens of this and every other government have, un- 
der the law of nations, the right to navigate them. 

5. That no State or individual can erect a nui- 
sance on a public highway, but are at full liberty to 
remove one. 

6. That the superior claim set up by the gentle- 
man from South Carolina [Mr. Hormes] for the 
Ohio and Mississippi rivers for appropriations from 
Congress over that of the Illinois river, has nothing 
even plausible to rest on; that it is a distinction 
without a difference. 

7. That there being no authority in the constitu- 
tion to authorize Congress to expend money on 
any river ina State, the exercise of the right re- 
solves itself into a question of national security; and 
that an appropriation for the Mississippi, majestic 
as it is, can only be justified on the ground of the 
public safety. 

8. That, since the ordinance of 1787, the States 
through which the rivers in controversy flows have 
been admitted into the Union on a footing with the 


ee 


SS 
original States; and that the 6th article in the consti- 
tution which says that ‘all engagements entered 
into before the adoption of this constitution, shall be 
as valid against the United States under this consti- 
tution as under the confederation,” does not affect 
any of the positions assumed as to the Ohio or Mis- 
sissippi rivers. 

He trusted that he had fully answered the ques- 
tions put to him by his friend from South Carolina, 
and he flattered himself with the idea that he had 
shown his positions to be incorrect. If he had suc- 
ceeded in doing this, he would, in return, ask him 
to retrace his steps, and not to depart from the true 
interests of the South. 

But the gentleman from Michigan, [Mr. McCure1- 
LAND,]} in the course of his remarks, alluded to the 
acquisition of Texas by this government, and was 
solicitous to be informed by those who were opposing 
this bill, and in favor of annexing that republic to 
this Union, where they expected to find the consti- 
tutional power to effect such an object, while, for the 
lack of the same power, they could not support this 
bill? He would endeavor to gratify the gentleman 
by answering his interrogatory, and also those who 
seemed to catch the idea as it fel] from his lips. 

Here Mr. McCvex.ranp rose and stated that 
what he said of Texas was used in the way of illus- 
tration, and not intended as an expression either for 
or against the admission of Texas into the Union. 

Mr. Bevser then continued by saying that he had 
not misunderstood the gentleman. He was satisfied 
of the intention with which the gentleman had al- 
luded to the subject of Texas; but there were others 
near him at the.time who denied the constitutional 
right of this government to acquire new ere 
and who seemed to think that opposition to this bill, 
and advocacy of Texan annexation, were incompati- 
ble with each other. He was against this bill 
throughout; and at the same time unqualifiedly in 
favor of an immediate incorporation of that country 
into our own. While he denial that there was any 
power in the constitution to authorize the improve- 
ment of rivers in the States by Congress, he justified 
the acquisition of Texas as being in strict accordance 
with the treaty-making power—the all controlling 
right of national self-defence, and the obligation to 
protect the States of this Union from fereign inva- 
sion, and from domestic violence. 

In the third section of the fourth article of the 
constitution, it is said that ‘new States may he ad- 
mitted by the Congress into the Union.” In the 
year 1788, it was proposed, with the assent of Can- 
ada, to receive her into the confederation. In the 
convention which was called to enlarge the powers 
which existed under the confederation, and to con- 
fer on the government sufficient strength to enable it 
to preserve itself, several efforts were made to take 
from Congress ‘the right to admit new States into 
the Union.” It was first suggested that the consent 
of more than a majority of the States then in being 
should be had before the power could be exercised. 
This proposition was unsuccessful. It was then 
moved that ‘the admission of new States should be 
confined to the territory then belonging to the gov- 
ernment.” This effort was as unlucky as the first. 
But the authority on the point does not stop here; 
for the Supreme Court of the United States have de- 
clared, by solemn adjudication, that the constitution 
confers absolutely on the government of the Union 
the power of making war and of making treaties; 
consequently that government possesses the power 
of acquiring territory, either by conquest or by trea- 
ty.”—See American Insurance company vs. Canter, 1 
Peters’s Rep., p. 542. 

Independent, however, of the treaty-making pow- 
er, and the precedents furnished in the purchase of 
Louisiana and Florida, this nation is under obliga- 
tion to preserve itself, and to do every thing which 
is necessary to effect that end. 

The perfection of afnation (says Vattel, in his Law of Na- 
tions) is found in what renders it capable of obtaining the end 
of civil society; and a nation is in a perfect state when no- 
thing necessary is wanting to arrive at that end, The end 
or object of civil society is to procure for the citizens what- 
ever they standin need of for the necessities, the conve- 
niences, the accommodation of life, and, in general, what- 
ever constitutes happiness, with the peaceful possession of 
property, a method of obtaining justice with security, and 
finally a mutual defence against all external violence. 

lf a nation is obliged to preserve itself, it is no less 
obliged carcfully to preserve ail its members. Since, then, 
a nation is obliged to preserve itself and its members, it has 
a right to everything necessary to their preservation. A 
nation has a right to everything that can help to ward off 
imminent danger, and to keep at a distance whatever is 
capable of causing its ruin; and that from the very same 
reasons that establish its right to the things a 

See 


its preservation. Salus populi suprema est lex — 
ernors vs. Meredith 4th Term Reports, page 796, 
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Having already shown, by various authorities, the bound together by internal communications. But, 
right which this government has to acquire immediate whenever these results had to be accomplished at 
control of Texas, he (Mr. B.) would next proceed the expense of this nation, it was the duty of every 
to prove that Texas, under the law of nations, had one to ponder well on the subject. They could not 
power to dispose of herself to the United States, behold a more gratifying or ennobling spectacle than 
without incurring the odium of becoming a felo de se. that medium of communicating information, with 
Texas is, Lememt question, independent of Mexico. the velocity of lightning, which had recently been 
All the great powers of the earth, which can boast put in operation among us here: it was, in his opin- 
of true civilization, have declared her to be one of || 1on, the nearest approximation to the power of De- 
family of nations. She is, for every purpose, a gov- ity he had ever witnessed. But, even for so greata 
ernment by right, and has the power to dispose of work as that, he could not vote money out of the 
herself as she thinks proper. The jurisdiction public coffers, unless a stern and unyielding neces- 
claimed by Mexico over her soil, cannot be enforced; sity required it. That the bill under discussion 
itis butempty show. No title derived by conquest would pass, in some-form or other, he had but little 
can be more valid than hers. question; and, if it did, its best and most useful ad- 
Every acquisition, (according to Vattel’s Law of Nations, vocate on this floor was his honorable and much- 
ay —) which is regular wertare, is valid under oe esteemed friend from South Carolina, whose exer- 
aw nations, accordingly, nations have ever esteeme i i its . ¢ , + , : F 
conmuett = lawful title. The conqueror who takes a province -apdanedine behalf he had already, wes the course of 

from his enemy, acquires just such right to it as belonged his remarks, had occasion specially to notice. 
Mr. B. observed that when he attempted to look 


to the country against whom he has taken up arms. 
Anda nation has not only a right to the soil, ac- to the future action of Congress on this question, he 
was at once filled with gloomy forebodings. He 


quired by conquest; but it has also the right after- ; : 
wards to consent to become a part of another gov- feared that this system was about to progress with 
the stride ofa giant. Already were there bills in 


ernment. The same writer remarks: e ; : 

A nation is under an obligation to preserve with the ut- this House, and also in the other branch, asking ap- 
most care its liberty and independence; yet, when it has net oropriations for divers objects; and, among the num- 
sufficient strength of itself, and feels unable to resist its er, one for the continuation of the Cumberland 
enemies, for the purpose of protection it may lawfully sub- road, and another to construct a ship canal around 
ject itself toa more powerful nation, and that submission the falls of St. Marvy’s riv ae Lake S 
may be varied according to the agreement of the parties. ne fails of St. Mary's river, connecting Lake Supe- 
It may either leave the inferior nation a part of the sov- rior with the lower lakes; and these projects con- 
ereignty, retaining it only in certain respects, orit may to- veyed but a faint outline of what was hereafter to 
tally abolish it,so that the superior nation shall become the take place. Every important act of legislation 
sovereign of the other; oR, FINALLY, THE LESSER NATION MAY d cn den Mees hich : Py ere 
BE INCORPORATED WITH THE GREATER, IN ORDER THENCFFOR- seemed to be in favor of high taxes and wastefu 
WARD TO FORM, WITH IT, BUT ONE AND THE SAME STaTE.— expenditures. An important department of the gov- 

ernment (the oe office) was to be so regulated as 
to become a charge on the treasury; and through 
this, and other schemes, an increased national debt 


See Livy, Book VII, chapter 31. 
For such a purpose, then, as the annexation of 
was to be created. How different was the policy of 
that great man who is now resting on his laurels at 


Texas, he (Mr. B.,) if it were necessary to effect it, 

would vote money out of the national treasury; be- 
the Hermitage! Alas! his advice seems to have 
been forgotten; and no longer are his political max- 


cause he thought the constitutional power clear, and 

that it was necessary, for national defence, that the 
ims regarded. re appear to have passed away 
“like a tale that has been told,” and, for the time be- 


country should be obtained at the earliest practica- 

ble time. He viewed the question of IMMEDIATE an- 
ing, have “‘perished with the using.” Is there noth- 
ing in all this indicating the signs of national decay? 


nexation as AN AMERICAN QUESTION, INVOLVING 
Is the picture not sufficient to startle the people? 


THE AGRICULTURAL, COMMERCIAL, MANUFACTURING, 
AND SLAVE-H®LDING INTERESTS; AND, ABOVE 
Can the patriot, who desires the increased prosper- 
ity of his country, look on it with calmness? Can 


ALL, THE STABILITY OF THE UNION, 

AND ITS PROTECTION FROM FOREIGN 

AGGRESSION. The territory embraced in Tex- 

as was once American soil; and her people are bound the philanthropist, who prays for the augmented 

to ours, and ours to them, by every tie, human and happiness of the human race, fold his arms at such 

divine. Both speak the same language, have the a scene, “‘and say ‘tis well? Can the man of God 

same blood flowing in their veins, the same reli- rejoice in the a now before him? 

gion, the same manners and the same customs. Sir, for one, I will not believe it. I look torward 

Both have the same devotion to the spread of lib- to a political resurrection, to a new-born zeal, in fa- 

eral principles, and each would equally rejoice in vor of constitutional liberty. I anticipate, with 

beholding the world redeemed from bondage. pleasing delight, the return of that period, when 
these combinations of interest will be “checked by 
the voice ofan indignant people; when the explo- 

ded systems of the trans-Atlantic world, which have 


Mr. B. went on to observe that, when he sur- 

veyed the history of the last half century, he was 
beggared millions, will find no abiding place in this 
government. Il rely with confidence on the silent 


struck with amazement at the unparalleled growth 
of this government. The thirteen original States, 
older than the Union itself, had doubled in number; 
the Indians had passed, as it were, from among the operations of truth on the human mind; and the 
hristian votary, who bends his knee in devotion to 
his God, cannot more fervently beseech that the 
time may soon arrive when the principles of uni- 


whites, to aland more congenial with their pur- 
versal peace and universal happiness shall pervade 


suits; the tide of emigration had moved with 

ceaseless impetuosity towards the ettng sun; and 
the earth, than Ido that the hour may approach 
when a well-regulated equality will govern the 


still the elements of our country’s strength had been 
world. 


































































tiated with usurpation; and when that is the case, 
open resistance to tyranny, or ignominious servi- 
tude, is the consequence. An attack on the rights 
of the States is no longer noticed. The sentinels 
on the watch-tower are but few in number; and 
when they sound the alarm, the country still sleeps; 
“the warriors of Cadmus are scarce.” The most 
flagrant vielations of right, and the greatest usurpa- 
tions of power, create no shock; everything is ina 
calmed state, and no vivifying appliance can pro- 
duce reaction. ; 

How long will this state of things continue? 
Have we, as a nation, become infirm and weak of 
po nose? Have we lost the spirit of our forefathers? 

s there nothing which can rouse the public from its 

lethargy? Are the descendants of a noble race to 
remain motionless, when beset with dangers on 
every side? He trusted that the delusion would only 
be temporary. He yet hoped to hear the democrauc 
party assume a bold tone of defiance to all schemes 
calculated to seduce them from their primitive prin- 
ciples. He besought members to look to the pres- 
ent condition of the country. See it already loaded 
with debt, and then answer the question, whether 
they are prepared to impose further burdens on a 
tax-paying people. Let them recollect that every 
dollar which they vote away for internal improve- 
ments, has to come from the industry of their con- 
stituents. In a word, let them pause in their profli- 
gate career, and once more return to the faith of their 
fathers. 

The present and the future are both, to some ex- 
tent, under their guidance. The happiness of mil- 
lions has been for a certain time confided to their 
care. The trust is too sacred to be sported with. 
He wanted gentlemen to cast aside their party pre- 
delections, and think on matters as they really are. 
He wanted them to look to the attitude of the States, 
which have been prosecuting works of internal im- 
aw on an extended scale. Behold them in 
vondage, not to the people of their own government, 
but bound hand and foot to en capitalists. 
They have borrowed and expended, until they can 
borrow no more; and for want of money, their works 
must moulder and rot. In view of all thoes things, 
it behooved the democratic party to act the part of 
firm men; and if, after one UNITED sTRUGGLE, they 
are destined to fall, let them fall in defence of prin- 
ciple, with this face to their enemy, bearing aloft 
their time-honored banner of EQUAL RIGHTS AND 
EQUAL PRIVILEGES. 

Sir, it is the too frequent departure from princi- 
ple that is destroying the democratic influence. The 
whig party of the country are willing to take their 
candidates with “a generous confidence;” and if 
they proclaim themselves “whigs,” it is all-suf- 
ficient. Not so with the democratic party. A can- 
didate, to be successful with them, must not deai in 
generalities. They expect of him candor and fair- 
ness. Double dealing forms no part of their creed. 
They will not tolerate a set of politicians who, on 
one day, will say “that all efforts of the abolitionists 
or others, made to induce Congress to interfere with 
questions of slavery, or to take incipient steps in re- 
lation thereto,” are calculated to lead to the most 
alarming and dangerous consequences; and the next 
day will turn round and vote for abolition petitions 
designed to carry out the purpose which they have 
just condemned. ‘They will not permit their agents, 
when within their view, to inscribe on their flag 
“free trade, low duties, no debt, separation from 
banks, economy, retrenchment, and strict adherence 
to the constitution,”’ merely that they may abandon 
such a cause as soon as they enter the halls of legis- 
lation. This, sir, is the reason of our divisions. 
We do not stand on the broad platform of principle, 
as proclaimed at Baltimore in 1840. Many of the 
devoted of that day have gone off in search of 
false idols; they have raised their moorings, and are 
now adrift on a sea of experiment. They are for 
protection, and against “free trade and low 
duties.” They are for debt instead of “no 
debt.” They are for expenditure instead of 
“economy and retrenchment.” They are for 
enlarging the powers of the government, so as to 
cover protection to manufactures and expenditures 
for internal improvements, and opposed to a strict 
adherence to the constitution. No party thus act- 
ing can be successful before the democracy of this 
Union. They had far better strike their colors at 
once than longer to persist in such a course. 
are becoming fast the mere plaything of their o 


preserved. With this bright prospect before us, where 
is the man who is willing to say that he is — 
to a further extension of republican principles?) Who 
is there that wishes to cause the busy hum of civil- 
ization to cease beyond our present borders? The 
Anglo-Saxon race must and will have room. The 
waves of freedom will continue to rol] on, until 
“THE LONE sTAR” shall be seen as one of the 
brightest in our GaLaxy, and we shall behold within 
her borders the grateful wanderer rearing “the ver- 
dant altar to agriculture and peace.” 

He (Mr. 7 was not opposed to the commerce of 
the West. henever he listened to those recitals 
of human suffering which had been so feelingly 
pronougced by her sons on this floor, and heard 
them attributed to the unimproved condition of her 
rivers,“ he was almost ready to yield his opposition 
to this bill, and to let the matter pass with a silent 
vote. He, like them, however, had a duty to per- 
form; and, in discharging it, he was bound to look 
to the constitution, and then to the situation of the 
country, as guides for his judgment. This he had 
done, without any improper bias against the meas- 
ure; and the conclusion of his mind was, that he 
could not vote for the bill in its present shape. He 
was disposed, as far as he could, to keep pace with 
the improvement of the age; to afford steam all the 
advantages in his power; to annihilate space, when- 
ever it could be safely done; and to. see this Union 


“Truth, crushed to earth, will rise again, | 
The eternal years of God are hers; 

But error, wounded, writhes in pain, 

And dies amid her worshipers.” 


Sir, 1 have good reason to believe in the influence 
of truth. I once possessed many of these notions 
of building up a splendid government. I once was 
the advocate of appropriating public property to the 
improvement of a river ina State; but my opinions 
on this subject have long since changed. The re- 
sult of my experience has taught me that the conser- 
vative principle of this government is to exercise 
no doubtful powers in the administration of its af- 
fairs; to grant no speeial privileges to any class; to 
build up no monopolies by legislation, Bur RIGIDLY 
TO ADHERE TO THE CONSTITUTION AS IT IS WRITTEN. 
I repeat (said Mr. B.) that our only security is to 
be found in a written constitution. te is the strong- 
est shield which can be interposed to stay the arm 
ef encroachment. The disposition manifested, 
during this Congress, to enlarge the powers of the 
government, is truly alarming. A national bank; 
a protective tariff; a distribution of the public 
lands; enormous penton, and a change in the |} nents. The whig party have among them ski 
veto power (to make the rest easy) are all de- {j managers. They will prepare bill upon bill, in 
manded. The people, in the end, must become sa- *? which the constituents of gentlemen, in particular 
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sections, have an interest, in order to trammel their 
action. There is but one mode of exemption from 
such machinations: it is for the party, as a unit, to 
stand firm on principle, and not to give way to local 
influences. 

Sir, where are the democrats of Pennsylvania in 
this House on the tariff of 1842? Where are a ma- 
jority of those from New York? Are they not in 
favor of 1? =Yes, sir. Was this the idea held out 
in the other branch of the legislature, when two 
senators voted for it only to save the country? No, 
sir. What is it, then, that bas produced this sud- 
den transition in Pennsylvania and New York? It 
ean only be attributed to departing, in the first in- 
stance, from principle. And I will ask our western 
friends who are for this bill, what they will do 
hereafter, when other measures, bearing a strong re- 
semblance to this, are brought before them? Will 
they cease with this, or will their appetite for simi- 
lar appropriations increase? 

Sir, it 1s sometimes meet that we should look up- 
on things that are past. Believing it expedient that 
we should do so at this time, I ask gentlemen to 
turn to the following resolutions, adopted at Balti- 
more in 1840 by the democratic party. Let them 
compare their action on this floor during this Con- 
zress with that manifesto, and see how they agree. 
i may be the means of teaching many of them a 
useful lesson: 


an ame me ne ee ee -—_——— 











BALTIMORE RESOLUTIONS. 


1. Resolved, That the federal government is one of limited 
powers, derived solely trom the constitution, andthe grants 
ol power shown therein ought to be strictly construed by 
all the departments and agents of the government, and that 
it is Inexpedient and dangerous to exercise doubtful consti- 
tutional powers. 

2. Resolved, That the constitution does not confer upon 
the general government the power to commence and carry 
on a general system of internal improvements 

3. Resolved, That the constitution ddes not confer author- 
ity upon the federal government, directly or indirectly, to 
assume the debts of the several States, contracted for local 
internal improvements, or other Stote purposes; nor would 
such assumption be just or expedient. 

4. Resolved, That justice and sound policy forbid the fid 
eral government to foster one branch of industry to the det- 
riment of another, or to cherish the interests of one portion 
to the injury of another portion of our common country 
that every citizen and every section of the country has a 
might to demand and insist upon an equality of rights and 
privileges, aud to complete and ample protection of persons 
and property trom dumestic violence or foreign aggression. 

5. Resolved, That it is the duty of every branch of the gev- 
ernment to enforce and practise the most rigid economy in 
conducting our public affairs, and that no mote revenue 
ought to be raised than is required to defray the necessary 
expenses of the government 

6. Resolved, That Congress has no power to charter a na- 
tional bank; that we believe such an institution one of dead- 
ly hostility to the best interests of the country, dangerous 
to our reoublican institutions and the liberties of the people, 
and calculated to place the business of the country within 
the control of a concentrated money power, and above 
the laws and the will of the people 

7. Resolved, That Congress has no power, uuder the con- 
stitution, to interfere with or control the domestic institu- 
tions of the several States, and that such States are the sole 
and proper judges of everything appertaining to their own 
affairs, not prohibited by the constitution; that all efforts of 
the abelitionists or others, made to induce Congress to in- 
terfere with questions of slavery, or to take incipient steps 
in relation thereto, are calculated to lead to the most alarm- 
ing and dangerous consequences, and that all such efforts 
have an ineviteble tendency to diminish the happiness of the 

pear. and endanger the stability and permanency of the 

‘nion, and ought not to be countenanced by any friend to 
our political institutions. 

8. Resolved, That the separation of the moneys of the gov- 
ernment from banking institutions, is indispensable for the 
safety of the funds of the government, and the rights of the 
peop e. 

9. Resolved, That the liberal principles embodied by Jef. 
ferson in the declaration of independence, and sanctioned in 
the constitution, which makes ours the land of liberty, and 
the asylum of the oppressed of every nation, have ever been 
cardinal principles in the democratic faith; and every attempt 
to abridge Qhe present privilege of becoming citizens, and 
the owners of soil among us, ought to be resisted with the 
sume spirit which swept the alien and sedition laws from our 
statute book. 


And if this retrospect into the past will not awa- 
ken them, let them consult the fathers of the repub- 
lican church, and learn what they meant when they 
promulgated, in solemn form, those memorable 


- 
RESOLUTIONS OF 1798. 

Resolved, That the general assembly of Virginia doth un- 
equivocally express a firm resolution to maintain and defend 
the constitution of the United States, and the constitution of 
this State, against every agression, either foreign or domes- 
tic, and that they will support the government of the United 
States in all measures warranted by the former. 

That this assembly doth explicitly and poset ot de- 
clare, that it views the powers of the federal government, as 
resulting from the compact, to which the States are parties, 
as limited by the plain sense and intention of the instrument 
constituting that compact; as no farther valid than they are 
authorized by the grants enumerated in that compact; and 
that, in case of a deliberate, palpable, and dangerous exer 
cise of other powers, not granted by the said compect, the 
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States who are parties thereto, have the right, and are in 
duty bound, to interpose for arresting the progress of the 
evil, and for maintaining within their respective limits, the 
authorities, rights, ual Reertine appertaining to them. 

That the general assembly doth also express its deep re- 
gret that a spirit has, in sundry instances, been manifested 
by the federal government, to enlarge its powers by forced 
constructions of the constitutional charter which defines 
them; and that indications have appeared of a design to ex- 
pound certain general phrases, (w hich, having been copied 
from the very limited grant of powers in the former articles 
of confederation, were the less liable to be misconstrued,) 
soasto destroy the meaning and effect of the particular 
enumeration which necessarily explains and limits the gen- 
eral phrases; and so as to consolidate the States by degrees 


into one sovereignty, the obvious tendency and inevitable. 


result of which would be, to transform the present republi- 
can system of the United States in an absolute, or at best a 
mixed monarchy. 

That the general assembly doth particularly protest 
against the palpable and alarming infractions of the consti- 
tution, in the two late cases, of the “alien and sedition acts,” 
passed at the last session of Congress; the first of which ex- 
ercises a power no where delegated to the federal govern- 
ment; and which, by uniting legislative and judicial powers 
to those of executive, subverts the general principles of a 
free government, as well as the particular organization and 
positive provisions of the federal constitution; and the other 
ot which acts exercises, in like manner, a power not dele- 
gated by the constitution; but, on the contrary, expressly 
and positively forbidden by one of the amendments thereto: 
a power which, more than any other, ought to produce uni- 
versal alarm; because it is levelled against that right of 
freely examining public characters and measures, and of 
iree communication among the people thereon, which has 
ever been justly deemed the only effectual guardian of 
every other right. 


SPEECH OF MR. MURPHY, 
OF NEW YORK, 
In the House of Representatives, May 3, 1844—On 
the tariff. 

Mr. MURPHY said that he rose to take part 
in the debate, after so much ability had been dis- 
played in it on all sides of the House, only froma 
sense of duty to those who had honored him with 
aseat on that floor. Their connexion with the 
commerce of the country was so intimate as to ren- 
der the tariff question one of deep and absorbing in- 
terest to them, and to impose upon him the respon- 
sibility of trespassing further upon the indulgence of 
the committee. 

In the discussion of this question, (said Mr. M.) 
Ido not expect to advance anything new to this 
highly intelligent body, or to present what is old in 
a novel or attractive form. 1 will have accomplish- 
ed my object if I shall succeed in clearly presenting 
the principles which appear to me to lie at the bot- 
tom of our legislation on this subject; and in explain- 
ing the grounds upon which I deem it necessary and 
proper that this bill, amending and modifying the 
tariff law of the last Congress, should receive the 
sanction of that now convened. If I shall do this, 
I will have done all that a due regard for the inde- 
pendent judgment of those whom I address will en- 
ttle me to expect. a 

lam aware, however, sir, that this bill is fore- 
doomed, and will not become a law. However great 
may be the defects, however gross the inequalities of 
the present law, no bill having (as this has) in view 
their correction and modification, can be passed. 
The edict has gone forth through the land, 
and the people, and we their representatives, 
have been told that the present attempt to ren- 
ovate our commerce, our agriculture, and our labor 
is to be strangled in its birth. Yes, sir; an honora- 
ble member of Congress from Kentucky, high in 
the confidence of the distinguished citizen of that 
State who is the candidate of the majority of the 
other branch of this legislature for the chief magis- 
tracy of this nation, has in his seat declared that no 
bill, amending this tariff law, can receive the assent 
of that majority, or pass that House. I regret that 
such is to be the result of our efforts; because it will 
disappoint the just expectations of the people, of re- 
lief from many of the burdensome provisions of that 
law; but more because it shows that this objec- 
tionable statute is to receive the united support of a 
great political party, and to be upheld as a standard 
in its strife for power. I had hoped that all parties 
would have united in equalizing the burdens of our 
revenue system, and in doing equal justice to all 
branches of industry; that, looking above and be- 
yond the petty objects of party and personal am- 
bition, we might have met on the common platform 
of the public good. It is, however, not to be so. 
What effect this determination has had upon others, 
I cannot say. It may be that it has induced some of 
the friends of reform to abandon any further effort 
at this time. Certain it is, that some such disposi- 
tion has been evinced here. But for one, | take 


fresh courage. If it is predetermined that correction 
and amendment are to be prevented, and abuse and 
inequality to be perpetuated, even though made 
manifest, I do not wish to be identified with those 
who adopt that course of action, and I desire that it 
should be be known to those, at least, whom I have 
the honor to represent, that I have done what I could 
to relieve them from the oppressive portions of the 
present law. If success do not now attend our 
efforts, it will not be our fault. Let each one do 
well his part, “there all the honor lies.” Let this 
House do its duty; and if the political Herodism 
which is to move the other branch of Congress as 
one man, shall also be adopted here, and band 
together for the same purpose the same party in this 
body, and thus defeat the measure here, its friends 
will be absolved from blame, and the result will be 
rightfully attributed to the predominance of party 
over principle, and of selfishness over patriotism. 
The country will understand it, sir, whatever spe- 
cious reasons may be given as an excuse. 

| approach this discussion, Mr. Chairman, as the 
friend of equal rights and privileges—of free trade, 
not in the absurd sense given to it by the advocates 
of restriction and monopoly, but in a sense analo- 
gous to that in which we speak of free institutions. 
The enemies of republicanism in the old world are 
wont to represent our form of government as one 
of licentiousness and anarchy; and, as if to divert 
attention from the hideousness and deformity of that 
under which they live, to present to the minda 
false and distorted view of ours. So the opponents 
of free trade in the new world, battening like their 
prototypes in Europe on exclusive privileges and 
popular injustice, borrow their style and represent 
its friends as seeking to destroy all revenue, and to 
force the government to a system of direct taxation. 
Their design in this is obvious. It is, by exciting 
the fears of the credulous, to retain their unequal 
restrictious. I repeat, sir, that I understand by free 
trade, equal justice in trade, in the same manner as, 
by a free government, I understand equal justice in 
government. 

Before proceeding, however, to the consideration 
of the question before the committee, it is proper 
that 1 should call its attention to a paper on the 
printed files of the House, containing assertions 
which I consider utterly unfounded, and which I 
am compelled thus publicly to deny. That paper is 
a report made to this House at its present session 
by an honorable member from Massachusetts, 
(Mr. Hupson,] from the Committee on Manufac- 
tures; in which report that gentleman has thought 

roper to make an attack—which my respect for this 
anes alone prevents me from characterizing at it 
deserves—upon a portion of my constituents who en- 
tertain just opinions of trade. I will read. the pas- 
sage to which I allude. It is as follows: “We 
admit that the doctrine of free trade has made some 
progress in the city of New York; but we attribute 
this more to the influence of foreign gold, hired agents 
and pensioned presses, than to any natural deduction 
from the practical working of our present system.” 

I feel bound to say that the imputation which the 
honorable gentleman here makes, is a foul aspersion 
upon a respectable, numerous, and intelligent body 
of my fellow-citizens and constituents, many of 
whom I have the pleasure to know and esteem, and 
in part to represent, and that it is unwarranted by 
any facts and unsusceptible of proof. I will say 
more: the opinions which he condemns are not con- 
fined to a few foreign importers as he represents, but 
they are entertained by the great body of the people 
of that emporium—in fact by all who are not, as 
factors of the manufacturers, defiled by a par- 
ticipation in the fruits of the unholy system of 
special legislation constituting the present tariff laws, 
or who are not so devoted in their attachment to the 
father of that system, as to idolize his errors. And 
with such a fact staring him in the face—for he who 
runs may read, and the gentleman, if he knew any- 
thing about New York, as he pretends, must have 
known it—he has the boldness here, in this intel- 
ligent assemblage, to make the opinions of this large 
majority the result of bribery andimposition. This 
calumny on the citizens of New York is not more 
base than the aspersion upon its press. What are 
the facts, sir? Papers of both political parties— 
whig and democratic—soaring above the petty ob- 
jects of leaders in both, have boldly and fearlessly, 
and for years, sustained the principles of free trade. 
They wield an influence in their respective parties 
which could not be exerted unless they were the 
vehicles of truth and patriotism. I -need not par- 


ticularize them, for their fame and inflmence are co- 
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extensive with the Union. In addition to the party 
press, the great body of the cheap neutral press— 
that new element of journalism which is exerting 
a powerful influence there—advocates the same 
views. And yet this combined intelligence from 
all parties, and of no party, is declared by the gen- 
tleman from Massachusetts to be pensioned. 

As Ihave already said, respect for this body for- 
bids that I should indulge in such a reply as the 
recklessness of this report appears to require; but 
I cannot shut my eyes to the fact which appears 
from your documents, that nearly one-half of this 
gentleman’s constituents are reaping the benefits of 
this iniquitous system of high duties. His course 
is, therefore not surprising; as it is perfectly con+ 
sistent with that system for its advocates to “defame 
those who may oppose its injustice. 

New York, Mr. Chairman, sustains the principles 
of free trade from higher motives than the sordid 
and corrupt considerations which the honorable 
gentleman has attributed to her. As one of the 
great commercial marts of this rich and growing 
country, she is identified with the prosperity of 
every part of it; and possessing what your legisla- 
tion can neither give nor take away—a natural posi- 
tion for trade,—she knows full well that every in- 
crease to the exportations of the country, while it 
enriches the producers in the interior, contributes 
also to her wealth and importance. Her citizens 
are ee impressed with the truth, long ago urged 
by that distinguished English statesman, Sir Rob- 
ert Walpole, that the prosperity of a country de- 
pends not upon the restrictions which you place 
upon its commerce, but upon the absence of them. 
I will not, however, detain the committee longer on 
a question of mere local interest; and therefore pass 
to the consideration of the principles involved in this 
discussion. 

I will first remark that I regard our tariff laws 
merely as the mode of raising the means of carrying 
on the operations of government; and that, as such, 
they should be made to operate equally, as near as 
may be, upon all classes of community according 
to the benefits which each derives from government. 
And these positions I assume from the limita- 
tions of the constitution and from sound policy in- 
dependently of that instrument. The constitution- 
al grant of power over this subject is in these 
words: ‘“‘Congress shall have power to lay and and 
collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and the 
general welfare of the United States.” The immediate 
object of this oe is to raise revenue—something 
to be collected. A prohibitory duty is not author- 
ized by it, because nothing could be collected under 
it; and, for the same reason, a duty which should 
be partially prohibitory, and thereby diminish the 
revenue, would not be in consonance with the pow- 
er, because the collection of revenue would then be- 
come subsidiary to the purpose of prohibition. The 
ultimate object of the power is, that with the mone 
thus collected, the debts of the country shall be paid, 
and the common defence and general welfare be pro- 
vided for, in accordance with the other powers of the 
government. From these purposes we derive the 
constitutional principle of equality pervading them 
all. The debts to be paid are the debts, not of a 

ortion, but of the whole of the people, to be liqui- 

ated by each one according to his means, and to 
the benefits which he derives from the government. 
The defence to be provided for is common. The 
broad panoply of government is to be thrown equal- 
ly around all. Protection is to be afforded not to 
one class, or two, or more, but to all, and at once. 
The welfare to be secured is to be general. The 
prosperity of all sections of our nation is to be at the 
same time advanced, as far as government may, in 
the exercise of its just powers, accomplish it by the 
expenditure of money. 

rom this equality in the disbursement I infer 
wee in the collection of revenue as a fundamen- 

principle of the constitution. We have, then, 
two great principles of all taxation prescribed to us 
by that instrument—namely, revenue for its sole ob- 
ject, and equality in its operation. 

1 said that sound policy also prescribed the obser- 
vance of the same principles; and in order to under- 
stand this the better, let us look at the operation of du- 
ties. Were Congress clothed with full power over the 
subject, and should think it proper to pass a law pro- 
hibiting the importation of all foreign articles what- 
ever, no one doubts that it would be highly impolitic 
and injurious to the interests of the country. And 
for this reason; that it would both deprive us alto- 


gether of many foreign productions, such as tea and 
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coffee, which cannot be produced in this country, 


and would give a monopoly of certain other produc- 
tions to a particular set of men, or particular portion 
of country, which, in the absence of foreign compe- 
tition, could set its own price upon them. Of this 
latter class, sugar may be taken as an illustration. 
This is raised only in Louisiana. The supply for 
the United States, foreign and domestic, is about 250 
millions of pounds. Of this quantity, Louisiana 
furnishes about 120 millions. If the foreign sugar 
be prohibited, the supply would not be equal to one- 
half of the demand. The consequence would be an 
enormous rise in the price of the article to the con- 
sumer in every part of the country, for the benefit 
of the producer in Louisiana. 

If, on the other hand, Congress should pass no 
law laying duties upon foreign articles, but should 
allow them to be imported free, the price of sugar in 
our market would be the same asin the general mar- 
ket of the world—throwing out of consideration the 
cost of transportation and commercial profit; and, 
consequently, would be at itslowest price. If it 
should be produced in Louisiana as cheap, or cheap- 
er, than in the foreign country, Louisiana would 
still supply us to the same extent as before; and if 
foreign countries would sell it to us cheaper than 
Louisiana, (as they would if they had an abundant 
supply, and could produce it cheaper,) they could 
furnish us to the exclusion of Louisiana. Now, 
this might not be very agreeable to Louisiana; yet 
no one can doubt that it would be for the benefit of 
the country at large, on the principle that it is its in- 
terest to buy where it can buy cheapest. 

But neither of the two systems—that of prohibi- 
tion, or that of entire free trade—would yield any 
revenue. By the imposition, however, a certain 
duty on the Ersenaiec: sugar, we would begin to ob- 
tain a revenue, and by increasing that duty, we 
would increase the revenue, until we should first in- 
crease the duty so high as to begin to check importa- 
tion, and then, by continuing to increase the duty, 
we would decrease the importation, until a point of 
decrease of revenue, and ultimately, a total prohibi- 
tion of imports and no revenue would be reached. 
Now it is manifest, that as long as the increased duty 
increases revenue, the proceeds of the tax goes into 
the national treasury; but that when the increased 
duty decreases the revenue, the amount paid by 
the people is greater, but less goes into the treasury; 
and as that difference is neither in the treasury, nor 
in the pockets of the consumers, it is absorbed by the 
Louisiana planter, who now brings his sugar into 
market, in exclusion of the foreign article; and the 
effect then is—like that of total prohibition—a tax 
upon the whole people for the benefit of Louisiana, 
to the extent of the prohibitory operation. 

To return, then, to the proposition which I laid 
down, and was attempting to Tiaswiia, that a tariff 
law beyond the purposes of revenue was not con- 
sistent with sound policy, nor with equal rights. 1 
do not mean to be understood, in saying this, as say- 
ing that any revenue tariff is a blessing. I regard it 
as I do all other taxation—a necessary evil. ‘More, 
sir; I deem it, of all modes of taxation, the most 
susceptible of injustice and inequality, which it is 
our duty, by wise discrimination, to prevent. But 
when it is sought to go further, to increase duties— 
not to put money into the treasury, but into the 
the pockets of any set of producers or manufac- 
turers, I consider it both unwise and unjust. 

In the first place, this policy is eminently unjust 
to that portion of the par well situated for and 
engaged in commercial pursuits. A revenue tariff, 
so far as it reduces imports, reduces exports—for 
with one the other is paid—and thus, by a double 
operation, it injures their business, at the same time 


that they bear, in common with other consumers, — 


the tax which it creates. This, however, though a 
double injury, is borne for the benefit of the whole 
country; but when the duty acts both to prevent 
importation and to reduce revenue, their business is 
decreased for the purpose of increasing the business of 
another interest. This, sir, I hold you have no right 
to do. So long as the protecting arm of government 
may foster one branch of national industry without 
detriment to others, let it do so; but when it is ex- 
erted to rob one class for the benefit of any or all 
others, it transcends the limits of political justice. 
But the —_ of this system is only equalled 
by its impolicy. I witness with impatience those 
commercial restrictions which private interest and 
selfishness have fastened upon the country. They 
appear to me like so many human contrivances to 
violate the laws of nature, and to pervert the boun- 
ties of a wise Providence, which has, in its myste- 
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rious arrangements, given to no one country under 
heaven all those comforts which are calculated to 
supply the moral and intellectual as well as physical 
wants of man. The law of exchange is a necessary 
law of our well-being. Men will seek in foreign 
lands what they have not in their own, or what they 
cannot produce as cheaply. And they will not nthe 
them there under any other circumstances. The 
primeval course stull rests upon them. Why, then, 
should government interfere to prevent them, when 
it is the inevitable law of their nature which impels 
them? ; 

Both this injustice and impolicy are exemplified 
in the operation of the present protective tariff law. 
It has actually reduced your revenue below what it 
was in the last and lowest year of the compromise 
act, when the duties were 20, 50, and in some cases 
100 per cent., lower than they are now; and what is 
worse, it has reduced your importations of dutiable 
articles more than 50 per cent. Here is a hist of 
eight articles which yield more than three-fourths of 
the revenue: 
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Here we see the concomitant effects of a protect- 
ive tariff—diminished revenue, and diminished trade 
—a government running behindhand, and com- 
merce and agriculture — A comparison 
of the entire importations of the lowest year in the 
six years preceding—with those of 1843, the first 
year of the present high tariff, will show the same 
results. 

The imports of free and dutiable articles in 1842 
were . ; ; - $100,162,087 
Of which there was specie 4,087,016 


Total imports in 1842, excluding spe- 
cie . P : : -. 96,075,071 
In 1843, the imports were, for the 

whole four quarters - $59,260,895 

Of this the specie amount- 
edto . ‘ ° 


17,209,013! 





Total imports of 1843, exclusive of 

specie , ; 3 72,051,882 
Diminution of imports ‘ - 24,023,189 
being more than 25 per cent., including the free arti- 
cles, and excluding specie. Turned into words, 
these figures tell you that your ships have come here 
for the most part empty; that your exports have not 
only been diminished, but have also had to pay, in 
addition to an outward freight, a portion at least of 
a return freight; and that your producers have been 
compelled, instead of buying the cheap manufac- 
tures of other nations, to pay this specie for the 
dear domestic mapufactures for which your law has 
created a home monopoly, 
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Yet great as your commercial interest is, or 
may become, it is only tributary to the rest 
of the industry of the country, and is the 
exponent of its condition. It is merely the 
means of the exchange of the cheap produc- 
ons of your land for the cheap olioailans 
of others. And what are the cheap productions 
of this country? We can raise the produce of the 
soul easier than any other people; our lands are 
cheaper and richer, and more abundant. We pay 
for our imports by our exports. As the one in- 
creases, the other increases; and as much cheaper 
as our articles of imports may be than we can produce 
them, so much the richer are we by the exchange. 
As agriculture is the great exporting interest of this 
country, as its productions are obtained by us 
cheaper than anything else in the great market of 
the world, when commerce is prosperous, that is 
prosperous. Our commercial restricuions, therefore, 
falling unmediately upon our marine, ultimately 
injure our production. “ 

Sir, lam the friend of manufactures, so far as 
they give employment to labor, as they encourage 
they furnish us with 
many of the conveniences and luxuries of life,as much 
so as my learned friend from Vermont, [Mr. Marsu, | 
who has spoken so eloquently of them. 1 would 
give them encouragement, but not exclusively ; not 
by depriving labor of its just reward in’ other 
branches ; not by obtaining those comforts of life 


science and art, and as 


ata dearer rate than is necessary ; not by breaking 
down the vreat barrier of equal rights and priv- 
ileges 

It is so obviously the rule of interest and right that 
we should employ our labor in that which will yield 
us the largest returns, and men are so quick to 
most advan- 
tageous to them, that I hold that any attempt 
by government to force the industry of the 
country into a parucular channel, is to violate the 
plainest dictates of national interest. 


engage in those pursuits that are 


I would there- 
fore leave your manufactures to that incidental pro- 
tection which every revenue law must, to its extent, 
necessarily afford. In such an event, they would 
grow with the growth’ and strengthen with the 
strength of the country. They would not be liable 
to that continual change which a_ protective tariff, 
burdening other classes, 1s continually liable to; for 
as long as that partial system shall continue, so long 
will the people be restive—so long will opposing in- 
terests seek its destruction. "They would acquire 
stability: capital invested in them would be secure, 


and labor employed in them would be steady; and 


both capital and labor would leave other branches of 


industry, and seek that as soon as it would be their 
interest to do so. As, then, the true friend of man- 
ufactures, I deprecate the hot-bed system of protec- 
tion so called; and desire that the present tariff bill 
may be amended and modified before capital shall 
be invested under it, in expectation of its benefits; 
lest, by making the period of correction too remote, 
(for come sooner or later it will, as certain as it Is 
partial in its benefits,) the whole system will fell, 
burying its votaries in irrecoverable ruin. 

1 know that it is said by the restrictionists, that 
high duties make low prices; and the gentleman 
from Maryland, {Mr. Werneren,] the other day, 
told us of various articles of domestic fabrication 
which were cheaper now than the same articles of 
foreign manufacture were before the duty was laid. 
The argument, as [ understand it, and I wish 
to state it fairly—is this: that protection for a time 
enables the home manufacturer to improve and com- 
plete his art, so as ultimately to reduce the price. If 
this be so—if low prices have been already brought 
about, then there is no longer necessity for the pro- 
tectivé duty; for if the domestic article can be sold 
cheaper than the foreign article by reason of the 
encouragement it has received, the design of the law 
has been accomplished. Why, then, seek to con- 
tinue it? The truth is, however, the statement 
itself isa fallacy. It is chronologically true, but 
practically false. ltis true that we manufacture 
many goods cheaper than they could be manufac- 
ured in other countries at the time the duties were 
laid; and that is in consequence of the improvement 
in our machinery. But it must be recollected that 
this improvement has also been made to an equal 
extent, and has had an equally reductive effect in 
foreign countries. The consequence is that they 
manufacture as much cheaper now than they did 
before, as we do now than before; and that their 
articles are nearly, if not quite, as much cheaper than 
olirs now as they were then. 

But, if it is stil] contended that the effect of high 
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duties is to reduce prices, how long, I ask, before the 
effect will be produced? We have had this mis- 
named protection for nearly thirty years, and the 
demand is as urgent aseit was before it was adopted. 
| have in my hands a comparative statement of the 
tariff of 1828, and that of 1842, which shows that 
your duties now are in many cases as high, and in 
some cases higher than they were under the highly 
protective tariff of the former year. It is true that 
the rates of 1828 did not continue during the whole 
of the intermediate time, but they continued protect- 
ive under the actof 1832, unul the Ist January, 
1842, when the compromise act began to act in favor 
of revenue only. This is the statement: 


Names of Articles Tariff of 1842. Tariff of 1828. 


$i 48 per ton. 
80 percent 

3 1-2 cts. pr. sq. yd. 
i cts. per lb. 

100 per cent. 

3 cts. per lb. 

$2 50 per ewt. 

2 per cent 

25 per cent. 

oO per cent. 

15 per cent. 


Coal . . $1 75 per ton 
100 per ct 
icts. per sq. yd. 
4 cts. per Ib. 

400 per cent. 
Sugar | . - | 21-2 cts. per Ib. 
Steel - - | $1 50 per ewt 

W are crockery 30 percent 

Ware (Japanned,) 3” per cent 
Woollens, (some,) 40 to 67 per cent. 
Woollens,(camlets| 20 percent. 


(-ottons 

Cotton bagging 
{ opper 

Glass, (some) 


How long are those high duties to continue be- 
fore we will reach the low price? If ten years are 
not long enough, how many will answer? In truth, 
if halfa generation is not long enough, we ought to 
abandon the attempt in despair. 

We find in this list cottons still taxed one hun- 
dred per cent., although it is alledged that the high 
duties has reduced their price. That, however, is 
not correct. The reduction which has taken place 
in that description of goods below the price of Brit- 
ish manufactures, does not exist, in fact, except for 
coarse cottons; and that has not been in consequence 
of protection, but independently of it. Your cotton 
manufactures were established before your system 
of protective tariffs commenced—namely, before 
1816. In 1810 they were already permanently es- 
tablished in New England. The reduction which 
has ensued has been the natural result of the free- 
trade law, that wherever a branch of industry is 
left unrestrained by unequal laws, it will improve 
and advance according to the improvements and ad- 
vancement of the country. 


It is also said by the friends of monopoly, and it 
was recently repeated by my honorable colleague, 
[Mr. W. Huwt,] that the building up of manu- 
factures, by taxing the other departments of indus- 
try, creates a home market for the agricultural pro- 
ductions of the country. If this were so, if a higher 
price can be euent for his produce by the farmer 
in consequence of the tariff, what, let me ask, be- 
comes of the labor of the country? How are the 
artisans, the mechanics, the laboring classes, the 
professions, in a word the great body of consumers 
who are not manufacturers or farmers, affected? 
Why, sir, you not only compel them to pay more 
for hele clothing and other manufactured articles of 
use, but also to pay more for the bread and meat 
which are also necessary to support life. You in- 
flict upon them a double injury for the benefit of two 
other classes, in mockery of all right and justice. 
Can it be that, ina country of equal rights and privi- 
leges, any combination of large interests can be al- 
lowed to oppress the minority, because it is to their 
advantage? 

The position, however, is not correct. 
thrown out to catch the whale. 


It isa tub 
It is a sophism of a 


few manufacturing capitalists to deceive the great — 


body of the people who, in this country, are engaged 
in agriculture, and to gain them to their schemes. 
lask my colleague, who comes froma wheat grow- 
ing region, what price current his constituents con- 
sult for the price of wheat. Is it that of Pittsburg 
or Lowell, or any other great manufacturing point? 
or is itthatof the city of New York, the great ex- 
porting point? In truth, sir, the manufactur- 
ers of this country, with all the home mo- 
nopoly which the laws have given them, have 
not increased, in consequence of that monopoly, 
sufficiently to consume one hundredth part of the sur- 
plus agricultural productions of the country. A 
few thousands or hundreds of thousands, more or 
less, among seventeen millions of people, cannot af- 
fect the consumption so as materially to enhance or 
reduce price. It is the great mass of our population, 
and that of the world besides, which give price to 
the great staples of agriculture. I do not deny that, 
in the immediate neighborhood of any populous 
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place, the price of products which cannot be carried 
toa distant market—as summer fruits, vegetables, 
and other products of a quickly perishable charac- 
ter—are affected by them; but it is as idle to sup- 
pose that the consumption of those manufacturers 
who obtain employment from this special législation 
affects the great bulk or surplus of our agricultural 
»roducts, as that the consumption of the waters of 
a Erie by the canals which are supplied from it 
affects the tumbling volume of Niagara. 

My object thus far has been to show that a tariff 
transcending the highest revenue line is neither con- 
sistent with our powers nor with good policy. It 
is evident, for the same reasons that within the 
revenue range the height to which a tariff may be 
carried will depend upon the requirements of the 
government to pay the debts and provide for the 
common defence and general welfare of the country, 
in the manner pointed out by the constitution. I 
do not mean, however, to be understood as asserting 
that the same rate of duty should be placed upon 
every article of importation, or, in other words, that 
a horizontal line, as it is called, should be adopted. 
Departures from such a line must be made in order 
to preserve the principles of raising revenue, and of 
equal ity, which constitute the basis ofall taxation. 

No one doubts that the imposition of a heavy du- 
ty on articles of small bulk and great value—such as 

yrecious stones, and the like—tends to defeat revenue, 
= inducing smuggling, in consequence of the facilit 
of concealment; while a low duty, affording no suffi- 
cient object to run the hazard of a violation of the 
law, will yield the contemplated revenue. The ne- 
cessities of revenue here come in conflict with the 
principle of equality; for the rich, being the exclu- 
sive purchasers of those articles, pay a less duty on 
them than the poor are compelled to pay upon many 
necessaries of life. Thus diamonds, under the ex- 
isting law, pay a duty of 75 per cent., and salt of 6] 
per cent. Under the law now proposed, however, 
the duty on salt is reduced to 20 per cent; still show- 
ing a discrepancy, created by the necessity of the 
case. 

A more important departure from an uniform 
rate of duty is suggested by the proposed reduction 
on salt—that of distributing the burden of taxation 
according to property. A man with no property 
uses as much salt as the man of wealth. e there- 
fore pays as much of the tax. This is the great ob- 
jection so often urged against indirect taxation; for 
while one man uses as much of the necessaries of 
life as another, the rich man does not purchase arti- 
cles of luxury in proportion to his means. A dis- 
crimination, therefore, in favor of the poor as against 
the rich, by the imposition of higher duties on the 
luxuries than on the necessaries of life, is demanded 
by the highest considerations of justice. The pres- 
ent tariff, instead of this arrangement, has, in man 
instances, the reverse. Thus Wilton carpets, which 
are the most costly, and used exclusively by the 
rich, pay a duty of 28 per cent.; while common in- 
grain carpets, which are in ordinary use, pay a duty 
of 46 per cent., and treble ingrain a duty of 87 per 
cent. 

The proposed bill increases the duty on Wil- 
ton 2 per cent., and reduces that on common in- 
grain 16 per cent., and double ingrain 57 per cent. 
On unbleached cottons, under the present law, 
the lowest duty is 95 per cent.; while on bleached 
and finished cotton goods, it is only 30 per cent. 
The proposed Jaw abolishes both. cae wih- 
dow glass, under the existing tariff, pays a duty 
of from 94 to 150 per cent.; plate glass only from 30 
to 50 per cent., and common tumblers pay 98 per 
cent., while cut glass chandeliers pay only 66 per 
cent. The present bill reduces ali to 30 per cent. 
The duty on coal, under the present law, is most 
oppressive. Of late years coal has, in my section of 
the country, superseded almost altogether the use o 
wood as fuel, and is in common use by all classes 
of society. Yet this important article for life and 
comfort is subjected to a tax of $1 75 per ton, for 
the special benefit of a few coal companies in Penn- 
sylvania and elsewhere. The consequence is, that 
instead of obtaining our coal at $3 or $4 a ton, we 
are compelled to pay $5 or $6,. and often even a 
higher price for it. The new bill proposes to reduce 
this duty 27 per cent. ; 

In graduating the duties imposed bya revenue 
tariff, there is another principle of discrimination, 
which sound national policy admits, and that is in 
favor of articles of prime necessity for the defence of 
the country against forei gression. I say prime 
necessity; for, by the mode of argument adopted by 
the protectionists, all manufactures. are made ne- 
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tional. I do not wish to be misunderstood; [ mean 
such articles as cannon, cordage, and the like, 
which are requisite for your army and navy, and 
which a government should always have within its 
reach athome. And thisis upon the principle of 
providing for the common defence and general wel- 
fare of the people, and not for the benefit of the 
manufacturers of those articles. 

With such variations as these exceptions would 
require, our tariff should be such a one as imposes 
a uniform rate of duty sufficient to raise the means 
for the operations of the government only; and as 
to that rate, every just consideration for the welfare 
of the people demands that it should be made as low 
as the requirements of an economical administra- 
tion will permit; for, however invisible or insensible 
this mode of taxation may appear, it is as much a 
burden in fact upon them as a direct tax. 

I have now stated the legitimate design of tariff 
laws, and their principles of construction, according 
to my views of that part of the subject. I have not 
touched upon another branch of it—namely, that of 
couniervailing duties—for two reasons; one of which 
is, that the present tariff law is not only styled an 
act to raise revenue from imports, but it is not 
claimed to he a countervailing law, and at the far- 
thest only a protective law; and the other reason is, 
that countervailing duties are not authorized by our 
constitution, under that provision of it upon which 
I have before commented. If they can be laid, it is 
by virtue of the power to regulate commerce. 
When we shall be called upon to exercise that pow- 
er, it will then be the proper time to consider its ex- 
tent, and the necessity of exerting it. , 

The questions then remain: Is the present law 
framed upon the principles to which I have advert- 
ed, and does it raise a proper amount of revenue? 
and if it be not so framed, and do not yield a prop- 
er amount of revenue, does the proposed bill sa 
the defects? 

These questons do not require an extended ex- 
amination here. I have already adverted to some 
of the inconsistencies of the present law, and to 
some of the proposed modifications. It is unneces- 
sary to enlarge upon one or the other; for the friends 
of the present law admit both that it is highly pro- 
tective, and that the proposed bill modifies its char- 
acter in that particular upon many articles. They, 
however, complain that the revenue principle is not 
entirely adopted throughout, and charge inconsis- 
tency upon the advocates of the new bill, because 
they do not insist upon its being so. That is, that 
we should either win the horse or lose the saddle. 
{ know, sir, that some articles are still favored, and 
that the duties on iron and sugar, though reduced 
by this bill, will still, perhaps, be too high; I say, 
perhaps, because it has been ably contended by the 
gentleman near me, from Louisiana, [Mr. Siipe.t,] 
that the present duty on sugar is within the rev- 
enuerange. Of course, if it be so, the reduction of 
14 per cent. and upwards proposed by this bill will 
make it more so; and sugar, both as an article of 
luxury and necessity will undoubtedly bear a very 
high revenue rate. It is better, however, if a ma- 
jority of Congress can agree upon a partial measure 
of justice, that it should be meted out, rather than 
that it should be denied altogetner. But be this as 
it may, I have a higher reason for taking the 
proposed bill. Onerous and unjust as the present 
tariff is, partial and oppressive as its operation is, I 
am not for breaking down at a biow those establish- 
ments which have been brought into existence or 
kept up by it; for extreme changes in laws affecting 
the industry of the country, I hold to be frequent- 
ly as unjust, both to labor and capital, as a bad 
law which is stable; for they may be accommodzted 
to it.. We should therefore proceed in this, as in 
all other measures of reform, gradually, and with a 
due regard to the interests which we have nurtured. 

Will the proposed Jaw yield sufficient revenue? 
It is difficult, if not impossible, to determine this 
question with entire satisfaction. But one thing is 
certain: it cannot be worse in this respect than that 
now in operation, under which the Secretary of the 
Treasury, in his annual report on the state of the 
finances, transmitted to this House at the commence- 
ment of the session, estimates a deficiency of reve- 
nue to meet the current expenses of the fiscal year, 
beginning on the Ist of July next, at upwards of 


four millions and a half of dollars. His estimate is 
founded on the actual receipts under the present law, 
up to the first of October last. _ It is — likely that 
this deficiency may (judging from the increase «f 
the customs for the last quarter, caused undoubtediy 
by the bare condition of the country of goods, now 
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forced in in spite of your tariff) be reduced to three 
millions. This is still a large amount to be provided 
for. The most obvious means of supplying it is to 
reduce the prohibitory duties, or impose duties on 
the free articles, such as tea and coffee, or by both. 
The new bill proposes the first. The secretary 
himself says that the rates of duty “levied on glass, 
particular kinds of iron, coal and sugar, are consid- 
ered by many too high for revenue purposes. 
Should the statistical information before referred to 
exhibit such a result in respect to these or any 
other articles, they will doubtless arrest the attention 
of Congress.”” That information has been furnish- 
ed, and is appended to the valuable report of the 
chairman of the Committee of Ways and Means. 
And what are the results? Why, sir, as I have 
before shown, we see not only commerce stagger- 
ing under this tariff, but your revenue reduced, 
even below the receipts of the lowest year of the 
compromise act by its prohibitory operation—not 
by its low duties, but by its high duties. 

The present bill imposes rates of duty higher 
than the lowest under the compromise act; while it 
restores them to revenne rates. It must therefore 
inevitably produce larger receipts in the treasury 
than the present law, as well as reinvigorate the 
commerce of the country. 

Under these views, Mr. Chairman, I will vote for 
the present bill. With it passed into a law, we may 
hope to reach a point of prosperity hitherto unat- 
tained in the history of our republic. For the first 
time in thirty years, we now have a soundness in 
our currency which the laws of trade alone can pro- 


turning prosperity. 





SPEECH OF MR BELSER, 
OF ALABAMA, 


In the House of Representatives, Ipril 27, 1844.— 
On the tariff. 


Mr. BELSER remarked that, if he was not mis- 
taken, there are now some four divisions among the 
people of the United States on this great national 

uestion. There rs, in the first place, the open, un- 

isguised, and avowed protectionist, the friend 
of special bounties and privileges, the enemy 
of equal rights; the advocate of the most enlarged 
monopoly. There is a second class, who, though 
not quite so rapacious as the first, go for what the 
term fair and moderate encouragement to all 
branches of American industry; a protection, in his 
opinion, too general in its terms to be made practi- 
cable; a deceitful, beguiling policy, entirely diplo- 
matic in its character, and too much akin to the reply 
of the Earl of Aberdeen to Ashbel Smith of the 
legation of Texas, wherein he declares that Great 
Britain would use no improper means to bring about 
the abolition of slavery in that republic, leaving it to 
his government to judge for itself what would be 
proper to carry into effect its favorite and avowed 
design of human emancipation, “not only in Texas, 
but in all parts of the world.” There is also a third 
class, who are called incidental protectionists; the 
armed neutrais; the half-way-house men; politi- 
cians who have not yet brought themselves to the 
sticking point! opposed to monopolies in general, 
but in favor of those in which their constituents are 
immediately interested; legislators who vote ac- 
cording to the views of particular districts; a kind of 
amphibious animal, either for the land or water. 
There is likewise a fourth class, (to whose doctrines 
he subscribed,) who are for raising no more revenue 
than is necessary to defray the expenses of this 
government, and who, while levying duties for that 
purpose, have no kind of protection in view; who 
are unwilling that the interests of one portion of the 
people should be fostered at the expense of another; 
a party that goes for limiting the powers of Con- 
gress; a party which stands firm and erect on prin- 
ciples, voting for no appropriations, but what are ac- 
tually necessary for national defence; interested 
deeply in limiting and circumscribing the powers of 
this government, and against leaving its legislation 
to a wild discretion. 

He had recently read an article, in which the 


writer, speaking of this government as it ought 


ee 


to be, assimulated it as nearly as possible to that of 
Heaven. He was struck with the force of the com- 
, and its truth and beauty must be admitted. 
No one would undertake to deny that, in the dis- 
tribution of its benefits, that government was best 
which most nearly approximates to the divine gov- 


duce, which is beyond the reach of the disturbances ! 
of any bank power whatever, and whose beneficial {|” 
effects are already seen in the partially revived con- 
dition of ourtrade. Now, therefore, is the time— 
wheu prices are for the most part fixed in reference 

to a sound and stable currency—to remore those re- 
strictions which our unwise policy has imposed up- 

on trade, if we desire to realize the full extent of re- 


commerce, Congress may “impose duties for ob- 
jects wholly distinct from commerce.” And the 
learned John Taylor of Virginia, in speaking of the 
encroachments of Congress by means of this power, 


y 

ernment—one wielded by Omnipotence, and which 
dispenses its blessings on no particular class of re- 
cipients, but alike unto all. We behold the rains 
as they fall, and feel the dews as they descend, 
without observing the hand which regulates them; 
and that powerful sun which radiates and enlivens 
the universe, is not confined to individuals, States, 
or nations, but is the common property of mankind. 

Our forefathers, when they formed this govern- 
ment, had seen enough of human despotism in the 
examples presented by other countries to warn then 
against unnecessary taxation; and in rearing up 
their fabric of independence, they endeavored to 
avoid these evils which had beset the pathway of 
others who had preceded them in political archi- 
tecture. They had not only witnessed the sunshine 
of peace, but also the storm of war; and, with the 
light of their experience to direct them, they con- 
cluded to frame a government which was to be rep- 
resentative in its character. To give it this cast, 
they saw the necessity of limiting its powers; and a 
part, and a necessary part, of their plan, was the adop- 
tion of a written constitution. In that constitution 
certain powers were surrenderéd.to the government, 
to be exercised by it for national purposes—those 
not delegated being reserved, in the instrument, to 

“States of the Union, or to the people. 
eernene the powers thus granted to Congress was 

Fone ‘‘to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the 
common defence and general welfare of the United 
States,” with the restriction’that ‘all duties, im- 
posts, and excises shall be uniform throughout the 

Jnited S:ates;” and also that other power ‘‘to regu- 
late commerce with foreign nations and among the 
several States, and with the Indian tribes.” He 
would here observe that, if there was any power in 
the constitution which authorized Congress to pro- 
tect domestic industry, it must have its foundation 
in the grant either to lay taxes or to regulate com- 
merce. 
The Supreme Court of the United States, in the 
case of Gibbons vs. Ogden, (9th Wheaton’s Reports, ) 
perhaps the most elaborate decision ever made by it, 
and which will ever stand as a text-book for latitu- 
dinarian constructionists, have said that the power 
to lay taxes, and the power to regulate commerce, 
were separate and distinct; that they were conferred 
for different purposes, and are so to be considered; 
that the pewer to lay taxes could not be mingled 
with the power to regulate commerce; and they 
have also said that the power to regulate commerce 
extends to the lation of navigation, to ever 
species of commercial intercourse between the Uni- 
ted States and foreign nations, and among the sev- 
eral States; that it is exclusively vested in Congress, 
and no part of it can be exercised by a State; and 
that it has no limitations but such as are prescribed 
in the constitution itself. But even in this case 
there is‘no reasoning which, under the power to reg- 
ulate commerce, can authorize Congress directly to 
rotect manufactures. The utmost extent to which 

5 udge Story—another federal writer—has carried 
the doctrine, is, that Congress, under the power 
‘‘may incidentally, in its arrangements for revenue, 
encourage the growth of manufaciures;”’ but he re- 
pudiates the idea that, under the guise of regulating 


Says: 


Under this authority it has undertaken to reguiate inter- 
nal exchanges between individuals, and to destroy the free- 
doin of exchanges, by conferring monopolies upon some in- 
dividuals, operating upon other individuals.’ Foreign na 
tions, States, and Indian tribes, are united in one article, and 
intended to be affected in one mode. Did this article em- 
power Congress to make one Indian tribe tributary to an- 
other; to build factories in one tribe, in order to provide 
objects for an exeuse, and to destroy the freedom of ex- 
changes between the individuals composing the tribes? Did 
it give to Congress the same power as to foreign nations? If 
foreign and internal exchanges were not intended by the 
article to be regulated by Comgress, neither were State in- 
ternal exchanges between individuals intended to be regu- 
lated by Congress, because the power being equivalent as 
to each, the construction must also be equivalent; and the 
absurdity of a construction as to two of the cases, demon- 
strates the character of the samc construction as to the 
third. 


The power, then, to regulate, is to preceribe the 
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rule by which commerce is to be governed. It was 
intended to fix the character of our vessels, and to 
point out the mode in which they should be naviga- 
ted. It never was designed to destroy commerce 
by reguilaung it. 

The doctrine of protection, if itean be maintained 
at all, must be on the power to lay taxes, or on that 
other clause of the constitution, which authorizes 
Congress ‘to make all laws which shall be necessa- 
ry and proper for carrying into execution”? those 
which have been ciuumerated. 

Is the power, then, to protect manufactures fairly 
deducible from the power to lay and collect taxes? 
This clause of the constitution, which is plain in its 
terms, much subtle reasoning. 
Some have contended that the power “to lay and 
collect taxes, duties, imposts ae excises,’ was one 
power, and “to pay the¢ ebts and provide for the com- 
mon defence and general welfare of the United 
States,” was another power. But the better opinion 
now is, that they are one and the same power, and 
that the grant should read in this way, (the words 
“in order” interpolated:) ‘The Congress shall have 
power to lay and collect taxes, duties, imposts, and 
‘in order’ to pay the debts and provide for 
the common defenee. and general welfare of the 
United Stuates.”” According to the first construction, 
there is no limitation on the will of Congress in the 
exercise of the power; the latter denied to it the 
right of unlimited taxation, and confines its legisla- 
honon the subject to certain specified objects, to 
wit: “the payment of the public debts,” and the 
“providing for the common defence and general wel- 
fare.’ \vain: to bring the power to protect manu- 
factures directly within this provision of the consti- 
tution, “all duties, imposts, and excises shall be uni- 
form throughout the United States;”’ and not only is 
this uniformity necessary in the laying of duties, 
but they should also be laid so as, with the lowest 
porsible taxation, to yield the requisite amount of 
revenue, and be levied as nearly equalas possible on 
imports, according to that mode for raising revenue 
which has been adopted hy the government. 

Does the right to protect manufactures grow out 
of the power vested in Congress ‘“‘to make all laws 
which shal! be necessary and proper for carrying in- 
to execution” those powers which have been con- 
ferred on that body? The most plausible argument 
which the-friends of monopoly can make use of, is 
based upon this grant of power; and in the case of 
McCulloch vs. the State of Maryland, (4 
Wheaton’s reports,) the Supreme Court of the 
United States has confined the operation of this 
general power to cases “within the seope of the 
and where the end is legitimate.” 

Where this is the case, say they, “all the means 
which are appropriate, and which are plainly adapt- 
ed to that end, and which are not prohibited, may 
constitutionally be employed to carry it into effect;” 
and this opinion has done more to unsettle the true 
principles of this government than any other which 
8 now on record. 

Is, then, the tariff bill of 1842 a law for “the pay- 
ment of the public debts,” or is it one “providing 
for the common defence and general welfare?” If 
it be of this character, then is it plainly constitu- 
tional if it be not exactly of this kind, ‘“‘is it 
within the scope of the constitution, and its end 
legitimate?’ Tle thought that it possessed none of 
these attributes. Many of the articles embraced in 
it pay a higher duty than the tariff of 1828, while 
there are a number of others which pay about the 
same rate of duty; and among both classes many 
of the necessaries of life are to be found. The 
tariff of 1828 was admitted by all to be protective 
in its character; therefore, it 1s not within the scope 
of the constitution, nor one of its legitimate ae: 
to adhere to the tariff of 1842, which taxes many 
articles as hich as the bill of 182k. 

Further, this taxing power is the vital principle 
of liberty. Resistance to an unauthorized exercise 
of it, by our forefathers, gave us independence. It 
is indissolubly connected with the national welfare; 
and, when improperly enforced, public and private 
distress follows closely after it. It soon affiliates 
with the paper system—with a bloated currency— 
with unwarrantable expenditures of the public 
funds. Its baneful effects may at this time be seen 


powe is 


has given rise to 
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duced among them and their citizens the utmost 
extravagance, extending their credit without check, 
and, in the end, binding them to foreign capitalists. 
Bat its ruinous operation does not stop here. It is 
evidenced farther by the decline in national morals 
-—.i the injury done to agricultural pursuits—in the 


in the example of some of the States, having no 
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inequality of profits made by the manufacturer and 
the agriculturist. Any policy which works so 
much public detriment is not to ve brought, by con- 
struction, within the scope of the constitution; 
neither can the end which 1s to be accomplished by 
it be legitimate. 

I come now, said (Mr. B.) to the consideration 
of the manner in which this tariff of 1842 was 
passed, and of the laws on the same subject which 
preceded it. With the acts of 1816, of 1824, of 1828, 
and the compromise act of 1833, and the conflict be- 
tween the government and one of the States, the 
people are familiar. ‘The adjustment of the difficulty 
in 1833, was received as the olive branch of peace, 
and out of it was expected the final abandonment of 
the protective policy. The South adhered to the pro- 
visions of the compromise with scrupulous fidelity. 
For some nine years she bore, without complaint, 
her part of this unjust legislation, buoyed up with 
the hope that the period would soon arrive when 
she would have an opportunity to regain her equal- 
ity in the confederacy. On her part, this hope was 
vain and delusive! The compromise ceased to be 
the rainbow of promise. With an exhausted treas- 
ury, the scheme of distributing the proceeds of the 
public lands was ushered into existence: title to 
the “eminent domain” was said to be in the States, 
and notin the government. The fund arising from 
the sale of these lands, which before had gone to 
the discharge of the public engagements, was 
squandered, and the bill of 1842 became a law. It 
was passed in despite of the pledges given in the 
compromise of 1833, and against the most solemn 
remonstrance of the weaker party. It has remained 
in force ever since, and now an expiring effort is to 
be made to change some of its most odious features. 

The bill reported by the Committee of Ways and 
Means, now under consideration, I regret to say, 
recognises, to some extent, the principle of protec- 
tion; but it is greatly preferable to the tariff of 1842. 
It is better, because, in many instances, it dimin- 
ishes duties, and is more of a revenue measure. It 
will, to some extent, revive our agricultural interest, 
and also our foreign trade. It will lessen the enor- 
mous profit now realized by the manufacturer, and 
other modifications of the bill may hereafter take 

lace. To vote for it isa “dernier resort,” but it may, 
in the end, be the entering wedge, which will destroy 
the monopoly. 

But, say the advocates for protection, you are 
mistaken; you are endeavoring to create a false 
alarm; the tax does not fall on the consumer. Let 
us hear what Blackstone seys on this branch of the 
subject. Let gentlemen on this floor attend closely 
to his reasoning, for it addresses itself with great force, 
not only to the producers of cotton in the South and 
Southwest, but likewise to the grain-growing West, 
and more particularly to that portion of it which lies 
most remote from the importing cities of the Union. 
It clearly establishes the position, that not only does 
the consumer ulumately pay the government tax, 
but also the importer’s and merchant’s profit; and 
that he who lives farthest off from where the goods 
first find their way into our markets, has the greater 
duty to pay on the same, if he purchases them at 
his home. 

Mr. B. then read the following extract: 

These customs are, then, we see, a tax immediately paid 
by the merchant, althongh ultimately by the consumer. 
And yet these are the duties felt least by the people; and, if 
prudently managed, the people hardly consider that they 
pay them at all: for the merchant is easy, being sensible he 
does not pay them for himself; and the consumer, who real- 
ly pays them, confounds them with the price of the commo- 
dity—in the same manner, as Tacitus observes, that the em- 
peror Nero gained the reputation of abolishing the tax on 
the sale of slaves, though he only transferred it from the 
buyer to the seller, so that it was, as he expressed it ‘‘re- 
missum magis specie, quam vi quia, cum venditor pendere juber- 
etur, in partem preti emptoribus accrescebat.” But this incon- 
venience attends it on the other hand, that these imposts, if 
too heavy, are a check and cramp upon trade, and especial- 
ly when the value of the commodity bears little or no pro- 
portion to the ooueny of the duty imposed. This, in con- 
sequence, gives rise also to smuggling, which then becomes 
a very lucrative employment; and its natural and most reas- 
onable punishment—vi7: confiscation of the commodity—is, 
in such cases, quite ineffectual; the intrinsic value of the 
goods, which is all the smuggler has paid, and therefore all 
that he can lose, being very inconsiderable, when compared 
with his prospect of advantage in evading the duty. Re- 
course must therefore be had to extraordinary punishments 
to prevent it—perhaps even to capital ones— which destroys 
all proportion of ones and puts murderers upon an 
equal footing with such as are really guilty of no natural, 
but merely a positive, offence. 

There is also another ill consequence attending high im- 
posts on merchandise, not frequently considered, but indis- 
putably certain—that the earlier any tax is laid on a com- 
modity, the heavier it falls upon the consumer in the end; 
for every trader through whose hands it passes must have 
a profit, not only upon the raw material and his own labor 
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and time in preparing it, but also upon the very tax itself 
which he advances to the government; otherwise he loses 
the use and interest of the money which he so advances. 
To instance in the article of ee paper. The merchant 
pays a duty upon importation, which he does not receive 
again till he sells the commodity—perhaps at the end of 
three months. He is, therefore, equally entitled to a profit 
upon that duty which he pays at the custom-house, as to a 
profit upon the original price which he pays to the manu- 
facturer abroad, and considers it, accordingly, in the price 
he demands of the stationer. When the stationer sells it 
again, he requires a profit of the printer or bookseller upon 
the whole sum advanced by him to the merchant; and the 
bookseller does not forget to charge the full proportion to 
the student or uliimate consumer, who, therefore, does not 
only pay the original duty, but the profits of these three in- 
termediate traders, who have successively advanced it for 
him. This might be carried much farther in any mechani- 
cal or more complicated branch of trade. 








But to proceed: these protectionists contend that 
wrotection cheapens goods, and the gentleman from 
Morylend [Mr. Wertnerep] has exhibited vari- 
ous specimens of manufactures on this floor, and 
asks, with an air of triumph, whether such goods 
cannot be purchased now, at less cost, than for- 
merly? He admitted that they could. But what, he 
would inquire, were the reasons for this increased 
cheapness’ He went onto show that it was occa- 
sioned by the local plenty of the raw material; by 
the improvement of machinery everywhere; by the 
change in the currency; by the reduced demand for 
manufactured articles, and the consequent reduction 
in the price of labor. This isone of the errors into 
which the honorable gentleman has fallen; and in the 
language of a truly great man, ‘‘no project was ever 
so poor and dark as to afford no glittering specks— 
no glimmering delusions. As the isinglass some- 
time found in gypsum does not constitute its char- 
acter, so a few glossy particles, sprinkling in a 
widely operating system, are no proofs that it will 
advance the national prosperity.” 


But again, say the friends of protection, you must 
orotect our American labor from the cheap labor of 
England, and “the whole of the protective system 
is a question of labor—of the protection of our high- 
a. full-fed, intelligent labor, against the cheap 
abor of other countries.” These are the remar}s 
of one of the “lords of the loom” at Lowell, interest- 
ed in putting down foreign competition and in build- 
ing up his own interests. Well has it been ob- 
eed. that ‘“‘neither ambition nor avarice could ever 
succeed in depriving nations of their liberty and 
property, if they did not, by some artifice, enlist the 
services of a body of men numerically powerful. 
The general promises the oo of a town to his 
soldiers; they take it, and he keeps most of it for 
himself and his officers. These are enriched, and 
the soldiers remain poor. A demagogue promises 
liberty to a rabble; and, by their help, makes himself 
their tyrant. And capitalists, by promising wealth 
to mechanics, accumulate it for themselves, and be- 
come their masters.” A ‘Boston Merchant,” who 
seems to know a little about the looms of England, 
and also those of America, thus meets the argument 
of Mr. Appletort, “the lord of the loom” above al- 
luded to. Listen to him: 


Such an assertion, when boldly and unblushingly put 
forth, often carries with it the effect of an incontrovertible 
truth, especially among a business people, who think their 
time too valuable to be employed in studying dry statistics; 
there are these, however, who are not convinced by such 
an ad captandum way of settling the whole matter. Now, 
as Messrs. Appleton and Lawrence of Boston, and Schenck 
of Matteawan, have all visited England, (the first named ve- 
ry recently,) they can deubtless give the comparison of 
wages inthe cotton mills in Lancashire and the United 
States. Let them give that of— 

Robert Hyde Gregg, esq., late member of Parliament for 
Manchester, against Mr. Schenck of Matteawan—each the 
largest manufacturer of fustians in their respective counties. 

Messrs. Bayley of Stayleybridge, and Messrs. Whitaker 
of Bolton, Lancashire, (large manufacturers of sheetings, 
printing cloths, &c.,) against those of Lowell, in Massa- 
chusetts, and Manchester, in New Hampshire. 

It will be found that wages are but about ten per cent. 
less on the average inthe cotton mills of England than 
those of New England; while in the cost of the staple of cot- 
ton New England has an advantage in price of fifteen per 
cent. at least. Wages in New England cotton mills average 
about three dollars per week, oak person. Wages at the 
mills of Lancashire, according to statements published by 
Messrs. Bayley of the Manchester Guardian, July, 1842, and 
by Messrs. Whitaker, as reported in alate speech of Mr. 
Cobden, at London, averaged eleven shillings sterling, or 
two dollars and sixty-six cents decimal currency, per week. 

The wages ofcarpenters, bricklayers, and other domestic 
artificers, as wellas machinists, in Greenwich, England, 
from 1819 to 1840, by published returns, was thirty-three 
shilling sterling, or eight dollars per week. Will any one 
say such labor is pauper labor? 

That paupor labor exists in the manufacturing districts of 
Enrcland, no one denies; why it exists, but few stop to in- 
quire. It is the substitution of the power loom for the hand 
loom; every power loom can do at least three times the work 
ofa hand loom. In Engiand, in 1820, the number of hand 
looms at work were 24,000; of power looms, 14,000, In 1930, 
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the former remained at 24,000; the latter had increased to 
55,000; showing an increase in the amount of work done by 
the power looms, equal to the work afforded by 122,000 hand 
looms. The successful competition of power against hand 
looms, has reduced the earning of hand loom weavers to a 
point below that of cost of subsistence; the consequence is, 
that pauper labor is confined principally to the hand loom 
weavers,a large proportion of whom are now old and ce- 
erepit. Allthis is corroborated in the published monthly 
reports of the Rey. Geo. Buckiand, late missionary to the 
peor in Manchester. It well forus the causes exist not here 
as there; for the calamity would be equally felt in Lowell, if 
hand loom weavers formed a part of its population. 


After hearing this, he trusted that gentlemen on 
this floor would no longer so loudly denounce the 
pauper labor of England, while so earnestly endeav- 
oring to bring their laborers here to the same stand- 
ard, and to that wretched state of human dependence 
which had already been so faithfully portrayed by 
the gentleman from Indiana, [Mr. Owen.}] That 
system of taxation which, in England, had produced 
so many paupers, was resorted to for the support 
of her army, her navy, and her civil list, and to dis- 
charge the interest on her debt—a system which he 
regretted to see germinating on this side of the At- 
lantic; and which, if persisted in, will ere long fur- 
nish the pious abolitionist materials for a crusade in 
favor of Seman liberty against the oppressions of 
the manufacturing task-masters of this government. 

But it is also said, that protection is necessary to 
insure national independence; and that without it 
we would be rendered dependent on other nations 
for supplies. He contended that there was a great 
difference between national independencé and 
well-timed commercial regulations with other 
countries. One of the prime objects of this 

overnment was to establish mutual fellowship 
abolishing natural and creating civil rights.— 
Mutual dependence may be seen in the conduct 
of those animals who are gregarious in their na- 
ture. It exists among individuals, states, and na- 
tions. The market afforded by the manufacturing 
States of the North is not sufficient for the consump- 
tion of the cotton of the South and the grain of the 
West. These sections must be allowed to exchange 
their agricultural products for the manufactures of 
England, with as little restriction as possible. Na- 
ture’s God “thas stretched his continents from north 
to south, and thrown oceans between them, that 
man may exchange products with man in every lat- 
itude, and enjoy in the highest degree the blessings 
which Providence showers upon the earth.” 


But a protective tariff not only levies contribution 
on the consumer, and reduces the prices of labor, 
but it works in such a manner as to injure the peo- 

le. It makes collecting officers of all those who 

ave anything to do with the revenue of the gov- 
ernment, and materially diminishes the amount re- 
ceived from the people. Assuming that the average 
rate of duties under the act of 1842 is something 
like 35 per cent., and that the expenses for collection 
are 5 per cent., this will fix on the people a tax of 
40 per cent. on the amount which is received from 
them. Further to illustrate it: Suppose the reve- 
nue per annum, under the act of 1842, be $20,000,- 
000; suppose, further, the cost of collecting it and 
_ the duties amount, in the aggregate, to 40 per cent.: 
this would make $8,000,000 tax and expense on 
the amount, while the government would be receiv- 
ing only $20,000,000. 


Mr. B. further remarked that he would now en- 
deavor to show the difference between a duty laid 
for protection and one laid for revenue. He would 
take a hat: 


A hat imported into New York from England 








cost . - - - - 3 00 
Government tax - - - - 100 
Cost to the importer - - - 400 
Importer’s profit - - : +. 
Wholesale merchant's profit - - 375 
Retail * - - 373 
Cost to the consumer, if purchased - 5 123 
First cost when brought into port - - 300 





Difference in first cost and tax and profits - 2 12 


ue 





_ This would be the operation of a tariff for protec- 
tion on the article of the hat, if it was carried out; 
but, being prohibitory in its character, it enables the 
American manufacturer, when he sells his hat, to 
pocket the $1 tax levied by the government. 


Now for the operation of a revenue tariff on the 
same article: 








First cost of the hat - - - $3 00 
Government tax + - ° - 25 
Cost to the importer - - - 3 25 
Importer’s profit - - - 373 
Wholesale merchant's profit - : 37} 
Retail “ sc . - 37} 
Cost to the consumer - - - 4 37} 


Thus it will be seen that, under the last table 
furnished, the English hat, when purchased, pays a 
tax to the government of Lesnip-lies cents for rev- 
enue; and that the consumer can obtain it for seven- 
ty-five cents less than the American manufacture, 
if it be not excluded from the market. 

But we have over and over again heard what is 
ealled free trade denounced on this floor. Now 
what isi? Why, after raising revenue enough by 
taxing imports with an eye to that object, and that 
object alone, to allow us, without any further re- 
striction to trade with each other, and with the na- 
tions of the world; to let us exchange the pro- 
ducts ofour soil for the fabrics of other countries, 
without unnecessary molestation;~ to leave every 
interest to regulate itself, without the aid of govern- 
ment, and to let commerce flow inits accustomed 
channels. This, said he, is what may be called free 
trade—a term perfectly understood in by-gone days, 
but which the doctrine of protection seems to have 
somewhat obscured. 

Again: we are told that we must retaliate on na- 
tions—that is, we must lay heavy duties on foreign 
goods, and make our consumers pay higher for their 
manufactures, because they make their purchasers 
pay high for our products. In a word, that, because 
Great Britain thinks it proper to tax the products of 
this country to an enormous extent, therefore, 
we must pursue towards her the same course of 
policy, even if it should operate harshly on the ag- 
ricultural interests of the South and the West. The 
law of retaliation, as it existed under the Mosaic 
dispensation, has long since been abandoned. ‘An 
eye for an eye, and a tooth for a tooth,” belongs, at 
this day, to man ina savage state; and even with 
the Indian tribes it is nearly exploded. Such a con- 
tention among nations, if ‘persisted in, must end in 
the destruction of the rights of man. Nations must 
depend on each other for supplies. That they 
should, has been ordered by an all-wise Providence; 
and it is out of human power, for any length of time, 
to reverse its decrees. As free trade increases, to 
the same extent must retaliation be abandoned. 

The arguments used by the protectionists to sup- 
port and sustain their false system of political econ- 
omy are various. In their strides after power they 
are as changeable as the chameleon. Mr. B. said 
his time would not allow him to examine their rea- 
sons in detail. He would merely state them, leav- 
ing it to others who thought with him, to refute 
them. They assert that wecan find everything at 
home which are need for our comfort, and therefore 
we should not cross the ocean in pursuit of articles: 
that in those periods in “which we have had no 
tariff for protection, that we have done no work for 
ourselves, but concluded to pay England for what 
we could produce in our own country, to the bene- 
fit of our laborers and citizens generally: that we 
allow England to purchase our raw material from 
us and then send it back to us, burdened in price; 
and that the price for manufacturing, shipping, and 
reshipping, we must pay; and that by their plan we 
would avoid this expense: that we are willing to 
protect English labor, English canital, and Enetish 
manufactures, to the exclusion of our own: that 
when we buy English goods under the operation 
a revenue tariff, we buy froma market which can 
afford to sell cheaper than our own, without protec- 
tion to American manufactures; and that instead of 
paying our money to the manufacturers of this coun- 
try, we pay it to England; and that if free com- 
petition is allowed, the English can underse!l them, 
and they will be forced to quit the business: that 
to buy English goods is to drain our country of 
specie; but to sell our cotton and grain for cash, and 
bring it here, instead of goods, is to add to our 
general prosperity, and eventually to render us in- 
dependent of other countries: that if we sell our 
cotton and grain abroad, we are certain to purchase 
more than we sell, and in the end will be ruined by 
it: that protection means to take care of ourselves; 
and that a close attention to this, has exalted Eng- 
land in the scale of greatness: that when we have 
a home market, we have the means afforded us of 
speedy sales, and, to a great extent, are relieved from 


the expenses incident to sales in foreign markets: 
that by increasing the number of workers in Amer- 
ican manufacturing establishments, we produce an 
equilibrium in labor, which results in an increased 
demand for agricultural products at home by the 
withdrawal of a part of American labor from the 
soil. 

Was there ever (said he) such a system of reason 
ing before? Were ever men driven to the same 
shifts to maintain their monopoly? And these are 
the areuments which are liao to the South 
and the West to induce them to believe that protec- 
tion to the manufacturer is protection to the agri- 
culturist. The history of human delusion cannot 
furnish its parallel in folly. 

But we are pointed to the change in public opin- 
ion on this subject. Sir, (said Mr. B.,) it is the 
worst sign that I have witnessed. It is sufficient to 
convince all disinterested men that the ‘‘times are 
out of joint.” If it proves anything, it proves the 
progress of corruption, which is growing up under 
this special legislation. It shows that the brighter 
days of the republic are about. to be eclipsed, and 
that the period may not be for distant, when liberty 
will have to shed tears over the apostacy of her 
satellites, and when we will have to mourn over 
what would seem to be the inevitable destiny of all 
human institutions. It is not the soul sober 
thought of the people. It is the result of combina- 
tion. Itis the progress of a system which is tri- 
umphantly to ride over the plundered yeoman of 
this country. It is tospread desolation in its wither- 
ing career; and finally, it is to make the plebeian bow 
to the patrician’s girdle. 

Mr. B. continued, by saying that he had recently 
read a synopsis of whig principles, addressed by 
Mr. Clay to the multitude at Raleigh, in the State of 
North Carolina. It contained nine distinct avowals, 
each of which he proposed to examine: 


“1, An honest and economical administration of 
the government.” 


This proposition was an excellent one. It should 
be responded to by every lover of his country; and, 
if faithfully carried out, would supersede the neces- 
sity of several others, stated by Clay. 


“9. A sound currency of uniform value.” 


This currency the American people now have, 
without the aid of a government bank. Exchanges 
were never better regulated than at present. The 
paper system has been brought down to a whole- 
some standard. There is no longer any induce- 
ment to abandon steady pursuits to engage in the 
wildest speculations. e see no cities springing 
up, as if by magic; no ploughman deserting his 
field to speculate in_ town lots; and men are content 
to pursue steadily those professions which will af- 
ford thein fair remuneration for their services. For 


the present, this branch of monopoly is suspended, | 


and can only obtain new life by the success of the 
friends of protection and the prostration of demo- 
cratic principles. 

“3, Fair and moderate, but certain and stable, en- 
couragement to all branches of industry.” 


This presents a very fair exterior, but it cannot 
be reduced to practice. It is beyond the power of 
man to make the earth yield the same profit to the 
agriculturist as the manufacturer now makes. The 
most lucky of the farming class do not make more 
than $180 to the hand, while the manufacturer real- 
izes something like $300 for the same amount of la- 
bor. But the inequality which exists between the 
agriculturist and the benker, in this respect, is still 
more striking; for, while the agriculturist, with la- 
bor, cannot make 8 per cent. on his capital invest- 
ed, the banker can realize his 24 per cent. on every 
4100, without labor. It is beyond the power of 
man to protect agriculture to any extent, for it is the 
foundation upon which every other interest rests, 
and is regulated alone by Omnipotence. You have 
not the vower of controlling the seasons; neither can 

ou preserve the fruits of the earth from the vio- 
ae of the tempest, or from the ravages of the worm 
or the the caterpillar. No; for the protection of ag- 
riculture you are dependent on that God who con- 
trols all haw, and whose blessings fall both on the 
just and the unjust. 


“4. Peace and union—peace, as long as it can be 
preserved with honor; preparation for vigorous war 
when it is inevitable; union at all hazards. 


Y ce say all, while the inestimable blessing 
can beealayed consistent with the character of 2 
free people. But when we see Great Britain at- 


tempting to bring almost every nation in subjection 
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to her will; when she is claiming the territory of thie 
government, and <sdeavoring to get a foothold on 
this contiront to uproot a partof our domestic insti- 
tutions, it is the duty of every patriot to say to her, 
‘“he arguinent is exhausted; we will stand by our 
srms;’? we have “millions for defence; not one cent 
for tribute.” 

Again: “d/nion at all hazards.” He had seen the 
day when he loved the Union; he still had an affec- 
tion for it. He admired the work of the mighty 
men who had passed from this stage of action; but 
he could not, at this time, strike the loud anthem of 
gratitude, nor sing hosannas to itas he once did. 
He loved the Union, not deformed as the monopolist 
would make it, but pure and undefiled as it was 
when it first received its existence. 

“5. Men only of character, fidelity, and ability, 
appointed to office.” 

‘his is another admirable declaration; but the 
difficulty is, that politicians most generally conclude 
that those who agree with them in opinion, are men 
of “character, fidelity, and ability.” They, in gen- 
eral, are profuse in professions, but deficient in 
practice, 

“6. Just lmitations and restraints on exccutive 
power,” 

On this point, he would observe that there was 
at least as much, if not more, danger to be appre- 
hended from legislative, than from executive usurp- 
nuon. He deemed it expedient to preserve the 
checks and balances of the federative system; other- 
wise the weaker portions of the Union would soon 
become subservient to the strong. He was for 
letting the constitution remain as itis. It was the 
work of great minds, the shield of our liberties, the 
citadel of freedom around which the friend of his 
country can rally in the hour of trial. While it re- 
mains untouched, the little creeping vermin who in- 
fest such edifices may attempt to build up their 
habitations within, but the injury to. the fabrie will 
be unseen and unfelt. Strike out, or even modify, the 
veto power in the constitution, and yeu at onee 
change the whole character of the government. Do 
this, and you license every species of monopoly; 
bankers, protectionists, and their adjuncts, will 
flourish. Do this, and you may forthwith pre- 
pare the winding-sheet of the republic. It is 
said ‘‘that the Roman tribunitial veto, however im- 
perfect as a mere experiment, was considered by 
the people as the best safeguard of their rights; but 
by a Senate, installed for life, as highly inconve- 
nient.”” 

“7. A distribution of the proceeds of the sales of 
the publie lands among all the States on just and 
liberal terms.” 

To carry out this policy with an empty treasury, 
and a national debt, is to give away with one hand, 
and to collect with the other. It is to abstracta 
certain amount from the public coffers to corrupt the 
States, and then to raise out of the people the same 
sum, encumbered with the expenses of collection. 
It is to assert a title to the property of this govern- 
ment, the largest poruon of which has been acquired 
by purchase, and paid for with the money of the peo- 
ple ofthis Union. It is to set up anew claim to 
the proceeds of the soil for the States, after this gov- 
ernment, for a series of years, has been exercising 
full ownership over it, and granting away portions 
of the same to individual States of this Union, 
through the legislation of Congress. Finally, it is 
to destroy the graduation and pre-emption principles 
heretofore recognised in the disposition of the pub- 
lie lands. And all this is to be done to afford the 
protectionist an opportunity to demand higher tax- 
ation. It is in perfect concord with the opposition 
of its author to the agricultural interest, when, in 
1838, he declared, in the United States Senate, that 
“the whole pre-emption system was a violation of 
all law;”’ and “that the squatters on the public lands 
were a lawless rabble; that they might as well seize 
upon our forts and arsenals, or on the public treas- 
ure, as to rush out and seize on the public lands.” 
The act of the Virginia Legislature in 1783; the 
deeds of cession from North Carolina and Georgia, 
with their stipulations; the treaties of 1803 and 1819, 
by which Louisiana and Florida were acquired; and 
the decision of the Supreme Court of the United 
States in the case of Jackson vs. Clark, (1st Peters’s 
Reports, page 664)—all united together do not fur- 
nish Congress with authority to distribute the pre 
ceeds of the public lands among the States. 

‘“s. A just administration of our common consti- 
tution, without any addition to, or abstraction from, 
the powers which it fairly confers, by forced intei- 
pret ition,” 
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This is but an epitome of the doctrines held by 
the Supreme Court of the United States, in the case 
of McCulloch rs. the State of Maryland—designed 
to enlarge the interpretation of that clause of the 
constitution which authorizes Congress to carry the 
delegated powers into effect. It is the language of 
the latitudinarian; it has no resting-place with the 
advocates of strict construction. It is not of Jeffer- 
sonian origin. 

“9. The preservation exclusively by the States of 
their local and peculiar institutions.” 

As a commentary on this last declaration of prin- 
ciples, intended particularly for the South, he would 
pee to the number of abolition petitions which 
1ave been sent to this hall—to the attempt to inter- 
fere with the rights of a portion of the States, by 
the adoption of resolutions in Massachusetts to de- 
stroy the slave representation on this floor—to the 
opposition now making to the annexation of Texas 
to this Union, because it is alleged that it is designed 
to foster slavery—to the anti-American spirit which 
is manifested on the subject, by holding out Mexico 
to us as a weak nation, to operate on our sympa- 
thies; and, in the same breath, endeavoring to excite 
our fears, because of the power of Great Britain, 
who has Mexico bound to her by debt, and who is 
now using her for the purpose et ns slavery 
in the South. 

These nine articles of faith compose the creed of 
the _— party of this government, according to 
the latest advices; what other phasis may yet be 
assumed, remains to be seen. 

But (said Mr. B.) the opponents of the protective 
principle are charged with endeavoring to bring ruin 
upon the country. The tariff of 1842 is stated to be 
acting like a refreshing shower after a dry time. 
For himself, he had not witnessed this new era of 
prosperity. To him, distress was visible in many 
quarters. He never had been an agrarian. He 
respected the institutions of his country; and he was 
for laying no violent hands on any of them, as long 
as it could be prevented. He had no disposition to 
see the manufacturing interest destroyed. He de- 
sired to behold that, and every other branch of 
American industry, flourish; but, at the same time, 
he wished to see them left dependent on their re- 
sources. If, however, this is not to be the case—if 
agriculture, the basis of every other interest, is to be 
partially destroyed—if commerce is to be paralyzed, 
and manufactures are to prevail, and privileged classes 
are to grow up—if monopoly is to become the pre- 
vailing feature of the government—if a portion of us 
are to be “hewers of wood and drawers of water,”— 
then, he repeated, will the system have to be put 
down; then will it become necessary “to calculate 
the value of the Union.” 

And where would be the South in the contest 
which would ensue? Where would be the West? 
And where the plebeians of every section? Where, 
he asked, ane be the descendants of the Hugue- 
nots, who fled from France to enjoy liberty? Where 
the free trade men of 1832, who were then for driv- 
ing things to a crisis? Where would be those who 
then lauded ‘‘nullification as the rightful remedy?” 
Where would be the Union men of that doy? They 
would rise, and with one united voicc «ry “Down, 
down with the tyranny!” He would venture to say 
that they would all rush to the rescue, that the prin- 
ciples on which this Union was established should 
be maintained; and that they might preserve, as it 
was received from their patriot fathers, the sacred 
legacy of liberty and independence. 





SPEECH OF MR. HAYWOOD, 


OF NORTH CAROLINA. 
In Senate, April 24, 1844—On the Post Office bill. 


‘Mr. HAYWOOD rose and said, that if he were 
ever so favorable to the other details of the bill un- 
der discussion, still it would be impossible for him 
to give his sanction to that part of it which altered 
the manner of franking by members of Congress. 
He did not wish to be thought over sensitive upon 
a point of personal dignity; but the dignity, not to 
say the legislative integrity of the Senate as a Senate, 
he would guard with scrupulous vigilance; and he 
apprehended that this bill (especially the ninth sec- 
= exposed them to be questioned. He entreat- 
ed the Senate to turn their attention to this point, 
and to look it plainly in the face. He said that, 
by the law as it existed at that time, they might 
send documents free of post charges under their own 
frank. This the bill did not propose to alter mate- 
rially, They might under the law, as it stood, al- 


so receive lettersand packets, sent to their address, 
free of post charges. Neither did the bill propose 
any material alteration in that respect. True, in 
both cases, the time for sending documents, and for 
receiving letters without paying postage, was limited 
by the bill to the period during which Congress 
might be in session, and for thirty days before and 
after it. He did not regard these changes as material, 
because the time designated by the bill included all 
that period in which it was likely members of Con- 
gress would transmit many documents, or receive 
many communications from their constituents. But 
by the law, as it had existed for years, senators 
might, under their own frank, send letters to others, 
free of charge, without limit; and this the bill pro- 
posed to alter in such a manner as he felt disposed 
to protest against with more earnestness than he 
could fully express without an appearance of disre- 
spect. What was the change it proposed? That sen- 
ators should be supplied with stamps from the Post- 
master General, equal to five per day, and worth 
fifteen cents each; which stamps they might use in 
franking their letters, or as the chairman of the Post 
Office Committee had said, they “‘might do what they 
pleased with them;” give them away, or (Mr. H. su 
posed) they might even sell them out to others! ! Had 
senators heretofore abused the privilege of franking 
documents? There was nothing in this bill to prevent 
it hereafter. Had they defrauded the revenues of 
the department by giving their franks to others 
against the express words of the law, and in the 
face of penalties to be enforced for it? Then they might 
hereafter do the same thing with these stamps; and 
hereafter, without any violation of law, and without 
being subject to penalties, they might sell their 
stamps for money and pocket the proceeds! ! The re- 
sult of such a changethen would be this: that where 
the privilege of franking had been heretofore allow- 
ed, even its abuses had been practised for the use of 
the public. Hereafter that privilege might be—would 
be—converted into a source of pecuniary profit to 
senators equal to seventy-five cents a day. It was 
constituting the whole privilege an abuse. It was 
wrong; and it exposed the Senate to a suspicion of 
designing to vote money into their own pockets, 
under the pretext of reforming an abuse of their 
franking privilege! It was selling instead of surren- 
dering privileges !! 

He asked the Senate to look and see the amount at 
which the franked letters of members of Congress 
had been estimated by the Committee on the Post 
Office and Post Roads. They had reckoned the 
aggregate amount at $31,555. The bill under con- 
sideration proposed to substitute “in lieu thereof” 
five stamps per day to each member while Con- 
gress holds its session. Taking long and short 
sessions together, he supposed the two would av- 
erage six or seven months per year, (he feared at 
no remote period these long sessions would last all 
the year.) Mr. H. said there were 223 members 
of the House, 52 senators, and two clerks; that 
the bill authorized the issuing of stamps to the 
amount of 75 cents a day for six months—or. $135 
per year—to each member; and the aggregate amount, 
therefore, would be $37,395 if Congress sat six 
months a year, and $43,629 if it sat seven months a 
— that, in that way, the franks of members would 

increased under the form of reducing them. From a 
privilege exercised by members for the public use, 
it would be converted into 5, 10, and 15 cent stamps 
for their own use. Mr. H. deprecated this. It 
was a species of legislative barter he did not like 
at all. The single fact that a senator’s privilege 
was to be thus perverted, or made so easy to pervert, 
into a means of getting so much cash or its equiv- 
alent, was quite enough for him without respect to 
the amount! He might hereafter examine this mat- 
ter in reference to its operation upon the revenues 
of the department. What he designed at that stage 
of the discussion, was to bring distinctly before the 
Senate the question, Whether such a reform as that 
was calculated to stop clamors? and whether these 
clamors might not be increased; or, what was worse 
than all, whether they might not be justified, if this 
were the only remedy for our abuses of a 
A remedy so unjust to the eee so unreasonable 
in itself, so disreputable to the Senate, he could not 
vote for under any circumstances. A decent sur- 
render of the whole privilege was, in his judgment, 
infinitely preferable ta it. 

Mr. H. said he felt no great no solicitude upon 
the subject of retaining the franking privilege of 
senators, nor did he believe it had been so greatly 
abused as some thought. If it were wise or neces- 
sary to ente: upon the “experiment of cheap | 03 
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ages,” for one he was ready to give up the con- 

ional frank altogether. Sure oe was that, with- 
out it, the experiment could not succeed. Even 
with that surrender, he had very strong doubts of 
its success. He more than doubted its success upon 
the plan of the bill under censideration. He desired, 
however, that the attention of the Senate might be 
drawn to some other points of objection in this part 
of the bill under discussion. 

First. There was an invidious distinction made 
by it between members of Congress and deputy 
postmasters. The latter were stripped by it of all 

rivilege to frank letters, though it had been shown 
how the former were hardly abridged in theirs. The 
deputy postmasters, no matter how trifling their 
compensation, (he thought about half of them got less 
than $100 per year,) were to be denied that privilege, 
whilst the Congress, who had taken it from them, 
preserved, if they did not increase that privilege, 
among themselves. 

Second. The senators from New York, represent- 
ing a population of two and a half millions of 
whites, were allowed to correspond with no more 
of their constituents than the senators from North 
Carolina, whose population, white and black, free- 
men and slaves, did not exceed 750,000, and whose 
free white population did not number more than half 
a million! So of other States. This was grossly 
unequal. The privilege itself could not be defended 
for a moment, except upon the ground of making a 
senator’s correspondence with the people free and ex- 
aicie— ahead it was, in fact, a privilege to the 
people, and not to the senator. But this reason for 
it at once became a pretext, by this sort of limita- 
tion to the privilege. 

Third. A member of the House of Representa- 
tives, too, was entitled, by the bill, to as extensivea 
correspondence, free of charge, through the public 
mail, though he represented a single district only, as 
a senator was, who represented the whole State. This 
was so unequal, that os hoped the Senate would not 
sditesnaions Lanstnd the authors of such an alteration 
ot the law. He would not undertake to state by 
anticipation the occasions when a conflict between 
the two branches of Congress might make it neces- 
sary to regret the change. They would at once oc- 
cur to the mind of a body like that he was address- 


ing. 

Fourth. Other officers of the government, he said, 
would be permitted by this bill to frank their letters by 
their own endorsement. ‘They might write “official” 
upon them, and they would go through the post, ac- 
credited by that endorsement, as free; and yet, by 
the 9th section, a senator inust needs go to the Post- 
master General for his stamps! And again it would 
be observed that, although a senator might frank 
documents, by his own endorsement, the thing was 
to be altogether different with his letters. Why so? 
He did not find it easy to perceive how it could be 
safe to confide the one privilege to senators, but not 
safe to intrust them with the other; whilst he found 
it impossible to believe that senators were less wor-” 
thy of being trusted to frank their own letters than 
other officers were. It was true, this bill would 
make a change, but how was it any amendment of 
the law? The abuses complained against might still 
be practised by a false endorsement of documents. 
He iheliaved that the abuses heretofore practised had 
been chiefly practised by forwarding as documents 
what were not documents; and he had felt no little 
misgiving that legislative reports, under this new sys- 
tem, would become more diffuse than ever, and that 
politicians would manufacture ‘public documents” 
for the mere purpose of advancing party schemes, 
instead of directing and enlightening the national le- 
gislature. The Senate would decide whether the 
tendency of things was not in that direction al- 
ready; and they must say how far it was necessary 
to encourage and promote it. He, for one, held it to 
be a very strong objection to this part of the bill, 
because it manifested an unwarrantable distrust in 
our own honor—a distrust not consistent with jus- 
tice, or with that respect which Congress ought to 
show at all times to itself—a distrust not practised 
towards the other officers of the government—a dis- 
trust which involved the absurdity of refusing to 
senators the privilege of franking their letters with 
their own hand, lest they might abuse it, and yet suf- 
fering them to frank sealed packages of printed mat- 
ter, a8 documents, at their pleasure, and without limit, 
though they could as easily abuse one privilege as 
the other. 

Mr. H. said that these were the objections he had 
risen to state; and he might stop at these, by ex- 
pressing the hope that some amendment might be 
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made to the bill which would remove them. But 
he would proceed to state his opinion upon this bill 
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in other respects, without waiting for another op- | 


portunity to address the Senate. 
Mr. H. said he did not by any means profess to 
be well acquainted with the whole subject. It was 


one which nobody could understand thorougbely 
without experience. But as the bill had been urged | 
upon the consideration of the Senate against the ad- | 


vice of the department, and he had felt it a duty to 
examine it as far as the imperfect means in the 


reach of the Senate enabled him to do it in so short | 


a time, if it pleased the Senate to hear, he would con 


tribute to their consultations the results of his inves- | 


tigation, partial as it had been. Though a dull 
topic for a speech, it was a very important bill. 

The bill then (Mr. H. said) proposed to reduce 
the post charges to 3 cents for 30 miles and under it; 
5 cents for 100 miles and under it; 10 cents for 300 
miles and under it; and 15 cents for all distances 
over 300 miles. 


From a hasty computation he had made, it had 
been ascertained that, upon the 24,000,000 of charge- 
able letters which reached the mail, and according 


to the tables attached to the Postmaster General's | 


report, (supposing that there was no increase of the 
number of letters,) these rates of postage would pro- 
duce the follwing results, or very near it: 


Ist. Upon letters sent 30 miles or under, the post- | 
age will be reduced, and there will be a loss to the | 


post office revenues of 50 per cent., or $123,780. 


The letters must multiply in number one hundred | 


per cent. to make up that loss! 

2d. Upon letters sent over 30 and under 100 
miles, the postage will be reduced, and there will be 
a loss to the post office revenues of $378,650. 

The letters must multiply in number 110 per cent. 
to make up that loss. 

3d. Upon letters sent over 100 and under 300 
miles, the postage will be reduced, and there will be 
a loss to the revenues of the post office of $460,000. 

The letters must multiply in number about 75 per 
cent. to make up that loss. 

4th. Upon letters sent over 300 miles, the postage 
will be reduced, and there will be a loss to the rev- 
enues of the post office of $491,000. 

The letters must multiply in number more than 
65 per cent. to make up that loss. 


If he had not made mistakes in these calculations, 
therefore, the aggregate loss to the revenues of the 
department would be more than one million four hun- 
dred thousand dollars. This was more than a third 
of its whole revenues. ‘l’o supply this, there would 
have to be an increase of nineteen millions of chargea- 
ble letters! The Postmaster General had informed 
the Senate that the whole of the letters (including 
franks of all kinds) sent through the post office did 
not number more than twenty-seven millions, and 
that the chargeable letters nurabered twenty-four 
millions. 


He put it to the common sense of the Senate 
whether an increase of nineteen millions was prob- 
able? And must not the department be thrown upon 
the general treasury for its support? Senators might 
disavow the purpose of doing this with whatever 
earnestness they please, there were the facts; and 
the consequence he had pointed at seemed to him 
not only probable, but unavoidable. 


And what would be the end of it? The fatal step 
could not be easily retraced after it had been once 
taken. Congress never could be brought to increase 
the post charges again. This department once put 
to nurse at a general treasury collected by indirect 
taxes, would never be weaned. Its operations 
would become more extravagant, and more inti- 
mately blended with the schemes and influence of 
party and of faction; and he verily believed it must 
very soon degenerate into the most corrupted de- 
partment that ever existed in the Ametican govern- 
ment, unless he might except the department of In- 
dian affairs. In making this remark, however, it 
was due to truth and justice, and to himself, to say 
that he did not design to impeach the men who now 
occupied the chief offices in these departments. He 
believed they were honest men. His mind was di- 
rected to a system, not against the persons who 
served the country in this or that place; and let the 
Postmaster General be who he might, now or 
hereafter, only turn him upon Congress for his 
supplies out of a general treasury—let him bé 
obliged to look to Congress alone for the means 
of conducting the operations of his department, and 
every senator knew that the inevitable effect of it 
would be such as he had suggested, and that the 











































jecture, but by the certainty of mathematics. 
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means of corruption would multiply as its un- 
soundness increased. 

_Mr. H. said that the friends of the bill had de- 
nied that it would throw upon the general treasury 
the charge of supporting the Post Office Department 
They were mistaken in that. If they were right, 
then from what source would that immense addition 
to the people’s correspondence flow in, so as to fill 
up the emptied coffers of the department? The 
whole revenue, it would be recollected, was about 
four millions and a quarter, newspapers and 
pamphlets included. Without an addition of cor- 
respondence, it had been shown that that revenue 
must fall off at least a third. Whence was this ad- 
ditional correspondence to come? Had the advocates 
of the bill succeeded in pointing it out to the Senate 
with reasonable certainty? The Committee of Post 
Offices had, indeed, attempted it by a general argu- 
ment—by instituting a comparison between the pop- 
ulation of this country and that of Great Britain, and 
because the United States had a white population of 
a fraction over one-half the same kind of population 
in Great Britain, it had been assumed to be impossi- 
ble that there could be “the immense disparity in 
the epistolary correspondence of the people of these 
two nations;” which disparity, however, there ap- 
peared to be in fact by the official reports of then 
respective departments. With all deference, Mr. 
H. thought this was hardly an argument. It 
was not only assuming the matter at issue without 
proof, but it was going a step beyond that, and as- 
suming it against ascertained facts. 

The records of the British goverment had shown 
that there were about eighty millions of letters 
sent through the British post in 1838 under their 
old rates of high postage. These records had like- 
wise shown that, in 1842, under the uniform post 
rate of one penny for each single letter delivered 
through the inland mail, there were about two hun- 
dred and four millions of letters sent, (counting 
double letters for two, triple letters for three, 
quadruple letters for four, &c., as Mr. H inter- 

reted their tables.) The records of the United 

tates had shown that there were only twenty-seven 
millions of letters (franks of all kinds included) sent 
through the mail; and of these about twenty-four 
millions were unprivileged or chargeable letters. 
Such were the facts!—facts arrived at, not by con- 
The 
“epistolary correspondence” of the people of Great 
Britain, therefore, exceeded the “epistolary corres- 
pondence” of the people of the United States by a 
much greater ratio than the population of the former 
exceeded the latter. Such was fuct—ascertained fact! 
And would the Senate assume that this was “impos- 
sible,” and therefore proceed to revise the law of the 
American post office, contrary to the advice of the 
department and against the experience of the gov- 
ernment ever since its establishment? Nothing, he 
thought, could be more fallacious than the reason- 
ing by which these theories of the committee had 
been enforced. 

To prove that the correspondence of the United 
States bore a larger proportion (6 that of Great Britain 
than the returns alluded to had shown to be the 
case, that committee had compared the population of 
Great Britain, viz: 26 millions, with the white popu- 
lation of the United States, viz: 14 millions. 

Mr. H. said he had looked a little into these com- 

utations. In the first place no allowance had 

en made by the committee for the important fact, 
that Great Britain derived an immense addition to 
the revenue of her post department, and to the num- 
bers of letters delivered through the British mail, 
from all the rest of the world—her foreign postages. 
All Europe, all America, all the world contributed 
to make up that correspondence! In the next place, 
the committee had not included in the population of 
Great Britain, the people of her colonies and depen- 
dencies—neither British, nor America, nor the 
Indies, &c., nor any part of the British domain be- 
yond the “Island!” Had it been done, perhaps the 
committee would not have considered it so utterly 
“impossible” to believe the facts as they appeared 
by the official returns of both countries. 

That the population of a country furnished no safe 
basis of calculation upon sucha topic, would be appar- 
ent if a comparison had been made between the pop- 
ulation and mails of England and Wales, Scotland, 
and Ireland, each with the other; or if a like com- 
parison had been made between the population and 
mails of one State of the Union, with those ot 
another State. 

- Mr. H. then showed that Ireland had a popula- 
lation of eight millions; Scotland a population o1 
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two millions and a half; whilst the number of letters 
delivered through the mails of one of these countries 
was no more than equal to the number of the other. 
(See the tables.) The population was nearly as four 
to one, and the correspondence equal—viz: about 
450,000 letters per week, as officially returned to the 
British government. That the population of Eng- 
land and Wales was to that of Ireland as sixteen mil- 
lions to eight millions; yet the number of letters in 
the former were reported at three millions and a 
quarter per week, and the number of the latter re- 
ported at less than a half millien per week. The 
population two to one, but the correspondence more 
than seven to one. The population of Scotland was 
to that of England and Wales as two millions and 
a half to sixteen millions; and the number of letters in 
Scotland were less than half a million per week, to 
three millions and a quarter of letters per week de- 
livered through the English post. The es 
was less than one to six, but the correspondence as 
one to seven. 

These inequalities existed in a country where the 
same laws, the same administration, and a common 
government regulated the whole subject; and they 
were conclusive upon the point, that population 
did not afford any safe criterion by which to esti- 
mate the probable or comparative correspondence of 
countries. He then showed the same thing by 
comparing the population and postages of New 
York with those of North Carolina; and the same 
comparison was made between Massachusetts and 
North Carolina. In the case of New York, her 
white population was five times the white popula- 
tuon of North Carolina; but the post collections in 
the former were about fourteen times those of the 
latter. In the case of Massachusetts, her white popu- 
lation was to that of North Carolina as one and a 
half to one; but the post charges of Massachusetts 
were as five to one of those collected in North 
Carolina. He was sure that the same was true of 
all the other States; but he would not waste his own 
strength, nor wear down the patience of the Senate, 
by a multiplication of these illustrations. Senators 
could easily pursue the subject for themselves. He 
forbore to go into statistical details, which were al- 
ways tedious, on the commerce, productions, and 
trade of the different countries, and a comparison of 
these with their post correspondence, and must con- 
tent himself with making the general remark that he 
had no doubt senators would find, upon a fair trial, 
that that process of reasoning or of investigation 
was as fallacious as the other; and, therefore, that 
the committee’s comparisons of the exports and im- 
ports of Great Britain with the exports and imports 
of the United States were mapplicable, and the in- 
ference they had deduced from them was logically 
false. Hence he stated that there was little or no 
reliance to be put in the general conclusions (or he 
would rather say assumptions) by which it had been 
supposed to appear that there was a probability of 
this great increase to American correspondence, to 
supply the deficit in the post office revenues. He 
did not mean to be understood as doubting the fact 
that there were many letters sent to correspondents 
out of the mails. It was so everywhere. It always 
would be so. "There was nothing tn this bill which 
could, or would prevent it. If at all, the evil would 
be remedied by this bill very partially indeed—cer- 
tunly not to compare with the deficiency it created 
in the revenue. ‘The committee, however, had urged 
this measure upon a calculation of some new sources 
of revenue, which they had specified. These he had 
examined witheandor. It had been said, then, that 
the privileged correspondence, or franks, were to con- 
stitute a resource nearly equal, if not quite equal, to 
the deficit. Mr. H. had no manner of doubt that 
they were deceived in this; and he thought that it 
was susceptible of the clearest demonstration. 

Recollecting that the efficers whose franks were to 
be abolished by this bill were the deputy postmas- 
ters and the executive officers of the government, he 
would, for the time, admit that as many letters would 
be written after the frank had been abolished as there 
were before. Then suppose deputy postniasters 
and others, who have heretofore abused their priv- 
lege, would heveatier write as many letters paying 
postage as they had done heretofore when the let- 
ters were free, what would the number of them be? 
iiow many letters that were privileged heretofore 
would thereby become chargeable hereafter? The 

iswer had been furnished in the tables of the depari- 
iment: and that answer was, that the whole number of 
letters matled by deputy postmasters in a year was 
one and a half millions all told, and the post charges 
on them, at the old rates, did not exceed $220,000; 
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that the whole number of privileged letters mailed 
by the other officers did not exceed one million per 
year, all told, and the post charges thereon at the 
old rates did not exceed $145,000. 

‘This was a meagre supply for a deficiency of 
one million and a half of revenue, or to make up the 
additional number of nineteen millions of letters! 
Had the bill provided for a total surrender of con- 
gressional franks, the Senate might see at a glance 
that even then there would be a want of many more 
letters—a lack of much more revenue. A deficit 
greater than one million of dollars would still exist. 

Mr H. said he had presented the subject in this 
form as the very strongest possible view of it in 
favor of the bill; that he had admitted, for the 
sake of argument, that all the letters which had been 
privileged under the old law might be written, 
mailed, and paid for, under this bill. Nobody, how- 
ever, believed that it would be the case. And first, 
as to deputy postmasters: they had heretofore 
sent through the mail one and a half million of let- 
ters a year. The senator from Maine [Mr. Evans] 
had supposed that at least one-half of these letters 
were sent to editors on account of their subscribers, 
&c. Another large proportion of them (say one- 
fourth) were official returns of mail arrivals and 
mail departures, quarterly and weekly returns, 
accounts, way-bills, &c. &c.; that by this bill the 
newspaper correspondence would cease, or nearly 
so; that such letters were provided for in a special 
clause, by which circulars, &c., might go any dis- 
tance for one cent! They would hereafter go in that 
form, or not at all. The returns and other official 
letters of these deputy postmasters would be made 
to the Postmaster General, and this bill franked all 
such letters, together with the replies. And from 
all this it was evident that the franks which had 
been taken from deputy postmasters could not ex- 
ceed three or four hundred thousand letters a year; 
the post charges of which could not exceed, under 
the old rates $40,000 or $50,000, and under the rates 
of this bill, one-third less, viz: between $20,000 and 
$30,000 a year, instead of $220,000! In this 
connexion it might be asked, what mighty burden 
upon the Post Office Department would be removed 
by depriving deputy postmasters of their frank? 
There were 13,800 postmasters; and the aggregate 
amount of their privilege, so far as it was personal 
to the officer, cod haan shown to be under $30,000. 

This was less than three dollars a head! It was 
all that many of them received for their services as 
postnaster; and the government might expect them 
to resign at hundreds of country offices. In 
very many of the villages where they were con- 
pelled to keep their offices open day after day, it 
would be next to impossible to keep fit men in the 
service under this bill. But ir, Hn that should 
turn out to be so or not, the petty saving of $30,000 
would do precious little towards replenishing the 
exhausted treasury of the department. 

In the next place, if that were the case with 
deputy postmasters, so it would not be otherwise 
with the other officers of government. The com- 
mittee seemed to think it might, but the facts 
again refuted their conjectures. What were these 
facts? ‘The committee had reported that the whole 
number of privileged official letters did not exceed 
one million per year. Suppose that they would all 
be written and sent as heretofore; then they would 
be paid for as chargeable letters out of the contingent 
fund of each department, as this bill provided. 
What was that but charging the department upon 
the general treasury? 

The bill only took the cost out of the contingent 
funds, but the general treasury supplied the contin- 
gent funds. It thus appeared that, whilst senators 
im words deprecated the policy of charging the 
general treasury with the cost of the Post Office 
Department, they bad reported a bill which in re- 
ality did that very thing. But the amount of these 
charges for official letters could not approach to- 
wards making up the deficit. It had been seen that 
the number of official letters was one million a year. 
The estimate included those which would be still 
franked by this bill, but be would not deduct them. 
He left them to count for such of those letters as 
might be double, triple, or quadruple. Then the 
amount of post charges at the old rates on these 
letters had lose reported at $145,000; at the rates of 
this bill, one-third less, viz. about $100,000. Mr. 
H. said it might be doubled op tripled, and still there 
would be a mighty difference between that amount 
and the million and a half of deficit in the revenues 
of the department. ; 

The sources of increased correspondence, and 
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enlarged collections of post charges, to which the 
committee had made either a general or specific 
reference, having been thus examined, he desired to 
inquire if there was a senator present who believed 
that these sources would supply all the means which 
a reduction of the rates (as had been shown) must 
withdraw from the department. 

That the Senate might not be wearied longer by 
these calculations, he would proceed to another 
view of the subject. Nobody could shut his eyes 
upon the fact, that this fury for “cheap postages,” 
and all this clamor for an “experiment” in that de- 

rtment, had originated from the late experiment 
of the British Government. The British penny- 
post system, however, had not realized the expecta- 
tions of its friends there. If it had, the present at- 
tempt to copy that system did not retain a single 
one of the leading characteristics. The main fea- 
tures of its British system, commonly called “Mr. 
Hill’s plan” of penny-postage, as recommended by 
its povenee and adopted by Parliament, oomary 
to the advice of the department there, too,) eac 
and all of which were deemed to be indispensable to 
its success, were these, viz: 

1. Payment of postages in advance, or else dou- 
ble postages. 

2. Charges for all matter sent through the post, 
without di8criminations between printing and wri- 
ting, or books and letters. 

3. The uniform charge of one penny (or 2 cents) 
for each half ounce weight of a letter or packet—1 
penny being the lowest denomination of money in 
that country, and the very least sum that a man 
pays for anything where the service is not gratui- 
tous. 

4. The abolishing of all sorts of franks. 

5. The payment of postmasters as salaried officers 
out of the general treasury of Great Britain. 

6. The payment by government for all its corre- 
spondence, whether foreign or inland, at the same 
rates individuals paid for theirs. 

7. The charge for foreign letters at a rate of post- 
age averaging forty-five or fifty cents per letter! 

But senators know, Ist, that this bill did not col- 
lect postages in advance. 2d. It did not charge for 
pamphlets and other printed matter the same as let- 
ters. 3d. It did not establish a uniform rate of post- 
age for all distances, nor charge by weight. 4th. It 
did not abrogate the privilege of franking altogether; 
but, as he had shown, that privilege was still to be 
retained by members of Congress and some others. 
5th. It still paid postmasters by a commission upon 
the receipts of their offices, and not by salaries out 
of the general treasury. 6th. Though the govern- 
ment was to be charged with a part of its corre- 
spondence, yet he had shown that the amount 
would fall short of $200,000, whilst that of the Brit- 
ish government was many times that amount! 7th. 
This bill did not esfablish any system of foreign 
postages. How then, he asked, could it be expect- 
ed that the plan would succeed here, even if it were 
true that Mtr. Hill's plan” had succeeded in Great 
Britain? If senators would turn their attention 
to the volumes of evidence taken by Parliament 
before they ventured upon their experiment of 
cheap postages, they would be struck with the har- 
mony of opinion amongst all the witnesses upon the 
point, that the characteristic features of the system 
to which allusion had been made were indispensable 
to its success, and especially the uniform penny 
rate, and the total abolition of all privileged letters, 
and the charge for pamphlets, &c. the same as let- 
ters! 

Mr. H. said the multiplication of the number of 
letters was very great under the penny-post sys- 
tem of Great Britain; but it was a mistake to sup- 
pose that the increase was attributable to the re- 
duced postages altogether. It had been computed 
beforehand that the number of letters would in- 
crease six-fold; yet it had not been so large by more 
than one-half. The tables reported to Parliament 
showed that, in 1842, the whole number of letters 
sent through the post was two hundred and four 
millions. As he understood the document, this 
number was reached by counting a double letter for 
two, a triple letter for three, &c. 

Each one of these letters paid one penny postage 
as inland letters, which of course only produced 

4,187,000 revenue. The official accounts of the 

ritish government showed that the whole revenue 
for that year was $7,200,000, making the difference of 
$3,113,000; and that, he supposed, was therefore 
the amount collected for fee letters. 

The foreign postages in 1838, before the new sys- 
tem commenced, were under £200,000, or about 
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$900,000. So the postages paid by the government 
in 1838 appeared to have been £45,000; but the 
amount in 1842 was £113,000. 

From these tables it appeared that the whole num- 
ber of inland letters had multiplied two and a half 
for one—viz: from eighty to two hundred and four 
millions; yet the same tables showed that the gov- 
ernment postages had increased in the same ratio; 
and so had foreign letters nearly as much. 

In respect to this large increase of inland let- 
ters, the friends of the experiment had assumed 
that it was the result of A as postages. But the 
same increase it seemed had occurred in foreign let- 
ters, on which the postages were very high. And 
what produced that result?) The same increase had 
taken place in the government letters and govern- 
ment postages, and no one would pretend that the 
government wrote any more letters only because 
pone had been reduced. Mr. H. did not doubt 

ut correspondence had increased to some extent by 
diminishing the postage, still he had heard nothing 
to explain away these tables; and, if correct, they 
proved beyond cavil that there must have been some 
other causes for this increase which were common 
to — letters and private ones, to cheap postage 
and dear postage, to home letters and foreign ones. 

The number of inland letters having multiplied 
from eighty millions in 1838, when post charges 
were high, to two hundred and four millions, when 
inland letters paid a penny for postage and no more, 
the friends of the experiment had confidently ask- 
ed how else that increase came to pass? The 
means of investigation in this country were limited, 
and his answer might not be conclusively satisfac- 
tory, but he would endeavor to suggest a reply to 
that inquiry, for the precise accuracy of which how- 
ever he could not vouch, in the absence of more de- 
tailed statements from the English post office by 
which it might be more fully tested. Such tables he 
had not been able to get; but the conclusions seemed 
to his mind legitimate, and the facts as far as they 
went were taken from authentic English publications, 
and were at least sufficient to demand caution and 
care in the Senate. The increase of the inland 
chargeable letters, then, after 1838, (he said,) might be 
accounted for, in a great degree, from causes there 
which did not operate towards the creation ofa sim- 
ilar result here. 

First. There were, he believed, 471 peers, and 
658 members of the House of Commons, who, be- 
fore 1838, had been entitled to frank letters—viz: 25 
letters each to and fro per day. This was equal to 
1,129 multiplied by 25 perday—to wit: 28,225 per 
day; and that would be equal to 28,225 multiplied 
by 365 per year—viz: 10,302,125: more than ten 
millions! 

It had been ascertained by the Post Office Depart- 
ment of Great Britain, that these privileged letters 
were so generally double and triple that those ac- 
tually sent through the post averaged about 24 to 
1; and therefore the whole number of their letters, 
counted as single ones, provided the Lords and Com- 
mons had exercised their privilege to the uttermost, 
would have exceeded 25,000,000! 


The truth was, that the Lords and Commons did 
not send, before the privilege was taken away, more 
than about four millions of letters per year—equal 
to about ten millions of single letters! These con- 
stituted a part of the penny-post letters after 1838, 
and aided to make up the increase to 204,000,000 of 
chargeable letters. 

Second. The English rates of postage before 1838 
were high—very much higher than the American 
rates. Unlike the American law, he believed that 
pamphlets, printed circulars, periodicals, and books, 
were charged like letters; and the expense of mail 
transportation partially excluded them from the post 
of England, under the English law before 1838, and 
until the introduction of their penny-post plan. In 
a country like England, it was a moderate calcula- 
tion to put pamphlets, circulars, notices of mer- 
chants, traders, &c., proof-sheets of book-publish- 
ers, periodicals, books, and the like, at one-fourth, 
and perhaps at one-half of the mail matter of that 
country, (counting it by weight,) since the price of 
transmission and delivery had been reduced to one 
penny for each half ounce weight, carried to any and 
all distances, great or small. At one-fourth, there 
would be an account of 50,000,000, and at one-half 
= Sneen of 160,000,000, of the increase since 

Third. The local penny-post of London was pe- 
culiar to that country; and the United States had 
nothing of the kind. " It prevailed before 1838, when 
the charge was reduced from two pence only to one 


penny. It had been admitted, and perhaps ascer- 
tained, by an actual count, that between 15,000,000 
and 16,000,000 of this increase of letters occurred in 
that small district alone—that system furnishing a 
cheap and easy method of communication from 
house to house, and from office to office. This so- 
lution had not been offered to the Senate as a demon- 
stration that the diminished postage did not increase 
correspondence, but only that it certainly did not 
operate alone, and probably not to such an extent as 
had been supposed. He left the Senate to judge, 
without going into further details. He did so to 
avoid being tedious; though the longer and closer 
the investigation of the subject might be, the more 
various would be the causes discovered in England 
and the English plan for an enlarged correspond- 
ence, which had no application to this country, or to 
the plan of this bill. It might not be unimportant 
for the Senate, before they adopted the experiment 
proposed here, to recollect that the English experi- 
ment had reduced the revenues of their post estab- 
lishment from $11,000,000 or $12,000,000 in 1838, 
to $7,250,000 in 1842. 2d. The former revenues of 
their inland postage alone fell from the sum of 
$9,000,000 or $10,000,000 to a little over $4,000,000, 
unless the tables had misled him in the calculations 
already submitted to the Senate. 3d. The present in- 
land postage of Great Britain did not pay the ex- 
pense of managing the department; and without 
their foreign postages, the post office establishment 
would fall in debt yearly. In a word, the thing had 
failed there, as it would certainly fail here. 

If all these things were not so, they appeared to 
him to be true; and he should be glad to hear the 
committee point out the errors, if errors had been 
committed in his calculations. 

Mr. H. said he was willing to legislate in favor of 
cheap postages, but not so hastily—not upon mere 
conjecture—not without more thorough investigation. 
He would say, let the Postmaster General cease to be 
a party cabinet officer. Let him -be (as he ought to 
be) the head man of that business department; and 
Congress would soon learn to confide in him, and, 
instead of perpetually railing, to uphold his depart- 
ment, and to rely upon his advice and profit by his 
experience. Let him digest a scheme for furnishing 
letters to people who had correspondence through 
the mail at the very lowest prices they cost the gov- 
vernment to transport them. So long as letters were 
delivered for what it cost the government to carry 
them, he maintained that postage was cheap. But 
as for beginning a crude system under the head 
of an administration of the — who had pre- 
dicted its failure, and when he would probably go 
out of office in afew months after it started, he 
thought it unwise; and he saw nothing to come of it 
but bankruptcy to the department and confusion in 
the mails and post offices of the country, and per- 
manently charging that department upon the general 
treasury. As far as this bill proposed to prevent 
private expresses, all he said of it was that the evil 
would never be cured by penalties. The witnesses 
examined before Parliament coneurred in the opin- 
ion that no exercise of power that was not tyranni- 
cal, and liable to an abuse even greater than the evil it 
was proposed to remedy, could prevent it altogether 
there. It was idle to atempt it by forfeitures of 
money, to be collected by the suits of common in- 
formers. If that were so in Great Britain, it was 
more so in the United States, where there were twen- 
ty-six separate governments. The laws of the Uni- 
ted States had better be vindicated in the courts of 
the United States. Offenders had better be made 
liable to indictment, and power given to the judge to 
fine and to hold to security for good behavior after 
the first conviction. The United States attorneys 
might, in such a case, attend to the matter, and cul- 
prits would risk more than they made by violating 
the law. 


SPEECH OF MR HUBARD, 
OF VIRGINIA, 


In the House of Representatives, May 1, 1844— 
On the tariff. 


Mr. Cuairman: Having on a former occasion 
given my views at large on the tariff bill which 
passed in 1842, I propose now concisely to state 
my reasons for desiring to repeal the existing law, 
and to substitute the bill now under consideration in 
its stead. In doing so If shall advert to the effect of 
a protective tariff on manufactures both here and in 
Europe. Upon an examination, I daresay we will 
perceive a great deal not only in direct opposition to 
the position taken by those in this country who ad- 





vocate high protective duties as being most condu- 
cive to all of our national interests, but as being es- 
pecially necessary to a wise and extensive develop- 
ment of manufactures. I think it will be found that 
a healthy and prosperous condition of al! the great 
departments of industry and enterprise can best be 
accomplished by leaving each branch to rely upon 
the intelligence and enterprise of our citizens, wnse~ 
duced by any indirect system of bounties on the 
one hand; and on the other, that neither the one nor 
the other should be required by legislative enactment 
to pay tribute to foster another, to its own detriment 
ow ruin; for wealth is not created by the enaet- 
mentof laws. Whatever avocation is most profit- 
able, or required by the exigencies of the communt- 
ty, the sagacity of the people will detect and duly 
appreciate. henever the circumstances of # 
country, aided by the genius and spirit of its citi 
zens, induce them to prefer certain branches of in 
dustry as being most conducive to their interests, 
they will certainly carry out their convictions, un- 
less some obstacle intervenes to thwart their inten- 
tions. As agriculture, manufactures, and commerce, 
are usually admitted to be the three great depart 
ments of enterprise and industry, they have most 
frequently been taken under the guardianship of 
legislators. But these patrons are unmindful of the 
fact that, whenever they attempt anything of the 
sort, they only change the natural cours: of things, 
and attempt, by law, to make that branch of business 
profitable that was before deemed a losing one, and 
to make those branches unprofitable that were at 
first deemed most thrifty. Thus, at a great deal of 
trouble and expense, they legislate to induce the 
people to abandon those pursuits which they con- 
sidered most judicious, and to embark im others 
which were thought least desirable. But to sue- 
ceed in this, undue advantages are extended by law, 
so as to induce the community to embark in it. One 
of three motives must prompt leading politi- 
cians to countenance this policy of directing the 
masses in their daily employment: it must 
either proceed from some erroneous view of 
the causes operating on the people, inducing thent 
to neglect certain branches of industry, or trom ily 
digested theories about the mode of remedying sueh 
supposed defects. If from neither of these consid- 
erations, then we may infer that some peculiar inter- 
est may be the moving principle. ‘Those who main- 
tain that the people have not sufficient: capacity for 
self-government, might consistently pry into these 
things, and undertake to indicate, by law, what the 
nation should do, and impose burdens on their old 
avocations, and hold out premiums to tempt them 
to embark in new employments. Certainly this 
olicy is not in accordance with democratic doctrines. 
But suppose, from identity of interest, any number of 
politicians undertake to extend undue advantages to 
their particular interest, by the force or ai aw which 
is so tramed as to levy contributions from all thowe 
engaged in other pursuits: ought such a selfish, op- 
pressive, and unjust system to be countenanced by 
a people with themselves equally free and indepen- 
dant?—nay, equally interested in seeing the laws so - 
enacted, as to leave the enterprise and industry of 
the country free from all burdens and *xactions, 
except those directly imposed for defraying the ex- 
penses of government? Those taking limited or 
imperfect views of: things, more frequently, when 
clothed with power, use it capriciously than wisely. 
So too, we find selfishness, as readily as imbeeility, 
leading manking from the path of rectitude. That 
calculations of profit and interest should stimulate 
the manufacturer, when he calls on government for 
high duties on imported goods, we are constrained to 
believe. If high duties confer no advanige, why 
does he ask them? If any benefit is conferred, how can 
be done, except by diminishing the compettion by 
keeping out foreign goods? Why does he desire to 
keep out foreign goods? Why, because they cea 
afford to undersellhim. Thena tariff, to be heneli« 
cial, must, check the imports into the country. Phis, 
then, diminishes commerce. A diminished couse 
merce must, of necessity, either cause a decline in 
the price of our staple productions, or el :¢ a diminu- 
tion in the quantity sent’ to market. ‘hus we ‘ind 
that the high duties imposed to benefit manufactures, 
can only be made effective by cutting down the for- 
eign commerce of the country, and along with it the 
value of our agricultural staples. In this way en.pyri 
cism sets to work to protect American labor againet the 
“pauper labor” of Europe. Rut bow is it aceon 
plished? Why, 7 eee the feo great prowyy :- 
ous branches of labor and enterprise to Indigejer, 
order that the third may thrive; not, Lo 
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the guidance of the — common sense of the 
country, but as wealth and capital may direct. In 
1824, when the system of high duties was com- 
menced, we find speculative men or ambitious poli- 
ticians leading off; and now we find capitalists suc- 
ceeding as the advocates of a doctrine founded in 
folly, and supported from selfishness, ard sustained 
by the most ~ awed devices. If the protective iariff 
policy is the true doctrine, I ask gentlemen on the 
opposite side to explain the remarkable facts stated 
by Mr. Hume, in his recent report to the British 
Parliament on that subject. In his report, made in 
1840, Mr. Hume observes, that ‘your committee, in 
investigating the subject as to the amount of duties 
levied on the plea of protection to British manufac- 
tures, have to report that the amount does not exeeed 
half a million sterling; and some of the manwfactw 
vers Who are supposed to be most interested in retair:- 
ig those duties, are quite willing they should be 
abolished, for the purpose of introducing a more lib- 
eral system into our commercial policy.” 

This will doubtless yy some of our warm 
high tariff advocates. In the United States, we may 
lay it down that at least tvo-thirds of our revenue de- 
rived from imports are paid upon what are termed 
the protected American articles. We may say that, 
at the close of the present fiscal year, at least 
$14,000,000 of our revenue will be received upon 
what are deemed the protected branches of manufac- 
tures. But Great Britain only receives ubcut 
$2,000,000 on the same account; yet that country, 
with her enormous public debt, pauperized and 
starving population, is not only held up as a model 
worthy of our imitation, but our laws protecting 
manufactures produce results which throw her im- 
measurably in the background. But Mr. Hume 
states another fact, more remarkable thau this. He 
observes that the manufacture of cotton in France 
has been an unprofitable business, though very highly 
protected; but that the manufacture of silk tay on 
the other hand, been very flourishing, with very 
moderate protection. In addition, it 1s stated that 
while France protects the cotton manufacture in 
every conceivable way, yet the amount exported is 
trifling; but the silk manufactures have been pro- 
tected by a duty varying from 13 to 15 per cent. 
only; yet four-fifths of the whole silk goods she 
produces are exported.” 

Again: the report observes “that the cotton trade 
in England is the least protected of our trades; that 
it was, in fact, a persecuted trade im its origin; that 
taxation was levied upon cotton goods in the interest 
of the woollen trade; that cotton manufacturers 
bave been, throughout, the advocates of free-trade; yet 
the development of that trade in England is perfectly 
unexampled.”’ This report of Mr. Hiume contains a 
great deal of valuable information. In it we find 
good hard, common-sense opinions, advanced with 
clearness and force. These short extracts speak 
volumes against the protective policy. But we hold 
that American data is fully as intelligible, and more 
conclusive on this point. I invite the attention of 
the committee to a few: 

Extracts from Albert Gallatin’s report to the House 
of Representatives, on the subject of American 
manufactures, April 17, 1810. 

Lhe fo!lowing manufactures ure carried on to an extent 
which may be considered adequate to the consumption of 
the United States, the foreign articles annualiy imported 
being less in value than those of .dmertcan manufacture, be- 


longing to the same general class, which are annually ea- 
perted, Vid 

Manutactures of wood, or of which wood is the principal 
material 

Leather and mauufactures of leather. 

Svap and tallow candles, 

Spermaceti oil and candles, 

b laxseed oil. 

Refined sugar. 

(Coarse eartherm ware, 

Snuil, chocolate, hair powder, and mustar¢ 


The follow ing branches are firmly established, supply ing, in 
several instances, the greater, and, in all, a considerable 
part of the consumption of the United States, viz: 
iron and manufactures of iren. 
Several manutactures of hemp. 
\Iuanufactures of cotton, wool, and flax 
t-unpowder 
Hats. 
Window-glass, 
Paper, printing types, printed books, playing cards. 
Spirituous and mait liquors, 
Straw bonnets and hats. 
ewe Iry and clocks. 
Several manufactures of lead. 
Wax ¢ andles, 
yu this bnperfect sketch of .dmerican manufactures, it 
with cevtafnty, be inferred that their annual product ex 


ce ds one Aundred and twenty millions of dollars. 


No cause, indeed, has perhaps more promoted, in every 


zerpect the general prosperity of the United States, than the 





absence of those systems of internal restrictions and monop- 
oly, which continue to disfigure the state of society in other 
countries. No law exists here, directly or indirectly, con- 
fining man toa particular ——— or place, or moins 


any citizen from any branch he may, at any time, thin 
proper to pursue. 


Industry is, in every respect, perfectly free and unfettered; 
every species of trade, commerce, art, profession, and man- 
ulactures, being equally opened to all, without requiring 
any previous regular apprenticeship, admission, or license. 
Hence the progress of America has not been confined to the 
improvement of her agriculture, and to the rapid formation 
of new settlements and States in the wilderness; but her cit- 
izens have extended their commerce through every part of 
the globe, and carry on, with complete success, even those 
branches for which a monopoly had heretofore been consid- 
ered essentially necessary. 


The same principle has also accelerated the introduction 
and progress of manufactures, and must ultimately give, in 
that branch, as in all others, a decided superiority to the cit- 
izens of the United States over the inhabitants of countries 
oppressed by taxes, restrictions, and monopolies. 

This is a document of great interest, and of the 
highest authority. Mr. Gallatin asserts at that 
early day, that iron and manufactures of iron, man- 
ufactures of cotton, wool, flax, several manufac- 
tures of hemp, hats, gunpowder, and window glass, 
besides a great variety of other articles, were then 
firmly established, supplying in several instances the 
greater, and in all a considerable, part of the con- 
sumption ef the United States.” These facts de- 
serve Our maturest consideration. But he also com- 
puted the annual value of our manufactures as with 
‘certainty exceeding one hundred and twenty millions of 
dollars.” It will be remembered that our tariff laws, 
from 1790 up to 1810, did not average over 15 per 
cent., if so high. The tariff was then confined with- 
in strict revenue limits, yet it was deemed amply 
a for all wise and salutary purposes. Now 

propose to call the attention of the committee to 
some shortextracts from Seybert’s Statistical Annals 
of the United States, pages 59 and 61: 

Total value of exports from the United 

States in 1790 - - - $19,012,041 

Ditto in the year 1807 - - - 108,343,450 


Increase in 17 years - - - $89,331,409 

This presents a vastly interesting view of our 
commerce in the pristine days of the republic. By 
looking to the tables of imports, we find that they 
kept pace with the exports. Gentlemen may at- 
tempt to weaken the force of these facts by allusions 
to the continental wars, but they cannot impair 
their reality. Thongh we have no exact data, that 
lam aware of, giving the facts, yet we may take it 
for granted that, at the close of our revolutionary 
war, our domestic manufactures were of very limit- 
ed extent. But under the wise rule of our fore- 
fathers, and long before “associated wealth’? had 
usurped the place of fair play and honest industry, 
we find our exports in seventeen years increasing 
four hundred per cent., and our imports increasing 
also at a similar rate. Notonly do we know this to 
be the fact, but then our manufactures, and all 
branches of business, were eqally thritiy, and all the 
great interests of the country progressed not 
only harmoniously, but most prosperously. The 
country was exempt from the fluctuations and 
strife caused by our country’s adopting the 
exploded Chinese restrictive policy of the 
monarchical governments of Europe. Just as 
reason, honesty, and the welfare of mankind in 
Europe were sundering the ligaments imposed by 
the cupidity of capitalists on the labor and industry 
ef those ancient dynasties, time-serving or selfish 
politicians must fasten those antiquated doctrines of 
monopoly upon the individual energies and free 
citizens of this country, and attempt to rule this 
“land of the free and home of the brave” by odious 
monopolies, based upon associated wealth; for what 
‘s a tariff to protect manufactures but a lax imposed 
on labor and conswmption for the benefit of capital. 
Who on this floor proclaims how much higher 
wages the working people now annually receive 
than they did the ten years before the passage of the 
tariff bill of 1842? Theecry is, Give us a tariff to 
rotect our labor against the pauper labor of Europe! 
But all we now hear of is the enormous dividends 
received by those who own the capital employed in 
manufactures. 

1 propose, for a moment, to review the state of 
our manufactures and commerce, since the date of 
Mr. Gallatin’s report, enjoying all the benefits 
which high protection could afford to either under 
the tariff acts of 1816, 1824, and 1828. It was 
stated by a distinguished member, Mr. Randolph, 
in a speech in the 27th Congress, that our manufac- 
tures at that time, in the aggregate, amounted to 
about $420,000,000. Some have exceeded that 











gum, and others have estimated them at less. But 
we will take his calculation of $420,000,000, as be- 
ing an approximation sufficiently near the exact 
point to answer for illustration. Now, we find, from 
estimates made at the Treasury Department, that 
the average annual exports of domestic pro- 
ductions for the four years preceding 1843 
were $104,195,560. We find, then, that manu- 
factures, with all the benefits arising from the 
stimulating principles of high protective tariffs, have, 
nevertheless, only increased since the date of Mr. 
Gallatin’s report about 260 per cent.; and this, too, 
during an interval of thirty-four years; while our ex- 
ports of domestic productions, during the same ” 
riod, have only increased 59 per cent. Can 
any candid or enlightened mind, not blinded 
by mterest, or stultified by prejudice, contrast 
these facts, exhibited during the existence of 
high protection, and the legitimate fruits of it, 
with those I have already mentioned as char- 
acterizing the prosperous condition of our com- 
merce and manufactures under Presidents Wash- 
ington and Jefferson, and fail to perceive that the 
high protective policy has repressed and diminished 
the wealth and resources of the country? From 
1792 up to 1810, under a moderate tariff, all of the 
great interests of the country marched on unob- 
structed in their career of prosperity. But under the 
hot-bed, high protective policy, the money-changers 
and capitalists flourished, though, in the mean ume, 
the productive energies of our people flagged; and 
our giant strides made from 1792 to 1810, were 
Seen to assimilate to the tardy, crippled pace of old 
England. 

I will now advert to another view of this subject, 
not less interesting, but pase better calculated to 
expose the enormity of the protective-tariff policy. 
Casuistry and special pleading may attempt to evade 
the force of the illustration lam about to present. 
But, sir, a tariffof protection either grants no boun- 
ty, or it grants some bounty, to the manufacturer. 
If they are not benefited by the law, why are they 
so pertinacious for its continuance? If it confers 
any benefit, it must be effected either by keeping 
out competition, and thus continuing present prices, 
or else by so obstructing imports as to enhance the 
price of the domestic article. To deny that prices 
are not kept up by it, is to deny the reason they urge 
for passing the bill. For their strong argument in 
favor of protection is, that foreign articles made by 
cheap pauper labor can be introduced, and sold in 
this country at rates which the American manufac- 
turers cannot afford to sell at. Common sense and 
common honesty must see and admit, then, that the 
design and effect of a protective tariff is either to 
keep up or enhance the price of our American 
manufactures. I prepose, * the following tables, 
to show how a tariff of protection operates to op- 
press the great body of the producers and con- 
eumers, by levying on them an enormous indirect 
tax, which enures solely to the benefit of the manu- 
facturers. This I shall exhibit by a table, em- 
brecing only four articles on which a duty is supposed 
to be imposed of 50 per cent., which 1s thought to 
be under the average of the existing law. T shall 
first indicate the value of each of those four 
protected articles, made in the United States, 
and place under the aggregate sum the prob- 
able amount levied on the community by 
the tariff, in the shape of enhanced _ prices, 
soas to exhibit the modus operandi of the sys- 
tem of indirect taxation, unjustly imposed on the 
community, to pamper that too long and much fa- 
vored interest. 

In the next place, | will call attention to the table, 
giving the value of those four protected articles usu- 
ally imported into the United States, and the amount 
of revenue which it may be supposed the govern- 
ment would receive on those importations. From 
this table, it will be seen that a duty of 50 per cent. 
on those four articles would only raise, from the im- 
portation of them, $15,603,599 of gross revenue for 
the support of government, while the manufacturer 
would, by the operation of the same law, receive, in 
the shape of enhanced prices, $41,947,089. But 
gentlemen may contend that any given duty will 
only increase the price a third or a fourth of the 
amount of duty imposed. Even then, under this 
system, the manufacturers would exact from the 
community a sum vastly beyond what might be col- 
lected on similar imported articles by the officers of 

vernment. Precisely as any branch of manu- 
Seen approaches to maturity, and acquires more 
and more ability to supply our home consumption, 
should the rate of falar be diminished. First, be- 
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cause, gaining skill and strength every year, they 
do not require the same extent of protection. In 
the second place, because the greater the amount of 
any domestic article, compared with the importa- 
tions of similar articles from abroad, exactly as that 
proportion preponderates in favor of the Raiesiens 
article, is the amount increased upon which the con- 
sumers have to pay the manufacturers an indirect 
tax in the form of increased prices. So, too, under 
the operation of this system, on the other hand, are 
the imports diminished upon which government col- 
lects its revenue: 


In estimate made from the late Census tables.. 
Value of American manufactured woollens in 


1840, is about : - - . - $20,696,999 
Value of American manufactured cottons, in 
1540, is about - - - 46,350 453 


Value of American iron and iron manufactures, 


in 1840, is about - - - : - 50,820,907 
Value of American shoes, boots, and other man- 

ufactures of leather, as stated in the report of 

the Committee on Manufactures, 2d session 

of the 27th Congress” - : - 50,000,000 


Aggregate value of the four articles, without 

the benefit of protection : : - 167,868,359 
Suppose that a duty of 50 percent. on the im- 

ported articles of similar descriptions only 

increases the price of the American article 25 

per cent., and we may add on that account, 

unless this increased value has been al- 

ready embraced : - - - 41,947,088 





Aggregate cost to the consumers - $209,815,448 


-1n estimate made frum document No. 209, 2d session, of the 
27th Congress. 

The average annual value of the manufactures 

of woolimported from 1837, to 1840, is about $11,247,328 
The average annual value of manufactured cot- 

ton imported from 1857 to 1840, is about 9,736,763 
The average annual value of manufactures of 

iron, and ironand steel, and iron unmanufac- 

tured, imported from 1837 to 1840, is about - 9,310,522 
The value of manufactures of leather and of 

shoes and boots, imported from Ist October, 

1841, to 30th September, 1842, as per Doc. 








No. 247, 3d session, 27th Congres : . 912,585 
Aggregate average annual importations of the 

four articles above mentioned - - - 31,207,198 
An impost duty of 50 per cent.on the above 

would yield of revenue : - - 15,603,599 








Aggregate cost of the imported articles to the 

consumers : : : : - $46,810,797 

These tables are taken from public documents, 
and the rate of duty, &c., is stated, so as to illus- 
trate one of the great grievances which those who 
oppose the protective policy so much complain of. 

he enormity of indirect taxation imposed is as- 
tounding; and it is not a matter of surprise that sor- 
did selfishness or partisan feelings should resort to 
shallow devices to hide the deformities of a policy 
which, to be seen and understood, is to be execrated 
and condemned. When millions are at stake, is it 
wonderful that subterfuges should be resorted to in 
order to screen the oppressor, and protect the rob- 
ber? But, however burdensome this system of indi- 
rect taxation may be, yet the evils of the protective 
policy do not stop with inflicting this injustice. It 
aims a fatal blow at our exports and imports, and, 
through our commerce, another deadly blow is lev- 
eled at our agriculture. I again establish my posi- 
tion by arecurrence to facts, and appeal to.any un- 
prejudiced statesman who wiil examine them, to 
deny that they speak volumes against this iniqui- 
tous system of exacting contributions from com- 
merce and agriculture to enrich manufacturers. 


Statistical view of the avERAGE imports and exports of 
the United States from the year 1823 to 1832, inclu- 
sive, and from 1833 to 1842, inclusive, with the rate 
per cent. increase. (See late report of the Secretary 
of the Treasury.) 


! 
| Average 
1523 to 1532. 


Average Increase. 
1533 to Is42. 








Imports, } 79,710,161 | 115,039,771 44 per cent. 
Exports, } 85,702,655 | 182,656.395 | 55 * 








Statistical view of the avernacGe value of articles im- 
ported into the United States from Great Britain and 
dependencies, and France and dependencies, from the 
year 1823 to 1832, inclusive, and from 1833 to 1842, 
inclusive, with the rate per cent. increase. (From the 
late report of the Secretary of the Treasury. ) 

~  |Average im-JAverage im; 

From whence| ports 1823 to} ports 1838 to! Increase. 
imported. 1332, inclu-| 1842, inclu- 





sive. sive. 
Great Britain ae 
and depen- 
dencies, $35,481,065 54,952,207 | 55 per cent. 


France & de- 


pendencies, 10,123,670 22,505,702 [122 os 
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Statistical view of the avenace value of articles export- 


ed from the United States to Great Britain and de- 
pendencies, and France and dependencies, from the 
year 1823 to 1832, inclusive, and from 1833 to 1842, 
inclusive, with the rate per cent. increase. (See late 
report of the Secretary of the Treasury.) 


Average ex- Average ex 

Whence ex ports 1823 to. ports 1433 to Increase 

ported. 1832, inclu. 1842, inclu- 

sive. sive 

Great Britain 

and depen- 

cies, 32,597,602 8,860,900 | SL per cent 
France & de-| 

pendencies, 11,754,859 


19,166,800 63 


Statistical view of the average value ef cotton, tobacco, 
and manufactures exported from the United States 
from the year 1823 to 1832, inclusive, and from 1833 
to 1842, inclusive, with the rate per cent. increase. 
(See late report of the Secretary of the Treasury.) 











Average Average 
Articles. exportations# exportations| Increase. 
1823 to 1832,) 1833 to 1842) 
inclusive. inclusive. | 
-— | ---- - —, | — ao 
Cotton, 26 937,592 O7 3Al,57A4 113 per cent. 
Tobacco, 5,630,846 8,568,252 jl “ 
Manufactures 5,116,173 7,870,290 


' 54 





These tables, embracing the periods of the high 
tariffs and that since the passage of the compromise 
bill in’ 1833, show conclusively the injurious effect 
which the high-tariff policy exerted on commerce, 
as well as on agricultural staples. From them we 
learn a lesson as conclusively in favor of the salutary 
influences exerted on commerce and agriculture by 
the passage of the compromise bill of 1833, and the 
subsequent reduction of duties under that act. Here 
are facts from the records, showing that, as the duties 
increased , our exports and imports diminished; nay, 
more, that our agricultural staples rose in value ‘pari 
passu,”’ as commerce was freed from the restrictions 
imposed on it by the tariff of 1828. Agriculture and 
commerce are here both proven to have been less 
prosperous under your odious Chinese restrictive 
policy, than they were after those restrictions were 
partially removed. But, what is equally surprising, 
we find even the exports of manufactured goods also 
rapidly increasing in proportion as the protective 
policy was abandoned. ‘These are stubborn facts, 
and demand the consideration of every commercial 
and agricultural citizen of this great confederacy. 

Gentlemen may theorize and prate about a home 
market for eggs and chickens—which, however, 
only benefit those in the vicinity of their workshops; 
but here are arguments which speak to the coun- 
try, and are registered on the pages of its history. 
They d not emanate from, nor do they partake of, 
the fogs of the iron forges, nor are they obfuscated 
by the variegated and contradictory tints of the cot- 
ton factories; neither are they burdened by the dull, 
heavy fabrications from the woollen mills. The 
stand on record as the insignia of oppression, and it 
is to be hoped the good common sense of the coun- 
try will profit by the sad lessons of experience, and 
in future decline to sanction such unequal and blight 
ing legislation. Let our motto be ‘fiat justitia ruat 
celum.” Letus be guided by that golden rule, and 
peace and prosperity will, as in times past, again 
adorn our path, and cheer us on in our high destiny. 

Notwithstanding the striking objections already 
urged, there are others which, if less oppressive, yet 
perhaps more clearly indicating the sinister devices 
resorted to in framing those protective laws, clearly 
with a view to blind and mislead the great body of 
the people in regard to their inequalities and prohubi- 
tory features. 

Need I point the committee to the “minimum” 
principle so extensively introduced into the tariff 
act of 1842? A specific duty on the hundred weight, 
yard, or gallon, 1s readily understood; and the ad 
valorem system, while the fiirest, is still the most in- 
telligible. But this enigmatical, jesuitical, minimum 

rinciple, resorted to with the view of cloaking in- 
Justice and bamboozling the people, should be ex- 
posed. Upon an examination, we will find that, 
precisely as any given article subjected to its opera- 
tion falls below the assumed value, styled the “min- 
imum” value, the rate of duty to be paid on the 
same is augmented. So, of necessity, just as the ar- 
ticle imported approximates what is termed the 
“minimum” point in value, is the duty diminished. 
Then it follows that, as our importers are possessed 
of ordinary sagacity, they will introduce those arti- 
cles approaching very nearly or quite this assumed 








valuation, upon which a certain duty is imposed, 
and abandon the cheap goods; because, falling in 
value greatly under the “minimum value” laid down 
in the law, they would be forced, should they im- 
port them, to pay enormously high duties on all such 
articles. Theretore, under this “minimum” princi- 
ple, the cheap fabrics are so highly taxed as to be al- 
most entirely prohibited. They thus impose an 
enormous tax on those arucles used by the poorer 
classes, and a moderate one on such as are used by 
the wealthy. This, too, is done when manufacturers 
have represented that our cheap American cotton 
goods did not need protection. 1 will refer to the re- 
port from the Committee on Manufactures in the 
27th Congress, as illustrative of this point. We 
find appended thereto, in a memorial to the Senate 
and House of Representatives, signed by S. Apple- 
ton, A. A. Lawrence, H. G. Otis, and a great many 
others, the following admissions: 


It is believed this coarse description of cottons can be man- 
ufactured in this country as cheap,or cheaper than they canbe 
made in England from the same quality of cotton; the dif- 
ference in the value of the raw material in the two coun- 
tries, estimated at fully two cents the pound, with seme ad- 
vantage in the use of water power, being more than suffi- 
cient to balance the advantage of greater cheapness in the 
price of labor in England. 

Again, they remark: 

We assert and challenge inquiry into the fact that, for 
all the common purposes of life, our present manufactures 
of cotton are intrinsically as cheap, or cheaper, than they can 
be furnished from any part of the world. ° . ° 
But it becomes a question of general expediency, whether 
policy does not require such protection as shall secure the 
production of the more expensive and beautiful of those fab- 
rics in this country. The means and the facilities exist. But, 
in this description of goods, more than most others, the ap- 
plication of capital to it will depend on the rate of protection, 


Upon this state of facts, plain men would suppose 
that the tariff on imported cottons should be very 
moderate on coarse cotton goods, and very high on 
fine cotton goods. But the opposite is true. Though 
it is here proclaimed that, in coarse cotton goods 
we can compete with, nay, undersell any foreign 
country, yet we have extravagantly high duties im- 
posed on such descriptions of goods should they be 
imported. What is attained by this prohibition 
the importation of the cheap cotton fabrics? 

Thy, the government is clearly not legislating with 
a view to revenue, but simply to insure the manu- 
facturers the monopoly of the home market, at their 
own prices; and when we are supplied, the balance 
they throw off in foreign markets, and of course 
they must then sell them os as they have to 
encounter foreign competition. But, when the enor- 
mity of this tax on cheap cottons is pointed out, 
why, a tariff man dryly remarks, How can a tariff, 
imposed as you say under the minimum principle 
in the late tariff bill of six cents the yard on cheap 
cottons, have the effect to raise the price when we 
can get cottons here for that sum? But we, with 
more propriety and justice, ask, why impose so 
enormous a duty on an article which you yourselves 
admit you can manufacture better and sell cheaper 
than any other country? Have you demanded idle 
legislation? or does not the prohibition, by excluding 
competition, give you the control of the home mar- 
ket, and 8} your own rates? A few facts on the 
other side inay shed some light on this point. The 
following extracts are from a petition printed by the 
Senate, and referred to its Committee on Finance, 
July 25, 1842. It came from John Sarchet, of Phil- 
adelphia, and its statements seem to be entitled to at 
least as much respect as any facts stated in the re- 
* from the Committee on Manufactures to which 

have ‘veen alluding. The petitioner observes 
that— 

“He bought plain white cotton at one penny per yard in 
the south of England last year, a penny being ex- 
actly two cents; the operation of the duty would be exactly 
329 per cent, as the proviso would take it as costing 25 
cents the square yard. Your memorialist bought also some 
prints, for which he paid 6 cents, or 3d. per yard. These, 
by the proviso, would pay a duty of 150 per cent., and lower 
priced in proportion higher. These prints would all be sup- 
posed to have cost 30 cents per yard—they cost only 6. 
Your petitioner exhibited some of the plain white cotton 
to a house largely in the business in this city, and was told 
that the house was then paying 6 cents per yard, by the 
dozen cf sales, and that iv the price now; that is, cottons of 
low price are now 00 per cent. higher in Philadelphia, than 
in England; the taxes on plain and printed cottons being 
by far the greatest on those qualities used or worn by the 
poor or working class. ; 

This was not an accidental occurrence, the price current 
in Manchester shows that good plain cottons sold at 3 shil- 
lings, or 72 cents, the piece of 23 yards; and by the last ar- 
rival of the Caledonia, it was stated in the Manchester pa- 
pers that cotton goods were lower than ever. Now, on 
such as cost 72 cents the piece, the duty would operate 250 
per cent. 


Thus we have corroborating statements; and, taking 
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the great anxieties of the manufacturers here in get- 
ting high duties imposed on cheap cotton goods, into 
consideration, together with what Mr. Sarchet de- 
clares to be the foreign prices, we have the best 
reasons for assuming that we are forced to pay for 
that description of goods « great deal more now, than 
we should be required to pay were the duty re- 
duced to a fair revenue acne sO as to invite 
foreign competition. But as my purpose was, at 
this time, more to exhibit the astane of this 
“minimum principle,” than to show how much the 
tariff elevates prices, I will introduce three tables, 
which, if examined, will readily explain the process, 
and show that the principle resorted to, in order to 
impose on the community, is glaringly unjust. 


Manufactures of cotton not dyed, colored, printed, or 
stained, not exceeding in value twenty cents per square 
yard, shall be valued at twenty cents per square pard, 


and which pay a duty of thirty per centum ad va- 
lorem. 


Cost. Duty On. | Actual duty. |Equal to, 
dé cents 30 per Cent. 20 cents 6 cents 100 per ct 
7 30 0 ° } 5 © _—* 

9 (°° 30 “s 20 6 50 
is “ 30 20 6 * 16 
9 40 20° 6 « 31 
9 30 io 6 


sete inaticnenialien 
Manufactures of cotton, dyed, colored, printed, or stained, 
not exceeding in value twenty cents per square yard, 
shall be valued at thirty cents per square yard, and 


which paya duty of thirty per centum ad valorem. 





Cost Duty. On Actual duty |Hqual to. 
[6cents. 30 percent. | 30 cents 9 cents {150 peret 
7 : 40 s ao * Q ji2s - 
5 30 30 | 9 112 
— 30 - 30 a | 4o 
22 30 as |30 “* a } 40 
9 OO" 30 s a0 9 | 31 
20 * a» 6 2 9 ' 30 


Manufactures of cotton, velvets, cords, moleskins, fus- 
toons, buffalo cloths, or goods manufactured by nap- 
ping or raising, cutting or shearing, not exceeding 
in value thirty-five cents per square yard, shall be 
valued at thirty-five cents, and which pay a duty of 
thirty per centum ad valorem. : : 





| 
Cost. Duty On. | Actual duty. Equal to. 

} 

10 cents 50 per cent. 45 cents 104 cents 105 perct 

i 20 35 i ws, % “ 

2 30 3d ; 40h 87 

is 30 " | 10h 5S 

“oO “0 : 35 6 | 14 wo 

22 30 ‘ BO wl 17 
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I will now present another view of the inequality 
of the tariff lay of 1842, and of its enormously ex- 
travagant rate of duty. In undertaking this, I have 
again to advert to tabular and comparative state- 
ments. In the preparation of them, I had re- 
course to Senate’s report 67, 3d session of the 
27th Congress, Which was prepared by the Secreta- 
ry of State, Hon. Daniel Webster. By examining 
the foreign prices of the several artices therein’ men- 
tioned, and comparing them with the .dmerican pri- 
ees, Wecan form some adequate idea of the great 
addition made to .dmerican prices, by the operation 
of our high tariff laws. We have but to look at the 
price of any given article in the foreign market, 
then add on the duty which the importer is now re- 
quired to pay, when he introduces it in this coun- 
try, making some reasonable allowances for freight 
and profit, and we can readily perceive the amount 
added to the cost of such article, when thus import- 
ed to the American consumer. I have presented, in 
this table, several estimates of the rates of duty im- 
posed under the existing laws. The last column is 
calculated on the several articles on the prices given 
in honorable Daniel Webster's report. But enough 
will be here seen, it is supposed, to satisty the un- 
prejudiced, that great and serious injustice is inflict- 
ed on the country by the law as it now stands. 
These tables show -other instances than those here- 
tofore noticed of low priced articles, being heavily 
taxed, while the costly articles are but lightly taxed. 
But as it isa matter better understood by study 
and reflection, I will not detain the committee far- 
ther than to exhibit the result of my calculations; 
Lefore doing that, however, I will remark that the 
table also contains the estimater both from the Treas- 
ury Department and from importing merchants, 
giving the actual rate of duties paid on each article 
when imported. So they presenta pretty fair state- 
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ment of foreign prices, and the rates of American 
duties. 
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Mr. Chairman: I now approach a subject of tax- 
ation which, of all others, should be exempt from it. 
It is the great and indispensable necessary of life— 
an article which should be afforded to the consu- 
mers as cheap as legitimate enterprise and industry 
can furnish it. Sir, I allude to the article of salt. 
England, in 1818, repealed her salt tax. Mr. Gal- 
latin, while Secretary of the Treasury, informed the 
then chairman of the Committee of Ways and 
Means, (Mr. John Randolph,) that “the bounty 
— on the exportations of pickled fish, pork, and 

eef, is said to be no more than the duty on the salt 
used in curing the same.” In the foregoing table, 
the foreign price of salt is stated at nine cents per 
bushel, and we impose on it, when imported, a 
duty of eight cents the bushel. - When we consider 
how many articles of considerable value are admitted 
free of duty, to favor the manufacturing interest of 
the North; when we feel and know that the country 
generally is laid under contributions for their benefit; 
when we consider that this most odious of taxes—l 
mean the salt tax—is imposed on the agriculturists 
and consumers generally, to raise bounties to pamper 


manufactures and those engaged in the fishing trade— 
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we find, in each of these facts, arguments which 
should irresistibly lead this body to repeal this 
unjust tax. This tax, as will be shown, is not im- 
posed to raise a revenue for the purposes of govern- 
ment. This salt tax is but another instance of the 
crying injustice forced on the country to satiate the 
cupidity of assowated wealth. Here is a great lead- 
ing and necessary article, consumed by both man 
and beast, taxed nearly 100 per cent. Why, they had 
as well tax the bread we eat, the water we drink, 
and the atmosphere we breathe. But why is salt 
taxed? Wisdom and justice decline to sanction the 
policy. At whose instance, then, is this disgraceful 
tax imposed? Ay, sir, let the Shylocks answer. 
But, sir, Iwill notargue this question. I prefer to 
state facts. Again I give them in tabular statements. 
Let the advocates of the tax refute them if they can. 
Let the people understand them, and they will have 
justice done: 


Tables prepared from estimates made at the Treasury 
Department. 

Average annual quantity of salt imported and pay 
in 1841, and up to 30th June, 1843, in bushels - 

Average pe duty paid on imported salt in 
1842, and up to 30th June, 1843 - $385,924 00 

Average annual payments for bounty and al- 
lowances to those engaged in the fishing 
trade during the same period —_- $240,073 31 

Average annual compensation for 
measuring the salt imported at 75 
cents per 100 Ibs., during the same 
period ° ° ° 





ing duty 
5777 208 


43,956 34 





284,929 66 


Annual average amount of net revenue for the 

same period - : : : $101,894 36 

Here is a succinct statement of one of the remark- 
able features of the protective policy. We thus 
impose a direct tax on imported salt of nearly 100 
per cent., and collect thereby $385,924, and squander 
$284,029 65, and have paid into the treasury only 
the trifling sum of $101,894 35, to aid in defraying 
the expenses of government. Upon what principle 
of justice is it, that you permit fishermen to use 
their salt duty free, and tax the farmers for what 
they consumer But we manufacture in the United 
States, perhaps, rather more salt than we import. So 
the‘tariff exacts from the community a large tribute 
for the benefit of those engaged in that branch of 
business in the shape of enhanced prices. For no 
man can be so blind as seriously to contend, that if 
the duties were removed, we would not get our salt 
much lower. The foreign price has been already 
stated at nine cents the bushel; while in the United 
States, it would average about 40 or 50 cents the 
bushel. 

I proceed now to notice an argument—no, sir, an 
absurdity, which the tariff party have recently at- 
tempted to palm off on a credulous community. 
Truth needs no spurious support. But a bad cause, 
trembling with fear, and rioting in illy acquired 
pelf, naturally quails as the beams of light disclose 
its deformity; at one moment a bold front is as- 
sumed, and the tariff party demand of this govern- 
ment to pass laws to protect the proceeds of their 
labor, against the low prices induced by a free com- 
petition, with what they are pleased to term the 
“pauper labor of Europe.” They urge that for- 
eigners can manufacture cheaper than the Americans. 
What is the remedy proposed by our manufac- 
turers for this evil of low prices, as they are pleased 
then to characterize it? Why, a protective tariff. But 
in what way cana simple law of Congress accom- 
plish this? Why, it will keep out competitiou from 
abroad, and enable the manufacturers to force the 
people here to pay them what they see fit to de- 
mand. Unless the law does this, pray how can it 
cure the evil of low prices? But after the of 
the law, and when they are in full fruition of its 
rewards, they very gravely face about, and, with 
consummate brass, attempt to show that a high tariff 
has the effect to cheapen goods. Well, we propose 
to relieve them from this en and wonderful to 
say, like old Polonius, they exclaim, “it looks like 
a weazel; but then it is backed like a whale.” So, 
gentlemen, they reply, “‘if it is all the same to you, 
we had just as lief, on account of saving the fixing, 
that matiers should stand as they are.” But as this 
absurdity has been exposed in a very masterly 
manner by the present chairman of the Committee 
on Manufactures, [Hon. J. Q@. Apams,] whose 
orthodoxy no protective tariff advocate will ques- 
tion or deny, I beg leave to invite the attention 
of the committee toa few extracts from his very 
able report, No. 481, Ist session of the 22d Congress. 

The doctrine that duties of impost cheapen the price of the 
articles upon which they are levied, seems to conflict with 
the first dictates of common sense. But ite supporters first 
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appeal with confidence to the fact, that most of the articles 
upon which additional duties, levied by the tariff of 1828, 
have, since that time, considerably fallen in price; and then 
they argue that it must be so, hy the excitement of compe- 
tition in the market. It is certainly contrary to the natural 
course of things, that an addition to the cost should be a re- 
duction of the price of an article. True it is, that the duty 
gives a spur to the production of the article at home. The 
price of any article in the market must always depend 
upon the relative condition of the demand and supply, 
at the time and place of sale. But slight variations of time, 
or place, affect often, toa very great extent, the relative 
proportion of the demand and supply, and, consequently, 
the price of the article. No safe conclusion can be drawn 
from the fact, that, subsequent to the tariff of 1828, the 
prices of the articles upon which the duties were then in- 
creased, have fallen, unless, from other circumstances, it 
can be shown that the increase of the duty was the cause 
of the fallin price; nor will it be sufficient, to prove so 
strange a paradox, to account forit by the excitement of 
oe Wherever there is a profitable market, there 
will be competition. Had the tariff of 1828 never been en- 
acted, the competition in our markets would have been 
as great, and would have been as effectual to reduce the 
prices, as it has been with the aggravation of duties. In 
that competition our manufactures might not, indeed, have 
shared; but it would have existed in all its force between 
those who furnished the supply, and could not have failed 
to reduce the prices to the level of the moderate profit ne- 
cessary to the existence of the trade. 
* * * * * * * - * 

But the duty upon the articles imported from abroad, 
enabled the domestic producer to enter into competition 
with the importer from abroad. So long as this competition 
continues, the duty operates as a 4ounty or premium to the 
domestic manufacturer. But by whom it is paid? Certainly 
by the purchaser of the article, whether of foreign or of 
domestic manufacture. The duty constitutes apart of the 
price of the whole mass ofthe article inthe market. It is 
substantially paid upon the article of domestic manufacture, 
as well as upon that of foreign production. Upon one it isa 
bounty; upon the other a burden; and the repeal of the tax 
must operate as aneguivalent reduction of the price of the 
article, whether foreign or domestic. 
* * * * * * * * * 

The incidental effect of competition in the market, ex- 
cited on the part of the domestic manufacturer, by the ag- 
gravation of duty upon the corresponding article imported 
from abroad, to reduce the price of the article, must be 
transient and momentary. The general and permanent eftect 
must be to increase the price of the article to the eztent of 
the additional duty, and it is then paid by the consumer. If 
it were not so—if the general effect of adding toa duty were 
to make the price of the articles upon which it is levied 
less, the converse of the proposition would also be true; 
and the operation for increasing the price of the domestic 
article, would be to repeal the duty upon the same article 
imported—an experiment which the friends of our internal 
ludustry will not be desirous of making.” 

These are the views of a gentleman who boldly 
avows his opinions. Will any advocate of protec- 
tion undertake to refute his arguments, or contro- 
vert the justness of his conclusions? I challenge the 
advocates of the modern day to join issue with the 
veteran Ajax Telamon of their party. I might dis- 
miss this subject after the citation of this conclusive 
authority on the subject from the chairman of the 
Committee on Manufactures. But on this point, as 
on the others, I beg leave to introduce a few facts. 
In the first place, the merchants now admit that 
there has been a decided advance in the price of goods, 
since the passage of the tariff act of 1842. Having 
seen a table in a leading commercial paper of high 
repute, and being edited in our great commercial 
emporium, it may be taken as satisfactory authority 
on the subject. As its facts contradict the doctrine 
now seriously advocated by the tariff party, I must 
call attention to it, for one fact is worth a great 


many plausible speculations. 


Prices of domestic goods last spying, present prices, and 
rise per cent. — 
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New York, 23th January, 1344. 
N.B. That the low prices of last spring paidthe manu- 


facturers, is evident from the dividends; and the prefits from 
their present monopoly can easily be calculated from the 
above table. 

We here find an increase since last spring, in prices, 
varying from 12 to 39 per cent. But, as gentlemen 
desire a few more illustrations of their famous tariff 
poor I will point them to the report made at the 
ast Congress from the Committee on Manufactures, 
by Hon. L. Saltonstall, of Massachusetts. In that 
report, one of the witnesses (Joseph Jackson, esq.) 
examined before the committee, is represented as 
saying that “he was a manufacturer of iron;” there- 
fore they deemed anything coming from him wor- 
thy of —_ weight. 

He observes that “Banks’s refined English iron 
is about equal to ours, and at a duty of $30 per ton, is 
in price about equal to ours, and comes in competition 
with it.” 

Another witness, (W. Young, esq.,) also a man- 
ufacturer of iron, states that ‘“‘we already make bet- 
ter that the common Russian iron; and when our 
rates of wages assimilate more nearly to those of Eng- 
land, we will be able to sell and send her iron at £14. 
10. per ton.” All of these facts go to support the 
argument of Mr. Adams in his report, and are di- 
rectly opposed to the ridiculous flummery now con- 
tended for by gentlemenn on the other side. But, 
as this may not suffice, I will call attention to anoth- 
er extract from Mr. Sarchet’s petition, formerly al- 
luded to. At page 6, he observes: 

It is rather a curious fact, that the price of woollens in 
this country is, in our seaports, double the price that it is in 
Britain—the high duty on them, with cost of importation, 
profits, &c.; and, as they proceed West, they become three 
times the price the English consumer. It was shown by 
the Boston report, in 1827 and 1828, page 12, that each indi- 
vidual in Britain annually consumes $10 of woollens. What 
cost there $10, cost in the United States $25, to take the 
average of the whole country, which is a greater tax on us 
than all the British taxes added together, and as much more 
as would redeem the British national debt in less than six- 
teen years! This fact, as incredible as it may appear at 
first sight, is nevertheless true, and is easily proven. Thus, 
if we dress as comfortably and decently as in Britain, our 
woollens will cost us $25, or on an average, three-fifths 
more than it costthere, being to each individual $15 more, 
or £3. 

What will our farmers say to this? These 
statements are remarkable; and such _ results 
may well induce those reaping the high prof- 
its to resort to all sorts of silly devices 
to cajole the people into the belief that high 
duties are for their emolument, and actually operate 
a loss to the self-sacrificing manufacturer. Suppose 
Congress were to repeal all the existing taxes, and 
impose, in lieu of them, what it is said we pay more 
per head than they do in England for being well 
clothed: the people would be surprised to see what an 
umount they would have to pay. For 6,000,000 of 
citizens (one-third of our population) taxed $15 each, 
would yield a revenue of about $90,000,000. This, 
when placed before them in a tangible shape, would 
soon satisfy them of the delusive character of the 
shallow device, that high duties make low prices. 
What think you the starving population of Great 
Britain would say should any of these great tariff 
gentry attend any of their great corn-law meetings, 
and attempt to satisfy them “that high duties on 
breadstuffs lowered the price?” How think you the 
starving wretches would recive such balderdash? 
How, think you, the prices of flour in England un- 
der her high duties would compare with American 
flour? Can England sell flour as lee as we can, with 
all her boasted advantages of high duties? Sir, can 
the credulity of the people thus permit them to be 

duped? But it has been urged that this famous tar- 
iff was intended to protect agriculture also! Do gen- 
tlemen mean to contend that the duty imposed by 
the existing laws on imported wheat, was imposed 
with the view of cheapening the price of wheat? Do 
they pretend seriously to say that the duty on a va- 
riety of agricultural products was inserted in the 
bill with the express intention of reducing the value 
of those articles? If that is true—if such will be the 
fact—can the farmers desire to perpetuate such mis- 
chievous interference with the legitimate proceeds of 
their hard earnings? Such, sir, are the absurd argu- 
ments which inflated wealth and grinding oppres- 
sion resort to, in their efforts to blind the people. 

But there is yet another view of this subject which 
I wish to present: First, the manufacturers depre- 
cate ‘‘a revenue tariff;” for, they say, the pauper la- 
bor of Europe will come in competition with them, 
and, by wnderselling, break them down. Well, they 
prevail on Congress to pass a protective tariff for 
their benefit. But what then do we hear? Why 
that this law, which was designed to protect 


them against low prices, has actually had the 





























effect to reduce their prices below those obtain- 
ed for similar articles made by the very “pauper 
labor,” whose competition they were so desirous to 
avoid, as being destructive of their profits. But 
having, by their unwise legislation, greatly reduced 
rices, according to their showing, what then fol- 
ows? Why, certainly, low wages musi accompany 
low prices. Now they are trying to prove that to be 
the certain effect of the protective policy. Yet they 
say a high tariff is the only way to protect our 
American labor against the pauper labor of Europe. 
Were ever such absurdities gravely advanced before 
in any intelligent community? But when this new 
school of statesmen is hard pressed on this point, 
they again, with great facility, face about and say, 
We admit that salt is selling in Europe at nine cents 
the bushel, while in the United States the price 
ranges from 40 to 50 cents the bushel. Now, say 
they, if you repeal the duty, the American manu- 
facturer will have to stop. Why? Because foreign- 
ers will undersell him. What, then, will you gain, 
say they? We reply, cheap salt. No, say ney 
For they contend that, as soon as their salt-works 
stop, why all competition ceases, — wonderful!) 
and then the foreigners will run the price up perhaps 
to one, two, or three dollars per bushel. Admit this 
to happen, (however improbable it may be,) and 
what stronger inducement could be presented to per- 
suade our salt manufacturers to reopen their works 
and again go on to furnish the country, and to reap 
thousands, where before =" only made hundreds? 
The simple statement of such notions ought to be 
enough to satisfy any intelligent man that the advo- 
cates of them really do not understand what would 
promote the welfare of the country. But gentlemen 
allege that the planters are interested in sustaining 
the tariff law of 1842. The district which I have 
the honor to represent, produces a large proportion 
of the tobacco raised in my State. Itis perhaps as 
deeply interested in sustaining the tobacco trade as 
any other district in the United States. The plant- 
ers have never, in my part of the country, asked 
Congress to legislate with a view of increasing the 
price of their great staple. But, sir, they may, 
with all possible justice, demand of this body not to 
enact laws that necessarily disarrange the pone of 
those foreign countries usually in the habit 
of purchasing their tobacco. What think you 
will be their opinion of your ill-stared legis- 
lation, when ion learn that, in your zeal 
to protect manufacturers, you have passed lawe 
which force foreign governments to wreak their 
vengeance on our tobacco planters? Will folly be 
taught lessons of wisdom nowhere except in the 
schools of experience? Has it come to this, that the 
agriculturists are to be cajoled by hollow professions 
into the support of laws that impoverish them, by 
destroying the value of their productions? Asa rep- 
resentative of the tobacco-growers, I do not ask this 
committee to grant them bounties. No, sir; far from 
it. Butl ask you to relieve them from the fangs of 
the oppressor. It is asked, who oppresses? hy, 
this protective tariff party, by passing a law in 1842, 
which has given offence to foreign governments, 
whose citizens purchase our tobacco. 1 adduce a 
few extracts from document No. 173, Ist session of 
the 25th Congress, relating to the tobacco trade. 


Extracts from Mr. Irving’s letter to Mr. Webster. 


Mapnrin, December 24, 1842. 
In the course of our conversation, Mr. Aston observed 
that the operation of our tariff on the Spanish trace in dried 
fruits, &c., begaiu to be very sensibly felt; and he thought it 
would be a strong inducement for them to grant an open 
trade intobacco, if we would agree to lower our duties on 
their fruits. 


Extract from Mr. Wheaton’s letter to Mr. Webster. 


Breruwn, October 5, 1842. 

It will obviously occur to you that this answer to my 
communication was the result of deliberations which had 
taken place before the details of the new tariff law enacted 
by Congress at the last session were known to the confer- 
ence of Stuttgard. Had the provisions of that law been pre- 
viously known, they would, of course, have furnished to the 
conference, according to their view of the question, addi- 
tional arguments aguinst acceding to our demand for a re- 
duction of the tobacco daties, unconnected as it was with any 
specific proposition for a modification of our tariff on Ger- 
man commodities. 


Extract from Mr. Wheaton’s letter to. Mr. Webster. 


Brxum, November 16. 1842. 

Barron Bulow has recently stated to me that the Prussian 
cabinet had been invited, by some of its allies inthe Ger- 
manic Customs Associativn, to concur in measuresof retalia- 
tion against our tariff, which is much complained of as too fis- 
cal, and even prohibitive of many German commodities. He 
intimated that Prussia was not disposed, at present, at least, 
to take such a step, but would await the result of the delib- 
erations of our Congress atthe ensuing session, to determine 
the course of policy which the association ought to pursue. 
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Extracts from Mr. Jenifer’s letter to Mr. Webster. 


Vienna, September 20, 1841. 

I suggested to the Minister of Finance the experiment of 
permitting a limited quantity of American tobacco to be ad- 
mitted, through the port of ‘Trieste, into the Austrian domin- 
ions, with modified duties, independent of the existing con- 
tracts; being fully satisfied that such permission would be 
the means of profit to the American planter, at the same 
time that the Austrian goverament would obtain a much bet- 
ter article for manufacture and consumption, at a less price 
than government pays under the present system. Should 
this experiment be only partially made, there can be but 
little doubt that the whole supply of foreign tobacco might be 
furnished from the United States, upon better terms to the 
Austrian government, and with mutual benefit to the Amer- 
ican planter. The desire for the better qualities of ow 
American tobacco, where an opportunity has been afforded 
to teste it, without adulteration, seems te be universal. Nor 
would its introduction conflict much with that of Hungarian 
growth, which is generally of an inferior quality, and con- 
sumed by the soldiery and peasantry principally. 1 left the 
minister under favorable iinpressions of a liberal disposi- 
tion towards the United States. 

The contracts for the supply of foreign tobacco not ex- 

iring till the ensuing year, and the triennial meeting of the 
Hungarian Diet being fixed forthe next spring, the probe; 
ability is, that uo decision w ill be had as regards that article: 
before that period. There is evidently a desire on the part 
of ministers eee to enlarge their trade with the United States, 
so that the Austrian government may not be dependent upon 
continental Envrope or ~<a for the supply of those ar- 


ticles required from abroa 


Extract from Mr. Jenifer’s letter to Mr. Dodge. 
Vienna, November 14, 1842. 

The question of the tobacco trade is one of the most 
delicate in Europe—connected as it is with the financial con- 
cerns of those governments, all of which derive more or less 
revenue from its growth, manufacture, sale, or import. 

We find in these communications from our for- 
eign ministers pretty strong reasons for dissuading 
the tobacco planters from jeoparding their great sta- 
ple, by joining the manufacturers in a mad crusade 
against our foreign commerce. When great exer- 
tions are making all over Europe to place our agri- 
cultural staples upon a better footing in their markets, 
shall we blindly (hvart that wise and beneficent pol- 
icy, by adhering to laws which militate against so 
salutary achange? I hope the good sense of the 
committee will indicate, by their acts, a determina- 
tion not only to abstain from doing injustice, but de- 
clare by their deeds that they will discard these bar- 
barous restrictions, and give to commerce and agri- 
culture that degree of freedom which the welfare of 
the country so much demands. 

Having pointed out a variety of defects in the ex- 
isting law, | now propose very briefly to state some 
of the reasons inducing me to favor the bill now un- 
der consideration. 


Having already shown that the act of 1842 im- 
properly increased the taxes, of course I should be 
in favor of any tolerable mode of correcting that in- 
justice. When | compare the bill now before me 
with the law as it stands, | am most sensibly im- 
ywressed with the great difference between them. 

‘he leading recommendation of the new bill is, that 
it proposes to diminish the extent of indirect taxation, 
by lowering the rate of duties. Nor is this the only 
important advantage which it presents to the coun- 
try. Any bill reducing materially the rate of duties 
on importations must, by liberating commerce to 
that extent, augment its volume, and increase its im- 
portance. ‘This change being accomplished, another 
result, no Jess desirable, ensues. As the demands 
of commerce mncrease,-the value of our staple pro- 
ductions increase. But the impetus thus given to 
these great departments of business does not stop at 
this; but. on the contrary, the flood tides caused by 
the disruption of the shackles which now fetter our 
commerce, like the waves of the mighty deep, pervade 
every inlet, and impart activity and spirit through- 
out every partof the country. [tis true, there are 
some features in the bill which Ido not approve; 
but when I view it asa substitute for the existing 
law, I should be recreant to the welfare of the coun- 
try were 1 to permit festidious notions to prevent 
my cheerfully accepting this as the best measure of 
relief which the circumstances of the country, at 
this time, allowed us to hope for. This course I 
hold to be sanctioned by sound common sense prin- 
ciples; nor can I doubt but that it will commend. it- 
selfto the favorable consideration of the country. 
Iam well aware that there are a great many con- 
flicting interests to consult in adjusting this question. 
These facts, if no other reasons could be found, are 
enough to insure a correspsnding diversity of opin- 
ion in arranging the details of a bill of this descrip- 
tion. That the Committee of Ways and Means, 
therefore, had a heavy responsibility resting on 
them, we most readily perceive, and when I reflect 
on all these things, I feel but the more disposed to 
Support a measure which we have the best reasons 


~ 





to believe has been as wisely and as justly balanced 
as circumstances would permit. ith such feel- 
ings I have examined the bill, and, in all sincerity, 
I declare my approval of it, as things now stand. 
While it may not be perfect, yet, perhaps, as a 
whole, it is the very best measure we can obtain. 

After these general remarks, I will proceed in de- 
tail to notice a few of its leading features. 

But in doing this, 1 must again resort to compar- 
ative statements, which are taken from the bill and 
accompanying estimates. 


Statement, showing the rates ad valorem, and specifics 
reduced to ad valorems, imposed upon the articlee 
specified under the tariff of 1842, and the bill re- 
ported by the Committee of Ways and Means, with the 
reductions proposed. 


Bill 1842. | Bill 1844. Reduction. 


——— | oe - | — 


| } 
Blankets, not exceeding | 


75 cents each - |Adval.15 |Ad val 10 | 5 
Cotton, manufactures of - | 30 | 25 | 5 
Do. twist yarn and thread | 30 25 | 5 
China ware : : 30 20 | 10 
Porcelain“ - 30 20 10 
Farthen 30 | 20 10 
Stone " . 30 20 10 
Cotton goods, not dyed min. 49 2 24 
Do. do. if dyed 43 25 18 
Do. do. il dy ed 39 | 25 14 
Do. twist, uncolored 70 25 45 
Do. do. colored 59 25 34 
Cotton bagging s. eq to 53 30 23 
Iron, bar, Swedish 32 |s. eq to 2S 4 
Do. do. English - 77 dl 16 
Do. pig - 72 56 16 
Do. sheet - 47 Ad val 30 17 
Do. hoop - 137 | 30 107 
Anvils . - 43 | 30 | 13 
Blacksmiths’ hammers and | 
sledges - - 41 | 30 11 
Cut iron nails 43 | 30 13 
Trace chains . 93 30 63 
Steel - . 36 s.eq to2l 15 
Pins, package . 53 30 23 
Do. pound 59 30 29 
Lead . 290 Ww 265 
Coal - : - 61 \s. eq to 34 27 
Glass ware, plain, mould- 
ed, or pressed 56 |Ad val 30 26 
Do. do. do. 62 30 32 
Plain moulded tumblers - 98 30 63 
Do. bottoms ground - | 15 30 85 
Window glass, average 107 | 30 77 
Sole leather - - on 25 | 28 
Men's Loots and bootees - 32 30 2 
Shoes and pumps - 30 30 5 
Women's boots and boot- 
ees . : . 37 30 7 
Children’s boots and shoes 60 30 30 
Women’s double soled 
pumps - - . 37 38 7 
Women’s shoes and slip- 
pers - . . 39 30 9 
Paints, white and red lead 66 30 36 
litharge : #0 30 50 
whiting, dry 146 30 116 
ochre, do 64 30 34 
Paper,average- : 3 30 |» 13 
Sugar, brown - - 71 \s.eq to 47, 4 
refined 101 67 34 
Molasses” - . . ol 31 17 
Pimento, or spice Ht Ad val 30 81 
en black 130 30 100 
Salt - 61 20 41 
Sulphate quinine - 27 Free 27 
Remarks. 


In the foregoing list, 51 articles are enumerated, which, 
under the act of 1842, paid duties ranging from 15 to 290 per 
cent., or an average of 64.19 per cent. 

By the act of i844, reductions are made on the same arti- 
cles ranging from 2 to 265 per cent., or an average of 34.72 
per cent. 

Fifty articles on the foregoing list, under the act of 1844, 
pay duties ranging from 10 to 67 per cent., or an average of 
30 06 per cent. 

Vater the act of 1842, 7 articles paid ad valorems. 

. - 2 o injpimums. 
specitics. 
valorems. 
specifics 
1 ™ admitted free. 


“ “2 * = 
Under the act of 1844, 42 articles pay ad 


The 7, which, under the act of 1842, paid ad valorens, 
retain their ad valorem character; but reduced 5 and 10 per 
cent. 

The 30, which, under the act of 1842, paid specitics, now 
pay ad valorems, ranging from 20 to 30 per cent.—reduced. 

The 8, which, under the act of 1842, paid specifics, re- 
tain their specific character—reducetl. 

The 1, which, under the act of 1842, paid a specific duty, 
now admitted free. 

The 5, which, under the act of 1842, paid minimum duties, 
now pay an actual ad valorem duty. 


An examination of the foregoing table, it is confi- 
dently believed, will satisfy most persons opposed 
to the existing law, that they should not hesitate 
about adopting this bill as a substitute. The farmers 
and planters, tradesmen and consumers, will all find, 


6 t ARIE OM ila 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





Sela tae 


May, 1844. 
H. of Reps. _ 








in the reduced rates of duties, ample arguments in 
favor of the bill. Those e1 4 in commerce will 
find a great deal to commend’ ne measure to their 
favorable consideration. Those employed in manu- 
factures will also perceive that great advantagcs are 
extended to them. Indeed, no section can fairly 
claim it, as protecting their peculiar interest, at the 
expense of ea | other portion of the confederacy; nor 
can the manufacturers claim it as a bill extending 
to them their wanted monopolies, neither can the 
consumers say that it disregards their interests. 
Perhaps it does not deviate very far from doing jus- 
tice to all parties. Such, sir, are some of the 
reasons inducing me to support the bill. 


1 cannot take leave of this financial question, 
without ens on the acts of the two great 
parties now arrayed against each other, during the 
time that each one has swayed the destinies of this 

overnment. Having been honored with a seat in 
the last Congress, r well remember the zeal dis- 
played by the party then having a controlling ma- 
jority in both branches of Congress, in passing their 
tariff bills. The whig party came into power cry- 
ing out “relief.” But in what way di Te - 
pose to effect that object? By passing a tax bill at 
the extra session in 1841; yet this was inadequate 
for their purposes, notwithstanding they promised 
to reduce the expenditures, and correct abuses. In 
1842 the famous whig tariff, under which the coun- 
try is now groaning, was passed; but these bills con- 
stituted only one chapter. The second chapter em- 
braced the public debt, which, in the canvass of 
1840, they so much deprecated. This debt has not 
been paid, but they have increased it since the 3d of 
anh. 1841, according to the treasury estimates up 
to December 1, 1843, about $18,363,890 18. Is this 
the way to relieve the country? But to place the sub- 
ject in a more intelligible point of view, allow me to 
invite the attention of the committee to the follow- 


ing: 


A statement showing, in part, the amount of taxes 
which the whigs calculated to impose on the people 
by the tariff bills of 1841 and 1842, for the support of 
government. 


The amount imposed by the act of 1841, ac- 
cording to the treasury estimates, is about $1,000,000 08 
Mr. Fillmore, chairman of the Com- 
mittee of Ways and Means in the 
last Congress, in his speech ce- 
livered the 9th of June, 1842, in 
support of his tariff bill,* at page 
seven estimates that it would re- 
quire, for the use of government, 
of net revenue, fully : + $27,000,009 
It is stated in report No. 461, 2d ses- 
sion 27th Congress, that the treas- 
ury estimate of the sum arising 
from duties accruing and payable 
in 1842, supposing the compro- 
mise act to go into full operation, 
is ouly . : . - 


Aggregate average annual amount imposed, $12,400,900 00 








aa bill was passed with a view to accomplish that re- 
sult. 

We find from this table, that one of the proposed 
measures of whig relief was to impose an annual ad- 
ditional tax, upon thos? already existing, of $12,400,- 
000. While this has been attem ted, contrary to 
what might have been supposed, rd have also 
augmented the public debt from the 3d March, 1841], 
up to Ist December, 1843, $18,363,890 18. Thus, 
sir, they have given the country the benefit of their 
combined measures of relief, consisting of increased 
taxation, and a greatly increased public debt. It 
seems that they do not know how to impose taxes, 
for the revenwe has fallen vastly short of what they 
contemplated having it when they passed the tariff 
actof 1842. Yet the country is most heavily taxed 
for the benefit of the manufacturing classes. Nor do 
they seem to know how to administer the govern- 
ment, for the public debt has increased most enor- 
mously under their management. How advan- 
tageously do the two last democratic administrations 
compare with this era of whig misrule! Notwith- 
standing all the denunciation that the whig party 
have so lavishly dealt out against the democracy, let 
them cast up the account, and learn in whose favor 
the balance will stand upon these great financial 
questions. Having glanced at the miserable condi- 
tion of our national finances under the supervision 
of the present whig party, let us for a moment turn 
to the other side of the picture, and review their 
condition during the period of democratic rule. In 
the first place, they sustained the policy of reducing 
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the taxes. In this, they differed from the whigs. 
In the next place, our old national debt was liquida- 
ted. In this they differed from the whigs. But I 
propose to indicate the amount of taxes repealed du- 
ring the two past democratic administrations. To 
do this, I must again advert to tabular statements. 


A statement taken from tables prepared at the Treasury 
Department, shoving what amount of duties have 
been remitted by the several acts passed in 1830, 1832, 
and 1833, modifying the act of 1828. These acts, 
passed since 1828, diminished the rate of duties, and 
increased the list of free articles. 











Year ending Duties taken off under| Payments into the 





3ist Dec. (the acts of 1830, 1832, treasury. 
| and 1833. 
1930s $185,476 69 $21,922,391 38 
1831 | 3,728,725 31 24,224,441 77 
1852 7,304,566 28 28,465,237 24 
1833 19,789,590 03 29,032,508 91 
1834 24,465,105 27 16,214,957 15 
1835 | 27,053,041 53 19,391,310 59 
1856 34,603,188 32 23,409,940 53 
1837 30,991,853 47 11,169,290 39 
1838 22,417,832 39 16,158,800 36 





Aggregate amount of duties taken off in nine 
years, $170,539,379 09. 


4 statement from tables prepared at the Treasury De- 
partment, showing the amount of duties renzitted on 
the ten following articles, from 1834 to 1838 inclu- 
sive. 


On woollens 


$6,721,075 89 
Worsted stuffs 


7,260,635 52 


Silks : 15,635,600 81 
Linen . : 7,618,329 59 
Teas from China 25,890,471 09 
Brown sugar 5,089,076 68 


Coffer 
Bar iron rolled 


Bar iron manufactured, or otherwise - 
Salt : - . 


22,671,188 65 
2,092,061 46 

821,385 98 
3,404,693 67 


$94,204,719 34 

The first table shows that $170,539,379 09 of 
taxes were remitted under the administrations of 
General Jackson and Mr. Van Buren. These com- 
putations were made in a reliable quarter. They 
show how much the democracy relieved the people 
from taxation. The second table shows the reduc- 
tion of taxes on a few leading articles, and deserves 
to be carefully examined by the consumers. What 
do these facts indicate? That the whig party is a 
tax-raising and debt-contracting party. what elae do 
they prove? That the democratic party is a debt-pay- 
ing and taz-reducing party. But some clever whig 
remarks, what about the Van Buren debt? Why, 
sir, if Mr. Van Buren, with a law reducing the taxes 
periodically, left a small debt, owing to the unprece- 
dented disasters which had for a season so impeded 
commerce and the sales of the public lands, as se- 
riously to impair the revenue, what are we to think 
of the taz-laying whig party for tripling the debt 
=e the 3d. of March, 1841, to lst December, 
1 


It has been gravely alleged, that if you reduce 
the duties you will be sure*to reduce the revenue. 
Now, sir, before I take my seat, I will only add a 
few words on this point. In support of this opin- 
ion, we are pointed to the effect of the compromise 
bill passed in 1833 in reducing revenue. But this is 
susceptible, I think, of a most satisfactory explana- 
tion, and will, upon examination, be found not in 
the least to weaken the position, that you may re- 
duce duties and yet augment the revenue. This, 
we maintain, will result from an increase in the 
commerce of the country. 

Having so frequently taxed the courtesy of the 
committee by the introduction of statistical state- 
ments, I regret to be forced, in conclusion, to allude 
to another; yet financial questions cannot well be 
discussed without them. Permit me, then, to invite 
attention to the following table, prepared at the 
Treasury Department: 


Value of imports from 1821 to 1842. 


Average annual value of free goods from 1821 to 1832 inclu- 


On ten articles the amount of 











sive, say twelve years - - - - $11,583,372 
Average annual value of free goods from 1&32 

to 1842 inclusive, say fortenyears’ - - 63,119,335 
Increase equal to 445 percent. - : - 61,535,963 

Goods paying duty, viz: 
Average annual value of goods paying duty 

from 1821 to 1932, say for twelve years + 71,987,779 


Average annual value of goads paying duty 


from 1833 to 1842, during ten years 69 537 ,060 





Decrease equal to 3.4 per cent. 2,450,719 








Notr.—The acts of 1832 and 1833 admitted free of duty a 
large amount of goeds, which, previous to the passage of 
those acts, vere subject to duty. 

Treasury DerartMenr, . 

Register’s Office, April 29, 1844. 

This table shows, in the twelve years during the 
period of high tariffs, from 1821 to 1832, only 
$1583,372 worth of goods free of duty were im- 
ported annually; while from 1833 to 1842, during 
the time of the reductions under the compromise bill, 
the enormous amount of $63,119,335 worth of 
goods free of duty were imported annually. This 
fact will suffice to account for’ any deficiency of 
revenue which may have occurred during the opera- 
tion of the compromise bill. But it will be seen 
that, since 1833, the average value of the dutiable 
goods has also been diminished. These causes, 
combined, certainly are sufficient to account for the 
deficiency. So, therefore, there is no force in the 
objection urged, that reducing the duties must of ne- 
cessity diminish the revenue. But, on the contrary, 
if time permitted, I could adduce innumerable in- 
stances where the reduction in the impost greatly 
augmented the revenue. 


SPEECH OF MR. STEENROD, 
OF VIRGINIA, 
In the House of Representatives, April 27, 1844-- 
On the tariff. 


Mr. Cuainman: The government requires the 
aid of legislation to restore it to its republican char- 
acter and destination. The expenditures of govern- 
ment still remain unreduced; and all the profligacy 
of which the people have so long complained, as yet 
is unarrested; and to swéll the complaints of the 

ast, the treasury is not only drained to emptiness, 
“ to an unexampled indebtedness for a_ period of 

eace. Though a stupendous system of taxation 
has been fixed on the people, still the revenues of 
the government are inadequate to meet its expendi- 
ture, and it is driven to the extremity of resorting to 
loans and credit to meet its appropriations. 

But this is not all. Unwise legislation has not 
only reached every cepartment of the government, 
but all the pursuits of business, capital, and labor. 
If we examine the returns from the custom-houses, 
we see the imports are greatly diminished; by a table 
furnished in Mtr. Wright’s speech, the comparison 
between imports of certain articles of the single 
year of 1843, and those of the year 1842, are shown: 
=— imports of wool for 1843, were less than for 1842, 


y : - - 23 per cent. 
The imports of woollens - 


eo 56 oe 

cottons - - - 58 = 

as silks : - : - 61 
" iron rolled - : - 66 “ 
- ‘“ not rolled - : - 58 . 
“es o igs ~ é . = 78 o 
- leather and manufactures of = - 65 * 
” lass - - - - 72 se 
_ emp, cordage, and duck a. _ 
cotton bagging - - - 66 = 
" sugar and sirup - : - 48 “ 
“ce paper e e e . 10 ial 


This discloses the fact that, though our population 
and production have greatly augmented, our com- 
merce is declining, if not languishing. It is true the 
dividends of the manufacturers have swollen to an 
enormous amount, and this may indicate that they 
are flourishing; but the wages of the operative and 
laborer are reduced. And it is true that the crops 
of the farmer are extraordinary; still they must rot 
in their granaries, or be sold at prices greatly re- 
cuced, while all that he consumes is greatly appre- 
ciated in price. 

The tax payer and citizen will compare this con- 
dition of the country with that of the days of the Jack- 
son democracy, with feelings of unmingled regret, 
if not of unmeasured condemnauon. Tinen tne 
treasury was full to overflowing; the taxation of 
the people annually reduced; the old federal debt 
extinguished; one entire half of our commerce free; 
the pursuits of labor rendered freer; the farmer 
and tradesman reaping the full fruits of their 
toil to a great extent. unharmed and unembar- 
rassed by federal legislation. In connexion with 
this, allow me to state a fact, which, [ believe, 
is not generally known to the people—that if 
the tariff had not been adjusted by the compromise 
act, and thus given assurance to the country of a 
settled policy on this vexed question, General Jack- 


son would, at that session of Congress, in a special, 

or in his next annual message, have recommended 

~ reduction of the tariff to an exclusive revenue 
uty. 

This was not only the policy of the administra- 
tion of General Jackson, but of Mr. Van Buren—to 
reduce the tariff to the revenue point, and to bring 
the expenditures of the government within its in- 
come; and I aver, from the documentstbefore me, had 
it pleased the country to have continued that admin- 
istration in power, with the then declining revenue, 
soon to be reduced to 20 per cent. on imports, all 
the then existing liabilities of the government would 
have been discharged, the government now free from 
debt, and an ample revenue sufficient to meet all its 
expenditures. Itis true the reduction of the reve- 
nue in June and July of five millions of dollars, left 
a deficiency to this amount; but to supply it, it was 
recommended by Mr. Woodbury, the then Secreta- 
ry of the Treasury, to impose a duty on luxuries, 
within the terms of the compromise act, which 
would have been amply sufficient to supply it. The 
omission of this necessary modification of the then 
existing tariff law, to supply the deficiency occasion- 
ed by this reduction, created the debt of five millions 
of dollars, which the whigs attributed to the extray- 
agance of Mr. Van Buren’s administration. Calum- 
niated and reviled as has been this pure and excel- 
lent statesman, these facts ought to go far to con- 
vince the country of the great injustice done to him 
by this imputation. A man, sir, that 

“Hath borne his faculties so meek, hath been 

So clear in his great office, that his virtues 

Will plead, likefangels, trumpet tongued against 
The deep damnation of his taking off.” 

I say this much in reply to the historical sketch 
which the gentleman from Maryland [Mr. Kenne- 
wee us. 

his policy of the administration of General 
Jackson and Mr. Van Buren, under which the 
country prospered, and which the poonte so lon 
and so often approved, has been reversed—reverse 
at the late extra session of the whig Congress. The 
hundred days’ session—that, while the farmer was 
planting and maturing his crop of corn, expended 
five millions and a half of dollars, gave to the States 
the only permanent revenue of the government, and 
then increased the taxes on the people, in the form 
of a tariff, to meet the deficiency; passed a loan bill 
to borrow twelve millions of dollars—without crea- 
ting a fund to pay either principal or interest; then 
huckstered the bonds of the government from bank- 
er to banker, with acredit so reduced that even the 
Wall-street stockjobbers could not venture to specu- 
late inthem. This is the pelicy, the great state 
uackery that has had the chief agency in bringing 
the government to its present unenviable condiugn; 
legislating the government out of its accustomed 
revenues, and then resorting to loans and credit to 
meet its expenditures. 

It has been the usage of this government to re- 
ceive a great portion of its revenues by duties on 
imports; but this taxing pees of the government, 
by whig legislation, has been converted to another 
purpose than revenue to support the government— 
a distinct and opposite end, to promote home manu- 
factures. 

At the extra session, they passed a law which 
was called the little tariff; at the long session the 
existing law was enacted, which they called 
the big tariff—thus imposing such high duties as pre- 
cluded the government from receiving its accustom- 
ed duties from imports. Afraid to resort to direct 
taxation to sustain this system, they have been com- 
pelled to resort to loans and credit until they have 
run the government in debt te the amount of twenty- 
one millions of dollars in a little more than two 
years. 

Now, the country has suffered enough by this par- 
tial and favorite system of legislation. It appears to me 
but yesterday when I saw an association of capital- 
ists conspiring against the government, and rallying 
under the money feature of the constitution, seeking 
to become allied with it, to enforce it to receive the 
paper of the bankers as constitutional money, to 

ive the revenues of the government—the taxes paid 

y the people for the support of the government—to 
the banks to bank on, to increase the dividends of 
the stockholders, and to furnish accommodation to 
their customers. 

These t demands were pressed with all the 
appliances that marry could devise, or reckless- 
ness dare to execute. The trade and commerce of 
the country were stricken down; their dependants 


with their fortunes, credit, and reputation, were all 


* 





cm 


IE LEE an ee, mene —_——_ er 
ma hs PA AL ALLA OL CLE OL _ 


lt a omen 


aia 


FF TS 


sep sateen piace, CALIDA tie PP 


430 APPENDIX TO THE CONGRESSIONAL GLOBE. 





Q8rH Cona.....1st Sess. 








put to the rack; and even the government threaten- 
ed with being brought to a dead pause, if their arro- 

nt demands were not submitted to. Then, this was 
the great panacea—the cure-all for the people and 
country. And now, ere the country, by the force of 
its great resources and recuperative energy, has _re- 
covered from this ruinous and disastrous controver- 
sy—“‘ere the shoes were old, with which” they fol- 
lowed this humbug and imposition to the grave,—we 
witness these same capitalists, under the mantle of 
manufactures, rallying, with a reanimated spirit of 
rapine, under the taxing power of the constitution, 
demanding that taxes might be imposed upon the 
people, not to support the government, but to _pro- 
tect home manufactures. Yes; though the national 
treasury should remain empty, the nation in debt, 
the revenue inadequate to meet its expenditure, and 
compelled to resort to loans and credit, all this must 
be endured to protect the manufacturers. 

I am one of those that believe that it is our duty 
to arrest this growing system, to restore to the gov- 
ernment its accustomed revenues; to free the taxing 
power, from its present incumbrance, ita impotence 
to replenish the treasury. No longer ,allow this 
power intended to provide for the common defence 
and general welfare, to be prostituted by administer- 
ing to the importunities of capitalists and manufac- 
turers. 

I agree with the gentleman from New York, [Mr. 
Seymovr,| who has made a minority report on this 
subject from the Committee of Ways and Means, 
that of all the modes prescribed in the constitution to 
levy taxes by the federal government, duties on im- 
— has long been the preferred system of taxation 

y a large majority of the people. And while they 
stand ready to sustain this as a preferred mode of 
taxation to furnish a large portion of the revenues 
to the government, still, if these duties are to be im- 
posed for other purposes than revenue for the gov- 
ernment, to take money from the pocket of one man 
to put it into others, I warn gentlemen it must 
bring this entire mode of taxation under the con- 
demnation of the people. Taxation for govern- 
ment purposes is deemed by the citizen a necessary 
burden. But taxation for other purposes than 
this, is rather a system to test the patience of 
the citizen than his loyalty to the government. No 
man can longer be deceived on this subject. A tariff 
is but a tax bill to levy and collect duties on imports, 
to furnish a revenue for the government, paid by the 
importer at the custom-house; which tax becomes 
a part of the price of the articles, is paid by the re- 
tail merchant, and then repaid by the consumers. 
Though it is not paid to the marshal or the sheriff 
as an internal tax, levied on the head or the prop- 
erty of the citizen, still itis not less a tax, though 
it is more subtle and less obnoxious in form. It is, 
to some extent, a voluntary tax, paid by the citi- 
zen in the form of price on all that he buys thati s 
dutiable. The iron, cottons, woollens, the salt, mo- 
lasses, sugar, leather, all come to him at an increased 
price by the duty imposed on the article in the form 
of a tariff; andas the duty on the article is high or 
low, to a great extent makes them cheap or dear 
to the consumer. When a man says he wishesa 
revenue tariff, we understand he wishes such a tax 
on imports as will furnish the government with rev- 
enue duties from this source. When a man says 
he wishes a protective tariff, we understand he 
means duties on imports, not for revenue for the 
government, but to protect the home manufactures 
in high prices against the cheap prices from abroad. 
Now, sir, I hold it as a maxim, that every disinter- 
eated citizen ought to be the advocate of low taxes— 
first, to secure an economical administration of the 
government; next, to give to each citizen the con- 
trol and management of his own earnings and es- 
tate. ‘Then concede that the limited power to im- 
pose duties on imports, to furnish revenue for the 
support of government, gives also the power aud 
discretion.to employ it to protect any one great in- 
terest interest in the country, and I fear it would be 
a dangerous power. The same power would allow 
Congress, in its discretion, to impose all the bur- 
dens of government on one great interest, and to ex- 
empt another; and thus_ perhaps enrich one by im- 
poverishing another. When we acknowledge this 

rotective power to exist, as it is called by its 
Sviends, there is no safe restraint against its abuse, 

The tax payer and property holder have no securi- 
ty but the unlimited discretion of the representa- 
tive—a frail texture to shield the laboring masses in 
the grent contest that capitalists so often wage 
against them. But concede that this power exists in 
fhe constitution: is it expedient to exercise such a 
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power in a free government/—a government resting 
on the will of the people; a government which is ad- 
ministered upon their sentiments. Inthe contest for 
political power, the manufacturer may succeed to- 
day in getting the control of the government; he then 
“Thinks, good easy man, full surely 
His greatness is a ripening.” 

With the power to secure a system of privileges 
and bounties, he invests his capital, extends his 
credit, to gather a fortune inaseason. But the sys- 
tem can only be sustained for a short periodjgthe 
great masses become impatient and restless under 
their unequal burdens; and, sustained by an en- 
lightened appeal to an honest public opinion, soon 
another revolution is effected. A popular declara- 
tion goes out through the ballot-box against this sys- 
tem, and down comes the lumbering policy, with all 
its disastrous reverses, alike to its upholders and the 
country. 

This fluctuation begets a gambling speculation, by 
which capital often profits; but it is at the expense of 
the wages of labor. ‘Under our free institutions, if 
any particular pursuit afford large profits to labor, 
others will rush in and participate in them, and re- 
duce them below the average rate; and this results 
in great gain to the capitalists; bat prostrates labor, 
and reduces it often to indigence and want. 

The framers of the constitution provided for this 
alternate mode of taxation on imports; not that it 
was the cheaper or the most uniform and equal, but 
that, by the acquiescence of the people, the govern- 
ment might thus be supplied with revenne; and, per- 
haps, to the extent of the revenue duty, to give the 
home manufactures the incidental protection that 
would give them greatly the advantage in the home 
market. To this power, and its legitimate exercise, 
the people would cheerfully acquiesce. This, at all 
times, would give the home manufacturers an ad- 
vautage over all foreign competition in the home 
market from twenty to thirty-five per cent.: with 
this they ought to be content. I, sir, am no enemy 
to manufactures; but one who is solicitous that they 
should be permanent and prosperous. I would not, 
then, trust their safety to the uncertainty of legisla- 
tion. 

I desire to secure to them all the advantages which 
a revenue system affords—its profits, permanency, 
and repose; and to shield them from the ruin and 
hostility which favorite legislation must inevitably 
entail on them. 

Then, I imagine the first duty of the friends 
of this mode of taxation is, to ascertain the extent 
to which it should be carried, to fur.ish the gov- 
ernment with revenue, and stand commended to the 
cheerful support of the citizen. On this subject, I 
happy to believe there is no room tospeculate. All 

litical economists, from Smith down to McCul- 
och, all enlightened statesmen acknowledge there 
is a revenue standard in every country, a point in 
this system of taxation where the greatest amount 
of revenue can be furnished; go beyond that, and 
the duties imposed become prohibitory, and, to that 
extent, preclude revenue to the government. It 
must be conceded, then, that the revenue standard, 
as a mode of taxation, is the point at which this sys- 
tem should stop. With the experience of upwards 
of half a century upon the subject by this govern- 
ment—the flood of hight poured out on it by a long 
protracted and enlightend discussion—I care not 
whether you take the two great periods of revenue 
and protective duties, or the single period from the 
commencement to the close of the compromise, 
there is abundant proof to be found to sustain the 
position that, as a fiscal problem, it is solved that 
the revenue standard in this country Is an average 
duty of 20 per cent. [Here some member asked. 
Do you say an average duty? and how high would 
you range?] Yes, sir, 1 say an average duty, and 
range to 33, or perhaps 35 percent. Diserimina- 
tion, I concede, discrimination between luxuries and 
necessaries, a discrimination necessary to secure a 
uniform revenue from customs,and to enable the 
tax-payer to be able and willing, at all times, to pay 
his portion of the revenue. This, then, is the rey- 
enue standard in this country—a standard that will 
furnish the country with the most uniform duties: 
a safe revenue, without affording a premium to 
smuggling, or crippling the commerce of the country, 
or interfering with the pursuiis of labor and cap- 
itals, and confusing and distracting the business of 
he country, 

Here is presented the great objection to the pres- 
ent stupendous tariff Jaw, and the necessity of its 
modification. This law imposes an average duty of 
thirty-seven per cent. on the dutiable imports—near 
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twice the amount acknowledged as the revenue 
standard—duties that, to a great extent, are prohibit- 
ory, and lessen the income from the customs, and 
yet a a heavy system of taxation on the peo- 
ple. This law imposes on the following seventeen 
articles a duty from forty-five to two hundred and 
thirty-five per cent: 
Articles. 








Ad valorem rate of 
such duty. 

Anvils, Wilkinson's warranted . - 70 per cent. 

Brass battery or hammered kettles —- - 60 do 


Butt hinges, cast iron 734 do 
Hammers, blacksmiths’ - . - 67 do 
lron, in bars : : : : - 1124 do 

¥ * under 5-8 inch square : - 240 do 
Irons, sad or smoothing, tailors’ and hatters’- 140 = do 
lron wire, No. 0 to 6 - : : - 235 do 

ms “ No. 4 : - . . do 
Iron wrought nails, rose-head, a bag of 100)bs., 

Sd. - - - - : - 103 do 
Pins, mixed : - . . - 75 do 
Saws, cross-cutand pit - . . - 75 de 
Screws, iron, called wood screw : - 8&7 do 
Rright trace-chains, 64 feet, No. 3, iron - 144 do 
Kitchen furniture, such as saucepans, kettles, 

&e , tinned - - - - - 45 do 
Bright ox and log chains : : - 160 do 
Jack chain . : - - 96 do 


A law that imposes these high duties on articles 
that enter so generally into the use of the tradesman 
and others, and then leaves a long list of thirty-odd 
free articles connected with manufactures for their 
cheap use and exclusive profit, cannot ‘stand vindi- 
paula a revenue law. As such, it is inoperative 
and unjust, opposed to every principle of taxation 
prescribed to us by the constitution. it was the de- 
sign of the founders of the government to limit the 
taxing power by all the restrictions that could check 
its abuse. The amount of taxes to be imposed on 
the people was limited by the enumeration of the 
purposes for which they should be appropriated; 
and to prevent unequal legislation, it was provided 
that taxes should be uniform; but these constitu- 
tional injunctions are totally disregarded in this law. 
The exporting States have not only to pay an un- 
due portion of the revenue, but it goes further, and 
makes the most odious of all discriminations. It 
discriminates for the wealthy, and against the poor, 
by imposing light taxes on one, and high on the 
other. All that enters into the daily use of the man 
of fortune is taxed comparatively light, while all 
that is consumed by the poor is taxed to an exorbi- 
tant amount. The poor, with no estate, dependent 
alone on their labor, receive but little from govern- 
ment. Itis the rich that require by government 
to be secured in their possessions, and protected in 
their estates; and the policy of our institutions is to 
impose on those who require the expenditures of 
government to be augmented, to bear their propor- 
tionate charge. But the a a be heneiion and 
may be extended beyond this. This is a “‘govern- 
ment of the people by the people.” It can only 
stand commended to their confidence and affections 
by administering it in the economy which will con- 
fer the greatest benefits on the greatest number. 
The rich are always the few in every age and coun- 
try; the great masses are the laboring millions; and 
to administer the government on the policy that lays 
at the foundation of our institutions—confer the 
greatest good on the greatest number—its burden 
should rest lightly on the masses, and rather aim to 
better their condition, than depress them. But 
this law imposes the heaviest burdens on the 
masses, and makes the laboring man a mere ma- 
chine, to work out his existence for the classes 
that are to be favored and instituted by government. 
But even this law does not disclose all the enormity 
designed by its advocates, “cheated of feature,” 
“deformed,” “unfinished,” “scarce half made up,” 
and that “so lamely and unfashionably,” that even 
its friends design it shall be amended, to complete 
the purposes intended. When the bill that is 
now the law, was reported from the eommittee 
to the House, at the last Congress, it contained 
a provision to tax all unenumerated articles twenty 
per cent., ond this imposed a duty of twenty per 
cent. on tea and coffee. Itis true, that this provi- 
sion was stricken out in Committee of the Whole, 
and this amendment sustained in the House; but it 
was reinstated in the Senate, and the House afterwards 
concurred in it; and the bill afterwards passed both 
Houses of Congress. This bill was vetoed by the 
President. The bill was again introduced into the 
House, and the provision to tax tea and coffee, and 
another equatly important part, were stricken out of 
it; it then again passed, and became alaw. The 
Secretary of the Treasury, in his annual report to 
Congress at the commencement of the nt ses- 
sion, recommends that this law should remain un- 
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disturbed; and to furnish the government with the 
revenue necessary to meet its expenditures, to press 
this system of taxation still further, and to impose 
from three to five millions of dollars of taxation on 
the people. And impose it on what? On the dia- 
monds, jewelry, and luxuries of the rich, that “fare 
sumptuously every day,” and might be able to en- 
dure it? No, sir; no! But on the prime necessaries 
of life, on tea and coffee, which are the chief susten- 
ance and great beverage of our people. A tax that 
requires the poor man who has no resources but 
in his sinews and labor, to pay as much for the sup- 
port of government, as the man with his great patri- 
mony and immense possessions. I would as soon 
think of taxing air, light, water, or any of the ele- 
ments of life, as these prime necessaries of our peo- 
ple. LI would rather this day see the government 
impose a poll tax on the head of its citizens, and 
thus openly avow the principle of taxing the rich 
and the poor alike, as to see this unequal system thus 
disguised. This, then, I say, is a part of this policy; 
it has been sustained in this House and the Senate 
by the friends of this law; and it has been recom- 
mended as an ulterior resort. Asan auxiliary to sus- 
tain this law, the minority report of the Committee 
of Ways and Means, and the distinguished gentle- 
man near me [Mr. INGERscLL] require the imposi- 
tion of this tax on tea and coffee, rather than allow 
this law to be altered or modified; and the reason of 
my remarks upon this subject is to show to the peo- 
ple of the country that this duty is to be a necessary 
part of this law. 

Sir, when it occurs to me what portion of this 
system of taxation is to be borne by my poor con- 
stituents, what it will cost them, whose brawny 
arms have to stand exposed alike to the heats of 
summer and blasts of winter, to earn a bare sub- 
sistence, and when I think how much of the earn- 
ings of this people the government is to exact, 1 am 
bold to warn you that the day of your trial is at 
hand; and though this class of our people is now 
weak, the day is not distant when they may be as 
terrible to you ‘‘as an army with banners.” 

This is not the policy of our institutions, nor the 
policy of the country, though it may be the policy 
of Great Britain, one of the oldest kingdoms of Eu- 
rope, a small island in the bosom of the ocean, with 
a dense population, but 1-88 acre to the inhab- 
itant, and two hundred and thirty-two people to the 
square mile, with no field opened there for labor 
but to crowd the people into the workshops and 
manufactories. But it must be known this is not 
the condition of our country. If this country pos- 
sesses any one advantage above all others, it is that 
it is a land for the poor and destitute, and the inviting 
field it opens to labor. It is here, if unembarrassed 
by unwise legislation, man can find an unbounded 
field to pitch his enterprise, and direct his industry. 
It is an agricultural country, where every man, by 
industry and economy, can soon command a home 
and farm, by which he can put himself and his fam- 
ily on the highway to ease and independence, if not 
to affluence. A country with a boundless, varied, 
and fertile territory, unrivalled by any other on the 
face of the globe, from the ‘Orient to the drooping 
west,” embracing the beautiful savannahs of the 
South; the extended prairies of the West; the roll- 
ing uplands of the middle States; abounding with a 
soil and climate adapted to the cultivation of almost 
every vegetable production; a long line of lakes ex- 
tending nearly across the entire country, and the 
mighty waters of the St. Lawrence and Mississippi, 
not only watering a continent, but affording high- 
ways for the farmer’s products to our ports, alike 
on the Atlantic and Pacific, from whence they may 
be shipped to the markets of the world. These 

at elements to constitute an agricultural country, 
it might be supposed, the government would cher- 
ish, and foster this as the great interest of the 
country. 

But the government has a deeper stake than even 
this in the agricultural poeneney of the country, It 
has a patrimony in the public domain that surpasses 
the estate of any other nation; and it — be sup- 

sed, in the present embarrassed condition of its 
inances, that it had a great interest in selling these 
public lands, if not certainly a great interest in 
peopling them, converting them into farms, to in- 
crease its productive industry, to furnish tax-paying 
citizens in the time of peace, and soldiers in war. 

Then, sir, what effect has this law on this great 
farming interest of the country; on the employment 
of the largest number of its citizens; on the labor 
which furnishes a greater portion of its exports; on 
the farmer, who was the first to make his way into 
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the mighty forests of the New World, and was the 
pioneer of all the civilization and improvement which 
followed in his train? 

Now, the first feature that is presented to my 
consideration in the examination of this question, is, 
the duties on beef, pork, wheat, flour, and other 
agricultural productions, which have been held up 
so exultingly on the other side of the House, to de- 
lude the farmers. 

Why, sir, are these duties imposed? Does not 
every man here know, that the duties arising out of 
the importations of these articles would not pay 
the expense of levying and collecting them? There 
is but little of these articles imported, except in a 
season of redundant paper currency, or at a time of 

eat scarcity—a failure of crops, when, certainly, it 
is the policy of none than importation should be re- 
tarded, or the price increased bg duties. But if 
these duties are imposed to protect the farmer, it is 
needless. These are the great exports of the coun- 
try, and with them our farmers are underselling and 
competing for the markets of the world. 1 am then 
reluctantly compelled to believe, this is but to dis- 
guise this unjust policy, and thus to commend it to 
the support of the agriculturist. By the operation 
of this law, the government is conferring a bounty 
on the manufacturers, levied and exacted, to a great 
extent, from the farmers and planters. The articles 
which pay three fourths of the duties at the custom- 
house, are principally consumed by the farmers and 
planters; and an exorbitant duty imposed on every 
article which enters largely into their use and con- 
sumption; and thus greatly lessens the profits of 
théir industry, by increasing the cost of their produc- 
tion. 

Iron, that is so much required in the cultivation 
of the farm and the household, in sending the 
farmer’s produce to market; by the operation of this 
law, he is required to pay, onevery dollar of iron 
he buys, $1 12}; on salt, (that is as necessary as 
grass and provender for his stock,) he pays a 
tax of 80 per cent.; on leather 53 per cent.; on cot- 
tons 100 per cent.; woollens as high as 67 per cent.; 
all of which are necessary for his daily raiment. 
The farmer who is required to pay these high du- 
ties to sustain the manufactures, it might be sup- 
posed, would be protected by like high duties on 
the raw material produced by the farmer, and work- 
ed up by the manufacturer; that so far, at least, the 
duties would be reciprocal: but not so. On all raw 
material coming in competition with the farmer, and 
to be worked up by the manufacturer, the farmer 
receives none of the favors of protection, but main- 
tains this law for the exclusive benefit of the man- 
ufacturer. On such articles, there is imposed not 
even a revenue duty; on hides, so extensively im- 
ported from Brazil, which come in competition with 
our western graziers for the home market, there is 
only a duty of 5 per cent.; on coarse wool, which is 
produced more or less by every farmer in the coun- 
try, and which has to encounter the competition of 
the coarser wool from Spain, and which is sold 
cheaper in our market than the American growth,there 
is imposed the light duty of 5 per cent.; but when these 
articles are worked up to protect the manufacturer, the 
duty is raised from 35 to 60 per cent. I might pause 
here, and ask why this discrimination—this partial 
legislation? If the manufacturer receives the pro- 
tection of 35 per cent. on hides when worked into 
leather, and from 28 to 60 per cent. on woollens, 
why not allow the farmer a like protection on 
hides and wool? If it is to protect the home against 
foreign laborers, ought not this bill to extend the same 
protection to the laborer in the fields as in the manu- 
factory? No, this was not the design of the law; it 
was to give a hasty and a hot-bed existence to the 
manufacturers, to enure alone to their profit by dis- 
criminating against all the other great interests of 
the country. I would be glad, Mr. Chairman, (if 
that minute hand did not warn me to forbear,) that 
my time would allow me to show the effect of this 
system on the division of labor, and to demonstrate 
to this House that it is not only inducing capital and 
labor from the cultivation of ie fields—the healthy, 
independent occupation of the farmer—but is dis- 
crediting this reputable pursuit, and giving a falla- 
cious importance to the manufacturer, to the great 
injury of the farmer. But the crowning objection 





to this system has yet to be examined. ‘Threer 
fourths of the exports of this country are from the 
fielda, the forests, and the fisheries. ‘The Old World 


is their best market; there they sell highest and buy 
cheapest. The exporter Luys these products of the 
country, and sells or exchanges them in foreign 
markets for fabrics and other articles for his return 
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cargo, to supply the home market. This tariff law 
now interposes, and arrests this natural trade and 
exchange of surplus products of this and other 
countries. Though the farmer can sell, by means of 
the exporter, his products higher in the markets of 
the Old World than at home, and can buy cheaper, 
this law is to interfere with this, and to protect the 
home manufacture against the low prices at which 
the farmer could procure his supplies, and levies du- 
ties on these articles; which duties become a part of 
the price that the farmer has to pay, which makes 
the articles as dear to him as the high prices charged 
by the home manufacturer. This, he is told, is ne- 
cessary to sustain the home manufacturer against 
the free competition, the cheap labor, low interest, 
and low prices of the foreign manufacturer. But 
this does not complete the picture. Does the law 
confer equivalent favors on the farmer? Do the 
manufacturers take the products of the farmer's la- 
bor at like high prices? No, they do not buy one- 
sixteenth of the farmer's surplus produce; and what 
they do buy they fix their own arbitrary prices, as the 
competition of other markets are, to a great extent, 
closed on them. ‘The exporter will not buy their 
surplus produce, because this law, with its high du- 
ties, precludes him from selling in the market where 
he only can buy. Where, then, is to be found the 
market for the farmer’s surplus produce? ‘This law 
closes up his foreign market, and puts him at the 
mercy of the home consumers; and it is fallacious 
to suppose this surplus produce can find consumers 
and demand at home. In an interesting and elabo- 
rate memorial of Joshua Leavitt, printed by the 
Senate the 2d session of the 26th Congress, “pray- 
ing the adoption of measures to secure an equitable 
and adequate market for American wheat,” he states, 
after thorough examination of the subject, that the 
four northwestern States and two Territories, “at 
the same rate of productiveness with the cultivated 
land in the United Kingdom of Great Britain, the 
land already sold by the government should pro- 
duce subsistence for near 30,000,000 of people, 
while the vast quantity still unsold admits of a near- 
ly proportionate increase.” The occasion will nag 
permit me to adduce the statistics by which he de- 
monstrates conclusively the truth of this proposition. 
Where, then, I ask, are the residue of the planters 
and farmers of this great country to find a market 
for their surplus produce? Upwards of half a cen- 
tury has a great political school in this country 
been industriously inculcating the policy of making 
a home market for the surplus erecta of the farm- 
er, by the government directing the industry and 
controlling the investment of capital, by in- 
ducing the people to bear the burdens and 
privations imposed by legislation to rear 
up and protect domestic manufactures, under the 
delusive persuasion that the golden season would 
soon come when they could compete with the for- 
eign manufacturers, sell cheaper, buy dearer, and 
multiply the population so as to furnish a home 
market for the surplus produce of the farmer; 
and this argument, that gave existence to the s 
tem that has sustained it for near a half century, is 
now reinforced to sustain this law, which has justly 
been styled the black tariff; perhaps from the fact 
that it embodies more of the principle of protection 
to manufactures, exclusively, than any ever yet en- 
acted; or perhaps from the fact that, for the first 
time, it discloses the design of the upholders of this 
unjust system to render it the settled and perma- 
nent policy of the country. We cannot close our 
eyes on the lessons of experience. The system has 
not sustained the propheey of its friends, or ful- 
filled the purposes for which it was instituted. 
Humaz intelligence can no longer be imposed on by 
its fallacies, and popular expectation can be no 
longer baffled. Our immense agricultural produc- 
tion must find a market; and to find this, our ports 
must be unlocked, and the government divorced 
from this restrictive policy. This will enable our 
farmers and planters not only to produce much 
cheaper, By reducing the cost of their consump= 
tion, and erable them to undersell ot)er nations in 
foreign markets, and secure to them a steady market, 
and increase the pvofitg of their industry, This 
would give a fresh impulse to our agriculiural pure 
suits, by furnishing a safe market; and our ime 
mense uncultivated and unimproved lands would 
be speedily converted into farms, and be peopled by 
a hardy and industrious yeomanry that could su 
ply the markets of the world. And then their prod- 
uce would be found to float on sea, and 


crowd almost every port. Then villages, towns, 
and cities, would start up in every section of our 
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wide and extended empire, as places of trade and 


commerce; and manufactures would then grow up, 
not by the artificial aid of legislation, but upon a 
solid and permanent basis, as required by the inter- 
ests of the country, and as warranted by the profits 
that would reward their industry and capital. And 
the country would then exhibit its munificent re- 
sources, and the magnificent results of labor and 
eapital left free in their competition in the field of 
their respective enterprises, unshackled by partial 
legislation. : 

f political economy has settled any one principle 
of trade as incontrovertible, it ,is, that the best 
market for the farmer is where he can sell highest 
and buy cheapest, No one can then doubt but the 
American farmer is more interested in having the 
markets of the world for his produce than any one, 
though that should be the home market. Under 
revenue duties, the farmers of this country have 
all the convenience of the home, and, to a great ex- 
tent, the profit of the foreign market. His stock 
and surplus produce he either sells to his merchant, 
or to the speculator or exporter, who ships to the 
foreign markets, and is regulated by the prices they 
pay, to some extent, by these, rather than the home 
market; and no farmer need here, to dispose of his 
produce at a profitable price, ever hazard the perils 
of the ocean, or engage in the enterprise of a voy- 
age, to find a market for his surplus produee. The 
trader, the speculator, and exporter, make this the 
business of their life. 

I cannot, then, concur with the gentlemen on the 
other side of the House in their estimate of the 
value of the foreign.market for our surplus prod- 
uce. The dissertations we have had from them 
on the English market, show shat they either totally 
misapprehend its value, or misrepresent it. Eng- 
land is our best customer, and takes more than one- 
half of our entire exports. In 1842, she bought 
upwards of fifty-two millions of our exports; and 
our trade is swelling to an importance, under 
auspices that betoken, to a great extent, her de- 
pendence on us for her provision trade. Since the 
application of steam gv to vessels, steamers 
have brought us in such proximity to her markets, 
that, in seasons of short crops and scarcity there, 
we can immediately supply all the demands of their 
market, and at prices greatly reduced by our im- 
proved facilities. A barrel of pork or beef can 
now be sent from Ohio directly to the English 
market, at the low price of $1 62. But this is not 
all. We are sailed to undersell in this market, 
and have great security in its being a uniform 
market for our provision trade: 


The Liverpool papers inform us that large quantities of 
American = arom arrived at that port, and been svuld at a 
rice far below that which the Cheshire farmers could offer. 
he tariff has made no change in this article, and the duty 
remains the same; and the importation shows formidable 
rivalry which the English farmer has to expect from Brother 
Jonathan. ; 

Another article (lard) is being imported in considerable 
quantities, which will seriously affect the price of Irish 
butter. The poorer classes of consumers find in this an 
excellent substitute for butter, so that it is likely to displace 
a large amount of our southern produce, being purchasable 
for about one-third the price of butter; and though not so 
wholesome or nutritious, yet the difference of cost will 
bring it largely into consumption. 

In Wilmer and Smith’s European Times of January 4, 
1844, the latest advices we have had at this time, itis said: 
“The trade in American provisions, in our report of the 3d 
of January last, denominated as ‘yet a new one,” has, during 
the year just closed, made rapid strides. Some of the ar- 
ticles must now rank as staples of large and positive con- 
sumption, whilst many of the others are daily growing into 
favor. With our working population in the manufacturing 
districts well employed, prices generally low, and moncy 
easy. 0 large, steady, and profitable trade, for well selected 
articles, may be safely anticipated. It being now establish- 
ed that really good and well-put-up beef can be had from 
America ata lower price than Irish, the prejudice against 
the articles amongst ship owners is fast giving way; hence 
there isa regular demand from the trade, and the highest 
quotations are obtainable fora really fine article. For re- 
ally well-selected fine cheese there continues a steady de- 
mand, and for such full prices are obtained.” 


And we also learn that the American provision 
trade is growing into great popularity in the Eng- 
lish market. 


The London Farmers’ Journal says: ‘We declare, and 
stake our reputation on the averment, (for we speak from 

rsonal experience, obtained in almost every State in the 

nion,) that. finer meat than the American [ndian-corn-fed 
pork cannot be found.” 


Mr. Du Croz said “the American pork is the best in the 
world; it is principally fed on maize, and at certain periods 
of the year nothing can be finer.” Again: “Within the last 
few days, 204 boxes of Americiin cheese have been received 
in Liverpool. Every year the quality of American cheese 
impreves. Another article which is arriving in very large 
quantities is American lard, which is coming into us for 
many purposes for which salt, and even fresh, butter has 
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been employed. Very excellent salted beef has come from 
the United States in considerable quantities.” “Some really 
fine dry canvassed hams having arrived, sales have been 
made to a considerable extent. With a moderate supply of 
a similar quality, these rates may be maintained.” “We 
have lately had a few small hreele of superior hams, (Cin- 
cinnati cured,) which have brought 40s, to 63s. per 112 Ibs , 
(duty paid,) or 40s. to 48s. in bond. The quality is much 
approved, particularly Yeatman’s cure. All hams must be 
in canvass, neatly covered, handsomely marked, and _ ship- 
ped loose.” “The opinion we have often expressed, that 
fine hams would command a hich price. has at length been 
realized. A small lot of 100, from New York, well cured, 
sewed in canvass, and loose, has found a purchaser at 48s. 
in bond, or about 62s. 8d. duty paid. Tallow, (United States.) 
We have pleasure in drawing your attention to this article, 
inasmuch as we are of opinion that itis likely become an 
article of considerable importance, A Liv erpool paper, 
speaking of the effect of the new trade on Ireland, says: 
“The recent large importations of American provisions of 
good quality into this port, which have been eagerly sought 
after, has attracted a good deal of attention in Ireland, and 
the farmers of that country are considerably alarmed lest 
the Americans should cut them out of the English market.” 








The British tariff reducing the duties on salt pro- 
visions has not yet been in operation one year, and 
its benefits but partially reached our provision trade, 
and this is its present prosperous condition. But we 
hear complaints on the other side of the House of 
the high duties imposed by the English governmeut 
on our products. Now the English government im- 
pose less duties on our provision trade than our gov- 
ernment does on their fabrics, and the balance of 
trade is greatly in our favor. The gentleman from 
Pennsylvania |Mr. Morris] has given us some of 
the duties imposed by the British government on 
our produce, and, as if satisfied himself that these 
duties were moderate, has also given the duty of 
1,200 per cent. on tobacco, and then held up his 
average estimate of these duties as exorbitant. 
Every person must know that this is but to give an 
exaggerated character to the duties imposed by the 
British government on our produce. ‘Tobacco is 
taxed as a luxury, and designed to impose a pro- 
hibitory duty; but on our provision trade and pro- 
duce there is imposed only a light revenue duty. 
and that, while we export less than four millions of 
dollars of tobaceo to the English market on which 
this high duty is imposed, we export upwards of 
thirty millions of cotton to the same markets, on 
which is imposed a light duty, less than 8 per cent.; 
and upwards of six millions of breadstuffs to the 
same markets, near six hundred thousand of beef 
and cattle, upwards of two hundred and forty-five 
thousand cf butter and cheese, and one million and 
near two hundred and twenty thousand of pork and 
lard, on which the duty imposed will not much ex- 
ceed 20 per cent. I mention these facts to show that 
we cannot arrive at any well-informed opinion as 
to the operation of the British tariff on our trade by 
thus averaging the duties. And now, when the 
British tariff has just gone into operation, redu- 
cing the duties on our provision trade, and might be 
esteemed as an offering for reciprocal duties to us, 
we are to recede and adopt the restrictive system, 
and this free nation, that is contending for suprema- 
cy in the markets of the world, is to put on her free 
and elastic limbs the cumbersome shackles thrown 
“0 by the English nation as too burdensome to be 

orne. 


Now, sir, in concluding my remarks on this 
branch of the subject, allow me to inquire what has 
the operation of this system disclosed? How has it 
affected the investment of capital and the pursuits of 
labor; and what are their respective advantages and 

rofits? By a table, computed and revised by Mr. 
Voodbury, and endorsed by « distinguished politi- 
eal economist in my own State, it is stated that 
12,750,000 persons are employed in agriculture in 
this country, with a capital of $3,000,000, 000invested 
init. In manufactures and its branches 1,500,000 
persons are employed, with a capital of $300,000,- 
000. Now examine the proportion of capital and 
income to each person connected with these branches 
of industry in this country. The capital per head 
invested in agriculture is $235; the income per 
head is only $62; while the capital invested in man- 
ufactures and its branches is §200 per head, and the 
income on this swells to the enormous amount of 
$159 per head. Now whet statesman or citizen, 
that will “look here upon this pictare, and on this,” 
“and what judgment would step from this to this,” 
that the people embracing the largest number, the 
greatest amount of capital, and receiving much the 
smallest income from this capital, should snbmit to 
be taxed by this government to maintain the smaller 
number witha smaller amount of capital, and still 
receive near thrice the income on it? 

The pedestal on which this world of the manu- 
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facturers rests is, it is said by them, that the imposi- 
tion of duties do not enhance the price of the duti- 
able article to the consumer. Are we asked, then, to 
believe that the importing merchant pays the fifty or 
hundred per cent. duty on the article, sells it to the 
retail merchant, and he to the consumer, at the 
same price as if free of duty? No; this is rather too 
unprofitable a business for the known sagacity of a 
merchant to engage in; it is reversing all that we 
have learned of their laws of trade. The duty is 
paid by the importing merchant, and is transferred 
to the cost of the article; and the interest and profit 
paid on it to the importer by the retail merchant, 
and then again repaid to him with his cost, interest, 
and profit by the. purchaser or consumers. But 
we are answered on the other side of the House that 
the increased price by the duty is reduced to a pro- 
portionate extent by the foreign producers. I nev- 
er have been able to learn the legerdemain by which 
one government, by the imposition of duties, could 
tax any other than its own citizens. I have been 
taught to believe, by my little reading and experi- 
ence, that this power of the government was con- 
fined within the limits of its own territory; if not, it 
would be in vain for one nation to claim exclusive 
jurisdiction within its own limits. The trade of 
other countries will only seek our market as long as 
it is profitable; and when this government imposes 
duties that require the foreign producer to reduce 
his price to the extent of the duty, to enable him to 
sell in our market, he then will seek another marke 

and abandon the trade, before he will thus encroach 
on his accustomed prices. But to controvert these 
positions, we are answered that the manufactured 
fabrics are now cheaper than formerly, when paying 
comparatively a light duty. But this is no argu- 
ment against the proposition. It must be remember- 
ed that the free articles are fallen to a like extent, 
and this will not warrant the inference that an in- 
creased duty imposed on an article tends to cheapen 
it to the consumer. If this theory of the manufac- 
turers was true, then indeed might this government 
boast of discovering the great secret of fixing the 
bill of prices on its imports, by the enactments of 
law. It is a reduction of price produced by other 
causes in defiance of high duties. The perfection 
of machinery, the labor-saving inventions, and the 
great progress that the arts and the sciences have 
made in mechanics within the last few years, have 
produced a great reduction in the cost of manufac- 
tured articles; this, with a great competition for our 
market, and the gradual return of the country from 
an inflated paper currency to the specie basis, have 
been the potent agents that produced the present 
great reduction of prices, and now much higher than 
they would be were it notfor the present high du- 
ties. No statesman or tax-payer can be uaded 
that, by imposing duties, the dutiable article isto be 
reduced in price to the consumer. The manufactu- 
rers themselves discredit their own theory by com- 
ing up here and importuning Congress to impose 
high duties to protect them in high prices against the 
cheap prices of the old world. 

These I believe are the true outlines and features 
of this law and its omen with the principal reasons 
on which it rests for its support with the people. 
What statesman, schooled under our free institu- 
tions, ought to stand up here and advoeaté it? What 
citizen, with a proud and generous soul, ought not 
to blush to enjoy such exclusive privileges alike to 
the prejudice of our free institutions, and the great 
body of our people; and who can_ believe that the 
current of the times is so corrupt, that, to strip the 
system of its disguise, and show its nakéd deformi- 
ty, it would be borne, battening on the very life- 
blood of our free institutions, administering to the 
increasing appetite of wealth, by wrenching from.in- 
dustry its hard-earned pittance, under the false per- 
suasion that this is to be borne to protect the indus- 
try which, in fact, it is reducing to indigence and 
want? Or reduce it to its original clements to levy 
ataX On one man to support another, or to put one 
nterest of the country under contribution to sustain 
another; and what man would dare stand up in this 
hall and advocate legislation like this by the gov- 
ernment? None. Yet this is but that system strip- 
ped of its disguise and imposition 

The great mass of our citizens only know the 
federal government as a government to provide for 
the ‘commen defence and general welfare;” and as 
such, every American citizen, T believe, stan@® ready 
to maintain it, or perish with it. But if this govern- 
ment is to go on augmenting its powers, and burden- 
ing the citizens with its taxation, it may alienate 
their affections from it, and perhaps drive them to 
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calculate the cost of this Union. I refer to this 
with regret; but the history of the past warns us that 
this is tampering with important interests that once 
brought this country to the eve of a revolution. 

{ am one who believes the tendency of this gov- 
ernment is to enlarge its powers, and to extend the 
compass of its authority. And as the evidence that 
discloses this, I will not only refer to the increasing 
appreciation of the government, not as one to pro- 
vide for “the common defence and general wel- 
fare,” but as one to administer as a beneficiary to 
the private pursuits and interest to the citizen, as 
shown by the daily importunity by which we are 
beset for some partial and favorite legislation; but I 
refer to the fact that we have recently seen a presi- 
dential candidate (Mr. Clay) animating his partisans 
not only with the promise of the offices of the federal 
government.as the prizes of war that should reward 
their success in his behalf, but to mendicant States 
their proportionate distribution of the public lands; 
and to bankers and manufacturers special privileges 
to be bestowed: that is to be but equivalent to put- 
ting this great government in their keeping, and the 
people at their mercy, with the power to levy on the 
tax-payers to any extent that their avaricious appe- 
tite may require, or their arbitrary will may sug- 
gest; to mortage, by loans or distribution, the last 
inch of the real estate of the citizen, and to take 
from the limbs of nakedness its last rag, and from 
the lips of hunger its last morsel. And to the dis- 
honor of the country it must be said these measures, 
unknown to the framers of our government and the 
constitution, are the scaffolding on which a great party 
of the country stand, and from which they expect to 
hoist themselves to the control of the institutions of 
the country. 

The democratic party stands opposed to these 
heresies; and in this struggle for power, will stand 
out for the constitution and its inviolability by fed- 
eral legislation. They have no offices to tender to 
partisans; these are the offices of the country, consti- 
tution, and the laws, and it is forbid they should be 
conferred on any butthe competent. They have no 
special privileges to confer that will conflict with 
**the perfect liberty” intended to be secured to all in 
the constitution. Then if, in this great contest, the 
democratic party is to be overcome, and these bank- 
ers, manufacturers, and distributionists, are to ore- 
vail, and these measures become the settled and per- 
manent policy of the country, then—I hesitate not to 
avow it—a fatal blow is struck at our free institu- 
tions. ‘ 

When the down-trodden masses can no longer 
look to the constitution to stay the ee of op- 
pression and usurpation, and to this hall to their 
representatives for relief, what then must ensue? 
Some spirit, touched with the sentiments of the peo- 
ple, moved and goaded on by their grievances, and 
perhaps gifted with the spirit of the Roman Gracchii‘ 
may rise and make the last appeal to the living 
masses, and invite them to the last struggle for resti- 
tution and retribution. In this moment, pregnant 
with revolution, the empire of the Czesars, the 
crown of the Corsican hero, or the inviting Italian 
fields that were laid open to the Carthagenian spoil- 
er, were but a poor prize in comparison to what 
every citizen would have in this moment of peril. 
In a moment like this, then, might these men trem- 
ble in their strongholds of wealth and power, and 
cling to their ill-gotten gain, and find, perhaps when 
too late, the error into which they had been be- 
trayed; and, like the strong man of old, that, as they 
pulled down the mighty pillars of the temple under 
which they reposed, it was but to be doomed to be 
crushed and buried beneath it. Asacitizen, I would 
deplore such a calamitous, event; and as a statesman, 
I would desire to avoid it. Then let me implore you 
to pause ere you press this system further, 
which, I honestly believe, is charged with such fatal 
consequences alike to our institutions and the people. 


REMARKS OF MR. FAIRFIELD, 
OF MALNE, 

In the Senate of the United States, May 13, 1844— 
On the bill for the relief of the widows and chil- 
dren of the officers and crew of the United States 
schooner Grampus; the question being upon con- 
curring with the committee of the whole in an 

-amendment proyiding remuneration to the officers 





and crew of the United States ship-of-war Adams, 

for losses incurred by them at the time said ship 

was destroyed by fire, September 3, 1814. 

Mr. FAIRFIELD said this amendment to the 
bill was made a few days since, on his motion, and 
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he, of course, felt an interest in having it retained. 
He hoped the Senate would concur with the com- 
mittee, by adopting it. Nothing that had been said 
by the honorable chairman of the Committee on 
Naval Affairs [Mr. Bayarp] had changed his (Mr. 
F.’s) views as to the justice and propriety of making 
the remuneration to the officers and crew of the 
Adams, contemplated by this amendment. It places 
them upon equal ground with the officers and crew 
of the Missouri, embraced in an amendment offered 
by the senator from Massachusetts, [Mr. Cuoare,] 
than which nothing could be more just. 

The statement of facts made by the Senator from 
Delaware, [Mr. Bayarp,] was, perhaps, correct as 
as far as it went; but Mr. F. apprehended that seve- 
ral material facts had been entirely omitted. The 
case, when examined, he believed would be admit- 
ted on all hands to be one of great merit—certainly 
not less meritorious than the cose of the Missourt, 
which had already secured the favor of the Senate. 

In August, 1814, the Adams, commanded by the 
gallant Captain Morris, on returning froma success- 
ful cruise, having captured many prizes during the 
course of it, struck upon a rock on the eastern coast 
of Maine, thereby receiving such injuries as to ren- 
der it necessary for her to seek the nearest port for 
repairs. The leak was such as to render it difficult 
to keep the ship afloat. But, while in constant dan- 
ger of sinking, Commodore Morris says that the 
utmost coolness and intrepidity was manifested by 
the officers and crew. He speaks of the crew as 
one of the most gallant and deserving that he ever 
had. They succeeded in getting the ship into the Pe- 
nobscot, and as high up the riveras Hampden. At that 
place she was partially dismantled, the guns at least 
being taken out, and preparations made for heaving 
her out, as it is termed. A merchant ship, belong- 
ing to a gentleman in Salem, not then at the place, 
had, from the necessity of the case, been taken by 
Captain Morris, and used as a tender. To this 
ship had been transferred a portion of the public 
property from the Adams, with the clothing and 
and personal effects of the crew. On the 2d of Sep- 
tember, Captain Morris was informed that a British 
fleet of sixteen sail had appeared off the Penobscot, 
and was evidently intending to proceed up the river. 
He immediately commenced making preparations 
on shore for the defence; in which, and in removing 
the lighter portions of the public property to places 
of safety, the crew were wholly employed until 
the next morning, when the enemy hove in sight, 
neglecting entirely their own property and effects, 
which, otherwise, they might have saved. 

Without going into the particulars of the conflict 
which ensued, itis perhaps sufficient that Captain 
Morris found it necessary, in order to prevent their 
being captured, to order a retreat; at the same time 
directing that the guns should be spiked, and the 
Adams set on fire. The orders were executed, the 
match being applied to the ship by Captain Morris 
himself, who was thereby obliged, one account says, 
to swim by a nearer route to make good his es- 


cape. 

The Adams, with the tender lying by her side, 
were both consumed, with everything on board 
of them, including the whole of the personal effects 
ofthe officers and crew. Nothing was saved but 
what the men stood in, which, in many instances, 
was nothing but shirt and trowsers. Soon after the 
retreat they found themselves together on the road 
leading to Bangor, where a halt was made, and con- 
sultation had.. Captain Morris being destitute of 
means—what liutie money he had havire been lost 
with their other effects—found himself unable to 
render the crew any assistance. Half clad and 
penniless as they were, and being aware, as 
Captain Morris was, of the difficulty of sub- 
sisting them in abody through the country 
where the population was so sparse, and where 
a considerable portion of the distince was 
then a wilderness, he ordered the men to scatter 
themselves, take different routes, and make their 
bg as well as they could, to Portland, and thence 
to Portsmouth, the place of rendezvous. They did 
so; and without a guard, or being at all under 
the control and direction of an officer, ex- 
cept those accompanying the captain, who march- 
ed on foot with others nearly the whole distance, 
these men, half-clad and penniless as they were, 
begged their way through the country to Portland, 
and subsequently to Portsmouth—a distance of near 
200 miles. Some of them were, and now are, resi- 
dents of the town and vicinity of Mr. F.’s own res- 
idence.” And he admitted that that was one reason 
why he had taken a particular interest_in this case, 


eres 
The remark of the senator from Mississippi, [Mr 
Henverson,] that the crews of our ships of war ar 
chiefly foreigners, could not apply to this case. The 
whole of this crew, Mr. F. believed, belonged to 
Maine and Massachusetts. Some of them had of- 
ten talked with him upen the subject, and had long 
been expecting that the government would remu- 
nerate them for their losses. 

But to resume the narrative. These men, en rews, 
stopped only long enough to greet their families, and 
then pressed on to the eon of rendezvous: where, 
Capt. Morris says, in his official account, they all 
arrived—every man of them. Not one deserted; 
not a boy, even, was missing. All met at the place 
of rendezvous, ready and willing, notwithstanding 
their misfortunes and sufferings, to enter another 
ship, and again, as they had before, to fight the bat- 
tles of their country—exhibiting an example of 
fidelity and patriotism worthy of all praise. 

Commodore Morris informs me (said Mr. F.) 
that he then applied to the Navy Department to 
procure a gratuitous supply to each man of a suit of 
clothes. This, however, was not done; and the 
Commodore, having no money, could only give 
them certificates of the amount a them, which the 
poor sailors were obliged to sell, in many instances, 
for 50 per cent. of their amount, to obtain the means 
of supplying their loss at Hampden, and to leave a 
pittance with their families. This is the gallant 
crew, sir—these are the noble fellows, whom T ask 
you (said Mr. F.) not to reward aceording to their 
high merits, but simply to remunerate them for their 
losses. Can the Senate hesitate in a case so indis- 
putably right and just? 

But it is said by the senator from Delaware, [Mr 
Bayarp,] that this case differs from the others im 
which relief is proposed, inasmuch as this was a 
case of capture cs an enemy, and that the Senate ex- 
pressed its Opinion upon such cases a few days since 
in the general bill providing relief hereafter :n cases of 
loss by fire, shipwreck, or otherwise. Mr. F. did not 
understand the decision of the Senate in that case, as 
the senator from Delaware did. Butif it were so— 
what then? Is not the Senate at liberty to consider 
the question again, and to do right now, regardless 
of what it has done heretofore? Surely the vote of 
the other day is not to have the force of a judicial 
decision. Besides, senators might well decline to 
embrace cases of capture in a general law, and yet 
be willing to afford relief in cases as they arise, each 
standing upon its peculiar circumstances and merits. 
But upon the reason of the thing, supposing this to 
be a case of capture, (which I one) would the 
claims of these poor sailors be any the less merito- 
rious? You are not now about establishing a system 
of pensions, or extending the old system, as the 
senator from Mississippi [Mr. Henpenson} con- 
tends is the case in regard to the second section of 
the bill; but you are simply providing a remunera- 
tion to those who have suffered loss while in the 

nublic serviee, and in consequence of that service. 
This is the case presented. The point is as to the 
loss; and he would inquire whether it would be. 
any the less a loss because effected by cap- 
ture, or any the more a loss, because effected 
by fire? It can be of no consequence to the 
government what was the agent of destruc- 
tion, provided the owner was in no way culpable 
himself, and the loss occurred in the service, and for 
the service. 

On recurring, however, to the actual facts in the 
case, it ix relieved of this objection of the senator 
from Delaware, [Mr. Baxanrp,] technical as it is; for 
the loss, instead of having occurred by a capture of 
the enemy, was in fact caused by fire. It is true, 
the enemy captured the place, and constructively, al! 
the property there, including the ships. But when 
the enemy reached the place, which had been aban- 
doned by our forces, they found the shipson fire, 
which they could not, or weuld not, extinguish. 
Both ships were consumed, and with them the ef- 
fects of the sailors. : 

This case, therefore, in all its essential features, is 
as strong as that of the Missouri. Both were lying 
in port—both were destroyed by fire. In both cases, 
the kit of the sailors was destroyed, when it might 
have been saved by neglecling the property of the 
public. In one respect, perhaps, the advantage is 
on the side of the Adams. She was destroyed vol- 
untarily, under a patriotic and honorable impulse, 
to prevent her falling into the hands of the enemy. 
The Missouri was set on fire and destroyed by ac- 
cident, originating, as some allege, in gross careless- 
ness. 

But another distinction is adverted to by the senive 
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tor from Delaware, [Mr. Bayarn;] and that is, that 
the property of the crew of the Adams was not de- 
stroyed in the ship; and he reads from a histery of 
the war to show that everything had been taken out 
of her. Well, now, sir, (said Mr. F.,) of what con- 
nequence is it whether the property destroyed was 
inthe ship or alongside of her. Suppose, in the case 
of the Missouri, the clothing and other effects of the 
crew had been placed in boats alongside of the ship 
for the purpose of being transported to the shore, 
and were there burned with the ship: would the crew 
be any the less entitled to relief te they would 
had their property been burned in the shipr If not, 
why should the claims of the crew of the Adams be 
atlected by the circumstance that their property was 
destroyed in the tender alongside of the ship, and 
notin the ship herself? Surely such a distinction 
is without a difference. As before observed, the 
main inquiry should be, Has a loss occurred? The 
particular mode or manner is of no consequence, 
provided the loss was for the public—provided it 
was equivalent to the taking of private property for 
= uses; in which case the constitution express- 
y provides compensation. 

ty fore closing, Mr. F. said he wished to correct 
the senator from Delaware as to a matter of fact. 
‘The honorable senator speaks slightingly of this 
affair, and says there was no fighting. [Mr. F. 
here read from the official account of Commodore 
Morris, made to the department soon after the 
events oceurred, in which he states the killed on 
the side of the enemy to be eight or ten, and the 
wounded from forty to fifty. On the American 
mide, two were taken prisoners. 

In conclusion, andan confirmation of other points 
mn the case, Mr, F. read the following extracts from 
the official report of Commodore Morris: 





Perceiving it impossible to subsist our men in a body, 
through a country aimost destitute of inhabitants, they 
were ordered to repair to Portland as speedily as they might 
be able. The entire loss of all personal effects rendered us 
dependent on the generosity of the inhabitants between the 
Penobscot and Kennebec for subsistence, who most cheer- 
fully and liberally supplied our wants to the extent of their 
Our warmest thanks are also due to the in- 
habitants of Waterville, Augusta, and Hallowell, for their 
Lilve rabity and attention. 


iinnted means 


\fter complimenting in warm, and, without doubi, 
just terms, Lieutenant Wadsworth, and the other 
officers, for their gallant conduct upon that occa- 
sion, Commodore Morris adds: 

rhe bravery of the seamen and marines is unquestioned. 
Their uncommon good conduct upon their march—those 
feelings which induced them to rally round their flag ata 
distance of two hundred miles from the place of their dis- 
persion, without one instance of descrtion,— entitle them to 
particular approbation, and render them an example which 
iheir brother tars may ever be proud to emulate. 


REMARKS OF MR. HAMLIN. 
OF MAINE. 


in the House of Representatives, May 15, 1844—On 
the bill fixing the election of presidential electors 
on the same day in each of the States. 

Mr. Hamu said that it would be recollected by 
the House, that the debate upon the the bill before 
them had assumed a political or party character. 
\t the time he was so fortunate as to obtain the 
tloor some weeks since, on this bill, he designed to 
have replied to the gentleman from North Carolina, 
!Mr. Cuiuseman.] He should, however, not do so, 
but would discuss the question really under consid- 
eration, as he had on another oceasion substantially 
said what he had intended originally to have said on 
this question. ‘The gentleman from North Caro- 
lina, on the time alluded to, had spoken of the intel- 
ligenee, sagacity and taste of his constituents, and 
that he spoke for Buncombe, as he resided in that 
county. From the gentleman’s boast of his intelli- 
cent, sagacious and tasteful constituency, he (Mr. 
H.) had been led to an examination of that constit- 
ueney ina variety of aspects, and had discovered 
trom official census returns of 1840, some remarka- 
ble facts. ‘This same Buncombe was a whig fortress 
of North Carolina, giving about four whig votes to 
one democratic vote. The facts discovered, then, 
that more than one-third, or about two-fifths, of the 
white population of this same whig Buncombe, over 
twenty years, could not read and write. Other facts 
as remarkable were discovered, to which allusion 


could well be made, and which proved the necessity of || 


tulking to a constituency, where, in one of the whig 
countics, three-fifths over 2] years could not read and 
tle should forego all these discoveries made, 


9. Tu 


nad confine himself strictly and briefly to the bill 
puder consideration, 
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Presidential Election—Mr. Hamlin. 

The bill before the House declared that the presi- 
dential election should be held on one and the same 
day in each of the States. The design of the law 
was to prevent the interference of one State, or the 
citizens of one State, with the elections of another. 
It was designed to prevent, and in a very great degree 
would prevent, the alarming frauds which had been 
perpetrated upon the high and sacred right of the elec- 
tive franchise. Upon the free and pure exercise of 
that right must depend not only the stability, but the 
perpetuity, of our institutions, If there was any 
question demanding the careful and deliberate action 
of the Hlouse—if there was any great question which 
addressed itself to them as American legislators and 
statesmen, it was the measure before them, as it was 
calculated to preserve and secure the right of voting. 
Our government was founded in the popular will, 
and how great—how very great the importance that 
that will should be fairly expressed, and protected 
from fraud! There was a firm belief, founded on 
knowledge, which could hardly mislead, that such 
fraud had not only entered into, but even controlled, 
important elections. A law to cheek and prevent 
all this, should commend itself to all, and receiye the 
favorable consideration of the House. Pass this 
law, and the effect ofan election in one State cannot 
be made to operate upon another. Let this bill be- 
come a law, and the voters cannot go from one State 
to control the election of another State. That it 
would cure all evils, or prevent all frauds which dis- 
honesty was disposed to practise, would not be con- 
tended. But no one could for a moment doubt, if all 
the good desired was not fully accomplished, much— 
very much fraud would certainly be prevented. 
Great fraud would be prevented, and great good 
would be done. It would certainly prevent such 
alarming scenes as had starded vast numbers of the 
people. 

The first matter for consideration was one of 
power. Have Congress the right to fix and deter- 
mine the day on which this election shall take 
lace, so that it will be uniform in all the States? 

he constitution alone must guide them in this mat- 
ter; and in reference to that instrument, it would be 
found that no doubt at all could exist. The consti- 
tution was as clear and explicit as language could 
make it. The second clause of the second article of 
the constitution declared: 

Each State shall appoint, in such manner as the legisla- 
ture thereof may direct, a number of electors equal to the 
whole number of senators and representatives to which the 
State may be entitled in the Congress. 

It will be seen that the States, by the constitution, 
are directed to “appoint” electors equal in number to 
their senators and representatives in Congress. The 
mode of appointing or electing, each State will de- 
termine for itself. Congress has nothing to do with 
it. Itis exclusively the right of the States. The 
fourth clause in said second article is: 

The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States, 

This left no doubt as to the power of Congress to 
“determine the time’? when Congress chose so to 
do. It was obligatory upon Congress to fix the day 
when all the electoral colleges should meet, and that 
day “shall be the same throughout the United 
States.” Congriss has, by law, “determined the 
time” when the electoral colleges shall meet, and it 
has determined, not the day on which the election 
shall be held, but that the elections shall be held 
within thirty-four days preceding the first Wednes- 
day of December. The first and second sections of 
the law, March 1, 1792, provide: 

That, except in case of an election of a President and 
Vice President of the United States prior to the ordinary pe- 
riod, as hereinafter specified, electors shall be appointed in 
each State for the election of a President and Vice President 
of the United States, within thirty-four days preceding the 
first Wednesday of December, one thousand seven hundred 
and ninety-two, and within thirty-four days preceding the 
first Wednesday of December in every fourth year succeed- 
ing the last election. 

Sec. 2. The electors shall meet and give their votes on 
the first Wednesday of December, at such place, in each 
State, as shall be directed by the legislature thereof. 

This left the matter perfectly clear. The consti- 
tution, in one case, commanded Congress to deter- 
mine the day on which the votes of the States should 
be given, or, as practically understood, when the 
electoral colleges should meet. In that case, Con- 
gress had exercised the power which it was 
commanded to do. In the other case, Congress was 
as fully authorized to determine the time of elec- 
tion, whenever it should deem it proper or necessary 
so to do. These sections of the law of 1792 es- 
tablished clearly the right, as it was then understood, 
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and now contended for. The only thing then omit- 
ted was to determine the time, although it deter- 
mined it should be within thirty-four days preceding 
the first Wednesday of December. It was not he- 
lieved that a single member of the House would 
controvert, or attempt to controvert, the constitu- 
tional power of Congress to fix the time. 

The passage of the bill before the House would 
not at all conflict with the decision of the House on 
the election of members of Congress by general 
ticket. There was no doubt, in Mr. H.’s opinion, 
that the decision of the House was clearly right on 
that question; and the very reasons which establish- 
ed and settled that question show that they did not 
conflict with the passage of the bill before the House, 
fixing the day of election of presidential electors. 
Art. 1, sec. 4, of the constitution was: 


The times, places, and manner of holding elections for 
senators and representatives shall be prescribed in each 
State by the legislature thereof; but Congress may at any 
time, by law, make or alter such regulations, except as to 
the place of choosing senators. 


The position assumed by the House was that the 
law of the last Congress did not alter the time, place, 
or manner, but that it passed a law commanding the 
State to change the manner. The States were not 
obliged to regard said law at all, because Congress, 
though it might alter “time, place, and manner,” 
had no authority to compel the States # do what 
Congress could do itself. The whole course of 
debate upon that question directly or indirectly ad- 
mitted that if Congress had altered ‘‘time, place, or 
manner,” it would have been obligatory upon the 
States. It was because Congress did not exercise its 
power, that made that law a nulity. The principles 
involved in the decision of that question were not 
only in harmony with the bill before the House, but 
they sustained and supported the constitutional 
power and right to fix the day of the presidential 
election. 

The proposed law did not affect or design to inter- 
fere in the time of the State elections, or in any man- 
ner meddle with them. Nor could it change the 
time of election in any case more than thirty-four 
days, as all were held within that time of each other. 
The elections for State officers were controlled by a 
great variety of circumstances. The position of a 
State, its domestic relations, and the habits and in- 
dustrial pursuits of citizens, would properly require 
the election of State officers at one time in one State, 
and for the similar causes in another State at a 
different time. States as remote as Maine from 
Louisiana have different interests. Hence it was 
known that elections were held at different periods 
of the year in the States throughout the Union. No 
change was designed at all to affect these elections. 
That was what Congress had no right at all, or color 
of right, todo. The proposed measure was intend- 
ed only to fix one day within the thirty-four now 
prescribed by law. The difference in ume was so 
slight that no reasonable objection could be urged 
for that reason. It would not, Mr. H. believed, 
from all he could learn, (and he had made a careful 
examination and inquiry,) cause any State to hold 
an additional election. ‘The State and presidential 
elections were held on the same day in two States 
only; and the time fixed inthe bill would apply to 
ach of those States. In all the other States, the 
presidential election was holden on a separate day, 
and the proposed law would not cause additional elec- 
tions. It was possible it might in one State, but it 
was thought not in even one State. 

The law was of paramount importance to the 
welfare of the republic, and should be passed. 
Maine, and several other States, had given an une- 
quivocal expression in its favor, and demanded such 
a law as absolutely necessary. ‘The newspaper press 
had spoken in tones not to be mistaken, and had, in 
the name of the sovereign people, demanded sucha 
law; it had spoken without regard to the trammels or 
considerations of party upon this question. In fact, 
public sentiment could not be mistaken; for it came 
up in favor of the measure from all sections, and 
the democratic party had urged it in nearly all the 
length and breadth of the land. It came in fact 
from all parties and presses, like a deep-toned an- 
them of the free, in a manner not to be questioned, 
or mistaken, or denied. ; 

The only objection urged, or which he (Mr. H.) 
had heard urged, against the passage of the bill, was 
that it would require the aid of State legislation be- 
fore it could be carried into effect. To obviate that 
objection, the honorable chairman of the Committee 
of Elections [Mr. Ermer] had proposed an amend- 
ment, that the law should not have force and take 
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effect at the next presidential election. It was be- 
lieved fully and decidedly, that no legislative aid 
would be required or necessary on the part of the 
States to carry out the law; that the amendment 
should not be adopted, but that the bill should pass, 
as he (Mr. H.) had reported it from the committee. 
Let a careful examination be made, and see if any 
legislation on the part of the States will be required 
or necessary. Congress had omitted to exercise 
the power given to it by the constitution. Congress 
had not “determined the time” or day when the 
presidential election should be held; and while it 
omitted to fix the time or day, it was fully and 
clearly competent for the States to fix the time or 
day of election, at any time within thirty-four days 

receeding the first Wednesday of December. The 
States had done so since 1792, the date of the law 
alluded to. But when Congress saw fit to exercise 
the power with which it was clothed, and did fix the 
time, then the time designated by a State became a 
mere nullity. The United Stateg law was paramount 
to the State law, and must be the one which should 
control. To illustrate the posifion: Maine has pass- 
ed a Jaw fixing the time of election on the eleventh day 
of November. In the same law, the manner of call- 
ing the meetings, receiving the votes, and returning 
them, and all the provisions necéssary to complete 
the elections, are contained. The law under con- 
sideration fixes the time upon the fifth day of No- 
vember. The day fixed by Maine, and the day 
determined upon by Congress, do not agree. Will 
additional legislative action be required of Maine to 
obviate this difference of time? It was thought not. 
It will be carefully borne in mind that Congress 
can only determine the time. fll the other acts 
necessary to carry on an election must be 
adopted by the States. The time determined upon 
by Congress is the paramount law of the country. 
It must, and did, in effect, negative, expung, and de- 
stroy, so much of the State law as related to time; 
while it did not atall affect or disturb any other 
provision of the State law, except the time. “All the 
rest of the State law of Maine remained in full force, 
and applied to the time determined by Congress— 
that time being the paramount law. In effect;the 
United States laws struck out the time fixed by the 
States severally, and placed its own time there in 
its stead; leaving all the rest of the provisions and 
machinery of the State law to apply. The Uni- 
ted States law abrogated the time aed by the State 
law, and left the remaining part to apply; the two 
laws being taken together upon the same principle 
that you would construe two statutes upon the same 
question, so that both make one law. In this 
view of the case, Mr. H. said he was happy to state 
that every legal gentleman with whom he had con- 
ferred, agreed; and he had examined the matter 
with considerable: care, and had the concurrence ‘of 
gentlemen in whose opinions he placed much confi- 
dence. The State of South Carolina appoint, or 
elect, as they have the unquestionable right to do, 
their electors by the State legislature. It would 
therefore require an extra session of the legislature 
of that State. It was to be regretted that the bill 
before the House, if it should become a law, should 
incommode any State. Yet its great importance 
should overcome all minor considerations, and the 
great good designed should insure its passage. 
Each State would judge for itself whether its laws 
would apply, and whether any and what State legis- 
lation would be necessary to make the one law har- 
monize fully with the other. 

But suppose the construction given to the law 
was wrong—admitting that additional State legis- 
Jution wougl be necessary and absolutely required 
to carry out the provisions of his law and make it 
harmonize: what then should be done? It was not 
admitted at all that any additional State legislation 
would be required; but even if such were the case, 
should the House be deterred from the passage of 
alaw of so much and so vital importance. By no 
means Let the bill be passed into a law by all 
means, though it should be necessary to convene 
the legislature of every State in the Union. The 
welfare of the country, the purity of elections, and 
every proper consideration, urges its adoption. As 
the welfare of the country was regarded, and as they 
should obey the public will in this matter, express- 
ed and sent up from State legislatures, and declared 
by the newspaper press, in many cases without re- 
gard to party, no consideration should suffer this 
important measure to be defeated. As they would 
preserve the great basis of our government pure 
and uncorrupted, and thereby perpetuate it, let the 
bill before them be passed into a law of the land. 

. 








SPEECH OF MR. LEONARD, 
OF NEW YORK, 
In the House of Representative’, April 1, 1844.—In 
Committee of the Whole, on the tariff. 

Mr. LEONARD addressed the committee as fol- 
lows: 

I rise very reluctantly, Mr. Chairman, to address 
the committee; and but for the deep interest my con- 
stituents feel and have in the subject now under con- 
sideration, I would not occupy their time with any 
remarks upon the present oceasion. I shall not be 
considered as misjudging, if I venture the assertion 
that quite too large a portion of the time of this 
House is taken up in unprofitable discussions, but 
little caleulated to throw light upon the various sub- 
jects of legislation, or useful for disseminating valua- 
ble or correct information among those for whom 
they are more particularly intended. And as it is 
generally understood that a large portion of the 
speeches made in Congress are intended for an out- 
door market, rather than for any valuable purposes 
of legislation, I have hitherto maintained an unob- 
trusive position, and | purpose to preserve it for the 
future. It is with more reluctance that I occupy the 
time of the committee, inasmuch as I am unaccus- 
tomed to public speaking, and am aware that it will 
be more dificult for me to address myself as intelli- 
gibly to the committee as I otherwise could hope to 
do. 

I am not insensible, Mr. Chairman, of the im- 
portance of this question, and shall not regret the 
time spent in discussing the subject, if, by any 
means, we can effect a proper adjustment of our rev- 
enue laws. 

It will be my purpose, in what I may say upon 
this subject, to notice the operations of the tariff act 
of 1842, to show some of its unequal and proscrip- 
tive features, the gross injustice it does to the great 
mass of the people, and its injurious tendency to de- 
stroy the commerce of the country. 

I shall not stop, then, to settle the elementary 
principles of the protective policy, upon which this 
act is based; but shall show to the committee, as I 
hope to do, that, notwithstanding the plausibility of 
the defence in support of this act, itis one of the 
grossest acts ot injustice ever perpetrated by an 
American Congress upon a free and intelligent 
people. 

Sir, the bankrupt act was not, in my opinion, so 
much deserving the condemnation of the community 
as this. And yet, because of the injustice and fraud 
that was allowed to be perpetrated by one portion of 
the community upon another, it was repealed by the 
same Congress that enacted it. This, so far as I 
know, made no pretentions to guard the public 
morals. By certain forms of legal proceedings, it re- 
leased the debtor from his obligations to the creditor; 
and, by its ex post facto provisions, violated the 
solemn obligations of contract. But it was urged 
and passed because of the necessities of the case—a 
large portion of the community had gambled them- 
selves into bankruptcy, and it was reserved for the 
27th Congress to legislate them out of it. 

It having served its purpose, it was repealed— 
a step not more decidedly demanded by the people, 
then the repeal of the act I am now about to con- 
sider. 

The tariff act of 1842, was represented, and by its 
title purported, to be a bill to raise revenue. But, 
sir, what are its distinctive features? Is it a reve- 
nue bill? Was it the intention of those who framed 
it,and advocated it to its passage, su w settle its 
principles and carry ou.’ its detat!s as to make ita 
revenue hill? Sir, I hesitate not to say if a high pro- 
tective tariff bill ever passed the Congress of the 
United States, this is even more so. And if ever an 
act was passed highly disgraceful to ‘.4mericgn legis- 
lation,” this is more so. And however great may be 
the individual, or however exalted, who wonld 
condemn the one, and land the other, he must 
stand convicted of the grossest inconsistency—not 
to apply a more deserving epithet, which the infer- 
ence would fairly warrant. Believing myself that 
both acts Stand upon the same footing, that both are 
equally protective, and passed for the same purposes 
ostensibly, I condemn them both as unworthy a 
place upon the statute books of this nation, entirely 
at war with, and hostile to, the free and liberal insti- 
tutions of this country. 

I confess the policy of this government has been, 
and now is, to collect its revenue from imposts, 
by an imposition of duties upon importations, in- 
stead of direct taxation. The effect and operation 
of this system is to tax articles of consumption to 





the exclusion of property; and so long as it is the 
wish of the the majority of the people to continue 
this practice, it is the duty of their representatives to 
perpetuate the system. Butin the formation of our 
revenue laws, the interest of all classes should be 
carefully guarded, and the industrial portions of the 
people particularly protected against associated 
wealth and influence. Sir, however much I may dif- 
fer from the majority, upon this subject, not under- 
standing why property should escape its share of 
taxation, and not bear its proportion of the expenses 
of government, inasmuch as laws are made and 
governments instituted to protect property, aa well 
as individuals, or persons, yet so long as it is the 
wish of the people to continue the present system, 
I feel bound to obey their will. Butin the forma- 
tion of laws providing for this indirect taxation by 
the imposition of duties, I would have them approach 
as near to the free-trade standard as possible, dis- 
criminating for the purposes of revenue, excepting 
upon luxuries, and such more particularly as are 
not only unnecessary, but destructive to health, upon 
which I would increase the rates beyond such reve- 
nue standard. Even under such a modification of 
the tariff, after discrisninating most carefully, and 
guarding with the most entire caution against abuses, 
it will require but little discrimination to see that 
alarge portion of the expenses of government are 
thrown upon the poorer classes of society. This I 
contend must be the operation of a system that taxes 
articles of consumption for revenue to the exclusion of 
property, inasmuch as the poor form the larger por- 
tion ofthe community. It is no purpose of mine to 
draw invidious distinctions, and to classify a commu- 
nity; for I know that, in all countries and under the 
most liberal and benign governments, there will be the 
poor and unfortunate. It would seem that Provi- 
dence hasso ordered that some must struggle with 
adversity, whilst others, more favored, are made the 
recipients of wealth and its attendant blessings. 
But this distinction affords no ground for partial 
legislation, unless it be to favor the poorer classes 
whom misfortunes have rendered the subjects of 
special regard. 

But, Mr. Chairman, how 1s this system recon- 
ciled to the different interests into which our people 
are engaged? 

In speaking of our revenue laws—and I now re- 
fer to the protective laws—the term incidental protection 
is used as distinguished from direct and positive pro- 
tection, which this system actually affords to the 
manufacturing classes at the expense of all others, 
and with great injustice to every other branch of 
business. ‘There is no reason for this, ifthis system 
be right and equal. But because it is unequal, and 
because it is unjust, it is sought to shield it by the 
artful covering of words, and blind the understand- 
ings of the people to its actual operations. This 
alone should condemn the measure—that it cannot 
bear the scrutinizing test of investigation. I will, 
however, notice the effects of this system upon one 
or two products which it claims to benefit. 


The article of wool, by the acts of 1824, 1828, 
and 1842, receives a certain protection. In the 
former buta slight, and in the two lattera more 
considerable protection. By the act of 1828, the 
better qualities of wool were protected 4 cents 
per pound and 40 per centum - vrlorem. Wool 
was worth to the American wool grower at this time 
65 cents per pound; but under the operations of this 
law, it fell to one-half of this sum, viz: to 35 and 
45 cents per pound. This will not appear strange 
when the farmer is told tuat the same tariff provided 
a duty upon the manufactures of wool of from 40 to 
79 per centum, discriminating largely in favor of the 
manufactured article. Before this wool was export- 
ed at the prices named, (65 cents,) but soon was 
brought into competition with the foreign, the duty 
upon which was so much in its favor that, notwith- 
standing the cheap labor of other countriés, it could 
not be imported when manufactured, and pay the 
high duties, and compete with the domestic article. 
Every farmer knows well that his wool decreased 
in price, whilst cloth sustained nearly its former 
prices, but could not divine the cause; and yet the 
farmer is told that his wool must be protected; and 
is made to believe that it really is so, when he sees 
it named in a tariff bill with these — duties im- 
posed upon the foreign article. But suppose, for 
the argument, that the price of wool was actually 
increased per pound in proportion to the amount of 
duty imposed: would the country or the wool grow- 
er be the richer for it? Certainly not. The manufac~ 


turer buys it at the increased price, and sells the man- 


ufactured article with not only a profit upon his laboy 
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aud the costof material, but adds the duty to the 
cost, and interest and profits upon such additional 
capital as it requires to pay these extra costs. He 
(the manufacturer) is not the Joser. No, by no 
means. ‘The consumer, perhaps the wool grower, 
who buys a coat from this manufacturer, or what 
he may need for his family, pays all this back to 
lum, together with the addititional duty always 
made in his favor. This is the system, and this 
the effect of our revenue laws, especially of the pres- 
ent act. 


Another, and the most important, argument urged 
in favor of this law, is the protection of American 
labor, This certainly is a plausible argument; and 
if true, would be entitled to respect. My own feel- 
ing are as strongly in favor of this protection as are 
those of any other; and no one will be found wil- 
ling to go farther in supportof this protection than 
myself. IT may differ, and doubtless do, with 
many as to the means best suited to effect this de- 
sired object. The argument of the protective or 
high tant! advocate is, that heavy duties must be 
imposed upon artcles ef importation to prevent 
the cheap labor of Europe and other countries from 
being brought inte competition with the labor of 
this country. This is intended to shut out the for- 
en article, or to increase its value, and thus sustain 
the price of the domestic manufacture. If the argu- 
ment be good, then to extend it would certainly 
more effectually accomplish the object claimed for it. 
1 will suppose that Congres (to carry this principle 
to its utmost fimit) pass a non-importation law, 
and thereby exclude all importations, the growth and 
productions of foreign countries. If the first pro- 
tected domestic labor, in part, the second or last must 
giveto it all the protection desired. But what would 
be the effect? ‘The revenues of the governrnment 
would be entirely cut off, and direct taxation the only 
resort to provide the “ways and means” for the 
treasury. Direct taxation is the ultimate result of 
this policy when carried to its fullest extent—a 
policy but few are willing or bold enough openly 
to avow, andloudly condemned and repudiated by 
every friend of the high protective school. I will'no- 
tice one other view of this protection to American 
labor, and pass to some other points | design to 
consider. 

The European operative depends mostly upon 
manufacturing establishments for his employment. 
When they (the manufacturers) can find a market 
for their productions, the operatives find employ- 
ment, and are content with their small wages, ac- 
customed to sustain themselves upon the most 
seanty allowances. But when these manufacturing 
establishments are precluded a market for their 
goods, the operatives are thrown out of employ- 
ment, and leftto starve, or become the subjects of 
charity. The result is, and history has shown,‘that 
this state of things has stimulated immigration; and 
instead of the product of the cheap labor of other 
countries, we have received the laborers themselves; 
and to this latter, more than the former, are we to 
attribute the cheapness of labor. T need not stop to 
illustrate or cite facts to establish the truth of this. 
ft will not be contradicted, it is presumed, by any one 
acquainted with the past history of our country and 
the world. This system and the policy of high 
protection, have beggared and reduced to the lowest 

tages of dependency at least one-sixth of all the la- 
boring classes of Great Britain; and if like causes 
produce like results, may we not anticipate similar 

msequences to the laboring classes of this country? 
ifexperience is of any worth, let the people of this 
country beware how they give countenance to any 
and every monopoly, and special privilege, as it is 
the aim and ambition of wah: as well as its sure 
result, to grasp and obtain power and dominion. 
‘That high protective tariff laws do grant, and are 
intended to grant, these monopolies, and that the 
net of 1842, called “an act to raise revenue,” is of 
this kind, and, in its operations, is drawing money 
from the consuming classes to enrich the few  parti- 
cipating in this monopoly, cannot, in truth or fair- 
Hess, be denied. 

The fact that this act was advocated and passed 
isa “revenue” bill, is at least presumptive evidence 
that its friends had not, at the ume, effrontery to ad- 
vocate a bill for protection. Mr. Fillmore, who has 
the credit of giving paternity to this bill, said that 1 

“framed with a view to raise revenue to sup- 
y the demands of the treasury.” Mr. Evans, the 
r from Maine, said, “the purpose of the bill 
' ite title indicatea, to raise revenue for the sup- 
port ofthe government. It is the main object of the 
hall we me now invited to consider.” : 
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Nothing more is necessary to show upon what 
grounds this bill was passed, although disguised 
under the garb of a revenue bill, and using this 
more persuasive title to cover its deformities, and 
the more artfully to weave into it the strong features 
of protection, which found place in almost every 
line, exeept as to such articles as are most needed 
by manufactures, showing that to them were intend- 
ed to be given important advantages over the other 
interests of the country. 

I have already adverted to the remark of Mr. 
Clay, the reputed father of this American system, 
where he says the act of 1828 was highly discredit- 
able to American legislation; and that the act of 
1842 is, in the main, a good act. Now I inquire, 
and wait to know, why the former was disgraceful, 
and the latter creditable? The necessities of the 
times do not alter or affect the principle. If the act 
of 1828 was discreditable because it was protective, 
and highly protective, the act of 1842 is equally dis- 
creditable, being more protective, and going more 
beyond a revenue bill. Sir, did ever inconsistency 


more strikingly exhibit itself? I should not deem it, 


so worthy of notice if it came from a less distin- 
guished source, or was it upon a less important sub- 
ject. But the source is from the candidate of the 
whig party for the presidency, and the subject one 
of the most important that can interest this people. 
It is no less a subject than the mode and manner of 
taxation. Itis to provide the “‘ways and means” 
for the government. 

Sir, this question caused the war of the revolution, 
which spoke a nation into being; and although that 
resulted in the achievement of a nation’s freedom, 
and a nation’s independence, this may yet be the 
rock upon which the ship of state may founder. 
The time is not forgotten when this convulsed our 
confederacy, and threatened its dissolution. The 
same feeling and the same opposition still remain 
against this system of partial legislation; and it well 
behooves the people of this country to select for 
their executive one who is sound upon this import- 
ant question, regarding the interest of all as prefera- 
ble to the particular benefit of the few. That this 
act of 1842 is more protective than the act of 1828, I 
will show by the ilonieg table: 


Several articles which pay a higher duty by the tariff of 
1842 than that of 1828. 


Articles. 182s, 1842. 


Boots, silk 30 cts. per pair 40 cents per pair 


Coal 6 cents per bushel. 
at 28 bus. pr.ton 1.482 bas -o 
, < i 
at 25 net 2,305 7° oom 
Cordage, tarred i cents per Ib. - 144 cts. per lb. 
*Cottons - 80 percent. - - |100 percent 


§ 2h cents per / betes. pered. yard., 
s,s 5 and 5 if gunny 

¢ square yard. \ eleth . ¢ 

Cotton laces - 124 per cent. - |20 per cent. 

Glass, some kinds 400 per cent. 500 or more. 

Glass bottles $2 to $3 per doz. - [$2 50 to $4 


Cotton-bagging 


Molasses . - 5 cents per gal. 54 on weight. 
Saddlery 25 percent. - 150 percent. 
Shoes, some - - 25 cents per pair - [30 per cent. 
Silks, some - 20per cent. - 130 to 60 per cent. 
Steel, per cwt. - @1 50 . - 1$2 50. 

Twine - > cents per Ib. - 16 per Ib. 

Ware, crockery 20 percent. 30 percent. 
Ware, japanned - #25 percent. 30 per cent. 
Woollens, some - (50 per cent. i to 67 per cent. 
Woollens, camlets 15 percent. - }20 per cent. 


i 





‘On one kind of cottons, such as printed handkerchiels, 
the duty is more than a hundred per cent. higher than in 
1828; and many of the specific duties in this table wonld be 
much more above those in 1828, if reduced to a scale ad va- 
lorem. 


Again, the system of indirect taxation increases 
the amount of taxation much beyond the wants of 
the government. By the returns from the Treasu- 
ry Department, it is ascertained that but §45,000,- 
000 of duty-paying goods were imported into the 
United States during the last fiscal year. The rerve- 
nue collected from these amounted to §16,606,000, 
making the averace of duties nearly 40 per cent. 
The annual domestic manufactures consumed in the 
United States per annum is little less than, ov, per- 
haps, now quite §200,000,009. Now, allowing but 
one half of these to be increased by the same ratio, 
as is shown to be the case of the foreign-——say $100,- 
(000,060 by 40 per cent.—and it will give $40,000,- 
000. Thus, to collect $16,000,000 of revenue, we 
must pay $40,000,000 to the manufacturers to pro- 
tect this branch of industry, all of which comes out 
of the pockets of the consuming classes. 

The principal amount of this tax falls upon iron 


and iron manufactures, woollen, cottons, silks, lin- 
ens, spirits, sugar, and molasses. These constitute 
the principal necessaries of life, as essential for the 
poor as the wealthy, and consumed in much larger 
quantities by the former than the latter, in propor- 
tion as their numbers exceed the latter or more fa- 
vored classes. This being so, it requires no argu- 
mentto show that the expenses of government by 
this system are borne by the industrial portions of 
the people. That they have the same wants, none 

will deny; and that they are entitled to the ne- 

cessaries, and even a fair proportion of the luxuries 

of life, is equally true. ut, to make the burden 

more unequal, minimum valuations are fixed to the 

cheaper qualities of goods, and not only 40 per cent. 

is imposed on these cheaper fabrics, but 60, 70, and 

even as high as 160 per cent. is actually charged 

upon this quality of goods. Who are they, Mr. 

Chairman, that wear the unbleached cotton goods, 

the fustian, and the cheap manufactures of woollens? 
Not the wealthy. No, sir; they can afford to wear a 
finer fabric; but it isthe producer, the mechanic, 
the laboring man,@and the hardy yeomanry of 
of the country. Yes, sir, these are the men who, at 
home, employed in some of the useful pursuits, and 
content with the small profits of 2 or 3 per cent. 
upon their capital invested, without besieging the 
halls of legislation, asking for protection and special 
privileges, that they may live in idleness, and hoard 
up wealth at the expense of their neighbors’ toil and 
sweat. It is to these men, uncared for as they seem 
to be by many, that this country is destined to look 
for its future greatness and future glory. To 
these men, standing up with  plebeian sim- 
plicity and plebeian firmness against the arm 
of monopoly, as it shall stretch itself forth to 
grasp at universal empire. To make this more 
plain, I will change the mode of taxation: Congress 
shall jmpose excise duties, instead of imposts, as 
now directed by law. The merchant shall be re- 
quired to account to the government for every yard 
of cloth he sells at the same rates of duty as are now 
eharged upon the importer. The individual, unerd 
this law, for the first time calls to make his pur- 
chase of goods; he examines the articles, and ascer- 
tains the price. But, in addition, he is told he must 
pay from 30 to 160 per cent. to defray the expenses 
of government, and as the article decreases in value, 
the rates of duty are increased; and, as his means 
to purchase the better fabric is lessened, the tax im- 
posed is increased. For instance: the act of 1842 
provides that cotton goods, or of which cotton is the 
chief, or component part, costing 20 cents per yard, 
shall pay a duty of 30 per cent. ad valorem; and if 
costing less than 20 cents, shall be valued at 20 
cents. Thus, if costing 10 cents, the duty shall be 
60 per cent., and, if costing 5 cents, the duty shall 
be 120 per cent; and hence, as the poor are com- 
poet to wear the cheaper article, they are made to 

sear this unequal and unjust burden, imposed solely 
for the interest of the manufacturer. 

I will now show the effect of this law upon my 
own constituency. I represent 80,000 inhabitants, 
owning $40,000,000 of assessable property. This 
property is owned by a moiety of this constituency; 
the balance are not deemed to be ab'e to pay any 
of the expenses of the municipal government. But 
how is it with them, under this law, to provide rev- 
enue for the general government? Suppose them 
divided into families of five persons each, or 16,000 
families; 8,000 of which, by the laws of the State of 
New York, are exempt from taxation, not possessing 
the requisite amount of taxable property; but they 
must all be fed and clothed. Tw do this, at the 
lowest estimate, will require an expendityre of $100 
for each individual; 25 per cent. of which"is necessa- 
rily for protected goods, making $125 for each fam- 
ily for this kind of goods, which, inereased by 40 
per cent., the average upon all duty-paying goods, 
and it will augment this amount to $27 32, being for 
duties upon the protected articles, which is equal to 
$5 56 for every man, woman, and child. Twenty- 
two millions of dollars is admitted to be sufficient to 
meet all the demands upon this government, and 
with a population of 17,000,000 of inhabitants, 
$1 56 should be sufficient for each individual for his 
share of the taxes for such expenses. 

Thus it will be seen that $4, in addition to the 
needed expense, is drawn from the pockets of each 
individual, and mostly to increase the profits of the 
manufacwring classes. 

But itis contended by the friends of this policy, 
that high duties make low prices; in other words, 
to tax articles makes them cheaper. If this be true, 
and if this argument is presented in sincerity, I trust 
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the friends of ‘‘good prices and better times” will not 
oppose the present bill. The principal argument in 
support of protection, when this policy was first 
deemed advisable, was that our manufactures could 
not sustain themselves against the cheap labor and 
capital of Great Britain and her skill and improve- 
ments in the arts. 

In time of war, it was truly said that we could 
not be the same independent nation without as with 
manufactures; and the patriotism of the consuming 
classes was appealed to and invoked to submit to 
the additional tax for the general good. At that 
time, it was represented that the additional profit 
which this protection afforded (and at that time was 
admitted that it did afford) would not more than 
place the home manutacturer upon an equal footing 
with the foreign manufacturer, and no monopoly 
was intended to be given, or bounty system fastened 
on this branch of industry. But, strange as it may 
appear, this bounty system, which at that time was 
thought to raise prices, now is said to reduce them; 
and now it is contended that foreign competition 
must be excluded to cheapen the price of goods. 
But, Mr. Chairman, how completely this reasoning 
(if reasoning it can be called) destroys itself. If 
the first argument was true, the a being ex- 
actly the reverse, is certainly false; and yet this 
most inconsistent of all defences for this defenceless 
policy is oft repeated; and frequently with seeming 
earnestness oa truth. But how can home compe- 
tition produce what it cannot do aided by the for- 
eign? Are not Jabor and capital still cheaper in 
Europe than here? Then, by excluding the foreign, 
we shut out that which most affects a reduction of 
prices; else a part is greater than the whole—a 
proposition not demonstrable, except, perhaps, by a 
protective arithmetician. 

But what is the truth in relation to this, as 
shown by facts? Have prices declined since the 
passage of the last tariff act? The following will 
show the truth or falsity of this argument: 

Prices of domestic goods last spring, present prices, and 
rise per cent. 


American manufacture. 























ley 3 
i a | 3 oe ~o be 
Description of goods. a1 ae = 
le & 
Ticking— 
Amoskeag B - - - 9%; 12 26 
Do. A - - : ll 14 22 
Do. AaA - - : 13 | 16 19 
York - . : . -{| 9 | HW | 2 
Drillings, brown— | 
Perkins, Dwight - . - | 6B ey 
York, fine - : - ot a Of 19 
Indigo blue drillings = - : : e} | 10 17 
Plato prints - . - on) 6.4, be 33 
Do. - - . 1s 9 29 
Do. - - - ot. @ il 22 
Fancy prints, three and four colors - | 10 12 20 
Do. do. : 11 | 14 27 
Do. do. - 13, 16 23 
Mixtures, cottonades, and all kinds of 
summer stuffs - - - - ~ ~ 25 
Sattinets - - - - © juice ~ 25 
Printing cloths - : : cls a 3 50 
Do. : : - -| 3 45 57 
Do. - : - “J 44 64! 39 
Brown sheetings— ! 
7-8 Boston : - baa s 37 
Massachusetts - : bal da le 25 
Lawrence E- - . et Oe dy 25 
Chickopee D_ - - -| 6! 98 26 
Cabot A - - - | 8 31 
Lawrence - - -| 68 | + ; 31 
Bleached sheetings— 
Cabot © : : a7 ae 30 
Great Falls S- - - - | of 35 
Lawrence H_ - - -| 6 7 |; 29 
Do. G - : uk cx gle 8; , 30 
Do. A . a 9 | 28 
ee . -| 10 | Me) 15 
Dwight A - - -| 8h! of | 24 
Merrimac B_- - Po fc Shoe dd 
New York mills : -| 123; 14.) 19 
Hand 5-4 - - on it | ae M4 
Flannels - - - - oh = 25 


Norre.—That the low prices of last spring paid the mannu- 
facturers, is evident from the dividends; and the profits 
from their present monopoly can easily be calculated from 
the above table. 

But, Mr. Chairman, let me examine this argu- 
ment a moment, and show the true cause of the re- 
duction of prices as between the present and times 
past. Sir, the improvements in machinery and the 
arts, and the difference between a specie and paper 
currency, have been the main causes of the reduc- 
tion in the prices of goods. The prices of manu- 
factured goods have been more particularly reduced 
by the former, although aided in this reduction by 


| 
| 
| 


the latter cause, in proportion as the currency 
of the country, at the present time, is more 
valuable than the inflated currency of 1836 and 
1837. I might enumerate Whitney’s cotton-gin, 
the spinning mule, and the patent loom, as 
among the causes, and as a part of the labor- 
saving machines, that have effected this reduc- 
tion in the prices of articles of manufacture. The 
texture of cotton and wool are such, and the 
improvemeits in machinery so much perfected, that 
ato strength or mental acquirements are scarce- 
y necessary to the performance of any work in the 
manufacture of these goods. The labor is mostly 
performed by boys and girls, whose time is com- 
paratively valueless; and hence the prices of labor 
have but little to do in making up the cost of cotton 
and woollen goods. ‘To these, and not to a high pro- 
tective tariff, are we to ascribe the reduction in the 
prices of manufactured goods. But of iron, it is not 
so. ‘The manufacture of iron requires the labor and 
skill of men; and when duties are high, iron is high; 
and when duties are low, iron is cheap.* 

But, Mr. Chairman, one other argument requires 
a passing notice, before | proceed to show the effects 
of this policy upon commerce. 

It is urged that Great Britain imposes high duties 
upon our exportations, and we, in return, should im- 
pose similar duties upon her importations. ‘This is 
called reciprocity. Most are willing to admit the 
doctrine of free trade to be the true policy of all gov- 
ernments, but say, as other governments charge du- 
ties upon our exports, we are justifiable, and in duty 
to our people are bound to impose equal taxes upon 
all importations from countries where this is exact- 
ed from us. This by some is denominated free- 
trade. But, has this argument any foundation for 
the purposes for which it is used? 

I am not going to defend. the policy of Great 
Britain. No, sir; 1 am sure she would want a more 
skilful apologist than myself to make her system of 
taxation appear in any other than a tyrannical and 
oppressive light, exacting, as she does, the last far- 
thing from the laboring classes, beyond the actual 
wants of nature, and leaving barely sufficient to sus 
tain human existence. No, sir; I desire not that 
such a system should be fastened upon the people of 
this country. God forbid that we should ever prac- 
tise a spirit of retaliation that produces such fearful 
consequences, and dooms the laboring man to such 
entire dependence upon the aristocracy of the land. 

But, Mr. Chairman, let us for a few moments 
look back at our commercial relations with Great 
Britain, and see if the United States have just cause 
to complain of her not being liberal in the consump- 
tion of the products of our labor. In the year 1840, 
our exports to that country exceeded our imports 
from it, twenty-four millions of dollars. And, sir, 
if we go back witb this examination, we shall find 
that our exports to that country have exceeded our 
imports frem it to a considerable amount. England 
has not only received more from us than she has 
sold us, but she has received it for a less average rate 
of duty—if we except tobacco. This she taxes as 
we do brandy and wine—considering it a hurtful 
luxury. What then becomes of the doctrine of re- 
ciprocity? Sir, when we shall have met Great Brit- 
ain upon equal grounds upon this question, then, 
and not till then, will it do to urge this reciprocity 
doctrine. 

But, Mr. Chairman, this protective policy not only 
bears unequally upon the poor and industrial class- 
es, but, from necessity, must operate to the jury 
of the different interests into which labor is divided. 
All interests cannot be alike protected; and hence 
& part must bear the burden, and pay the bounty 
awarded to the protected. This is a self-evident 
proposition, and needs no argument to sustain it. 

As I represent in part a commercial city, deeply, 
and as I conceive injuriously, affected by this pol- 
icy, and particularly by the law of 1842, it is my 
duty most earnestly and solemnly to urge this 
House to modify and repeal said act. Commerce 
(and when I speak of it, 1 consider it as connected 
with mmantion) is the third, if not the second, in 
importance of the branches of national industry in 
our country. It is so because of the capital in- 
vested, and of the labor employed in it, and because 
of its utility ina national point of view. ThenI 
ask for it, and demand in the name of justice, that 
it may be placed upon the same footing with the 
other important interests of the country. It asks no 
special favors; but demands to be relieved from all 
unequal exactions. I have not the time, nor do I 
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consider it necessary to portray the importance of 
this branch of national industry to the people of 
this country, and to the world. Although volumes 
are written, and much that make up the speeches 
upon the other side of this question is intended 
particularly to set forth the advantages of mannu- 
factures, commerce is its own advocate, and needs 
not the eloquence of any one to advocate its claims 
to the fostering care and favorable support of the 
government. All proclaim for the freedom of the 
seas and the freedom of commerce, and I trust the 
present Congress are prepared to remove the bur- 
dens that the tariff of 1842 have again hinged 
upon it. , 

One of the injuries this act inflicts upon com 
merce is the limitations and restrictions 
upon trade. This is shown by the diminished im- 
ports and exports that universally follow the tm- 
position of high protective duties. ‘This must ot 
necessity follow, as effect follows cause; for as we 
purchase from others, they are enabled to recipro- 
cate the trade. Necessity may force, to a limited ex 
tent, a trade where the precious metals are alone 
received in payment; but necessity alone will per- 
petuate such a trade, and cannot create any alhi- 
ances favorable to the mutual interests of such coun- 
tries. 

In proof of this, I will refer to the commercial 
tables, fora series of years prior to the tarift of 
1828. From 1820 to and including 1828, the av- 
erage of importations into the United States, was 
$81,553,248. The next year immediately succeed- 
ing this act, the importations amounted to but 
$74,472,529: and the succeeding year they fell to the 
sull smaller sum of $70,876,920. 

The average of exports per annum for the same 
period, from 1820 to 1828, was $77,356,000. In 
1829, the exports were but $72,355,671; and for 
1830, but $73,849,508; showing a diminution of im- 
ports per annum of $9,000,000, and of exports ot 
$5,000,000, as following the protective tariff of 1828, 
Nothing more is necessary to show the correctness 
of the above position, or the serious injury such a 
change must produce to a business subjected to 
such fluctuations and depressions. This interest 
requires, more than any other, a settled and staid 
policy, and as littl change in our revenue laws, or 
commercial regulations, as is consistent with the 
public weal and safety. The indispensably heavy 
outlays necessary for commercial transactions ren- 
der it absolutely necessary that some well-regulated 
and settled policy be adopted by the general govern- 
ment, affording some certainty and security to a busi- 
ness which, from its very nature, is hazardous and 
uncertain. 

But this tariff imposes a heavy tax upon ship build- 
ing. I have taken some pains to ascertain the exact 
increase of expense from the duties upon iron, cop- 
per, cordage, and duck, made upon a single ship of 
one thousand tons. To construct aship of this ton- 
nage, it requires thirty-five tons of iron and four 
tons of copper bolts and spikes for the hull and 
spars; twenty-five tons for anchors, cables, and 
chains; six tons of sheeting copper and nails for 
sheathing; twelve tons of cordage for rigging; and 
six thousand yards of canvass for sails. ‘These, 
at prices augmented by the present rates of duties, 
et make a difference of $4,517, or about 9 per 
cent. upon the cost of construction. 

There have been built, within the last eleven years, 
in New York, eighty-five thousand tons of ships 
for foreign commerce; and about one-half of this 
amount, say forty-two thousand tons, for domestic 
commerce—in all 127,000 tons; the direct tax upon 
which, as shown by the above, is $543,659. The 
interest upon this for five and a half years, at 6 per 
cent., is $179,408; being, of principal and interest, 
upon the construction of ships in the city of New 
York, for the last eleven years, of excess from du- 
ties upon iron, copper, cordage, sails, &c., $724,- 
067. Add to this the insurance, and the cost upon 
the same articles for repairs, during the same peri- 
od, as computed by a competent mechanic, and it 
will swell the sum to $2,172,901, and upon the en- 
tire tonnage a to New York for the same 
period to $22,805,259. Now, Mr. Chairman, I ask 
why is this tax imposed upon this particular busi- 
ness? Why should ship building be so unequally 
taxed? Is it to meet the demands of the treasury? 
Certainly not. No man in his senses will be found 
to venture such an assertion, for it is admitted by 
most who are acquainted, and best acquainted, with: 
this subject, that more revenue would be collected 
under such a modification of the tariff os wil! fix 
the maximum of duties at 20 per cent., and by im- 
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posing a fair revenue duty upon such luxuries as 
are now admitted free, than under any other rate 
that can be fixed. The question is answered by 
Pennsylvania and Maryland, in their demands for 

rotection upon their iron and coal mines. Yes, 
Mr. Chairman, it is for protection—protection to the 
few, to the injury of the many. 

This goes beyond the shipping merchant, and in- 
directly affects the farmer, the planter, and the me- 
chanic, and all whose products seek a foreign mar- 
ket. 

The necessary increase of the rates of freight 
caused by this ax upon ships enables the foreign 
merchant to enter into a successful competition with 
the American merchant, and share with him a trade, 
under more advantageous circumstances, that by 
right belongs, and should be preserved, to our own 
citizens. Yet this is called protection to home in- 
dustry—the true American system. Our commer- 
cial relations with the Hanse ‘Towns, as shown by 
Mr. Webster in his Baltimore speech, is conclusive 
upon this point. At that time, Mtr. W. said “that, 
from 1826 to 1830, five-sevenths of the arrivals in 
Bremen from the United States were American ves- 
sels, and two-sevenths Bremen; from 1831 to 1836, 
three-sevenths American, and four-sevenths Bre- 
men.” To will submit his own tables and figures; 
for, as they are but a transcript from the treasury 
accounts, they are directly to the point, and show 
conclusively the truth of the position I have taken: 
Statement showing the amount of exports from the United 

States to the Hanye Towns in 1841, distinguishing the amount 

rvported in Amerwan and foreign vessels respectively, lo- 


ecther with the number, tonnage, and national character of 
each vessel 


Value of foreign merchandise exported in Amer 


ican vessels $93,920 
In foreign 356,141 
rotal 450,061 


Value of domestic exports in*American vessels, $1,278,450 


In foreign vessels 2,832,205 
lotal 4,110,655 
No. | Tonnage.| Value. 


Total exports in American ves- 
sels 5 45 


14,123 | $1,372,370 
Foreign vessels . | 137 


46,147 | 3,188,346 


Ratio of foreign tonnage to American, as 3} to 1, nearly. 


Table showing the amount of imports from the Hanse Towns 
into the United States for the year IS8A1, distinguishing as 
above 


| j ean . 
, 7" aiueo 
No. seinliaiatt Valu of 
| imports. 
| 
(merican vessels | 53 15,593 | $298,587 
Foreign vessels | 99 35,491 | 2,151,377 
Total } 152 | 61,074 | 2,449,964 





Ratio of foreign tonnage to American, as 2} to 1, nearly. 

Ratio of imports in foreign vessels to imports in American 
vessels, as 7} to 1, nearly. 

These tables show that, of the vessels entered 
from the Hanse Towns into the United States in 
1841, 99 were foreign, and 53 American; and of the 
vessels departing from the United States to the 
Hanse Towns, 137 were foreign, and only 45 Amer- 
ican; that the value of merchandise exported from 
the United States to the Hanseatic cities was §$3,- 
188,346 in foreign vessels, and only $1,372,370 in 
American vessels; and that, of the amount in value 
of the imports into the United States, $2,151,377 
was brought by foreign tonnage, and no more than 
$298,587 by American tonnage—being more than 7 
to 1 against the United States. 

The above shows our trade with only a few free 
cities, Inconsiderable in importance to the aggregate 
of our commercial transactions with the different 
nations of the earth: but, notwithstagding, it isa 
suiking illustration of the great advantages given to 
foreigners over our own merchants in this branch of 
business. So far, then, from protecting home in- 
dustry, this system of taxation drives business 
away from home, and bestows it upon other people 
and other nations. IT have it from good authority 
that most of our ships, since 1828, have been sent 
abroad to be coppered, and a large part of their 
sails purchased in Europe. Thus has the mechanic 
been deprived of employment in his business; and 
he, as well as the merchant, has seen the foreigner 











made his successful rival. And this only to carry 
out and sustain what is denominated the American 
system. Where, | ask, Mr. Chairman, without our 
mechanics, would have been our commercial ma- 
rine? Where would have been our navy? Without 
them, L ask, where would have been our country? 
And yet, upon this very interest, and upon this class 
of our fellow-citizens, than whom none are more 
useful, intelligent, honest, or patriotic, is laid this 
burden of taxation; and, as if to add insult to injury, 
they are told by mouthing politicians that this is 
the true American system. How much longer this 
deception can be palmed off upon our intelligent 
mechanies, and upon the people of this country, re- 
mains to be seen. I trust the time is not distant 
when this subterfuge of lies will be swept away. 

I will now show from the report of the Committee 
on Commerce, that our commercial interest is not 
only exposed and injured by this system, but that 
it stands in jeopardy of being broken down and de- 
stroyed by the unequal operations of this system, con- 
nected with our liberal commercial treaties with 
foreign governments: 

From the report. 
Ist. The aggregate of imports from 1821 to 1830, 


was - - - - $706,600,000 
The aggregage of exports —- - 765,100,000 
Giving as total value of cargoes, 1,561,700,000 


Of these cargoes, about $1,410,500,000 were car- 
ried in American vessels, which employed a ton- 
nage of 25,000,000 of tons, showing a ratio of 
about 80,500,000 cargo to 1,000,000 of tons; and 
about 151,500,000 were carried in foreign vessels, 
which employed a tonnage of 2,200,000 of tons, 
giving a ratio of about 68,000,000 of cargo to 
1,000,000 of tons. 

Ist. The aggregate of imports from 1831 to 1841, 
was - - . - $1,301,000,000 
Do. exports (same period) - 1,091,800,000 


Total value of cargoes - - 82,392,800,000 

Of these cargoes, about 2,013,600,000 were car- 
ried in American vessels, which employed a ton- 
nage of 25,000,000 tons, and about 379,200,000 was 
carried in foreign vessels which employed a tonnage 
of 2,200,000 of tons. Although the ratio of carry- 
ing done by the American vessels did not decrease 
in the last period below the first, yet it is shown 
that the ratio of American tonnage has increased in 
the last period over the first only 40 per cent., whilst 
the foreign has increased 500 percent. And it is 
only because of the superiority of American built 
ships over foreign, that we have sustained and kept 
alive our commerce. Sir, American mechanics, 
American skill, and American enterprise, have pre- 
served what American legislation would otherwise 
have destroyed. 

I will here allude to one of the advantages of com- 
merce, as connected with our national defence. Our 
commercial marine is the nursery for the seamen of 
our navy; and every injury inflicted upon the com- 
merce of the country weakens our national defence. 
Who does not know that our gallant little navy, 
which, in the last war with Great Britain, so gal- 
lantly defended the stars and stripes against the lion 
of the seas, was manned by seamen almost exclu- 
sively from the commercial service? Sir, I will not 
stop to recount their deeds of valor in their numer- 
ous contents with veteran foemen. No, sir; I will 
leave that for the hardy tar himself to do, as he tells 
the story of “free trade and sailor’s rights.” 


I ask, then, that all economists, all our retrench- 
ment men, will come to the rescue, and aid in re- 
lieving our commerce from this incubus, and place 
it upon an equal footing with the other interests of 
the country. 

Sir, there is one other point to which I would in- 
vite the attention of the committee, and ask forita 
careful consideration before they make up their 
minds to vote against the bill now under considera- 
tion. 

It is important for Congress, and particularly is it 
important for the Atlantic cities, to give their atten- 
tion to this point. Much of the trade of New York, 
Boston, Philadelphia, and Baltimore, depends upon 
the North and West. The great staples of the 
northern and western States make up the mercantile 
and commercial business of these cities. But what 
do facts show to be the present state and condition 
of that trade? Why, sir, by the colonial duties up- 
on wheat, and the advantages given to the colonies 
by Great Britain in their direct trade, a large por- 
tion of the wheat, beef, pork, lard, flour, butter, and 


cheese, are drawn off, and pass through the lakes to 
Canada; so down the Welland canal, or the river St. 
Lawrence, to England. Operations are silently go- 
ing on, by the construction of canals, and the im- 
provements in the river St. Lawrence, that in a short 
period of time will open a navigation to the lakes, 
and thence into the heart of the great West, where 
British vessels of one thousand tons burden may 
take in these products, and proceed directly to Eng- 
land, or to her colonies, without the expense of trans- 
shipment, and with the advantages of the colonial 
duties to force trade in that direction. [ will sub- 
mita few statistical facts, which I find upon this sub- 
ject, and which may serve to establish this more 
conclusively. 

There passed through the Welland canal in five 
years from 1837 to 1841, 4,901,738 bushels of wheat, 
and during the same period 545,325 barrels of flour. 
In 1837, but 208,242 bushels of wheat and 6,869 
barrels of flour passed this canal; whilst in 1841, 
(only five years after,) 1,579,966 bushels of wheat 
and 213,483 barrels of flour passed this same canal, 
showing an increase of 1,371,724 bushels of wheat 
in the last year over the first, and 106,614 barrels of 
flour more in the latter than the former year. 

Of pork and beef there were shipped in 1840, 
15,624 bbls., and in 1841, 30,416 bbls., showing an in- 
crease of one hundred per cent. ina single year. 
That these articles are exported from the United 
States, is shown from the increased exports from 
Quebec. In 1836 the exports from Quebec of flour 
were 18,225 Ibs., of wheat 9,716 bushels. In 1841, 
354,101 Ibs. of flour, and 562,862 bushels of wheat 
were shipped from the same market. The above all 
went to England, Ireland, the West Indies, and 
New South Wales. I might enumerate many other 
articles, such as lumber, including its various kinds, 
tallow, hides, butter, cheese, corn, and cornmeal, 
buckwheat, rye, and rye flour, spirit, shoes, leather, 
iron-castings, and other manufactures of iron, the 
annual amount of which articles in 1840, that were 
sent through the Canadas to Great Britain and her 
colonies, thereby giving ‘the carrying trade to that 
country, amounted to $5,895,966. Add to this the 
wheat and flour as above specified, at one dollar per 
bushel for the wheat, and five dollars per barrel for the 
flour, and it will increase this amount to $8,543,347. 
This amount is of the specified articles, the growth 
and productions of the United States. Sir, the bill 
reported by my colleague, [Mr. Pueanix,] if it be- 
comes a law, asl trust it may, will to some extent, 
remedy this evil, by allowing the Canadians to im- 
port through our Atlantic ports free of duty, and to 
some extent would counteract the efforts of the 
British government to force every thing through the 
river St. Lawrence. 

Suppose nothing is done here till the improve- 
ments in the river St. Lawrence are completed, and 
vessels of 1,000 tons burden are enabled to reaeh 
any port on Lake Ontario without transhipment, 
and brigs and schooners of 300 tuns burden from 
anv part of the world are enabled to reach Lake 
Erie, and all the Western lakes without impediment, 
it will then become a more difficult task to compete 
for the Canadian trade. Sir, it will be a struggle to 
retain our own. 

Sir, the production of the old world will be 


brought without transhipment to the very doors 
of the western agriculturist for exchange. That im- 


portant and Incrative domestic trade will soon be 
turned into a foreign trade. The most valuable por- 
tion of our country will, for all the purposes of trade 
and commerce, be lost, forever lost, to the Atlantic 
cities; and when too late, perhaps will be heard the 
calls from that people upon Congress to prohibit, by 
legislation, this unnatural diversion of our domestic 
commerce. What will avail our railroads and canals 
of the East and North, and West, when the great 
staples of the Mississippi and Ohio valleys, which 
they more particularly intended and were construct- 
ed to convey to the Atlantic cities, shall have 
changed their direction, and are seen floating down 
the St. Lawrence, the Welland, and the Lachine 
canals to a foreign market? These works of internal 
improvement will become comparatively valueless. 
Disaster must follow this system; and, when viewed 
in its most favorable light, it must exhibit to every in- 
telligent mind the sure rewards of a mistaken 
policy. , 

Sir, another important subject, and one intimate- 
ly connected with this, requires especially the atten- 
tion of this Congress. 

So long as cash duties are required, the capital 


necessary at all times to meet the duties — heavy 
import. 


importations, must seriously embarrass 
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er, the commission merchant, and the consigner, 
especially in a depressed state of the money market. 
This would be relieved by a “warehousing sys- 
tem.” In addition to this, it would form a depot of 
supplies, and render valuable aid to our carrying 
trade. “Time will not allow me, at present, to enter 
atlarge into this subject; but as it is in the hands 
of my colleague, who, I trust, will bring it forward 
at his earliest opportunity, 1 will wait that time to 
give my views more at large upon this subject. 


REMARKS OF MR. RATHBUN, 
OF NEW YORK, 
In the House of Representatives, May 7, 1844—On 
the tariff. 

Mr. RATHBUN said: 1 have listened to the dis- 
cussion of the bill now under consideration, for sev- 
eral days, desirous of obtaining some new light on 
the subject, that I might derive benefit from the 
experience and research of those who are better ac- 
quainted with the merits and working of the tariff 
sysiem than myself. A large number of those who 
have addressed the committee, have hardly alluded 
to the tariff, and many on the other side of the 
House, who have touched the question, have done 
so in too much of the partisan spirit, to reach the 
judgment and understanding of any one, not of their 


faith. I need hardly add, that my views remain 
unchanged. I regret that this subject should have 


been, in any degree, intermingled with party feeling. 
It is a question so important, so deeply interesting, 
so exciting, that, in my humble judgment, it de- 
serves the most calm, unprejudiced, and deliberate 
consideration. When we reflect that this vast 
country, embracing almost every variety of soil 
and climate on the globe, producing a vast variety of 
agricultural and mineral products, its various and 
extended manufacturing, mechanic, and commercial 
interests, are all to be governed by the same laws, 
we cannot fail to discover the difficulties which sur- 
round us. In one portion of the country, high pro- 
tective duties are supposed to be necessary for the 
success of manufactures. In another portion 
of the country, where there are few manufactures, 
the doctrine of protection is unpopular, because it is 
supposed to be unjust and oppressive upon the peo- 
ple in that section. And again, there are certain 
other portions of the country, embracing a part of 
New England—I may also include a part of New 
York, and several of the western States—principally 
agricultural, which, in some respects, occupy a me- 
dium ground upon the tariff question; neither ultra 
for or against a protective tariff. The people of 
this latter portion of our country approve of a tariff 
which shall produce a revenue sufficient to defra 
the expenses of the government, economically ad- 
ministered; and they are in favor of such discrimi- 
nations in levying the duties, as shall secure the de- 
sired amount of revenue, and, at the same time, 
place all the products of the soil, and labor of the 
country, on such a footing that they shall not be 
borne down by foreign competition. 

They are not in favor of prohibitory duties, be- 
cause they know that the government must have 
revenue; and that if sufficient revenue is not thus 
collected, resort must be had to direct taxation to 
supply the deficiency. Sir, the people know, as well 
as we do, the consequences of prohibiting the impor- 
tation of foreign goods by extrayagant duties. 
They know that, as a general rule, it operates as a 
tax upon the consumer, without furnishing revenue 
for the government, or any equivalent to them; and 
that it is paving the way for direct taxation. If we 
could all divest ourselves of party prejudices upon 
this queson, and adjust it rightly and in a spirit of 
concession and compromise—if we could look to 
the good of the whole em instead of the good of 
party,—this vexed and exciting question might be 
permanently settled. I honestly believe that any 
system, not radicalty defective, not palpably un- 
just, if permanent, is better for the country than the 
continued change and fluctuation to which we are 
now subjected. We have been repeatedly asked, 
“why disturb the peesent tariff?” “The people (say 
its advocates) do not desire it; nobody asks it; 
thousands have remonstrated against it.’ I an- 
swer for myself, that | came here pledged to my 
constituents to do all in my power to modify and 
amend the tariff law of 1842—not to destroy it; to 
equalize its burdens and benefits as near as possi- 
ble. I came here pledged to support and protect 
the agriculturist, the mechanic, and the laborer, 
to put them upon an equality with the manufacturer, 








‘ 


if 1 could do so. Sir, are there not upon this floor 
at least one hundred and twenty members sent here 
by their constituents for the same purpose and under 
the same pledges? We came here to perform cer- 
tain specified duties—to correct the errors, and right 
the wrongs, of our predecessors. Why, then, should 
our constituents petition us to perform our pledges, 
to discharge our duties? Are we not bound to make 
a faithful effort to execute the known will of the 
people, without waiting for petitions respecting that 
will? Sir, this law was passed by the votes of those 
who avowed their intention to correct it upon the 
very first opportunity. Shall they redeem that 
pledge? Whence and wherefore these remonstan- 
ces? Are they not from the manufacturers, and in 
response to orders from a portion of this House? 
The farmers and mechanics have no agents here but 
their representatives. Your lobby is thronged with 
the representatives and agents of the manufacturers. 
Weare in an atmosphere contaminated with the selfish 
and presumptuous assertions of a class who ery ‘Pro- 
tection! protection to A nerican industry against the 
pauper labor of Europe!” to frighten us from the per- 
formance of our duty, to prevent the correction of 
abuses, and to perpetuate the present partial and 
unequal advantages which they enjoy at the ex- 
pense of the more numerous classes of their fellow- 
citizens. 

Sir, | call upon this committee to remember now, 
and at all times, that the first, the most numerous 
class \f our people—that class upon which all others 
depend, and without which they cannot exist—is 
the cultivators of the soil. If protection is due to 
any portion of the people, it istothem. Sir, we 
have often heard it proclaimed during this discus- 
sion, “that the country is thriving and prosper- 
ous;” that business is reviving, and this prosperity 
is attributed to the tariff of 1842. I ask gentlemen 
of the other side of the House, where is the ev- 
idence of that prosperity? Is it found in your 
prices current of the farmer’s products? I have before 
me the price in New York, of the second of this 
present month. I find wheat quoted at one dollar 
a bushel; corn 48 cents; oats from 28 to 36 cents; 
beef, (mess, ) per barrel $6; prime do. $4; pork, (mess, ) 
$9 25; prime $7 25; lard 55 cents per pound; but- 
ter from 8 to 13 cents; cheese 43 cents. Are these the 
evidences of the good times? Are these remunera- 
ting prices for the labor and capital of the farmer? 
Deduct the cost and expense of transportation, in- 
spection, &c., and what do you leave the farmer? Sir, 
in the district which 1 have the honor to represent, 
these articles are thes principal dependence of the 
farmer. And I tell gentlemen that they may boast 
of good times as loud and as long as they please; but 
my constituents will judge for themselves, when 
their produce brings a fair price. Wheat, at less than 
a dollar a bushel, is not a profitable crop. If any 
gentleman doubts it, let him go home and follow the 
plough, as I have done, and raise and sell a crop, 
and then answer me if the farmer is prospering when 
he sells his wheat for oe or eighty-seven 
and a half cents a bushel? ow is it with the farm- 
er of Ohio, Indiana, and Illinois, who can obtain 
only from fifty to sixty cents for his wheat? Will 
he believe that the times are prosperous? Will he 
be content with mere boasting of good times asa 
compensation for his labor? Several gentlemen on 
the other side have asserted that all the suffering 
and calamities of business and the country, were 
produced by the want ofa tariff in 1840 and 1841; 
and that “the reduction of the duties under the 
compromise tariff of 1833, produced not only a di- 
munition of revenue, but also of importations.” 
First, is it true that the sufferings of the country 
were produced in 1840 and 1841, by the want of 
adequate tariff duties. Sir, gentlemen seem to be 
troubled with bad memories. Have they forgotten 
the crisis of 1837? Have nr forgotten the causes 
which produced that crisis? If they have, the peo- 
ple have not. From 1831 to 1839 we hada high 
tariff, and what was the consequence? The follow- 
ing table, copied from the report of the Secretary of 
the Treasury, exhibits the true condition of things, 
and clearly indicates the ruin in prospect: 











Years. Imports. Exports. Excess ofimports. 
1831 $103,191,124 $81,310,583 $21,880,611 
1832 101,029,266 87,176,943 13,852,323 
1833 108,118,311 90,140,433 17,977,878 
1834 126,521,332 104,226,973 22,184,359 
1835 149,895,742 121,693,577 28,202,165 
1836 139,980,035 123,663,040 61,316,995 
1¢37 140,959,217 _ 117,419,376 23,368,541 
1834 113,717,404 103,486,616 5,230,788 
1839 162,092,132 121,028,416 41,063,716 

1, 195,634,563 959,255,957 286,278,606 
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Sir, is not this excess of imports, amounting to 
$236,278,606 at least a part of the evidence to 
show whence came the ruin so eloquently described 
hy gentlemen on the other side. But it is only a 
part. I now call their attention to another pot, 
and I desire them to note it particularly. It is to 
the expansion of the currency from 1834 to 183%, 
and its contraction from that time to 1841. The 
table in my hand taken from authentic documents, 
presents the following resalts: 


Years. Circulation 
1834 ° ° . - 94.8390 570 
1835 ° - . 103 602 495 
1836 140 301 028 
1837 . : : 149 186,890 
1838 116,138 910 
1839 135,170,095 
1840 116,472,790 
is4l 115.905.3429 


Increase of paper money in circulation from 1834 
to 1837, over $50,000,000; falling off in 183s, 
$33,000,000; increase in 1839 over $19,000,000. Su, 
this is only a part of my evidence upon this point. 
Let us now look at the loans and discounts from 
1830 to 1837, and see what they prove; and again | 
refer to the report of the Secretary of the Treasury- 


, This is his statement: 


Loans and discounts in 1830 


- $200,451,214 


Do do 1834 - - $24,119,499 
Do do 1835 - - 365,163,834 
Do do 1856 - - 457,506,080 
Do do 1837 - - 525,115,702 


Here we have an increase of loans and discounts 
from 1830 to 1837, amounting to almost 4325,000,- 
000. Sir, this increase of debt was to the banks 
alone. Then we had a high protective tariff. Bat 
Ihave not yet closed my evidence on this point. 
From the same document I read again. Here is a 
statement showing the increase of banking capital: 


In the year 1830 it was” - - $145,192,268 
Do 1834 ‘*“ - . 200,005,944 
Do 1835 “ - - 231,250,337 
Do 1836 “ - : 251,875,292 
Do 1837“ : - 290,772,091 


Increase in seven years, of the banking capital of 
the country, $145,500,000. Sir, I might safely rest 
here; but Pil remind gentlemen of the debts of the 
States and corporate cities existing in 1837, amount- 
ing, in the aggregate, to $235,000,000. If it were 
possible to ascertain the amount of the debts of pri- 
vate individuals existing at that time, independent 
of all these, nursed into being by the credit system, 
I have no doubt it would show hundreds of millions 
of dollars. ° 

We are told now, notwithstanding all these re- 
corded and well-remembered facts, that it was the 
want of a tariff that ruined the country. Why do 
gentlemen seek to impose upon the pecele in this 
manner? Sir, I will tell you why. The credit sys- 
tem; the increase of banking capital, of bank cireula- 
tion; enormous State debts; corporation debts, indi- 
vidual debts, and over importations; the mad spirit 
of speculation which pervaded the whole country,— 
were the natural and inevitable consequences of a 
defective system of banking, “regulated” by the 
United States Bank, Those gentlemen are the ad- 
vocates and supporters of another United States 
Bank. They wish to withdraw the attention of the 
people from the evil it has inflicted upon the coun- 
try, until they shall again be bound in the chains of 
“a bank.” 

But, sir, is it true that the importations fell off in 
1840 and 1841 in consequence of the low duties, as 
is alleged? Gentlemen on the other side an- 
swer this absurdity themselves, although they 
seem not to be aware of it. ane tell us 
that “high protective or prohibitory duties are 
necessary to prevent excessive importations”—to 
prevent the people from buying too much from for- 
eigners. If 20 per cent. duties reduced importa- 
tions in 1841, why will it not have the same effect 
in 1844? But if they should deal fairly and frankly 
with the people, they would lose the benefit of an 
argument calculated to mislead them. Sir, this 
device is too gross to deceive anybody. 1 will tell 
gentlemen why it was that importations fell off in 
1840 and 1841, in my opinion. It was caused by 
the explosion of that bubble created by banks, 
called the credit system; it was the bursting of that 
storm which been gathering from the panic 
session of Co in 1834; commencing with the 
desperate efforts of the United States bank for the 
renewal of its charter; in the end pervading all sec- 
tions and classes—rolling up cloud upon cloud, 
credit upon credit—increasing in thickness and dar\- 
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ness until the final catastrophe in 1837. When the 
crisis came, it swept away the credit of the nation 
of the States, of the banks, and of individuals; an 

with them went the power to import foreign goods 
Ruin and distress were everywhere. It stirs the 
blood to contemplate the magnitude of the calamity, 
and more when we trace the workings of the mighty 
engine which produced it; and still more when we 
wee a great party, elate with the prospect of success, 
rallying in support of the re-establishment of that 
terrible scourge which inflicted upon the country 
and the people such incalculable injuries. 

It has been said, as I have before remarked, “that 
the present tariff works well—that business is re- 
viving under it.” It has produced some good to 
the farmer—and I am happy to acknowledge the 
fact: it has inercased the price of his wool. 1 wish 
it had worked him no wrong. Two years ago we 
were told “that a national institution of some kind” 
was necessary “to regulate exchanges;” that the ex- 
changes were deranged, and must be regulated. 
How is it now? Exchanges were never cheaper, 
never more uniform. Why not credit the tariff for 
thie, as well as the improvements in business in 
other respects? But, sir, suppose the bank bill 
of 1842 had been approved by the President, 


and the bank had gone into operation: where, * 


then, would the credit for the —improve- 
ment in business, and the regulating exchanges, 
have been awarded? To the bank: we should not 
have heard of the tariff. Having lost the bank, 
credit for the improvement of the times must in 
some way be secured, so as to benefit the marty. 
Sur, the tariff has had very little beneficial letinas 
upon the business of the country. Before its pass- 
age, the country was recovering, and without it 
would have recovered. The industry, the economy 
the energy, the enterprise of the American people, 
willearry them through any crisis, and raise them 
triumphantly amid any difficulties which surround 
them. As another evidence that the tariff works 
well, we are told that if it shall continue through the 
year at the same rate as the last quarter, it will pro- 
duce from forty-eight to fifty millions of dollars of 
revenue in the year. ‘Truly this will be consoling 
to those from whom this immense sum is drawn— 
a sum at least twice as large as we have any use 
for, unless it be to pay the debts of the States, or to 
waste in useless projects of internal improvements. 
Sir, thix is the very best argument that could be 
urged for remodeling and reducing the tariff. But 
weare answered that this duty comes out of the 
foreign manufacturer, and not out of the consumer. 
I, this true? Let us test it by a simple illustration. 
\ farmer raises his crop of wheat and sells it at the 
market price; it is floured, taken to New York, and 
there inn at the market “wang to be exported to 
England. All who have thus far been the owners 
of it have made their profits, and paid no duties. It 
is now taken to London, and, before landing, is sub- 
jected to the payment ofa high duty. Itis there 
sold to the retail merchant. ‘The importer of the 
flour, in addition to the price paid in New York, 
has paid transportation, Insurance, the duties in 
England; and when he sold to the retail merchant, 
received all these, and his profit in addition. Now, 
sir, Laver that when the consumer buys a barrel 
of that four, he pays the merchant the cost, the ex- 
penses of transportation, the duties, and all the 
profits. ‘The American farmer pays no part of it; 
wt it has this effect upon the farmer, and this only: 
until flour rises in England, or falls in this country, 
so as to afford a better price there than here, exclu- 
sive of the duties, it will not be sent. To the con- 
sumer, the duty forms a part of the price of the flour. 
ln support of this opinion I read from a speech de 
livered by Mr. Clay on the compromise tariff bill, 
introduced by him. Page 465 Congressional De- 
bates, Feb. 12, 1833: 

For we are instructed by all experience, that the con- 
sumption of any article is in proportion to the reduction of 
its price; and, in general, it may be taken as a rule, that the 
daty upon an article forms a portion of its price. 

A proposition has been stated here so often by 
the other side that we are bound to believe them 
sincere, notwithstanding its absurdity. It is this: 
** High duties make low prices."’ Then the converse 
of the proposition is equally true, that low duties 
make high prices. The tariff of 1842, upon beef 
and pork, is 120 per cent. This is a high duty. 
Does it affect the price of the articles? Does it re- 
dace the price? If so, it should be taken off, to in- 

rease it. ‘he duty on wheat is 30 per cent., and 
\heat is too low. Is it made so by the duty? Cer- 
cainly net. The price of an article is affected main- 
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ly by two causes: Ist, the cost of production; 2d, 
he quantity. The universal law of value is the 
demand and supply. 

The compromise tariff bill of 1833, introduced by 
Mr. Clay, provided for a gradual reduction of duties 
until the year 1842, when they were to be 20 per 
cent., or under. In discussing that bill in the Sen- 
ate, February 23, he said: “His purpose was pro- 
tection, and protection alone.” Now, we are told 
by his supporters and friends that 30 and 40 per 
cent. duties is free trade; and no protection, British 
free trade. I beg them to spare their candidate, if 
they have no mercy on us. What was said by the 
manufacturers in 1833 about the continuance of pro- 
tection? Let Mr. Clay answer. I read from his 
speech in the Senate on the 12th of February. He 
said: 

That, after the accumulation of capital and skill, the 
manufacturers would stand alone, unaided by the govern- 
ment, in competition with the imported article from any 
quarter 

They have had eleven years to accumulate capi- 
tal and acquire skill, and yet they clamor louder 
now than ever for high protective and prohibitory 
duties. Sir, | do not believe such duties necessary 
to protect them, nor do I believe they desire them 
for that purpose, but for the purpose of dividing 
large profits. They ought to be willing to make an 
effort to live with that protection which a tariff for 
revenue, with proper discriminations, would afford 
them. They Seat to be content with the same 
amount of protection that the farmer and mechanic 
receive. In reference to the farmers of the country, 
Mr. Clay, in the speech | last referred to, used this 
language: 

It may be said that the farming interest cannot subsist un- 
der a ‘2 per cent. ad valorem duty. His reply was, ‘‘sufti- 
cient unto the day is the evil thereof.” He would leave it 
to the day when the reduction took effect to settle the 
question. When the reduction takes place, and the farmer 
cannot live under it, what will he do? I will tell you (said 
Mr. ©.) what he ought to do. He ought totry it—make a 


fair experiment of it; and if he cannot live under it, let him 
come here and say he is bankrupt and ruined. 


Sir, | am not in favor of such an experiment. I 
would not wish the farmer, the manufacturer, or the 
mechanic, to try such an experiment, to such an ex- 
tent. I would have them relieved before “they are 
bankrupt and ruined.” Nor would I consent to vote 
for a tariff bill which should limit the highest duties 
at 20 per cent., either as a revenue or protective tar- 
iff} but | would ask the manufacturers to accept of 
such a tariff as the farmer and mechanic can live un- 
der. ‘There are many things in the bill now under 
consideration that I like, and Shere are many things 
in it that Ido not like. [I cannot support it while 
the section reducing the duties to 25 per cent., with 
in the present year, is retained in it. L believe the 
duty of 15 per cent. imposed upon coarse wool too 
low. Ishould prefer the nomadinened of 30 per cent., 
now under consideration. I think the duty on fine 
wool too low. [am anxious that the duty on lin- 
seed, which, by the present law and the bill, is fixed 
at 5 percent., while, on the oil made from it, there 
is a duty of 25 ne cent., should be made equal. 
The duty on hides and skins is, by the law on by 
this bill, 5 per cent.; while the manufacturer of 
leather is protected by a duty averaging 35 per cent. 
The manufacturer of wool is protected at the rate of 
40 per cent.; yet the duty under the existing law is 
only five per cent. on coarse wool, which costs seven 
cents a pound or under. The quality of the wool, 
however, has no effect upon the duty; that is regula- 
ted by the cost of the article. It is a matter of his- 
tory, that under this law, wool is introduced into 
the country which costs in foreign countries seven 
cents or under, and when cleaned, is worth here 
from thirty-five to forty-five cents a pound; yet it 
mys buta 5 per cent. duty upon the foreign cost. 
These duties | wish to see equalized. Sir, this 
shows what kind of a tariff law we have, and for 
whose venefit it was made. The duties on all these 
articles I have mentioned are from five to nine times 
higher in favor of the manufacturer than the farmer. 
This is not all: a great variety of articles used b 
the manufacturer are admitted free of duty. In this 
he is again preferred to the farmer and mechanic; 
they are compelled to pay high duties on all the 
tools and articles used in carrying on their business. 
But itis said that the farmer is protected in his 
wheat, corn, oats, potatoes, beef, pork, butter, 
cheese, lard, lumber, timber, and fuel, from 40 to 
160 per cent. 

Sir, [ask against whom, and for what, is the 
American farmer protected on these articles?) Who 
can compete with him in a foreign market upon 
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such of them as will bear transportation? Who can 
compete with him at home? Let gentlemen answer 
who seek to amuse and impose upon him. While 
the farmer's crops are lying on his hands, waiting a 
market at home and abroad, tell him not of protec- 
tion. Point him not to the duty, as of any use to 
him. 

Sir, | have been surprised to hear many gentle- 
men on the other side avow ‘that their object was 
protection for protection sake, without regard to 
revenue.” I think I have shown this policy un- 
sound and unwise, unless they intend to levy direct 
taxes for the support of the government. While they 
endeavor to alarm the country by the cry of free 
trade and direct taxation, which is a mere bugbear 
—a doctrine that has not an advocate on this floor, 
the policy they advocate will lead inevitably to di- 
rect taxation, and destroy our trade and commerce, 
which are bound and fettered by unjust restrictions, 
and eventually impoverish the farmer, mechanic, 
and commercial men of the whele country, to fatten 
the manufacturer. They ridicule the idea of ‘‘a 
revenue tariff and incidental protection.” We are 
told that “it only means accidental protection.” I 
have already shown what the views of Mr. Clay 
were in reference to protection in 1833. He then 
held that 20 per cent. tariff duties, with discrimina- 
tion below that sum was protection. That was “‘acci- 
dental protection.” What did he say in 1842 on 
the subject of protection? January 21, in the Senate, 
he said, in reply to Mr. Woodbury of New Hamp- 


shire: 


But whence this new-born zeal in regardto taxation. It 
was, he admitted, scandalous that this government should 
have gone on for four years past, and was going on now, 
by the expenditure of more than was received. Taxation, 
he knew, and had before said, was the remedy for this. 
Carry out then, said he, the spirit of the compromise act. Look 
to revenue alone for the support of guvernmént. Do not 
raise the question of protection—which (said the senator from 
Kentucky) Thad hoped had been put to rest. There is no ne- 
cessity of protection for protection. But what, asked Mr. €., 
was the course of my honorable friend from New Hamp- 
shire, (for I heartily reciprocate the friendship he professed 
for me the other day,) when we hada tax bill under con- 
sideration? Where was hethen? Did he vote for the tax 
bill before us? Did he not rather choose to sip his tea and 
coffee a little longer, and to withhold the tax from those lux- 
uries? And will he now (continued Mr. C.) consent to 
tax these articles? If he will, I go along with him heart and 
hand. 


This is his language; and yet we are told here by 
his friends and supporters, that this is British tariff 
doctrine; they do not subscribe to it. They care 
nothing about revenue. He is for revenue alone, 
and that will unavoidably produce abundant protec- 
tion. 

Sir, he sustains another position, which I have 
taken: which is, that a tariff isa tax. And again, 
he rebukes some of his friends here, who charge us 
with the wish “to tax tea and coffee.” He com- 
plains of the senator fron New Hampshire because 
“the would not go with him to tax them;” because “he 
chose rather to sip his tea and coffee a little longer, 
and to withhold the tax from those luxuries,” as he 
terms them. ‘And (said Mr. C.) will he now con- 
sent to tax those articles? If he will, 1 will go along 
with heart and hand.” He is still in favor of a rev- 
enue tariff—see his letter to Mr. Meriwether of 
Georgia, in which he says: 

NO MORE REVENUE SHOULD BE LEVIED THAN 
IS NECESSARY to an ECONOMICAL ADMINISTR.4- 
TION of the government, {<> 1 SHOULD HAVE PRE- 
FERRED THAT THE COMPROMISE IN .A2LL ITS 
PARTS [uniform duties of 20 per cent] COULD HAVE 
BEEN ADHERED TO. 

And again, on the 23d of January, 1844, to a whig 
committee of New Orleans, he wrote: 


The PROHIBITION of the fabrics of foreign countries 
would transfer the MONOPOLY TO THE HOME MAN- 
UFACTURERS IN THE UNITED STATES. The reve 
INTERESTS OF THE CONSUMERS ARE BEST PROMOTED BY A com- 
PETITION BETWEEN THE FOREIGN AND NATIONAL SUPPLY. The 
inevitable tendency of that COMPETITION is to REDUCE 
PRICES, as all experience has demonstrated 

He has repeatedly used, as expressing his own 
views of a tariff, within the last two years, the pre- 
cise words, now so much ridiculed by his friends 
here—“a tariff for revenue, with just discrimination 
and incidental protection.” His popularity at the 
Svuth stands upon these declarations, and his repeat- 
ed declaration of attachment and adherence to the 
compromise act of 1833. I will read to the commit- 
tee, and particularly to his friends here, what is said 
of him in the South. _ , 

The Richmond Whig, a leading whig paper, says: 

The fact that Mr. CLay 1s MORE OF A FREE TRADE MAN (ad 
vocate as he is of areasonable tariff) tHan MR. Van Buren, 


is becoming generally KNOWN TO THE PEOPLE OF THE SOUTH. 
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The Savannah Republican, a prominent Clay pa- 

r of Georgia, says: ; 

We penr that Mr. Cray ot the wuics of Georgia, whose 
eandidate he is, seek for the establishment of a prorective 
rapirr, but ADHERE fo the princtples of the COMPROMISE ACT. 

These are the views of his southern friends. 

Sir, I have not the keeping of the conscience or 
honor of Mr. Clay. They are in his own hands and 
those of his fi aan If they are disposed to charge 
him with duplicity, hypocrisy, or gross dishonesty, 
it is not my business to defend him. I have allowed 
him and his southern friends to speak for themselves; 
and I must be allowed to say, that I sincerely be- 
lieve they have spoken honestly and truly on this 
subject. If there is deception, it comes from his 
friends in the North, who hold to the people differ- 
ent language. Sir, | am opposed to such duties as 
exclude foreign goods, for two reasons: first, because 
the people lose the benefit of the competition be- 
tween the foreign and domestic goods, which, as agen- 
eral rule, has a tendency to cheapen them to the con- 
sumer, and lighten the burden of taxation to support 
the government; and secondly, because the amount 
of duties collected under such a system are liable to 
great fluctuations—producing disappointments and 
disaster to the country, and often great injury to the 
manufacturers themselves. The remedy for all 
these difficulties is, in my humble opinion, to be 
found in such a rate of duties as will allow a steady 
and regular importation of foreign goods, and, at the 
same time, atford to the domestic producer and man- 
ufacturer a sure and profitable market, and the abil- 
ity to compete successfully with the foreign articles. 
This will give to the government a sutlicient and 
regular income for its use; it will protect all our do- 
mestic interests, and allow them to grow in strength 
and riches, and, by the ingenuity and skill of the 
American—which is proverbial the world over—to 
improve the machinery and the art of manufactu- 
ring, until they can gradually force out of the mar- 
ket the foreign product. It will, at the sae time, 
by the competition thus kept up, divide, in some de- 
gree, between the foreign manufacturer, the domes- 
tic manufacturer, and the consumer, the tax levied 
for the support of our government. In support of 
this view, I will read from a speech of Mr. Clay, 
delivered in 1820, in the Senate. It will be found in 
the National Intelligencer, and also in the Life and 
Speeches of Henry Clay, edition of Greeley & Mc- 
Elrath, (publishers of the New York ‘Tribune,) vol. 
1, pages 146 and 147: 

Can any one doubt the impolicy of government resting 
solely upon the precarious resource of sucha revenue? It 
is constantly fluctuating. It tempts us, by its enormous 
amount, at One time, into extravagant expenditure; and we 
are then driven, by its sudden and unexpected depression, 
into the opposite extreme. We are seduced by its tlattering 
promises Into expenses which we might avoid; and we are 
afterwards constrained by its treachery to avoid expenses 
which we ought to make. It is a system under which there 
is a sort of perpetual war between the interest of the gov- 
ernment and the interest of the people. Large importations 
jill the coffers of goverument, and empty the pockets of the 
people. Small importations imply prudence on the part of 
the people, and leave the treasury empty. In war, the rev- 
enue disappears; in peace, it is unsteady. On sucha sys- 
tem, the government will -not be able much longer to rely. 
We all anticipate that we shall have shortly to resort to 
some additional suppiy of revenue within ourselves. [was 
opposed to the total repeal of the internal revenue. J would 
have preserved certain parts of it, at least, to be ready for 
emergencies such as now exist. * * * By the encour. 
agement of home industry, you will lay a basis of internal 
taxation, when it gets strong, that will be steady and uni- 
form, yielding alike in peace and war. We do not derive 
our abilities abroad to pay taxes: that depends upon our 
wealth and industry; and it is the same, whatever may be the 

form of levying contributions. 

Without seeming aware of it, we find him de- 
scribing, twenty-four years ago, in regard to reve- 
nue, precisely what has occurred constantly for the 
Jast sixteen years, and never more strikingly than 
within the last year. In 1842-’43—one year—the 
duties under the present tariff amounted to $16,000,- 
000. In one quarter, commencing on the first of 
January last, they amounted to upwards of $7,000,- 
000. Our exports in one year—]1842-’43—were 
$104,000,000, and our imports $100,000,000. In the 
five months ending the first of March last, the im- 
portations were $45,326,547; and, in the same pe- 
riod, our exports were ouly $29,044,139. Excess 
of importation, in five months, over all our exports, 
$16,282,408. Continued at the same rate for the 
year, the excess of imports over exports will be 
$39,077,772. How long can our country live under 
unis accumulation of debt? 

According to the view of Mr. Clay, this “implies 
great imprudence on the part of the people;” but, in 
truth, it is only an evidence—an unerring evidence 


—of the bad effects of prohibitory duties. The 


trade under them is fitful and unsteady. Its first ef- 
fect is to cut off a part of our accustomed supply. 
The consequence is, that goods rise here. For the 
same reason—the want of the usual demand—they 
full in the foreign market. This process of rising 
here, and falling there, continues until the foreign 
manufacturer or importer finds our market in such a 
condition that he can import his goods, subject to a 


duty, entirely prohibitory at first, and at the pres- | 


ent time obtain a fair profit upon them. He seizes 
the occcasion, and, forseeing the certain fallin price, 
he floods the market, realizes his money, and re- 
tires, and awaits the certain repetition of the 
same process to produce a similar result; and 
he will again pour out upon us his surplus 
wares. This process, which ts the fruit of what is 
called protection, is the ruin of manufacturers. It 
deranges all regular business, gives to the govern- 
ment either too much or too little revenue; and, 
above all, is destructive of our commerce by destroy- 
ing our exports, both of which mainly depend upon 
regular trade with foreign nations. Some gentle- 
men, for the purpose of magnifying the importance 
of the manufacturing interests, have descanted large- 
ly upon the numbers of persons employed in that 
business. And they have multiplied and magni+ 
fied them until we are now gravely told that the 
number actually employed, including their families 
dependent upon them, is four millions of persons. 
Sir, | was satisfied that there must be an error in 
this calculation, and I have taken pains to examine 
the statistics accompanying the census, from which 
they professed to acts their information, to learn 
how they arrived at such a result. I find the fol- 
lowing, which I believe to be nearly accurate. The 
whole number put down under different heads as 
persons engaged in manufactures is 487,714. 
Of this number are mineis, numbering prob- 
ably 10,000; printers 11,423; engaged in saw- 
mills and grist-mills 60,788; house-joiners and 
builders 85,501; ship-builders 18,003; lime and brick- 
makers 22,807—making an aggregate of 208,622, 
not tobe classed among manutacturers in the dis- 
cussion of @ tariff bill in which the object is protec- 
tion. There is no danger of the foreigners import- 
ing our houses,or ships, or newspapers, or sawing our 
boards, or grinding our wheat a corn. | therefore 
deduct this number, which leaves, including all the 
mechanics of the whole Union, of all other trades 
and professions, only 279,092 persons. The mode 
of computation has been to put down all classed as 
engaged in manufacturing, or in business denomi- 
nated under the head of manufacturers; and then to 
multiply the whole by five, supposed to be the fam- 
ily ofeach ofthe persons so engagetl, They as- 
sume that each operative is the head ofa family, 
and supports four persons besides himself, allowing 
for no apprentices, no journeymen, but all bosses. 
Whereas, the fact is, that many of the operatives, in 
all our factories, are girls and boys—the children 
of farmers, mechanics, and laborers, who, to earn 
something for themselves, or to aid in supporting 
their parents and their families, engage, for a season, 
in that employment. Their parents are most of 
them preducers, and not consumers of the products 
of others. Thus we see that, so far as numbers are 
concerned, they are infinitely below the estimates, 
so often and so confidently made and repeated. 
Yet this does not, in any respect, affect their right 
to the fostering care of this government. I alluded 
to it to correct what I supposed to be an error, in 
order that others, equally entitled to the favor of the 
oo should not be overshadowed and neg- 
ected. 

Sir, I might, if 1 had time, very easily show that 
our commerce is declining under our prohibitory 
¥ystem, and I could demonstrate its utter annihila- 
tion, if that system is to be continued. And I might 
show, also, hiw your large commercial cities, in 
such an event, are to waste away, and finally sink 
into insignificance. What are New York, Boston 
New Orleans, Baltimore, and Philadelphia, stripped 
of their commerce? A mass of ruins, like Athens and 
Rome. I might easily demonstrate that agriculture, 
mechanies, manufactures, and commerce, are indis- 
solubly connected; that they should all be equally 
fostered and eete that they are mutually de- 
pendent; and that to cripple one for the benefit of 
another, must, in the end, injure all of them. 

Sir, I hold in my hand a pamphlet, purporting to 
have been issued by a committee of members of the 
other side of this House. It is entitled “Tariff Doc- 
trine.”” I am told that a hundred thousand of them 
have been franked from this Capitol to all parts of 
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dities and contradictions it contains, to show the 
committee and the country what kind of material is 
used to uphold a bad system. In most of the 
speeches made on the other side, we have been told, 
and it has been written out for the country, that 
high duties make low prices. The same thing is 
asserted in this saliphlens This is in relation to 
manufactures. When they write or speak to the 
farmer, they tell him that high duties incr:ase the 
prices of his produce. 

Here they say to the farmer, “the duty on coal 
increases the price of your wood and coal.” But to 
the poor man who buys that wood and coal, they 
say the duty on coal makes wood and coal cheaper. 
Sir, is this the way to treat rational, honest, intelli- 
gent men? Do members of this House think such 
things can escape detection and exposure? Are 
such contradigtions to pass off as rational arguments 
among sensible men? Again: this pamphiet says to 
the American laborer, that the foreign manufacturer, 
in hiring his laborers, “sets down nothing like profits, 
but barely allows them an animal subsistence.” Now, 
sir, [ will turn over one leaf and see what they say 
next on this subject, keeping in mind that the laborer 
has a bare caieal subsistence. To the farmer, to in- 
duce him to uphold their system, it says: 

“When a season of pressure comes over the community, 
and prices decline, the foreign manufacturer has an advan- 
tage over the domestic. The foreigner can reduce the 

ice of his labor. He says to the operatives, the market 
is glutted. prices have gone down, and | must dismiss you 
at once, or you must submit to a reduction of wages. Now 
what will follow in such acase? Why, his laborers must 
submit.” 

Yes, they tell the people that the paupers of Eu- 
rope, who are barely kept from starving, submit to a 
reduction of their wages, and of course starve. Sir, 
they must be hard pushed when such facts and argu- 
ments are necessary to sustain them. But, sir, do 
gentlemen who advocate a prohibitory tariff so 
strongly, understand the effect it is producing and 
must produce upon the laborers in the manufactur- 
ing establishments of the country? : 

Let us examine the subject a moment, and see if 
this system, which is so boldly put forth as protec- 
tion to American industry, by the manufacturers, is 
not calculatéd to bring down the laborers to the de- 
graded condition and miserable compensation of that 
oppressed class in England, to whom the gentleman 
opposite apply the epithet of pauper laborers. Is not 
the prohibition of foreign goods a bounty offered for 
the importation of the starved laborer to this coun- 
try? ‘The ery of British tariff has been raised here. 
Which is the British tariff? That which prohibits 
the goods and imports the “poor starved laborer,” 
to conie in conipetilion with out laborers, on our own 
soil; or that which sufficiently protects our own 
manufacturers and laborers, and yet neither forces 
nor offers a bounty to the poor of other countries to 
come here? Iam told that a large portion of the 
labor in the factories of this country is now per- 
formed by foreigners; and that the eastern manufac- 
turers have, within the last few years, sent into the 
Canadian provinces to employ the poor laborers, 
who have been driven by penury and want from 
their own country. Our present system is calculated 
to produce this effect, The cupidity of the man- 
ufacturer will induce him to employ those who will 
work for the least wages, and submit to the greatest 
exactions. And it will not be long before our own 
citizens will be driven from the looms and work§ 
shops to make roem for British subjects. 

Yet, sir, this system is supported by those who 
profess peculiar regard for our own citizens, and who 
profess great hostility to foreigners; who prate about 
the pauper laborers of England ; who organize na- 
tive American parties; who would re the for- 
eigners, invited here by their policy, of all the rights 
of citizens ; who would continue them in the same 
abject condition here that they were in in their own 
country ; and who would, by their policy. bring 
down our own citizens to the same level. es, sir, 
and they would effect all this under the constant cry 
of Protection! protection! protection to American 
industry! 

Mr. Chairman, I have thus, in a desultory man- 
ner, presented to the committee my views upon a 
few points connected with this great question. They 
are necessarily imperfect. One hour is too limited 
a time to take a comprehensive view of the subject. 
Again I appeal to this committee to cast off party 
prejudices and interests, and let vs unite in an hon- 
est effdrt to adjust this question in a manner worthy 
of the character and dignity of this great nation 


; and in that spirit of generosity, imity, an 
the Union. I proppse to notice a few of the absur- || justice, which has Gir caamtieta es American 
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people. Letus remember that we are to legislate 
for our own country, our own people, our own in- 
terests; that we ure the representatives of one peo- 
ple—one great family, whose interests and feelings 
are diversified and conflicting; that it is our duty to 
our God and our country, to concede, to harmonize, 
to adopt such laws as shall obliterate every just 
ground of complaint, and to blend them into one 
varmonious whole. Sir, who is there here, having 
aided in producing such a glorious result, that 
would not, to the latest hour of his life, look back 
upon it with pride and satisfaction; who would not, 
upon his deathbed, point his children to this noble 
monument, erected by the pure patriotism of an 
American Congress, and, with a heart swelling with 
generous pride, buoyed up above the terrors of 
the grave, say, 1 was there-—I gave it my cordial 
support’ 


REMARKS OF MR. BIDLACK, 
OF PENNSYLVANIA. 
In the House of Representatives, May 1, 1844.—On 


the proposition to reduce the duties on coal and 
iron. 


On the motion of Mr. McKay, the House re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. Hopkins in the chair,) 
and resumed the consideration of the tariff bill. 

Mr. BIDLACK resumed his speech, which he 
suspended yesterday for a motion to rise, observing 
that he should labor under much embarrassment, in 
consequence of the limit to which he must confine 
his remarks. If het had had sufficient time, he 
should have liked to have gone still further into the 
comparative merits of the law of 1842, and of the 
till under consideration; but his time would not per- 
mit, and he should, therefore, more particularly 
speak of the coal and iron interest, which, in his 
State, was one of great importance. But he would 
first observe that, as a general rule, he would be dis- 
posed to tax the luxuries of life, and such articles as 
came in competition with domestic productions. He 
would so tax imports as to enable the domestic fab- 
ricator to compete with the foreign manufacturer, 
while neither was permitted to impose upon the con- 
sumer; and if other duties were necessary, he 
would impose them on the luxuries of life, admit- 
ting fice of duty such articles as are of prime ne- 
ceasity, but not produced in this country. 

After giving a passing notice to the remarks of 
the gentleman from Alabama, [Mr. Bexser,} in re- 
lation to the English corn laws, and the imposition 
of duties generally for the support of the army and 
navy of that country, he said this country, too, had 
to support an army and navy, for the protection of 
its citizens and their commerce. Of the importance 
of our commerce, some idea might be formed from 
the fact that there were paid to the British govern- 
ment duties on the importation of American prod- 
uce, which, m the year 1839, amounted to up- 
wards of $26,000,000, and in 1840 to upwards of 
$28,000,000. 

Mr. B. here went into an estimate, to show that 
our exports were made up, in a great measure, by 
southern production, and that but a very small 
amount, in comparison, consisted of the avails of 


the agricultural industry of the northern, middle, or ; 


western States. What reason for complaint, sir, 
(said he,) have our southern brethren on this score? 
In addition to this, England imposes upon their cot- 
ton, which forms their chief export, only a nominal 
duty; whereas, if a citizen of one of the grain-grow- 
ing States desires to send a thousand barrels of flour 
to London or Liverpool, he will be met with a de- 
mand for $2,800 duty, before he can exchange his 
cargo for their cotton, woollens, or other manufac- 
tures, Which he can obtain at fair prices, and with- 
out paying duties at any of our own manufactories. 

Suppose, sir, one of my constituents desires to 
send a cargo of coal or “black diamonds;” because, 
although I represent an agricultural district, rich, 
and for the most part, lovely as the sun ever shone 
on, yet we have no surplus grain or other produc- 
tions, for the operations in coal and iron there, have 
made a market at the door of the farmer. He wishes, 
therefore, to send a load of coal, but you can’t “send 
coals to Newcastle.” What is to be done? Sup- 
pose he should exchange his coal at Baltimore for 
tobacco: now what will England charge him, as 
duty, on his tobacco? One thousand per cent., or 
$1,000 on every $100 of American cost. He must 
turn his enterprise in another direction, and endea- 
yor to build up a market at home; and, sir, I am 
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glad to discover our coal is going into all the Atlan- 
lic ports. 

The Boston Atlas, of January 2, 1844, states that 
for 1843, there were imported into that city: 

Flour, 610,964 barrels. 

Coal, 117,451 tons, all but 4,000 tons being from 
Pennsylvania. 

Corn, 1,540,306 bushels; of which 750,000 bush- 
els went from the Chesapeake and Delaware waters. 

In addition to the 117,451 tons sent to Boston, 
about 50,000 tons were sent to Providence, besides 
smaller amounts to Newport, Nantucket, and ten 
ora dozen other ports. I discover that gentlemen 
have but an imperfect notion of the importance of 
our coal operauions. Some twelve or fourteen years 
ago I stopped for the night in the upper part of my 
district; at what is now called Carbondale. I stayed 
in a log-house—one of the only two there was in the 
place at that time. 

Now, from Carbondale there is an amount of ton- 
nage sent off, greater than all the foreign trade from 
Philadelphia. Four hundred ships, each carrying 
five hundred tons, to depart from the great port of 
New York in a year, would make no mean figure, 
in her column of commercial statistics. Yet so 
many tons go from a single town in Luzerne—Car- 
bondale sends off more than two hundred thousand 
a year! 

These operations alone, offered a home market 
for all the agricuitural productions of the surround- 
ing country, which is now fast improving; and in 
addition to this, the boats which transport the coal 
by way of the railroad, and Delaware and Hudson 
canal, to the Hudson, return often laden with flour 
and other productions of western New York, and 
from still further west. 

This case is referred to merely as an example. 
There are other similar cases, not only in my dis- 
trict, but all over the whole of the six anthracite 
coal regions of the State, to say nothing of the bi- 
tuminous fields which are more than equal to all the 
coal of England and Wales. From Carbondale a 
communication has been made to tide-water, on the 
Hudson, while from other portions of the coal of 
my district, railroads and canals have been made to 
the tide waters of the Delaware and the Chesapeake. 

From tide-water, at Havre de Grace, our coal, 
of course, may be transported in suitable vessels to 
Baltimore, Washington, Alexandria, Norfolk, Hart- 
ford, New London, Norwich, Newport, Providence, 
Nantucket, New Bedford, Boston, and, indeed, to 
all the eastern markets. There is a canal from the 
Chesapeake bay, piercing the valley on the line of 
the Susquehanna on the south. Second: The canal 
and railroad from the North river piercing the coal 
field at Carbondale. Third: The North Branch ex- 
tension, coming down from the Genesee country, 
piercing the valley on the northwest. The noble 
works of the Mauch Chunk company, leading up 
from the cities of New York and Philadelphia, and 
entering the valley on the east. Avenues to market, 
it will be seen, will be abundant, to insure healthful 
competition, and an uninterrupted trade. 

This competition, not only in this section, but in 
all the rest, will always continue. It has already re- 
duced the price of coal, on the seaboard, more than 
15 per cent., and will always continue a sure guar- 
anty to the consumer against unfair prices. 

There are, in the State of Pennsylvania, 2,250 
miles of canal and railroads, at a cost of nearly $80,- 
000,000; perhaps about 300 miles are not in opera- 
tion. Something like one-half of these improvements 
have been constructed by the State, ae the other 
half by companies and individuals; a moiety of 
those made by the State, and the main portion of 
the residue, have been brought into existence for 
the purpose of developing the coal and iron interests 
of the State, which would have otherwise remained 
locked up in the interior. It has been estimated that 
the operations in iron, alone, give employment to 
about 20,000 hands, or laborers, having 100,000 
souls dependent upon them, and consuming at 
least $10,000,000 worth of our agricultural produc- 
tions. From what investigation | have given the sub- 
ject, Iam inclined to tn» opinion, that the coal trade 
is becoming equal to, if not greater than, the iron. 
The gentleman from Ohio [Mr. Wexter] has taken 
avery contracted view of the importance of these 
iron and coal interests in Pennsylvania. He refers 
to the census to see how many are engaged in the 
mines, and how many in the furnaces, merely. He 
makes no celeulation of those engaged in making 
our thousand canal boats, and many thousand rail- 


road cars, for the transportation of coal and iron, 
and those engaged in the transportation. 


But vast 
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as the operations are, they are yet in their infancy, 
comparatively speaking. 

One important consideration connected with these 
interests is, that of the vast amount in value pro- 
duced in the articles of coal and iron, a considerable 
portion may be considered as created out of articles 
otherwise useless, and another portion is made up 
of labor and the consumption of agricultural pro- 
ductions. For example: 

In making iron, the ore and limestone used, 
would, were the manufacture abandoned, be of lit- 
tle comparative worth. In making 1,000 tons of 
pig metal, worth $25,000, there would be used 





2,500 tons of ore, worth in.the bed - $1,250 00 
2,500 tons coal, worth in the bed - 1,250 00 
1,000 tons limestone, worth in the bed - 500 00 

: $3,000 00 


So that the value of three thousand dollars of 
the 25,000, being of materials otherwise worthless, 
may be regarded as created by the manufacture. 

Let us pursue this matter of iron a little further. 

A ton of bar iron is worth in market $75 00. 

Of what is this composed? Let us see. 














Two and a half tonsore - - - $125 
Two anda halftonscoal = - - i 3 
Labor and provisions, (American, too,) to 
dig the ore and coal and deliver at furnace 
—5 tons, at $2 00 - - - 10 00 
Limestone - - - - - 150 
14 00 
Labor and provisions in smelting ore - 350 
Cost ofa ton of pig iron - - - 1750 
Contingencies - - - - 250 
$20 00 
This would be one-third the cost of the 
bar iron. 
Add two-thirds -: - - - 40 00 
60 00 
Conveying to market and profit - - 15 00 
$75 00 


Now the two-thirds or forty dollars addition con- 
sists chiefly of American labor, American coal, and 
American provisions. 

The American farmer then feeds these workmen, 
and thus finds a domestic or home market for his 
produce. Is not then the farmer benefited and in- 
terested quite as much as the manufacturer? Labor 
constitutes a large item in the analysis. 

Is not, then, the American laborer—the true-heart- 
ed working man—benefited? 

But these workmen must have houses to live in— 
clothes to wear—so that they, in finding profitable 
employment, are able to pay the house carpenter, 
the tailor, the shoemaker. And more, the mer- 
chant comes in for his share of business. In the 
sale of articles of merchandise which these work- 
men are able to purchase, and to pay for, in 
consequence of the employment in which they are 
engaged. To show that what has been said of iron 
is also true of coal, let us look at the estimate of the 
cost of a tom of coal delivered at the seaboard. 

I will give the following as the cost of delivering 


coal at Havre de Grace, from Wyoming. 

Coalin mine aton - - - an 
Mining and oe in boats on canal - 50 
Toll in round numbers - - = “90 

Transportavor: 3-5 of a cent. per ton per 
mile - - - - -120 
Contingencies - . - - 20 
$3 10 


The following comparative statement will show 
the quantity of anthracite coal shipped from the dif- 
ferent regions in 1842 and 1843: 














1842. 1843. 
Schuykill, 540,892 677,295 
Lehigh, 272,129 267,734 
Lackawana, 205,253 227,605 
Pinegrove, 32,281 22,905 
Shamokin, 10,000 10,000 
Wilkesbarre, 47,346 58,000 
1,108,001 1,263,539 
1,108,001 
Increase in the supply in 1843, tons - 155,538 
Add overstock April 1, 1843, - - 50,000 
Increase supply for 1843, tons ° 205,538 
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The above statement relates only to the main an- 
thracite regions, and does not include the operations 
in bituminous coal, which are nearly equal to the 
anthracite. These estimates will chew also most 
conclusively that there is no danger of a failure to 
supply the demand at fair prices; the competition 
between the different regions will always insure the 
consumer against imposition. They prove, likewise, 
that the operators do not make unfair profits. In 
many cases the farmer cultivates the soil, and mines 
the coal under it merely for the purpose of giving 
employment to his laborers and teams in the Winter, 
and consuming his surplus products, and turning the 
whole into money when he gets the coal to market. 

The gentleman from Alabama {Mr. Betsrr] com- 
plains that the southern planter does not realize 
more than from 6 to 8 per cent. on his investments. 
I can assure him that the citizens of Pennsylvania, 
who are equally industrious, would be well satisfied 
with such profits. 

Some gentlemen seem anxious to guard the inter- 
ests of the consumer. Now, sir, if they wish to do 
it effectually, as far as coal and iron are concerned, 
let them be careful how they put out the fires of our 
furnaces in Pennsylvania, as they did under the ru- 
inous operations of the compromise—let them pause 
before they compel a suspension of our vast opera- 
uons in coal, as was well nigh the case in 1842, 
. when two hundred thousand tons of foreign coal 

were introduced. What would be the condition of 
the consumer of coal if our thousand miles of canals 
and railroads—more than forty of which are under 
ground—were to go into a state of decay, and our 
mines into dilapidation, as they will, if not constant- 
ly worked? Then the price will advance to what it 
was before we came into competition with the for- 
eign trade. In 1842 the duty was $1 26 cents; and 
even thén two hundred thousand tons were import- 
ed. The bill before us proposes to reduce the tariff 
on coal to $1 per ton, to make considerable reduc 
tions on all kinds of iron, and to make a special dis- 
crimination in favor of railroad iron, 

The estimated indebtedness of the United States 
to England for iron alone, is more than $40,000,000! 
and that, while we have inexhaustible resources for 
its manufacture. If that amount had been manu- 
factured here, it would have created a home market 
for something like $20,000,000 worth of agricultural 
en and given employment to a large num- 

er of our citizens. But, in addition to the forty 
millions which we owe for iron, we have paid an- 
nually seven or eight millions for many years. If 
this whole amount had been manufactured at home, 
what an immense market would it have made! The 
tron manufactures, and the operations in coal in 
Pennsylvania, even now afford a better market for 
the flour and meat of the States, than all the Euro- 
pean markets put together. The gentleman from 
Ohio [Mr. Brinkeruorr}] complains that the nine 
manufacturing States (as he calls them) only 
consume, in addition to their own agricultural 
productions, about 36,000,000 bushels of the grain of 
other States; or, in other words, that there is only a 
deficiency of 36,000,000 in the nine States. And 
way sir, is not this market for thirty-six millions 
better than to have the nearly eight hundred thous- 
and persons engaged now in manufactures, and an- 
nually producing in value nearly four hundred mil- 
lions of dollars, thrown into competition with the 
three millions and a half of persons engaged in agri- 
culture, and producing about seven hundred millions 
in value of agricultural productions? 

But I wish to examine this interest in another 
view. I have heretofore shown that, in addition to 
the fact that the framers of the constitution and all 
our chief magistrates have recognised the importance 
of enabling all our manufactures to come into com- 
petition with the foreign producers; they had gone 
still further in reference to articles of absolute neces- 
sity in time of war. General Jackson, after laying 
down the general rule by which to be governed, says 
that the inducements for going still fyrther are of a 
controlling influence in reference to articles of neces- 
sity for national defence. Coal and iron would 
come in for attention under the general rule. But, 
on this point, I deny that the duty on iron has ex- 
ceeded the revenue standard, and the committee are 
not warranted in making the reduction which they 
propose, by the rule which they have themselves 
laid down fur their action; and above all, there is no 
warrant in the doctrines of their own report for the 
discrimination in favor of railroad iron. But waiv- 


ing this view for the present, I contend that iron’ 


has always been deemed an article of indispensable 
necessity in time of war; and that, since the applica- 


ne oo 
SS 


tion of steam in propelling steamers and ships of 
war, coal has also become indispensable. 

I have heretofore said our navies, at no distant 
vee in my opinion, will be built of iron and pro- 
pelled by steam. The foliowing are some of the 
advantages of iron over wood in vessels of war. 
Lieutenant Hunter, commander of the United States 
steamer Union, gives the following advantages of an 
iron vessel over a wooden one of the same dimen- 
sionst 

ist, Greater strength. 

2d. Less weight, and consesequently she may be propel- 
led faster by the same power, whether wind or steamy 


3d. She has more room inside for her crew and provi- 
sions. 

dth, She cannot be burned. 

sth. She will last for ever, and cost scarcely anything for 
repairs. This comparative indestructibility keeps her ever 
ready for sea, and exempts her from the great expense 
attendant upon the preservation of wonden vessels in or- 
dinary, and the loss of time consumed in fitting the latter for 
sea. 

6th. Her bulk-heads being water-tight, she may not be 
sunk, though one part of the vessel be pierced by shot. 

7th. A Paixhan shell cannot lodge in her side. 

Sth. She has none of the vegetable matter of wooden ves- 
sels about her, which produces disease by decomposition. 

th. The utmost cleanliness of her berth-deck is indispen- 
sably necessary to the health of the crew. Hers being iron, 
may be washed at all times. Not so the wooden-decked 
vessels, where the dampness arising from the absorption in 
washing them is co great, that the medical officers attribute 
to it chiefly the size of their sick lists. 

10th. The vessel being of iron, is ever tight, and costs 
nothing for caulking, except on her spar-deck, which should 
be of wood. 


llth. She is free from vernim, so destructive to provisions 
and stores in the wooden vessels 

12. She wi}l meke u great saving in the article of paint; 
the iron surface being simply covered with it whilst the 
wooden surface is saturated. Many other advantages might 
be mentioned. : 

The use of ocean steamers is no longer an exper- 
iment. The result has been such as might have 
been anticipated. Spain, France, the States of Italy, 
Austria, Greece, Turkey, and Egypt, to say noth- 
ing of England, have all had their steamers since 
1841. 

The British, in addition to their regular lines visit- 
ing this country, had some time since a connexion 
of steam vessels of the best class, by lines, from 
Lisbon, Gibralter, Malta, and Syria, with their In- 
dia possessions. By the latest accounts I have 
seen, coming only ions to 184], the French had 
thirty-five, the Austrians twenty-two, Sardinia 
eighteen, Naples seven, Tuscany five, Spain nine, 
Greece four, Turkey eighteen, Egypt five, Ru&sia 
on the Black sea ten, with an average of sixteen 
belonging to Great Britain—making a grand total of 
one hundred and forty-nine steam-ships commanded 
by the naval officers of their respective govern- 
ments, although companies and individuals may be 
interested in the property of some of them. That 
anthracite coal is un excellent fuel for steamers, was 
tested fii the case of the Clarion; and it is only to 
be regretted that we have not more steam vessels 
built of iron, in place of our wooden ships, costing 
so much annual repair. 

But no one can much longer doubt that we shall 
be obliged to follow the example which England and 
France have set us. lron steamers should be built 
for use as shag-boats on the Mississippi; and in 
case of necessity, they could be turned info snags to 
prevent the entrance of an enemy upon the waters 
of that noble stream. Then there: will also be con 
structed iron canal boats. Some time since I saw 
the following article in a Rochester paper: 


Iron Canat Boats.—We are pleased to learn that our en- 
terprising boat-builders are about commencing the con- 
struction of iron canal boats. Some 15,000 pounds of iron 
arrived by railroad, in this city, a day or two ago, for Mr. 
Seth C. Jones, the well knowu hoat-builder, who intends 
immediately to commence building an iron beat, which 
will weigh, when done, about eighteen or twenty tons, and 
be of sutlicient capacity to carry $00 barrels of flour. An 
ordinary wooden boat weighs about thirty tons, and seldom 
carries over 500 barrels. ‘The iron is of Pennsylvania man- 
ufacture, and is about a fourth of an inch thick. It came in 
plates five or six feet long, and two feet wide. 

It has likewise been already used, to some consid- 
erable extent, in building houses,- and in makin 
Jences: but I was considering it as connected wit 
the subject of defences; for which purpose, in vari- 
ous branches of defence, there is no substitute. It 
is requisite, as I have said, for such steamers as we 
must provide to keep pace with other nations, and 
for the machinery which is to propel them; for the 
guns which are to defend our forts, and the carriages 
upon which they are to be mounted. And now, sir, 
having mentioned the subject of guns, allow me to 
say a few words about the importance of a national 
foundry, as most intimately connected with the na- 
tional defence and the propriety of sustaining our 


iron and coal operations to render us independent in 
times of war, and prosperous in times of peace. 

The astounding acknowledgment is placed upon 
the records of our government, by a report from 
one of the departments, that, in case of a call into 
actual service, our gunners and seamen would be 
more fearful of our own cannon than the guns of 
the enemy! If this be true, we are unworthy to 
be the representatives of a free people if we do not 
do all in our power to obviate this most alarming 
deficiency. It has been found that the present 
method of obtaining cannon on contract, and testing 
them before use, affords no security; because they 
may be injured by the very test to which they are 
submitted, and will explode the first time tiey are 
subsequently etka, the injury having been 
imperceptible. There is no safety except in the 
establishment of a national foundry, where they 
shall be manufactured for use instead of for sale. 

The British Parliament investigate and develop 
every subject that can possibly have a national 
bearing. 

The iron and coal of Pennsylvama, from their 
alternating in the same location, from their juxtapo- 
sition, and their facility of transportation to the sea- 
board, are unquestionably national objects, whether 
considered in ref*rence to peace or war. Early it 
the present session, | introduced resolutions author- 
izing inquiries into the propriety of constructing 
the vessels hereafter to be built of iron, and calling 
on the Secretary of the Navy for the result of the 
experiments made by his direction, testing the rela- 
tive value of different kinds of fuel for generating 
steam. These resolutions were laid over, under the 
rule, because they gave rise to debate, and have not 
yet been reached in order. The motions submitted 
to take them up out of order have been unsuccess- 
ful. But these subjects shall not be lost sight of} 
they are of too much importance, not only to Perin- 
sylvania, but to the nation. It has well been asked— 

What wouid Great Britain be, deprived of her mines of 
coal and iron!’ What are the sources of her wealth that 
enabled her, during a long and disastrous war, to subsidize 
half Europe? Her coal and iron. What were the sources 
of her power that gave her strength to withstand a 
leon, and finally to subdue the conqueror of nations? What 
has given nerve to her arm, and furnished the means of war 
to subjugate India, and Sane | to break in upon the seclu- 
sion atid repose of the Celestia —e and open her com- 


merce to the world? Her coal and iren. These are the 
locks of her mighty strength. 


A late number of the Westminster Review coit- 
tains an interesting article on the coal trade of Great 
Britain, in the course of which some curious facts 
are stated. The writer remarks that, as an article 
of fuel, coal, from the abundance with which it ean 
be obtained, and the peculiar qualities it possesses, 
(which render: it the most economical and best 
adapted, both for domestic consumption, end for 
the purposes of manufacture, and the advancement 
of arts and sciences, hitherto discovered,) has be- 
come of such general and extensive use, that the 
trade in coal is now one of the staple trades of 
may parts of the United Kingdom. 

But it may be said it does not follow, even ad- 
mitting the importance of building an iron navy, that 
coal isa necessary article for national defence. It 
may be answered, that our ships should not only be 
buitt of iron, and provided with sails, but a 
should also be provided with the means of propul- 
sion by steam. Wood cannot well be used as a 
fuel, for many reasons: one is, on account of the 
smoke, which would advertise the approach of a 
vessel too long in advance for any adroit naval ma- 
neuvres. The same may be said of bituminous 
coal to someextent. The British steamers use this 
species of coal. But a letter-writer from Dover, 
England, writes to his correspondent somewhat af- 
ter the following manner: 

Ina clear day we can count all the steamers that move 
on the French coast, and tell the direction in which they 
sail, even though we cannot see their hulls. The column 


of smoke ascending to the heavens tells us the number and 
their course. 


This would give us, in the use of anthracite, a de- 
cided advantage; we could tell their number and 
their course at a distance of thirty or forty miles by 
their pillar of smoke, while we could move upon 
them unobserved, withdut a treacherous advertise- 
ment in the skies above our flag: besides, anthra- 
cite is less bulky, and requires less space. _ 

A number of the Liverpool Albion contains an in- 
teresting paragraph in relation to iron vessels. The 
editor says: 

We find that iron, as a material for shipbuilding, is fast 


gaining nd. For steamers, it has been a favorite for 
some tee past; and there is not now one wooden steamer 





; 
: 
6 
' 
‘ 
: 
' 
; 
. 
' 
: 
' 


Loa 


1 





5 2 eae te Ah Rs * et Oe 


444 ane 
Q83H Cone.....18T_ Sess. 





ee ane ee 








APPENDIX 'TO THE CONGRESSI 


te senses 


Reannexation of Texas—Mr. Tibbatts. 





building at this port, while we observe there are two iron 
ones, of the first class, nearly compieted, and, we under- 
stand, contraets are made for the building of three more. 

Mr. Walsh, in his letter of June 30, 1843, Paris, 
to the editors of the National Intelligencer, says: 

The Minister of Marine reminded the member, &e., and 
added that the law Which authorized the eighteen steamers 
in preperation, was peremptory, ke. 

The Boston Journal says that 


Many experiments have been carried on during several 
months upon the Birmingham and Liverpool Junction ca- 
nal, under the superintendence of the company’s skilful en- 
gineers, by which it is clearly proved that steam power can 
be safely and economically applied to boats of ordinary 
form upon narrow canals. 


The Tron Queen, a British steamer of three hun- 
dred and fifty tons register, was, during the past 
year or two, transporting coal from Liverpool to 
Havana, and cotton from Mobile to Liverpool; 
loading again with salt for Galveston, in Texas, and 
returning with cotton; and, after two voyages, upon 
examination, she was found not to have strained a 
single rivet, notwithstanding she had encountered a 
heavy gale on the Galveston bar. Examples might 
be multiphed, to show the .importance of coal and 
iron as articles requisite for national defence in time 
of war, and as the means of enriching the republic 
in periods of peace. But time will not pernut any 
further notice. 

It must be manifest, that if the present duties on 
these articles exceed the revenue standard, that ex- 
cess 18 warranted by the application of the rule which 
has at all times been admitted in reference to arti- 
cles of such undoubted importance in rendering us 
independent of foreign powers. 

I desire to submit afew more remarks in refer- 
ence to the proposition to admit railroad iron free 
of duty. 
ERNOFF, | 


and also the gentleman from Indiana, 


The gentleman from Ohio, (Mr. Brink. | 


{Mr. Smiru,} seem to favor the measure, on the sup- | 
position that weare not prepared to supply the de- | 


mand, and will not afford itat a fair price. I have, 
sir, shown how the twenty anthracite furnaces are 
to supply the demand. Let us now examine this mat- 
ter of prices. In England, in 1829, &e., &c., iron 
commanded only $27 50 per ton. In 1832 the du- 
ties were remitted, and the price advanced to $35; 
and ranged from that to $62 50 up to 1840. The 
prices are regulated at the quarterly meetings of the 
trade. Itis said, however, the tariff will have but 
little effect on railroad iron, as it is not made here, 
and that the continentis the chief market for the 
English production. In answer to this, it has been 
shown that weare prepared to make it here; and it 
is well known the American importations are of 
vast consequence in the scale of nations, as appears 
by referring to an article of high authority, in the 
Edinburg Review, for August, 1843, in which the 
English writer undertakes to show “that the trade 
of Britain with America employs at least a twenti- 
eth part of the British population, and at least a tenth 
part of her commercial and manufacturing wealth;” 
and as the subject of tariffs is fully treated upon, it 
is well worthy of the consideration of the states- 
man, as he wall perceive how much more protective 
both the English and French taritis are than the 
American. 


While in 1836, the entire export of iron and steel 
from England, toall parts of the world, was some- 
thing more than two hundred thousand tons, of that 
amount the United States took more than ninet 
thousand. Strange as it may Rosana Pat i 
ing our tariff, we have consumed more than one 
third of her exports of iron, steel, hardware and 
cutlery. 

Now what isthe extent of her manufacture of 
railroad iron? and what amount has been consumed 
by our country? We find from the English Mining 
Journal, that the entire manufacture is estimated at 
120,000 tons mm 1840; and supposing that we have 
imported 250,000 tons in fourteen years, we must 
have given her, during the years 1837, 1838, 1839, 
and 1840, a demand for about one-third of her then 
production. For we find that the State of Penn- 
sylvania alone, from 1832 to 1839—that is to say, 
in the space of seven years—introduced into that 
State alone 49,000 tons, costing three and a half 
millions of dollars. Since the first successful exper- 
imentin making iron from anthracite, which was 
:ade at Pottsvilie about four years ago, I have al- 
i sxtcen furnaces have been established in 
Ponusy.vacu, and four in New Jersey, and two 
mere about to be erected at Pheenixville—the whole 
being capable of producing more than 60,000 tons 
annualiy; while our annual importations have not 
averaged more than about 12,000 tons heretofore. 





From the foregoing considerations, it will be man- 
ifestly seen there can be no failure to supply the 
demand; and that the anthracite iron is suitable for 
the as is proved by the report of Mr. D. 
Mushet, who says, after the most elaborate experi- 
ments: 


From these and the former comparative experiments, it is 
abundantly evident, that the pig iron now making with cold 
blast and anthracite, at the Ystalyfera iron works, greatly 
erceeds in strength, in deflective powers, and capacity to re- 
sist impact, any iron at this time manufactured in the king- 
dom, 


The question then arises, whether the just expec- 
tations of those who have established these furnaces 
under the provisions of the present law, shall be 
crushed by its repeal, and by forcing their vroduc- 
tions wholly into the cata market, thereby bring- 
ing ruin upon all those engaged in the charcoal fur- 
naces. This iron interest is by no means confined 
to Pennsylvania and New Jersey; it addresses itself 
to the consideration of the representatives of almost 
every State in the Unio | have already referred 
to ‘Tennessee; the following is from a publication in 
Georgia: 

Among the resources of Georgia, now developing them- 
selves, are her manufactures of cast and wrought iron, loca- 
ted in the mountain region. Several are now in operation, 
or springing juto existence, 

And the following from Missouri: 

A vein of cannel coal about five inches thick has been dis- 
covered on the surface of the earth near St. Genevieve, Mis- 
sours itis on the route to the famous lron mountain, and it 
is supposed that large quantities will be found, and prove 
immensely valuable 

The inexhaustible stores of iron and coal spread 

throughout the vast expanse of this wide republic, 
will always prevent any danger of combinations 
among the domestic producers to demand unfair 
wices from the commuity. The present tariff may 
ave lessened importations, and thereby given a 
more extensive home market to our producers, and 
thus operated to their advantage; but that it has not 
enhanced the prices, will appear from the following 
extracts from the commercial list of Mr. Childs: 

Turn to August, 1841, and 1842, and February, 1944, and 
give us the prices of iron at the said dates respectively. I 
have it, sir; and answer as follows: 

August 21, 1841— Before the tariff. 
English bar iron, $75 per ton to $82 50 


American do 7250 do 77 
Do do rolled, 75 do 52 50 
August 6, 1842. 
English bar iron, $65 a $67 50 per ton. 
American do 72 50a 75 do 
Do do rolled, 80 a 85 do 


February 10, 1844 

English bar iron, 

American do 70a 75 do 

Do do rolled 65a 70 do 

The two former dates show the prices of iron prior to the 
commencement of the present tariff, and the latter date 
shows the price now, while the tariff is in full operation. 
The result is, that iron is cheaper now than it was before the 
present “heavy duty” was laid upon it! 

While at the same time, as I have before said, it 
does not appear the duty transcends the fair reve- 
nue aie. We raise about the same amount 
of duty upon a less importatien, leaving the addi- 
tional demand to be supplied from our own re- 
sources, out of materials otherwise useless, and giv- 
ing employment to our citizens not otherwise en- 
gaged, and increasing the home market for the prod- 
ucts of those engaged in agriculture; and whatever 
gentlemen may say, it 1s manifest, from present ap- 
pearances, that this home market must be our main 
reliance. 

‘The agricultural papers of Great Britain say that, 
in five years, owing to the great improvements now 
going on there in the culture of wheat, Eng- 
land willexport flour. The imports there, the last 
two years, have averaged but 14,000,000 bushels, 
and an improved culture of only five per cent. will 
furnish all the home consumption. 

The government have taken the matter in hand, 
and will encourage it by bounties. Should this 
wove true, What will become pf the great flour mar- 
Let which the free trade advocates promise western 
farmers if they willadopt the policy of free trade? 
A home market is the only one that can be depended 
upon with any certainty, and it is the true policy to 
endeavor to increase it. Within the last year we have 
exported about $10,000,000 of manufactured articles; 
and into these articles entered more of the agricul- 
tural products of the grain-growing States than the 
amount directly exported. 

Suppose, by one system of raising revenue, you 
may apportion the burdens equally among all classes, 
and at the same ume incidentally increase their 
means of bearing them; and by another, you would 


Since the tariff. 
$60 a $65 per ton. 
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raise the same amount without benefiting any class, 
or without reference to our independence of other 
nations in peace or war: who could hesitate in the 
choice of methods? The burden of any system de- 
pends much upon the ability to pay. hatever in- 
creases the ability lightens the burden. 

One great objection to the bill under consideration 
is, that it does not appear, from the report of the com- 
mittee, that they have any assurance it will produce 
sufficient revenue, or that the revenue under the pres- 
ent law will be insufficient. Indeed, the importa- 
tions for the last quarter go to prove that there will 
be no deficiency. But while the present law is 
operating favorably = all the general interests of 
the country, why change it, unless it can_ be 
shown itis producing either too much or too little 
revenue? And when it is admitted stability in all 
our operations, is a matter of almost paramount im- 
portance, why change at all for any slight and 
transient cause? 


Do not trifle with the busy energies of a mighty 
people. Let well enough alone; the present law is 
producing active operations in all branches of busi- 
ness, and sufficient resources for the administration 
of the government. The rate of duties to which the 
bill on your table would return, aftera trial, failed to 
do either. 1, therefore, go against it, in obedience to 
the convictions of my own judgment, and the wishes 
of those whom I have the honor to represent. 


en —$——_— 


SPEECH OF MR. TIBBATTS, 
OF KENTUCKY. 


In the House of Representatives, May 7, 1844—In 
Committee of the Whole on the state of the Union, 
on the question of the reannexation of Texas, the 
tariff bill being then under consideration. 


Mr. TIBBATTS addressed the committee as fol- 


lows: 


Mr. Cuairman: I do not rise with the view of de- 
bating the questions growing out of the provisions 
of the bill now under consideration. This bill can 
go into no practical effect by the action of Congress 
at the present session; it may pass this House, or it 
may not; that will depend upon the shape it may 
assume When we come to voting upon its particular 
provisions. If, however, it should pass the House, 
we have been long since well advised that in the 
Senate it will not even be discussed, but will be laid 
upon the table without any consideration whatever. 

herefore, not considering the tariff a practical ques- 
tion at this time, I will not detain the committee with 
a discussion upon the subject, but will content my- 
self with defining my position upon the tariff ques- 
tion generally, without reference to the particular 
provisions of the bill on your table; and in stating the 
general and fundamental principles by which I 
shall be governed in casting my votes upon the dif- 
ferent questions which will arise in the progress of 
the bill. In defining these principles, I will be as 
brief and explicit as possible, as I wish to be distinct- 
ly understood upon this subject, as well as upon all 
others, both in this House and before the country. 

I am opposed to a system of direct taxation—a 
system always odious to the people of this country, 
scarcely endured by them in time of war, and which 
would never be submitted to in times of peace. I 
am therefore opposed to free trade, in the common 
acceptation of that term, on the one hand, and to 
protection for the sake of protection, without re- 
gard to revenue, on the other; because the former 
would make a system of direct taxation imme- 
diately necessary, and the latter would neces-- 
sarily induce it by the laying of prohibitory 
duties, which are of course destructive of revenue. 
The revenue arising from the sales of the public 
lands, and its other resources, being insufficient, as 
all will admit, for the support of the government, 
and a system of direct taxation wholly admissible, 
the only other mode left of raising reverue for the 
support of the government, is by a tariff or tax upon 
foeign productions imported into, and consumed in, 
this country. A tariff is a tax ultimately paid vol- 
untarily by the consumers of those importations; 
and not by the foreign producer or importer, as I 
have naneth argued out of this hall—an absurdity 
which has not been advanced in this hall by any 
gentleman, as far as I have heard, but, on the con- 
trary, is totally abandoned by all the advocates of 
protection on this floor. I do not believe that the 
government has the right to tax one portion of the 
community for the benefit of another; nor to sup- 
port one portion at the expense of the others. It can- 
not be doubted, in fact no man here doubts the pow 
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er of Congress to levy and collect such a tariff of 
duties as may be deemed necessary for the purposes 
of revenue. In exercising that power I believe that 
Congress should have for its object the raising of 
revenue, and to the raising of no more than is neces- 
sary, in addition to the proceeds of the sales of tke 
public lands and the other resources of the govern- 
ment, to the payment of its debts, and to the eco- 
nomical administration of its affairs. The tariff being 
a tax upon the people of this country who are the 
consumers of foreign productions imported into it, 
as all seem to admit here, | am not willing to levy 
and collect, by a tariff, off of the people, a greater 
amount of taxes than is necessary for those purposes. 
Iam therefore opposed to the laying a tariff for pro- 
tection, which shall, by taxes upon the people, cre- 
ate a surplus revenue. 

I believe that we have the power, within the 
scope of a revenue tariff, to discriminate between 
domestic and foreign productions, and between arti- 
cles of necessity and articles of luxury, and to dis- 
criminate for the pgptection, not only of our manu- 
facturing, but of our agricultural and commercial in- 
terests also—having an eye, in the exercise of that 
discrimination, to the interests of the whole country, 
so as to impose the burdens of taxation as aay 
and fairly as possible upon the whole country, and 
not unjustly to oppress one part for the benefit of 
another, And in the exercise of the power of dis- 


crimination, I have no doubt that Congress has the 
power so to regulate the tariff in favor of domestic 
productions as to exclude the importation of foreign 
productions of a like nature, where such produc- 
tions are essential to the defence or independence of 
the country in time of war—a power, of course, at 
all times to be exercised with due discretion, and 
with a yiew to the placing the burdens of taxation 
as equally as possible upon the whole country. 
Equality is justice. A horizontal tariff has no ad- 
vocates, I believe, here or elsewhere. Within the 
scope of a tariff for revenue, | am in favor of dis- 
crimination; and will so far protect home industry 
as to place the highest duty a revenue tariff will bear 
upon foreign productions of a rival chayacter. Tam 
in favor of placing as low duties as possible upon ar- 
ticles consumed by the laboring classes, and, where 
it can be done, of making all articles of necessity 
entirely free from duties. I am also in favor of 
placing the highest duties which a tariff for revenue 
will bear upon all articles of luxury. The true dis- 
tinction, as I understand it, between the democratic 
party and the whig party, is, that the democratic par- 
ty advocate «tariff which makes revenue the object, and 
protection the incident; whilst the whig party contend 
for the opposite—a tariff which makes protection the 
object, and revenue the incident. 


Having thus, sir, said as much as I deem necessa- 
ry to define my position in relation to the bill (tariff ) 


under consideration, I will, as I may not have a bet- | 


ter opportunity, proceed to the discussion of a more 
practical question, upon which, in my opinion, im- 
mediate action is necessary on the part of this gov- 
ernment. The question I have reference to is 


THE REANNEXATION OF TEXAS, 


The position of this question at this time is of pe- 
culiar importance. It is a question of deep and abi- 
ding interest to this country, to Texas, and to the 
world. 
cite, the deepest feeling, throughout the length and 
breadth of this republic; and I will venture to say 
that, when all the facts have been presented to the 
American people—when-all the light which can be, 
has been shed upon the subject—when, apart from 
party discipline and party trammels, it has been 
viewed in all its bearings,—not a man who has the 
true interests of his country at heart, not a trae friend 
of liberty, not a patriot, will be found in the land, 
who will not be in favor of reannexation. 

Before I proceed with the remarks I intend to 
make upon this question, I beg leave to call the at- 
tention of the committee to an extract from a letter 
written by General Andrew Jackson to a distin- 
guished member of Congress, dated 

Hermirace, March 11, 1844. 

The present golden moment to obtain ‘Texas must not be 
lost, or Texas must, from necessity, be thrown into the 
arms of England, and be forever lost to the United States! 
Need I call your attention to the situation of the United 
States, England in possession of Texas, or in strict alliance, 
offensive and defensive, and contending for California? 
How easy woukd it be for Great Britain to interpose a force 
sufficient to prevent emigration to California from the Uni- 
ted States, and supply her garrison from Texas! Every real 
American, when they view this, with the danger to New 
Orleans from British arms from Texas, must unite heart and 
hand in the annexation of Texas to the United States, It 


It is now exciting, and will continue to ex- | 





eT 





will be a strong iron hoop around our Union, and a bulwark 
against ali foreign invasion or aggression. I say again, let 
not this opportunity slip to regain Texas, or it may elude 
our grasp forever, or cost us oceans of blood, and millions 
of money, to free us from the evils that may be brought up- 
onus! | hope and trust there will be as many patriots in 
the Senate as will ratify the treaty, which, I have no doubt, 
will be promptly entered into. lL again say to you, that this 


moment must net he lost, or real necessity may compel Texas to 
look elsewhere for protection and safety. 


ANDREW JACKSON. 

This, sir, is a letter—I had almost said a legacy— 
ofa man who has always been the firm and unflinch- 
ing friend to his country in all trials, through all 
difficulties, under every emergency. Almost in the 
last moments of his existence, almost in the last 
hour, he is permitted by a Divine Providence to lin- 
ger amongst us to enlighten us by his counsels, un- 
biased by selfish or party considerations, with the 
honest promptings of a pure and patriotic heart. 
Almost on the confines of a future existence, where 
he is to be judged tor his good or his evil intentions, 
Gen. Jackson pens this letter. Who, under such 
circumstances, will doubt the purity of his motives? 
who the wisdom of his counsels?) Who will shut 
his eyes to the truth of the warnings he gives us? 
Who is fearful of staining his personal honor, or 
soiling the honor of the nation, by following his ad- 
vice? For one, sir, I indulge no such apprehensions; 
for one, | am ready to do all in my power honora- 
bly to accomplish the object he advises. Texas 
was acquired by this country from France by the 
treaty of Louisiana of the 30th April, 1803, and 
continued to be the property of this government until 
it was ceded to Spain by the treaty of Florida of the 
22d February, 1819. By this treaty, Texas, to 
which our title was indisputable and incontestable, 
was sacrificed, and this country despoiled of one of 
the most beautiful portions of its territories acquired 
by the cession of Louisiana by France: half of the 
value of the purchase made by Mr. Jefferson was 
thrown away by the treaty of 1819. 

Mr. Adams, in a letter to Mr Forsyth, under 
date of the 18th August, 1819, uses the following 
expressive language in relation to this treaty: 

The Spanish government cannot allege cither that Mr. 
Onis transcended his secret instructions, or that the ratifica- 
tion of the United States has been refused, or that any un- 
fairadvantage was taken on the part of the United States in 
the negotiation, or that Spain was not fully aware before- 
hand of the full extent of the engagements contracted by 
Mr. Onis. It is too well known, and they will not dare to 
deny it, that Mr.*Onis’s last instructions authorized him to 
concede much more than he did; that those instructions had 
been prepared by Mr. Pizarro; that, after the appointment of 
the Marquis de Casa Yrujo to the ministry, they were by 
him submitted to the King’s Council, and with their full 
sanction were transmitted to Mr. Onis. The government 
of the United States, indeed, considered the moderation and 
generosity of the terms to which they had accededasa 
pledge that they would be received with pride and joy by 
the Spanish gevernment; and so it will not be denied, they 
were in the first instance received by the King of Spain and 
his cabinet. 


























This generosity of our government was, as I un- 
derstand it, the ceding of Texas to Spain. The 
Spanish treaty caused much excited feeling and in- 
terest at the time in the western country. Mr. John 
Quincy Adams, then Secretary of State, was con- 
sidered by the people in the West and South as har- 
boring feelings of settled eamity against their in- 
terests, and was freely charged with having, under 
the influence of such feelings, given up to Spain our 
claim to Texas, in violation of the dearest rights and 
interests of the whole country. This charge, I be- 
lieve, Mr. Adams has denied. I refer to it merely 
to show the temper with which the treaty was re- 
ceived by the people in the wesiern country. I have 
neither time nor inclination, nor do I deem it neces- 
sary to my present purpose, to enter into an investi- 
gation as to the persons who were active in this 
transaction, or the motives by which they were ac- 
tuated. Whether they were actuated by motives of 
revenge for political disappointments, and acted with 
the view of weakening the power of the South or 
not, so it was that Texas was lost to the United 
States in a manner, to say the least of it, most unac- 
countable. 

The cession of Texas to Spain met with a de- 
cided opposition from Mr. Clay. On the 3d of 
April, 1820, he made a speech upon some resolu- 
tions, which had been submitted by him, a few days 
previously, in the House uf Representatives. These 
resolutions, and the speech, are reported in the Na- 
tional Intelligencer, of the 11th April, 1820, and, [ 


suppose, written out by Mr. Clay himself. The 
resolutions are as follows: > 


1. Resolved, That the constitution of the United States 
vests in Congress the power to dispose of the territory be- 
longing to them, and that no treaty, purporting to alienate 
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any portion thereof, is valid without the concurrence of 
Congress 
» 


- 


Resolved, That the e,vivalent proposed to Lo given by 
Spain to the United States, in the treaty couc iuded t ¥ thein 
on the 22d day of February, 1819, for that part of Lotisiana 
west of the Sabine, was inadequate, and thet it would be 


inexpedient to make a transfer thereof to any foreign power, 
or to renew the aloresaid treaty. 


In the course of his speech upon these resolutions, 
Mr. Clay said: 


It had been his intention, whenever the Committee on 
Foreign Affairs should engage the House to act upon their 
bill, to offer, as a substitute for it. the systemwhich. he 
thought it became the country to adopt of which the ocew- 
pation ef Tezas as Our Own Would have been a part, and a 
recognition of the independent gevernments of South Amer- 
ica another. 


In relation to our title to Texas he says: 
This involved an inquiry into our claim to Texas. It was 
not his intention to enter at large into this subject. He 
presumed the spectacle would not be presented, of ques- 
toning, in this branch ofthe government, our title to Texas, 
Which had been constantly maintained by the executive for 
more than fifteen years past, under three several administra- 
tions. He was, at the same time, ready and prepared to 
make out our title, if any one in this House were fearless 
enough to controvert it. He would, for the present, briefly 
state that the man who is most familiar with the transae- 
tions of the government—who largely participated in the 
formation of the constitution, and in all that has been done 
under it—who, besides the eminent services that he has ren- 
dered his couutry, principally contributed to the acquisition 
of Louisiana, and who must be supposed, from his various 
opportunities, best to know its limits,—declared, fifteen years 
ago, that our title to the Rio del Norte was as well founded 
as it was to the island of New Orleans. 


Here Mr. Clay read an extract from a memoir 
presented in 1805, by Mr. Monroe and Mr. Pinck- 


ney, to Mr. Cevallos, rs that the boundary of 
Louisiana extended eastward to the Perdido, and 


westward to the Rio del Norte, in which they say: 


The facts and principles which justify this conclusion, 
are so satisfactory to their government as to convince it that 
the United States have nota better right toe the island of 
New Orleans, under the cession referred to, than they have 
to the whole district of territory thus described. 


And in opposition to the treaty he says: 


Let us proclaim the acknowledged truth that the treaty is 
prejudicial to the interests of this country. Are we not 
told by the Secretary of State, (John Quincy Adams,) in the 
bold and confident assertion, that Don Onis was authorized 
to grant us much more, and that Spain dare not deny his in- 
structions’? Thatthe line of demarcation is far within its 
limits. . * . * * * . . 

Let us put aside the treaty; tell her to grant us our rights 
to their uttermostextent. And if she still palters, let us 
assert those rights by whatever measures it is for the in- 
terest of our country to adopt. 


Sensible of the lasting injury which had been 
done to the most vital interests of the country b 
the cession of Texas to Spain, the succeeding Ss 
ministrations of Adams and Jackson made un- 


ceasing efforts to repair the fatal error, and to re- 
gain the territory: 


Mr. Adams’s administration commenced March 4, 1826; 
and Mr. Poinsett, who had been sent to Mexico by Presi- 
dent Monroe as an informal agent, as early as 1829, was re- 
ceived as minister in Mexico in June, 1825. On the 26th of 
March, 1825, Mr. Clay—then Secretary of State—drew up a 
letter of instructions to Mr. Poinsett. He dwells upon the 
subject of the establishment of the limits between the ter- 
ritories of the United States and Mexico, and directs Mr. 
Poinsett to sound the Mexican government in relation to the 
establishment ofa new line. Mr. Clay says: 


“The line of the Sabine approaches our great western 
mart nearer than could be wished. Perhaps the Mexican 
government may not be unwilling to establish that of the 
Rio Brassos de Dios, or the Rio Colorado, or the Snow 
mountains, or the Rio del Norte, in lieu of it.” 


He then suggests some reasons which might induce the 
government to consent to the change, and names as a rea- 
son why we should have Texas the importance of havin 
entirely within our limits “the Red river and Arkansas, and 
their respective tributary streams.” In drawing up these 
instructions for the annexation of Texas, Mr. Clay says, 
“the President wishes you to effect that object.” 

This subject was renewed two years later—1827—and 
Mr. Poinsett was instructed to urge negotiation for Texas. 
In a letter dated March 15, 1627, Mr. Clay says: 


“The President has thought the present an auspicious pe- 
riod for urging a negotiation at Mexico to -settle the bound 
ary of the two republics.” 

“If we could obtain such a boundary as we desire, the 
government of the United States might be. disposed to pay a 
reasonable pecuniary compensation. The boundary we 
prefer is that which, beginning at the mouth of the Rio del 
Norte in the sea, shall ascend that river to the mouth of the 
Rio Puereo; thence ascending this river to its source, and 
from its‘source by a line due north to strike the Arkansas; 
thence following the southern bank of the Arkansas to its 
source in latitude 42 degrees north; and thence by that par- 
allel of latitude to the South sea.” : 

Mr. Clay further instructed Mr. Poinsett to offer asum not 
exceeding one million of dollars for this immense territory; 
or, if he could not obtain the line of the Rio del Norte for a- 
boundary, then he might offer five hundred thousand dol- ° 
lays for the line of the Colorado river. . He further states 
that the treaty may “provide for the incorporation of the, 
inhabitants into the Crion.” A reference to a map of North., 


America will show, better than ghy description, the great 
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addition this proposition would have made—if accepted by 
Mexico—to our Union. 

Shortly after the accession of General Jackson to 
the presidency, Mr. Van Buren, then Secretary 
of State under date of the 25th August, 1829, says: 

It is the wish of the President that you should, without 
delay, open a negotiation with the Mexican government for 
the purchase of so much of the province of the Texas as is 
hereinafter described. He is induced by a deep convie- 
tion of the real necessity of the proposed acquisition, not 
only as a guard for our western frontier, and the protection 
of New Orleans, but also to secure forever to the inhabitants 
of the valley of the Mississippi the undisputed and undis- 
turbed possession of the navigation of that river. The 
territory of which possession is desired by the United 
States, ix all that part of the province of Texas which lies 
east of a line beginning at the Gull of Mexico, in the centre 
of the desert, or grand prairie, which lies west of the Rio 
Nueces. And the treaty may provide for the incorpora- 
tion of the inhabitants into the Union 


General Jackson, immediately after his second 
election on the 20th March 1833, through Mr. Liv- 
ingston, the then secretary, made a second effort to 
accomplish the re-annexation of Texas by renewing 
the “instructions onthe subject of the proposed ces- 
sion;” and afterwards, through Mr. Forsyth, then 
secretary, he made a third effort for the reannexa- 
tion of Texas, and expressed “‘an anxious desire to 
secure the very desirable alteration in our boundary 
with Mexico.” Mr. Forsyth, on the 6th of August, 
1835, directed our minister at Mexico to procure for 
us, if possible, the following boundary: “beginning 
at the Gulf of Mexico, proceeding along the eastern 
bank of the river Rio Bravo del Norte, to the 37th 
parallel of latitude, and thence along the parallel to 
the Pacific.” 

Thus have there been five strenuous efforts made 
to recover this country, in which have been con- 
cerned eminent men of all political parties— 
John Quincy Adams, Henry Clay, Andrew 
Jackson, Martin Van Buren, John Forsyth, Ed- 
ward Livingston. In all this time this has been 
considered a question and object of great and _ vital 
interest; so important that all parties concurred in it, 
and associated harmoniously to make it successful. 
All these efforts by treaty with Mexico proved un- 
availing. Inthe mean time inducements were held 
out by the Spanish and Mexican governments to the 
citizens of this country, toemigrate to Texas. Lured 
by these inducements, the country has been settled 
by emigrants from the United States, who carried 
with them the same hatred to tyranny, the same 
indomitable spirit, and the same ardent love of liber- 
ty, which animated our forefathers in their struggle 
for independence, and in the settlement of this 
country. These hardy pioneers, animated by 
this spirit, rebelled against tyranny, and declared 
their independence. Against them Mexico waged a 
barbarian warfare, bloody and inhuman, notorious- 
ly prosecuted against the usages of Christian na- 
tuons; the courts of justice were broken up, and the 
ends of justice thwarted; the rights of humanity and 
the useges of Christianity were grossly violated; the 
brothers and children of our countrymen, whilst 
yrisoners of war, and in cold blood, have been in- 
ene butchered, or led off into captivity, im- 
prisoned in the mines, and doomed to chains and 
slavery; yet the authority of Mexico has been ex- 
pelled, and this little nation of heroes has gallantly 
maintained its independence, until it has been ac- 
knowledged by the principal powers of the world. 
These people now ask, and anxiously desire, to 
have Texas restored to this Union, from which it 
was unwisely separated, and, as many believe, un- 
constitutionally, aud in violation of our treaty with 
France. 

This, in my opinion, is the most important meas- 
ure now before the country. ‘The President has ta- 
ken measures to bring this matter to an issue, and 
has concluded a treaty providing for the reannexa- 
tion of Texas. For his efforts to accomplish this 
most desirable ebject, Laccord to him my most cor- 
dial approbation. For the patridtic, firm, and deci- 
ded course he has taken for the consummation of 
this great and noble purpose, for the fearless and 
manly manner in which he has brought it forward, 
the President deserves, and wil! receive the appro- 
bation and gratitude of the country. Had he done 
otherwise, he would have justly received its unqual- 
ified indignation, as the betrayer of the dearest in- 
terests of the people. Too much praise cannot be 
bestowed upon him for the prompt measures he has 
taken to foil the fureign machinations and domestic 
treason which are on foot to sever the interests of 
that country from this. This question is now be- 
fore the people, and it must be met. They will not 
be deceived. It cannot be suppressed, or kept back 


by party tactics. We must meet it. We cannot 
hide ourselves behind the machinery of party. It is 
a question which will ride high above all party lines 
and party considerations. Most of the leading pa- 
pers of the whig party are loud in their denuncia- 
tion of reannexation. It is boldly declared that 
“the whigs of the United States senate will prevent 
tne confirmation of a treaty of annexation;” and we 
know that the great leader of that party in the North 
has taken the ground of decided and uncompromi- 
sing Opposition to the measure. If such is to be the 
result—if a procedure is to take place productive of 
such calamity to the South and West, so destruc- 
tive of the interests of the North and the East,—the 
whig party will be justly held responsible for it by 
the country. 


Mr. Webster opposes the measure not only on 
grounds of its expediency, but its constitutionality. 


In his letter of January 23, 1844, to certain citizens of 
Worcester, Mr. Webster recurs to his opinions, expressed 
in a public address in the city of New York in 1537, and 
adopts the following language: 


“When the constitution was formed, it is not probable 
that either ofits framers or the people ever looked to the 
admission of any States into the Union except such as then 
already existed, and such as should be formed out of territo- 
ries then belonging to the United States.” 


The provision of the constitution of the United States 
touching this subject, is to be found in the 3d sectionZof the 
ith article, and is as follows: 


“New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed 
by the junction of two or more States, or parts of States, 
without the consent of the legislatures of the States con- 
cerned, as well as of the Congress.” 

Mr. Webster says: 

“It would seem very reasonable to confine this provision 
to States to be formed out of territories belonging to the 
United States, and in regard to which the old Congress, by 
accepting the cession of territory from individual States, and 
agreeing to the proposed terms of cession, had already stip- 
ulated that they might be created and admitted into the 
Union. Any other construction would be forced and un- 
natural; and it would imply that the framers of the consti- 
tution and the people were looking to an extension of their 
territories, although those which they then held were one- 
half a wilderness, and the other half very thinly peopled. It 
is not atall probable, from the history of the States, trom 
the circumstances in which they stood in 1787, or from all 
that is to be learned of men’s opinions and expectations at 
that day, that any idea was entertained by anybody of 
bringing into the Union, at any time, States formed out of 
the territories of foreign powers.” 


Mr. Clay, in his speech on this floor, on the 3d 
April, 1820, to which I have already alluded, said: 


All accounts concurred in representing Texas to be ex- 
tremely valuable. Its superficial extent was three or four 
times greater than that of Florida. The climate was deli- 
cious; the soil fertile; the margins of the rivers abounding in 
live oak; and the country admitting of easy settlement. It 
possessed, moreover, if he were not misinformed, one of 
the finest ports in the Gulf of Mexico. The productions of 
which it was capable, were suitable to our wants. He 
would not give Texas for Florida in a naked exchange. 

The first proposition contained in the second resolution 
was thus, Mr. Clay thought, fully sustained. The next 
was, that it was inexpedient to cede Texas to any for- 
eign power. Mr. Clay said he was opposedto the transfer 
of any part of the territories of the United States to any for- 
eign power. They constituted, ta his opinion, a sacred in- 
heritance of posterity, which we ought to preserve unim- 
paired. He wished it was, if it were not, a fundamental and 
inviolable law of the land, that they should be inalienable 
to any foreign power. 

The question was, by whose race it (Texas) shall be peo- 
pled. In our hands, it will be peopled by freemen and the 
sons of freemen, carrying with them our language, our laws, 
and our liberties; establishing on the prairies of Texas tem- 
ples dedicated to the simple and devout modes of worship 
of God, incident to our religion; and temples dedicated to 
that freedom which we adore next to him. Inthe hands 
of others, it may become the habitation of despotism and 
slaves, subject to the vile dominion of the inquisition and 
superstition. 

But Mr. Clay said he must enter his solemn protest against 
this, and every other species of foreign interference in our 
matters with Spain. What have they to do with them? 
Would they not repel, as officious and insulting intrusion, 
any interference on our part in their concerns with other 
foreign States?) Would his imperial Majesty have listened 
with complacency to our remonstrances against the vast 
acquisitions which he has recently made? 

The allowance of interference by foreign powers in the 
affairs of our government, not pertaining to themselves. is 
against the counsels of our wisest politicians;—those of 
Washington, Jefferson, and he would add also those of the 
present chief magistate (Vir. Monroe ) 

He was far from saying that in the foreign action of this 
government, it might not be prudent to keep a watchful eye 
upon the probable conduct of foreign powers. That might 
be a material circumstance to be taken into consideration. 
But he never would avow to our own people—never pro- 
mulgate to foreign powers—that their wishes and interfer- 
ence were the controlling cause of our policy. Such pro- 
mulgation would lead to the most alarming consequences. 
It was to invite from them interposition. It might, in pro- 
cess of time, create in the bosom of our country a Russian 
faction, a British faction, a French faction. Every nation 
ought to be zealous of this species of interference, whatever 
was its form of government. But, ofall forms of government, 
the united testimony of all history a republic 








to be most guarded against it. From the moment that Philip 
intermeddled in the affairs of Greece, the liberty of Greece 
was doomed to inevitable destruction. 

He knew that there were honest and enlightened men 
who feared that onr confederacy was already too large, and 
that there was danger of disruption, arising out of the want 
of reciprocal coherence between its several parts. He 
hoped and believed that the principle of representation, and 
the formation of States, would preserve us a united peo- 

le. 

; Shall we (exclaimed Mr. Clay) enter on the game with 
our hand exposed to the adversary, whilst he shuffles the 
cards to acquire more strength? 


But, sir, “tempora mutantur el nos mutamur cum il- 
lis.’ In the progress of time, an extraordinary 
change seems to have taken place in the opinions of 
Mr, Clay. Such, sir, were his opinions as to the 
value of Texas, and its importance to this country, 
in 1820 and 1825. Now we must “pause awhile, 
and people our vast wastes.” Then, “the line of 
the Sabine (the line of the Mexican republic) a 
pers our great western mart nearer than could 
ve wished.” Now, “we should have the Canadian 
republic on one side, and that of Texas on the 
other,” separate and independent. Such, then, were 
his opinions of the cession of Texas to a foreign 
power and its settlement by a foreign population, 
and the importance and the constitutionality of its 
reacquisition. Now, Mr. Clay says, “Mr. Seieeee 
expressed the opinion, and others believed” it to be 
unconstitutional, “te add foreign territory to the 
confederacy. Such, then, were his opinions of the 
interference of a foreign power in our matters with 
Spain. Such interference then, was “insulting in- 
trusion.”” Then, ‘the never would avow to our own 
people” that such interference was “the controlling 
cause of our policy;” because it would lead to 
alarming consequences,” and “‘invite from them inter- 
position,” and create foreign factions in this country, 
and bring upon it mevitable destruction. Now, 
he hesitates, and ‘‘supposes” some foreign power, 
jealous of our greatness, might take part with Mex~ 
ico, and that “Great Britain and France, or one of 
them, were to take part with Mexico,” and proclaim 
their object to be “to check the spirit of encroach- 
ment of an already overgrown republic,” “and to 
Hrevent the further propagation of slavery from the 
United States. Mr. Clay thenthought that our con- 
federacy was not too large; he then “hoped and be- 
lieved that the principle of representation, and the 
formation of States, would preserve us a united 
oa Now, he thinks that ‘Texas ought not to 

e received into the Union” “in decided opposition 
to the wishes of a considerable and respectable por- 
tion of the confederacy.” Then, he thought we 
should “put aside the treaty,” and if Spain should 
“still palter,” we should “assert our rights by what- 
ever measures it is for the interest of our country to 
adopt;”” now, when, in the opinion of all the world, 
the reoccupation of Texas by Mexico is utterly im- 
possible, Mexico may ‘‘palter” as much and as long 
as she pleases, and the rights of Texas, which, by our 
treaty with France, we solemnly pledged ourselves to 
protect, are not to be asserted, because we may not 
“be free from injury ina state of war with Mexi- 
co.” Then, Mr. Clay thought it unwise “to expose 
our hands to our adversary whilst he shuffles the 
cards to acquire more strength; now, I su ; 
we are to sit passive whilst England shuffles and 
stocks the cards, and Mexico deals us a broken hand. 
Sir, has this great and glorious republic sunk so 
low among the nations that it must cower before the 
frowns of England? Or has the great defender of the 
rights and interests of the West succumbed to the 
gloomy dictator of the North? 

But, sir, [ anticipate. I had intended to call the 
attention of the committee to a letter of Mr, Clay, 
dated at Raleigh, Apri! 17, 1844. From this letter 
Theg leave to tol the following extracts. Mr. 
Clay says: 


But are we perfectly sure that we should he free from in- 
jury ina state of war with Mexico? Heve we any security 
that countless numbers of foreign vessels, under the au- 
thority and flag of Mexico, would not prey upon our de- 
fenceless commerce in the Mexican gulf, on the Pacific 
ocean, and onevery other seaand ocean? What commerce, 
onthe other hand, does Mexico offer as an indemnity for our 
losses, to the gallantry and enterprise of our counuymen? 
This view of the subject supposes that the war would be 
contined to the United States and Mexico as the only hel- 
ligerents. But have we any certain guaranty that Mexico 
would obtain no allies among the great European powers? 
Suppose any such powers, jealous of our increasing great- 
ness, and disposed to check our growth and cripple us. were 
to take part in behalf of Mexico in the war: how would the 
different belligerents present themselves to Christendom 
and the enlightened world! We haye been seriously 
charged with an inordinate spirit of territorial aggrandize- 
ment; and, without admitting the justice of the charge, it 
must be owned that we have made vast acquisitions of ter. 


ritory within the last forty years. Suppose Great Britain 
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and France, or one of them, were to take part with Mexico, 
and, by a manifesto, were to proclaim that their objects 
were to assist a weak and helpless ally to check the spirit 
of encroachment and ambition of an already overgrown 
republic, seeking still further acquisitions of territofy, to 
maintain the independence of Texas, disconnected with the 
United States, and to prevent the further propagation of 
slavery from the United States: what would be the effect of 
such allegations upon the judgment of an impartial and en- 
lightened world? 

* n * * 


Assuming that the annexation of Texas is war with Mex- 
ico, is it competent to the treaty-making power to plunge 
this country into a war, not only without the concurrence 
of, but without deigning to consult Congress, to which, by 
the constitution, belongs exclusively the power of declar- 
ing war? 

I have hitherto considered the question upon the supposi- 
tion that the annexation is attempted without the assent of 
Mexico. If she yields herconsent, that would materially 
affect the foreign aspect of the question, if it did not re- 
move all foreign difficulties. On the assumption of that as- 
sent, the question would be confined to the domestic con- 
siderations which belong to it, embracing the terms and 
conditions upon which annexation is proposed. I do not 
think that Texas ought to be received into the Union, as an 
integral part of it, in decided opposition to the wishes of a 
considerable and respectable portion of the confederacy. 
I think itfar more wise and important to compose ana aar- 
monize the present confederacy, as it now ex’osts, than to in- 
troduce anew element of discord and distraction into it. 
Inmy humble opinion, it should be the constant and earnest 
endeavor of American statesmen to eradicate prejucdies, to 
cultivate and foster concord, and to produce general con- 
tentment among all parts of our confederacy. And true 
wisdom, it seems to me, points to the duty of rendering its 
present members happy, prosperous, and satisfied with each 
other, rather than to attempt to introduce alien members, 
against the common consent, and with the certainty of deep 
dissatisfaction. Mr. Jefierson expressed the opinion, and 
others believed, that it never was in the contemplation of 
the framers of the constitution to add foreign territory to 
the confederacy, out ef which new States were to be formed. 
The acquisitions of Louisiana and Florida may be defended 
upon the peculiar ground of the relation in which they 
stood to the States of the Union. After they were ad- 
mitted, we might well pause awhile, people our vast wastes, 
develop our resources, prepare the means of defending 
what we possess, and augment our strength, power, and 

reatness. If hereafter further territory should be wanted 
or anincreased population, we need entertain no apprehen- 
sions but that it will be acquired by means, it is to be 
hoped, fair, honorable, and constitutional. 


Thus it would seem that Mr. Clay is distinctly 
and clearly opposed to and pledged against the re- 
annexation of Texas to this Union, either with or 
without the consent of Mexico. He doubts the com- 
petency of the treaty-making power.to reannex Tex- 
as. e objects to the reannexation without the as- 
sent of Mexico, because, as he thinks, annexation 
and war with Mexico are identical terms; because 
our defenceless commerce would ‘tbecome a prey to 
foreign vessels under the authority and flag of Mex- 
ico; and because some European nation might inter- 
pose for the purpose of crippling our power, and to 
prevent the propogation of slavery.” He is equally 
opposed to the reannexation, even with the assent of 
Mexico, as long as it would be ‘in decided opposi- 
tion to the wishes of a considerable and respectable 
portion of the confederacy, and until we people the 
territory we now possess, and want more territory 
for an increased population.” And finally, he is in 
favor of Texas remaining an independent republic. 
On this subject he says: 

In the future progress of events, it is probable that there 
will be a voluntary or forcible separation of the British 
North American possessions from the parent country. | am 
strongly inclined to think that it will be best for the happi- 
ness ofall parties that, in that event, they should be erected 
into a separate and ‘independent republic. With the Cana- 
dian republic on one side, that of ‘Texas on the other, and 
the UnitedStates, the friend of both, between them, each 
could advance its own happiness by such constitutions, 
laws, and measures, as were best adapted to its peculiar 
condition. They would be natural allies, ready, by co-ope- 
ration, to repel any European or foreign attack upon either. 
Fach would afford a secure refuge to the persecuted 
and oppressed driven into exile by either of the others. 
They would emulate each other in improvements, in free 
institutions, and in the science of self-government. Whilst 
Texas has adopted our constitution as the model of hers, 
she has, in several important particulars, greatly improved 
upon it. 

After this, sir, let no man say that Mr. Clay and 
Mr, Van Buren coincide in their opinions in regard 
to the question of reannexation; they are as far apart, 
sir, as the east is from the west. 

The letter of Mr. Van Buren of the 20th April, 
1844, on this subject, is of a widely different charac- 
ter from those of Mr. Webster and Mr. Clay. This 
is a letter of great length, lucid, forcible, clear in its 
expressions, perspicuous in its style, and present- 
ing, upon the constitutional woe of annexing 
territory to the Union not belonging to it or the 
States at the adoption of the constitution, an argu- 
ment conclusive and unanswereble. This letter of 
Mr. Van Buren is, in my opinion, one of the ablest 
papers that ever emanated from the pen of a states- 


man, It will be read with great interest by the 
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whole country. 
this able document, which will be sufficient to de- 
fine the positions he assumes. He thinks that the 
immediate annexation of Texas, by treaty, would 
involve, by the same treaty, immediate war with 
Mexico. In this position, I differ from Mr. Van 
Buren, for reasons which { will give, if I have time, 
before I take my seat. But Mr. Van Buren, in the 
most emphatic language, makes the following dec- 
larations: 

I by no means contend that a formal recognition of the in- 
dependence of Texas by Mexico is necessary to justify us 
in assenting to her annexation to the United States. Time 
and circumstances may work such a change in the relations 
between those two countries. as to render an act of that 
character, onthe part of Mexico, unnecessary and unim- 
portant. 

* . * >. * * 

Mexico may carry her persistance in refusing to acknowl- 
edge the independence of Texas, and in destructive but 
fruitless efforts to reconquer that State, so far as to produce 
in connexion with other circumstances, a decided convic- 
tion on the part of a majority of the people of the United 
States, that the permanent welfare, if not absolute safety of 
all, make it necessary that the proposed annexation should 
be eftected, be the consequences what they ay.” 

* * * ns * * 

If the time ever comes when the question resolves itself 
into whether Texas shall hecome a British dependency or 
colony, or a constitutional portion of this Union, the great 
principle of self-defence, applicable as well to nations as to 
individuals, would, without doubt, produce as great a una- 
nimity among us in favor of the latter alternative as can ever 
be expected on any great question of foreign or domestic 
policy. 

And he adds: 

Ifany application for annexation, under such circum- 
stances, were made to me, | would feel it to be my duty to 
submit the same to Congress for a public expression of 
their opinion, as well upon the propriety of annexation as 
in regard to the terms upon which it should take place. Hf, 
after the whole subject had heen brought before the coun- 
try, and fully discussed, as it now will be, the Senate and 
House of Representatives—a large portion of the former, 
and the whole of the latter, having been chosen by the peo- 
ple after the question of annexation had been brought be- 
fore the country for its mature consideration, should ex- 
press an opinion in favor of annexation—I would hold it to 
be my farther duty to employ the executive power to carry 
into full and fair effect the wishes of a majority of the peo- 
ple of the existing States, thus constitutionally and solemn- 
ly expressed. 

And, referring to his former impartial course upon 
= involving sectional feelings, he adds 
that, upon this question, as upon all former occa- 
sions, he would act independently of sectional con- 
siderations. 

Thus there seems to be four parties in this coun- 
try already formed in relation to this momentous 
question—one opposed to the reannexation of Texas 
now, or ever, both on constitutional grounds, and 
grounds of expediency, at the head of which is Mr. 
Webster. 

Another, at the head of which is Mr. Clay, 
which is opposed to it on the grounds of mexpedi- 
ency; which prefers that it shall remain an indepen- 
dent republic; but 1f it should be reannexed, that 
the reannexation should be postponed until we 
people the vast territories we now possess, and 
want more territory for our increased population; or 
at least as longas itis ‘in decided opposition to the 
wishes of a considerable and respectable portion of 
the confederacy;” which, as I take it, is an opposi- 
tion to the measure now and forever, as it will be 
some centuries before the territory we now possess 
will be so densely populated as to require more ter- 
ritory for an increased population, and inasmuch as 
the party which sides with Mr. Webster is both 
“considerable and respectable,” and the reannexa- 
tion of Texas will always be in decided opposition 
to their wishes. I take it, then, that those who are 
in favor of the reannexation of Texas, now or here- 
after, have nothing to expect either from Mr. Web- 
ster or Mr. Clay—the former cannot go for it, and 
the latter would not dare to do it if he were elected 
President. Such a course would insure his _politi- 
cal ruin; as, if elected, it would be by the power of 
the friends of the former. These two parties will 
unite; indeed, sir, they have already united, and 
that union was celebrated with shows and festivals 
and rejoicings at Baltimore during the last week. 

@n the other hand, the friends of the reannexation 
of Texas are likewise divided into two parties. The 
one, at the head of which is Mr. Van Buren, which 
holds that reannexation is both constitutional and 
expedient, but desires to postpone action upon the 
subject until after the question shall have been 
brought before the people, and they shall have ex- 
pressed a favorable opinion of it, and then to act up- 
on. it, whether Mexico shall be in favor of it or 
not. 


If this question is to be postponed beyond the 
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next session of Congress, and until after the next 
presidential election, 1 declare it as my candid and 
unbiased opinion, after the declarations so ingenu- 
ously made, | would feel the question as safe and 
as certain of successful action in the hands of Mr. ° 
Van Buren, as of any man in the Union, in the 
North or inthe South. But, sir, there is another 
portion of the people—and I am one of them—which 
consists of many thousands of the people in the 
North and in the South, in the East and in the West, 
confined to no particular section or party, who see 
no reason for a postponement of this question; on 
the contrary, they believe that there is an urgent ne- 
cessity for prompt and decisive and immediate action 
upon the question. This party is looking out for a 
leader, and I have no doubt will soon find one. If 
this measure shall fail at the present session of Con- 
gress, as | am apprehensive ’t will, all these friends 
of reannexation will be found, though now separa- 
ted bya very slight difference of opinion, coming 
together marshaled under one leader, and battling 
under the same banner. Politicians may strive, sir, 
but they will strive in vain, to stay the torrent of 
popular feeling which is already in motion on this 
momentous question. They may endeavor to har 
ness their followers; the press may be subsidized; 
party tactics may be put into requisition and opera- 
tion; but it will all avail nothing. There is a deep 
and abiding interest among the people on this ques- 
tion which cannot be smothered. The tide of pop- 
ular sentiment is rolling onward, ahd no power on 
earth can resist it. It is sought to postpone this 
question for a more decided expression of the public 
will. Sir, the acquiescence of all parties in the re- 
peated efforts to regain Texas, ever since the cession 
to Spain, is expressive enough. We are told to 
wait until there is a more urgent and extreme ne- 
cessity. Sir, the necessity is urgent enough. We 
should provide to avoid an extremity of need. Now, 
it may be done peaceably, and with little compara- 
tive cost. Then, it may cost us millions of trea- 
sure and rivers of blood. Now, the question, if it is 
meritorious in itself, can best be settled upon its own 
intrinsic propriety. Ifit be delayed, it will become 
mingled in the party conflicts of the day. Texas must, 
at some time or other, in some way, be incorporated 
with this confederacy. It can now be done peace- 
ably and with her consent; if we drive her from us 
now, and force her, by our repulsion, into a position 
in which she may be compelled, by her necessities, 
—ah! sir, may I not say, indeed, by her inclinations, 
her feelings outraged and soured by our unwise and 
unnatural conduct—into entangling alliances with 
Great Britain; then, sir, war with that power can- 
not be avoided; then, our peace and eafety will never 
be certain until she is made ours by conquest. Ac- 
tion now will only risk a possibility, and the re- 
motest possibility, of a war with Blonien. Post- 
ponement will make a war with Great Britain ine- 
vitable. If we are to wait until Mexico shall ac- 
knowledge the independence of ‘Texas, it will never 
be accomplished. exico never will, she will never 
dare, acknowledge it, without the consent of England, 
who holds a debt of some eighty millions of dollars 
against her, as an argument to support her kind 
counsels; and England will not consent until, by her 
diplomacy, she has established herself upon our 
southern border, to put into practice her interfer- 
ence by counsel and advice with the peculiar insti- 
tutions of the southern States. 
If we forma union with Texas, I admit that it 
would be an assumption of her quarrels; and ifa 
war actually ‘exists between Texas and Mexico, 
we would be involved in that war, unless we could 
avoid it by negotiation. But there would exist no 
necessity fora war with Mexico; nor could we be 
charged with dishonor because of the weakness of 
Mexico. The necessity of war and all dishonora- 
ble imputations would vanish if we did, as we 
promptly would, tender to Mexico full satisfaction 
for any claim she might have against Texas. Thus, 
sir, we would avoid any just charge of a violation 
of the oligations of our treaty with Mexico. There 
is no necessity, sir, of a war with Mexico. Let us 
pay her liberally for any just clam she may have 
against that country. No man of sense believes 
that Mexico can ever reconquer Texas. Mexico 
if she has the power toact for herself, untrammeled 
by British diplomacy, will see this inp 
and will consent to the reannexation. England has 
no right to interferce in this matter. She has no 
more to do with it than with the bill on your table 
which proposes to cede back to Virginia and Mary- 
land of the District of Ce Any inter- 
b jtain to prev: 
ference by Great Britain prevent, by war, 8 peaces 
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able adjustment between this country and Mexico, 
would receive the united condemnation of all Chris- 
tendom. But, sir, there is another wey in which 
she can interfere, has interfered, and will interfere, 
to prevent Mexico from acknowledging the inde- 
pendence of Texas, except upon the conditions she 
may preacribe. 1 beg the attention of the commit- 
tee to the remarks of Lord Brougham and Lord 
Aberdeen in the House of Lords on the 18th of 
August, 1843, reported in the London Morning 
Chronicle of the 19th, as follows: 


Trxas—In the House of Lords, on Friday, the 15th Au- 
gust, Lord Brougham introduced the subject of Texas and 
‘Texan slavery in the following manner, as reported in the 
London Morning Chronicle of the morung of the 12th: 


“Lord Brougham said that, seeing his noble friend at the 
head ofthe Foreign Department in his place, he wished to 
obtain some information from him re lative to a State ol 
great interest at the present time namely, Texas. ‘That 
country was ina state of indepeudence, de facto, but its in- 

dependence had never been acknowledged by Mexico, the 
Mate from which it was torn by the events of the revolu- 
tion, He was aware that its independence had been so far 
acknowledged by this country that we had a treaty with it. 

The importance of Texas could not be underrated. It was 
acountry of the greatest capabilities, and wasin extent 
fully as large as France, It possessed a soil of the finest 
and most fertile chrracter, and it was capa le of producing 
nearly all tropical produce, and its climate was of a most 
healthy character. It had access to the Gulf of Mexico 
through the river Mississippi, with which it communicated 
hy means of the Red river. The population of the country 
was saidto exceed 240,600, but he had been assured by a 
gentleman who cape from that country, and who was a 
member of the same profession as himself, that the whole 
population, free and slaves, white and colored, did not ex 
ceed 100,000; but he was grieved to learn that not less than 
one-fourth. of the population, or 25,000 persons, were ina 
state ofslavery. This point led him to the foundation of the 
question which he wished to put to his noble friend. There 
was very little orno slave trade carried on with Texas 
from Africa, directly, but a large number of slaves were con- 
stantly being sent overland to that country. Although 
the major part of the land in Texas was weil adapted for 
white labor, and therefore for free cultivation, still the peo- 
ple of that country, by some strange infatuation, or by some 
inordinate love of immediate gain, preferred slave labor to 
free labor Asall access tothe African slave market was 
shut outto them, their market for slaves was the United 
States, from whence they obtained a large supply of negro 
slaves. ‘he markets from whence they obtain their supply 
ofslaves were Georgia, the Carelinas, and Virginia, which 
States constantly sent their surplus slave population, which 
would otherwise be a burden to them, to the ‘Texan market. 
No doubt it was true, as had been stated, that they treated 
their slaves tolerably well, because they knew thatit was 
for their interest to rear them, as they had such a_ profitable 
market for them in Texas. This made him irresistibly anz- 
ious for the abolitivn of slavery in Texas; for if it were abolish- 
ed there, not only would that» country be cultivated by free 
and white labor, but it would put a stop to the habit of 
breeding slaves for the Texan market: the consequence would 
be that they would solve this great question tn the history of the 
United States, for it must ultimately end in the aholition of sla- 
veryin America. He therefore looked forward most anxi- 
ously to the abolition of slavery in Texas, as he was con 
vinced that it would ultimately end in the abolition of slave- 
ry throughout the whole of America. He knew that the 

evans would do much, as regarded the abolition of slavery, if 
Mezico could he induced to recognise their independence. If, 
therefore, by our good offices, we could get the Mexican govern- 
ment to acknowledge the independence of Texas, he would sus- 
gest a hope that it might terminate in the abolition of slavery in 
Texas, and ultimately the whole of the southern States of Amer- 
ica. The abolition of slavery in Texas must putan end to 
one of the most execrable crimes (for he would not desig- 
nate it by the honorable name of traffic) that could disgrace 
a people—namely, the rearing and breeding of slaves or the 
being engaged in the sale of our fellow-creatures. He 
therefore hoped that his noble friend would have no difficul- 
ty in letting him know whether he could give any informa- 
tion as to the state of the negotiations on this subject, or as 
to the nature of the instructions that had been given to our 
ministerin that country. If the production of such docu- 
ments in the furnishing such information,was not suitable 
at the present moment, he would not press his noble friend; 
but he had no doubt that his noble friend could confirm his 
statement, and he trusted that the government would not 
lose any opportunity of pressing the subject, whenever they 
could do so with a hope of success, 

The Earl of Aberdeen, in reply, said that he could state, 
that not only had this country acknowledged the independ. 
ence of Texas, but also that we had a treaty of cormmerce 
and a treaty forthe abolition of the slave trade with that 
power. He did not believe that there was any importation 
of slaves into Texas by sea, but it was true that there was 
a large importation of slaves from the United States into 
that country. Immediately on the negotiations being enter- 
edon with Texas, the utmost endeavors of this country 
were used to put an end tothe war which prevented the 
full and entire recognition of the independence of Texas by 
Mexico. Their endeavors had met with very great dificul- 
ties; and he was unable to say that there was an immediate 
prospect of obtaining the recognition oj the independence 
of Texas on the part of Mexico; but it was with great 
pleasure that he was able to say that, probably, the first 
step to this: had been obtained—namely, that an armistice 
had been established between the two powers; and he 
hoped that this would lead to the absolute acknowledgment 
of the independence of Texas by Mexico. The armistice 
was an important step to obtain; and he need hardly say 
that every effort on the part of her Majesty's government would 
lead to thet vesult which was contemplated by his noble friend. 
He was sure that he need hardly say that no one was more 
anxious than himself to see the abolition of slavery in Tex- 
as; and if he could not consent to produce papers, or to 

















give further information, it did not arise from indifference, 
but from quite acontrary reason. In the present state of 
the negotlations between the two countries in question, it 
would not contribute to the end they had in view if he then 
expressed any opinion as to the state of those negotiations; 
but he could assure his noble friend that, by means of urging 
the negotiations, as well as by every other means in their power, 
her Majesty's ministers would press this matter. 

Lord Brougham observed tnat nothing could be more satisfac- 
tory than the statement of his noble friend, which would be re- 
ceived with joy by all who were favorable to the object of the 
anti-slavery societies. ; : 


Sir, this is a remarkable speech of my Lord 
Brougham, and a remarkable answer of my Lord 
Aberdeen. They are calculated to excite emotions 
of the deepest interest throughout this country. 
Can any man doubt the intentions of Great Britain 
to operate upon Texas through Mexico, by her 
kind counsels and persuasion, backed by the more 
forcible argument of eighty millions of debt, “and 
by every other means in their power,” and through 
‘Texas upon the domestic institutions of this coun- 
try? Can any man doubt this foreign and British 
interference in our political institutions? Can any 
man believe, for a moment, that the whole weight 
of British diplomacy will not be brought to bear 
upon our domestic institutions? If he doubts the 
designs of the British ministry upon this subject, 
let him read the letter of Lord Aberdeen to the right 
honorable Richard Pakenham of the 26th Decem- 
ber, 1843, and let his doubts vanish. Here it is, 
sir. I give the whole of it, because it isan im- 
portant state paper, and is destined to cut a figure in 
the discussions on this question. 


FormiGcn Orrice, Dec. 26, 1843. 

Sin: As much agitation appears to have prevailed of late 
in the United States relative to the designs which Great 
Britain is supposed to entertain with regard to the Republic 
of Texas, her Majesty’s government deem it expedient to 
take measures for stopping at once the misrepresentations 
which have been circulated, andthe errors into which the 
government ofthe United States seems to have fallen on the 
subject of the policy of Great Britain with respect to Texas. 
That policy is clear and simple, and may be stated ina few 
words. 

Great Britain has recognised the independence of Texas; 
and, having done so, she is desirous of seeing that indepen- 
dence finally and formally established, and generally recog- 
nised, especially by Mexico. But this desire does not arise 
from any motive of ambition or of self-interest, beyond that 
interest, at least, which attaches tothe general extension of 
our commercial dealings with other countries. 

We are convinced that the recognition of Texas by Mexi- 
co must conduce to the benefit of both these countries; and, 
as we take an interest in the well-being ofboth, and in their 
steady advance in power and wealth, we have put ourselves 
forward in pressing the government of Mexico to acknowl- 
edge Texas as independent, But in thusacting we have no 
occult design, either with reference to any peculiar interest 
which we might seek to establish in Mexico or in Texas, or 
even with reference to the slavery which now exists, and 
which we desire to see abolished in Texas. 

With regard to the latter point, it must be and is well 
known both to the United States and to the whole world, 
that Great Britain desires, and is constantly exerting herself 
to procure, the general abolition of slavery throughout the world. 
But the means which she has adopted, and will continue to 
adopt, for this humane and virtuous purpose, are open and 
undisguised. She will do nothing secretly or underhand. 
She desires that her motives may be generally understood, 
and her acts seen by all. 

With regard to Texas, we avow that we wishto see slavery 
abolished there, as elsewhere, and we should rejoice if the recog- 
nition of that country by the Mexican government should be ac- 
companied by an engagement on the part of Texas to aholish 
slavery eventually, and under proper conditions, throughout 
the republic. But although we earnestly desire and feel it 
to be our duty to promote such a consummation, we shall 
not interfere unduly, or with an improper assumption of au- 
thority, with either party, in order to insure the adoption of 
such acourse. We shall counsel, but we shall not seck to 
compel, or unduly control, either party. So far as Great Britain 
is concerned, provided other States act with equal forbear- 
ance, those governments will be fully at liberty to make 
their own unfettered arrangements with each other, both in 
regard to the abolition of slavery and in all other points 

Ureat britain, moreover, does not desire to establish in 
Texas, whether partially depencent on Mexico or entirely 
independent, (which latter alternative we consider in every 
respect preferable,) any dominant influence. She only de- 
sires to share her influence equally with all other nations. 
ler objects are purely commercial, and she has no thought 
or intention of seeking to act, directly or indirectly, in a 
political sense, on the United States through Texas. 

The British government, as the United States well know, 
have never sought in any way to stir up disaffection or ex- 
citement of any kind in the slaveholding States of the 
American Union. Much as we should wish to see those 
States placed on the firm and solid footing which we con- 
scientiously believe is to be attained by eeneral free- 
lom alone, we have never, in our treatment of them, made 
any difference between the slaveholding and free States of 
the Union Allare, in our eyes, entitled, as component 
members of the Union, to equal political respect, favor, and 
forbearance on our part. To that wise and just policy we 
shall continue to adhere; and the governments of the slave- 
holding States may be assured that, although we shall not 
desist from these open and honest efforts which we have 
constantly made for procuring the abolition of slavery 
throughout the world, we shall neither openly nor secretly 
resort to any measure which can tend to disturb their in- 


ternal tranquillity, or thereby to affect the prosperity of the 
American Union. , vee 





May, 1844. 
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You will communicate this despatch to the United States 
Secretary of State, and, if he should desire it, you will leave 
acopy of it with him. lam, &e., 

ABERDEEN. 








Right Hon. Ricnarp Pakennam, ke, 


What, sir, do the conversation in Parliament and 
this letter of Lord Aberdeen amount to? We will not 
force Texas to abolish slavery; we greatly desire, 
however, that she shall do so, and we desire to see 
it abolished in the United States, but we will not 
stir up disaffection in the slaveholding States; we 
will use all means of persuasion to induce Texas to 
abolish it; we will be able, through Mexico, and 
the terms we will offer to Texas, to place her in a 
position that she cannot avoid doing it; we will 
persuade Mexico not to acknowdge her independ- 
ence unless upon conditions prescribed by us; Mex- 
ico is ourdebtor to an amount of many millions, and 
dare not do it without our assent; unless the inde- 
nendence of Texas is acknowledged by Mexico, the 
United States will not annex Texas to that confed- 
eracy; ‘Texas, driven from the shelter of her natural 
protector, will not be able to resist our blandish- 
ments; she will readily fall into our arms; we will 
sooth her outraged biclinaes we will make her large 
promises, and bestow upon her munificient favors; 
we will pay to Mexico all that Mexico can claim of 
her; we will give to Texas ample time to repay us; 
we will pay all of her debts, and on that score place 
her out of trouble; we will ourselves become her 
sole creditor, and will be an indulgent creditor, pro- 
vided she will follow our counsels; we will go fur- 
ther, we will admit her cotton and sugar and other 
oroductions free into our ports; we will guarant 
oe independence; we will enter into treaties of al- 
liance with her, offensive and defensive; in_ effect, 
though notin name, we will make her a part of the 
British empire, and will erect her into a great nation 
by colonizing her beautiful country with our redun- 
dant population; we will do all this and ask but lit- 
tle comparatively. in return—only to admit our man- 
ufactures on the most reasonable terngs—to prevent 
slaves from being brought from the United States, 
and gradually to abolish slavery in Texas: thus 
we will gain our advantage over the northern man- 
ufacturers of the United States, and over the cotton 
growing region of the South, and, by destroying the 
outlet for the slaves who are now pushed southward 
by the encroachments of free labor, we will hedge in 
and pen up their slaves and their increase in so 
small a compass as that slavery will become so in- 
tolerable a curse in the United States as to result in 
a convulsion which will tear out her very vitals, and 
overwhelm and bury her in carnage and blood. Is 
there a man in this hall who does not see at a glance 
through this whole conspiracy of my Lord Aber- 
deen and his associates? Sir, it is but a light gauze 
which covers these machinations and tactics of Brit- 
ish diplomacy. Under such circumstances, can any 
man expect that Mexico will surrender her claim to 
Texas without the assent of Great Britain, or that 
Great Britain will consent to it upon any terms other 
than shall in effect reduce Texas to the condition of 
a province of that empire, and ultimately result in 
disaster to this country, and inevitable war and 
bloodshed? The interests of this country must be 
materially affected by any great change in thé _pol- 
icy ef Texas; and we are bound, by motives of self- 
preservation, to interfere to prevent it. The citizens 
of Texas are anxious to be annexed to the United 
States; they have a right to be annexed: the treaty 
with Spain, so far as regarded the people of Texas, 
having been made without their consent, and in vio- 
lation of the treaty with France, was wholly void, 
as I will take occasion presently to show. 

The question of reannexation presents itself in a 
two-fold aspect, therefore: Ist, as to its constitution- 
ality; and 2d, as to its expediency. 

Mr. Webster, as I have shown, takes ground 
against its constitutionality; but he stands almost 
alone amongst the eminent men of the nation. His 
opinion is opposed to that of Mr. Madison as con- 
tained in his exposition of the power conferred by 
the 3d section of the 4th article of the constitution. 
By the 11th article of the confederation, provision 
was made for the admission of Canada into the con- 
federacy, and any other colony could have been 
admitted by the consent of nine of the States. When 
the constitution was formed, instead of adopting the 
lith article of the confederation in relation to the ad- 
mission of Canada and the other colonies, the gen- 
eral power was inserted by which it is declared that 
“new States may be admitted by the Co into 
this Union.” This power is general, and without 
restriction; clear, and without ambiguity; perfect and 
complete in itself. In the 14th number of the Fed- 
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Reannexation of Texas—Mr. Tidbatts. 
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eralist—a book which has always been regarded as 
of the highest authority touching the intentions and 
views of the framers of the constitution—Mr. Madi- 
son says: 

The immediate object of the federal constitution is to se- 
cure the union of the thirteen primitive States, which we 
know to be practicable, and to add to them such other States 
as may arise in their own bosoms, or in their neighborhood— 
which we cannot doubt to be equally practicable. 


Thus, according to the interpretation of this power 
by Mr. Madison, the constitution provides—First: 
For the union of the then existing original thirteen 
States. Secondly: For the admission of new States 
which might arise out of the original States; and 
lastly, for the admission of such other States as 
might arise in the neighborhood of the original States. 

In page 216 of the Federalist, the author says: 

The eventual establishment of new States seems to have 
been overlooked by the compilers of that instrument, (the 
articles of confederation.) We have seen the inconvenience 
of this omission, and the assumption of power into which 
Congress has been led by it. With great propriety, there- 
fore, has the new system supplied the defect. 

How did the constitution supply the defect? The 
answer is obvious: by giving to Congress the general, 
unrestricted, unambiguous,and unlimited power to ad- 
mit “new States into the Union. The position taken 
by Mr. Webster, then, that “itis reasonable to confine 
this power to States to be formed out of territory 
then belonging to the United States,” is not sus- 
tained by the clause itself, nor by the cotemporane- 
ous construction of it. In the various plans submit- 
ted to the convention by Mr. Hamilton, Mr. Patter- 
son, and Mr. Pinckney, this power of admitting new 
States was a general and unrestricted power; and 
nothing can be found in the history of the for- 
mation of the constitution showing that it was in- 
yended to be limited to the admission of new 
States to be formed out of the territory then held by 
the States. The acquisition of Louisiana and Florida; 
the admission of the States of Louisiana, Missis- 
sippi, Arkansas, and Missouri, into the Union, are 
so many practical illustrations of the fallacy of the 
doctrines contended for by Mr. Webster. Upon 
what other principle cou Mr. Adams, Mr. Clay, 
General Jackson, and Mr. Van Buren, justify their 
efforts and negotiations for the acquisition of Texas? 
But this subject has been put beyond question, so 
far as constitutional principles can ever be consid- 
ered as settled by the highest judicial tribunal in the 
country. 

In the case of the American Insurance Company 
et al. vs. Carr, 1 Peters, the Supreme Court says: 

The constitution confers absolutely on the government of 
the Union, the powers of making war and of making trea- 
ties; consequently, that government possesses the power of 
acquiring territory, either by conquest or treaty. 

In the argument of that case, Mr. Ogden, who 
was of counsel for the appellants, assumed this po- 
sition: 

The 3d section, 4th article of the constitution, authorizes 
the admission of new States into the Union. This section of 
the constitution gives to Congress a power, only limited b 
their own discretion, to admit as many States as they thin 
proper, in what manner soever the territory composing 
those new States may have been acquired. 

Mr. Webster, who was of counsel for the claim- 
ants, in his argument did not controvert this doc- 
trine. The constitutionality of reannexation would 
seem, then, to me, to be placed beyond doubt by the 
express letter of the constitution itself—aided if aid 
in its interpretation be at all necessary—by the arti- 
cles of confederation; by the propositions in the con- 
vention; by the contemporaneous expositions of 
those who had the principal hand in framing the 
constitution; and by the precedents and practice in 
the subsequent action of the legislative, executive, 
and judicial departments of the government; by the 

‘executive in the acquisition of Louisiana and Flor- 
ida, and the repeated efiorts which have been made 
to recover the province of Texas; by the legisla- 
tive in the admission into the Union of the States 
formed out of the Louisiana Territory; and by the 
judiciary in the case I have just cited; and it has 

tacitly admitted by Mr. Webster himself, by 
his silence on the subject in the argument of that 
case. So much for the constitutional question, 
which I might have spared myself the trouble of 
noticing, by simply referring to the lucid and un- 
answerable argument of Mr. Van Buren, in his let- 
ter of the 20th of April. Butin the absence of any 
positive provision in the constitution, which, how- 
ever, is ample, this authority would result from 
another still higher power; the necessity of ex- 
ercising which I will endeavor to show before I am 
done. I-mean the power of self-defence and of self- 


preservation, conferred by nature on man and na- 
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tions—essential to the existence of all sovereignty— 
aright which no man or government can lawfully 
alienate or abandon. If, as I shall attempt to show, 
necessity requires the admission of Texas into 
the Union, and if she shall be admitted under 
a power clearly defined and sanctioned by 
the constitution, how, or in what manner, will 
it involve the integrity or perpetuity of the 
Union, as some contend it will? I regret that 
this measure has been made to depend upon a trea- 
ty requiring the ratification of the Senate; because 
it may be defeated, and the will of a large ma- 
ority of the people of this country may be thwarted 
by the representation of a minority of the people, 
whose States are represented by one-third of the 
Senators. I am of opinion that it ought to be sub- 
mitted to the joint action of both Houses Congress. 
In that case, it would require a conjunction of the 
vote of a majority of the representatives of the peo- 
le, and of the representatives of a majority of the 
tates; and if it could get that vote, it could be ac- 
complished. In the former mode, it can be defeated 
by a minority of the States and of the people, by 
political combination. 

By the plain letter and spirit of the constitution, 
the reannexation of Texas may be constitutional- 
ly accomplished by the action of the executive, and 
the confirmation of the Senate; or 2d, by an act or 
joint resolution of Congress; or 3d, by the act ofa 
single State sanctioned by Congress. The second 
mode jis the one to be preferred as the most popu- 
lar and the most general. 


The expediency of this measure will depend upon 
several considerations having reference to its con- 
sistency with the honor of our own government, 
with good faith to our treaties with Mexico, and 
with justice towards that government, and with its 
promotion of the prosperity, happiness, and safety 
of Texas and this whole Union. If the measure 
does not meet all these requisitions, it ought not to 
be adopted. If it does, there should be no delay in 
its consummation. Whether it would be consistent 
with the national honor, will depend upon the con- 
dition of Texas at this time, and not upon the posi- 
tion it may have been in at any former period. 
How do we find it? At the battle of San Jacinto, in 
April, 1836, the army of Mexico was annihilated, 
and their President a captive, at the mercy of the 
Texans. 

“THe dolis instructus et arte Pelasga 
Sustulit exutas vinclis, ad sidera palmas.” 

He, his chains stricken off by a generous enemy— 
who though the recollection of the cold-blooded mur- 
ders and horrible butcheries of the Alamo were fresh 
within their recollections, and the spirit of revenge 
burning within their bosoms—though the blood of 
their butchered friends and kinsmen cried aloud 
from the — earth for revenge and retalia- 
tion, gave him his liberty and freedom; and with 
hands uplifted to heaven, he promised and pledged 
himself for their independence. How this pledge 
has been redeemed, an indignant world kas 0 a 
witness. 

The authorities of Mexico were expelled, and 
her power within the territory annihilated; an inde- 
pendent gevernment established; and now, for more 
than eight years, no hostile army has set foot upon 
her soil, and no war has, in fact, existed between 
Mexico and Texas. Since then, Mexico has made 
no efforts to recover the country, amounting to war. 
War is defined by Vattel to be “that state in which 
we prosecute our right by force.” There has been, 
it is true, asystem of depredation and marauding, of 
border robbery and murder, prosecuted against the 
frontier inhabitants of Texas, under the authority of 
Mexico, which is not entitled to the appellation of a 
war, but a disgrace to humanity and the age in 
which we live; an outrage upon Christianity; a foul 
stain; a corrosive blotch upon civilization, which 
should long since have been put an end to by the 
interference of all Christendom, and more particu- 
larly of this government, the mother of American 
republics, and the cradle of American liberty. It is 
time that this disgraceful procedure was terminated. 
Controversies between neither men nor nations 
should be perpetual. The government of Texas 
has, in the mean time, remained undisturbed; and 
her independence has been recognised, not only by 
this government, but by the most powerful nations 
of Europe. It has, I know, always been the policy 
of this government to recognise all governments 
which maintain themselves in fact, without looking 
into the rights of the ruling power; and I readily 
agree with the position so distinctly taken, and so 





clearly defined by Mr. Van Buren, that our recog- 
nition of the independence of Texas did not, seca 
ing to the laws of nations, change the then existing 
relations between Mexico and Texas; but, sir, 
contend that the independence of Texas, de facto or 
de jure, does not depend upon the recognition of this 
government, or any European government, nor 
upon the formal recognition of that independence 
by Mexico; nor are we bound in our negotiation te 
wait for sach recognition; nor would the reannexa- 
tion of Texas violate our treaty with Mexico. Mr 
Adams, Mr. Clay, General Jackson, nor Mr. Van 
Buren, nor any eminent man, of any party, be- 
lieved that it was a violation of our treaty with 
Spain to negotiate with Mexico for Texas; and yet 
Spain had not recognised the independence of 
Mexico. The two cases are precisely in the same 
category; there is no difference between them. We 
endeavored to purchase Texas of Mexico in 1825, 
27, 29, '33, and °35; and yet the independence of 
Mexico was not acknowledged by Spain till De- 
cember, 1836. Why, then, can we not treat with 
Texas for herself, without the recognition of her in- 
dependence by Mexico. I admit that it would be 
better; that it would, in every way, be more desira- 
ble that the independence of Texas should be ac- 
knowledged by Mexico, and that the arrangement 
could be made with the assent of Mexico. But, 
sir, neither this assent nor recognition is necessar 
to enable Texas to treat with us, or us to treat with 
her lawfully. Spain did not recognise the indepen- 
dence of Holland for seventy years; yet Holland 
was an independent government notwithstandipg, 
and so considered by all the world; and so is ‘Texas. 
Mexico may never recognise that independence; in- 
deed, [ have shown that, owing to British influence, 
she never can, if she weuld, without conditions 
which would be injurious to the safety and any 
of this whole confederacy. We are not bound, 
therefore, in our negotiations and action, to wait for 
that recognition which may never happen, and 
which, in fact, 1s politically impossible. No war, 
in fact, exists between Mexico and Texas. Mexico 
can never reconquer ‘Texas. If this be true, Texas 
is independent de facto and de jure, according to all 
principles of national law, reason, and common 
sense. The consideration of the existence of an ar- 
mistice seems to me to be entitled to no weight. 
The admission of the existence of a war, drawn 
from the fact of the existence of an arinistice, is 
only an admission of its existence according to the 
nature of the facts, which 1 have shown do not en- 
title it to the character of a war. No Mexican army 
has invaded Texas for more than eight years; no 
Mexican army ever will invade it. Mexico is more 
likely to be invaded and conquered by Texas, than 
Texas by Mexico. A merely constructive war 
ought not to be regarded; it was disregarded as be- 
tween Spain and Mexico in our negotiation. 
. But, sir, there is another consideration in regard 
to the right of Mexico, which seems to me to be en- 
titled to some weight. The cession of Texas by 
this government was to Spain, and not to Mexico. 
Mexico was then a province of Spain. The inde- 
ndence of Mexico was not ecknowledged by 
pain until the treaty of Madrid of the 28th Decem- 
ber, 1836, and unul that time, in right and law, 
‘Texas was a province of Spain; (supposing that a 
right could be*transferred by this government to 
Spain, without the consent of Texas and France, in 
violation of the stipulations of the treaty of Loui- 
siana.) But Texas had declared her own inde- 
pendence prior to the 28th December, 1836; and, in 
fact, achieved it on the plains of San Jacinto as early 
as April, 1836, Mexico still being itself a province 
of Spain. What leral right, then, had Mexico, at 
any time, to Texas? 

30 much, sir, as to the considerations of the hon- 
or of this government, and as to our faith towards 
Mexico, and justice to that government. But, sir, 
whilst so much hus been said as to the faith of trea- 
ties, | would ask, how was that faith preserved in 
the cession of Texas to Spain? Whilst it is con- 
tended that we should keep faith with Mexico—a 
position which I do not controvert—I would ask if 
no faith is to be observed in the obligations of our 
treaty with France. Is the treaty of Louisiana to 
be overlooked, disreparded, and trampled under foot? 
Are we not bound, in honor and good faith, by the 
stipulations of our treaty with France, to protect 
the people of Texas, and to admit them into this 
Union’ By the third article of that treaty, (Laws 
ot the United States, ] vol., p. 136,) it was provided 
that ‘‘the inhabitants of the ceded. territory shall be in- 
corporated in the United States, and admitted as soon, 
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as possible, according to the principles of the fed- 
eral constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens of the Uni- 
ted States; and, in the mean time, they shall be main- 
tained and protected in the free enjoyment of their lib- 
erty, property, and the religion which they profess.” 
By this treaty stipulation, we were most solemnly 
bound to admit Texas into the Union. Yet, in the 
face of this treaty, we violated our faith, and traded 
u off to Spain. The cession of Texas to Spain, 
without the consent of the people of Texas, was a 
breach of faith with France, and a violation of the 
rights of the people of Texas, and, so far as they 
were concerned, was null and void. There is no 
plainer principle in the law of nations. Vattel (p. 
196, sec. 165) lays down the law of nations ex- 
pressly to be, that “A sovereign already bound by 
a treaty cannot enter into others eontrary to the first. 
The things respecting which he has entered into en- 
gagements are no longer et his disposal. If it hap- 
pens that a posterior treaty be found, in any partic- 
ular point, to clash with one of more ancient date, 
the new treaty 1s null and void with respect to that 
point, inasmuch as it tends to dispose of a thing 
that is no longer in_the power of him who appears 
to dispose of it.” Texas, then, has a right, by the 
treaty of Louisiana, to admission into this Union. 
By admitting her, we will, instead of violating the 
faith of treaties, restore a faith already violated, and 
eure our wounded honor: instead of breaking it, we 
will restore the broken faith of our treaty with 
France. Let us, then, admit ‘Texas, restore our an- 
cient boundaries, and preserve the faith of our treaty 
With France. . 

Sir, | would violate none of these treaties: I would 
keep faith with Mexico; I would keep faith with 
France; 1 would keep faith with and i justice to 
Pexas. Texas asks this act of justice at our hands, 
and has asked it sinee the battle of San Jacinto. 
‘an we deny itta her? If we could, ought we to 
do i? "Though Mexico can never reconquer Texas, 
exas itself cannot stand alone. If we refuse to 
admit her back into the Union—if she be driven 
from our doors when she is asking for admission— 
if she be or by her own race and her own 
Kinsmen,—she will be compelled to throw herself 
into the meretricious embraces of Great Britain, un- 
der circumstances, and bound by ties and obligations 
of treaties, of such a character as must reflect dis- 
honor upon us—as must entail upon her and upon 
us the most disastrous consequences. Any attempt 
on the part of England to obtain possession of any 
part of Texas, or to secure a commanding control 
or influence over her councils, would be a just cause 
of war on the part of the United States, and would 
inevitably lead to that result. The interests of this 
country must be materially affected by any great 
change in the policy of Texas; and we are bound, 
by motives of self-preservation, to interfere te pre- 
vent it. On our northern boundary we have a Brit 
ish colony: ts there any true American who would 
be willing to see another on our southern? For 
Texas there is but this alternative: she must either 
become a part and parcel of this Union, or she must 
place herself under the protection of Great Britain. 
Contiguous to us in geographical position; having 
the same conimercial interests; saedinaha the same 
staples; peopled principally by emigrants from 
this country; inhabited by peoffle of -the same 
blood; children of the same mother; bone of our 
bone and flesh of our flesh; speaking the same lan- 
guage; professing the same religion, and worship- 
ping the same God; attached to us by every natural 
affinity; cherishing the same indomitable spirit of 
freedom; animated by the same love of liberty; en- 
tortaining the same ideas of government; identified 
with us by every congenial tie, personal and politi- 
eal; like Joseph of old, sold by us, their brethren, 
into slavery,—they have thrown off their shackles; 
they have worked out their redemption; they have, 
in well-fought fields of battle, crowned themselves 
with glory, vindicated their rights, won back their 
liberties, and achieved their independence. They 
now anxiously ask us to receive them back to our 
arms, from which we have unnaturally thrust them. 
Shall we refuse them? Can we refuse them? No, 
sir. It is impossible that they can relapse into 
Mexican vassalage. We can never suffer England 
to hold dominion over them in fact or through her 
diplomacy. By the reannexation of Texas, this 
matter will be peaceably settled; we can then nego- 
uate with Mexico for an amicable adjustment, and 
we will succeed in it. Then, no foreign power will 
snterfere; England will not dare to interfere. What 
vght would England have to interfere, or to inter 


pose obstacles to an amicable eee between 
this government and Mexico? England, with all 
her grasping ambition, with all her arrogance of su- 
yreme power upon the seas, with all her thirsting 
~~ after dominion upon the land—will never dare 
to do this thing. Never! sir, never! This govern- 
ment has always, and will ever protest against it, 
and resent every species of foreign interference 
in the relations between us and the other re- 
publics on this continent. Such an interference 
must lead to war—inevitable war; and however 
much I would deprecate a war between this coun- 
try and England, or any other country, (because war 
should always be lie, if it can be done with 
a and without dishonor,) yet, sir, if it is to be 
avoided with England by yielding up the rights of 
the Texans, and by a just action on our part for the 
promotion of our own interests and the integrity of 
this nation—if it is to be shunned by a tame submis- 
sion to foreign interference in our relations with the 
American republics, and in our social institutions— 
I say, sir, let it come. But, sir, there need be no 
apprehension of a war with England; she is the last 
country on earth to seek a war with this nation, to 
enforce an unjust interference in American relations. 
The first blast of her war-trumpet, with such an ob- 
ject on this continent, would be the death-knell of 
ier power; it would end in the loss of her colonies, 
the dismemberment of her empire abroad, and revo- 
lution at home. ‘Her linked plets will be riven, 
disdained by earth, and accursed by heaven.” 

The argument against reannexation, used by Mr. 
Clay, resulting from an apprehension of war with 
Great Britain, I fear, with too many, would be but an 
argument in favor of the measure; there is a grow- 
ing desire for a war with many of our people—with 
the young, from a want of excitement and employ- 
ment, and desire of adventure; and with some of 
the old, and of the best patriots left in the land, froma 
conviction that politicians are becoming corrupt; 
that selfish ambition has taken the place of true pa- 
triotism; that the good of the country is forgotten 
in party strifes and party management; that we want 
a war to blow off the chaff, and sift out the true pa- 
triots; and they do not care how soon it comes. 

The value of Texas—a country so rich in the 
fertility of its soil—so intimately connected with 
this country by its rivers and outlets, and other 
natural relations—so necessary to the protection 
and defence, and as a key to the great pass to the 
settlement of our Territory of Oregon—so essential 
to the safety of New Orleans, the great mart of our 
western and southern commerce, and to the mari- 
time command of the Gulf of Mexico, which Eng- 
lishmen already have boasted in Parliament be- 
longs to them, and declare must be maintained by 
them,—cannot be estimated. It will open a vast 
market for the agricultural productions and manu- 
factures of the West and of the East, protected 
from foreign competition. It will secure to us the 
control of the great staple of cotton, for which 
England is dependent upon us, and by which she 
saves her toiling millions from starvation, and, by 
giving them employment, prevents them from re- 
bellion against her oppressive system of taxation. 
It will be greatly to the interest of the commercial 
enterprise of the Northern States, and of New Eng- 
land in particular, and of the manufacturing and 
agricultural districts of this country, and may put 
an end to this great bone of contention—the tariff— 
by opening to us an almost unlimited home market 
for our manufactures. Indeed, there is not an. in- 
terest in the whole country which will not receive 
its advantages from it. Ina military point of view, 
and with a view to the protection of our commerce 
in the Gulf of Mexico, it is a subject not only es- 
sential and vital to the western country, but of the 
most interesting importance to the East and the 
North. It would settle many difficult and embar- 
rassing questions. It would place all the Indian 
tribes which swarm upon our western borders un- 
der.our immediate control. It will extend the prin- 
ciples of civil liberty, for they march pari passu 
with the migrations of the Anglo-Saxon race. 
Above ail, it will be favorable to the quieting of a 
question of the deepest interest to this country and 
to the world—a question which is infusing the gall 
of bitterness into the feelings between different por- 
tions of our happy confederacy, enkindling a spirit 
of hatred and feelings of revenge in our bosoms 
which threatens to rend the very vitals of our glo- 
rious country, and cause the downfall of our po- 
litical institutions, the dismemberment of the Union, 
and the destruction of the last hope of human lib- 


erty, Six, it will be favorable to the gradual, peace- 











able, and constitutional abolition of nr vag on this 


continent, in a manner pointed out by the Almight 
Creator of the universe, and which he will wor 
out in his own way. I am one of those, Mr. Chair- 
man, who believe in a superintending Providence, 
to whose divine influence is to be attributed the 
saving of this great republic from destruction at 
several epochs in our national history, when its 
safety seemed to be beyond the control of human 
power. It seems to me that I see the hand of God, 
and the direction of his wisdom, in the P—- 
of the African race from their own dark and be- 
nighted land, through the (to them) strange nations 
and uncongenial climates of ae and America, 
among people their superiors by nature, more 
skilled in the arts, more improved in the sciences, 
more advanced in civilization, and more learned in 
the principles of a and free government. 
The African race will be carried along in this 
ilgrimage by the interests of mankind, and 
the laws of trade, gradually improved, cul- 
tivated, christianized, regenerated, and converted 
into beings of a different nature. They will 
gradually recede from the North, which is uncon- 
genial to their natures. They will be pushed and 
crowded on by the tide of emigration of the white 
races of Europe, now flooding this country with a 
hardy and industrious population in search of lib- 
erty, and i freedom from the oppressions of 
the old world. 1ey will flow peacefully in an in- 
creasing stream | the Misssissippi, the great 
father of waters, and through this very land of 
Texas, until they end their pilgrimage on the shores 
of the Gulf, and in a climate congenial to their na- 
ture, and become blended with the mixed popula- 
tion of Mexico. Who is.there that will object, if all 
of this unfortunate race shall thus gradually and 
eaceably finally be withdrawn from our republic? 
ho will set Lineal up to oppose the decrees of 
the Almighty? Surely none in the North, for it 
will accomplish what they propose to effect. Cer- 
tainly none in the South, for the love of liberty 
burns as purely, and the friends of liberty are as earn- 
est and ardent, there asin the North. Nor will it 
have the effect to weaken the southern States either 
in population or in wealth; on the contrary, it will 
improve the one and increase the other. The val- 
ue of our slaves will be left behind in money or other 
wealth, and our country will be filled by an honest 
hardy, and industrious population of whites, who 
are how crowding our shores, and whom I, for 
one, welcome to our land. They will bring with 
them their wealth and a love of liberty the more 
ardent from having suffered under the iron rule of 
oppression. The southern States will be greatly 
the gainers, and will not object to this gradual and 
natural change in the condition of their population. 
The North will be satisfied with it, and thus a diffi- 
culty be avoided and a question settled which now 
threatens the most serious consequences. The 
North, too, will be cleared ot a degraded and wretch- 
ed population with which they were now infested, 
crowding their hospitals and jails, and with which 
their large cittes will be overrun. I am aware, sir, 
that, by some, it is declared that the reannexation of 
Texas will be inevitably a dissolution of the Union, 
and that such a consequence is threatened. The 
same absurd declarations and intemperate threats 
were made with regard to the acquisition of Louis- 
iana; but they were not regarded then, nor ought 
they, nor will they, bé regarded now. How can 
that destroy the integrity and dissolve the bonds of 
this Union, which is accomplished in the manner 
and mode pointed out in the great charter of our 
liberties—the constitution itself, by which the Union 
is held together?-—yes, sir, held together by ties of 
the most indissoluble character. ‘There is no dan- 
ger, sir, of a dissolution of this Union. I regret, 
sir, that dissolution is a thing often lightly talked of 
at the present day, in some quarters, on the mest 
trivial occasions. But, sir, it will never be accom- 
plished by the plets of fanatics and traitors. We 
are united together indissolubly by a system of 
equal rights and privileges—by a common blood— 
by the ties of kindred—by the necessity of a com- 
mon defence—by common interests. The simple 
fact that ro State can better its condition, and that 
any State must put itself into an infinitely worse 
one, both in to its foreign and domestic rela- 
tions, by a separation from the Union, will prevent 
it in all time to come. ; 
It is objected, that our country is already too 
large, and that to extend it further would result in 
its severance. The same prediction was made at 


the acquisition of Louiaiana; but the prophecy has 
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met with a signal failure. This position is not en- 
titled to the weight of a feather against reannexa- 
tion. The extent of territory is an argument in 
favor and not against the measure. The experi- 
ence of the past has demonstrated that our system 
of confederated States is capable of any degree of 
extension, which will be eullielontly near to afford 
time to the most distant representatives to attend 
the sittings of the national Congress; which, owing 
to the improvements in navigation and the increased 
facilities for travelling, will be conveniently done 
from the most distant part of the republic. The 
extension of our territory has augmented, and will 
continue to augment, the resources of our govern- 
ment inan eminent degree; to strengthen its power 
at home, and to increase its respectability and stand- 
ing abroad; to prevent consolidation on the one 
hand and disunion on the other. Every particular 
State is confident of its strength, because its strength 
is that of the whole; and having no fears or apprehen- 
sions from abroad, it is more competent to direct a 
wise legislation to promote the interests, to protect 
the civil liberty, to improve the domestic relations, 
and to secure the happiness of its people at home. 
Has our government been weakened? On the contra- 
ry, has it not been strengthened in every point of 
view, by the purchase of Louisiana, and by the ad- 
dition of new States? The addition of every new 
State has added strength to the Union. Are the 
twenty-six States weaker than the original thirteen 
States were? On the contrary, are they not infinitely 
stronger? Are the new States less devoted to the 
Union, less anxious for its preservation, than the 
original States? Do you ever hear from the new 
States these threats of disunion? No, sir; these 
threats proceed from the oldest, and once the most 
patriotic States of the confederacy. No, sir! the 
new States are distinguished for their love for, and 
devotion to, the Union; and any hint looking to its 
dissolution fills our hearts in the West with sadness 
and grief. We will be ever ready to defend, with our 
treasure and blood, the integrity of the Union 

Among our patriotic young men, a heroic Curtius 
will never be wanting to plunge into the chasm, to 
devote himself for the safety of his country, and 
perish for the preservation of the Union. The argu- 
ments against the extension of our territory, drawn 
from the history and downfall of ancient empires and 
republics, are in no way applicable to the institutions 
of this country, or the extension which we propose 
to make by the reannexation of Texas. The an- 
cient republics and empires extended their dominions 
over other nations of different languages, customs, 
religions, and intercsts, by conquest and the sword— 
nations which they ruled with the iron rod of a 
military despotism and reduced to slavery, to grace 
the triumphs, and burdened with exactions and taxa- 
tions to support the glory and splendor, of their con- 
querors and oppressors; we, on the contrary, propose 
to take into a Union of equal political rights, our 
brethren and kinsmen of the same political opinions, 
having the same interests, the same laws, the same 
customs and religion. 

I conclude then, sir, that the reannexation of 
Texas willdo no injustice to Mexico; that it is re- 
quired by a fidelity to the stipulations of the treaty 
of Paris; that it is required by the guaranties of 
the constitution, by humanity to our friends, rela- 
tions, acquaintances, and countrymen in Texas. 
Justice to the people of Texas demands it; the secu- 
rity and the prosperity of this whole Union demand 
it. 





REMARKS OF MR. McDUFFIE, 


OF SOUTH CAROLINA. 


In Senate, Mey, 1844—On the resolution to publish 
Col. Benton’s speech, and all others made in se- 
cret session of the Senate, on the Texas treaty. 


Mr. McDUFFIE said: 

If this were a question, Mr. President, having ex- 
clusive reference to the several branches of our own 
government, and their relations and responsibilities 
to the people of the United States, I should not wea! 
vote for the proposed resolution, but should myself 
propose to discuss this great national question with 
open doors. Viewing it, however, in its other im- 
portant aspects, as involving our relations not only 
with Texas and Mexico, but, as the honorable sen- 
ator from Missouri [Mr. Benton] would make it, 
with Great Britein also, I feel myself constrained, 
by every consideration of prudence and propriety, to 
vote against the proposition. __ : 

I see nothing in the peculiar circumstances of this 
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case to induce the Senate to depart from its long- 
established usages, but much in the speech of the 
honorable senator which it is now proposed to pub- 
lish, to induce a rigid adherence to these usages; for 
I must be permitted to say, though | am sure the 
honorable senator did not go intend it, that if it had 
been his studied purpose to rouse up in Great Brit- 
ain a spirit of decp resentment for the supposed in- 
dignity offered to that country, in the person of the 
Minister of Foreign Affairs, by our Secretary of 
State, he could not have made a speech better adapt- 
ed to the accomplishment of such a purpose. 

The honorable senator, who has for several years 
made himself conspicuous for denouncing the grasp- 
ing ambition of Great Britain, and her schemes of 
territorial acquisition and aggrandizement, now re- 
gards the insult offered by Mr. Calhoun to Lord 
Aberdeen as so flagrant as to demand, even at his 
hands, a iabored vindication of his lordship. If I 
have correctly understood the senator, he alleges 
that the Secretary of State has questioned the vera- 
city of the British Minister of Foreign Affairs in the 
lette.ss he has written to Mr. Pakenham, ia reply 
to the formal disclaimer made by that minister of 
any occult design to interfere with the domestic in- 
stitutions of Texas or of the United States, by any 
improper means. 

Now, sir, I venture to assert, as I shall proceed 
io demonstrate, that this assumed indignity, sup- 
posed by the senator from Missouri to have been 
offered by the American Secretary of State to the 
British Minister of Foreign Affairs, is not only 
without the shadow of foundation, but is clearly 
contradicted by the correspondence of the Secretary 
with Mr. Pakenham. So far from alleging or in- 
sinuating the slightest imputation against the veraci- 
ty or candor of Lord Aberdeen, the Secretary dis- 
tinctly disclaims that this government regards the 
declaration, openly and frankly made by his lord- 
ship, as furnishing full oa ample justification 
to the government of the United States on adopting 
the precautionary measure of annexation—a mea- 
sure taken in no unfriendly spirit towards Great 
Britain, but for the purpose of guarding the domes- 
tic institutions of several of the States of our Union 
against the dangers to which they would be exposed 
if the resultso much desired by Great Britain be 
consummated. Now, let us see what is the declara- 
tion of Lord Aberdeen as to the wishes of Great 
Britain, in regard not only to Texas, but to the 
whole world. Great Britain, says his lordship, 
“desires, and is constantly exerting herself to pro- 
cure, the general abolition of slavery all over the 
world.” And he proceeds to say distinctly, “with 
regard to Texas, we avow that we wish to see 
slavery abolished there, as elsewhere; and would re- 
joice if the recognition of that country, by the Mex- 
ican government, should be accompanied by an en- 
gagement on the part of Texas to abolish slavery 
eventually, and under proper conditions, throughout 
the republic. 

Now, Mr. President, what higher evidence can 
the senator from Missouri want, that Great Britain 
is “constantly exerting her influence to procure the 
abolition of slavery” in Texas and the United States, 
(for both of these are included in “‘the world,” if I 
remember my geography,) than the solemn and of- 
ficial declaration of her Minister of Foreign Affairs? 
And by what strange process of reasoning does the 
senator (so suddenly converted into the eulogist and 
defender of that minister in the American Senate) 
draw the conclusion that his veracity is impeached 
by our Secretary of State, in admitting the truth and 
“frankness” ef that declaration, and expressing his 
regret at the views it discloses of the policy and 
purposes of the British government’ Sir, if it were 
necessary to show the sincere desire of the Secretary 
of State to perpetuate the relations of amity and 
good will between this country and Great Britain, 
(and the occasion will justify me in adding, his high 
respect for the present British ministry,) the proof 
will be found in his speeches delivered in this cham- 
ber within the last three years, standing, as they do, 
in striking contrast with those of the senator from 
Missouri. 

But the senator seems to think that the disclaimer 
of all intention to use “improper means,” on the part 
of the British government, ought to be entirely sat- 
isfactory to ours. Now, I must here inform the 
senator that these very means which Lord Aberdeen 
frankly avows, and of course regards as proper, are 
the means which are best calculated to produce the 
evil we deprecate, and seek to avert, by the annex- 
ation of Texas. 


We mover dreamed that Great Britain would 
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employ force to procure the abolition of slavery, or 
that she would attempt to stir up a servile war by 
any secret or sinister agency, or by any other 
means. It is her influence, her counsels, her diplo- 
macy, constantly exerted, as her minister frankly 
and openly avows, that our government is solemnly 
and constitutionally bound to counteract by similar 
means. The senator gravely asserts that our gov- 
ernment has penenenes in this important matter 
upon the disclosures made in a letter written from 
London by General Green. Has the senator for- 
gotten the conversation which took place in the 
House of Lords between Lord Broughsim and Lord 
Aberdeen? That conversation, and the conversa- 
tion of Lord Aberdcen with Mr. Everett, furnished 
ample evidence that Great Britain was “exerting 
herself,” by her diplomacy, to induce Mexico te 
make the abolition of slavery in Texas a condiuon 
of the recognition of the independence of the latter 

And when all this is confirmed, to the very letter, 
by Lord Aberdeen’s declarations, and when the 
Secretary of State has distinetly informed that 
minister that while the President appreciated the 
frankness of that declaration, he regards its avowals 
as an ample justification of the course he has pur- 
sucd in regard to the annexation of Texas, 1 cannot 
conceive for what purpose General Green is intro- 
duced into this drama, and the statements contained 
in his letter of what a member of the abolition 
committee falsely imputed to Lord Aberdeen. 

But the senator seems to suppose that slavery 
cannot be abolished im ‘Texas by any other means, 
at the command of Great Britain, but her military 
power; unless, indeed, she can procure the services 
of a magician and his rod as a substitute for Lord 
Wellington and his large army. Sir, the honorable 
senator is well read in history, and he cannot be ig- 
norant of the grounds upon which Great Britain 
and the other great monarchies of Europe declared 
war against the French republic—a war which, un- 
der its various phases, covered the continent of 
Europe with blood and desolation for a quarter of # 
century. That republic had not made or threat- 
ened a war of arms against the monarchs of 
Europe, but openly proclaimed fraternity to their 
subjects, “frankly” avowed their “desire” to see 
hereditary thrones overthrown, and the people 
emancipated all over the world; and that all the 
goverr ments of the world should be conformed to 
the French standard of “republican equality and 
the rights of man.” 


Now, sir, although the misguided enthusiasts of 
France, who would have been much more profita- 
bly employed in attending to their own business, 
confined themselves strictly to those means of ex- 
ample, counsel, and advice, which could alone act 
upon the public %opinion of Europe, yet the mon- 
archs of that portion of the world felt that even he- 
reditary thrones can only rest in security upon 
that foundation. When, therefore, the French re- 
= caused these thrones to tremble on their 

ases, in their attempt to propagate their wild and 
visionary schemes of universal emancipation, the 
great monarchies of Europe felt itto be their right 
and duty to counteract these dangerous and revolu- 
tionary movements, not by “similar means,” but by 
open war. 

Now, sir, with these great historical facts staring 
him in the face, is it for the honorable senator from 
Missouri, who represents a slaveholding and a west- 
ern State, to hold out the idea that our govern- 
ment has given cause of grave and outrageous of- 
fence to Great Britain, by making a treaty of aunex-, 
ation with Texas, with the avowed view of counter- 
acting the influence not only of example in the neigh- 
boring islands of the West Indies, but of that 
“counsel and advice” which she ‘is constantly ex- 
erting” by her diplomacy? And I begto know, 
Mr. President, whether the senator means to be un- 
derstood as affirming—what his speech would seen: 
to imply—that Great Britain has any right to inter- 
fere in this question of annexation. If he does, 
then I would be glad to kuow upon what principle 
of international law such a right is founded? It 
would be a much sounder exposition of that law to 
say that such an interference on the part of Great 
Britain would be an offensive ‘“‘assumption of au- 
thority” both to the United States and Texas. 


The speech of the honorable senator is not less 
calculated to excite Mexico to make war against 
the United States, than to excite unfriendly feelings 
towards us in the government of Great Britain. He 
has exhausted his full magazine of epithets in por- 
twaying the faithless outrage which he alleges this 
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government would perpetrate upon Mexico by the 
ratification of this treaty. 

Now, sir, when we consider the obvious and no- 
torious inability of Mexico to reconquer Texas, 
and that she has not made a single effort since the bat- 
tle of San Jacinto for any such purpose; and when 
Great Britain, by interposing her mediatorial offices 
to induce Mexico to recognise the independence of 
Texas, has given what is usually regarded as a 
pledge to prevent the reconquest of the one to the 
other,—the whole world regard the dominion of 
Mexico over Texasas irrevocably lost; and it is 
vain to disguise the fact, that this is reduced toa 
diplomatic contest between Great Britain and the 
United States. As to Mexico, I have no doubt 
she will regard the treaty as a perfect God-send, by 
which she can honestly adjust a claim which has 
become purely nominal. 


SPEECH OF MR. PAYNE, 
OF ALABAMA. 

In the House of Representatives, April 5, 1844—On 
the bill making appropriation for certain harbors 
and rivers. 

Mr. Cuainman: This is the first time, since I 
have had the honor of a seat upon this floor, I have 
ever risen to make a party speech. Hitherto, my 
remarks have been addressed exclusively to the 
subject under consideration; but I take this occasion 
to announce, at the outset, that it is not my purpose 
to debate the proposition now before the committee. 
Why should | deviate from the course heretofore 
pursued by me? For the last month, no question, 
however trivial or important, is permitted to escape 
a party discussion; not for the purpose of enlighten- 
ing the House, and thereby leading us to correct 
conclusions, but for the ignoble purpose of making 
political capital, and exciting, in an improper de- 
sree, the public mind. Recently, a bill was report- 
ed establishing a specific and uniform day for hold- 
ing the election for President and Vice President of 
the United States. It gave rise to an acrimonious 
party debate. The bill to repeal the distribution 
act of the 27th Congress produced similar results. 
Later still, a proposition, not now recollected by me, 
assumed a party aspect; and to-day, contrary to the 
expectation, | dare say, of every member of the 
committee, the gentleman from Kentucky (Mr. Da- 
vis] excepted, he has thought proper to wander 
from the poit at issue, and to attack, with great 
violence, the late administration of Mr. Van Buren. 

Sir, for all of this | am in no way responsible. 
Notwithstanding the repeated and increasing vio- 
lence of these attacks, the party with which I am 
identified has forborne to repel them, not because 
we were unable or unwilling to do so, but because 
we preferred quietly and quickly to perform our 

vublic duties, and return to our constituents, there- 

* proving to them that their confidence in our abil- 
ity and patriotism had not been misplaced. But for- 
bearance, when pressed beyond a certain point, 
ceases to be a virtue. The republican members of 
this House have reached that point. To forbear 
longer would be criminal; and I shall proceed inmy 
own way to repel those attacks. 

Sir, | trust, by the indulgence of the chair, I shall 
be permitted to go back and refute a charge made 
against Mr. Van Buren by the gentleman from IIli- 
nois, [Mr. Harpin.] That gentleman has renewed 
the oft-refuted slander of Mr. Van Buren’s opposi- 
tion to the late war; again and again has this stale 
and senseless charge against Mr. Van Buren been re- 
futed by his friends; and yet it is sull pressed upon 
the public mind. There is not a_ petty politician in 
the nation, or a political grimalkin, who has not 
mouthed over & a hundred times—and nine times 
out of ten knowing it to be false. But, as the firm- 
est rock is ultimately effected by the continued 
dropping of the water, so those politicians hope to af- 
fect the public mind, by continuing to ring in the 
ears of the people “that Van Buren opposed the late 
war.” 

What is the evidence upon which they rely? Mr. 
Van Buren voted for De Witt Clinton for the pres- 
idency, against Mr. Madison. Sir, this furnishes 
no evidence sustaining the supposed fact, charged 
by the gentleman from Illinois: all that it does 
prove, is, that Mr. Van Buren, at the time the vote 
was given, preferred Mr. Clinton to Mr. Madison 
for the presidency. Why this preference? Mr. 
Clinton was a distinguished and honored citizen of 
Mr. Van Buren’s own State. Other things being 
equal, this was alone sufficient to determine the 
rerence of Mr. Van Buren in favor of the later. 
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But there were other weighty considerations which 
may have operated upon the mind, and controlled 
the action of Mr. Van Buren. I ap to the 
oldest and best informed members of this House, if 
it be not true, that in 1812, many of the warmest ad- 
vocates of the war, (knowing the peculiar cast of 
Mr. Madison’s mind,) doubted his fitness to con- 
duct the nation successfully, through the trying 
and perplexing dangers which surrounded her at 
that ime. Let me not be misunderstood. Whether 
the fears of the advocates of the war were properly 
or improperly founded, I do not pretend to judge. 
But I speak of a fact known to exist; and there is 
the most undoubted evidence now existing, that it 


was these apprehensions, in which the public mind 
so largely parucipated, which induced Mr. Van Bu- 


ren to prefer Mr. Clinton as the war candidate for 
the presidency over Mr. Madison. In proof upon 
this point, | appeal to whig autherity; and if I can- 
not retort upon the gentleman from Kentucky, his 
quotation viz.: ‘tas’ Nathan said unto David, thou 
art the man,” I can, at least, say to the whig party, 
‘tout of thine own mouth will | condemn thee.” I 
desire the clerk, sir, to read the correspondence 
which I send to the table. The clerk then read as 
follows: 


Avon, Livincston county, Feb. 24, 1844, 
Sin: For the purpose of settling a subject of debate among 
some friends, who agreed to refer the matter to you, allow 
me to inquire what were the opinions and conduct of Martin 
Van Buren in the early stages of the war of 1812, touching the 
policy of the war?) On what grounds did he support De Witt 
Clinton for the presidency in spposition to Mr. Madison? And 
what were Mr. Clinton’s views in relation to the war and its 
continuance 
We believe Mr. Clinton to have been the peace-party can- 
didate, and that Mr. Van Buren supported him on that 
ground. Will you have the kindness to set us right, either 
by answering in the Commercial Advertiser, or by letter. 
If by letter, we will not regard it as intended for publica- 
tion. 
Your answers to the above will much oblige many whig 
friends. lam, very respectfully, 
ISAAC WELLS. 


WiriiaM L. Srone, esq. 


ANSWER. 

We prefer giving a public answer to the foregoing com- 
munication, made, we doubt not, in good faith, for several 
reasons. Principal among these is the strong desire we 
have that justice should be done to all men, and we think 
that Mr. Van Buren has not been fairly dealt by in the mat- 
ters referred to. It is true, that Mr. Van Buren was one of 
the early supporters of Mr. Clinton for the office of Presi- 
dent, in the year 1812, in opposition to Mr. Madison; that he 
took part in the republican legislative caucus at which Mr. 
Clinton was first nominated. The caucus was held, and that 
nomination wes made, onthe 28th of May, nearly a month 
before the declaration of war. The elections in this State 
were then held in April, and the political year commenced 
on the first Monday of July. Mr. Van Buren had been cho- 
sen to the Senate in April, but was not, of course, a mem- 
ber of the legislature that made the nomination. His sena- 
torial term commenced on the first Monday of July; and he 
tirst took his seat at the extra session held in November to 
choose the presidential electors. 

Furthermore, it is also true that Mr. Clinton became the 
candidate of “the peace party.” Yet it is not true that he 
was originally nominated as such, or that Mr. Van Buren, 
after taking his seat in the legislature, supported him as 
such. He (Mr. Clinton) was, in fact, driven into that posi- 
tion by the force of circumstances; and it is no more than 
justice to Mr. Van Buren to say that, after Mr. Clinton be- 
ceme identified with the peace party as their candidate, his 
support of him became languid. Indeed, we have reason to 
believe that he thenceforward threw his influence, as far as 
he coujd do so, considering the previous committal of the 
legislative caucus, which he held to be binding upon the 
party, in behalf of Mr. Madison. The truth is, Mr. Clinton 
was never nominated or supported as an opponent to the 
war, but directly the reverse. He was thus nominated and 
supported expressly upon the ground that the crisis de- 
manded a more vigorous arm at the helm of state than Mr. 
Madison’s. 

The war had not been actually declared, it is true, but 
every intelligent man saw that it was inevitable, and very 
near, and it was feared, as the result proved, that under Mr. 
Madison’s administration it would be feebly conducted. Be- 
lieving thus, that the times demanded an executive of 
greater energy and force of character, the attention of many 
patriotic men of both political parties was directed else- 
where than to Virginia for a candidate; and, from the high 
intellectual qualities of Mr. Clinton, and the energy of his 
character, it was conceived that he would prosecute the 
impending contest with gp ved vigor, and bring it to a 
more speedy and honorable close than could be done by 
Mr. Madison. 

This was the ground upon which he was nominated, and 
upon W hich he was supported by Mr. Van Buren, and such 
of the old republican party as adhered to him through the 
contest. As tothe opinions and conduct of Mr. Van Buren 
in the early stages of the war, we have reason to know 
that they were not exactly in harmony with the majority of 
the people of this State, even of his own party, at the time; 
for it must here be borne in mind that a very decided ma- 
jority of the representatives in Congress from the State of 
New York—with Obadiah German in the Senate at their 
head—voted against the declaration of war; not, however, 
that they held the contest to be unjust, but they believed 
the country wholly unprepared for war at the time, and 
consequently that the declaration was inexpedient. Such, 
probably, were the original «views of Mr. Van Buren— 
such, certainly, were the views of Mr. Clinton. 
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But, the war having been declared, it is due to Mr. Van 
Buren to say that no public man in the State supported it 
more thoroughly, heartily, and zealously throughout, than 
he did. Such, we know, is not the received opinion in man 
parts of the country—especially in the distant States; and 
we frequently see attempts making, in the presses opposed 
to him, torenderhim unpopular by charging him with op- 
position to the war itself, as well as to Mr. Madison. But 
the charge is untrue. 

Many of our political friends will scowl upon us, we 
know, for our frankness on this occasion. But we care not 
for that. Justice to all men is our maxim; and we wish not 
to beateven Mr. Van Buren by falsehood. We have, in- 
deed, truth enough at our command to do that with. 


Mr. Payne resumed. Sir, in these days of polit- 
ical prostitution, it is truly cheering and gratifying 
to our feeling of patriotism, to find one politician in 
the whig ranks, who, regardless of the “scowls” of 
his party, will do justice even to Mr. Van Buren. 
There may be others whose honesty of feeling 
would prompt them to do so, but who have not the 
moral courage to resist the prevailing sentiment of 
the party, ‘That the end justifies the means.” Be 
that as it may, sir, no member on this floor will 
ae impeach the credibility of Mr. Stone. He 

as been too long and too favorably known as a 
distinguished supporter of whig principles for that. 
His honesty will excite the indignation of federal 
leaders against him; but they will not, they dare not, 
complain. As to the actual support of the war, af- 
forded by Mr. Van Buren, after it was declared, the 
history of the peers and the records of the. great 
State of New York, bear the most conclusive evi- 
dence. It was my intention to have read an ex- 
tract from the address, to the people of New York, 
written by Mr. Van Buren, in support of the war; 
but not expecting to address the House this morn- 
ing, | have not a copy of it by me. I take this occa- 
sion to remark, however, that for beauty and vigor 
of style, exalted sentiment, and burning patriotism, 
it is surpassed by no production in the English 
language; and is equalled only 7 the declaration of 
American independence. Sir,I here rest this ques- 
tion: I can add nothing that will strengthen the tes- 
trmony of Mr. Stone. Will any federal member 
dare impeach his veracity? 

The next charge against Mr. Van Buren is, that 
he left an enormous public debt as a legacy to the 
present administration. This debt is said, by the 
gentleman from North Carolina, (Mr. Cuincman,] 
and the gentleman from Pennsylvania [Mr. Srew- 
art] to be thirty millions of dollars. Thischarge 
was first made by Thomas Ewing, Secretary of the 
Treasury. The gentlemen already alluded to 
have but re-echoed the false statement of a public 
functionary, who, unmindful of the dignity of his 
position, and of his obligations to the country as a 

ublic officer, was the first—and it is hoped, for the 
Sener of the’country, will be the last man—who will 
prostitute official station to the unholy purpose of 

ractising a party fraud upon the public mind. 

here is nota “‘small-beer”’ politician, from the Hu- 
ron to the Atlantic, or from the St. Lawrence to the 
Sabine, who has not mouthed over this charge also. 
Even the Senate of the United States, deceived by 
the report of Mr. Ewing, at the Ist session of the 
27th Congress, endorsed this statement of the public 
debt. Mr. Wright and Mr. Woodbury rebuked 
and exposed, at the time, the false inferences drawn 
from that report. But, sir, a majority of that body, 
not gatisfied with the correctness of this exposure, 
adopted, on the 3d day of December, 1841, the fol- 
lowing resolution: 


Resolved, That the acting Secretary of the Treasury be 
directed to report to the Senate the amount of the public 
debt, at this time; and also on the 3d ~~ of March last, 
1841, with the particular items of such debt. 

Now, sir, let us see what was the response of the 

roper officer of the treasury to this resolution of the 
Senate: 


Statement of the public debt on the 3d day of March, 1841. 


Treasury DEPARTMENT, 
Reaistrer’s Orrice, December 28, 1841. 
Treasury notes outstanding - +  —— + $6,607,361 54 
Debt of the corporate cities of the District of 











Columbia, assumed by the United States 1,440,000 00 
The old funded and unfunded debt, viz: ¥ 
Principal - - . - $53,174 38 
Interest ° - - 243,106 36 
The unfunded debt, registered cer- 
tificates - - - _ + 26,622 44 
Do Treasury notes issued during 
the late war - - - + 4,475 00 
Do Mississippi certificates - - 4,320 09 
35,417 53 
$8,379,059 81 
TJ. L. SMITH, 
ter. 
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Sir, this report from the Register of the Treasury, 
silenced forever the senatorial thunder to the tune of 
thirty millions, against the late administration of 
Mr. Van Buren; and no member of the Senate, from 
that day to this, has charged the existence of a debt 
on the 3d of March, 1841, exceeding $8,379,059 81. 
What a practical commentary is this upon the ac- 
curacy of the report of Mr. Secretary Ewing; and 
how much stronger is the commentary upon the wis- 


dom of those who, still adhering to the exploded ar- | 


rors of that report, continue to charge the existence 
of a debt of thirty millions on the 3d of March, 
1841! 

But, sir, let us look a little further into this mat- 
ter. Of what items was this debt of eight millions 
three hundred and seventy-nine thousand fifty-nine 
dollars and eighty-one cents composed? What part 
of it was contracted and left unpaid by Mr. Van 
Buren’s administration? The debt of this District, 
assumed by the government, under the administra- 
tion of President Jackson. amounts to $1,440,000 00 
The funded revolutionary debt, prin- 

cipal, and interest - : - 296,280 74 
The unfunded debt, registered certifi- 

cates, old treasury notes, and Mis- 

sissippi certificates, are debts of the 

war of 1812, and argount to - 35,417 53 
Deduct this sum of = - - $1,771,698 27 
from the debt due on the 3d of March, 1841, and it 
leaves a debt contracted by Mr. Van Buren’s admin- 
istration, and left unpaid of $6,607,361; and for that 
sum only is his administration chargeable. A 
further reduction from the debt created, and left un- 
paid by the late administration, might justly be 
made for treasury notes redeemed at the time this 
report was made, but not returned to the treasury; 
this, and the admitted error of about half a mil- 
lion in the Secretary’s report, would reduce the 
actual debt of Mr. Van Buren’s administration, to 
between five and six millions ofdollars. But I take 
no account of this. The debt due by the nation on 
the 3d of March, 1841, was, as is stated in the re- 
port of the Register of the Treasury, $8,379,059 81; 
and not as (assumed by the gentlemen from North 
Carolina and Pennsylvania) thirty millions of dol- 
lars. 

The gentleman from Kentucky, [Mr. Davis,] 
more scrupulous than the rest, I understand now ad- 
mits the debt of the late administration to be the 
amount stated in the report of the Register of the 
Treasury. This is a most important admission; 
and [ claim for it the fixed attention of the country. 
Because it not only pronounces a solemn confirma- 
tion of the inaccuracy of Secretary Ewing’s report, 
upon the finances at the Ist session of the 27th 
Congress, but contradicts, and in its moral effect 
condemns, the stereotyped falsehood of the exist- 
ence of a national debt of thirty millions on the 3d 
of March, 1841. 

But the zeal of the honorable member from Ken- 
tucky to criminate the late administration, has in- 
duced him to make another charge against Mr. Van 
Buren, which he has neither handled with his ac- 
customed fairness, or usual ability—viz: profligacy 
= extravagance in the administration of public af- 
airs. 

Sir, the gentleman from Kentucky has offered no 
evidence, either as proof, or in argument, to sustain 
this charge. True it is, he has referred to the an- 
nual expenditures of that administration, and the 
aggregate is great; but before you pronounce judg- 
ment in the case, you must examine and understand 
the nature and exigencies of the public service, and 
the object for which the public treasure was ex- 
pasiel. The gentleman from Ohio [Mr. Duncan] 
opened this investigation the other day; and without 
speaking specifically as to each particular item, I re- 
member he demonstrated, most conclusively, that 
the ordinary expenditures of Mr. Van Buren’s ad- 
ministration were less than those of the prece- 
ding, and infinitely less than those of the succeeding 
administration. But the extraordinary expenditures 
were considerably greater. Among these may be 
numbered the erection of the post office building, a 
very costly, but, at the same time, magnificent spe- 
cimen of architecture; the Patent Office, the Black 
Hawk, Creek, and Seminole wars; the removal of 
Indian tribes, west of the Mississippi. All of these 
were heavy items of expenditure, amounting to a 
vast sum of money, with which neither the previous, 
nor subsequent administrations have been bur- 
dened. Those extraordinary expenditures tly 
augmented the aggregate amount expended by the 
late administration. But who will say that those 
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expenditures were not necessary; and, if necessary, 
what honest man can object to them? Deduct the 
extraordinary from the aggregate expenditures of Mr. 
Van Buren’s administration, and it will be found, as 
before stated, that the ordinary expenditures were 
less than either of the administrations between 
which it stands. Nothing is easier than to hurl the 
thunders of condemnation against any administra- 
tion for extravagance; but unless the charge be 
true, nothing is more impotent than such condemna- 
tion. In this day of enlightened wisdom, the people 
know that true economy consists, not in holding 
the purse-strings of the nation with a miser’s grasp, 


but in a judicious application of the public money to 
the exigencies of the public service. 
If the gentleman from Kentucky expects to con 


demn the late administration for its extravagance, 
he must go to work in the proper way. He must 
point out the particular appropriations and expendi- 
tures which were extravagant or improper, if there 
be any such. If he will do this, the American peo- 
ple will unite with him in a condemnation of that 
administration; but if he prefers to let the charge 
rest upon his — ipse dixit, without, or unsus- 
tained by, proof, he must not be disappointed if the 
people pronounce a verdict of acquittal, or enter a 
nolle prosequi upon each of the counts in his indict- 
ment. 

Mr. Chairman, | am persuaded there 1s an error 
in the public mind with regard to the power of the 
President over the expenditures of the public money. 
By the constitution of the United States, Congress 
is invested with the sole power of appropriating 
money. Not one dollar can be drawn from the 
treasury except under an appropriation, made by 
law. he President is merely an executive officer, 
whose duty it is to see the laws faithfully executed. 
This duty he is sworn to perform. If, then, Con- 
gress pass laws requiring money in their execution, 
and appropriate the necessary means, how can the 
President fail to expend the money, without a vio- 
lation of his official oath? Who, then, is responsible 
for extravagant expenditures, if they really exist— 
the appropriating or executive power? All reason- 
able men must say the former, and that blame can- 
not attach to the latter. 

What are the facts, as they existed under the late 
administration of Mr. Van Buren? We find that 
during the four years of that administration, Con- 
gress appropriated thirty millions of dollars more 
than was asked for by the executive and heads of 
departments. Could the President help this? He 
could not. The a was consequently forced 
upon him against his will. Who voted for those ap- 
propriations? The entire body of the federal repre- 
sentatives, with enough of the republican ouaiies 
to carry the appropriations. If those appropriations 
were extravagant, Congress, and not the executive, 
was to blame; and the people will hold those who 
voted for them to a just (and not party) responsibil- 
ity. 

ie sir, I rest this part of my defence, with an 
abiding confidence that the American people will do 
justice in the premises. 

Mr. Chairman, I propose now to notice a charge 
made by the gentleman from North Carolina [Mr. 
Cuimeman] against the republican party. That gen- 
tleman has adopted a sentence used by Mr. 
Calhoun years ago, when, by peculiar circumstances, 
he was forced to take ground against the republican 
party—viz: that we ‘‘were held together by the 
cohesive power of the public spoils.”” What was the 
motive in bringing this sentence so prominently be- 
fore the public? Does the gentleman expect to excite 
prejudices with the democracy of the country against 
that illustrious man? If so, he will be mistaken. 
When Mr. Calhoun and the republican party were 
arrayed against each other, it wasan open, manly, 
and civilized warfare. When reconcileation was 
produced, it was mutual, generous, and sincere; no 
deadly hatred or malignant revenge was concealed 
beneath the smiling visage of either; and when the 

nueman makes those appeals, I can only account 
or them in the fact, that, from an intimate knowl- 
edge of the feelings which dwell in the bosom of his 
own friends, he formed too low an estimate of 
human nature, as developed in the character of the 
republican party. Sir, 1 believe 1 hazard nothing 
in declaring that there is not a republican in the na- 
tion, no matter in what latitude fortune may have 
cast his destiny, who does not feel proud of Mr. 
Calhoun asan American citizen—a statesman, not 
a politician. And, sir, with the many thousands 
who visit this city annually, the first inguiry al- 
ways is, “Where is Mr. Calhoun” And when pre- 


ee 


sented, they read at once upon his elevated brow, 
in characters inscribed by nature’s pen, a mind un- 
por ay sir by ambition, incorruptible by power; 
and, from a more intimate acquaintance with him, 
all admit his soul is the temple of liberty. Against 
such aman, no matter what may have been his 
temporary aberrations, the gentleman from North 
Carolina can excite no prejudice with the republi- 
can party. Failing in this attempt, it may have 
been the object of the gentleman to decoy the friends 
of Mr. Calhoun into the support of Mr. Clay. Sup- 
ose he should succeed: wha would the friends of 
Mr. Calhoun gain? Not even “the thirty pieces of 
silver’’—the established price of treachery from the 
days of Joseph’s childhood down to the present 
hour. But what would they lose by such a pro 

ceeding? The respect and confidence of all honest 
men of every party; and moreover, they would be- 
tray every principle for which they have contended, 
from the hour they left their baptismal fount down 
to the present moment. Then, sir, no matter what 
may have been the motives of the gentleman, he 
must singularly fail in his fruitless endeavors to ex- 
cite division in the ranks of the republican party. 

What are the proofs urged by the gentleman that 
the republican party are “held together by the co- 
hesive power of the public spoils?” 

1. That we are divided upon the subject of a pro- 
tective tariff. It is true, sir, that upon the passage 
of the tariff bill of 1842, we were divided to some 
extent. In the House of Representatives there 
were ngneteen Democrats, out two hundred and for- 
ty-twb members, who voted for that bill; and in the 
Senate there were three democrats out of fifty-two 
members (assuming the Senate to be full) who 
voted for it; but with an express avowal, in al- 
most every instance, of a disapproval of the bill, and 
a solemn promise to modify the rates of duty at the 
earliest practicable period. It remains to be seen 
whether those pledges will be executed in good 
faith. Be that as it may, it will not prove the posi- 
tion of the gentleman from North Carolina. Nor 
will I permit myself to doubt the sincerity of those 
gentlemen in advance. 

If I understand any thing of the fundamental 
creed of the democratic party, it may be expressed 
in a very few words, viz: perfect equalityin ali civil 
and political rights between citizens, monopolies to none. 
And it will be perceived, if this principle is permitted 
to cut clear a that banks, with their corrupt- 
ing influences and exclusive privileges, and a pro- 
tective tariff, with its monopoly, will be excluded. 
From the weakness attendant upon humanity, and 
the commanding influence of local and sectional in- 
terest, itis not to be expected that entire unanimity 
can exist with any party in carrying into practice 
these principles. But I am persuaded that no di- 
vision exists in the republican franks, to an extent 
which could shake, or render the principles already 
stated doubtful, before the country. Hence the 

entleman must look elsewhere to sustain the charge 
e has made against the democratic party. 

2. The quienes says that the democratic party 
is divided upon the subject of abolition, or upon the 
proper disposition to be made of abolition petitions. 
Admitting this to be the fact, for the moment, and 
it does not prove that the democratic eee “is held 
together by the cohesive power of the public spoils.” 
All that it does prove is, that the democratic party 
is divided upon this particular question. It is true, 
sir, that some of our northern friends differ with us 
as to the propriety of — to receive abolition 
petitions; but I have yet to learn that there is an 
avowed abolitionist upon this floor belonging to the 
democratic party. 1 am compelled to admit there 
are two or three whom I believe to be abolitionists; 
and, if my counsels could prevail, they should no 
longer be recognised as members of the party. 

Suppose the gentleman from North Carolina {[Mr-. 
Cc eS should succeed in proving to the coun- 
try that all who voted — laying the report of 
the gentleman from Massachusetts [Mr. Apams] 
upon the table were abolitionists: he would then 

rove himself an abolitionist. Who was it, et the 
eginning of this session, with a pragmatical inter- 
ference, volunteered his advice (for which he was 
not thanked) to the northern democrats to abandon 
the ground heretofore occupied by them in regard to 
the 2lst rule, and appealed to southern members not 
to force their friends in the north to occupy 4 pogi- 
tion exposed to the fire of the abolitionists, before 
which their numbers were daily diminishing? It 
was the gentleman himself. To whom was it the 
democracy of the North appealed, saying they had 
heretofore stood firmly by southern men upon the 
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subject of abolition, and would do so still, if the 
South would present an undivided front upon the 
question? It was to the gentleman from North Car- 
olina. Who disregarded this appeal, and used the 
most active exertions to defeat every effort made by 
the frends of the 21st rule to settle thia agitating ques- 
tion? It was the gentleman from North Carolina. 
How, then, are we to judge of the sincerity ofa party, 
the leading members of which charge as a crime 
upon the democratic party a difference of opinion up- 
on Unie question, when they themselves vote with 
the unsound portion of our party upon the ques- 
Sir, if it be true that every individual who 
voted against laying the report of the entleman 
from Massachusetts |Mr. Apams]| upon the table is 
an abolitionist, then all the northern, with sixteen 
southern whigs, the gentleman from North Carolina 
{Mr. Cumweman| included, are abolitionists. 

It will be remembered that, heretofore, the rule 
excluding abolitions has been retained, by the undi- 
vided vote of the South aided by northern democ- 
racy. ‘The Pinckney, Patton, and Atherton resolu- 
Hons, were all retained by this unanimous southern 
On the 4th of December, 1843, when the mo- 
ton was made to lay this subject upon the table, 
there was but one dissenting vote [Mr. Crineman] 
from the South. After the report of the gentleman 
from Massachusetts was presented, Mr. Brown, an 
Indiana democrat, moved to lay the subject on the 
table: the motion was lost-——yeas 91, nays 95; and 
the whig vote against laying on the table, had in- 
creased to seven: four from kentucky, two from Vir- 
ginia, and one from North Carolina. As the only 
means of preserving the 2Ist rule, it was now deter- 
mined to debate the question until after the elections 
were over in Maryland and Georgia, when it was 
hoped a vote sufficiently strong could be obtained to 
lay the whole subject on the table. As soen as those 
elections were over, and the newly elected members 
had taken their seats, that motion was accordingly 
made, and failed—yeas &2, nays 112. The whig 
vote from the South against laying the subject on 
the table inereasing in the mean time to 16—from 
Tennessee, 3; Kentucky, 3; Maryland, 4; North 
Carolina 4; Virginia, 2; making, as before remarked, 
16 southern whigs, who veted with the entire body 
of the northern whigs, against laying the subject on 
ihe table. 

Now, sir, deduct the 16 southern whig votes from 
ihe 112 who refused to lay on the table, and it would 
have left only 96; and then add the 16 southern whig 
votes thus deducted, to the 82 who voted to lay the 
whole subject on the table, and it would make 98: 
the majority for laying on the table would have been 
two. ‘Thus, it is perceived, it was whigs—southern 
whigs—who defeated the southern democracy, aided 
by many of their northern friends, in relieving Con- 
gress of this highly exciting question In view of 
this fact, what right has the gentleman from North 
Carolina to taunt us with division upon this ques- 
tion, and urge it asa proof that we are “held together 
by the cohesive power of the public spoils?” 

1 new propose to inquire who are the abolitionists 
upon this floor, and to what party they belong. 

The gentleman from South Carolina [Mr. Camp- 
nei. olfered as a substitute for the report of the 
gentleman from Massachusetts upon the rules, the 
following resolution: 








tion’ 


vole, 


Resoleed, Thatall efforts of the abolitionist or others, made 
10 induce ( ongress to interfere with questions of slavery, or 
to take incipient steps in relation thereto, are calculated to 
lead to the inost alarming and dangerous consequences; and 
that all such efforts have an inevitable tendency to diminish 
the happiness of the people, and endanger the stability and 
permanency of the Union, and ought not to be countenanced 
by any Imend of our political institutions. 

‘Those who voted against this resolution are Messrs. 
Abbott, Adams, Baker, Dickey, Giddings, Grennell, 
Hardin, Harper, Hudson, Hunt, Irvin, P. B. John- 
son, D. P. King, McClelland, Metilvaine, Rockwell, 
Tilden, Vance, Vinton, and W inthrop—twenty in 
number, nineteen of whom are whigs, and many of them 
the most prominent and talented men of the party. 
This is the abolition strength of this House. I pork he 
regret that there should be one democrat among 

a . ? 
them. I would fain hope that he is there by acci- 
dent. If my advice will avail, | invite him to aban- 
don the company in which he is found. He is, 
most certainly, not among his fellows. The lion 
herds not with the hyena, or timid hare. The eagle 
mates not with kites and carrion crews. Again, 
sir, on the 3d day of this month, the honorable 
chairman of the committee [Mr. Dromeoore) to 
whom was referred the resolutions from the legis- 
latures of Virginia and Alabama, remonstrati 
pgainst the treasonable yesolutiens of the Massachu- 
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setts lesgislature, Te eg to —— the basis of 
representation in Congress, reported following res- 
olution: 

Resolved, That the amendment of the constitution proposed 
by the legislature of the Commonwealth of Massachusetts 
ought not be recommended. 

Those who voted against this resolution are 
Messrs. Abbott, Adams, Baker, Rockwell, Darrah, 
Giddings, Morse, Rodgers, Hudson, Winthrop, 
Dickey, Marsh, and Severance—thirteen in number, 
and not a democrat among them. What beautiful 
consistency to taunt the democratic party upon the 
subject of abolition, with a knowledge of this vote! 
The truth is, the abolitionists belong, as a body, to 
the whig party; and it shall stick to them “like the 
paisoned shir of Nessus.” 

Sir, I now propose to show that the democratic 
paity are united upon principle, held together by 
the strength and “cohesive” power of principle. In 
proof upon this point, I ask the reading by the 
clerk of the resolutions adopted by the delegates to 
the Baltimore convention, by which Mr. Van Bu- 
ren was nominated: 





Resolved, That justice and sound policy forbid the fed- 
eral government to foster one branch of industry to the det- 
riment of another, or to cherish the interests of one portion 
to the injury of another portion of our common‘country; 
that every citizen and every section of the country has a 
right to demand and insist upon an equality of rights and 
privileges, and to complete and ample protection of persons 
and property from domestic violence or foreign aggression. 

Resolved, That Congress has no power, under the con- 
stitution, to interfere with or control the domestic institu- 
tions of the several States, and that such States are the sole 
and proper judges of everything appertaining to their own 
atfairs, not prohibited by the constitution; that all efforts of 
the abolitionists or others, made to induce Congress to in- 
terfere with questions of slavery, or to take incipient steps 
in relation thereto, are calculated to lead to the most alarm- 
ing and dangerous consequences; and that all such efforts 
have an inevitable tendency to diminish the happiness of the 
veople, and endanger the stability and permanency of the 

‘nion, and ought not to be countenanced by any friend to 
our political institutions. 


These resolutions constitute the “democratic plat- 
form,” and embody the principles of the demo- 
cratic party. It was upon this platform we stood 
in 1840, and it is by the strength of those princi- 
ples we are now held together. Strike them down, 
and substitute new or different principles, and the 
party is divided in an instant. I ardently desire the 
defeat of the whig party in 1844, not for the mere 
gratification of a party triumph, but because I really 
believe that upon the defeat of that party depends 
the permanent prosperity of the country. 

I desire a contest with you upon principles; and, 
so help me Heaven, I desire no victory if your 
policy is to prevail. 

We are told that we are not united upon our 
principles. Suppose this were true: does that fact 
diminish the value of those principles? If not, 
would you renounce virtue because all who advocate 
do not practise it? would you renounce the religion 
of the Saviour of mankind because hypocrites pro- 
fess it; or reject the Saviour himself, because Judas 
Iscariot betrayed him with a kiss. 

Mr. Speaker, I have now concluded my defence 
of Mr. Van Buren, as I have also of the democratic 
per: I now have a word or two to say to that 
ody of men self-styled “the universal whig party;” 
I shall not charge them with being “held sentee 
by the cehesive power of the public spoils,” he- 
cause, vast as the ‘public spoils’ have been, and 
liberally as the whig party have used them, they 
were not sufficient to satisfy the cormorant appetite 
of all—consequently they have divided—divided 
about the “spoils; each division charging the other 
with hirh crimes and misdemeanors. A wag re- 
marked tome, recently, that, in this particular, both 
divisions told the truth. 

But, sir, I do charge that the dominant party in 
the presidential canvass of 1810, were a faction; not 
even entitled to the name ot party. What is a 
party? It is a body of men associated together upon 
principles, which they desire to carry into practical 
operation, for the promotion of the public good. 
What is a faction? It is a combination of men to 
obtain political power; with no common principles, 
no bend at union, but the hope of ‘‘spoils;” and this, 
I maintain, was the precise condition ot the domi- 
nant party in 1840. If this be not true, show me 
the political platform adopted by the whig party in 
184? Point out to me the whig address to the 
ple of the United States, embodying political princi- 
ples in support of which the party was called upon 
to rally. 

Sir, we all know there was no such platform, no 
such address, no such appeal to the people; but to 
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the contrary, all communication between General 


Harrison and the people was prohibited. A com- 
mittee was appointed to receive, open, and answer 
all communications addressed by the people to him. 
What was the answer of that committee? “You 
must take General Harrison with a generous confi- 
dence. We have no further developments for the public 
ey?” And why “no further developments for the 
public eye?” Because they had no common princi- 
ples upon which they were united, and were inglo- 
riously fighting for the spoils. If General Harrison 
had been allowed to answer the calls of the people 
for information in regard to his political opinions, in 
the honesty of his heart he would have spoken the 
truth, and that would have been fatal to all of the 
golden visions derived from the hope of spoils. 


Sir, does not this studied caution prove that the 
whigs had no common principles upon which they 
were united, and, consequently, that they were a 
faction—not a party? 


Sir, Ihave proof upon this point, and I wish to 
paper it. It is the testimony of a gentleman 
nigh in the confidence of the whigs; an elector 
upon the Harrison ticket of 1840, in the good old 
Commonwealth of Virginia. He possesses an un- 
blemished reputation, and commands the respect 
and confidence of all who know him; and is now a 
member upon this floor; I mean the Hon. Wit- 
LOUGHBY eatin I desire the clerk to read the 
letter of this gentleman, in reply to a letter of invita- 
tion to attend a whig convention in the city of Rich- 
mond. The Clerk read as follows: 


GentLemen: I have received your kind and polite letter 
of invitation to attend the whig convention about to assem- 
ble in Richmond, one of whose most important duties, you 
inform me, will be to “embody and promulgate, in the form 
of an address to the people of Virginia, the political princi- 
ples, and measures of governmental policy, upon their ap- 
proval of which, the whig party intend to place their hopes 
of success, at the next spring and fall elections.” 


It is to me, gentlemen, a source of sincere regret that I 
cannot be with you on this interesting occasion. Nothing 
could afturd me more pleasure than to meet with our whig 
friends from different quarters of the State in their patriotic 
deliberations. But | cannot at this time leave the city, 
either with convenience or propriety. I shall, however, be 
with you in spirit; andthe convention will have my most 
earnest wishes for the auspicious result of their ian. 
Sincerely believing, asl do, that the success of our party 
and its leading measures is indispensable to the preserva- 
tion of the purity of our institutions, and the permanency of 
national prosperity, I cannot but feel the most lively inter- 
est inthe result of the great issne that is to be tried by the 
American people in the fall of 1844. 

Thus feeling, [hope I shall he excused for the liberty I 
take in making the following suggestions. On reviewing 
thé events of the last four years no impartial ovserver can 
fail to perceive that the disasters which have befallen the whig 
party and cast a blight over the prosperity of the country, have 
resulted, ina great measure, from the want of candor and 
firmness* in avowing and maintaining our principles, es- 
pecially in Virginia. We commenced the canvass of 1840 
under most discouraging circumstances. The whigs prop- 
er were in a small minority throughout the Union. A 
party had been formed out of the discordant elements then 
in opposition tothe administration of Mr. Van Buren. Our 
eagerness for success induced us to extend our nets, so as to em- 
brace birds of every feather. We not only asked no questions 
of those who offered themselves as allies for the war, but our 
own convention actually repudiated the leading principles and 
measures of the whig party. We thus entered the campaign 
a discordant mass, some fighting for principle, and others for 
freedom, and animated by but one common principle--that of op- 
position to the administration of Mr.Van Buren. We hac along 
and arduous contest, and achieved what we supposed to be 
a glorious triumph. But what advantages have we reaped: 
from ourlabors?) The fruits of all our toils have turned to 
ashes on our lips, and we may truly exclaim with Pyrrhus— 
“one more such victory, and we are undone.” The treach- 
ery ofthe present executive and of some of his prominent 
allies, derived countenance and support from the whig ad- 
dress of 1840; and impartial history may find it difficult to 
determine whetherthe convention is most to be censured 
for its indiscretion in putting forth such an address, or those 
very scrupulous politicians for availing themselves of it, as 
a pretext for abandoning their party. 

We enter the canvass of 1844 under far different, higher 
auspices. In 1840, we were weak and discordant. We are 
now strong; and not only uuited in purpose, but in princi- 
ple. We have been purged by the fire of persecution of the 
dross that dimmed our brightness; and the whig party is now 

ure metal, seven times refined in the furnace. Let me ad- 
jure the convention not to repeat the errors of 1840, which 
have been the fruitful source of all our woes. Let them- 
remember that a is the best policy, both in public and 
private life. I think 1 know something of Virginia charac- 
ter. Our people are liberal and ingenuous. They will 
tolerate an honest difference of opinion, sincerely enter- 
tained, and candidly expressed; but they abhor even the 
appearance of dissimulation. Let the convention, therefore, 
avow the principles of the party; advocate a national bank 
eo nomine, and without circumlocution; a tariff, with proper 
discrimination for the reasonable protection of our great 
domestic interests; and such other measures as they may: 





*Norr.—-The word fairness was printed in the copy from 
which the Clerk read. The author (Mr. Newton) said it was. 


at ical error, and that firmness was the word 
written by him. f a 
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deem essential to the purity of the government and the pros- 
perityofthecountry, * * * * 
I remain, gentlemen, 
With the highest respect, 
Your obedient servant, 
WILLOUGHBY NEWTON 
House oF Representatives, Feb. 5, 1844. 


Mr. Newron here rose and asked that his whole 
letter might be read. 

Mr. Payne said he had not the whole letter by 
him. He had read as much of the letter as he had 
cut out of a paper; the rest was immaterial, and 
does not differ from what has been read. If the 
gentleman will furnish me a copy of his letter, the 
whole shall appear in my published speech. 

Sir, (said Mr. P.,) this is a remarkable letter, no 
less for the honesty than for the fulness of the 
proof upon the points at issue. It attributes the 
disasters of the whig party to a want of firmness 
in “avowing and maintaining” their principles in 
1840; that the whig party was composed of ‘“dis- 
cordant elements;” that “eagerness for success in- 
duced us a to extend their nets so as to embrace 
birds of every feather;” and that in Virginia they 
“actually repudiated the leading principles and 
measures of the whig party;” that the party was a 
“discordant mass,” “animated by but one common 
principle—that of opposition to Mr. Van Buren.” 

Sir, I can add nothing to the truth of the picture 
of the whig party, drawn with a master’s hand by 
the gentleman from Virginia: and I submit to a 
eandid world, if the proof furnished by this letter 
does not bring the whig party within the rule which 
constitutes a faction—viz: a combination of men to 
obtain political power, with no common principles, 
no bond of union, but the hope of spoils. 

It is not to be wondered at, then, sir, that this body 
of men, should have adopted the senseless cry of 
faction: 

‘‘We go for Tip and Tyler too, 
Without a why or wherefore.” 

Having demonstrated by whig testimony, not to 
be impeached, (indeed the impeachment of which 
will not be attempted upon this floor,) that the whigs 
had no common principles in 1840, I hold that 
their profession of principle was a “deception and 
fraud, practised upon the people; I also hold that the 
leaders of the whig party are solely to blame for 
this deception and fraud. But if the people allow 
themselves to be deceived a second time, the fault 
will be theirs I do not fear this result. The masses of 
all parties are honest and patriotic; and when their 
eyes are once opened to the tricks and knavery of 
designing leaders, they never fail to abandon them 
as unworthy of public confidence. And sir, from the 
inmost recesses of my soul, 1 rejoice that the dura- 
bility, strength, beauty, and purity, of our political 
system, must be preserved by the people: it is to 
them I look for a correction of every political evil 
under which the country now travails, and not to 
the artful, tricky, dishonest politician, who lives by 
his trade, and trades in politics. 

Mr. Chairman, I now propose to demonstrate to 
this House, and to the country, that the leaders of 
the whig party are as destitute of common principles, 
the same in all parts of the Union, in 1844, as I have 
proved they were in 1840. I desire to be as brief 
as ——— and therefore refer directly to the proof.; 

o do this, I desire to compare the whig princi- 
ples proclaimed through the press; and by leading 
and influential members of the whig party in differ- 
ent States and sections of this Union. 

What are whig principles in Alabama? I ask the 
attention of the House to the reading of the princi- 
ples of the whig party, published in a highly re- 
spectable journal (The Eutaw Whig) printed in my 
own district. They are as follows: 

1. A sound national currency, regulated by the will and 
authority of the nation. 

Whether this is a national bank, excluding indi- 
vidual interest, an exchequer scheme, a fiscality, or a 
ernesne circulation issued from the treasury, 

od only knows. Iam sure no man can tell from 
the language; nor shall I inquire at this time, or in 
this place. 

2. Anadequate revenue, with fair protection to American 
industry. 

3. Just restraints on executive power, embracing a further 
restriction on the exercise of the veto. 

This, so far as it applies to the executive veto, is 
a war upon the constitution. 

‘ 4A aoe administration of the public domain, _with an 
oe diate ution of the proceeds of the sales of it among 

These are the fundamental principles of the Ala- 
bama whigs, with others of minor importance. 


What are whig principles in Maryland, as pro- 
claimed by the central whig committee of that 
State, who congratulate the country upon the re- 
sult of the late congressional election, in an address 
from which the following is an extract? 

Allofthe gentlemen elected are the decided friends of 
Mr. Clay. They all prefer him before all living men as the 
next President of the republic. They are all open advocates 
of the protection of American industry, by the enactment 
of laws designed for the purpose, and sufficient for it. The 
principles af the whig party and its great leader were, in 
the view of every voter, as he deposited his ballot; and the 
issue is the calm, solemn, and we trust irreversible, adjudi- 
cation of the points in dispute between the two parties, by 
a vast majority of the freemen of the State. 

The Baltimore Patriot, carrying out the views of 
the whig central committee, announces the result of 
said election thus: 


For Henry Clay and his principles this battle in Maryland 


was fought. For him and them it was won. Henry Clay 
and the tariff—the tariff and Henry Clay. These are the 
magic words that open the hearts of the people, and enlist 
all their sympathies; and with them, and ior them, the 


whigs of Maryland have fought the battle and won the 
fight. 

In Maryland, sir, ‘‘so far as developments have 
yet been made for the public eye,” you perceive 
the whigs of 1844 have but one principle, viz, a pro- 
tective tariff: in other words, plunder—plunder 
authorized by the forms of law. ‘That is the prin- 
ciple under which “the whigs of Maryland hina 
fought the battle and won the fight.” 

Now, sir, let us look at Pennsylvania. What 
are the principles of the whig party in that State? To 
ascertain that fact, I must refer toa letter written by 
a gentleman in my rear, [Mr. Stewarr,} who, af- 
ter declining a nomination for the office of governor, 
adds: 

I beg to say, however, that this course has not been in- 
duced by any apprehension of the result. On the contrary, 
in my opinion, the great issues to be decided are such as 
must command success with protection and distribution, re- 
trenchment and reform, as our creed, againgt a party 
pledged to the opposite policy. To doubt the result, would be 
to distrust the intelligence and patriotism of the people. 


Now, sir, in Pennsylvania, you perceive, there 
are but two whig principles avowed by the party. 
As to the retrenchment and reform spoken of by the 
gentleman, that is mere clap-trap—humbug—not 
worth noticing. This gentleman not only defines 
the principles of whigery in Pennsylvania—viz: 
‘protection and distribution” —but defines the demo- 
cratic creed also. In this he has done justice. We 
are pleiged against protection and distribution; and 
if any political hypocrite denies it, he ought to be 
kicked out of the party, as unworthy of public con- 
fidence. 

Now, sir, to recapitulate. We find in Alabata 
the whigs have four principles; in Maryland one 
principle; and in Pennsylvania two principles; thus 
differing in every State in which “developments 
have been made for the public eye.”” Does not this 
establish the fact tat the whigs of 1844 are as much 
a faction—having no common principles—as were 
the whigs of 1840? 

But, sir, in 1844, as in 1840, they have the same, 
and are resorting to similar means to rally a faction 
to the polls. In proof of this, I desire the clerk to 
read from the Clay Minstrel (which has been franked 
in thousands by whig members of Congress to every 
corner of this Union) the following song. -Here, 
sir, is the rallying cry of faction in 1844. 

[The Clerk then read a Clay song; the chorus of 
which was, “hurrah! hurrah! hurrah!”} 

Mr. P. resumed. Yes, sir; in 1840 the rallying 
cry of faction was— 

‘‘We go for Tip and Tyler too, 

Without a why or wherefore;” 
and in 1844 it is to be the still more stupid yell of 
“hurrah! hurrah! hurrah!” 

This won’t do, gentlemen. You have deceived 
the people once by this nonsense; you cannot do 
it again. Define your principles, and give us a fair 
and honest fight. If you beat us, I shall not com- 
plain. Astothe power or patronage of this gov- 
ernment, either in the hands of friends or enemies, I 
defy the one, and scorn the other. It is for princi- 
ples I contend. Unless I get them, I want no tri- 
umph. I prefer defeat. 

Mr. Chairman, a few considerations present them- 
selves to my mind, growing out of this “hurrah” 
system of electioneering, which I cannot refrain 
from presenting to the House. 

Ours is a government founded upon the will of 
the people; it is therefore an object of the first im- 
portance, that those who impart vitality tothe sys- 
tem, should act upon principle, controlled by feel- 
ings of enlightened patriotism. When the “hurrah” 







































ap of electioneering is adopted, neither princi- 
ple nor patriotism is consulted. Thus the fountain 
of political power is corrupted, and, in process of 
time, the entire system wall beanie aaened, short- 
lv followed by dissolution. If we look to history, 
there is scarcely a page from which we may not 
The repub- 
lic of Rome flourished in original purity and —_ 
so long as the people were virtuous; but shortly after 
they were fed from the public granaries, and tanta- 
lized by shows and exhibitions of beasts, &c.; they be- 
come corrupted by vice, enervated by luxury, and 
finally the government was sold by a licentious sol- 
diery to the highest bidder. I trust the American 
republic will never descend to this point of national 
degradation. But we should remember that the 
surest means of preventing it is to make all elec- 
tions turn on principle, and appeal to the reason, 
not the passions of the American people. 

Then, sir, above all things, 1 deprecate this sing- 
ing of ambitious or incompetent men into the execu- 
tive chair of this nation. Ifthe voice of that illus- 
trious man, (Washington,) whose portrait hangs 
upon the right of the Speaker’s chair, could be heard 
from the tomb, it would warn the American people 
of the certain fate which awaits them if this system 
of electioneering for the presidency is continued. 
And, sir, would not that scarcely less distinguished 
foreigner, (Lafayette,) who lives upon the canvass 
on your left, doubt the correctness of his declara- 
tion, “That it is only necessary for a nation to be 
free, that she wills it; and to be happy, that she 
knows it?” if he could be sensible of the degraded sys- 
tem adopted by the whig party to elevate their men 
to power. 

f that figure (representing the genius of liberty) 
which surmounts the Speaker’s chair was sensible, 
and could feel for the degradation of our beloved 
country, it would drop atear of regret, and blot 
from the record of memory, the me ancholy fact, 
that, in all contest for political power, folly usurps 
the throne of wisdom, infamy of honor, vice of vir- 
tue; and this, too, in the only country under heaven 
in which the blessing of civil liberty is secured to 
every citizen. 

I may be told that the democratic party set the 
example of resorting to humbugs, of hickory poles, 
&c., to secure political power: be it so; does this 
justify you, who insolently claim all the talents, dig- 
nity, and patriotism of the country, in adopting a 
system which the democracy have abandoned, as 
disreputable—nay, disgraceful to them? Where, in 
what court of law, could you plead an exemption 
from the punishment due to the commission of 
crime, because others had committed similar of- 
fences? or how do you expect to escape the suspi- 
cion and odium of guilt confessed, so long as you con- 
tinue to practise the vice? Do one of two things: 
either plead justification, and fall like men; or re- 
pent, make full confession, and ask absolution. Do 
one or the other, if you desire or expect to retain the 
respect of mankind, at home and abroad. 

r. Chairman, I turn from the contemplation ef 
this part of whig policy, to another which is more 
tangible, and therefore, from the exposure of which, 
I expect more practical good to the country. 

Here the Speaker’s mallet fell, announcing that 
Mr. Payne’s hour had expired. 

Mr. P. observed that he was not half through hie 
remarks. 

Several voices: ‘‘Write out the rest.” 

Mr. Payne. No, sir; I will not do that, but will 
take the earliest opportunity to conclude them. 


learn salutary lessons upon this — 





Mr. PAYNE, having, at a subsequent day, ob- 
tained the floor, concluded his remarks, as follows: 

Mr. Cuainman: When I was arrested in my re- 
marks, the other day, under the operation of your 

rule, adopted by a whig Congress, and shame- 

ful y enforced by a democratic one, I was about to 
call the attention of the committee to the acts passed 
at the extra session of the last Congress. I do this 
the more readily, because it is known and admitted 
that the ruling genius of that session was the origi-~ 
nator and advocate of all the measures of the 27th 
Con , and is now the undisputed whig candidate 
for the presidency. It'is upon the issues of the ex- 
tra session of June, 1841, that the presidential elec- 
tion must turn; and it will Be the duty of each free- 
man, when he deposits his vote in the ballot-box, to’ 
do so with reference to the issues in question. 

Now, sir, what are those issues? 

1. An insolvent, miscalled a bankrupt lew—« 
measure which, for its atrocity and rec! vioia- 
tion of the constitution, has no paralie! in the annalg 
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of American legislation—passed, not for the pur- 
pose of beconung a permanent part of our commer- 
cial system, but as a sponge by which swindling mil- 
lionaries were discharged from all obligation to 
their juet debts; and then repealed, before the hon- 
est insolvent was enabled to avail himself of the pro- 
visions of the law, ‘The atrocity of the passage of 
this law, im the form it did pass, is only equalled by 
the unblushing and indecent haste with which it 
was repealed. 
Now, sir, by whose instrumentality was this law 
passed. | charge it apon the whig candidate for the 
residency. J am aware that rumor gives Mr. 
Vebeter a large share of the credit due to those who 
passed this measure; but the record gives the credit 
to Mr. Clay. ‘Vhe bill had passed the House, and 
was sent to the Senate for concurrence. By refer- 
ence to the journal of the Ist session of the twenty- 
seventh Congress, page ILI, it will be seen, that 
“after an ineffectual motion of Mr. Nicholas to 
amend the bill, on motion of Mr. Benton, ordered, 
that the bill lie on the table.” Here the bill ought 
to have slept the sleep of death; and doubtless would 
have done so, but for the zeal of the whig candidate 
tor the presidency. ‘The journal proceeds: “On mo- 


on of Mr. Clay of Kentucky, That the Senate re- 


sume the consideration of. the last mentioned”— 
hankrupt——‘hill, it was determined in the afiirma- 
livee-yeas 26, nays 22. Mr. Clay veting in the 
ofirmative. ‘Thus, sir, it us perceived that Mr. Clay 
rescued the bankrupt bill from the quiet death de- 
signed it by Mr. Benton, reanimated it into life, and 
passed it into a law. 

if, sir, Mr. Clay ia made President, this precise 
raeasure must be revived; not with modifications, be- 
cause | beheve he resisted every effort to amend the 
bill, and declared it to be one of a “series” of whig 
measures which was looked upon and regarded as 
necessary to the whole system, Every voter, then, 
who votes Mr. Clay in November, 1844, must have 
the re-enactment of this law as one of the “series” 
of whig measures in view, the expediency of which 
miust be decided by his vote. 

| now propose to examine this “series” of whig 
tieasures as shadowed forth by the resolutions offer- 
ed by Mr. Clay, and adopted by the Senate at the 
Ist session of the twenty-seventh Congress. That 
1 may do Mr. Clay no injustice, | ask the attention 
of the committee to the reading of those resolutions: 

Resolved, therefore, a8 the opinion of the Senate, that the 
following sihjects ought first, if not exclusively, to engege the 
deliberations of Congress at the present session: 

Ist. The repeal of the sub-treasury. 

3d. The provision ofan adequate reyenue for the govern- 
ment by the imposition of duties, and including authority to 
contract a temporary loan to cover the public debt created 
by the last administration. 


ith. The prospective distribution of the proceeds of the 
public lands 


This, sir, is Mr. Clay’s legislative programme, in 
part; and out of it grew that spawn of legislative 
prostitution which is the fruitful cause of our coun- 
try’s travail at this time, and marks the era of federal 
rule with a legislative depravity unknown in the 
younger and better days of the republic. 

“The repeal of the sub-treasury,” that “raw-head 
and bloody-bones” to which whig speakers so long 
appeoled to frighten children, weak men, nervous old 
maids, and grotesque bachelors. What is the “sub- 
treasury,” as Mr. Clay calls i? It is a place or 
places, provided by law, in which the meney collect- 
ed by taxation upon the people, for the support of 
this government, shall be kept, protected by such legal 
enactments as will secure its application to the object 
Jor which it was collected; that is all. Can. the treas- 
urers who keep the keys of the safes, in which this 
money is locked up, appropriate it to their own use? 
Notadollar, unless they steal it? What is to prevent 
them from stealing it, or committing at hese a 
breach of trust? ‘There is no breach of trust in the 
ease. If they use one dollar of the money deposited 
with them, in any way whatever, it is, by law, made 
a felony, for which they were to be imprisoned for 
not less two years. Besides, those treasurers give 
bond with ample security; and if they use a dollar 
of this money by loaning it, or exchanging it for 
ditferent funds, they not only go into the péniten- 
tiary, but are liable to be fined the full amount of 
the money used by them. But can the President 
take this money out of the treasury, and apply it in 
any way he pleases? He cannot. The constitution 
declares that no “money shall be drawn from the 
treasury except under an appropriation made by 
law.” The Preadeet is sworn to support that con- 
stitution; and if he were to draw a a nar from the 


greasury without the authority of law, he would vi- 
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olate his oath, and commit an offence for which he 
would be liable to impeachment. Why, then, did 
the whigs repeal this “‘sub-treasury?” Because they 
preferred depositing the people’s money, paid by 
them for the support of government, in the banks, 
by which it can be loaned to speculators and _stock- 
jobbers. Suppose it is loaned to speculators and 
stockjobbers, and they never pay it back: who 
loses the money? If the bank is able, she pays the 
government back; but if the bank is not able to pay 
the government, the government loses the money, 
and the people have to pay a new tax to support the 
government. 

Now, sir, | confess I prefer that the money which 
I pay into the public treasury, for the support of 
government, should be safely kept and applied to 
the object for which I paid it. Tam not willing to 
risk the uncertainty of speculation and banking, 
which we must do so long as the public money is 
deposited with the banks. Every American citizen 
who votes for Mr. Clay in November next, settles, 
so far as his vote is concerned, the expediency of 
collecting taxes from the people to be deposited with 
the banks, which never fail to loan it out, and there- 
by subject them to the dangers and casualties of 
trade. 

But, sir, I cannot quit this one of the “series” of 
whig measures, without asking where the public 
money is kept at this time. We all know, when 
General Jackson directed the removal of the public 
money fron the Bank of the United States, a pro- 
digious hue and cry was raised; and the people 
were told by the whigs that “the public money 
was kept in the breeches pockets of the Pres- 
ident.” Whether this was true or false, the demo- 
cratic party, after the failure of the pet-bank 
experiment, established the independent treasury— 
thereby placing the public money under the custody 
of the law. ‘The independent treasury has been re- 
pealed; the pet bank system has exploded. Where 
then, | ask, in behalf of the — e, is the public 
money kept? It cannot be possible, that Mr. Clay 
and his friends have placed the public money in the 
pockets of President Tyler, whora or have repeat- 
edly denounced as a mountebank politician, and a 
traitor to every principle he professed before his 
election. This cannot be. But where is the public 
money? Answer this question; let the people know, 
gentlemen. 

Mr. Chairman, for want of time I cannot enter 
on the advantages the country would derive, by a 
permanent adoption of the independent treasury. I 
therefore dismiss this subject with a view of noti- 
cing another of Mr.Clay’s “series” of whig measures 
upon which the November election is to turn, viz: 
an authority to contracta temporary loan, to cover 
the public debt created by the last administration. 
Let us now examine to what result this authority to 
contract a loan to pay the debt created by 
the late administration has led the county. 

It will be remembered, sir, that I have already de- 
monstrated to the committee that the whole amount 
of public debt, due and unpaid on the 3d of March, 
1841, was? - - - $8,379,059 81 
Of this sum, created before Mr. Van 

Buren came into power, there was 


1,771,698 27 





Mr. Van Buren’s debt left unpaid 3d 
March, 1841 - - - $6,607,361 54 


It was for this debt, “created” by the late administra- 
tion, that this authority to negotiate a loan was au- 
thorized. 

I now call attention to the report of T. L. Smith, 
Register of the Treasury, exhibiting the amount of 
the public debt on the 14th of February, 1843, viz: 
Old funded and unfunded debt, principal and 

interest - - . - : 
Unfunded debt—old treasury notes, $4,517 44 
Mississippi stock, : 4,320 09 
Registered debt - - 26,622 44——- 35,259 97 
Debt of the corporate cities of the District of 

Columbia, assumed by the United States - 
Treasury notes : - : - 
Loans of 1841 . : ~ gS 


$298,306 40 


1,380,000 00 
11,711,210 00 
13,974,445 11 





$27,389,221 65 
T. L. SMITH, Register. 


Deduct the whole public debt due 3d March, 
1841 : : ° . ° - 8,379,059 81 
Increase of national debt in. one year—l11 
months - : . : - $19,010,161 84 


Now, sir, you perceive that, under the pretence of 
ope he specific debt, created and left unpaid b 
Mr. Van Buren’s administration, amounting, as a 


ready stated, to $6,607,361 54, Mr. Clay, aided by 
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his party, has increased the whole amount of public 
debt, in less than two years, $19,010,161 84—ma- 
king the enormous aggregate of public debt on the 
13th of February, 1843, of $27,389,221 65. 

Why this prodigious increase of national debt in 
so short a period? Because it is one of a series of 
whig measures, which is necessary to complete the 
system, as a whole. The committee will recollect 
that a debt of thirty millions was charged upon the 
late administration, at the extra session of the 27th 
Congress. The object of this charge was to induce 
the country to believe that a necessity really existed 
for a violation of the compromise act, by an increase 
of duties upon foreign imports. This debt was 
proved not to exist; and it was therefore deemed ne- 
cessary to create a vast public debt, as the only ex- 
cuse which it was believed would satisfy the people 
for an increase of the tariff to the extent desired 
the manufacturers. Herein, I verily believe, is 
founded the entire cause of this rapid increase of 
public debt. I further give it as my deliberate opin- 
ion, that if Mr. Clay succeeds to the presidency, in 
less than two years from that day this same manu- 
facturing interest will force upon the government 
the assumption of the debts due by the States, 
amounting to fico hundred millions of dollars; and then 
the existing tariff will be perpetuated, and the man- 
ufacturer will receive all of the protection which his 
cupidity and avarice desire. ow, sir, mark this 
prediction. I am neither “a prophet, nor the son ofa 
prophet;” but I risk my reputation for forecast 
upon the result. 

Sir, every voter in November next must decide at 
the ballot-box upon the correctness or incorrectness 
of Mr. Clay’s financial scheme, which, with the 
avowed object of paying a specific debt of a frac- 
tion over six and a half millions of dollars, in- 
creases the whole amount of national debt, in less 
than two years, to a fraction over nineteen millions 
of dollars; which, when added, as before remarked, 
to the existing debt on the 3d March, 1841, makes 
the grand aggregate of actual debt, on the 13th 
February, 1843, amount to $27,389,221 65. 

Mr. Chairman, I now propose to call the atten 
tion of the committee to another of the “series” of 
whig measures, as developed in the legislative pro- 
gramme of Mr. Clay at the extra session of the, 
2ith Congress—viz: “‘The prospective distribution 
of the proceeds of the public lands.” The advo- 
cates of distribution, as I understand them, contend 
that the States ceded the public domain to the fed- 
eral Union as a trustee—the object of the cession 
being to pay the national debt; and this debt being 
now paid, the proceeds of the sales of the public 
land revert and belong to the States respectively. 

Now, sir, I admit that property placed in the 
hands of a trustee, to pay a particular debt, would 
revert to the original owner, or maker of the trust 
deed, by operation of law, provided the debt was paid 
by the party owing the same; but [ contend the debt 
named in the trust must be discharged in fact, be- 
fore the property can revert to the party making the 
trust; and that the reversion can only be to the 
par to whom the property named in the trust ori- 
ginally belonged, or to his ee 

The bill passed at the first session of the 27th 
Congress, to distribute the proceeds of the sales of 
the public lands among the Bintes, disregards all of 
those rules of justice, common sense, and law. 

Was the national debt paid out of the proceeds of 
the sales of the public land? I have taken some 
pains to ascertain, what was the precise amount of 
national debt paid by this government; and also, 
what amount of money has been paid into the treas- 
ury of the United States, from the sales of the pub- 
lie land. I find the account to stand thus: 

Amount of national debt paid by 

this government - - $450,876,877 91 
Araount received from the sales of 

public lands from the earliest 

period, down to 31st December, 

1843, is - - - *114,013,000 20 

















* The amount paid for the public lands ought to be eon- 
sidered in this estimate; and the surplus revenue deposited 
with the States ought not to be omitted. The surplus thus 
deposited, was produced by the immense revenue derived 
from the sale of tande—rasaing up some years to over 20 
millions of dollars, ew in 1834, °35,and "36. The ac- 
count would stand thus: 


Paid for the public lands, in extinguishing 





Indian titles, &c. - - ° - $112,000,000 00 
Deposited with the States, under the de- 
posite act : - t - 28,000,000 00 
$140,000,000 
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Excess of debt paid, after deduct- 
ing the revenue, received from 
the sales ofthe public lands - 336,863,877 71 


Now, sir, you perceive, that the object for which 
those lands were ceded—to wit: the payment of the 
national debt—has not yet been accomplished out of 
the proceeds of the publie lands; and it is worse than 
nonsense to contend for a reversion to the States, 
until that debt is fully li yuidated out of the proceeds 
of the sales of said lands. 

Again: The States which ceded these lands to 
the federal Union, were Connecticut, New York, 
Virginia and North Carolina. Georgia, it is true, 
ceded her waste lands also, but she received her quid 
pro quo. The federal government, at the time the 
cession was made, and in consideration therefor, 
bound herself to extinguish the Indian title to all the 
land within the limits of the State of Georgia. The 
four States already named were the only States 
which tranferred their waste lands to the federal 
union, for the purpose of paying the national debt. 
If, then, there be a reversionary interest to the land 
ceded, it unquestionably must be in those four States. 
What steht had the Commonwealth of Massachu- 
setts, (which refused to surrender her public land,) the 
District of Columbia, and other States of the 
Union, to a reversionary interest in the waste lands 
ceded by other States? None earthly, either in law 
or equity; and yet the bill to distribute the proceeds 
of the public lands provides for a pro rata distribu- 
tion between all the States, founded upon represent- 
ation. 


Sir, it 1s disingenuous in gentlemen to contend 
that the claim to distribution is founded in an 
equitable or legal reversionary interest in all 
the States. Distribution is desired and_ in- 
tended for more active and practical purposes. The 
law or justice of the measure has but little influ- 
ence upon those who advocate it. It is designed to 
withdraw from the national treasury every resource 
for raising revenue, except by duties upon foreign 
imports, and thereby impose the entire burdens of 
government upon custom-house revenue. That is 
the object, the practical effect of which will be to 
perpetuate the tariff of 1842, and thereby afford the 
desired protection to the manufacturing interest of 
the country. Now, sir, if genilemen will first re- 
imburse the treasury, from the sale of the public 
lands, actually surrendered by the States to the fed- 
eral government, for the $336,863,877 71 custom- 
house revenue appied to the liquidation of the na- 
tional debt, then I have no sort of objection that the 
residue of this land shall revert to the particular 
States by which it was surrendered to the federal 
government. But, until this is done, the States have 
neither an equitable nor legal claim to the reversion. 

Mr. Chairman, I have thus far only spoken of the 
lands actually ceded by the States to the federal Union. 
There is another class of public lands owned by this 
government, and acquired by purchase from foreign 
countries—I mean the Louisiana territory, pur- 
chased from France, at a cost of fifteen millions of 
dollars; and the Florida territory, purchased from 
Spain, ata cost of five millions of dollars—making the 
aggregate cost of both territories, twenty millions of 
dollars. We have already seen that the money 
arising from the sales of the public lands has 
not paid the national debt by $336,863,877,71. 
It therefore follows, as a necessary consequence that 
the twenty millions of dollars, paid by this govern- 
ment for the Territory of Louisiana and Florida, 
was derived from custom-house revenue. 

Now, sir, what reversionary interest, either in law 
or equity, have the States ceding their wild lands to 
the federal Union, to the lands purchased from 
France and Spain’ No rational man will content for 
any such right: and yet the distribution bill of the 
extra session distributed among the States the pro- 
ceeds of the sales of those lands also? Could you 
have a more striking illustration than this fact affords, 


ofthe disingenuousness of the argument founded - 


upon the legal or equitable reversionary interest in 
the States? 

Mr. Chairman, it is useless to hoodwink this 
question. The passage of the distribution bill at the 
extra session was a lawless attenipt to ride over the 
constitution by a reckless majority, flushed with 





Received from the sale of the public lands - 114,013,000 20 


Balance paid for the public lands above the 
amount received - - - - $25,986,999 80 


Thus it is perceived, that, as yet, not one dollar derived from 
the sale of the public domain has been applied to the liqui- 
dation of the nationel debt, but has been a charge upon the 
gustom-house revenue, of over 25 millions of dollars. 


NT 


ate attempt to distribute at one single dash twenty 
millions of custom-house revenue; to do which, 
I maintain Congress has not the constitutional 
power. In this opinion I was sustained by Mr. 
Clay himself, at no later day than July the 11th, 
1832. Speaking of a distribution of the public reve- 
nue, he says: 

If this be collected from one portion of the people, and 
given to another, it would be unjust. [fit is to be given to 
the States in their corporate capacity, to be used by them in 
their public expenditure, I know of no prniciple in the con- 
stitution which authorizes the federal government to become 
such collector for the States, nor of any principle of safety 
or propriety, Which admits of the States becoming such recip- 
cents of gratuity from the general government.” 


(See Register 
of Debates, vol. 8, p. 67.) 


Now, sir, the constitution is the same it was in 
1832; and the same principles of ‘safety and proprie- 
ty” which operated upon the question then, did so 
in 1841. If Mr. Clay was rie! 
wrong in 184]. But I may be told, that although 
Congress has no constitutional power to distribute 
custom-house revenue, yet the public money may be 
invested in land, as was the case in the purchase of 
Louisiana and Florida; and that the land may then 
be sold, and the proceeds distributed. 


victory, and giddy from elevation. It was a deliber- 
| 
| 
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such artifice. You can do nothing indirectly which 
you have not the power to do directly; and any at- 
tempt to do so is a dishonest evasion of official 
oaths, which merits the contempt of all honest men. 
The proposition, then, to distribute the money 
arising from the sale of those lands, purchased from 
France and Spain, and paid for with money derived 
from customs, is as clearly a proposition to distri- 
bute custom-house revenue as it would have been 
had the money been taken directly from the treas- 
ury; and, sir, every voter in November next must 
set the seal of his approbation or disapprobation 
upon this one of the “series” of whig measures, 
which asserts, and vainly endeavored to carry into 
execution, the dangerous power of taxing the peo- 
ple, not for the wm of government, but for dis- 
tribution among the States. F 

Another decided objection with me to distribution 
is founded in the fact that the money distributed is 
to be applied to the liquidation of debts due by the 
States. Those debts were chiefly contracted to 
prosecute schemes of internal improvement. The 
object of these improvements was to increase the 
value of the property and capital of the State in 
which they were made. Under the system of rais- 
ing revenue by a direct tax, adopted by the States, 
the burden of paying those debts falls upon proper- 
ty and capital. This is as it should be. It was to 
benefit capital and property the debt was contracted. 
It is therefore just that capital and property should 
be taxed to pay the debt. But, sir, if you pay those 
debts from the federal treasury, the revenue of 
which is collected by an indirect tax, you exempt 
capital and property from the burden of paying 
those State debts, and transfer it to labor. This is 
unjust, and ought not to be tolerated. I shall illus- 
trate this objection more fully after I notice the last 
of the “series” of whig measures originating in the 
legislative programme of Mr. Clay; but I desire the 
committee to bear in mind the fact already stated, 
viz: that the debts due by the States have to be paid, 
under existing laws, by a direct tax upon capital 
and property. 

Sir, I now propose to review the tariff bill of 1842. 
It had its origin in the legislative programme of Mr. 
Clay, at the extra session of the 27th Congress, in 
these words: ‘The provision of an adequte revenue 
for the government, by the imposition of duties.” How 
modest the allusion—how little calculated to excite 
alarm—the magnitude, unjust and hideous prop- 
ositions of the matured legislative monster, it 1s my 
duty to delineate. 

Sir, I must do this as briefly as possible. My own 
strength is exhausted, and I fear I have already 
wearied the patience of the committee. Before, 
however, I enter upon an examination of the tariff 
bill of 1842, I feel it to be my duty to examine the 
position of Mr. Clay, in reference to a protective 
tariff: certain it is, he is differently understood upon 
this question, in the two grand divisions of the 
Union. His friends upon this floor, hailing north 
of the Potomac, most certainly understand him as 
desiring protection to the manufacturers, “by the en- 
actment of laws designed for that purpose, and ad- 
equate for it.” Whereas, south of the Potomac, he 
is understood to be in favor of “a revenue tariff 
only,” with the incidental protection afforded by it: 
at least so J understand from the tone of the south- 


it in 1832, he was || 
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Sir, you can circumvent the constitution by no | 








ern press. Sir, itis a matter of some moment 
how this difference of opinion originated between 
the friends of Mr. Clay in different sections of the 
Union. I am not quite certain that his own ambig- 
uous language has not given rise to this difference of 
opinion. Sure I am, he is not in favor of a revenue 
tariff only, with such incidental protection as a strict- 
ly revenue tariff affords; nor will any of his friends 
upon this floor assert that he is. The gentleman 
from Kentucky [Mr. Wuite] vindicated him, the 
other day, from the charge of being opposed to pro- 
tection, for protection sake; and yet his friends in the 
South, maintain that he is opposed to any buta rev- 
enue tariff, and to all protection, except the incident- 
al protection resulting from a revenue tariff. 

Mr. Chairman, upon this question Mr. Clay has 
not acted, as I verily believe, openly and fairly with 
the South. In his letter to Mr. Meriwether, da- 
ted October the 24th, 1843, he says: “I never was 
in favor of what I regarded as a high tariff.” In 
his letter to Mr. Bronson, of Lagrange, Georgia, 
dated September 13, 1843, he remarks: 


I think there is no danger of a high tariff being ever es- 
tablished. That of 1828 was eminently deserving that de- 
nomination. I was not in Congress when it passed, and did 
not vote for it; but with its history, and with the eircum- 
stances which gave birth to it, lam wellacquainted. They 
were highly discreditable to American legislation; and I 
hope, for its honor, will never be again repeated. 


Now, sir, this is a strong condemnation of the 
tariff of 1828, but upon what grounds we are not 
told; whether it is condemned by Mr. Clay because 
of the high protection it afforded the manufacturer, 
or because of the duty imposed by it upon articles 
not manufactured in the United States, is not stated. If 
Mr. Clay wished to be understood as being opposed to 
a high protective tariff—such as the tariff of 1828— 
why did he not say so? Why did he omit the word 
protective altogether, and only speak of a high tariff? 
Can it be possible Mr. Clay wrote this letter to satis- 
fy the South, leaving the North in full possession of 
all his views originally expressed upon the subject 
of protection? Be that as it may, | appeal to the 
candor of the South, if they do not understand Mr. 
Clay (when he said, in his letter to Mr. Meri- 
wether, “I never was in favor ef what I considered 
a high tariff,” and, in his letter to Mr. Bronson, 
condemns the high tariff of 1828) to be opposed to 
the high protection afforded by that bill. Tam quite 
sure he is so understood in that meridian. But, sir, 
this is a profound error. Mr. Clay does not now, 
nor did he ever, object to the protection affurded by 
the tariff of 1828. When he speaks of the high 
tariff of 1828, he has reference to the aggregate 
amount of duty imposed by that bill, and not to the 
protection which it afforded. 

in proof upon this poirt, let us examine a similar 
condemnation, by Mr. Clay, of the tariff of 1828, 
ina speech delivered by him in the Senate of the 
United States, on the 2d day of February, 1832, 
and reported in Gales & Seaton’s Register of De- 
bates, part 1, vol. viii, p. 263. In alluding to the 
tariff he says: 

An amendment of the system was proposed in 1828, to the 
history of which I refer with no agreeable recollections. 
The bill in that year, in some of its provisions, was framed 
on principles directly adverse to the declared wishes of the 
friends of the policy ef protection. . . Be that as it 
may, the most exceptionable features of the bill were 
stamped upon it against the earnest remonstrances of the 
friends of the system, by the votes of southern members, 
upon a principle, | think, as unsound in legislation as it is 
reprehensible in ethics. 

Mr. Chairman, this condemnation of the tariff of 
1828, by Mr. Clay in 1832, is as clear and decided 
as it was in 1843. 

Now, sir, let us examine the grounds of this ob- 
jection to the tariff of 1828, made by Mr. Clay in 
1832, and thereby arrive at what he really means 
by his condemnation of the same bill in 1843. In 
1532, it will be remembered, the revenue had in- 
creased beyond the wants of the public service; and 
it was, therefore, deemed necessary to modify the 
tariff of 1828. Mr. Clay embarked in the per- 
formance of this duty. Did he propose to diminish 
the protection afforded the manufacturer by the bill 
he then and now condemns, because it was “emi- 
rently a high protective tariff?” No, sir. The fol- 


lowing is the proposition offered by Mr. Clay for. 


that purpose: 


Resolved, That the existing duties a articles imported 
from foreign countries, and net —— competition with 
similar articles made or produced in the United States, ought 
to be forthwith abolished, except the duties upon wines 
and silks, and they ought to be reduced; and that the Com- 
mittee on Finance he instructed to report @ bill accordingly. 
ny part, vol. 8, Gales & Seaton’s Register of Debates, 
Page vv. 
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This, sir, is Mr. Clay’s plan for modifying the 
duties of 1828. It is to reduce and abolish the du- 
ties upon luxuries, including wines and silks. But 
not one word is said about reducing the duties upon 
iron, steel, cotton or woollen goods, shoes, hats, 
salt, sugar, or any of those articles of necessity 
which enter into the consumption of the laboring 
classes of the country, and upon which protection 
was carried to the verge of prohibition. Not a 
word, sir; but, to the contrary, in his speech, de- 
livered in support of his proposition “to reduce and 
abolish duties on unprotected articles, retaining the 
faithful collection of those on the protected articles,” 
he says: 

This mode is the most equitable and reasonable; and it 
presents an undebatable ground, on which | had hoped we 
could all safely tread without difficulty. It exacts no sacri- 
fice of principle from the opponents of the American sys- 
tem. It comprehends none on the part of its friends. The 
measure before you embraces this mode. It is simple 
and free from all complexity, &e 

Now, sir, here is a full approval of all the pro- 
tection to the manufacturer afforded by the tariff of 
1828; and his sole objection to it was, that it taxed 
articles made abroad which do not come in competi- 
tion with similar articles manufactured in the United 
States; and, therefore, was “eminently” a high 
tariff. This is all that Mr. Clay meant to condemn 
in the tariff of 1R2S, in his recent letters to Meri- 
wether and Bronson; otherwise, he would have op- 
posed a high protective tariff. But is it just to the 
people to use equivocal or ambiguous language upon 
a great national question, involving the interest of 
the whole country, and upon which the election of 
the chief executive officer of the nation is to turn? 
[submit that interrogatory to Mr. Clay and his 
friends. 

Sir, | agree with Mr. Clay that the mode by 
which he proposed to modify the tariff of 1828, “is 
simple, and free from all complexity” in one par- 
ticular. It proposes to tax the consumer of the 
necessaries of life to the utmost verge of endurance, 
and to exempt the consumer of the luxuries of life 
from all tax whatever. 

And, sir, it would not be difficult to show that 
this proposed modification of the tariff of 1828 ex- 
acts the sacrifice of every principle maintained by the 
opponents of the American system, and compre- 
hends the entire system of protection in its most 
odious form. But T shall not enter upon that ques- 
tion at this time. My object is to ion that Mr. 
Clay's opposition to the tariff of 1828 was not to 
the protection afforded by that bill, but to the tax 
which it imposed on luxuries, under the name of 
“unprotected articles... This I have established, 
and [ hope the country will not overlook the fact. 

Sir, T now turn to tht “black” tariff of 1832, 
which exceeds, if possible, in enormity, the tariff of 
1828. All the lao minimums of 1828 are ag- 
gravated in the tariff of 1832; and it is vastly more 
unjust in its operation upon classes—taxing the 
laborer to the utmost extremity, and exempting the 
wealthy from the legitimate burdens of government. 
Look, sir, at the aggregate imports of 1843, amount- 
ing, according to the report of the Secretary of the 
Treasury, to $89,260,895. Of this amount of im- 
ports, $48,789,934 enter duty free. Over one half of 
all our imports, under the tariff of 1842, pay not one 
cent of duty. And of this enormous list of free 
articles—that is, luxuries, exclusive of the article 
of coffee—the poorer classes of our people do not 
consume in value one million of dollars. Nearly 
the whole free list of imported articles are consumed 
in and about your large cities by, the pampered, 
bloated, upstart aristocracy of associated wealth and 
manufacturing monopolists. 

And, sir, upon the other hand, there is not one 
solitary article of necessity, from a pin up, con- 
sumed by the laboring ¢lasses of. our people, upon 
which there is not an enormoustax. Taking the ag- 
gregate, and the tax amounts to over 40 per cent 
upon the original cost of the whole. Sir, this is in- 
tolerable; and, with a full knowledge of these facts, 
the manufacturers themselves, and their sycophantic 
followers and parasites, are constantly telling the 
people that itis a just and equitable tariff, raising 
the revenue principally upon luxuries. 

Sir, I ah to give this statement a flat contra- 
diction. It is false. 1 do this the more readily, 
because I read a letter published in Boston the oth- 
er day, supposed to have been written by an exten- 
sive manufacturer, worth, it is said, not less than 
three millions of dollars, and who participated in 
the passage ofthis bill. In this letter it was stated 
that the revenue was raised principally upon luxu- 
ries; and thatit wasa very good tariff, and ought 





not to be called a black tariff. Sir, the title of the 
bill oughtto have been ‘a bill to tax poverty and 
exempt wealth,” and then the character and spirit 
of the bill would have been legitimately expressed 
by the caption. 

I propose, sir, to treat this subject a little more 
in detail. With that view [have prepared a table, 
the items of which, together with the ad valorem rate 
of duty upon each item, was extracted from the 
statistical tables appended to the report of the Com- 
mittee of Way and Means. The items in this table 
are twenty-eight in number, all of which pay aduty 
tothe government. One-half of those items enter 
into the consumption of the middle and laboring 
classes of society. The other half are consumed 
principally by the more wealthy. I invoke careful 
attenuon to this table. The ad valorem rate of du- 
ty imposed by government upon each item is placed 
in the right hand column: 
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Upon this point 
In the same speech 
iave just quoted, Mr. Clay says: 


Now, sir, who pays this duty? 
let Mr. Clay speak for himself. 
from which I 

The next objection urged to the American system is, that 
it subjects South Carolina to the paymeut of an undue pro- 
portion of the public revenue. The basis of this objection 
is the assumption—shown to hare been erroneous—that the 
producer of the exports from this country pays the duty on 
its imports, instead of the consumer of those imports. The 
amount which South Carolina really contributes to the 
public revenue, no more than that of any other State, can 
be precisely ascertained. It depends upon her consumption 
of articles paying duty.— See Gales §& Seaton’s Register of De- 
hates, first part, 8th vol., page 275. 


No proposition is clearer, or better settled, than 
that the consumer pays the tax or duty imposed by 
government upon foreign imports; and as the labor- 
ing classes consume almost exclusively the articles 
enumerated in the left hand column of the table 
just presented to the committee, upon which those 
enormous duties are levied, it follows as a necessary 
consequence that the burdens of supporting this 
government fall with unequal severity upon the 
laboring classes. 

Not only have the more wealthy classes of socie- 
ty all the benefit arising from a free list of importa- 
tions, (more than one-half the whole of our im- 
ports,) but upon articles which actually pay a duty 
odious discriminations are made in their favor; and 
notwithstanding these facts, we are told by every 
whig upon this floor, North and South, so far as I 
have heard an expression of opinion, that the tariff 
of 1842 is a good tariff, and ought not to be 
touched. Even Mr. Clay himself endorses the 
general pringiples and features of the bill. In his 


letter to Mr. Bronson, already referred to, he holds 
the following language: 
I had resigned my seat in the Senate when the act of 1842 


passed. Generally, the duties are lower than those in the 
act of ,1832; and without intending to express an opinion 


uponevery item of this last tariff, I would say that I think 
the provisions, in the main, are wise and proper. 

Sir, this is a full endorsement of the main pro- 
visions of the tariff of 1842. Those main provisions 
are but two in number: 

Ist. The admission of over one-half of our im- 
ports free of tax, the consumption of which is con- 
fined to the wealthy classes of society. 

2d. Upon imports which do pay a duty, by dis- 
crimination for that purpose, the cheap articles 
(which are chiefly consumed by the laboring class) 
are made to pay vastly the heaviest tax imposed by 
the bill. 

These are the prominent characteristics of the 
law, and are therefore endorsed by Mr. Clay. 

Sir, I am aware that, in despotic governments, it 
is held legitimate to transfer the burdens of govern- 
ment from the aristocracy to the laboring poor. In 
England, (whose evil example we are about to imi- 
tate,) this practice prevails. What are its results? 
If you visit Manchester, Liverpool, or London, and 
examine the condition of the poor, you find human 
nature sunk to the lowest point of degradation; and 
you witness in a single day scenes of human misery 
over which philanthropy would weep, and humani- 
ty shrink back in disgust and amazement. 


But, upon the other hand, if you should ‘bask in 
the sunbeams of royalty; exchange civilities with 
crowned heads;” or because the favorite of a stupid, 
dissipated, gouty, worthless, and expensive nobili- 
ty, then, sir, you would witness all of the pomp, 
magnificence, and vice, which wealth and privilege 
can bestow. These extremes of enervating luxury 
upon the one hand, and of human degradation upon 
the other, are both the legitimate results of a govern- 
mental policy which exempts the rich; and transfers 
to the poor all the burdens of state. Deeply as 1 
regret the practical results which must flow from a 
continuance of this policy in America under any cir- 
cumstances, my mortification is nevertheless in- 
creased by the fact that it is sanctioned by a candidate 
for the presidency coming from the valley of the Mis- 
sissippt. ; 

It is upon the banks of the noble rivers which 
empty their tides into the “king of floods” that the 
best illustration is afforded of the advantages result- 
ing to a nation from leaving industry untrammeled, 
enterprise unchecked. It was but a few years ago 
that this vasi region was the haunt of savage man; 
now, it is the abode of civilization and of wealth. 
Before the fires of the savage ceased to blaze upon 
the hill tops, or his war whoop to echo from the 
valleys, forests fell beneath the hand of industry, 
and the desert was made to “smile and blossom as 
the rose.” Where once stood the Indian villages, 
now rise magnificent cities. The Indian wigwam 
and council house is supplanted by temples erected 
to science, religion, and law. All of this is but the 
legitimate result of untrammeled industry, uncheck- 
ed enterprise. Vast as are those magnificent results 
we have but just entered as a nation upon a course 
of greatness. Look back half a century to what we 
then were: contemplate what we now are; and then 
estimate, if you can, what we are yet to be at the end 
of another century. 


Mr. Chairman, is our o;;ward march to be check- 
edz Are the vast haunts of the wild man of the West 
now remaining, never to become the seats civiliza- 
tion and of learning? Are no more new cities to spring 
up as if by enchantment? Are no new temples to be 
erected to science, religion, and law? Is that vast 
region of territory, stretching out to the setting sun, 
to remain unpeopled? .No, sir; no, sir. Our destiny 
is onward. Sader the rigid discipline of strict party 
drill, you may, for a period yet to come, entrammel 
industry, and check enterprise; but it will be of short 
duration. The tariff bill of 1842 must be repealed. 
The laborer must be restored to his plundered rights; 
and the capitalist bear his due proportion of the bur- 
den of government. The young lion from beyond 
the mountains is startled from his lair; with his in- 
creasing strength and ripened maturity, your rick- 
ety, enfeebled, hot-bed, British system of monopo- 
lies and bounties, must sink into the dust. 

Mr, Chairman, deeply as 1 abhor the enormous 
free list of the bill of 1842, connected with an odious 
discrimination, which taxes those articles consumed 
by the poor vastly higher than it does those articles 
consumed by the wealthy, I have objections to the 
bill, not less decided, upon other ground. 

Sir, it exempts capital from all taxation, and 
throws the entire burden of supporting this —- 
ment upon persons. Under a system of collecting 
revenue upon imports, we pay a tax only upon 
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what we eat, drink, and wear, in the form of an in- 
creased price upon those articles. It approximates 
a per capita or poll tax—the most odious of all taxes. 
Real estate, money loaned at interest, bank stocks, 
and every species of property, except slave property, 
pay no tax, under this system of revenue. This is 
unjust. Governments were instituted, among other 
things, to “protect property.” Property should, 
therefore, justly bear its due proportion of the bur- 
dens of government; and, when it does not, it is the 
best possible evidence that interested motive has 
swayed the legislation of the country, and demands 
the vigilant attention of that class of the American 
people upon whose heads the tax is imposed for the 
protection of property. 

I am aware that this objection reaches the entire 
system of raising revenue; and I may be supposed 
to advocate a system of direct taxation for the sup- 
port of government. Not so. The people have 
adopted the impost system of collecting taxes. I 
am not disposed to alter it. But it was a tremen- 
dous concession by the many to the few—by labor 
to capital; and the concession must not be abused. 
So long as the taxing power of the government is 
used for revenue purposes only, by the imposition of 
duties bearing equally upon the rich and poor, we are 
satisfied; but when it is used to pamper wealth, and 
oppress poner foster monopoly, and plunder 
the people,—we will complain; and, in process of 
time, we will shake the system itself to its founda- 
tion, if the iniquity is not corrected. 

Upon ail of these questions the people will be 
called upon to act, in November next; and they will 
be confirmed or rejected by the election or defeat of 
Mr. Clay. 

But, sir, we are told, in one breath, that “high 
duties make low prices;” and in the next breath, 
that “duties are necessary to protect our manufac- 
tures against the ruin of foreign competition.” Sir, 
both these positions cannot be true; and, in my 
opinion, both are false. That high duties make low 
prices, is impossible. 

Take any given article manufactured in foreign 
countries: its production must cost a specific sum, 
which embraces fair compensation for labor and 
interest upon capital used in producing the article; 
including commissions for forwarding, and freight 
from the place of manufacture to the market in 
which the article is offered for sale. 

Now, sir, if the manufacturer cannot sell his arti- 
cle for its intrinsic value, he will cease to bring 
it to your market; and if the manufactured ar- 
ticle will not bring its intrinsic value in the rest of the 
world, its production must stop; otherwise the pro- 
ducer would ruin himself. 

Sir, I maintain that, under a perfect system of 
free trade, the competition of the world would never 
allow the article to rise much above its intrinsic 
value, unless the supply was insufficient for the de- 
mand. Nor would it sink below its intrinsic value, 
unless the supply exceded the demand. In either 
event, the evil would soon cure itself—by an increased 
supply upon the one side or diminished production 
upon the other. Hence we a with absolute cer- 
tainty, conclude that no article can long remain 
much above or below its value, unless the skill and 
enterprise of the world is checked by an artificial 
system of monopoly, as injurious in the end to the 
enterprise of a nation as it is immediately unjust and 
ruinous to the consumer. 

If this be true, and the government add a tax or 
duty of 25 per cent. upon the imported article, it 
cannot reduce the cost of production, and must there- 
fore become an element of cost to the consumer. If 
the article be one of taste or luxury, its consumption 
may be dispensed with, and thereby it may be ex- 
cluded from the market by the duty, and cease to 
be an article of commerce; but if it be an article of 
necessity, and cannot be dispensed with, then it must 
be consumed at an incveased cost of 25 per cent.—the 

recise amount of duty imposed by government. 
his fact, we have already seen, is admitted by Mr. 
Clay. Now, sir, under this view of the case, I can 
really perceive the benefits of the duty imposed by 
government upon imports to the manufacturer of 
similar articles manufactured in the United States. 
It would elevate the point of competition between 
the domestic and foreign article 25 per cent. To 
illustrate: if the production of a bale of foreign cloth 
cost $65, and its traifsportation into the United States 
cost $10, the price of the article in our market would 
be $75; and if there was no duty imposed by gov- 
ernment, competition between the foreign and do- 
mestic article would commence at that figure; but if 
the government lay a duty on the foreign article of 
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$25, ee would begin at $100 instead of 
$75; and thus the manufacturer of the domestic article 
would be enabled to sell his cloth at an increased 
price of $25. 

Sir, ifthe modern dogma of the advocates of the 
= policy be true—viz: that high duties make 
ow prices—then the imposition, by the government, 
of a duty of $25 upon a bale of cloth, instead of ele- 
vating the point of competition between the foreign 
and domestic cloth to $100, must reduce it below $75; 
otherwise, the price could not be reduced by the 
duty. Suppose this was really the effect of the duty: 
how then, I ask, would the imposition of that duty 
protect the domestic manufacturers against the ruin 
of foreign competition? I leave the solution of this 
question to the advocates of this absurdity. 

I have said that the second proposition—viz: that 
“duties are necessary to protect our manufactures 
against the ruin of foreign competition”—is untrue 
also. Is the cost of producing a given article of man- 
ufacture greater in America than in Europe? If so, 
for what reason? We are told labor is cheaper there 
than here. I admit this to be true. But upon the 
other hand, provisions, fuel, and the raw materials 
used in manufactures, are all cheaper here than in 
Europe. Indeed, for a supply of cotton—the most 
important material of European manufacture—she 
is dependent, almost exclusively, upon us; and at 
an increased price for the raw material of, at least, 
10 per cent., paid in commissions for forwarding and 
freight across the Atlantic. 

Machinery, in both countries, is about equal. 
The energy, skill, and enterprise, of the Yankee, is 
surpassed by none on earth. 

Now, sir, these advantages in our favor are im- 
portant, and compensate, in a great degree, our 
manufacturers, for the cheapness of labor in Europe. 
But there is another item of charge, reaching*every ar- 
ticle of foreign imports, which, in my opinion, would 
more than compensate for the difference in labor be- 
tween this and foreign countries. It is the amount 
paid in freight and commissions for forwarding goods 
from Europe to America, amounting to not less than 
10 per cent. upon the entire cost of foreign imports. 

Ren. then, sir, is protection, afforded without 
the aid of legislation, to the American manufacturer, 
amounting to 10 per cent. upon his entire products. 
] hold that this would more than compensate for 
the difference of labor in the two countries. But if 
it will not, we must also have revenue for the sup- 
port of government. 

Those best acquainted with the subject believe 
that 20 per cent. duty would raise more reveune 
than any rate above that point; dd this revenue du- 
ty to the amount paid for freight, and commissions, 
for forwarding goods from Europe to America, and 
it will afford protection to our home manufacturers 
of 30 per cent. upon their products. Now. sir, 
what amount of their products do the manufactures 
pay for manual labor? Will any one assert that it 
amounts to one-fourth? No, sir; no one will risk 
his veracity upon this point. Ifit does not, then it 
is clear that the manufacturer, under a duty of 20 
per cent., is paid for his labor; and given 5 per cent. 
in addition, with the other advantages already al- 
luded to. Then I ask, cannot the American manufac- 
turer, with free labor—that is, labor which cost him 
nothing—compete successfully with foreign manu- 
facturers who pay something for their labor? If 
they can do so, then the second proposition is un- 
true also. If they cannot, then the whole system of 
manufacturing ought to be abandoned, as above the 
ingenuity, skill, and economy of our people. Why, 
then, are duties for protection demanded by the man- 
ufacturers? When was it that cupidity and avarice 
were satisfied? If you were to concentrate the wealth 
of christendom into the coffers of the miser, he 
would still desire more; not for the means of ra- 
tional enjoyment or happiness which it affords him, 
but to hoard and worship it as the god of his idola- 
try. So it is with the manufacturer. Who is now 
most clamorous for protection, writing letters eu- 
logizing the tariff of 1842? It is a manufacturer 
supposed to be worth five or ten millions of dollars; 
and it was to pamper such nabobs as he that the 
bill of 1842 was passed. 

Sir, we are told that the country is prosperous, 
happy, under the operation of this bill. If gentle- 
men, by the word “country,” mean the manufac- 
turing States, I admit the truth of the remark; but if 
they mean the whole Union, I deny it. At no pe- 
riod of our history, except during the war, have the 
products of agriculture brought less; and at no pe- 
riod have the people been more oppressed, unless it 
was when the evils of a depreciated currency were 








combined with the evils of legislation to depress 
them. Even in 1837 and 1838, when distress and 
ruin spread over the land, agricultural products 
brought a better price than now; and were it not for 
the strict system of economy which that crisis in- 
troduced among our people, even the sound circula- 
tion which we now have could not save them from 
extreme oppression. How ridiculous it is for reason- 
able men to contend that high taxes can lighten the 
burdens of the people, or add to the prosperity of 
the country! The recipients of the bounty afforded 
by the imposition of the tax may be benefited, I ad- 
mit; but those who pay the tax cannot be: and yet 
this whig dogma is daily repeated in the face of the 
nation. 

Mr. Chairman, | now charge that the leading 
measures of whig policy, as developed in the legisla- 
tive programme of Mr. Clay at the first session of 
the 27th Congress, all tend to exempt capital from 
the burdens of government, and throw it upon la- 
bor. 

We have already seen that, under the system of 
direct taxation adopted by the States, property is 
taxed for the payment of State debts. 

We have also seen that, under the indirect system 
of collecting revenue for the support of this govern. 
ment, capital does not pay one dollar tax. It is paid 
upon consumption, and therefore approximates a 
poll tax. If, then, you distribute custem-house rev- 
enue to pay the debts due by the States, labor is taxed 
not only to support this government, but to pay the 
debts of the States also. Sir, we have seen that, by 
the distribution bill of the 27th Congress, the whigs 
attempted to distribute millions of revenue (paid for 
the Territories of Florida and Louisiana) among the 
States to pay those debts, for the payment of which 
the property of those States is justly bound. 

Now, sir, disguise all these schemes as you may, 
they are all, when understood, nothing more nor less 
than artfully-contrived legislative devices to exempt 
capital from all the burdens of government, and to 
tax labor for its support. Will the people tolerate 
the system? I hope not. And, in the name of my 
constituents, by whose authority I speak upon this 
floor, I protest against them. In their name, 1 de- 
mand a rerenue a“ only, acting equally upon the 
rich and the poor. In their name, I jomiad that ne 
more revenue should be collected than is sufficient to 
support the government, economically administered; 
and in their behalf, and in my own name,I de- 
nounce that foreign, alien, British policy, which 
seeks to transfer all the burdens, not only of sup- 
porting this government, but ef paying two hundred 
millions of dollars now due by the States, from capital 
to labor, as unjust, impolitic, and unwise. 

Sir, a few words in reference to myself, and I have 
done. No man, at this day of alee and monop- 
oly, can advocate the legitimate rights of the labor- 
er, and resist the tricks and schemes of a contempti- 
ble upstart aristocracy of incorporated and associ- 
ated wealth to exempt themselves from taxation, 
without incurring all of the odium of this privileged 
class; nor can he reasonably expect to escape the 
unenviable reputation of being a demagogue. Let 
it be remembered, however, that I ask no exemption 
of the laboring classes from their legitimate burdens 
of government. 

Whilst I resist all systems of revenue, by which 
the wealthy are taxed lighter than the poor, I would 
resist with equal firmness any system of raising 
revenue, by which the poorer classes of the people 
would be exempted from the payment of taxes. Un- 
der our beautiful system of government, no dis- 
tinction founded upon wealth exists; 
in all civil and political rights is the chief element of 
its strength and in its beauty. It is, therefore, the 
duty ofall classes to pay a just proportion into the 
national treasury for the support of government. 

Equality of taxation between the respective class- 
es of society is all that L[ demand. This is justice— 
stern inflexible justice: openly, you dare not refuse 
it; but secretly and covertly you deprive us of it. 
It is by authority of the laboring men of my district 
that Iam privileged to speak upon this floor. For 
this privilege I fell a becoming gratitude; and no 
consideration could induce me to be silent when 
their rights are endangered. To none but my con- 
stituents am I responsible; nor do I desire to be 
so. As to the powers of government, so far as they 
affect me individually, I despise them. And as to 
the offai which may be collected from the sewers 
of government patronage, I scorn it. Independent I 
am of all these considerations; and in the discharge 
of my official duty, | bow only te God, and to his 
attributes. 
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SPEECH OF MR. WELLER, 


OF OHIO, 


In the House of Representatives, April 29, 1844— 
On the tariff. 

Mr. WELLER addressed the committee as fol- 
lows: 

Mr, Cuainman: I cannot expect, within the short 
hour allotted to me by the rules of the House, to 
present my views fully upon this important question 
now under consideration. I shall, therefore, con- 
tent myself witha brief glance at the prominent 
questions now In issue. 


We have found, in the course of this debate, man- 
ufacturers on this floor, demanding protection as a 


matter of right. Protection against what?) From 
fraud? From violence, foreign or domestic? If so, 


and, within our prescribed sphere, we can extend it, 
it should be done. But, sir, chey demand protection 
against low prices. They tell us that England, with 
her pauper labor, can manufacture cheaper than 
they can, ond undersell them in this market. How 
is this to be remedied? By prohibiting the foreign 
article which comes in competion with their labor, 
or by imposing such high duties upon importations, 
as to leasen them, or enhance the value of their com- 
modities, If you prohibit the foreiga manufacture, 
you destroy revenue upon that particular article, 
and are compelled to increase the duty on something 
else, in order to procure the requisite amount of rev- 
enue. You must have twenty millions of dollars 
per annum to pay the current expenses of the gen- 
eral government. You now collect this by laying 
taxes on foreign goods Mmported into this country. 
Suppose this amount ts collected on four articles— 
woollens, cottons, sugar, and salt. Now, the man- 
ufacturers of woollens demand protection against 
foreign competition and you levy so high a 
duty as to sen the revenue on that article by di- 
minishing importations to two millions of dollars. 
Here, then, you have a deficit of three millions of 
dollars, which must be made up by additional taxes 
on the other three articles. Under this operation, 
woollen manufactories may spring up, and home 
competition might reduce the price of these goods; 
but is it noy clear that the consumer of the cottons, 
the sugar, and salt, is taxed for the benefit of the 
manufacturer of woollens? If you collect no reve- 
nue on woollens, you must collect the more on 
other articles of foreign importation. ‘The only 
way you can give the manufacturer protection, 1s 
by prohibiting the foreign article which comes in 
competition with his labor, lessening the importa- 
tions, or enabling him to obtain a higher price for 
his commodities. If you do the first, you destroy 
revenue; if the second, you lessen it; and if the 
last, you tax the consumer to give a bounty to the 
manufacturer. 

Before I proceed further, let me define my posi- 
tion, and that of the democratic party in the West, 
upon this question. We are in favor of imposing 
duties upon foreign goods imported into this coun- 
try, sufficiently high to produce revenue enough to 
pay all the expenses of an economical administra- 
tion of the government. In the imposition of these 
duties, we would discriminate in favor of those ar- 
ticles which enter into the general consumption of 
the country, so that the burden of taxation might 
fall most heavily upon those who are best able to 
sustain it. These duties, therefore, should be laid 
on luxuries rather than necessaries. The consti- 
tution gives us the right to impose duties for the 
purpose of paying the public de! t, and defraying 
the expenses of the government; and we are in fa- 
vor of confining it to this. We deny your power 
to enhance the profits of one branch of industry at 
the expense of another. Wedeny your power to 
rob the farmer for the purpose of enriching the 
manufacturer. “Equal protection to all—exclusive 
privileges to none,” is our motto. 

If Lean demonstrate that, under the operation of 
the high protective tariff passed by the whig party 
in the last Congress, the manufacturers have reaped 
enormous profits, whilst the agriculturists have 
heen depressed, I will have shown that the law 
bears unequally, unjustly, and oppressively upon 
the most meritorious class. I stand upon this floor 
as an humble representative of the farming interest, 
and 29 long as | am honored with a seat here, I 
shal! be found warring against any system calcu- 
lating to exercise an imjurious influence upon that 
interest. The farmer demands no exclusive privi- 
leges; he asks no protection against foreign compe 
tition; he simply desires that no taxes shall be 


levied to take from his hard earnings to enrich other 
classes. 

The manufacturer has the advantage of the farm- 
er from the manner in which you collect your rev- 
enue. You cannot protect the farmer by the im- 
position of high duties upon those articles of foreign 
production, similar to those which he produces, 
(for instance, corn, wheat, pork, &c.) because none 
are ordinarily imported, for the reason that the 
American from the fertility of our soil, can pro- 
duce them as low as any other nation upon the 
face of the earth. A duty, therefore, on corn, wheat, 
pork, &c., would be no advantage to him, because 
they do not come in competition with his in this 
market. You collect your revenue, however, by 
the imposition of taxes on foreign manufactures, 
which come in competition here with the labor of 
our home manufacturers. Here, then, in the very 
system of duties on imports, he necessarily has the 
advantage of the farmer. The bill now under con- 
sideration imposes an average rate of duties of 
30 per cent.; to this, you must add the cost 
of transportation, rate of insurance, and a fair 
profit to the importer, &e., in order to 
ascertain the amount of protection which 
the home manufacturer will receive. This will 
make the protection equivalent to 45 or 50 per cent. 
Every duty you impose on foreign goods, whether 
1 per cent. or 30 per cent., is, pro tanto, a protection 
to the manufacturer here. Now, our whig friends 
complain of the pauper labor of other countries com- 
ing in competition with ours! What proportion of 
the expense of manufacturing cloths consists in man- 
ual labor? I affirm that it does not constitute one- 
fifth. How, then, can they complain when a mere 
revenue tariff will give them a protection equivalent 
to nearly 50 per cent.? That protection will give 
him much more than enough to make the manual 
labour in his manufactory free; and if, when labor 
costs him nothing, he cannot, with the other advan- 
tages he possesses in the oaeere of food, water- 
power, &c., compete with the foreigner, he would do 
well to abandon his machinery, and seek some oth- 
er employment. 

But to do the manufacturers complain of the 
pauper labor of England? Because, that labor being 
cheap, the English can manufacture and sell lower 
than he can. Unless this is the case, 1 can see no 
reason for the complaint. Well, if such be the fact, 
what isthe remedy? ‘To prohibit the foreign article, 
or levy so high a tax on it as to enhance its price, 
and thus bring it up to the standard at which the 
manufacturer here can afford to sell. If, as the whigs 
say, the effect of high duties be to lessen the price, 
how is the home manufacturer benefited? If he is 
not enabled to substitute his for the foreign commo- 
dities, how does he gain? To illustrate: suppose 1 
am the only importer of cotton goods into this coun- 
try. In 18421 import cottons to the amount of one 
million of dollars, and upon this pay into the cus- 
tom-house a duty of 30 per cent., amounting to 
$300,000; this I add, of course, to the cost of the 
goods, and then sell them at one million three 
hundred thousand dollars. Now, you pass a 
tariff, as you did the last Congress, imposing a 
duty of 60 per cent. on cottons. go to 
England in 1843, to purchase goods, and knowing 
that I willhave to pay a duty here of 60 per cent. 
before I can get them into the market, I say to the 
foreigner I cannot afford to pay you a million, be- 
cause an additional duty of $300,000 has heen le- 
vied in America. Suppose he deducts this from 
the price [hitherto paid him: I can then come in 
and sell as low as I did before. What advantage, 
under this state of facts, would the manufacturer 
have derived from the duty of 60 percent? I am 
still competing with him at the old prices. But sup- 
pose the Englishman refuses to make any reduction 
for the duty, and I pay him again a million of doi- 
lars for the same quantity of goods; I bring them to 
the country, and after I have paid the duty, they 
cost me sixteen hundred thousand dollars, and I sell 
them in this market for that price: does not the ad- 
ditional duty of $300,000 fall on the consumer? If I 
knew that I could not obtain this price here, | would 
not importany, and therefore there would be a loss 
to the revenue of $600,000. «This amount being ne- 
cessary to pay the expenses of the government, 
it would have to be made up by the imposition of 
duties on some other articles used by the consumer. 
Thus you would have given protection to the man- 
ufacturers of cotton here, by destroying all revenue 
on that article. 

It has been said, however, that “if we protect 
awhile, our manufacturers will soon be able to give 


us goods cheaper than other countries can.” “Give 
us Fich duties until we get fairly started, and then 
we can get ee without them !” This was said 
at the outset of this protective system; and what has 
experience demonstrated? A few facts will meet 
this question. 

Take the duties per cent. on the following arti- 
cles: 


1790 1S16) «1824 1828 15833 1842 

Cloths, 71-2 25 33 1-3 35 1-2 3312 40 

Kerseymers, 7 1-2 2% 33 12 90 47 40 

Calicoes, 7 1-2 50 60 72 e 66 75 
Cottons not 

dyed, 7 1-2 31 37 43 353-4 80 

Prints, 7 1-2 31 37 25 241-2 39% 


I might extend this table still farther; but enough 
is given to show the fallacy of the argument pre- 
sented here. Under the operation of this system, it 
will be long, very long, before the manufacturer will 
have attained the promised point! Instead of be- 
ing satisfied with high duties for a short period, it 
will be seen that, whenever the question has been 
agitated, increased duties have been demanded. 


The interest of the manufacturer is, to some ex 
tent, adverse to that of the farmer. The manufac- 
turer is interested in having the expenditures of the 
government as large and extravagant as possible, 
because the more extravagance the higher the taxes 
must be, in order to collect it; and the higher the 
taxes the more protection he receives. It is per- 
haps for this reason that the manufacturers, and the 
representatives of that interest on this floor, are al- 
ways ready to vote for the largest appropriations 
asked for. Jt is the interest of the farmer to have 
the expenses as low as possible, because the money 
comes out of his labor. 


We have evidence before us that our manufac- 
turers, the large over-grown monopolies on this side 
of the mountains, under the operation of the whig- 
protective tariff of 1842, have been deriving 15, and 
as high as 35 per cent. upon the capital invested. 
How stands the case with the farmer? I venture to 
say that, on an average, he has not derived 4 per 
cent. upon the capital employed. Statements have 
been laid before us showing that many of these 
favored manufactories have, during several years 
past, been dividing from 12 to 15 per cent. amongst 
the stockholders, whilst the farmers’ labor has not 
certainly yielded over Sper cent. It could scarcely 
be expected that we of the farming States would 
stand quiet under such flagrant oppression. 

The exports of this country are furnished mainly 
by the agriculturists, and are always in proportion 
to the imports. The imports are the exchanges for 
the exports. Whatever lessens or diminishes the 
imports, affects injuriously the interest of the class 
which furnishes the exports. By destroying im- 
— you take from the farmer a market for 

iis surplus produce. If you refuse to purchase 
from other nations, you cannot expect to sell; be- 
cause you have taken from them the ability to buy 
from you. The true evidence of the prosperity of a 
country is to be found in the quantity of its domes- 
tic exports. Let us, therefore, look at the docu- 
ments for the purpose of ascertaining the effect of 
high and low duties on exports. 

Tn 1828, ‘‘the bill of abominations,” as it has been 
called, was passed, being, in the main, the highest 
protective tariff we have ever had. From 1829 to 
1832, inclusive, (four years,) we exported of our 
domestic produce $239,600,000. This includes the 
whole existence of that bill, for the ‘compromise 
act” was passed in 1833. Now, we are told, that, 
on the 31st December, 1837, the duties were down 
so low that protection was no longer given to the 
manufacturer. Take, then, four years of low duties, 
from 1838 to 1841: you find the amount of your ex- 
ports $420,137,000, being $180,537,000 more than 
during the four years of protective tariff of 1828. 
But again: Let us divide the compromise law of 
1833. The first four years, including 1837, com- 
prised the protective part; the succeeding four years, 
including 1841, has been called anti-protective. 
Now, from =1834 to 1837, inclusive, we imported 
$64,456,415 more than we exported. Those gentle- 
men who prate so much about the “balance of 
trade,” are invited to look at this fact, and see the 
heavy “balance” against us. From 1838 to 1841, in- 
clusive, (being the period of low duties,) our imports 
were $510,896,543, and our exports $537,692,927, 
being a “balance” in our favor of $26,796,384! I 
invite the friends of —_ duties to examine these 
facts, and account for them. In 1838, ’39, and °40, 
when you tell us we had no pretective tariff, we ex- 


ported $33,890,000 more than we imported! 
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But, sir, much has been said by gentlemen who 
have preceded me about “English influence;” and 
we of the democratic party have been denounced as 
the “advocates of British pauper labor.” The gen- 
tleman from Maryland, [Mr. Wernerep,] who is 
himself a manufacturer, and largely interested in re- 
taining high duties, because they will enhance the 
value of his investment, told us that a large amount 
of money had been sent here from England to dis- 
seminate the doctrines of free trade! 1 undertake to 
affirm that no evidence of such a charge can be 
produced, except the declarations of a corrupt and 
profligate press. When was there a question pre- 
sented here, having a British and an American side, 
that the whigs did not embrace the former? Where 
were the prominent men of that party in the last 
contest with Great Britain? Who are now attempt- 
ing to fasten the English banking and funding sys- 
tem on this government? But, sir, we of the dem- 
ocratic party are under “English influence!” How 
was it a few days since, when a resolution was 
pending to terminate the joint occupancy of Oregon 
territory? Then, sir, we were denounced for our 
rashness, and charged with an attempt to involve 
the country in a war, to gratify our hostility to Eng- 
land! Then, sir, these anti-British, peace-loving, 
patriotic whigs, who now prate about “English in- 
fluence,” told us that we must not pass that resolu- 
tion, because it would be ‘‘discourteous” to England! 
—ay, sir, ‘‘discourteous” to England! If I could for- 
get that that government is the same one which 
sought to fasten the oppressor’s yoke upon the necks 
of our fathers, and make them the obsequious 
slaves of a foreign tyrant—if I could forget the 
seven years’ war which ensued, and the scenes of 
blood and carnage through which our ancestors 
passed, in vindicating their inalienable rights, and 
achieving their liberties—if I could forget the horrid 
butcheries which that government sanctioned, in 
their efforts to break down the proud and independ- 
ent spirit of our people—if I could forget the 
scenes of the last war, in which we were involved 
by her arrogant attempt to control the navigation 
of the high seas, destroy our commerce and impress 
our seamen—if I could forget that, upon many oc- 
casions, that government whetted the knife of the 
unsparing and unrelenting savage, and incited him 
to deeds of brutality unprecedented in the annals of 
civilized warfare—if I could strike from my memory 
the outrages she has committed upon humanity it- 
self, whenever interest or selfish ambition or vanity 
prompted—I might, like whe gentlemen, dread the 
awful calamity of incurring her displeasure. We 
were then told (I nape I shall be pardoned for this 
digression) that if that resolution passed, war was 
inevitable. If, in taking the necessary steps to ex- 
tend our jurisdiction over our own soil, and our own 
people—if, in guarantying to the frontier settlef, the 
protection of our laws, and shield him from English 
tyranny, involves us in a war, let itcome. Yes, 
sir, for one, I say, let it come. War, with all its hor- 
rors, is far preferable to disgraceful submission. We 
have met that government in days past, when our 
numbers were few and our resources limited; and 
why should we fear it now? We humbled her 
we and checked her arrogance in the last war, 
upon the land and sea; and why these cowardly 
fears now? Shall we be driven from the exercise of 
our indisputable rights by the dread of incurring her 
displeasure? No, sir: I repeat it, sooner than sur- 
render any portion of that territory—sooner than 
submit for a longer period to the transportation of 
our citizens to foreign courts for trial, let the war- 
fires be lit upon the hill-tops and in the valleys. Take 
the American flag which now so proudly floats over 
this Capitol—the glorious stars and stripes never 
dishonored by an inglorious surrender—plant it at 
the mouth of Columbia river, and ifa foreign foe 
came to disturb it, our hardy and intrepid sons of 
the West, the descendants of the Indian fighters of 
Harmar, St. Clair, and Wayne, would rush to 
its support. Under that flag they would rally 
with the holy enthusiasm, the patriotic ardor, the un- 
yielding devotion that characterized our fathers, when 
they shook off the yoke of colonial bondage. To 
the gallant and chivalric sons of the West, nursed in 
tempests, familiar with danger, and inured to hard- 
ships, the British lion, roar as loud as he may, 
has no terrors. In such a contest, America would 
be all powerful—England impotent. For 

“Thrice is he armed 

That hath his quarrel just; 

And he but naked, though locked up in steel; 
Whose conscience with injustice is corrupted.” 


The influence of the British government over our 


. of its splendid manufactures— 








institutions is already too great, and the American 
people will suffer no extension of its power upon 
this continent, whether it be in the West or South. 

But, sir, who are the copyists of England? Who 
are attempting to engraft the British system upon 
our republican institutions? There is no govern- 
ment upon the face of the earth where the protect- 
ive system has been carried toa greater extent than 
in England. To that nation we are indebted for 
this special legislation, which enriches the few at 
the expense of the many. In England all the landed 
property is owned by about 40,000 persons, al- 
though there are, perhaps, about five millions en- 
gaged in agriculture. To protect the wealthy land- 
holders, the titled nobility—for in that country the 
lands are owned by the aristocracy—the government 
imposes, by her ‘‘corn laws,” such high and oner- 
ous duties on foreign breadstuffs, as to impover- 
ish her people. Let any man look at the condition 
of the working class in England. A faithful pieture 
was presented by my friend from Indiana [Mr. 
Owen] a few days since; and an attempt to add any- 
thing to his description would be 

“To gild refined gold, 
To paint the lily, and 
Add a perfume to the violet.” 

The great body of her laborers are reduced to the 
most absolute penury and want. Thousands year- 
ly perish for the want of bread, and yet the lordly 
aristocrat is surrounded by all the luxuries and com- 
forts of life. She can boast of her magnificent man- 
ufactories, but they have been erected upon the 
ruins of her working men. Whilst she is boasting 
of her army and navy, her external power and the 
strength of her nobility, there are wretchedness, mis- 
ery, and starvation, stalking in her midst, unmasked. 
Here we are, only fourteen or sixteen days from 
England, with a superabundance of all the necessa- 
ries of life; and why are our fellow creatures on the 
other side of the Atlantic starving for the want of 
bread? It is because of the protective policy adopt- 
ed by that government; it is because of the a a 
ties imposed on breadstuffs, in order to give protec- 
tion to the wealthy landholder; it is because her 
policy has been, and still is, to enrich one class at 
the expense of the great re of her people. This, 
then, sir, is the system which these kind and dis‘n- 
terested manufacturers upon this floor desire to have 
fastened upon this government. The lordly manu- 
facturer here is to occupy the same relation to this 
government which the landholder occupies to the 
British government. He is to be protected, and 
the profits of his labor increased by a tax upon the 
seduces industry of the mass. i trust the Amer- 
ican people will rise up in their majesty and shake 
off this British system which modern whigery is seek- 
ing to perpetuate in this government. We want a 
plain, a simple, a frugal government. We would 
1ave the power of this republic found—not in the 
magnificence of its army or ar ae in the number 

ut in the prosperity 
and happiness of its people. That government is 
best administered which gives equal laws to all 
classes, and imposes as few restrictions as possible 
upon the productive industry of its people. 

We have been informed that “a high tariff will 
giveus the advantage of England; a low one will 
ruin us;” ‘England buys nothing from us;” her 
ports are closed to our productions. These are the 
allegations; and let us examine into their truth. 
What are the facts? 

From 1828 to 1832, inclusive (covering the whole 
period of high protective tariff of 1828,) you import- 
ed from British dominions, as this document shows, 
$180,332,191. You exported to those conntries, 
$166,009,109, leaving a balance of $14,323,082 
againstus! ‘This (mark it) was under the protective 
tariff. From 1837 to 1841, (being also five years, ) 
we exported to British dominions $320,926,518, and 
imported $263,171,648. So that during these five 
years of low duties, the balance in our favor was 
$97,754,870. 

Again: take the “compromise Jaw.” The first 
four years, (protective part,) we imported from Brit- 
ish dominions $256,941,077, whilst our exports were 
$236,059,149, leaving a balance against us of $20,- 
881,928. From 1838 to 1841, inclusive, (period of 
low duties,) we exposted to British dominions 
$259,809,320, and imported $210,881,453. Here 
we have a balance in our favor of $48,927,867. And 
yet gentlemen tell us England buys nothingfrom us! 
“her ports are shutto our productions!” From 
1837 to 1840, inclusive, we exported to Great Britain 
and Ireland alone $28,897,356 more than we imported! 


An examination of the document before me shows 
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that in 1841, (with a low tariff,) we exported to 
Great Britain and her possessions $11,277,000 
more than we imported. Take the succeeding year 
1842, (during a‘portion of which the duties were 
only 20 per cent.,) and how stood the trade? We 
exported to England and her possessions $52,306,650, 
and imported $38,613,043, being a belance in our 
favor of $13,683,607. Still England, say whig 
orators, “buys nothing from us!” In 1842 the 
whole amount of flour exported to foreign countries 
was $7,375,356; and of this amount England and 
her dominions took more than one-half—to wit: 
$4,707,000. The whole amount of pork, (pickled,) 
bacon, lard, and live hogs exported was $2,629,000; 
and of this England and her dominions received 
$1,219,997. And yet a low tariff gives England the 
advantage of us! Whata miserable humbug to be 
used before an intelligent audience! 

The gentleman from Pennsylvania, {Mr. Brop- 
HEAD,}] who gave us a speech a few days since in 
favor of the protective system, seemed to rely en- 
tirely upon the productions of distinguished men to 
sustain his doctrines. Finding that the facts and 
figures show the fallacy of lus system, instead of 
abandoning what cannot be sustained by argument 
and fair and manly reasoning, like a lawyer, he falls 
back upon his ‘authorities,’ and endeavors to bol- 
ster it up by an array of greatnames. Thisis sure- 
ly the weakest way in which a question can be dis- 
cussed. 

No matter how distinguished a man may be, his 
dixit has no influence over my mind, except so far 
as itis sustained by reason and argument. If I 
chose to assert that it was right to hold the black 
man in bondage, I could sustain the allegation by 
the experience and practice of Washington, Jeffer- 
son, Madison, Monroe, Jackson, and Clay; for all 
of these men have been slave-holders. The gentle- 
man from Pennsylvania will hardly be willing to 
take their example in this particular, as settling the 
question of right; but I cannot refrain from noticing 
one of his authorities. He alluded to the message 
of Mr. Jefferson, delivered in 1802. For the opin- 
ion of that distinguished patriot, who has ever been 
regarded as the leader in his day of the party to 
which I belong, I have the highest regard, and the 
most profound respect. He was, ‘indeed, the most 
sagacious and patriotic statesman this country has 
produced. But, sir, in 1802, when our government 
was yet in its infancy, it was utterly impossible for 
him to foresee the etfect which the protective sys- 
tem would have upon the welfare of the republic. It 
required time and experience to show its fruits, Let 
us, then, look for the opinions of Mr. Jefferson, af- 
ter the light of experience had been shed upon his 
path; after he had had an ample opportunity of see- 
ing the effects of this system upon the great agricul- 
tural interests of this country. I will read from his 
writings in the volume before me, for the satisfac- 
tion of gentlemen: 


“I see, as you do, and with the deepest affliction, the rapid 
strides with which the federal government is advancing 
towards the.usurpation of all the rights reserved to the 
States, and the consolidation in itself of all powers, foreign 
and domestic; and that, too, by constructions which, if Te. 
gitimate, leave no limits to their power. Take together the 
decisions of the federal court, the doctrines of the President, 
and the miscdnstructions of the constitutional compact 
acted on by the legislature of the federal branch, and it is 
but too evident that the three ruling branches of that de- 
partment are in combination to strip their colleagues (the 
Stateauthorities) of the powers reserved by them, and to 
exercise themselves all functions, foreign and domestic. 
Under the power to regulate commerce, iy assume in- 
definitely that also over agriculture and m@¥fufactures, and 
call it regulation to take the earnings of one of these 
branches of industry (and that, too, the most depressed) 
and put them into the pockets of the other, the most flour- 
ishing of all.” 

* > * * - ns 

“But this opens with a vast accession of strength from 
their younger recruits, who, having nothing in them of the 
feelings or principles of 76, now look to a splendid govern. 
ment of an aristocracy, founded on banking institutions and 
moneyed incorporations, under the guise and cloak of their 
favored branches of manufactures, commerce, and naviga- 
tion, riding and ruling over the plundered: ploughman and 
beggared yeomanry. This will be to them a next blessing 
tothe monarchy of their first aim, and perhaps the surest 
steyping stone to it.” 


This was the strong and emphatic language of the 
great apostle of American democracy in December, 
1825, a little more than six months previous to his 
death. When next the gentleman quotes Mr. Jef- 
ferson to sustain his aristocracy “under the gui 
and cloak of his favored branches of manufactures,” 
I commend this extract to his attention. 

The noise and clamor produced on this subject 
by the representatives from manufacturing districts, 
led me to an examination of the statistics accompa. 
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nying the census of 1840, for the purpose of ascer- | 


taining the number of persons engaged in the manu- 
factures particularly protected by the existing tariff. 
The result of that examination | will now give you. 

The number of persons engaged in cotton manu- 
factures in the United States is 72,119. The duty 
im posed as reported to the Committee of Ways and 
Means by merchants, from actual operations, ranges 
as high as from 95 to 160 per cent. Whilst the cu- 
rious fact is shown, that, in 1842, we exported of 
white cottons, $1,012,070 more than we imported. 

The number of persons engaged in woollen manu- 
factures is 21,342. The duty on articles competing 
with theirs is now 40 per cent., and the present bill 
proposes 30 per cent. 

The number engaged in silk and flax maaufac- 
tures is 2,395. 

Engaged in “mixed manufactures” is 15,905. 

In the manufacture of hardware, cutlery, &c, 
5,492. And upon many articles manufactured by 
them, the duties are as high as 200 per cent. 

Number of persons employed in the manufacture 
of hats, caps, bonnets, &e., 1s 20,176. 

in the manufacture of glassware, earthenware, 
&e., 4,945. Upon some articles as high as 175 per 
cent. 

In the manufacture of iron, including mining, 
there are 30,497 persons engaged, 
from 75 to 120 per cent. 

In the coal business there are 6,811 employed. 

I have taken these statements from the official re- 
turns of the marshals, and find the whole number 
employed in these branches to be 179,685. These 
include all the manufacturers specially provided for 


‘The duties range 


branches of manufactures.” Well, if it takes fifty 
years to furnish a “home market” for the produc- 
tions of five counties, how long before you can ex- 
pect a market for the balance? Why, sir, 1 can 
show gentlemen that three of the States of this con- 
federacy can, under a proper cultivation, produce 
breadstuffs enough to supply all the manufacturers 
in England and the United States. It is therefore 
supremely ridiculous to expect a “home market” 
for our agricultural productions. 

In consequence of the course pursued by the dele- 
gation on this floor from Pennsylvania, I have 
turned to the tables accompanying the census, for 
the purpose of ascertaming the number of persons 
in that State engaged in the iron and coal business. 
The whole number employed in the manufacture of 
iron, including mining, is 11,522; in the man- 
ufacture of hardware, cutlery, &c., 770; in the coal 
business, 4,775, making, in all, 17,067 persons. 
And yet, sir, because of this comparatively trifling 
interest, we have the whole delegation from that 
State clamorous fora protective tariff. Protect our 
iron and coal, and we give you of the Westa “home 
market” for your productions. Why, sir, my own 
a (Butler) raises enough breadstutis to supply 
the whole of them. Do gentlemen expect us to be 
humbugged into such asystem? Do they wish to 
tax the three millions of farmers in this country, for 
the benefit 9£.17,067 persons in Pennsylvania? 

The tru@@iterest of the manufacturer, in my 
opinion, demands a stable and fixed, rather than a 
high rate of taxes. ‘To have a stable tariff, you 
must have a stable currency; and this you never can 
have under your banking system. A duty which 
this year, under one state of the currency, would 
amount to prohibition, the next year, under a dif- 
ferent state, would afford no protection at all. Sup- 
pose, for example, the Frenchman can manufacture 
cloths, and sell them im this market at three dollars 
per yard; it costs the American four dollars to man- 
ufacture goods of the same quality. You desire 
to place the home manufacturer on an equality with 
the foreigner, and therefore a duty of one dollar per 
yard is laid on the French cloth; they are then on 
equal terms. Next year, with your paper money 


machines, the currency is expanded, the raw mate- 
rial advances, the wages of the laborer is enhanced, 
the price of living increased, and the American, in- 
stead of being able to sell at four dollars, cannot 
manufacture for less than five dollars per yard. 
This expanding of the currency here does not, of 
course, affect the cost of the manufacturers in 





in this bill. 
Now, sir, these kind manufacturers tell the 

farmers that, if they will stand still and be taxed 

from 50 to 200 per cent., they will furnish them with 

a “home market” for their agricultural productions! 

I can show gentlemen, by the table before me, that 

five counties In Ohio produce 3,191,438 bushels of 

wheat, and 6,044,975 busheis of corn, being more 

than enough to supply the whole of these ‘favored 


France, and having a stable currency, he can afford 
to sell at the old prices. Will he not have the con- 
trol of this market, and drive the American out of 
it, unless you increase the duties? Are you not, 
therefore, compelled, with every change of the cur- 
rency, to modify your tariff by increasing or di- 
minishing the duiten? I throw out these sugges- 
tions for the purpose of showing that the manu- 
facturer, above all others, is interested in having a 
stable and certain currency—a currency not capable 
of contraction to-day and expansion to-morrow. 

It has been said on the other side of this hall that 
a protective tariff will enable the farmer to obtain a 
higher price for his productions. Let us examine 
this assertion, and see how much truth there is in it. 
The average price of wheat in Philadelphia from 
1828 to 1837, sic nine years of your high pro- 
tective tariff, was 92 cents per bushel; for the suc- 
ceeding four years of low duties, $1 08 per bushel. 
The average price of flour for nine years of high 
tariff, $4 60 per barrel; for four years of low duties, 
$5 70 per barrel. The average price of corn for 
nine years of high duties, 54 cents per bushel; for 
four years of low tariff, 82 cents per bushel. The 
average price of wheat in the northeast part of Ohio 
for nine years of protection, 67 cents per bushel; 
whilst for four years of low duties, 81 cents per 
bushel. The average price of beef, (salted,) per bar- 
rel_ of 200 pounds, in Philadelphia, from 1828 to 
1831, (high tariff,) was $10 375; from 1837 to 1840, 
(low duties,) $15 20 per barrel. The average price 
of pork, (salted,) per barrel of 200 pounds clear, 
from 1828 to 1831, was $8 56; from 1837 to 1840, 
$10 93 per barrel. Let it also be remembered that 
this high protective period I have selected was 
whilst the national bank was in full operation. 
These plain and simple facts require no comment; 
they are worth all the sophistry and bombast em- 
ployed on the other side of the House. The honest 
farmer will understand this much more easily than 
the fine-spun theories of these manufacturers, who 
regard taxation as a blessing. 

The gentleman from Maryland—I mean_ the gen- 
tleman who sometimes writes romances, [Mr. Kren- 
NEDY}—amused the committee (and it is a striking 
illustration of the force of habit) by charging the 
democratic party with a disposition to shut out light 
from the people on this subject. Sir, if there be any 
political question upon which we desire the especial 
cousideration and attention of the great body of the 
American people, it is the very question now before 
us. We feel satisfied that this special legislation 
for particular interests will, when fully understood, 
receive the condemnation of all except the interested 
manufacturer who is to be enriched by the system. 
But we have ‘shut out the ligh*,” because we re- 
fused to print ten thousand extra copies of a stale re- 
port, full of misrepresentations and false assump- 
tions, presented by the gentleman from Massachu- 
setts, {[Mr. Hupson,] who represents a district pe- 
culiarly interested in the protective system. That 
report was presented in the name of the Committee 
on Manufactures, to whom the House refused to re- 
fer the subject of the tariff. But how stands the ac- 
count? We printed twenty thousand copies of the 
report made by the majority of the Committee of 
Ways and Means. ‘Two reports were made by the 
minority, and ten thousand copies of each ordered to 
be printed. What ground, then, is there for com- 
lain But we refused to print a petition presented 
Ee the gentleman from Maryland from the tailors, 
&c. from Baltimore in relation to the proposed du- 
ties on ready-made clething. It has never been the 
practice of this House to print such petitions; and be- 
cause we would not depart from that practice to ac- 
commodate a portion of his constituency, he charges 
us with a disposition to “shut out light!” 

I have turned to the tables for the purpose of as- 
certaining the amount of ready made clothing im- 
ported into this country, in order that I might see 
whether there were any grounds for the complaints 
of his constituents. I find, that in 1842, when the 
duties were too low to prohibit importations, the 
whole amount of ready made clothing imported, 
was $28,312; and this is to break up all the me- 
chanics of Baltimore! I pity the tailors of this 
country, if they are to be broken up by throwing 
foreign clothing to the amount of $28,312 into com- 
petition with their labor! + 

1 intend to vote for the bill now under considera- 
tion, although there are some provisions in it to 
which I am utterly opposed. As amember of the 
Committee of Ways and Means, I voted inst 
many of the duties imposed by this act; and I now 


sustain it simply because it is far preferable to the 


—— 


existing law. The duties on iron, sugar, salt, and 
some other articles are, in my judgment, too high; 
and but for a desire to conciliate other sections of 
the confederacy, and thus secure a modification of 
the present law, I could not have given my sanction 
to this bill. I trust the day is not far distant, when 
this whole question will be settled upon a perma- 
nent basis—a basis which will be satisfactory to the 
great agricultural interest of this country. It will 
not be done, however, until public attention has 
been fully roused to the evils of the existing tariff, 
and the strong voice of the oppressed and beggared 
yeomanry is heard in this hall. 





SPEECH OF MR. C. B. SMITH, 
OF INDIANIA. 

In the House of Representatives, March 14, 1844.—On 
the memorial of the “democratic members” of the 
legislature of Rhode Jsland: 

The resolution reported by the Select Committee, 

to which was referred the memorial of the ““demo- 
cratic members” of the legislature of Rhode Island, 
asking authority to send for persons and papers, be- 
ing under consideration— 
“-Mr. CALEB B. SMITH, of Indiana, being enti- 
tled to the floor, said he was at a loss to conceive 
what motive had prompted the introduction of the 
memorial to the House, or what object was expect- 
ed to be attained by those who had caused its mitro- 
duction. ; 

It purports (said Mr. Smirn) to be a memorial 
from the “democratic members” of the legislature of 
Rhode Island. It is not usual for persons who peti- 
tion this body for legislative action to assume a dis- 
tinct political character; and I presume it is the first 
time that a petition, or memorial, has ever been pre- 
sented to either branch of Congress which, upon its 
face, purported to emanate from any political party. 
It is true that a majority of the members of this 
House belong to that er ae, which styles 
itself the ‘‘democratic party.” hy is an appeal 
made to their political prejudices? Do the memori- 
alists suppose that their prayers are more likely to 
be granted because they assume the name of ‘‘dem- 
ocrats?” Do they entertain so poor an opinion of 
the majority upon this floor, as to believe that the 
will yield to them, on account of the identity of their 
political opinions, that which, without such identity 
of opinion, their judgments would induce them to 
refuse? Those who can ask, or expect, that their 
a will be grauted upon such grounds, must 

eas base and corrupt as this House would be 

should it be influenced such considerations. 

I cannot believe, Mr. Speaker, that it has ever 
been expected, either by those who signed this me- 
morial, or by those who have been instrumental in 
bringing it before the House, that any serious action 
would be had upon it here. We are about entering 
upon an ‘important political canvass. A contest for 
the supremacy for the next four years is about be- 
ing commenced between the political parties which 
divide the people. The party which was driven 
from power in 1840, for its numerous and gross 
abuses, is again seeking possession of the govern- 
ment. Its leaders, with an appetite for the “spoils,” 
whetted by a four years’ abstinence, have again 
spread upon the breeze the standard of locofocoism. 
To encourage their followers, and afford them some 
prospect of success, some new questions must be 
presented, and some new. issues raised. The stale 
and exploded humbugs of Mr. Van Buren’s admin- 
istration will no longer answer the purpose of de- 
luding the people. Some new political capital must 
be manufactured, asa basis of future operations. 
This capital is to be sought for in the Dorr rebellion 
of Rhode Island. 

This memorial has been presented and referred 
to a committee, which now asks from the House 
authority to send for persons and papers. Should 
this power be granted, afew individuals of the prop- 
er stamp may be sent for, to tell the story of the 
wrongs and sufferings of the “persecuted ae 
of Rhode Island; an inflammatory report be made, 
presenting a partial and ex parte statement of the 
matter, which may be spread before the country to 
enlist its sympathies in behalf of those who have 
been successfully resisted, in their attempts to sub- 
vert the government of a State by lawless violence. 
Beyond this, the action of this House cannot go. 

That we have any right to interfere with the do- 
mestic affairs of Rhode Island will not be contended 
for. Whether Thomas W. Dorr is the lawful gov- 
ernor of the State, or whether he is justly chaaged 
with treason tg the State, are questions with which 
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we have no concern; and any attempt by us to in- 
vestigate them would be a misapplication of our 
time, and an abuse of the trust confided to us by 
those whom we represent. 

Some portion of our time has already been spent 
in the expression of our opinions upon mere abstract 
questions, presented in the shape of resolutions, 
which required no action mere a simple expres- 
sion of opinion. Whether the opinions of the mem- 
bers of this House are of sufficient consequence to 
the country, to justify our sitting here, at the public 
expense, to promulge them, would be worthy the 
consideration of those gentlemen who have brought 
such matters before us. I have supposed that our 
duty to our constituents would be best performed by 
the completion of such practical legislation as the 
interest of the country requires, and that our opin- 
ions upon other matters might, with great propriety, 
be reserved, at least, until we may express them 
without taxing the country with the cost. 

The memorial of the “democratic members” of 
the legislature of Rhode Island has, however, been 
presented and referred. Some disposition must be 
made ofit, and if an unnecessary consumption of 
time is the consequence, the responsibility must 
rest with those who have brought the matter here. 
There are contained in the memorial, and also in the 
speeches of the gentleman from New York, [Mr. 
Ratuswun,}] andof my honorable colleague, {Mr. 
Kennepy,| who have addressed the House upon 
this subject, principles so extraordinary in their 
character, and so alarming and dangerous in 
their tendency, that 1 cannot forbear to avail my- 
self of the opportunity to express my dissent from 
them. 

In monarchical government it is an established 
principle that “the King can do no wrong.” In 
this country we have aclass of politicians who ap 
ply this principle to the people. They arey are pro- 
fuse in their professions of attachment to the peo- 
ple; they descant, with glowing eloquence, upon 
their “natural rights,” upon their virtues, power and 
intelligence, and upon the right of the majority to 
do whatever they may desire, at all times, and un- 
der all circumstances. The demagogue, who as- 
pires to popular favor, may imagine that his chea 
professions of attachment to popular rights, will 
supply the place of merit, and serve as a passport to 
promotion; but the experience of all history assures 
us, that none are so ready to disregard and tram- 
ple upon the rights of the people, as those who 
are most profuse in their professions of regard for 
them. 

I have as much confidence in the virtue and patri- 
otism of the people as any gentleman upon this 
floor; and I will go as far to protect them in the 
enjoyment of all their rights as he who goes 
farthest. I do not, however, consider that I should 
be entitled to any additional credit for my attach- 
ment to popular rights, by making it a theme of 
constant declamation. The maxim ‘vor populi vor 
Dei” is one to which I cannot subscribe. 1 
do not believe that the voice of the people is the 
voice of God. The attachment of the American 
people to their government and its institutions is un- 
doubted. Their conduct is prompted by patriotic 
motives. They have no other wish in connection 
with political matters, than that our government 
may Ra perneneened: and honestly and fairly ad- 
ministered. But the sincerity of any man may be 
well called in question, who will contend that what- 
ever a majority may do, must, of necessity, be right. 
The aggregate of the community, like individuals, 
may form erroneous opinions; they may be swayed 
by sudden and exciting impulses; they may be in- 
fluenced by their passions, or deluded by the arts of 
the unprincipled demagogue, to a course ete 
ly destructive of their own interests, although their 

triotism and natural good sense will ultimately 

ead them to correct conclusions. 

Our government is based upon the principle that 
all political power emanates from the people. Those 
who exercise the powers of government are but 
their representatives, and are responsible to them 
for the manner in which those powers are exercised. 
The author of the declaration of independence has 
enumerated in that instrument, as the natural and 
inalienable rights of the people, “life, liberty, and 
the pursuit of happiness. That to secure these 
rights, governments are instituted among men, de- 
riving their just powers from the consent of the gov- 
erned.”” The authors of our declaration of inde- 
pendence supposed that the government derived its 

ust powers from “the consent of the governed,” 
burt e “democratic members” of the legislature of 


A 






Rhode Island Memorial—Mr. C. B. Smith. 





Rhode Island, who have thrust their crude notions 
of “democracy” upon this House, through this 
memorial, more sagacious than the founders of the 
government, have made the important discovery that 
the consent of a “‘majority” of the governed is alone 
sufficient to the organization of any form of govern- 
ment. 


To appreciate properly the sentiments of the 
memorial, it is necessary to look at the history of 
the late attempt of Dorr and his followers to subvert 
the established government of Rhode Island. Pre- 
vious to the revolution, the colony of Rhode Isl- 
and was governed under the provisions of a charter 
granted by King Charles the II, in 1663. The char- 
ter was originally drawn by agents of the colony, 
and sent to England to obtain the assent of the 
Crown. After that assent was obtained, it was re- 
turned, and adopted by a vote of the whole people 
of the colony for their government. After the 
revolution, and the organization of the federal gov- 
ernment, the government of the State of Rhode 
Island still continued under the charter, not by the 
authority of the Crown, but as the compact and 
agreement of the people of the State. As an evi- 
dence of the democratic character of that charter, I 
will quote the opinion of Mr. Bancroft in his History 
of the United States, vol. I], page 64: 

“This charter of government, constituting, as it then 
seemed, a — democracy, and establishing a political sys- 
em which few beside the Rhode Islanders themselves be- 
lieved to be practicable, is still in existence, and is the 
oldest constitutional charter now valid in the world. It 
has outlived the principles of Clarendon, and the policy of 
Charles the Il. The probable population of Rhode Island 
at the time of its reception may have been two thousand 
five hundred. In one hundred and seventy years, that num- 
ber has increased forty-fold; and the government which 
was hardly thought to contain checks enough on the pow- 
er of the people, to endure even among shepherds and 
farmers, protects a dense population, and the accumulations 
of a widely extended commerce. Nowhere in the world 
have life, liberty, and property, been safer than in Rhode 
Island.” 


Mr. Bancroft, the author of the history referred 
to, is now a prominent and distinguished member of 
the democratic party. Under this government the 
rights of the people were protected, and the country 
prospered, until some of those reckless demagogues, 
who are ever dissatisfied, and ever seeking for a 
change, commenced a warfare upon it. 

In July, 1841, a self-constituted committee pub- 
lished an address calling upon the people to elect 
delegates to meet in convention and frame a consti- 
tution. Meetings of portions of the people were held 
in different parts of the State, and delegates appoint- 
ed, who, in November following, met and framed 
what is denominated the ‘“people’s constitution.” 
The convention made an order that this constitution 
should be submitted to the people for their ratifica- 
tion in the ensuing month of December. During 
three days, votes were received in favor of the con- 
stitution in open meetings, and during three days 
more, the country was ransacked by persons, who 
went from house to house urging the people to send 
in their tickets for the constitution. Mer all these 
efforts, about 14,000 votes were received and sent to 
the convention which framed the constitution. The 
voters made a motley crowd of blacks and whites, 
natives, denizens, and aliens. The names of the 
United States troops, temporarily stationed in the 
State, were put down as voters for the constitution; 
and the names of a large number were also put 
down, who were not to be found anywhere in the 
State. The convention of delegates, upon these 
votes being returned to them, resolved that the con- 
stitution had been adopted by a majority of the 
seo of Rhode Island, and was then the supreme 

aw of the State. 

The sagacity of these “patriots” was about equal 
to that of the Mormons, who resolved that the earth 
was thé Lord’s, and the fulness thereof, that the 
saints were the rightful inheritors of the earth; that 
they were the saints: therefore the earth and all it 
contained belonged to them. 

The polls were now opened for the election of offi- 
cers under this new constitution. A portion of the 
people cast their votes for Thomas W. Dorr, as 
governor, and other officers, who were declared duly 
elected, and who then attempted to organize the 
new government. Then commenced a struggle be- 
tween these revolutionists and the regularly consti- 
tuted authorities; which, fortunately for the country, 
without the effusion of blood, resulted in the com- 
plete prostration of the reckless demagogues who 
attempted to destroy the government by faction and 
violence. 


Here, it was to be hoped, that this mad attempt 
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to substitute anarchy for law and order would end. 
All the horrors of a civil war had only been averted 
by the firm, but temperate, action of the State au- 
thorities. Many of the deluded followers of the 
desperate leaders in this attempt at insurrection, had 
returned to their sieibnanttiee dark clouds which 
had obscured the horizon had passed away—peace 
was restored—the law was triumphant. But, sir, 
a new attempt is to be made to rekindle and fan into 
a flame the expiring embers of faction and anarchy. 
The leaders in this attempt have appealed, as “‘dem- 
ocrats,”’ to this ‘‘democratic’’ House of Representa- 
tives for its countenance and support. Should any 
action of ours give encouragement to these incendia- 
ries of Rhode Island, and induce them to renew 
their efforts, a fearful responsibility must rest upon 
us. The innocent blood which may be shed must 
be justly chargeable to our account. 

I did hope, Mr. Speaker, that the actions and 
opinions of the Dorrites of Rhode Island would find 
no advocates or apologists in the House. But, 
sir, I find this hope is groundless. My honor- 
able colleague [Mr. Kennepy] has told. us that 
he believes Dorr is the lawful Governor of Rhode 
Island; while the gentleman from New York [Mr. 
Rarusun] says, “they have only exercised the right 
which the God of nature gave them.” 

Sir, these are sentiments which are, in their tend- 
ency, destructive of all government. If carried out, 
they would destroy this republican government, 
which is’ the pride and boast of every American; 
and prostrate in the dust the fair temple of liberty, 
which has been cemented by the blood of our pa- 
triotic sires. I could not sit silently in my seat and 
hear such séntiments avowed in this hall. 

My colleague has assumed that the right of suf- 
frage is a “natural right; and, because some restric- 
tions were imposed upon it by the government of 
Rhode Island, a majority of the peopl: had a “nat- 
ural right” to assemble in public megtings, and, by 
a mere expression of their will, destroy the govern- 
ment, aad institute such a one as they chose. If 
the right of suffrage is a “natural right,” let me 
ask my colleague by what means he arrives at the 
conclusion that nature has conferred this right upon 
the white population alone. Are not the blacks en- 
dowed with this right, by nature, equally with the 
whites? Have they not, equally with the whites, a 
“natural right” to resist ad subvert the government 
under which they live, whenever they may become 
dissatisfied with 1? The Dorrites of Rhode Island 
admit this right on the part of the colored popula- 
tion; and, in their attempt to subvert the govern- 
ment, numbered among their pretended majority all 
the blacks who were disposed to take part with them. 
Apply this doctrine to the States of Georgia, South 
Carolina, and other States in this Union, in which 
the institution of slavery exists. In some 
of those States, the colored population out- 
number the whites. Will any man _ contend 
that, in any one of those States in which a 
majority of the population consists of blacks, the 
black population may assemble, in public meetings, 
put down the existing government, and adopt a 
new one, more congenial to their feelings? If the 
Dorites are correct in their opinions—if the opinions 
of those who have defended them here are correct— 
it follows, as a necessary consequence, that the gov- 
ernment of Georgia, of South Carolina, and of every 
other slave State in this Union, is liable, at any 
moment, to be subverted whenever a majority of the 
people of such State, including blacks, may will its 
overthrow. 

Again: I would inquire if the right of suffrage, 
and the right to overthrow and change governments, 
are “natural rights,” why should the female sex 
be denied their exercise? Has nature and “‘nature’s 
God” conferred upon the male sex rights which are 
withheld from the fairest portion of his creation? If 
they are natural rights, how do gentlemen arrive 
at the conclusion that they can only be exercised by 
males after they attain the age of twenty-one years? 
Why may they not exercise them at eighteen or 
twenty, as well as at twenty-one? Has nature drawn 
this line to prescribe the time when thia right com- 
mences? . 

Ifa majority of the people have a “natural right” 
at any time to assemble together and overthrow 
their government, and alter or amend their constitu- 
tion, have they not an equal right to assemble to- 
gether and alter or repeal any of the laws of the 
State? The legislature which enacts the laws is 
but the representative of the people; and if the doc- 
trine of Dorr and his followers is correct, a majority 


of the people within the limits of any State may, 
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by resolutions at public meetings, repeal or chan 
any éxisting law. The law declares that the killing 
ofany human being, with malice prepense, shall be 
murder, and punishable with death. Have the ma- 
jority of the people a right to assemble together and 
resolve that murder shall be no crime? May they, 
whether natives or aliens, black or white, by public 
meetings, repeal or alter the laws regulating wills, 
descent, distribution, &c.? Have they a “natural 
right” to repeal all laws imposing penalties upon the 
vicious, and turn them loose to prey upon society? 
May they, by resolutions at public meetings, change 
the organization of our courts, define their powers 
and duties, and prescribe the times and places of 
their meetings? If the opinions advocated by those 
who justify the Dorr rebellion are correct, the ma- 
jority of the people may certainly do these things. 
But again: If a majority of the people have a 
“natural right” to change their government, in their 
primary assemblies, to what portion of the people 
can this right be dened? If a majority of the peo- 
ple of Rhode Island enjoy this right, does it not 
equally belong to the people of any particular coun- 
ty! Suppose a majority of the people residing in 
the western part of Ohio and the eastern part of In- 
diana, occupying contiguous territory, should meet 
together in popular assemblies, and establish a new 
government, embracing parts of Ohio and Indiana: 
would my colleague suppose that they were merely 
exercising & right which the “God of nature” gave 
them? Can governments be thus made and unmade 
by majorities within any given limits? Have a ma- 
jority of the people of the United States a “natural 
eright” to determine, by resolutions at public meet- 
ings, that the State governments shall all be abolish- 
ed, and one consolidated government framed in 
their stead? The geographical lines which divide 
States and counties cannot be interposed to pre- 
vent the people from the exercise of those “natu- 
ral rights” which the “God of nature” has given 
them. Suppose the people within these ten miles 
square, which compose the District of Columbia, 
should meet together and resolve that they would 
no longer be governed by Congress; but that, in the 
exercise of their “natural rights,” they would form 
a new government: they would be but carrying 
out the Dorrism of Rhode Island. They are now 
deprived of that nght which may colleague calls a 
“natural right.” ‘They have no voice in the selec- 
tion of those who govern them. We may exercise 
our power of legislation over them in the most op- 
pressive manner, and yet we are not responsible to 
them. But, according to these new notions of “de- 
mocracy,” they have an casy remedy. A majority 
of them have only to agree to a new form of govern- 
ment, and the constitutional power of Congress to 
control them is at an end. 


The people of the District of Columbia certainly 
enjoy the same natural rights as the people of Rhode 
Island. Those ‘natural rights” which belong to us 
as individuals, and which itis the duty of ever 
government to protect, can be confined to no terri- 
torial limits, can be circumscribed by no geograph- 
ical boundaries, If a majority of the people of 
any State may change the government in the man- 
ner attempted by the Dorrites, a majority of the peo- 
people of the District of Columbia may certainly do 
the same thing. if it is a “natural right” belonging 
to the people of a State, it belongs equally to the 
people of a county, of a township, of a village. 

The artificial lines which separate States and 
counties cannot interfere with the enjoyment of those 
“natural rights,”’ and cannot limit their exercise by 
the people. Establish the principles of Dorr and his 
mfatuated followers as correct, and the ligaments 
which bind us together become as feeble as ropes of 
sand. Every State in the Union may be subdivided 
into a hundred independent governments. The 
changes of government will be as frequent as those 
ofthe moon. It is in short but a substitution of 
anarchy for governmeht—of lawle&s violence and 
faction, for law and order. 


Who are the people? Have a few factious and 
discontented demagogues a right to meet together 
and resolve that they are the people, and that the 
rest of the community shall yield obedience to their 
commands? Have they a right to determine (as 
was done by the Dorrites of Rhode Island) not only 
the form of government which shall be adopted, but 
also the question whether they constitute a major- 
ity of the people? Have evena majority a “natural 
right” to govern the minority of the people without 
their consent? There is no despotism so galling and 
80 Oppressive, so utterly destructive of all rights, 


both natural and political, as the lawless despotism 
of faction. 

Mr. Madison, who, I believe, has always been 
admitted to be a genuine democrat, entertained the 
opinion, that even a majority of the people might 
constitute a faction. In the 10th No. of the Fed- 
eralist he says: “by a faction, | understand a num- 
ber of citizens, whether amounting to a majority or 
minority of the whole, who are united and actuated 
by some common impulse of passion or of interest, 
adverse to the rights of other citizens, or the perma- 
nent and aggregate interest of the community.” 

I ask you, Mr. Speaker, if principles, so wild, so 
jacobinical, so utterly destructive of all government, 
as those which are advocated by the Rhode Island 
insurrectionists, are encouraged, where will you find 
limits for their operation? The history of the 
French revolution furnishes us an instructive exam- 
ple of their fruits when practically acted upon. The 
same Pons were advocated by Robespierre, by 
Danton, and by Marat, while their savage butcher- 
ies were deluging the country in blood. They 
claimed to be the guardians of the people’s rights, 
and to act by the authority of the people, while the 
people were themselves, by thousands, falling victims 
to their ferocity. ‘The expressions of public assem- 
blies of lawless desperadoes, were declared to be 
the people. Every ruffian who had courage to per- 
petrate an outrage, to gratify either a spirit of ven- 
geance, or an appetite for plunder, committed his 
atrocities in the name of the people. The sewers of 
the city of Paris, and all her dens of infamy and pol- 
lution, poured out their crowds, who went in masses 
to the legislative assembly, and, in the name of the 
people, demanded the enactment of such laws as 
thep desired. The “reign of terror’ continued, un- 
til the laad reeked with carnage and slaughter; and 
the people hailed with joy the iron rule of a military 
despotism, under which they found a refuge from 
the enormities which had been practised in their 
own hame. 

Sir, |! deny emphatically that any portion of the 
people have a “natural right” to govern any other por- 
tion against their consent. Constitutional and legal 
governments can only derive “their just powers 
from the consent of the governed.” The “natural 
rights” which we possess are individual rights, be- 
longing to each member of the community. In the 
organization of a government, the assent of the whole 
community is given to such form of government 
as the majority may agree upon; and when such 
government is formed, it can only be altered by 
the majority, in the constitutional and legal man- 
ner provided for in the frame of government. 

Any attempt on the part of any portion of the peo- 
ple, whether they constitute a majority ora minority, 
to overturn the established government, and impose 
a new one upon the community, by any other than 
the legal and constitutional means provided by the 
existing government, is but an attempt at revolu- 
tion; and can only be justified in extreme cases, as 
the only means of relief from gross and unjust op- 
pression, when all other means have failed. 

As expressed by Washington; ‘The basis of our 
political system is the right of the people to make 
and alter their constitutions of government; but the 
constitution which at any time exists, till changed 
by an explicit and authentic act of the whole peo- 
ble, is sacredly obligatory upon all.” 

I recognise and admit, in its fullest sense, the 
right and authority of a majority of the people of 
the United States, or of any one of the States, to 
control the enactment of laws, and to change and 
modify their constitution or form of government, 
whenever they may desire todo so, in a legal and 
constitutional manner. The constitution of the 
United States points out the means by which it may 
be amended. ‘I'he constitutions of the several States 
contain similar provisions. These government de- 
rive their just powers from the consent of the whole 
people. The provisions which regulate the mode of 
amendment are of equal validity with any other 
provision; and it followsas a necessary consequence, 
that even a majority of the people have not the 
right to amend in any other manner than the one 
pointed out in the constitution. 

It was certainly supposed, when our constitution 
was framed, that the provision for its amendment 
would be binding upon the people; else why take 
the trouble to insert it. It remained for modern 
“democrats” to make the important discovery, that 
the constitution is but an abstract declaration, which 
may at any time be disregarded or swept away by a 
mere expression of the will of a majority of the peo- 
ple, in their popular assemblies. 


I would supgest, Mr. Speaker, to the gentleman 
a 


from New msphire, [Mr. Burxe,] who has 
chosen to present himself before the House as god- 
father to the precious bantling of the democratic 
members of the legislature of Rhode Island, that if 
his object is to democratize the State governments, 
it would better for him to commence his operations 
athome. The gentleman will find in the constitu- 
tion of his own State, an ample field for the display 
of his genius, and abundant cause to elicit his be- 
nevolent efforts. Notwithstanding New Hamp- 
shire has manifested such a devotion to the princi- 
ples of modern democracy as to entitle her to the ap- 
pelation of the “Gibraltar democracy,” she has a 
constitution containing, as I believe, more odious, 
aristocratic, and anti-republican features, than an 
State in the Union. In the bill of rights with ik 
her constitution is prefaced, the right of conscience 
is asserted as follows: “Every individual has a nat- 
ural and unalienable right to worship God accord- 
ing to the dictates of his own conscience and reason.” 
We also find the following declaration in regard to 
the right of suffrage and the right to hold office: 
‘All elections ought to be free, and every inhabitant 
of the State having the proper qualifications, has 
equal right to elect and be elected into office.” Now 
1 would ask the gentleman what are the “proper 
qualifications” for holding office, according to the 
principles of New Hampshire democracy. 

The 14th section of the constitution of that State 
reads as follows: 

“Every member ofthe House of Representatives shall be 
chosen by ballot; and fortwo years at least, next preced- 
ing his election, shall have been an inhabitant of this State, 
shall have an estate within the district which he may be 
chosen to represent, of the value of one hundred pounds, 
one-half of which to be a freehold.” 

It contains afurther provision that the representa- 
tive shall be of the Protestant religion. 

The 29th section of the constitution contains the 
following provision: 

“Provided, nevertheless, that no person shall be capable 
of being elected a senator who is not of the Protestant re- 
ligion, and seized of a frechold estate, in his own right, of 
the value of two hundred pounds, lying within this State.” 

In the 42d section of the constitution is this pro- 
vision: 

“And no person shall be eligible to this office, (governor,) 
unless, at the time of his election, he shall have been an in- 
habitant of this State for seven years next preceding, and 
unless he shall be of the age of thirty years; and unless he 
shall, at the same time, have an estate of the value of five 
hundred pounds, one-half of which shall consist of a free- 
hold, in his own right, within this State; and unless he shall 
be of the Protestant religion.” 

What then, I would ask, are considered the 
“proper qualifications” for office in the ‘“democracy”’ 
State of New Hampshire? It seems, from their con- 
stitution, that one of the most important qualifica- 
tions is wealth. According to their ‘‘democratic” 
the poor should be excluded from office, and the 
rich alone should be allowed to enjoy its benefits. 
Not satisfied, either, with this odious property qual- 
ification, notwithstanding the flourish in their bill of 
rights, about the liberty of conscience, when carry- 
ing out their democratic notions in their constitu- 
tion, they exclude from office those who are not of 
the Protestant religion. ‘This kind of “democracy” 
may suit the people of New Hampshire, bat I 
assure you, sir, it would not suit the people whom I 
represent. It isa kind democracy whieh we do not 
desire. It does appear tome, Mr. Speaker, that the 
gentleman from New Hampshire had better blot this 
stain from the constitution of his own State, before 
he attempts to interfere with the institutions of other 
States. 

It has become a frequent practice, in discussions 
upon different subjects in this House, to refer to the 
opinions and actions of prominent political men in 
relation to such subjects. I shall, upon this occasion, 
refer to the opinions and votes of Martin Van Baren 
upon the right of suffrage, about which so much 
has been said during this debate. He is the 
chosen champion of democracy, under whose 
banner the faithful are about to rally in the 
political contest now about commencing; and it 
may not be amiss to examine his claims to the title 
of a “democrat.” 

In 1821 a convention was held in the State of 
New York, for the purpose of amending the consti- 
tution of that State. Martin Van Buren was a mem- 
ber of that convention, and participated, throughout, 
in its deliberations. The question as to how far the 
right of euliiage should be extended, was one which 
occupied much attention, and elicited considerable 
debate. A portion of the convention desired that 
the right of suffrage should be extended to every 
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white male citizen of the State above the age of 
twenty-one years. This was warmly oppose by 
Mr. Van Buren, who contended for a restricted suf- 
frage. It has been denied by Mr. Van Buren’s 
friends that he opposed ‘‘universal suffrage” in that 


convention;” and lam happy on this occasion to 


have it in my power to present authentic evidence of 
his course, which will not be denied by his friends 
in this House. I will read some extracts from his 
speeches, which may be found in a report of the 

roceedings and debates of the convention, belong- 
ing to the congressional library, and which I have 
now before me; and I challenge contradiction from 
any gentleman upon this floor, of the correctness of 
the extracts which I shall read. On page 134 may 
be found the following: 


“Mr. N. Sanford, from the committee appointed to consid- 
er the right of suffrage, and the qualifications of persons to 
be elected, reported: that the committee having considered 
the subjects referred to them, recommend the following 
amendments to the constitution, to wit: 

“Every white male citizen of the age of twenty-one years, 
who shal’ “ve resided in the State six months next prece- 
ding any election, and shall, within one year next prece- 
ding the election, have paid any tax assessed upon him, or 
shall, within one year preceding the election, have been as- 
sessed to work on a public road, and shall have performed 
the work assessed upon him, or shall have paid an equiva- 
lent, in money, therefor, according tolaw, or shall, within 
one year preceding the election, have been enrolled in the 
militia of this State, and shall have served therein according 
to law, shall be entitled to vote at such election, in the 
town or ward in which he shall reside, for @er20:, lieu- 
tenant governor, senators, members of the assembly, and 
* other officers who are, or may be, elective by the peo- 
ple.” 


Wenpnespay, September 19. 


“Mr. Sandford moved that the convention go into com- 
mittee ofthe whole on his report relative to the rightof suf- 
frage, and Mr. N. Williams was called to the chair. See 
page 178. 

“The question then arising upon the Ist section, as origi- 
nally reported by the committee, Mr. Jay moved that the 
word white be strickenout. Page 190. 

“The question on striking out the word white, was then 
taken by ayesand noes, and decided in the aftirmative, as 
follows:” Ayes63, noes 69. Among the ayes is recorded 
the name of Mr. Van Buren. Page 202. 

“General Tallmadge moved to strike out ‘or on the high- 
ways.’” Page 275. 


Tuurspay, September 27. 

“General Tallmadge withdrew his motion of yesterday 
to strike out the words ‘onthe highways,’ and offered the 
following substitute: ‘or shall for six months next and im- 
mediately preceding the electionn, have rented a tenement 
therein, of the yearly value of five dollars, and shall have 
been rated and paid a highway tax, either by labor or com- 
mutation.’ ” , 


The following is extracted from the debate on this 
motion: 


“General Tallmadge explained, at some length, his views 
in making the motion he had yesterday submitted, and the 
reasons which had induced him to withdraw it, and offer the 
amendment which he had just presented to the committee. 
He took occasion to say that he was opposed to universal 
suffrage. 

“General Root said, the amendment ofthe gentleman from 
Dutchess was providing for the disfranchisement ofa numer- 
ous class of citizens. The renting of tenements had become 
odious to the people, and led to many frauds. He enlarged 
upon the remarks of the gentleman from Niagara, (Mr. Rus- 
sell,) who mentioned two instances in his town where two 
revolutionary patriots and soldiers, one of whom fought 
with Montgomery under the walls of Quebec, and the other 
under Wayne at Stoney Point, would be disfranchised if this 
provision was stricken out. 

“Mr. Van Buren felt himself called on to make a few re- 
marks in reply to the gentleman from Delaware. He ob- 
served that it was evident, and indeed some gentlemen did 
not seem disposed to disguise it, that the amendment pro- 
posed by the honorable gentleman from Delaware contem- 
plated nothing short of universal suffrage. Mr V. B. did 
not believe that there were twenty members of that com- 
mittee who, were the bare naked question of universal suf: 
frage put to them, would vote inits favor, and he was very 
sure that its adoption was not expected, and would not meet 
the views of their constituents. 

“Mr. Van Buren then replied to a statement made yester- 
day by his honorable and venerable friend from Eric, (Mr. 
Russell,) in relation to the exclusion of soldiers who had 
fought at Quebec and Stoney Point, under the banners of 
Montgomery and Wayne. And he felt the necessity of doing 
this because such cases, urged by such gentleman as his hon- 
orable friend, were calculated to make a deep and lasting im- 
pression. But, although a regard for them did honor to that 
gentleman, yet it was the duty of the convention to guard 
against the admission of those impressions which sympathy, 
in individual cases, may excite. It was always dangerous 
to legislate upon the impulses of individual cases, where 
the law about to be enacted is to have a general operation. 
With reference to the case of our soldiers, the people of this 
State, and country had certainly redeemed themselves from 
the imputation that republics are ungrateful. With an honor- 
able liberality, they had bestowed the military lands upon 
them; and to gladden the evening of their days, had provided 
them with pensions. Few of those patriots were now living, 
and, of that few, that number was yearly diminishing. In fif- 
teen years the grave will have covered all those who now 
survive. Was it not then unwise to hazard a wholesome re- 
strictive provision, lest in its operation it might affect these 
few individuals for a very short time? He would add no 
more. His duty would not permit him to say less.” 


( 30) 


“One word onthe main question before the committee. 
We had already reached the verge of universal suffrage. 
There is but one step beyond. And are gentlemen prepared 
to take that step? We were cheapening this invaluable 
right. He was disposed to go as far as any man in the ex- 
tention of rational liberty, but he could not consent to under- 
value this precious privilege so far as to confer it with an 
undiscriminating hand, upon every one, black or white, 
who wonld be kind enough to condescend to accept it.” 
Page 277. e 


Again: Mr. Van Buren, in speaking on this sub- 
ject, said: 

“The qualifications reported by the first committee were 
of three kinds, viz: the payment of a money tax, the per- 
forming of military duty, and working on the highway. 
The two former had met with his decided approbation; to 
the latter he wished to add the additional qualification, that 
the elector should, if he paid no tax, performed no militia 
duty, but offered his vote on the sole ground that he had la- 
bored on the highway, also be a householder; and that was 
the only point in which he had dissented from the report of 
the committee. To effect this object, he supported a motion 
made by a gentlemen from Dutchess to strike out the high- 
way qualification, withu view of adding householder.” 

‘Mr Van Buren said he had, on the motion of the gentle- 
man from Columbia, this day hinted at the numerous objec- 
tions which he had to the proposition, which the other day 
passed the convention, in regard to the right of suftrage—ob- 
jections which he intendedto make, had the committee re- 
ported in favor of that vote; and by which, when fully 
urged, he knew that he would be able to convince every 
member of the committee of the dangerous and alarming 
tendency of that precipitate and unexpected prostration of 
all qualitications. At this moment he wouldsay that among 
the many evils which would flow from a wholly unrestrict- 
ed suffrage, the following would be the most injurious, 
Viz: 

“First. It would give to the city of New York about 
twenty-five thousand votes; while, under the liberal exten- 
sion of the right, on the choice of delegates to this conven- 
tion, she had but about thirteen or fourteen thousand. That 
the character of the increased number of voters would be 
such as would render their elections rather a curse than a 
blessing: which would drive from the polls all sober-minded 
people: and such, he was happy to find. was the united 
opinion, or nearly so, of the delegation from that city.” 
Page 367. 

“Mr. Platt moved to expunge the proviso in the first sec- 
tion, which declares that no person, other than a white man, 
shall vote, unless he have a freehold estate of the value of 
$250.” Page 374. 

“Mr. Van Buren said he had voted against a total and un- 
qualified exclusion, for he would not draw a revenue from 
them (the negroes.) and yet deny to them the right of suf- 
frage. But this proviso met his approbation. They were 
exempted from taxation until they had qualified themselves 
to vote. Page 376. 

“Judge Van Ness moved a substitute for the proviso, 
which, after some modification, was passed, as follows: 

“Provided that no man of color, unless he shall have been 
for three years a citizen of this State, and for one year next 

receding any election, been seized and possessed of a 
reehold estate ofthe value of $250, over and above all debts 
and incumbrances charged thereon, shall be entitled to vote 
in the election of any officer of the government; and pro- 
vided, further, that no man of color shall be subject to direct 
taxation, unless he shall be seized and possessed of such 
repl estate as aforesaid.” 

“The question was then taken on the whole section, in- 
cluding the proviso, and carried in the affirmative. as fol- 
lows:” Ayes 72, noes 32. The name of Mr. Van Buren is 
recorded among the ayes.” Page 557. 


Mr. Van Buren, in speaking of the appointment 
of justices of the peace, said: 

“It was not to be disguised that that part of the report be- 
fore the committee, relating to the appointment of justices of 
the peace, was by far the most important feature in the re- 
port—if that was settled, the remaining part would he got 
along with very easily. Some had thought that these ma- 
gistrates ought to be elected, but he had at all times been 
opposed to their election.” 

“He did not believe it would be henefiting the people to 
extinguish one great fire, and enkindle fifty-two smaller 
ones. The farther this power could be removed from the 
people the better. He could not, therefore, consent to the 
proposition of the gentleman from Oneida, [Mr. Platt.|” 
Pages 321 and 322. 

From these extracts it appears that the committee 
to whom was referred the snbject of suffrage, re- 
ported a provision extending the right of suffrace to 
every white male citizen, of the age of twenty-one 
years, after a residence in the State of six months, 
who should have paid a tax, or should have per- 
formed work on the highways, or who should have 
served in the militia. Mr. Van Buren then voted to 
strike from this provision the word “white,” the ef- 
fect of which was, to extend the right of suffrage 
to the colored population, possessing the qualifica- 
tions above enumerated, as well as to the white pop- 
ulation. 

Again: we find Mr. Van Buren advocating the 
proposition to strike out the highway qualification 
reported by the committee, and insert in lieu of it 
the household qualification, and contending that if a 
citizen had not paid a tax, or had not performed ser- 
vice in the militia, he should not be entitled to vote, 
upon the ground that he had labored on the high- 
ways, but unless he was a “householder” he should 
be driven from the polls. And when told by Gen- 
eral Root that this provision would exclude from the 


right of voting many of the old soldiers, who had 


jection by the people of Indiana 


fought for their country at Quebec and Stoney 
Point, under Montgomery and Wayne, he re- 
plied that, true, this provision might deprive 
these old soldiers of this inestimable privilege, but 
still they had no right to complain. The 
country had given them bounty lands and granted 
them pensions; in fifteen years they would all be in 
the grave, and it was unwise to hazard a wholesome 
restrietive provision, lest in its operation it might 
affect these old soldiers. He contended, also, that 
if the right of suffrage was extended, “the charac- 
ter of the increased numbet of @ters would be such 
as would render their elections rather a curse than a 
blessing.” 

We find him, also, zealously contending that ne- 
groes, possessed of a freehold estate worth $250, 
should be allowed to vote, and which provision was 
adopted. Then, according to Mr. Van Buren’s 
ideas of democracy, the patriotic soldiers of the 
revolution, whose valor had been displayed upon 
many a hard-fought field, to achieve the liberty 
which we now enjoy, but who, in the evening of 
their days, were pressed down by the iron hand of 
poverty—who had no property to be taxed, and no 
money with which to pay taxes—who were too old 
and decrepid to perform militia duty, and who had 
no house to shelter them from the winter’s blast,— 
should, on account of their poverty, be denied the 
exercise of the dearest right of freemen—the right 
of selecting those who were to govern them. But 
the pampered negro, who was fortunate enough to 
possess an estate of the value of $250, should be 
allowed to thrust the old soldier from the polls, and 

»roudly demand that his vote should be received. 
Well might the survivors of our revolutionary 
struggle indignantly demand: Was it for this that 
we have wasted our strength and shattered our con- 
stitutions in toilsome marches and bloody battles, 
by exposure to winter’s cold and summer's heat? 
Is this the liberty for which we fought, and for 
which we staked our lives—a liberty which, while 
it is enjoyed by almost every other portion of the 
community, and even by many of the black popu- 
lation, is denied to us on account of our poverty? 

Aud yet, Mr. Speaker, my honorable colleague, 
[Mr. Kennepy,] notwithstanding his ardent sym- 
vathies for the “persecuted patriots’? of Rhode 
Smad ncvelihnunitinn his excessive zeal in sup- 
port of the ‘‘natural rights” of the people, knows 
no man so worthy of his admiration, so well en- 
tutled to his support, as this same Martin Van Bu- 
ren. The “unterrified democracy” are about mar- 
shaling themselves again under his banner to en- 
gage in a contest for the presidency. 

Here Mr. Kennepy, of Indiana interposed, and 
asked Mr. Smitu if he had not advocated the same 
sentiments. ] 

Never, never, (said Mr. S.;) they are sentiments 
which I detest. 1! have always advocated the prin- 
ciple, in regard to the right of suffrage, which is 
engrafted upon the constitution of the State which 
I have the honor, in part, to represent—that the 
ballot-box should be open to every white male cit- 
izen of the age of twenty-one years, who has 
identified himself with our people, by a residence 
of ‘one year in the State. 

Twice has Martin Van Buren been presented to 
the people of Indiana as a candidate for the pres- 
idency, and twice have they rejected him; and 
nothing has contributed more to his rejection there, 
than the odious anti-republican principles which he 
has advocated in regard to the right of suffrage. 
Let his friends present him a third time, and his re- 
vill be as signal 
and decisive as it was in “36 and °40. 

The exivacts which | have presented show that 
Mr. Van Buren not only opposed the extension of 
the right of suttrage w proper and rational limits, 
but he also opposed the proposition to extend to 
the people the right to elect justices of the peace, 
contending, “the further this power could be re- 
moved from the people the better.” 

Shakspeare said, “a rose by any other name 
would smell as sweet.” Had he lived till this day, 
and in this country, I think he would have changed 
his opinion. Under the specious and imposing 
name of “‘democracy,” we have seen principles and 
measures destructive of everything like democracy 
openly advocated. Men who have ever, by their 
acts, manifested an utter disregard of the rights of 
the people, have, by assuming the name of ‘‘demo- 
crats,” suddenly been transformed into champions 
of popular rights. The demoera the present 
day—of the stamp assumed by the authors of the 
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as a covering for principles of every hue.and color. 
It is as different from any omencenr which has 
ever before been known as monarchy is from re- 
publicanism. It serves alike to cover the law- 
destroying principles of the insurrectionists of 
Rhode Island, and the ultra, high-handed abuse of 
execulive authority which has a so frequently 
witnessed under “democratic” rule. 

The gentleman from New York, [Mr. Rarueun, | 
unless rumor does him injustice, has not always 
advocated the same principles which he now advo- 
cates. If rumor beorregt, that gentleman, until 
quite a late period, H¥® acted with the party to which 
I belong, and given his sanction to the principles 
which they sustain. If he has seen proper to 
change his principles, it is a matter of which I have 
no right to complain. The right to change his 
opinions, as often as he may deem proper, is cer- 
tainly a “natural right,” and I shall not attempt to 
interfere with its exercise. 

The Rhode Island insurrection is not the only in- 
stance in which this modern “democracy” has 
shown itself to possess but little regard for either 
constitution or law, when it has stood in the way 
of the attainment of any particular object. If the 
prineiples of the Dorr rebellion are to be engrafted 
upon the democratic creed, it is well that the coun- 
try should know it. The peace and security of the 
country require that we should know who is to be 
relied upon in times of peril and danger. Attempts 
of a similar character may be made in other States; 
and if they are to receive the sanction and support 
ofa powerful political party, it is time that fact were 
known 

The investigation which has been proposed, can 
lead to no beneficial result. It is fraught with dan- 
ger to the public interest in every light in which it 
can be viewed. It will involve, on the part of this 
House, officious intermeddling with matters 
with which it can, legitimately, have no concern. It 
will involve a useless expenditure of public money, 
and an unnecessary consumption of our time. Dorr 
and his mad foilowers have had their day. They 
are in the hands of the State authorities—there let 
them rest. 


an 


REMARKS OF MR. CULLOM, 
OF TENNESSEE. 
in the House of Representatives, April 20, 1844.—On 
the bill making appropriation for certain harbors 
and rivers. 

Mr. CULLOM submitted the following remarks: 

Mr. Speaker: I had not intended, when I took 
my seat here, to have mingled in the debates of this 
session. That part of the duties of legislation I 
thought would be better performed by others more 
experienced and better entitled to the consideration 
of this House. But the introduction of the bill now 
under consideration, and another bill near akin to it, 
proposing to appropriate upwards of one million of 
dollars of the publie money; and seeing indications 
favorable to the passage of both,—have induced me 
to ask that indulgenee which | have cheerfully ex- 
tended te others, in order to afford me an opportu- 
nity of examining the power and policy of making 
appropriations for the objects which they coutem- 
piate. 

It has been assumed in the arguments favorable to 
the power of Congress to make internal improve- 
ments, without regard to their particular character, 
that, inasmuch Congress has an unlimited 
power of taxation, a like power exists of appro- 
priating the money thus raised. From this in- 
terpretation of the consutution | wholly dissent. 
"he government of the United States was created 
for certain specified purposes; its powers are enume- 
erated in the constitution; and such powers as 
are not therein granted to Congress, ure reserv- 
ed to the States and to the people. Although 
the government may, from the nature of the taxing 
power, commit a fraud upon the constitution, by 
the imposition of taxes exceeding its wants, yet, 
whenever one dollar of revenue is appropriated for 
any other purpose than that recognised by some of 
its granted powers, such appropriation is unautho- 
rized, and is an act of usurpation upon the rights of 

t he people. Against such usurpation I enter, in 
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their behalf, as one of their representatives, my sol- 
emn protest. 

! would respectfully call upon the friends of this 
exploded system of internal improvement, to show 
hy what authority they proceed in this extravagant 
expenditure of the publi 


money. Where, I would 
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ask them, is the warrant for its exercise? Is this 
power located and fixed? or is it, like some other 
powers claimed by latitudinarians, a vagrant one, 
roaming up and down the constitution, with no par- 
ticular lodgment or abiding place? Ifso, let it be 
abandoned. 

The first article of the eighth section of the con- 
stitution contains the following provision: 

The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises; to pay the debts, and provide 
forthe common defence and general welfare of the United 
States—-but all duties, imposts, and excises, shall be uniform 
throughout the United States; to borrow money onthe 
credit of the United States; to regulate commerce with for- 
eign nations, and among the several States, and with the 
Indian tribes.” 

From this provision to regulate commerce, it has 
been insisted by some, that the power to improve 
the navigation of rivers, construct canals, roads, 
&c., arises, and is communicated to Congress. This 
exposition of the constitution I reject. To regulate 
is to adjust—direct; that is to say, Congress has the 
power to make the law, or fix the rule, to govern 
the intercourse with foreign nations, and among the 
States, and with the Indian tribes; but not to pro- 
vide the medium of conveyance. Congress can no 
more open the river, or make the canal or road, un- 
der this provision of the constitution, than it could 
provide the ship, boat, or wagon, as the vehicle of 
conveyance, for the merchandise which is the sub- 
ject of commerce, or thing to be conveyed. No 
such power is within the literal meaning of its 
terms, nor was any such contemplated by the fra- 
mers of that instrument. The object was to transfer 
the power to regulate commerce, by the enactment 
of suitable laws for that purpose, from the States to 
the general government; so that one uniform rule 
might prevail in our intercourse with foreign na- 
tions, among the States, and with the Indian tribes; 
thereby preventing the collisions which would have 
arisen had the subject been left to their separate ac- 
tion. But, it is said, Congress has the power to 
provide for the common defence and general welfare, 
and that hence arises plenary power over the subject 
of a general system of internal improvement. 

In the introductory part of the constitution, we 
find the purposes for which the federal govern- 
ment was formed clearly set forth. It is there 
we find the words “general welfare” first used; and 
again the same words occur in the second article 
of the eighth section: upon this, the advocates of 
unrestricted power base themselves. When an ex- 
press grant of power is not to be found authorizing 
the laws they wish to enact, they substitute the dis- 
cretion of Congress, as to what will promote the 
general welfare, for the constitution itself, virtually 


superseding the necessity for the express grants of 


power found in that instrument. Do the words 
‘‘ceneral welfare” enlarge the power of Congress? 
I insist they do not; but are merely expressive of 
the object of the specific grants of power, conferred 
with a view to their exercise for the common de- 
fence and general welfare. 

If the words “to provide for the common defence 
and general welfare” are substantive grants of power, 
and are cumulative of the specified grants made in 
the constitution, then there is conferred upon Con- 
gress a power without any other limitation than that 
nnposed by the discretion of Congress. ‘This would 
be destructive of the constitution itself, and make 
the government one of unlimited power, instead of 
being restricted, as was manifestly intended. 

If it be true that Congress is not restricted by the 
constitution, in the manner | have stated, and that 
its powers are enlarged by the use of these general 
terms, then the States and the people hold their re- 
served rights as mere tenants at will of the general 
government; for the rights of the States and people 
are held in subordination to all the legitimate powers 
of the general government, which, while acting in 
its appropriate sphere, must be obeyed. ‘Thus, it 
will i perceived that, instead of a division of power, 
well defined, with all the functionaries of power, 
State and federal, acting independently of each other, 
and without interrupting the harmonious action of 
either, the States and the people are made to hold 
their rights by the mere sufferance of Congress, 

Mr. Speaker, the friends of these bills—and they 
are Siamese twins—unwilling to meet their ‘oppo- 
nents in open, manly, and fair combat, upon prin- 
ciple, have chosen to sculk behind the authority of 
precedent, in order to bring this corrupt, dead, and 
putrid general-welfare system to life again. Yes, 
sir; this system, now sought to he revived, has been 
whipped, cropped, and branded; rendered, as I had 
hoped, eternally infamous. Public opinion had con- 








demned it; and if it had friends, they were afraid or 
ashamed to own it. No well-considered precedent 
has been, or can be produced, to show that power 
exists in Congress to adopt a general system of in- 
ternal improvement. The system wenton by mere 
tolerance, until its debasing and corrupting influence 
could no longer be endured. It was in the cele- 
brated Maysville road veto, that it received its first 
check; and the same President who vetoed that bill, 
(I mean General Jackson,) in his second annual 
message to Congress, upon the subject, says: 

“It is only necessary to refer to undoubted facts, to see 
how far the past acts of the general gevernment, upon the 
subject un. cr consideration, have fallen short of this ob- 
ject. The expenditures, heretofore made for internal im- 
provement, amount to upwards of five millions of dollars, 
and have been distributed in very unequal proportions 
among the States. The estimated expense of works for 
which surveys have heen made, together with that of others 


projected and partially surveyed, amounts to more than 
ninety-six millions of dollars.” 

Again: He says, in the same message: 

‘Nothing short of a radical change inthe action of the 
government upon this subject can, in my opinion, remedy 
the evil. If, as it would be natural to expect, the States 
which have been least favored in past appropriations, should 
insist on being redressed in those hereafter to be made, at 
the expense of the States which have so largely and dispro- 
peasy participated, we have, as matters now stand, 

mut little security that the attempt would do more than 
change the inequality from one quarter to another.” 

So it will be perceived that he, whose opinions 
have been q@ed as authority upon which to sus- 
tain these bills, seeing the ruinous and corrupting 
tendency of the whole system, recommended its 
abandonment by the general government. 

But, sir, | deny the binding power of political pre- 
cedents; they are the least of all others to be relied 
on. Who does not know that the action of politi- 
cal men and political bodies are as fluctuating as the 
circumstances by which they are surrounded. I 
mean no disrespect to the venerated men who have 
gone before us, when I insist that it is my right, and 
my duty, too, to exercise the intellect with which 1 
have been endowed by my Creator, in the discharge 
of the high obligations resting upon me as _a repre- 
sentative of a portion of the people of this Union. I 
owe my allegiance not to them, but to the constitu- 
tion. ‘To observe it, I have taken an oath upon the 
Book of God; and while any portion of its powers 
are intrusted in my hands, it shall not be violated. 
No, sir, I will not be led into temptation. In my 
opposition to this system, I am not actuated by any 
unkindness to any portion or section of the Union, 
and particularly to the West. That fair portion of 
our common country has to me many interesting 
considerations connected with its history; my ances- 
try and my kindred were its early pioneers; they 


ee gry its wilds, and their bones are 
uried beneath its soil. Identified as I am 
with the West, and with every thing that 


can add to its prosperity, 1 am under obligations 
which forbid the indulgence of partialities inconsist- 
ent with the constitution, and the best interests of 
the country at large. But if no other objection 
could be urged against the passage of these bills, I 
could not consent to increase the public debt, now 
amounting to nearly thirty millions of dollars, in 
order to lavish money upon objects, to say the least, 
of doubtful character. My objections to the ques- 
tion as one of expediency, would have been lessen- 
ed, had each object upon which money is proposed 
to be expended, been permitted to stand or fall on 
its own merits; but that would not answer; the net 
has been spread just wide enough to environ within 
its meshes a majority of this House. 

Sir, here are the amounts and the objects upon 
which these bills propose to expend the money of 
the people, raised by a most oppressive and unequal 
tax: 


For the improvement of the Ohio river 
between Pitisburg and the falls at 
Louisville,  - - - 

For the improvement of the Ohio river 
below the falls at Louisville, and of 
the Mississippi, Missouri, Illinois, and - 
Arkansas rivers, - - - 

For removing obstructions to the naviga- 
tion in the harbor of St. Louis, - 

For the continuation of the breakwater 
structure at Burlington, Lake Cham- 
plain, State of Vermont, - . 

For the continuation of the breakwater 
structure at Plattsburg, on Lake 
Champlain, State of New York, - 

For the continuation of the works at 
Port Ontario, Lake Ontario, - - 


100,000 
180,000 
25,000 
10,000 


10,000 
5,000 
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For the continuation of the works at the 
harbor of Oswego, Lake Ontario, State 
of New York, ° - 

For the further removal of obstructions 
at the mouth of the Genesee river, in 


the State of New York, . - 
For the continuation of the work at Oak 
Orchard creek, Lake Ontario, - - 


For the continuing the improvement at 
Big Sodus Bay, Lake Ontario, : 
For the continuation and enlargement of 
the present harbor at Buffalo, State of 
New York, - - - - 
For the continuation of the works at 


Dunkirk, State of New York, - 
For the continuation of the works at the 
harbor of Erie, on Lake Erie, - 


For the continuation of the works at 
Conneaut harbor, in the State of 
Ohio, - - - - - 

For continuation the improvement of the 
harbor at Ashtabula, Ohio, - - 

For the further improvement of Grand 
river harbor, in the State of Ohio, - 

For continuing the works at the Huron 


harbor, on Lake Erie, - - - 
For the continuation of the works at the 
harbor of Cleveland, Ohio, - - 


For the preservation of the harbor at 
Sandusky city, Ohio, and improving 
the same, - . - - 

For the further improvement of river 
Raisin harbor, Michigan, - - 

For the further improvement of the har- 
bor at St. Joseph, Michigan, - -. 

For the continuing the improvement of 
the harbor of Michigan city, State of 


Indiana, - - ° i 
For the further iperrtnsneet of the har- 
bor of Chicago, Illinois, - » 


For continuing the works at the harbor 
* Milwaukie, Wisconsin, - - 
For the preservation and repair of har- 
bors on the lakes, other than those enu- 
merated, the construction of which 
has been authorized by law, and 
which have been sentially completed 
Seconp Bit. 
Maine. 
For the completion of the breakwater at 
Stamford Ledge, Portland harbor - 
For the improvement of the Kennebec 


river, - . - ° ‘ 
; Massachusetts. 
For the improvement of the principal ship 
canal in the harbor of Boston, - 
Rhode Island. 
For removing obstructions in the navi- 


tion of Providence river, at Provi- 
ence - - - - - 


Connecticut. 

For completing the improvements in the 
channel of the river Thames, leading 
into Norwich harbor - - - 

For the repair of the sea-wall and break- 
water of Black Rock harbor - - 


New York. 
For the preservation and improvement 
to the inlet to Port Jefferson Bay = - 
For the improvement of the nayigation 
of the Hudson river, near Albany = - 
For a survey and estimate of the ex- 
— of improving the, harbor at Port 
hester, New York, and a survey and 
estimate of the expense of improving 
the navigation of thé Allegany river - 

New Jersey. 
For the removal of obstructions in New- 
ark bay, at or near the confluence of 
the Hackensack and Passaic rivers - 


Delaware. 
For repairing the piers at Port Penn - 
For repairing the i and continuing 


the work at the harbor of Newcastle, 

For continuing the work on the Dela- 

ware breakwater - - - 
Maryland. 

For removing obstructions from the har- 

bour of Havre de Grace - - 
Virginia. 


For the improvement of the harbor at 
Richmon - - . . 


5,000 
5,000 
10,000 
5,000 


g”™ 
15,000 


20,000 
20,000 


25,000 
30,000 
20,000 


20,000 
20,000 
10,000 


40,000 


5,000 
5,000 


5,000 
50,000 


4,000 


15,000 
15,000 
10,000 
100,000 


20,000 


20,009 





South Carolina. 
For the construction of a dike for clos- 


ing Hog Island channel - - 25,000 
Georgia. 
For removing obstructions in the naviga- 
tion of the Savannah river = - - 50,000 
Alabama. 
For the survey of the harbor at Mobile - 50,000 
Florida. 
For the survey and improvement of the 
Apalachicola harbor - - - 10,000 
North Carolina. : 
For the a of the navigation 
of Cape Fear river - - . 20,000 


Such are the objects for which these sums are 
proposed to be drawn from the public treasury, with- 
out the shadow of constitutional authority; and, in 
this manner, the money raised by a most oppressive 
tax is to be expended. 

But, Mr. Speaker, in the article and section of the 
constitution before quoted, we find the following 
provision: ‘Congress shall have power to provide 
and maintain a navy.” In virtue of this provision, 
I admit Congress may furnish every needful facility 
to the successful and efficient employment of the 
navy, in the accomplishment of the ends for which 
the navy was authorized to be provided and main- 
tained; but it is not pretended—much less is the fact 
so—that the improvements sought to be made by 
these bilis are intended to render the navy a more 
efficient arm of national defence. If it become the 
settled policy of this government to open rivers and 
make canals and roads, then will every State insist 
upon equal participation in the benefits of the sys- 
tem; the inevitable consequence of which will be a 
shameful scramble for the spoils; and he who can 
olunder most from the public treasury will consider 
Linseelf bent entitled to the renewal of his political 
lease, while he who is more scrupulous in preserv- 
ing inviolate the constitution, and preventing the op- 
pressions of a heavy tax and bankrupt treasury, 
will subject himself to a charge of want of attention 
and devotion to the interests of his constituents. 

Sir, it is not my intention to depict all the evils of 
such asystem. They are too palpable to need re- 
capitulation. I now invoke the friends of retrench- 
ment and reform to prove the sincerity of their oft- 
repeated professions by their acts—to remember that 
these millions about to be lavished upon local ob- 
jects are to be raised by a tax upon their own con- 
stituents. Let others do as they may, I will do my 
duty, regardless of consequences, and resist every 
attempt, however disguised, to oppress and im- 
poverish the people. 


rarer 


SPEECH OF MR. COLLAMER, 


OF VERMONT, 


In the House of Representatives, April 29, 1844—On 
wool and woollens. 


Mr. Cuairman: At the commencement of the 
present session it was my lot to be placed, with 
other gentlemen, by the selection of the Speaker, 
on the Committee on Manufactures. It is due to 
candor to say that the committee was apparently 
fairly selected, with a view to that important inte- 
rest; but its treatment, by the House, since, has con- 
vinced me that it was regarded as but a nominal 
committee, existing but falsely to amuse and gratify 
the manufacturing interest. All important subjects, 
which deeply involved that interest, have, by the 
House, been studiously withholden from that com- 
mittee, and sent to others very differently constitu- 
ted. Itis, however, true that some resolutions and 
memorials, involving the whole subject, have silent- 
ly» and perhaps accidentally, found their way to 
that committee, and which have resulted ina report 
prepared and presented, under the order of the com- 
mittee, by the gentleman from Massachusetts, [ Mr. 
Hvupson,] well worthy of the large measure of cor- 
rect intelligence he possesses on this subject. That 
report, which is the only one with which that com- 
mittee has troubled the House, is a general one on 
the subject; and, in the ordinary courtesy of the 
House, would have. received the order for printing 
of extra copies, which has been so liberally ex- 
tended to such reports by the House, even in rela- 
tion to subjects of infinitely less importance. Yet, 
though that has been twice moved, it has been 
promptly and, as it seems to me, very ungraciously, 
wholly refused by the majority of the House. 
While the House has printed, for circulation, the 
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unusual number of twenty thousand copies of the 
report of its Committee of Ways and Means, 
(which is professedly intended to utterly withhold 
and destroy all public countenance or cncourage- 
ment from home manufactures,) and these copies 
have been, by the franking privilege, sowed broad- 
cast over the land, yet the House utter! deny any 
measure of assistance to circulate intelligence, or to 
furnish argument or hearing before the people in 
behalf of this great interest. I cgnnot but hope 
that all, directly or collaterally concerned, may un- 
derstand what they are to receive at the hands of the 
party which now holds predominancy in the House 
of Representatives. But that report is printed with- 
out the aid of the House, and will be in the hands 
of the community ; and | am _ willing to entrust the 
issue of the general doctrine of public protection to 
that paper, and shall not now enter upon the general 
subject. 

1 am, sir, one of the representatives of a smal! ag- 
ricultural State, whose staple production has for 
some time been the article of wool; and to that sub- 
~ my remarks will be confined, and more especia!- 

y as the section of the bill now under consideration 
relates to the subject of wool and woollens. 

There is a species of adventurous credulity which, 
disdaining the beaten track of truth, is ever catching 
at the improbability of circumstances, as the better 
guide of faith and duty; and nearly allied to this is 
that admiration of theories which gratifies the spec- 
ulative, amused the curious, and captivates the vis- 
ionary. I must say, in the words of Patrick Henry, 
“I have but one lamp by which my feet are guided, 
and that is the lamp of my experience. 1 know of 
no way of judging of the future but by the past.” 
I shall therefore proceed to give a very succinct ac- 
count of the past history of wool, more especially 
in this country, to show its present condition, and 
thence to deduce light for our present duty and fu- 
ture action. 

Although almost every country on the globe had 
its sheep, possessing various degrees of fineness of 
fleece, and adaptation of excellence to its climate, 
soil, and exigencies, yet it was not until a very re- 
cent period that any fine wooled sheep were to be 
found but in the kingdom of Spain; nor does Eng- 
land now produce any wool from which could be 
manufactured the coat of any gentleman in this hall. 
How that race of sheep came into Spain is a ques- 
tion of difficult solution. It has been suggested that 
they were introduced by the Moors, from the Ara- 
hic flocks, at the time so large a part of Spain was in 
their possession. But it is also said there is satis- 
factory evidence they were there when Spain was a 
Roman province, and must therefore have been 
brought in by the Carthagenians. That they were 
brought into Spain their name, marino, which, in 
Spanish, ;means from or beyond sea, clearly implies. 

hese flocks were almost er owned by the 
crown and the nobility of Spain; and were generally 
kept among the highlands of Estramadura in the 
summer, and moved south during the winter, and 
slowly returned in the spring, so as to be always at 
grass. The wool was long exported for manufac- 
ture; but the exportation of sheep, without the royal 
license, was forbidden under the severest penalties— 
I think, at times, condemnation to the galleys for life. 
It was from this Spanish wool that the manufactu- 
rers of fine cloths in Flanders, and France, and Eng- 
land, were long supplied; and it was ultimately, from 
these flocks that the world (and we with the rest) 
has been furnished with fine wooled sheep. The 
history of the private exportation of these sheep is 
replete with romantic incident which [ must pass 
over. 

The introduction of fine wooled sheep from Spain 
into the diifeveut nations of Europe has generally 
been effected by the exertions of the crown or the 
government. tn 1786, Louis XVI, of France, pro- 
cured from the king of Spain a sma!! flock of marino 
sheep; and those were put on the national farm of 
Ramboullet, and great care was extended to 
them, even through the revolution and the 
government of Bonaparte. It is from that flock 
that the sheep through all parts of France 
have been improved. Ju 1792, through the medium 
of Lord Auckland, then English ambassador in 
Spain, George IIL procured forty choice marinos 
from Spain, in exchange for eight fine English coach 
horses. ‘To this flock some small additions were af- 


terwards madé, and it was confided to the care of 
Sir Joseph Banks; and much pains was taken, and 
the flock succeeded tolerably. In 1804, this royal 
flock was sold at auction, with a view to eo 
hig 
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them over the country, and improve the wool, 
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experiment, however, has not succeeded; nor has 
another, undertaken for like purpose, about 1810, 
when the King of England obtamed from the Cortes 
of Spain a larger flock of marinos, and dispersed 
them through England. Various causes have con- 
tributed to prevent the cultivation of fine wool in 
England; but I think the principal are these. The 
corn jaws and protective duties of England have 
riven to the production of bread and meat, for their 
dense population, an encouragement and bounty 
which render thagdepartment of agriculture of vast- 
ly more importance than any other. In order to 
raise wheat, the lands must be manured. It is a law 
of nature that a fine fleece never grows on a large 
sheep. ‘To manure the land, the English farmer 
ewtivates turnips in large fields. He folds his 
sheep, which are of large size, and can endure, un- 
housed, the English winter, on these fields; and they 
consume the turnips, and Ire on the land, and there- 
by manure the Jand; so that a crop of wheat, worth 
on an average over two dollars per bushel, can be 
produced; and the sheep yield large carcasses of 
valuable mutton, averaging a weight of one hun- 
dred pounds each, which sells at eleven to thirteen 
cents per pound. (See appendix, table B.) These 
sheep are of three breeds—the Leicester, the Che- 
viot, and the South Downs,—all a Jong-wooled 
sheep, yielding a fleece of from five to cight pounds, 
which is only used for worsted and for coarse 
goods. ‘The marino sheep are quite too small and 
weak to endure such treatment, or to promote such 
objects; and therefore they are not acceptable to 
English farmers, and do not succeed. The English 
manufacturers are now still dependent on foreign 
supply for all their wool for fine broadcloths and 
kerseynieres. 

In Germany, the experiment has been entirely 
successful. In the latter part of the last century, 
the Elector of Saxony procured from the King of 
Spain a choice selected flock of marinos. The 
Elector was an excellect farmer, and he improved 
and enlarged this flock. It was soon satisfactorily 
ascertained that the marino did not degenerate in 
Saxony; and, in 1778, he imported an additional 
flock of three hundred; and from these has arisen 
the Saxony sheep. They are improved marinos. 
This improvement has been produced by the mode 
of traatment and feed—that is, by constantly select- 
ing entirely with regard to fineness of wool, regard- 
less of symmetry or size, and by keeping them 
sheltered from the severe heat of the sun, in sheds, 
during some hours in the hot days of summer, and 
in warm buildings in winter, and feeding dry fodder, 
including grain, through the winter. This has ren- 
dered the sheep less, and the fleece finer, aver- 
aging, probably, not over two pounds. From 
the time of their introduction to the peace of 
1814, these sheep were gradually uiling over 
the kingdom of Saxony. When Europe was 
relieved from its long-protracted succession of 
continental wars, and the Germans returned 
to the arts of peace, their patient applica- 
tion and discriminating perseverance soon brought 
their country to an improved condition of husbandry. 
Germany was soon found sufficient, not only to its 
own supply of wheat and provisions, but to furnish 
a large surplus; and these sheep spread into all parts 
of that country, and have been long since extensive- 
ly raised, not only in Saxony, but in the Prussian 
and Austrian States, in Bohemia and Hungary. For 
some years their wool was all sold to the manufac- 
turers of France, Flanders, and England, and from 
those countries the Germans received their cloths 
and other manufactures—more especially from Eng- 
land. After some years, it was found that as Eng- 
land would not receive the provisions of Germany, 
which was then their, as it is now our, principal 
production, Germany could not sustain this com- 
mefee, and therefore they formed their commercial 
union, and adopted a protective system of duties, 
which enabled them to prosecute their manufactures 
with success, and wales a home market for their 
produce. This has lost to England the German 
market for hercloths and many other articles. John 
McGregor, esq., secretary of the board of trade, 
was sent from England to Germany to inquire into, 
and endeavor to make some arrangement on this 
subject. In 1840, he was examined before a com- 
mittee ot the House of Commons, and, among other 
niatters, he testified: 

Aiter the year 1814, when the people of Germany were 
compelled to become agriculturalists, instead of being en- 
yaced as soldiers, in the course of two or three years they 
pro iuced a great superabundance of agricultural products, 
und not being able to find a market for that produce either 
ys England or France, in both which the high duties shut- 

















ting out that produce, the excess of labor, formerly employ- 
edin war, and afterwards in agriculture, went into the 
manufactures of Westphalia and Silesia. The argument they 
made use of to us on every occasion, both in Prussia and 
Saxony, and in the Rhenish States, and particularly at the 
two congresses held at Munich and Dresden, was this: You 
compelled us to become manufacturers. We have not 
mines of gold and silver, and you wonld not take what we 
had to sell. As you would net take it, necessity com- 
pelled our people to turn their attention to manufactures. 
The German grazier now exchanges his cattle and his beef 
for fabrics with the home manufacturer, and the corn-dealer 
and miller provide bread for the manufacturer, and take his 
goods in return. ‘This was the common saying in Prussia, 
where cvery man is intelligent, and where every man 
thinks, and where, as soon as he sees an effect, he immedi- 
ately inquire into the cause.” 


Are we incapable of as high a degree of discern- 
ment as these Germans? Cannot we profit by their 
intelligence and experience? German broadcloths 
are now successfully competing with English in the 
markets of the world, and with ours in our own 
market. 

England, ever watchful of her interest, as nations 
should be, has turned her attention to a new source 
of self-supply. Having ascertained that her farm- 
ers will not use the small fine woo'ed sheep, and 
that a supply from the continent was too much a 
state of dependence, attention has been turned to her 
own colonies. At the sale of the marino flock of 
George Ill, in 1804, of which I have spoken, a 
few were purchased by Capt. McArthur, which were 
carried to New South Wales. In a few years it 
was ascertained that they succeeded well in that 
country. A large quantity of Saxony sheep were 
then sent, and so rapid has been the increase, that 
in 1841, there was imported into England, of this 
fine wool, from Australia, that is, from New South 
Wales and Van Diemari’s lund, 9,600,000 pounds.— 
(See appendix, table B.) 

This Australia wool has been imported into this 
country in large quantities. 

We will now take a brief historic view of wool 
in this country. Upto the commencement of the 
revolution, very little attention w=s directed to this 
subject. Our people had a few coarse wool sheep, 
more kept for mutton than wool, and all woollen 
cloths were furnished from England. Immediately 
before the commencement of that war, and in antici- 
pation thereof, some exertions were made to arouse 
attention to domestic manufacture of woollen cloth, 
but the efforts were but in a very slight degree suc- 
cessful. Through the long protracted agonies of 
that struggle, no one thing more contributed to the 
severity of its sufferings than the want of clothing 
and blankets. In a few years after the close of that 
war, Europe became involved in wars which con- 
tinued, with but short interruptions, until 1814, 
and during all that time, until we became involved 
in 1812, we were the carriers of the world, and Eu- 
rope readily took of us, at high prices, whatever of 
agricultural produce we had to spare. In this con- 
dition of things, we could buy woollens easier than 
raise wool, and little attention was given to the sub- 
ject. Our coarse wooled sheep naturally increased, 
and some large Irish sheep were introduced, but of 
no finer fleece. In 1802, Chancellor Livingston, 
then our minister at France, procured from the 
Rambouillet flock, of which I have already spoken, 
three marino sheep, and sent them unto his farm in 
Mew York. That number was too small to produce 
any immediate or great effect. Within. four or five 
years after this, Gen. Humphreys, then our minis- 
ter to Spain, succeeded in getting out of that country 
a eileen number of marinos, which were sent 
to Connecticut. 

As the troubles in our foreign relations began to 
thicken for a tempest, our dependent condition in 
relation to clothing was impressed on the mind of 
every discerning patriot, and the scenes and suffer- 
ings of the revolutions were recalled to memery. 
Much anxiety was felt to put the country in a better 
attitude in this respect. 

In 1809, at the second invasion of Spain under 
Joseph Bonaparte, the Supreme Junta was driven 
from Madrid, and retired to Badajos. Being with- 
out money, they were compelled to sell four of the 
first flocks in Spain, among which were the Paular 
flock, previously owned by the Prince of Peace. 
Those sheep were sold with the license of taking 
them out of the country. Honorable William Jar- 
vis, then our consul at Lisban, now living in Ver- 
mont, purchased three thousand six hundred; four- 
teen hundred of which were of the Paular flock. 
Other gentlemen purchased for other countries, and 
a few more for this country. All these sheep, 
amounting to over four thousand, were shipped to 
the United States in 1809, 1810, and fore part of 
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1811, and were landed and disposed of in Rich- 
mond, Alexandria, and various cities as far North as 
Boston. These sheep were distributed into the 
country, and purchased by the farmers with avidity; 
and I have seen a small buck sold for four hundred 
dollars. Our coarse wooled sheep were crossed 
with this breed; and by continuing to use only full 
blood bucks the whole has become as fine as three, 
quarters blood marino. Some flocks have been 
kept of pure blood marino, and the wool has not 
deteriorated. 

The war of 1812, however, took place before any 
considerable progress had been made in this enter- 
prise, and we were compelled to endure its suffer- 
ings, greatly dependent on foreign supply and on 
our own enemy for woollens. Some gentlemen 
present may still recollect the consequences. I will 
merely say [have known fourteen dollars given for 
a soldier’s blanket; and my personal experience and 
observation at that period taught me a lesson IT shall 
not be likely to forget. From the pecan of neces- 
sity some small factories of broadcloth sprung up 
in America during that war, and the making of do- 
mestic cloths in the family was increased and im- 
proved. After the conclusion of that war, and in 
view of its lessons, was framed the general tariff act 
of 1816. The general average of duties in that act 
was 15 per cent.; but to encourage the infant wool- 
len factggjes a duty was imposed on all imported 
woollen ef 25 per cedt. This was a distinct ex- 
pression of the desire and will of this government to 
encourage and sustain the er of rendering this 
country, as soon as practicable, independent of for- 
eign supply ofthis article of vital necessity. The 

rogress of the production of wool had not then 
oe sufficient to supply the family use and furnish 
the raw material to the manufacturer, and therefore 
no duty was laid on wool; but the manufacturer was 
left free to obtain it at home or procure it abroad, 
and import it free of any extra duty. Eight years 
passed away under the operation of thislaw. Our 
improved breed of sheep gradually spread over all 
the northern, middle, and western part of the Unite 
States, and the number of sheep was rapidly increas- 
ed, and began to supply the factories with consider- 
able quantities of domestic wool. » It was now un- 
derstood, that in order to render the country inde- 
pendent, it was only necessary to have our woollens 
manufactured in the country, but it was also neces- 
sary to have factories supplied with the raw mate- 
rial within the country; and, therefore, to effect this 
object, and to furnish encouragement to the agricul- 
tural interest in the growth of wool, was passed the 
tariff act of 1824. That was the first law imposing 
an extra duty on wool. The duty on woollens was 
increased, and a duty of 20 per cent., increasing to 
30, was imposed on all fine wool—that is, on all 
wool costing over 10 cents per pound. Under this 
law the fine wooled sheep greatly increased, but 
still much fine wool was imported, and our factories 
furnished but a very partial supply of woollens for 
our market. In 1823 a few Saxony sheep were im- 
perted. In 1824 Messrs. G. & T. Searle, of Boston, 
imported seventy-five bucks and ewes, which were 
scattered into different parts of New England and 
New York. ‘The next year there was an import- 
ation ef one hundred and fifty. Some of these sold 
at four hundred dollars each. This excited specula- 
tion, and in 1826 two thousand five hundred Saxo- 
ny sheep were imported. These Saxony sheep are 
a smaller and finer wolled sheep than the marinos 
from Spain. They have succeeded best, and pre- 
vail most in the midler parts of our country, from 
New York to Virginia, and in the western States. 

Four years passed away under the act of 1824, 
and our farmers governed eioaadioey by its policy, 
though New England had not thus far ever voted, 
by a majority or its delegation in Congress, for it. 
It had its effect; but it was ascertained that much 
of that effect was destroyed by the introduction of 
foreign woollens, under false invoices, at prices 
ruinous to the fair trader and manufacturer, and de- 
structive to the intended operation of the act of 
1824, formed for the encouragement of the farmer. 
This produced the meeting at Harrisburg, which 
canal the act of 1828, so lavishly abused now as 
“the bill of abominations.” It is true that political 
causes, from several attempting to ride the same 
hobby, and from other sinister motives, gave to that 
bill some objectionable features, which gave it a 
character of wheeling but under the influence of that 
law the woollen manufactory lifted up its head, and 
the wool growing interest broadly and rapidly ex- 
tended. : 

In 1833 came the compromise act, establishing a 
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scale of reduction of duties, which gave to this in- 


terest a regular decline. By the operation of that 
law, on the 31st of December, 1841, the duty on 
wool and woollens came down to twenty-eight per 
cent. To this point the factories struggled on, but 
here they menpess and no market was found for the 
clip of wool taken from the sheep in the spring of 
i342. It became practically certain that it was 
utterly useless to protect wool while manufactured 
woollens were imported at reduced duties. It was 
like the one broommaker who asked the other how 
he could sell his brooms so cheap; for said he, ‘I 
steal my timber, and yet I cannot make them so 
cheap.” “Oh,” says the other, “I steal my brooms 
already made.” Our manufacturers stopped purcas- 
ivg wool because they could go no further. 1 ut- 
terly deny that it was done for any other cause. 
Men who have invested their all in factories never 
close them while they can proceed and prosper. 
With their wool of 1842 on hand, our farmers look- 
ed with anxiety to the action of Congress. No sales 
were made, except a small quantity, when informa- 
tion came of the passage of the little tariff bill. This 
was immediately stopped by news of its veto. 

When the tariff act of 1842 passed, it would have 
produced an immediate effect, but there came, boom- 
ing over the troubled waters after it, the war cry 
of repeal, repeal, which destroyed its operation ; 
and it was not until the news from Tennessee, 
informing us of the prospect of the election of 
two whig Senators, gave some degree of con- 
fidence to its stability, that the manufacturers be- 
gan, cautiously, to purchase wool. Since then this 
interest has slowly progressed, and American 
wool has risen from twenty to twenty-five cents 
per pound to thirty-five and forty cents. These 
prices are not so high as were received formerly un- 
der the operation of the act of 1828, and in the in- 
flated times of 1836, but they are living and im- 
proving prices, and have the hope of stability. 

From this brief history of this subject, and as the 
result of our own experience, I draw these conclu- 
sions: First. That the production and improvement 
of wool was introduced into this country, from pub- 
lic necessity, by the encouragement of the govern- 
ment. Second. That our citizens have been induced 
by the government to embark their labor and capital 
in this pursuit. Third. That the manufactures of 
wool must be protected and fostered by discrimi- 
nating duties, or no market can be found for the 
wool grower. Fourth. That experiment has shown 
that this interest rises and declines as the fostering 
care of government is furnished or withdrawn. 

It is idle, trifling, and worse, for practical legisla- 
tors to indulge in visionary speculations of legisla- 
ting for mankind or our country, as if all things 
were as they should be; or indulge in the utopian 
notion that nations and men are by us to be placed 
in a state of perfectibility. We must look at things 
as they in fact now are. 

Let us now inquire what is, in fact, the extent 
and condition of this woollen interest. If it be still 
of little importance, and is standing in the way of 
greater interests, it may be policy to offer it up as a 
sacrifice and holocaust to national prosperity; and, 
in such case, the sufferers must take to themselves 
the consolation of having suffered for their country’s 
good. But if it is found to have become a great in- 
terest, interesting great numbers of our people, and 
prosecuted without injury to any, and with national 
advantage, then I trust it may not be offered up at 
the fiat of party domination. 

I hold in my hand what ap ars to me a great cu- 
riosity. It is an English publication of 1842: ‘His- 
tory of Woollen Manufactures, and Natural and 
Commercial History of Sheep,” by J. Bischoff, esq. 
It fully sustains its title, and contains a history of 
wool, from the expedition of the Argonauts atier 
the golden fleece, to this day, and a full view of the 
present condition of its manufacture in all parts of 
the world, with elaborate tables. But its ar 
here consists principally in this, that it shows with 
what lynx-eyed vigilance our movements and prog- 
ress are watched on the other side of the Atlantic. 
This work contains, carefully compiled from our 
census returns of 1840, and before any such compi- 
lation had been made in this country, very accurate 
and exact tables, showing the population and statistics 
of each State, and showing, with great precision, 
(with the exception of two States—Kentucky and 
Louisiana—not therein returned,) the number of 
bushels of wheat, number of sheep, pounds of wool, 
and all other stock and productions. It now ap- 
pears, from full returns, that in 1840 there were in 
the United States 19,311,374 sheep, which produced 
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35,802,114 pounds of wool; and that there was then 


invested in the woollen factories a capital of $15,- 
765,124. The State of Vermont, containing only a 
population of 291,948 persons, had 1,681,819 sheep, 
and produced 3,699,235 pounds of wool—being 
about thirteen pounds of wool to each person. Ver- 
mont, then, produced the largest quantity of wool of 
airy State except New York; and in proportion to 
her population, Vermont produced three times as 
much as New York. (See appendix, table A.) A 
very large proportion (probably over three-fourths) 
of these 19,000,000 sheep are fine-woolled sheep; 
that is, they are improved by the marino and Saxon 
blood sheep, and their wool, at the present moment, 
worth from 25 to 50 cents per pound. Such is the 
amount of this interest. Is it not worthy of our re- 
gard? Let us now proceed to inquire what will be 
the effect of the bill under discussion on the wool 
and woollens of this country. Here, sir, it would 
be sufficient to say, we have tried it. 

It has long been said that experience is a dear 
school, but that fools will learn in no other. 
From this I have understood that all men, even 
fools, would learn in this school; and that “a 
burnt child dreads the fire.” By the operation 
of the compromise act, under the sbi re- 
dustion of the duty on wool and woollens, we learn- 
ed the measure of possible reduction which could be 
endured, and the precise peint where the operation 
of vitality ceased. It was, as I have already stated, 
when the duty came down to 28 per cent., and 
when, by law, it was to come down to 20 in six 
months, that all sales of wool ceased. Now, the 
utmost that this bill provides is, on fine wool and 
woollens 30 per cent. on the cost in foreign mar- 
kets, subject to all imposition of false invoices, 
and that this. at the end of one year, shall be re- 
duced to 25 per cent. The only difference between 
this now proposed, and the operation under which 
this interest was ruined before, is, that now 30 per 
cent. is offered instead of 28, and then entire death 
was decreed in six months, and now in one year. 
The difference is quite too slight to lead any man of 
common sense to doubt that the result must be as it 
was before. 

But it becomes us not to overlook the report of 
the Committee of Ways and Means, accompanying 
this bill. That report is to be regarded as an ex- 
ponent of the principles of the dominant party in 
this House, on the subject of a tariff. There may 
be individual members of that party who do not 
subscribe to its doctrines; but they constitute the 
individual exceptions to the general rule. Of this 
manifesto of principles, twenty thousand extra 
copies have been ordered, and they are distributed 
as leaves for the healing of political maladies. This 
report contains the principle, the perfect, the ideal, 
of what constitutes the limitations, both of the pow- 
er and the duty of the government on this subject. 
The bill is a visible correlative, or sensible and prac- 
tical manifestation, of the principle in the report. 

The report, which has the rare merit of being un- 
ambiguous, in defining the limitations of the powers 
of Congress, confines its remarks to that delegation 
of power contained in these words of the constitu- 
tion: 

“Congress shall have power to lay and collect taxes, du- 
ties, imposts, and excises, to pay the debts and provide for 
the common defence and conteet welfare.” 

The report holds that Congress possesses no pow- 
er but to impose a duty for revenue; that when a 
duty is such as that increasing its rate would in- 
crease the amount received, it is a revenue duty, 
and Congress may increase it up to that rate where 
it will raise most. But if, in experimenting for this 
point, it should be accidently and unfortunately 
raised so high as to diminish the importations, and 
so lessen the amount of revenue received, then Con- 
gress has exceeded its power, and itis its duty im- 
mediately to reduce the rate of duty. That it is, 
indeed, true, (and the committee seem to think that 
it is much to be regretted that it is true,) that duties 
of any kind do, to their extent, furnish protection to 
domestic production, but they consider that Con- 
gress has no power to furnish any which it can pos- 
sibly avoid. The result, then, is this: our market 
must be given exclusively to the foreigner, for most 
revenue can be raised when every article of man- 
ufacture is imported. If the duty is, by this bill, or 
shall hereafter be, so high on boots or shoes, or 
cloths, or any other article, as to induce an American 
to make some, that will prevent some from being 
imported, and so lessen the amount of revenue re- 
ceived, and then Congress must reduce the rate of 
duty so as again to let all be imported, and so destroy 
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the American producer. We are then distinctly to 


understand, that this bill is intended to destroy all 
protection or encouragement to our artisan, and no- 
tice is given that, if it does not effect this now, new 
»rovisions shall hereafter be made that will do it. 
it the duty of 30 per cent. now, or 25 per cent. next 
year, should keep out any foreign wool and wool- 
lens, then, by the doctrine of this report, it will be 
the duty of Congress further to reduce the duty, 
until the foreigner can bring in the whole, for then 
most revenue could be received into the treasury. 
Adopt this doctrine, and such must be its result as 
to every production of the artisan or manufacturer, 
unless they will live as poor and work as cheap as 
in Europe. With the American manufacturer and 
artisan must go down all who rely on them for a 
market, including all growers of wool. 

Is it true that such is the extent of the power of 
Congress, and that such are the limitations of its 
exercise? If so, wretched, indeed, is the power of 
this nation to protect itself among the nations of the 
earth. We must become an easy prey to their cu- 
pidity; a victim to all their regulations and monop- 
olies. Butl entirely deny that such is the limita- 
tion of the power and duty of Congress. The 
committee seems to have carefully excluded from 
consideration that, by the constitution, Congress has 
power “to regulate commerce with foreign nations, 
among the States, and with the Indian trides.” 

While we were colonies of Great Britain, our 
trade was regulated entirely by Parliament, or by 
the King and council; and watchful and restrictive 
was their regulation. Every course was ta- 
ken to secure an entire dependence of the colonies 
on England for all articles of manufacture, and to 
prevent their production here. Such were their reg- 
ulations to prevent the erection of tilt-hammers, or 
slitting-mills, to forbid any mechanic from having 
any large number of apprentices, to prohibit carry- 
ing articles of mechanics’ work made here from one 
colony to another for sale. Indeed, it was said the. 
Americans ought not to be permitted to make a hob- 
nail. At the same time, the trade was confined, 
with a few exceptions, to a direct trade with Eng- 
land. This was one of the principal causes of the 
revolution, and this condition of dependence was 
what deeply aggravated the difficulties and suffer- 
ings of the struggle for independence. Hence it 
was inserted in the declaration of independence, as 
one of the causes of complaint against Great Brit- 
ain: “For cutting off our trade with all quarters of 
the world.” 

After the close of the revolution, each State made its 
own tariff of duties and regulations of trade, and 
this produced inextricable confusion. It was the at- 
tempt to produce some uniformity on this subject, 
which produced the first meeting at Annapolis, 
which resulted in the subsequent meeting at Phila- 
delphia that formed the constitution. It is indeed 
true, that the want of power in Congress, under the 
articles of confederation, to lay and collect taxas by 
its own power, wasa matter deeply calling for cor- 
rection, and that was corrected in the constitution, 
by that grant of power “to lay and collect taxes, 
duties,” &c. But the want of power in Congress 
to make all necessary laws to regulate our trade, 80 
as to be uniform for all the States, was quite as 
much realized. This was corrected by granting to 
Congress, in the constitution, the power “‘to regu- 
late commerce with foreign nations, and among the 
States, and with the Indian tribes.” 

Trade may, in a great measure, be regulated by 
the form in which a tariff of duties is formed, and 
in this way the two powers may be exercised in the 
same act; but it is not true that such is the only 
power which Congress has over the subject, or that 
such is its only mode of exercising that power. 
Congress has power over the subject of commerce 
to promote or prohibit any particular object of com- 
merce, and this it may do in any form, in its own 
discretion. It has done this by granting bountics 
to fisheries. Was that raising revenue? Congress 
has always, by law, excluded foreigners from par- 
ticipating in the carrying trade from one port to 
another in this country. This has always been ex- 
clusively preserved to our own a and foreign 
competition has been prohibited. Was this laying 
a duty for revenue? , too, I insist, the power of 
Congress to regulate commerce extends to the sub- 
ject-matter of commerce, as much as to the mode 
of conducting it. If Congress has the power to 
prohibit any article from importation, it may dis- 
cou it or prohibit it by a heavy burden of duty, 
as well as by express direction. has the 
same power over the regulation of foreign commeres 
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as it has over that with the Indian tribes; and in 
that they have, at times, prohibited the sale of dis- 
tilled spirits. 

We have a good illustration of the power of Con- 
gress over the subject-matter of trade or commerce 
in relation to slaves. Immediately following the 
enumeration of the powers of Congress, in the 8th 
section, Ist article, of the constitution, in the first 
clause of the 9th section, it is provided that ‘the 
migration Or importation of ots persons as any of 
the States now existing shall think proper to admit, 
shall not be prohibited by Congress prior to the 
year 1808; but a tax or duty may be imposed on 
such importations, not exceeding ten dollars for each 
verson.”’ Now, this is no grant of power. It is a 
leaiieiiat of power, restricting Congress from pro- 
hibiting the importation of slaves before 1808, and 
further restricting the duty to ten dollars each. 
The slaveholding States then did, and still do, re- 
gard slaves as objects of property—objects of trade 
or commerce. Hence, having granted to Congress 
the power to regulate commerce, they then under- 
stood that Congress had entire power even to pro- 
hibit any article of commerce, and hence was in- 
serted that section, to prevent the exercise of such 
power over slaves until 1808, and also to restrict 
the laying any prohibitory duty until that time. 

Let it be here understood, that the slaveholding 
States, in relation to their principal article of per- 
sonal property—and without which their lands 
would, as they say, be of little value, in relation to 
iheir labor, and of course to ita fruit—in relation to 
their slaves, they now possess and enjoy a larger 
measure of protection than any other part of the 
country. The importation of slaves is forbidden 
only by act of Congress, and Congress has power 
to repeal such law at any time, and let in the im- 
portation of slaves from Havana, Brazil, or else- 
where; and what would be its effect, the southern 
gentlemen can best tell us. I have no doubt it would 
diminish the value of all that property one-half in 
two years, and we should buy cotton and sugar 
less than at present. Men who are thus situated— 
who thus live in glass houses—ought hardly to cry 
out that Congress possesses no power, under the 
grant of power to regulate commerce, to protect or 
vrohibit any article of importation, but can only 
ay a duty such as will let in the article and secure 
most revenue. I[f so, then our laws against im- 
porting slaves are unconstitutional. 

I wish it further understood that I am now speak- 
ing merely on the subject of the constitutional pow- 
er of Congress; and 1 insist thst as to its power 
over the subject of commerce, Congress has no lim- 
itation but its own discretion. But I now say that, 
m the present exercise of that discretion, I consider 
no srciiblieny laws are necessary to encourage and 
sustain our manufactures. It is only necessary to 
lay such duties as will raise a revenue required for 
the treasury; but, in so doing, discrimination for 
protection is necessary. 

But it is suggested that the present bill raises the 
duty’on wool. That is untrue and deceptive. The 
present duty, by the act of 1842, is on all wool, ex- 
cept that costing seven cents or under per pound at 
the place of exportation, 30 per cent., and three 
cents per pound. This, on wool costing thirty cents, 
a be about 40 per cent.; and on wool costing 
less than thirty cents, it would be over 40 per cent. 
‘The proposed bill takes off the three cents per pound. 
In au to coarse costing at the place of exporta- 
tion seven cents per pound, or under, the present 
duty is five per cent. Now, it is quite certain that 
we raise no such wool as this here contemplated. 
No wool-grower, in America, raises wool which he 
can afford at seven or ten cents per pound. What 
few of coarse wooled sheep are raised in the south- 
ern partof the country for the mutton, and whose 
saa is worked into coarse cloths in families, the 
need nor ask ro protection. It has ever been a pol- 
icy, approved by our most intelligent protectionists, 
that it is best to let in this coarse wool, which we do 
not produce, on the easiest possible terms, that our 
manufacturers may compete with the foreigner in 
this branch, and furnish coarse woollens on as 
good terms as the foreigner, who obtains his coarse 
wool on the most favorable terms. But it has been 
said that, in fact, some fine wool is imported under 
this provision. It is difficult to see how that is 

wracticable, if the law is faithfully executed; nor do 

believe that statement to be true, to any consider- 
‘sleextent. There are two facts which lead me to 
think otherwise. The first is, that the importation 
of that species of wool has greatly diminished un- 
der the present tariff—(see appendix, table C,) and 
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its price has not improved; while at the same time 
all our wool of tolerable quality has much improved 
in price. But what does the proposed bill offer? It 
proposes to raise the duty on that wool 10 per cent.; 
that is, from 5to 15 percent. Not ten cents, but 
ten percent. Now 10 per cent. on seven cents, will 
be seven mills per pound. The whole provision of 
the bill is to add seven seven mills on each pound of 
coarse wool imported which we do not raise, ang 
take off three cents per pound on such as we do 
raise. This seems to me a miserable attempt to 
pull wool over our eyes on this subject. If that 
wool does not compete with ours, it is well as it is. 
If it does compete with ours, it should be sub- 
ject to the same duty; but the proposed bill does 
neither. But again, this proposed bill raises the 
duty on coarse wool, but it reduces the duty on all 
and every fabric of woollens. It compels our man- 
ufacturer to import his stock dearer, and yet it lets 
in the foreign woollens cheaper than before. Indeed, 
sir, | can hardly trust myself to speak with freedom 
of this bill for fear of discourtesy. Its provisions 
betray either the most gross ignorance with the de- 
tails and operation of a tariff, or a most indiscrim- 
inating and reckless desperation to destroy all home 
industry and interests, in order to repeal a whig 
tariff. Instead of any attempt to amend or improve, 
itis to demolish and destroy, both in principle and 
detail. 

I have now shown the origin, history, extent, im- 
portance, and present condition of the wool-growing 
interest of the country; and that the necessary con- 
sequence of adopting the proposed bill, and the doc- 
trines of the report which attends it, will be the de- 
struction of this interest. I will now submit some 
considerations why Congress should not destroy 
this great interest. 

First. From considerations of pecuniary interest. 
This country is almost exclusively an agricultural 
one, and much the largest part of it is a grain and 
provision-growing country. So much of it as is, or 
shall become, a wool-growing country, is diverted 
from the production of grain and provisions, and 
they become purchasers and consumers instead of 
being rivals and competitors. If we turn our atten- 
tion to the returns of 1840, we shall find that Ver- 
mont, with all its sheep, produced less than two 
bushels of wheat to each person; and in wheat, rye, 
and corn, it produced only six bushels to each per- 
son. (See appendix, table A.) Now we well know 
this is ontiedy insufficient for its supply. I have 
taken some poins to ascertain what is the amount of 
flour imported from other States and consumed in 
Vermont, which I personally know to be very great; 
and, according to my best sources of information, I 
find that while our farmers are directing their exer- 
tions to the raising of wool, we actually import and 
consume at least one hundred and fifty thousand 
barrels of flour annually. Is it best for our wheat- 
growing States to destroy this market? 

It is generally calculated that what will sustain 

ten sheep will sustain one cow. And the grazing of 
cattle and producing butter, cheese, and Beef, was 
formerly our pursuit. Now, can it be best for our 
provision-growing States that Vermont should aban- 
don the growing of wool, and instead thereof, keep 
161,181 more cattle than she now does, and thereb 
come into the markets of this country with so muc 
more beef against the beef of our provision-producing 
States? This view is to be extended to the whole 
wool-growing employment and interest of the coun- 
try. 
‘setlity. It is exceedingly unkind and unjust. 
I have already shown that this business was entered 
upon by our people by placing confidence in the en- 
couragement of the government. It was entered 
upon under the influence of laws passed without 
their solicitation or votes, but conformed to by us as 
an obedient people. Shall that confidence be be- 
trayed? Will our countrymen, and especially our 
highminded and honorable southern friends, content 
themselves with reproaching us as robbers and 
plunderers, for conforming our action to the laws of 
the country which we did not procure? The system 
of a protective tariff has shaped the destiny and 
moulded the form of society in New England. We 
changed the condition of our agriculture, covered 
our hills with flocks, erected factories, villages, and 
even cities on our streams, and though still small, 
we now solicit that the wind may be tempered to 
the shorn lamb, and that the ploughshare of de- 
struction may not be driven over us. 

Thirdly. The paviee of this interest does in- 
jury to no one. It is no monopoly, for all may en- 


ter into it; and itis capable of being extended to 
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moat States inthe Union. But even if it were true 
that to some parts, and for a time, their cloths were 
to cost little more than if obtained, under a light du- 
ty, wholly from abroad, yet that is a consideration 
entirely unworthy the legislation of a great nation. 
Is there left no patriotism or love of national inde- 
pendence in this country. Are we ready to return 
to the bondage of colonial dependence upon Eng- 
land, even for our cloths—our necessaries of life? 
Shall we permit our manufacturers and artisans to 
be deserted, and our workshops be transferred to 
Europe? I cannot but hope our nation will not 
voluntarily shear off its locks and grind for the Phil- 
istines. 

The condition of a nation dependent on another 
for its supply of necessary manufactures is forcibl 
given us by the sacred historian, in describing the si- 
tuation of the Israelites when subjected by the Philis- 
tines: 

1 Samuel, Chap. 13, Verse 19.—Now] there was no smith 
found throughout all the land of Israel, (for the Philistines 
said, lest the Hebrews make them swords or spears.) 

Verse 20.—But all the Israelites went down to the Philis- 
tines to sharpen every man his share and his coulter, and 
his axe and his mattock. 

Verse 22.—So it came to pass, in the day of battle, that 


there was neither sword nor spear found in the hand of any 
of the people that were with Saul and Jonathan. 
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States and Territo- | Population. | Number of | Pounds of 
ries. sheep. wool. 
ee ae eis ee 
Maine - - | 501,793 649,264 1,465,551 
New Hampshire -| 284,574 617,390 | 1,260,517 
Massachusetts —- 737,099 378,226 | 941,906 
Vermont - - 291,948 1,681,819 3,699,235 
Rhode Island - | _—*108,830 90,146 | 183/830 
Connecticut - 309,978 403,462 889,870 
New York - | 2,428,921 5,118,777 9,815,295 
New Jersey] - 373,306 219,285 397 ,207 
Pennsylvania . 1,724,033 1,767,620 3,048,564 
Delaware - | 78,085 39,247 64,404 
Maryland - - 470,019 257,922 488,201 
Viginia - - 1,239,797 1,293,772 2,538,374 
North Carolina - 753,419 528,279 | 625,044 
South Carolina 594,398 232,981 | 299,170 
Georgia - - 691,392 267,107 371,303 
Alabama : | 590,756 163,243 220,353 
Mississippi - - | 375,651 128,367 175,196 
Louisiana - >| 352,411 98,072 49,283 
Tennessee - $29,210 741,593 | 1,060,332 
Kentucky - 779,828 1,008,240 | 1,786,847 
Ohio : - | 1,919,467 2,026,401 | 3,685,315 
Indiana - -| 685,866 675,982 | 1,237,919 
Illinois - - | 476,188 | 395,672 | 690,007 
Missouri -| 333,702 | 348,018 | 562,260 
Arkansas 47,574 | 42,11 | 64,948 
Michigan 212,267 99,618 153,379 
Florida 54,477 7,198 | 7,285 
Wisconsin 30,943 3,462 | 6,777 
Iowa . - | 43,112 19,354 | 23,039 
Dist. of Columbia - 43,712 706 | 77 
ae 
ie ary peeeereeeco 
| 17,063,353 | 19,311,374 | 35,802,114 


| 











Taste A—Continued. 





States and Territo- | Bushels of | Bushels of | Bushels of 








ries. wheat. rye. corn. 

Maine - - 448,166 187,941 950,528 
New Hampshire - 422,124 303,145 1,162,572 
Massachusetts - 157 023 536,014 1,809,192 
Vermont - - 495,800 250,995 1,119,648 
Rhode Island 3,09S 34,521 450,498 
Connecticut : 87,009 337,424 1,500,441 
New York - : 12,286,418 2,979,323 10,972,286 
New Jersey : 774,203 1,665,820 4,361,975 
Pennsylvania - | 13,319,077 6,613,873 | 14,240,022 
Delaware - : 315,165 33,546 2,099,359 
Maryland - : 3,345,763 723,577 8,233,086 
Virginia - - | 10,109,716 1,482,799 | 34,577,591 
North Carolina 1,960,855 213,971 23,593 ,7 

South Carolina - 968,354 44,738 14,722,895 
Georgia - - 1,801,830 60,693 20,905,122 
Alabama - - 828,052 51,008 | 20,947,004 
Mississippi - : 196,626 11,444 | 13,161,237 
Louisiana - . 60 1,812 5,952,912 
Tennessee - - 4,569,692 304,320 | 44,986,188 
Kentucky - - 4,803,152 1,321,373 39,847,120 
Ohio - - 16,571,661 814,205 33,668,144 
Indiana : : 4,049,375 129,621 | 28,155,887 
Illinois - - 3,335,283 88,197 22,634,211 
Missouri” - - | £1,037,386 68,608 | 17,332,624 
Arkansas - . 105,878 6.219 4,846,632 
Michigan - >| 2,157,105 34,236 | 2,277,039 
Florida . : 412 305 898,974 
Wisconsin - 212,116 1,965 379.359 
lowa - - 154,693 3,792 1,406,241 
Dist. of Columbia - 12,147 5,081 33,485 








84,823,272 | 18,645,567 ) 377,531,875 
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Tasre C. 
Importation of wool into the United States, as reported by the 
2 Secretary of the Treasury. 


Note.—Under the act of 1832, wool costing eight cents 
per pound, or under, was free of duty. By the act of Au- 
gust, 1542, coarse wool costing seven cents, or under, is 
subjectto a duty of five per cent. 


WOOL, UNMANUFACTURED, IMPORTED. 








Not exceeding 8cents|Costing over 8 
per pound. jcents*per pound. 
| 





| 


Pounds. | Value. 


| 
| 
| 
| 








Year ending Sep-| 
tember 30, 1840} 9,303,992 





1841) 14,409,764) 981,281 | 596,646 | 173,672 
1842) 10,637,751! 685,649 | 783,701 | 111,733 
| 2 


| 

{ 

$675,009 | 504,748 |$171,067 

1843 4,773,089 402,795 | 210,570 | 66,387 
| 








Course wool, under 7 cents per pound, imported in 1843, 
4,773,083 pounds, value $402,795. 





SPEECH OF MR. J. BRINKERHOFF, 


OF OHIO, 


In the House of Representatives, April 24, 1844— 
On the subject of a home market. 


Mr. BRINKERHOFF had obtained the floor on 
the day preceding, but was obliged to suspend at 
the very outset of his remarks, on account of the 
affray which then occurred on the floor of the 
House, between Mr. Wuire of Kentucky, and Mr. 
Ratupun of New York. The House having re- 
solved itself into Committee of the Whole on the 
state of the Union, and the tariff bill being resumed 
in consideration, Mr. B. said: 

Mr. Cuarrman: It would seem as if a kind of fa- 
tality attended every attempt, on my part, to secure 

1 opportunity to address the House, and to give 
A views on the great questions now In debate. It 
will be recollected, that in the extended discussion 
which arose at an early period of the pe session, 
concerning a reference of a portion of yhe President’s 
message, I obtained the floor, but was prevented 
from proceeding by sudden indisposition; and yes- 
terday I was arrested at the threshold of my re- 
marks by the occurrence of a scene, such as | have 
never before witnessed, and such as I hope never 
again to witness; and the record of which, were it 
in my power, I would gladly blot out forever from 
the history of this Congress and this country. 

Itis not for me, Mr. Chairman, a young man and 
a young member, to lecture this House, if I were so 
disposed, (which 1 am_not,) but this I may be per- 
mitted to say, that much of the excitement and pas- 
sion which occasionally manifest themselves here, 
is attributable to the fact that gentlemen so frequent- 
ly ee the time of the House in speaking upon 
every subject except that really under consideration. 


It is a practice which I do not admire, and one 


which I do not intend to imitate; but, in the remarks | 


which | may find myself able to offer during the 
period allotted to me, I shall endeavor to confine 
myself to topics intimately connected with the poli- 
cy of the bill before the committee. 

In the debate to which I have alluded, the geutle- 
man from New York on my right [Mr. Hunt] took 
occasion, in a spirit of excessive kindness to the 
people of the West, to recommend to their repre- 
sentatives here the support of a policy which looks 
to a home market alone for our surplus bread-stuffs; 
and, in the recommendation, he was earnestly sec- 
onded by his colleague, the honorable gentleman 
from Albany, [Mr: Bannarp,] who, contending that 
it was vain for the West to look to Great Britain for 
the consumption of its surplus agricultural products, 
ventured the prediction, that in five years hence 
Great Britain, instead of depending on us for them, 
would herself become an exporter of breadstuffs. 

[Mr. Barwarp (Mr. Brinkernorr yielding the 
floor) explained that his statement had been made 
more general than this. He had said that Great 
Britain, within a reasonable period of time, (ten 
years he would have been more likely to have men- 
tioned, if he had specified any limitation,) would be 
much more likely to become an exporter than an 
importer of grain. ] 

It is of no consequence to the argument, Mr. 
Chairman, (continued Mr. Brinxernorr,) whether 
the honorable gentleman or myself be most accu- 
rate in the recollection of his language; for, 
in either case, the substance of his prediction is 
admitted to have been, that Great Britain 
would soon become an exporter of grain, pro- 
duced from her own soil, and would, therefore, have 
no occasion for that of foreign growth. Now, sir, 
let us examine and see whether there is anything, 
in the past history of that country, to justify the 
bold assumption, whether it has any basis of facts 
on which to rest, or whether the gentleman does not 
rely for its support solely on the questionable au- 
thority of his own inspiration. 

Referring to an English work of standard au- 
thority, (McCulloch’s Commercial Dictionary, vol. 
1, p- 486-7,) I find that, since the year 1788—that 
is, for the last fifty years—the imports of grain into 
Great Britain have permanently exceeded her ex- 
ports of the articie; or, in other words, that, not- 
withstanding the steady and rapid progress of agri- 
cultural science and skill in that kingdom, rendering 
her husbandry now superior to that of any other 
country on earth; yet, for the last half century, she 
has been laboring under a permanent deficiency of 
agricultural supplies. That deficiency, sir, is con- 
stantly enlarging, and the loaves of her people are 
diminishing in size as each returning year adds to 
her accumulated population, until hundreds of 
thousands of them are compelled to rise hungry in 
the morning, retire hungry at night, pass through 
life, and die, without knowing what it is to be free 
from the gnawings of an unsatisfied appetite. 

By reference to the same authority, Mr. Chair- 
man, under the head of ‘“‘corn laws,” it will be 
found that, in the year 1815, an amendment of the 
British tariff on corn Was made, which amendment 
was based on the position assumed by a committee 
in Parliament, after a most careful inquiry, and the 
examination of numerous witnesses, that, unless the 
price of wheat was, by protective legislation, kept 
up to the standard of eighty shillings per quarter, 
(equal to something over $2 per bushel) the infe- 
rior qualities of land then under cultivation would 
necessarily be abandoned to pasturage; and, in 1832, 
price of all kinds having been much reduced by rea- 
son of the great reduction of currency consequent 
on the resumption of specie payments by the Bank 
of England, after a suspension of some twenty-one 
years’ duration, another modification of the corn laws 


was made, on the ee that the cultivation of 


inferior lands must be abandoned unless the price 
were maintained as high as seventy shillings per 
uarter. Nor was the legislation of Parliament in 
these instances guided by theoretical speculations 
merely; for it has frequently occurred in English 
history that the cultivation of the less fertile lands 
of the kingdom could not be made to yield remu- 
neration for the labor and expense incurred; and ex- 
tensive tracts have necessarily been given up to 
pasturage.—(See same, p. 494.) Do these facts in- 
dicate that the people of Great Britain will ever be 
able to bring their sixteen million acres of salt 
meadows and bleak mountain rocks under profita- 
ole cultivation? On the contrary, do they not con- 
clusively show that they must _— on foreign 
supplies or starve, and that such dependence must 





increase with the advance of population? In the 
year 1840, Great Britain imported from abroad 
48,164,712 bushels of grain; while our exports of 
agricultural produce during that year, exclusive o! 
cotton, tobaceo, and rice, amounted in value to $12,- 
872,631. Does that look as if she were likely to 
become our rival in the production of breadstuffs 
I leave the gentleman’s prophecy, and the probabil- 
ties of its fulfilment, to the salsa of the com- 
mittee. 

Having now, Mr. Chairman, disposed of the 
spectre of British rivalry, held up with a view to 
“frighten us from our propriety,” 1 will proceed in 
the purpose for which, mainly, 1 was induced to 
claim the attention of the committee. 

A home market—a home market, Mr. Chairman, 
is the object presented to attract our admiration and 
pursuit. Let us examine it. Is it, or can it be 
made, a reality—a substantial existence? or is it @ 
mere creature of the fancy? Is it within the limits 
of possible attainment? or, as a solid good, worth 
the cost of pursuit? Or is ita mere ignis fatuus, to 
lure us into the sacrifice of our material interests 
in the chase of a chimera? Resort to heavy indirect 
taxation—levy high rates of duty in all imported 
articles—identify yourselves with a high protective 
tariff—and thus build up extensive manufacturing 
establishments, which shall consume and afford a 
market for your surplus breadstuffs:—this, sub- 
stantially, is the recommendation of the honorable 
gentleman from New York; and this ts the great ar 
gument on which is erected the system of legisla- 
tive restrictions and bounties, falsely called the pro- 
tective system—falsely, because it robs the many 
for the benefit of the few, and is therefore destruc- 
tive, rather than protective. This is especially the 
argument for a high tariff among the farmers of the 
West, and those whose aim is faithfully to represent 
their interests. At the first blush, and without 
analysis, it wears on its face a plausible aspect. But 
is it founded in truth? Is it possible to attain the 
ends of policy proposed by the next generation to 
come? Ean you, by any system of protective legis- 
lation, build up a home market adequate to the con- 
sumption of the surplus breadstuffs of the United 
States? This is the question; and to every gentle- 
man on this floor, who, like myself, is the represent- 
ative of a constituency almost exclusively agricul- 
tural, it is one of no little moment. Having given 
it a serious, deliberate, and,to the extent of my 
humble ability, a thorough consideration, | am 
compelled to assume the negative of the proposition; 
and I now, sir, fearlessly take the ground that it is 
not possible? You cannot create an adequate home 
market; it cannot be done; and if there ever was a 
fallacy perfect and complete—a political jack-o-lan- 
tern, wholly delusive in itself, it is this. For the 
last twenty-eight years, the federal government has 
been to a great extent experimenting upon this pol- 
icy. It had its commencement when many of us 
were 


‘‘Muling and puking in our nurses’ arms,” 


and our fathers were the active men of their 
generation. They were promised then, as we 
are now promised, a market at home, a mar- 
ket independent of the capricious markets of 
the world abroad. They believed you; adopted 
your policy; and they or their descendants have, to 
a greater or less extent, persisted in this policy 
ever since. But have you kept “the word of 
romise,” and fulfilled your engagements to them? 
No, sir. On the contrary, our surplus breadstuffs, 
and our ability to export them, except when check- 
ed by an inflated currency, have goneon constantly 
increasing. An experiment oftwenty-eight years’ pros- 
ecution has thus failed of its object. The long-promised 
Paradise of an adequate home market has not yet 
revealed itself to our expectant vision. I admit you 
have been rewarded with a partial and trifling suc- 
cess; but meantime the generation authorizing the 
experiment has passed away without the experience 
of any benefit whatever. 

I propose, now, Mr. Chairman, in order to reach 
some definive idea of its value, and of the results 
from the further prosecution of this policy, to ex- 
amine, as far as practicable and available, the ex- 
tent and capacity of the home market thus far es- 
ablished, in the consumption of our surplus agricul- 
ural productions. , 

in an elaborate and valuable memorial ad- 
dressed to Congress, in June, 1842, on the 
subject of the mats trade, by Joshua Leavitt, 
(of which three thousand extra copies were 
ordered to be printed by the Senate,) the me- 
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morialist estimates that fifteen bushels of all kinds 
of grain to each inhabitant is a competent supply. 
He does not furnish the data upon which his esti- 
mate is founded, or the method through which his 
conclusion is drawn; and it has always appeared to 
me that his allowance per capita is too small, partic- 
ularly if we take into the account the reservation of 
seed and the quantities of grain consumed by do- 
mestic animals. I have, therefore, in the prosecu- 
tion of my object, and to secure the entire confidence 
of my own mind in the results, assumed a more lib- 
eral supply per capita as the basis of my estimates. I 
find that McCulloch, after having examined and con- 
sidered all the statistical information within his 
reach, estimates the quantity of grain of all kinds, 
imcluding peas and beans, reserved for seed and con- 
sumed by man and beast in Great Britain, in the 
year 1831, at fifty-two million quarters, or four hun- 
dred and sixteen million bushels. ‘This estimate— 
the population of Great Britain being in that year 
16,537 ,000— would give the rate of twenty-five bush- 
els and fifteen-hundredths of a bushel to each inhab- 
itant of the kingdom. But, with a view to avoid all 
possibility of mistake in the main purpose of the ar- 
gument, to obviate all objection, and render the cal- 
culation entirely ange excluding altogether from 
the calculation the articles of peas, beans, and rice, 
allof which are nee raised and consumed 
among us-—I have assumed twenty-six bushels for 
each inhabitant to be a competent supply, including 
the quantity reserved for seed and domestic animals. 

It is known, sir, that nearly all the manufacturing 
establishments which the protective policy may be 
supposed to have called into existence, are confined 
to the six New Engiand States, and New York, 
New Jersey, and Pennsylvania. Now, sir, the pop- 
ulation of these nine manufacturing States require 
for their consumption, at the rate assumed, 175,188,- 
132 bushels of grain. Referring to the agricultural 
statistics furnished by the late census, it will be 
found that these States, in the aggregate, produce 
from their own soil 139,617,322 bushels, leaving a 
deficiency of only 36,170,810 bushels, the limit of 
the home market thus afforded to the agricultural 
States. 

Now, sir, let us exhibit how readily this defi- 
ciency may be supplied. The agricultural State of 
Ohio, after supplying her own population at twen- 
ty-six bushels per person, has a surplus of 26,- 
186,550 bushels; Indiana 20,571,006 he making 
a surplus of 47,357,556 bushels; which covers the 
required amount for the deficiency of the nine man- 
ufacturing States before mentioned, and leaves a bal- 
ance fora foreign market of 11,186,746 bushels of 
grain from twe States alone! And this balance 
must, and will, in some form, find a foreign market; 
for domestic or home market there is none, be- 
ing already supiplied. And here, Mr. Chairman, I 
should like to know if, after twenty-eight years’ 
protection to home manufactures, you have failed to 
turnish a home market for the surplus provisions of 
two western States, whose agricultural capacities 
are but just developing, what length of time will be 
required to establish « home market for the rapidly 
accumulating surplus, not of those States alone, but 
also of Michigan, Wisconsin, Illinois, Kentucky, 
‘Tennessee, Missouri, lowa, and those rolling plains 
beyond, almost boundless in extent, incomparable in, 
fertility, almost literally bursting from the exube- 
rance of their vegetative power, inviting the hand 
of cultivation, and stretching, in their magnificence 
and beauty, far away toward the sunset? The poli- 
cy isimpracticable, You cannot create an adequate 
home market. The great valley of the Mississippi, 
incomparably more fertile and extensive than any 
other oh the fuce of the globe, requires the world 
tora market, and no other will be competent to the 
consumption of her teeming supplies, 

Some gentleman may suppose, Mr. Chairman, 
that there is a deficiency of breadstuffs in the cot- 
ton and sugar growing regions of the South, to be 
provided for, and which will further diminish the 
apparent surplus indicated by our calculations. It 
18, however, only necessary to recur again to our 
agricultural statistics to prove the fallacy of any 
such supposition. ‘The whole amount of grain pro- 
duced in the United States is 605,555,302 “wrk wee 
perannum. We require, for all purposes of con- 
suniption, at the rate supposed, 443,805,778 bush- 
els, thus leaving for the whole United States a sur- 
reins of 161,749,524 bushels; which, at the standard 
ot 26 bushels per head, is sufficient for the subsist- 
ence ofan additional population of 6,221,135 peo- 
ple! Yes, sir; notwithstanding all your past legis- 
‘ation, having for its professed object the creation of 
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a domestic market, there is annually produced in the 
United States an excess of breadstuffs over the home 
consumption, which lacks but a few bushels of 
being sufficient to feed the entire present — 
tion of New Hampshire, Vermont, Rhode Island, 
Connecticut, Massachusetts, New Jersey, New 
York, and Pennsylvania. A home market, indeed! 
Where is the requisite number of consumers to 
come from? By what process of legerdemain or 
legislative conjuration are you to create them? Un- 
doubtedly you can 


“Call spirits from the vasty deep.” 


But “will they come at your bidding?” Can this 
or ne other Congress repeal .those natural laws 
by which alone the progress of population has al- 
ways heretofore been accelerated, together with the 
primeval penalty denounced against the transgres- 
sion of our first mother, and legislate into existence 
over six millions of people to earn, pay for, and 
consume our superabundance of bread? And yet, 
sir, all this you must do. Nay, more; you must not 
only enact into existence over six a i of peo- 
ple, but you must make them all manufacturers; 
and, in the mean time, prohibit any considerable in- 
crease of agricultural production, before you can se- 
cure the final triumph of your policy, and furnish 
an adequate domestic aaah for the breadstuffs of 
this country. 

It will perhaps be objected, sir, that we do not, 
in point of fact, export an amount of grain equal to 
the excess resulting from our calculations. I answer 
True, in the form of grain, we do not. Much of it, 
before it is sent abroad, assumes a variety of other 
shapes. In the year ending September 30, 1842, as 
appears from the statement of commerce and navi- 
gation, which were afew days submitted by the 
Secretary of the Treasury to this House, there were 
exported from the country, to wit: 


Wheat of the value of - - - $916,616 
Flours - - - - - 7,375,356 
Indian corn - - - - 345,150 
Indian meal - - - - 617,817 
Rye meal - - - - - 124,396 
Rye, oats, and other small grain - - 175,082 
Biscuit, or ship bread - - - 323,759 
Potatoes - . - . - 85,844 
Apples - - - - - 32,245 
Rice - - - - - 1,907,387 
Beef, tallow, hides, and horned cattle - 1,212,638 
Butter and cheese - - - 388,185 
Pork, (pickled,) bacon, lard, and live hogs 2,629,403 
Horses and mules - - - 299,654 
Sheep - - - - - 38,802 

Amounting to a total value of $16,472,424 


This was the aggregate of exports of the articles 
above enumerated in 1842—exported in spite of the 
clogs and shackles thrown upon our export trade by 
the high protective tariff enacted during that year. 
It is evident, then, from the quantity ak value ex- 
— that the amount of surplus provisions is very 
arge. 

Sir, it is idle to talk of so shaping the course of 
your legislation as to call Qff our people from the 
pursuits of agriculture, and to collect them in your 
manufacturing establishments. I hold it to be nei- 
ther practicable nor desirable to succeed in such a 
wlicy. What right have you to interfere, by your 
olabesion, with their industrial pursuits? hy not 
leave them to buy where they can buy lowest, and 
sell where they can sell highest, free from legislative 
restrictions, except such as a necessity for revenue 
may impose? and to choose their own occupations at 
their own discretion? Shape your policy as you 
will—tax, restrict, and harass as you may—agricul- 
ture must continue to be, as it has been, the great 
and leading pursuit of our people. The cheapness 
of land; its fertility, the vast quantity of unimproved 
lands now in market, and the sull greater quantity yet 
to be brought into market; the independent, health- 
ful, and inviting character of the pursuit itself;— 
all these circumstances will command and insure its 
pre-eminence. Do you expect our farmers to throw 
out their fields into commons, and suffer the wild 
beasts to resume their reign, in order that they may 
betake themselves to manufactures? or that their 
sons will cease to open new farms in the forests and 
prairies ofthe West, that they may crowd into your 
unwholesome, confined, noisy, heated, smoky, 
greasy, and stinking factories, to receive wages 
from their lordling owners? I hope never to witness 
such a change in the occupations of my countrymen. 
In every point of view, as moral, physical, and in- 


tellectual Qeings, their condition is infinitely better 
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as it now is; and taking into consideration the 
character and circumstances of our country and her 
people, I do not hesitate to declare that a hundred 
years of the most despotic legislation imaginable 
cannot so revolutionize our national industry as to 
create a sufficient home market for our agricultural 
productions. 

And, sir, I take this further position: 1f you can- 
not and do not build up an adequate home market, 
whatever small approximation towards it you may 
be able to achieve will be of little value to the far- 
mer; for the reason that the prices of his produce in 
the domestic market must onion be governed by 
its prices in the foreign market. Let me illustrate 
The town in which | 
reside is situated in the interior of Ohio, and contains 
a population of some 1500 people, affording a trifling 
and inadequate home market to the farmers of the 
surrounding country, who, after supplying this home 
market, have hundreds of thousands of bushels still 
on hand to be disposed of at their foreign market, on 
the shore of lake Erie. Now how much, under these 
circumstances, can a farmer get for a bushel of wheat 
or a barrel of flour in my town? Why, sir, just as 
much as it will bring at the lake, deducting the costs 
of transportation, and no more. In the same manner, 
so long as our domesic markets remain inadequate, 
and we coutinue to be, as for generations to come 
we must be, dependent upon a foreign market for 
the sale of a large annual surplus, will the prices of 
agricultural produce in our domestic markets be 
measured and governed by the standard of prices 
which the same produce bears in the markets of the 
world, and little benefit be derived from their exist- 
ence. 

Current among the advocates of a high tariff pol- 
icy are a variety of catch-words and ad captandum 
phrases, the fallacious and deceitful character of 
which deserve exposure. Of these, none ave more 
frequently and perseveringly mouthed than “home 
industry,” “domestic industry,” and the like. Now, 
sir, what is domestic, American, or home industry? 
In what pursuit, in what interest is the great mass of 
our people embarked? In manufactures? Satan 
himself might blush to own an assumption so impu- 
dent and ridiculous. Sir, I do not intend to deal in 
fanciful theories. My business is with facts. Let 
us recur to them. By the census returns, I find the 
number of persons set dewn as being engaged in 
mining, trades, and manufactures, in the United 
States, to be—what would you suppose, Mr. Chair- 
man?—several mililons?—the great mass of our pop- 
ulation? No, sir,no! It is 807,689; while the num- 
ber engaged in agriculture is 3,719,951. “Look 
upon this picture, and on this.” And yet, 
in the face of the immense and glaring contrast 
which these simple figures present, the representa- 
tives of the manufacturing interest are ceaselessly 
ringing the changes upon such phrases as ‘“Ameri- 
can industry!”” Why is this? Does it arise from 
consummate ignorance, or from a spirit of unparal- 
leled impudence and hypocrisy? But these figures, 
strong as is the contrast which they exhibit, present 
an aspect really more favorable to the manufacturer 
than the truth will warrant. How many persons 
are, in fact, protected?—if we must persist in calling 
things by their wrong names, and designating that 
as protection, which is really a bounty bestowed by 
legislative partiality upon a small and insignificant 
class of persons, after having been wrung from the 
hard earnings of the masses. How many persons 
are really protected by your high tariffs; and how far 
will their numbers go towards the consumption of 
our surplus breadstuffs? Let it not be forgottep that 
this number of 807,689 embraces not only those en-~@y 
gaged in manufactures, strictly speaking, but also 
all engaged in mining and trades. Now, such is the 
magical influence of mere words without meaning, 
that I have been amused by hearing a carpenter and 
joiner in my own district talk of the necessity of a 
hich tariff for his protection! as if foreign houses, 
barns, and out-buildings were likely to be imported 
into the interior of Ohio, and brought into successful 
competition with his mechanical peer _ Yet it is 
obvious that there are many branches of mining and 
mechanical trades, which, from their character, or the 
circumstances under which they are prosecuted, are, 
without a high tariff, as far beyond the pee of 
foreign competition, and consequently excluded 
from the benefits of protection, as is the agriculturist 
himself. Among these, 1 have, from the census rr- 
turns, been enabled to ascertain the number of pe:- 
sons engaged in the manufacture of 

Carriages and wagons; 


In flour, grist, saw, and ojl mills; 
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In ship-building, and manufacturing of furniture; 

In building brick, stone, and wooden houses; 

In printing and binding; 

In distilling and brewing; 

In manufactures of granite and marble; 

In making bricks and lime; 

In the quarrying of granite, marble, and other 
stone; 

in gold mines; and 

In mines of lead. 

The whole number of these is 246,496 persons— 
which, deducted from the whole of those returned 
as engaged in mining, trades, and manufactures, 
leaves 551,193. And when you subtract from these, 
as in justice you must, the painter, the common 
blacksmith, the saddle and harness mvker, the tin- 
man, barber, butcher, and baker, whose numbers I 
do not find specified in the tables of the census, it is 
evident that the sum total of persons whose em- 

nloyment is at all benefited or protected by a tariff 
igher than the revenue aloe cannot exceed 
500,000; and of these, there is an undue proportion 
of women, children, and persons without family. 
Here, then, sir, we behold the extent of our home 
market. The quantities of provisions which this 
half a million of souls, with their family depend- 
ants, are capable of consuming (and how much of 
this would have existed, without your protective 
tariffs, it is impossible to say) is all the home market 
which the tariff policy of twenty-eight years has 
furnished. How paltry and insignificant is the 
number of sintnabell consumers, compared with the 
overwhelming masses of taxed producers! This is 
the home market for the surplus which millions of 
industrious hands are extracting from a virgin soil ! 
This is the consideration for which you ask us to 
consent to be taxed—unnecessarily taxed—taxed to 
the verge of prohibition—on almost everything we 
buy of the necessaries, conveniences, and comforts 
of life, and such luxuries as our circumstances will 
justify. 

In order, Mr. Chairman, still further to demon- 
strate the utter futility of the notion of a home mar- 
ket, there is one remaining view of the subject 
which I desire briefly to present. Certain gentlemen 
entertain great horror at the idea of direct federal taxa- 
tion. 1 am not aware that such a mode of raising reve- 
nue has any advocates on this floor; and, for my- 
self, 1 am certainly as much opposed to it as any 
other gentleman can be. I am in favor of a system 
of indirect taxation at a rate sufficient to defray the 
expenses ef an economical administration of gov- 
ernment—in short, of a tariff for revenue. But, 
sir, suppose you push your policy of protection to 
such an extent as to render direct taxation necessa- 
ry; suppose you carry it forward to the point of 
prohibition, and so pile impost upon impost, and so 
guard your coasts and frontiers against smuggling 
as totally to exclude every article of foreign produc- 
tion now imported from abroad, and paying duty; and 
suppose you call into existence at home manufac- 
turers enough to supply all the dificiences thus 
created by the entire absence of dutiable imports; 
or, in other words, suppose we have realized the 
beau ideal of the advocates of the protective policy; 
that we produce, within ourselves, everything we 
consume, and have no import trade and no neces- 
sity for it: what additional number of manufacturers 
would be requisite to the fulfilment of the supposi- 
tion? And what would be the extent of the home 
market they would afford? The value of foreign 
products, paying duty, imported into this country 
during the year ending September 30, 1842, as ap- 
years from the statement of the Secretary of the 
Treasury, was $69,634,631. The census statistics 
exhibit that the average annual value of the prod- 
ucts of each person engaged in manufactures, is 
about three hundred dollars, or a litile less than one 
dollar per day, exclusive of Sundays. Now, sir, at 
the rate of three hundred dollars per annum for 
each person, the production of the whole of our du- 
tiable imports would require but 232,115 persons; 
and these, added to the half million of protected 
manufacturers already in being, would give us less 
than eight hundred thousand perenne whose con- 
sumption js to constitute the home market for the 
productions of more than three nfillions of persons 
el d in agriculture! 

rom this simple calculation, it is perfectly con- 
clusive that should we succeed in establishing manu- 
factures to an extent sufficient for a full supply of 
our people, and to the total exclusion of all foreign 
products, still we shall have failed—utterty failed— 
to build up anything approaching an adequate home 
market for the overplus of our bread stufls and pro- 
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visions. It is worhy of note, by way of digres 
sion, that such of late has been the progress of the | 
mechanic arts—such the improvements in machine-“ 
ry, and so extended the application of steam and | 
water power to maufacturing purposes, that, in | 
comparison with former times, but a small number 
of human hands ar necessary to the production of 
vast amounts of manufactured articles. 
steam-engines and vater-mills eat wheut? 
require flour and bacon on which to subsist? But 
do you expect tq go further than this? Do you 
expect to succeed in manufacturing not only a 
full supply for oar own country, but for exporta- 
tion abroad? If s¢, we will suppose you to have at- 
tained even that lgst and ultimate object of the pro- 
tective policy. And what, sir, have you gained? 
You have gained just nothing at all. You have 
travelled around a circle, and ended where you be- 
gan. You set ou! with the fallacy that dependence | 
ia foreign market was an evil to be gotten rid of; 
and, laboring to get rid of it, have ended in finding 
yourself as depemdent on a foreign market now for 
the sale of your manufactures, as you were in the 
outset for the disposal of your agricultual produce. 
So far from having gained anything by tg experi- 
ment, you have lost incalculably. You have lost 
the advantages of free and untrammelled labor at 
home; you have lost the benefits of an unrestricted 
commerce withthe world at large; and, by arbitrary 
and invidious lezislation, you have driven your peo- 
ple from the prrsuits most congenial to their tastes, 
best suited to tieir circumstances, most conducive to 
their happiness and independence, to those which 
tend to a slarish reliance and moral degeneracy; 
and all this forthe aggrandizement of a few lordlings 
of the loom. 

I have alrealy remarked, Mr. Chairman, that the 
people of the district which I have the honor to rep- 
resent are almost exclusively agricultural. I pre- 
sume, sir, that of the eighty-one thousand com- 
posing that district, there are not five hundred per- 
sons—certairly not one thousand—exclusive of me- 
chanics, who jain no benefit, but rather an injury, 
from a high tariff, engaged, strictly speaking, in 
manufactures. What is true of my district, is gen- 
erally true of the whole West, and of the whole 
country. The number of persons erfloyed in 
manufactures, compared with the great masses de- 
voted to other pursuits, is so small as to be utterly 
insignificant Sinall and insignificant as they are in 
numbers, however, I would certainly protect them. 
But I would protect them as their fellow-citizens are 
protected. 1 would protect them in the choice of 
their occupation, and in its ——— and in the en- 
joyment of the rewards of their skill and industry. 
I would protect them in life, liberty, and property; 
in fine, sir, I would imprison, or hang, if necessary, 
the offender who invaded their sanctuary, to steal, 
to rob, to “molest them, or make them afraid.” 
Let the law, tts protection, remedies, and penalties, 
be open to them as it is to others. But when they 
ask me, by a system of partial legislation, to increase 
their profits and prices, and to render tributary to 
their interests the other great and preponderating in- 
terests of the country, | must withhold my assent. 
As the farmer was at liberty to choose his oceupa- 
tion, so were they at liberty to choose theirs. Each 
of them consulted his tastes and interests respec- 
tively, in the choice which he did make; and if 
either is now dissatisfied with his occupation, he is 
at equal liberty to change it. It is the duty of gov- 
ernment to render even-handed justice to all its citi- 
zens; but when it attempts to do more than this for 
any one class, it necessarily invades the resources 
of some other class, in order to effect it. 

I have thus, Mr. Chairman, I apprehend, estab- 
lished, beyond the reach of successful opposition, 
the truth of the position with which I set out—that 
the idea of an adequate home market for our agri- 
cultural products is an impossibility and an ab- 
surdity. Ifso, I have succeeded in demolishing the 
zreat argument on which the policy of a rigid tariff 
1s defended, not only with the farmers of the West, 
but of the whole Sem If, however, while en- 
gaged in this wild-goose chase, after an object 
perfectly unattainable, you did us no substantial in- 
Jury, but have left us in a condition as favorable as 
we could otherwise have occupied, no man would 
be disposed, in reason, to complain. But, sir, this is 
not the case, most unfortunately. Your policy has 
not only failed to furnish us an ample home market, 
but it has actually diminished the extent and value 
of our foreign market, as I shall now proceed to 
show. And such has plainly been the effect of the 
tariff act of 1842, which is now alaw of the land, 
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And do | 
Do they | 


During the year ending the 30th September, 1841 
—the year immediately preceding the enactment of the 
present tariff—our exports of farming produce 
amounted to the sum of 16,737,462 dollars. For the 
year ending 30th September, 1842, during the last 
month of which the present tariff was in operation, as 
I have already shown, they amounted to 16,472,424 
dollars—being a reduction upon the exports of the 
preceding year of 265,038 dollars. If, however, 
the exports of 1843, the whole of which year was 
covered by the present tariff, should exhibit a reduc- 
tion no greater than this, it might perhaps be ex- 
plained away—attributed to fortuitous and tempo- 
rary causes, and leave us without apprehensions of 
serious or permanent re ahr ut what, sir, 
is the fact in this particular? The register of the 
treasury has just placed in my hands a statement of 
the exports of agricultural staples for the year end- 
ing 30th September, 1843, embracing the same items 
before enumerated; and they amount to an aggre- 
gate of only 14,716,963 dollars. The falling off is 
enormous, amounting to 2,020,499 dollars, or little 
less than one.eighth of the whole. Gentlemen on 
the other side of this question, conscious that there 
is no sound and chilesophies! theory of political 
economy on which their hypothesis can be sustain- 
ed, and are loud in theif professions of attachment 
to facts. I now invite their consideration to these 
facts; and appeal to the authority of the simple 
statistical statements which I have signs They 
afford to our farmers a melancholy prospect; but 
they are eloquent in the delineation of the injustice 
of the appropriately termed “black tariff” of the 
last Congress. Yes, sir; not only has all your past 
protective tariff legislation failed to secure us an 
adequate home market ; not only is your entire pol- 
icy in that respect demonstrably a delusion—a bold 
and shameless cheat,—but, by a single year of pro- 
tection to American industry, you have cut down 
our foreign market nearly one-eighth of its former 
extent, orto an amount of more than two millions 
of dollars! And yet we are told of the benign ope- 
ration of the tariff of 1842, and the paramount ad- 
vantages of the protective system! 


“The earth hath bubbles, as the water hath; 
And these are of them.” 


No, sir: bubbles are empty, alike of evil as of 
good. These vaunted benefits may be more . ro- 
priately compared to those arising from the fabled 
alliance between the sheep and the wolves— 
benefits to one of the parties to the compact alone, 
and resulting only from the destruction of the other. 
Sir, | have not time, and will not fatigue the atten- 
tion of the committee with any attempt at a full and 
detailed elucidation of the manner in which a high 
tariff operates to cutoff and destroy a foreign mar- 
ket. t shall but briefly advert to the reasons in- 
volved in this result. 


Every tariff having protection for its object, must, 
of necessity, be prohibitory in its operation. That 
the present tariff is so, is evident from the remarka- 
ble falling off in the imports during the first and 
only year of its existence. Indeed, its framers 
would have failed in their primary object, if it were 
otherwise. Their aim and interest are to prohibit 
the introduction of foreign goods, and thus to com- 
pel the people to buy at higher cae of the do- 
mestic manufacturer. Now, this being premised, 
it is obvious that, if we do not buy of the foreigner, 
what he has to sell, he cannot buy of us the produce 
of our farmers, which we have to sell. If we re- 
fitse an exchange of commodities with him, we can- 
not sell to him; because, by that very refusal, we 
debar him the means of purchasing, and compel him 
to trade elsewhere. ‘This is one mode in which the 
tariff of protection operates to the closing of our 
foreign market. Another is—and for the idea of it 
I am happy to acknowledge my indebtedness to that 
excellent paper, which I regard as the best model 
of correct journalism extant in this country, the 
New York Evening Post—it is found in the in- 
creased cost of transporting our products to a foreign 
market, on account of the inability of our vessels to 
procure return cargoes. Every gentleman will at 
once perceive that our shipping must be deprived of 
return cargoes justin the ratio of the reduction of 
imports from an exhorbitant tariff; and that, if com- 
pelled to return home empty, or in ballast, the entire 
expense and profit of the whole voyage, both going 
oat dasennlelit must be charged on the out-going 
freight—thus doubling the cost of transportation, 
diminishing the price at which the dealer can afford 
to purchase the article at home, or enhe that at 
which, in order to secure himself, he is obliged to 
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sell abroad; and, in either event, preventing the pos- 
sibility of profits, and destroying the trade. 

The third and last mode which I shall mention, 
is found in the tendency of every high tariff enact- 
ment to provoke retaliation and countervailing du- 
ties, on the part of neighboring nations and prov- 
inces; and of this I have an illustration which will 
come home to the business and bosoms of almost 
every man in the northwest. 

Itis perhaps not generally known to gentlemen on 
this floor, that within the last ten years an important 
trade in breadstuffs had grown up between Great 
Britain, through her Canadian provinces, and the 
States bordering on the Great Western lakes. This 
trade was mutually beneficial—affording a market 
for oar products on the one hand, employment to Brit- 
ish shipping on the other; and does not seem to have 
attracted either from our statesman or the govern- 
ment, the attention which its value deserved. The 
present high tory British ministry came into power 
upon the avowed principle of opposition to the 
liberal adjustment of the British corn laws contem- 
plated by their opponents. Yet such was the force 
of public opinion, of circumstances, and the appalling 
ery for bread, which arose from the starving mil- 
lions in every part of the kingdom, that they were 
compelled to adopt to some extent the policy of their 
adversaries, and greatly to reduce the duties previ- 
ously levied upon such necessaries of life as consti- 
tute the principal articles of western export. Ac- 
cording to an article in the last number of the Mer- 
chant’s Magazine, and which seems to have been 
contributed by a zealous advocate of the protective 
policy, the new British tariff reduced the duties— 

On bacon, from 100 per cent. to 50 per cent. 

On beef, from 100 per cent. to 67 per cent. 

On Indian corn, from 67 per cent. to 33} per cent. 

On flour, from 85 per cent. to 334 per cent. 

On lard, from 28 per cent. to 7 per cent. 

On pork, from 51 per cent. to 34 per cent. 

On wheat, from 80 per cent. to 32 per cent. 

Butter remaining unaltered at 36 per cent., and 
cheese at 45 per cent.; being a reduction of duty on 
the foregoing articles from an average of about 65 
per cent. to an average of about 37 per cent. How 
was this advance towards the adoption by Great 
Britain of a more liberal system of trade met and 
responded to on the part of the American Congress? 
Was it met in the same liberal spirit by which it 
was dictated, and responded to in such a manner as 
to encourage the advocates of free trade in that 
country? No, sir; it was almost immediately fol- 
lowed i. the “black tariff of 1842, by which the 
duties on the nine leading articles of English pro- 
duction and western consumption were raised from 
20 per cent. to an average of 554 per cent., viz: 
woollens 40, flannels 40, cottons 50, iron 77, win- 
dow glass 75, salt 61, glass tumblers 98, earthenware 
and cutlery 3@ per cent. The results of this illiberal 
and repulsive legislation on our part has been, that 
the imperial government has approved the act of the 
provincial Parliament levying a duty of nine cents 
per bushel on American wheat; and, as the grand 
result of all these causes combined, we have seen 
the annihilation of nearly one-half our export trade 
through the Canadas, as will appear from the fol- 
lowing statement, furnished by the Register of the 
Treasury: : 

For the year ending 30th September, 1842, ‘ye 
exports of whet and flour to the Canadas amount- 





ed im value to - - - $2,672,920 
In the following year, to - - 1,564,479 
Showing a decrease of - - $1,108,441 


But this is not all. According to the report of the 
Auditor of State, cgmgpunicated to the general as- 
sembly of Ohio at the commencement of its late ses- 
sion, there was, during the last year, a decrease in 
the tolls collected on the Ohio canal of more than 
fifty thousand dollars; all of which, in my opinion, 
he very justly attributes to the diminution of freights 
destined to Canada—to the destruction of our Cana- 
dian market, consequent on the injurious tariff im- 
positions of the American Congress. Behold, then, 
the beauties of your tariff of protection! You can- 
not create the requisite home market. It is impos- 
sible. You might as well attempt to bail out the 
waters of Lake Erie with a hand bucket. In a sin- 
gle year you have diminished the foreign market for 
farming Sage zenerally, by more than two mil- 
lions of dollars; aan away from the farmers of the 
northwest a market through Canada for more than 
one million of dollars’ worth of their wheat and flour; 
originated a necessity for fifty thousand dollars ad- 
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ditional taxation on the farmes of Ohio to supply 
the deficiency in their canal tolb; and all this for the 
glorious privilege of buying of Pennsylvania iron- 
mongers and New England majufacturers such arti- 
cles as, but for your tariff, we could buy much 
cheaper abroad! 

I am aware, Mr. Chairmn, that gentlemen 
on the other side will dispute the correctness 
of this last conclusion. I am aware that, in the 
face of the fact that the late Congress was literally 
besieged by manufacturers begging for the enact- 
ment of the present tariff law—in spite of the self- 
evident proposition, that unless ¢ tariff does operate 
to raise prices above (not necessarily above what 
they were before, but above) whut they would have 
been without it, then its enactmest can be of no pos- 
sible benefit to the manufacturer himself—it will still 
be denied that a tariff does have the effect to raise or 
keep up prices. ‘The absurdity of this denial has, 
however, been so fully demonstrited by gentlemen 
who have preceded me in this lebate, that I will 
barely allude to the question for the purpose of in- 
troducing an illustration derived fmm occurrences in 
my own neighborhood. 

A portygn of the people of my dstrict, Mr. Chair- 
man, are €ngaged, with others, in the construction 
of arailroad from the interior town in which I re- 
side, to Sandusky city, on Lake Erie, with a view 
to facilitate the transportation of ther produce to the 
lake markets. A number of them—some of whom 
are highly respectable men and very good high tariff 
whigs—have forwarded to me their vetitions pray- 
ing the passage of a law authorizing he importation 
of iron for their railroad free of daty. Railroad 
iron is an article manufactured to s»me extent in 
this country; and now, if it be true, that high duties 
do not make high prices, why do | ind the names 
of my whig friends on these petitions? Why do 
they ask the remission of the one Or, rather, if 
they have the “faith of a grain of mustard seed” in 
the paradoxical dogma of their party, that “high 
duties make cheap goods,” why do they not reverse 
the prayer of the petitions, and ask that the duty be 
increased instead of being reduced or extinguished? 
Why, sir, I will tell you the reason why. When 
men act as men of business, they are very apt to act 
like men @f sense; but when they act and talk as 
politicians, they seem too often to disregard all the 
principles of common sense. 

Mr. Buwwiack, of Pennsylvania, (Mr.- Brinxer- 
norr yielding the floor,) inquired if the gentleman 
was willing to go for the provisions of the bill on 
this point, making a distinction between the duties 
on railroad iron, and the duty on iron of the same 
manufacture for other purposes? 

Sir, (said Mr. Brinkeruorr,) it has veen for a 
long time the policy of this government to admit 
railroad iron free of duty; and of the benefits of this 
policy the old, settled, and wealthy East has fully 
availed itself; and I can see no reason why the pol- 
icy should suddenly be discontinued, now that the 
West is just beginning to find herself able to claima 
share of its advantages. As for the bill now under 
consideration, I do not, by any means, consider it 
entirely perfect. Could I have my way, I would 
reduce, stil further than this bill proposes te do, the 
duties on sugar and iron generally. I shail, how- 
ever, shape my course in regard to the amendments 
which may be offered to the bill, with a view to 
render it as nearly perfect as possible; and if, finally, 
I shall be compelled to choose between this bill and 
the present tariff Jaw, I will alike cheerfully and 
fearlessly give my vote for the former. 

But I object to the tariff of 1842, not only on ac- 
count of the high rate of duties which it imposes 
generally, but still more on account of its cruel and 
abominably unjust discriminations between such ar- 
ticles as are mostly consumed by the rich, and those 
which enter into the consumption of the poor. I am 
no advocate for a horizontal tariff: I know of no man 
who is. F6r purposes of revenue, you must dis- 
criminate. It is admitted on all hands that a com- 
paratively low rate of duty must be levied on such 
articles as combine very little bulk with very great 
value: otherwise, in spite of all the vigilance your 
custom-house oubiimees can exercise, they will 
be smuggled into the country, and contribute nething 
to revenue. But, giving ample scope to the opera- 


tions of this admitted principle, I contend that the 
as tariff, the last remaining monument of the 
ate triumphant whig ascendency in this Capitol, is 
full of odious discriminations in favor of the rich 
and the “weli born,” and against the poor. The 
carrectness of this assumption may be so presented 


or this purpose, 


as to be perceptible at a glance, 
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Senate. 








arallel columns, the following official 
statement of the rates of duty levied on the articles 
enumerated; and close by asking for it the candid 
consideration of my countrymen: 
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EXECUTIVE SESSION. 


SPEFCH OF MR. BENTON, 
OF MISSOURI, 


In Senate, Thursday, Saturday, and Monday, May 
I6th, 18th, and 20th, 1844.—In secret session on 
the treaty for the annexation of Texas to the 
United States. 


The treaty for the annexation of the republic of 
‘Texas to the United States being taken up for con- 
sideration, Mr. BENTON expressed a desire to dis- 
cuss the —— upon the resolutions which he had 
submitted in relation thereto on the 13th instant; 
whereupon the consideration of the treaty was post- 
poned for that purpose. The resolutions were then 
read, as follows: 

“Resolved, That the ratification of the treaty for the annex- 
ation of Texas to the United States would be an adoption of 
the Texian war with Mexico by the United States, and 
would devolve its conduct and conclusion upon the said 
United States. 

‘Resolved, That the treaty-making power does not extend 
to the power of making war, and that the President and Sen- 
ate have no right to make war, either by declaration or 
adoption. = 

“Resolved, That the country dismembered from the United 
States by the treaty of 1819 with Spain, comprehending 
Texas and a large territory between the Ked river and the 
Arkansas, and being geographically appurtenant to the 
United States, and essential to their political, commercial, 
and social system, ovGHT To Be reunited to the American 
Union as soon as it can be done with the consent of a ma- 
jority of the people of the United States and of Texas, and 
when Mexico shall either consent to the same, or acknowl- 
edge the independence of Texas, or cease to prosecute the 
war against her (the armistice having expired) ona scale 
commensurate to the conquest of the country.” 

Mr. Benton said he considered the discussion of 
the resolutions as the most apport mode of dis- 
cussing the treaty. The two first would be decisive 
of its fate, if adopted, and would show the reason 
for its rejection: the third one would show the 
grounds on which the old and uniform fries ds to the 
recovery of Texas, and the rest of the dismembered 
territory, would act in getting back that large and 
fair portion of Louisiana, so wantonly thrown 
away by the inexplicable treaty of 1819. 

Preliminary to the right discussion of the treaty 
is an inquiry into the treaty itself—an inquiry into 
its contents—in order to see what the treaty is— 
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Senate. 
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what it cedes to the United States—and what it is 
we are called upon to re-annex to the American 
Union. There may be someting in this worth 
knowing by those who wish to know what they 
do before a act. 

In a poor letter which I lately published on the 
subject of Texas, and in answer to a letter from the 
members of the Texian Congress, a copy of which 
was published without my knowledge, while the 
original has not yet come to hand: in this poor let- 
ter, | took occasion to discriminate between the old 
province of Texas, and the new Republic of Texas, 
and to show that the latter includes what never was 
any part of Texas, but a part of the present depart- 
ment and former province of New Mexico, and 

arts of other departments of the Mexican Repub- 
lic To discriminate between these two Texases, 
and to show to my fellow-citizens that I took the 
trouble to look at the Texas question before I de- 
cided it, and subjected my mind to the process of 
considering what | was about before I spoke, I wrote 
as follows: 


“With respect to Texas, her destiny is fixed. Of course, I, 
who consider what Iam about, always speak of Texas as con- 
stituted at the time of the treaty of 1819, and not as constituted 
by the Republic of Texas, comprehending the capital, and forty 
towns and villages of New Mexico! now and always as fully 
under the dominion of the Republic of Mezico, as Quebec and 
all the towns and villages of Canada are under the dominion of 
Great Britain! It is of this Trras—the old Spanish Texas—of 
which Talways speak; and of her, I say, her destiny is fixed! 
Whatever may be the fate of the present movement, her desti- 
nation is return to her natural position—that of a part of the 
American Union.” 

I adhere to this discrimination between the two 
Texases, and now propose to see which of the two 
we are asked by the President of the United States 
to incorporate into the American Union. I wish to 
see which we take; and for that purpose look, 
first, at the article of the treat whieh provides for 
the incorporation. That article, being the first one 
of the treaty, is in these words: 

“The republic of Texas, acting in conformity with the 
wishes of the people and every department of its govern- 
ment, cedes to the United States all its territories, to be held 
by them in full property and sovereignty, and to be annex- 
ed to the said United States as one of their Territories, sub- 
ject to the same constitutional provisions with their other 
Territories. This cession includes all public lots and 
squares, vacant lands, mines, minerals, salt lakes and 
springs, public edifices, fortifications, barracks, ports and 
harbors, navy and navy yards, docks, magazines, arms, ar- 
maments, and acceutrements, archives and public docu- 
ments, public funds, debts, taxes and dues unpaid at the 
time of the exchange of the ratifications of this treaty.” 

This aeticle shows, Mr. President, what it is that 
is ceded to us by this treaty, and what it is that we 
are called upon to incorporate into the American 
Union. It is the Republic of Texas! and that with- 
out stint or limit!—the whole Republic, with all its 
territories, all its domain, all its contents of every 
kind. ALL this is proposed to be incorporated into 
the United States, and to constitute one of its Terri- 
tories; and, by the second article of the treaty, this 
incorporated territory and its inhabitants are to be 
admitted into the Union as States, as soon as it can 
be done under the provisions of our constitution. 

The Republic of Texas is ceded to us by name: 
its boundaries are not specified, nor was it necessary 
to specify them. A state is a corporate body—a 
unit—one single, sole, embodied thing—with a 
name to distinguish it: and by that name it acts 
and passes, witheut further description or definition. 
There was no necessity for an exhibition of metes 
and boundaries. The Republic of Texas acts by 
its name, and passes itself to us in the whole ex- 
tent of all the limits and boundaries which it asserts 
to be its own. This was all clear enough; and we 
might have taken Texas, as we did Louisiana and 
the two Floridas, by name, and without further 
question; but, in a case of such moment, and which 
might dévelop with an extreme delicacy and import- 
ance, and to avoid the possibility of mistake in a 
step so momentous, the Senate deemed it right to 
address itself directly to the President, and to re- 
quest from him a map of the ceded republic, and 
especially of its western and southwestern bound- 
ary. ith this request the President complied; and 
on the 26th of April, transmitted to the Senate a 
special message, with a map of the ceded republic, 
and a memoir upon its boundaries and features. 
This is the message: 


To the Senate of the United States: 

“In compliance with the resolution of the Senate of the 
22d instant, requesting the President to communicate to that 
body any communication, papers, or maps, in possession of 
this government, specifying the southern, southwestern, 
and western boundaries of.Texas, I transmit a map of Texas 
and the countries adjacent, compiled in the bureau of Topo- 
graphical Engineers, under the direction of Colonel J. J. 





| 
| 
| 








| 
| 


Abert, by lieutenant W. E. Emory, of that corps, and also a 
memoir upon the subject, by the same officer. 


“JOHN TYLER. 
“WASHINGTON, April 26, 1844.” 


This is the message: and | will now read from 
the memoir which accompanied it, and afterwards 
show the map. The memoir says: 


“The great northern outline of the map is furnished by 
the explorations of Lieutenant Fremont, reaching from the 
South Pass of the Rocky mountains, along the line of the 
Platte, and thence down the Missouri, to St. Louis. 

“The next well-determined line going south, is the route 
of Lieutenant Colonel S. H. Long, fromthe base of the Rocky 
mountains, nearly south, to the headwaters of the Canadian 


river, thence along the banks of that river to its confluence 
with the Arkansas. 


“The first-mentioned of these lines was projected in 1842, 
under the orders of the Secretary of War; the last was pro- 
jected in 1818-19, under the orders of the honorable John C. 
Calhoun, then Secretary of War. Both are checked by a 
great variety of well-selected and well-made astronomical 
observations. They form the base of all accurate geo- 
graphy ofthe vast region west of the States, and south of 
the Missouri.” 

“The astronomical position of the mouth of the Rio del 
Norte is taken from Humboldt. The Rio del Norte itself, 
and the territory of Mexico, are taken chiefly from Hum- 
boldt’s great work, La Nouvelle Espagne. The country 
immediately about Santa Feis an exception. This is laid 
down from actual surveysinthe bureau of Topographical 
Engineers. Humboldt wrote in 1803, and published in 1807, 
yet in the statistics and topography of Mexico, it is consid- 
ered unsafe to depart from him. I have, therefore, except 
in cases of actual survey, adhered to him for all the country 
west of the Rio del Norte. 

“Betore going into a particular account of Texas, it may 
be as well to state that the boundary of New Mexico is laid 
down by Humboldt; and although the boundary of Texas, 
as declared by an act of her Congress, intersects it, I have not 
felt at liberty to curtail its limits But, starting from the 
Gulf, the Mexicans have no actual possession or fixed habi- 
tation, east of the Rio del Norte, until we reaeh the moun- 
tainous barriers at the Passo. 

“The present boundaries of Texas are defined by an act 
ofthe Texian Congress, approved December 19, 1836, to 
be as follows: ‘Beginning at the mouth of the Rio Grande, 
thenceup the principal stream of said river to its source’; 
thence due north to the 42d degree of northlatitude; thence 
along the boundary line. as defined in the treaty beiween the 
United Slates and Spain, to the heginning.’ 

“On the side of the United States, no natural boundary is 
presented; but on the west and north, the Rio del Norte, 
and the mountainous deserts which skirt it, make bold and 
prominent territorial divisions. 

“This grand and solitary river, without any important 
tributaries to divide its honors south of the Puerco, with 
its steril mountain barriers to the south and west, presents 

he only strong natural boundary between the United States 
and Mexico. 

“In connexion with the mountainous desert, it forms the 
first class of military obstacles. It extends 1,200 miles to 
the north, in the region of perpetual snow, and to within 
about 100 miles of the South, or Fremont’s Pass, and 
rolls down with swiftness a vast volume of turbid waters.” 


This memoir, Mr. President, is explicit in pre- 
senting the Rio Grande del Norte in its whole ex- 
tent as a boundary of the republic of Texas, and 
that in conformity to the law of the Texian Con- 
gress establishing its boundaries. The boundaries 
on the map conform to those in the memeir: each 
takes for the western limit the Rio Grande from 
head to mouth; and a law of the Texian Congress 
is copied into the margin of the map, to show the 
legal and the actual boundaries at the same time. 
From all this it results that the treaty before us, 
besides the incorporation of Texas proper, also in- 
corporates into our Union the left bank of the Rio 
Grande, in its whole extent from its head spring in 
the Sierra Verde, (Green Mountain,) near the South 
Pass in the Rocky mountains, to its mouth in the 
Gulf of Mexico, four degrees south of New Or- 
leans, in latitude 26. It is a “grand and solitary 
river,” almost without affluents or tributaries. Its 
source is in the region of eternal snow; its outlet in 
the clime of eternal flowers. Its direct course is 
1,200 miles; its actual run about 2,000. This im- 
-mense river, second on our continent to the Mis- 
sissippi only, and but little inferior to it in length, 
is proposed to be added in the whole extent of its 
left bank to the American Union! and that by vir- 
tue of a treaty for the re-annexation of Texas! 
Now, the real Texas which we acquired by the 
treaty of 1803, and flung away by the treaty 
of 1819, never approached the Rio Grande except 
near its mouth! while the whole upper part was set- 
tled by the Spaniards, and great part of it in the year 
1694—just one hundred years Defore La Salle first 
saw Texas!—all this upper part was then formed 
into provinces, on both sides of the river, and has 
remained under Spanish, or Mexican authority ever 
since. These former provinces of the Mexican vice- 
royalty, now departments of the Mexican republic, 
lying on both sides of the Rio Grande from its head 
to its mouth, we now propose to incorporate, so far 
as they lie on the left bank of the river, into our 
Union, by virtue of a treaty of re-annexation with 
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Texas. Let us pause and look at our new and im- 
portant proposed acquisitions in this quarter. First: 
there is the department, formerly the province of New 
Mexico, lying on both sides of the river from its head 
spring to near the Paso del Norte—that is to say, 
half way down the river. This department is studded 
with towns and villages—is populated—well cultiva- 
ted—and covered with flocks and herds. On its left 
bank, (for I only speak of the part which we propose 
to re-annex,) is, first, the frontier village Taos, 3000 
souls, and where the custom-house is kept at which 
the Missouri caravans enter their goods. Then 
comes Santa Fe, the capital, 4000 souls—then 
Albuqurque, 6,000 souls—then some scores of 
other towns and villages—all more or less u- 
lated and surrounded by flocks and fields. Then 
come the departments of Chihuahua, Coahuila, and 
Tamaulipas, without settlements on the left bank of 
the river, but occupying the right bank, and com- 
manding the left. All this—being parts of four 
Mexican departments—now under Mexican gov- 
ernors and governments—is permanently reannexed 
to this Union, if this treaty 1s ratified, and 1s actu- 
ally reannexed from the moment of the signature of 
the treaty, according to the President’s last message, 
to remain so until the acquisition is rejected by re- 
jecting the treaty! The one half of the department 
of New Mexico, with its capital, becomes a territory 
of the United States: an angle of Chihuahua, at the 
Passo del Norte, famous for its wine, also becomes 
ours: a part of the department of Coahuila, not pop- 
ulated on the left bank, which we take, but com- 
manded from the right bank by Mexican authori- 
ties: the same of Tamaulipas, the ancient Nuevo San 
Tander, (New St. Andrew,) and which covers both 
sides of the river from its mouth for some hundred 
miles up, and all the left bank of which is in’ the 
power and possession of Mexico. These, in addi- 
tion to the old Texas; these parts of four States— 
these towns and villages—these people and terri- 
tory—these flocks and herds—this slice of the Re- 
public of Mexico, two thousand miles long, and some 
aaleal broad—all this our President has cut off from 
its mother empire, and presents to us, and declares it 
is ours till the Senate rejects it! He calls it Texas! 
and the cutting off he calls re-annexation! Hum- 
boldt calls it New Mexico, Chihuahua, Coahuila, 
and Nuevo San Tander, (now Tamaulipas;) and 
the civilized world may qualify this re-annexation 
by the application of some odious and terrible epi- 
thet. Demosthenes advised the people of Athens 
not to take, but to re-take a certain city; and in that 
re laid the virtue which saved the act from the char- 
acter of spoliation and robbery. Will it be equally 
potent with us? and will the re, prefixed to the an- 
nexation, legitimate the seizure of two thousand 
miles of a neighbor’s dominion, with whom we have 
treaties of peace, and friendship, and commerce? 
Will it legitimate this seizure, inade by virtue of a 
treaty with Texas, when no Texian force—witness 
the disastrous expeditions to Mier and to Santa Fe— 
have been seen near it without being killed or taken, 
to the last man? 

{Here Mr. B. produced the great work of Hum- 
boldt on New Spain, (La Nouvelle Espagne,) the 
fine Paris edition, with the atlas; and by quotations 
from the work, and references to the map, justified 
all that he had said of the Spanish, now Mexican, 
settlements on the left bank of the Rio Grande del 
Norte. He also presented the work and map of 
(the then) Lieutenant, afterwards General Pike, on 
New Mexico and the Internal Provinces, when con- 
ducted through these provinces in 1805-6; and which, 
being in the English language, he sent to the secreta- 
ry’s table for the inspection of all the senators. The 
work of Humboldt being in French, he offered to those 
who knew that language. ] 

Mr. B. resumed. He said: I draw a broad line 
of distinction betwen the Province of Texas and the 
Republic of Texas. The Province laid between the 
Sabine and the lower Rio del Norte, and between 
the Gulf of Mexico and the Red river. It was 
wholly a southern Province—the land of verdure 
and of flowers—forever warm with balmy sunshine, 
and fresh with perpetual spring. The Republic of 
Texas stretches to the whole extent of the left bank 
of the Rio del Norte—penetrates the region of eter- 
nal snow—has a northern limit in the Srenenes 
latitude of Marblehead and Cape Cod—and em- 
braces the territory between the Red river and the 
Arkansas, so wantonly and impiously thrown away 
by the treaty of 1819. Of these two Texases,I go 
for the recovery of the old one, and all the dismem- 
bered part of the valley of the Mississippi between 
the Red river and the Arkansas. [ go for this re- 
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covery whenever it can be made without the crime 
andinfamy of unjust war. I—tle first denouncer 
of the treaty of 1819—the first advocate for the 
recovery of Texas—the consistent, uniform, and 
disinterested advocate for this recovery: I go for it 
when it can be accomplished without crime and in- 
famy, as declared in the third resolution which I 
have submitted; and I wash my hands of all at- 
tempts to dismember the Mexican republic by seiz- 
ing her dominions in New Mexico, Chihuahua, 
Coahuila, and Tamaulipas. 


The treaty, in all that relates to the boundary of 
the Rio Grande, is an act of unparalleled outrage on 
Mexico. It is the siezure of two thousand miles of 
her territory without a word of explanation with her, 
and by virtue of a treaty with Texas. to which she 
is no party. Our Secretary of State, in his letter to 
the United States chargé in Mexico, and seven days 
after the treaty was signed, and after the Mexican 
minister had withdrawn from our seat of govern- 
ment, shows full well that he was conscious ef the 
cnormity of this outrage; knew it was war; and prof- 
fered volunteer apologies to avert the consequences 
which he knew he had provoked. These passages 
from the letter establish these facts: 


‘A treaty fer the annexation of Texas to the United States 
has been sigued by the plenipotentiaries of the two govern- 
ments, and wall be sent by the President to the Senate for its 
appproval. 

“In making the fact knownto the Mexican government, 
the President enjoins it on you to give it, in the first place, 
the strongest assurance that, in adopting this measure, our gov- 
ernment is actuated by no feelings of disrespect or indifference 
to the honor or dignity of Mexico, and that it would be a subject 
uf great regret if it should be otherwise regarded hy its govern- 
ment, And, in the next place, that the step was forced on 
the government of the United States, in self-defence, in con- 
sequence of the policy adopted by Great Britain in reference 
to the abolition of slavery in Texas. It was impossible for 
the United States to witness with indifference the eftorts of 
(reat Britain to abolish slavery there. They could not but 
see that she hadthe means in her power, in the actual con- 
dition of Texas, to accomplish the objects of her policy, un- 
less prevented by the most efficient measures; and that, if 
accomplished, it would lead to a state of things dangerous in 
the extreme to the adjacent States, and the Union itself. See- 
ing this, this government has been compelled, by the neces- 
sity of the case, and a regard to its constitutional obliga- 
tions, to take the step it has, as the only certain and effectu- 
al means of preventing it. It has taken it in full view of all 
possible consequences, but not without a desire and hope that a 
full and fair disclosure of the causes which induced ut todo so 
would prevent the disturbance of the harmony subsisting be- 
tween the two countries, which the United States is anazious to 
presen e 

You are enjoined, also, by the President, to assure the 
Mexican government that it is his desire to settle ail ques- 
tions between the two ceuntries which may grow out of this trea- 
ty, or any other cause, on the most liberal and satisfactory 
terms, including that of houndary; and with that view the min- 
ister who has been recently appotnted will he shortly sent with 
adequale powers. 

“You will finally assure the government of Mexico that 
the government of the United States would have been hap- 
py, aul circumstances had permitted it, to act in concurrence 
with that of Mexico in taking the step it has; but, with all its 
respect for Mexico, and anxious desire that the two coun- 
trics should continue on friendly terms, it could not make 
what it believed might involve the safety of the Union itself 
depend on the contingency of obtaining the previous consent 
of Mexico. But while it could not, with a due regard to the 
safety of the Union, do that, it has taken every precaution 
to make the terms of the treaty as little objectionable to Mez- 
co as possible; and, among others, has left the boundary of 
Texas without specification, so that what the line of boundary 
should be might be an open question, to be fairly and fully 
discussed and settled according to the rights of cach, and the 
mutual interestsand security of the two countries.” 


This letter admits, in its whole deprecatory tone, 
and in its multiplied volunteer apologies, the deep 
wrong done Mexico, and the violation of the treaty 
of peace which it involves. It as good as declares 
that the treaty of annexation has been made in full 
view of war! for the terms ‘full view ofall possible 
consequences,”’ coupled with expressions of regret 
for the offence it may give Mexico, and a hope and 
desire that it may not disturb the harmony subsist- 
ing between the two countries, can signify nothing 
else! The letter also admits that there are ques- 
tions to grow out of this treaty, and that bound- 
ary is one of these questions, and promises 
to send a minister to settle them on _ satis- 
factory terms. What could prompt this volunteer 
admission except a consciousness that the bound- 
aries of Mexico had been violated? and that the Rio 
del Norte boundary is the one intended, it being the 
only coterminous boundary between Mexico and 
Texas? The letter also admits the want of the con- 
currence of Mexico in making this treaty—the want 


of her previous consent—the objectionableness of 


the treaty to her—her rights in future discussions in 
felation to this boundary: and it commits an error 
of fact when it treats this boundary as unfixed by 
thisareaty, and left an open question for future ar- 
rangemegt. The beundary is fixed, as much 80 as 











the most claborate specification could make it. A 
law of the Texian Congress fixes the boundaries. 
It defines the boundaries of the Republic of Texas. 
The terms of this law, even without the map and 
the memoir, and the terms of the first article of 
treaty, ceding all the territories of the Republic, are 
decisive of the fact. All passes, or none! for the 
Republic is a unit, and we cannot divide it All pass- 
es, or none. But the fact is, the whole passes, with 
the precise boundaries named in the law; and, there- 
fore, the letter of the Secretary of State commits an 
error of fact in representing this Mexican boundary 
as an open question. It 1s not open, but closed by 
the treaty, to remain closed, if the Senate ratifies it, 
until opened by war or future treaty. 

The President, in his special message of Wednes- 
day last, informs us that we have acquired a title to 
the ceded territories by his signature to the treaty, 
wanting only the action of the Senate to perfect it; 
and that, in the mean time, he will protect it from in- 
vasion, and for that purpose has detached all the 
disposable portions of the army and navy to the scene 
of action. This is acaper about equal to the mad 
freaks with which the unfortunate emperor Paul, of 
Russia, was accustomed to astonish ta about 
forty years ago. By this declaration the thirty 
thousand Mexicans in the left half of the valley of 
the Rio del Norte are our citizens, and standing, in 
the language of the President’s message, in a hos- 
tile attitude towards us, and subject to be repelled 
as invaders. ‘Taos, the seat of the custom-house, 
where our caravans enter their goods, is ours: Santa 
Fé, the capital of New Mexico, is ours: Governor 
Armijo is our governor, and subject to be tried for 
treason if he does not submit to us: twenty Mexi- 
can townsand villages are ours; and their peaceful 
inhabitants, cultivaung their fields and tending 
their flocks, are suddenly converted, by a stroke of 
the President’s pen, into American citizens, or 
American rebels. This is too bad: and, insteau of 
making themselves party to its enormities, as the 
President invites them to do,I think rather that it is the 
duty of the Senate to wash its hands of all this part 
of the transaction by a special disapprobation. he 
Senate is the constitutional adviser of the President, 
and has the right, if not the duty, to give him advice 
when the occasion requires it. 1 therefore propose, 
as an additional resolution, appliable to the Rio del 
Norte boundary only—the one which I will read 
and send to the Secretary’s table—and on which, at 
the proper time, I shall ask the vote of the Senate. 
This is the resolution: 

“Resolved, That the incorporation of the left bank of the 
Rio del Norte into the American Union, by virtue of atreaty 
with Texas, comprehending, as the said incorporation 
wonld do, a part ofthe Mexican departments of New Mexi- 
co, Chihuahua, Coahuila, and Tamaulipas, would be an 


act of direct aggression on Mexico; forall the consequences 
of which the United States would stand responsible.” 


Having shown the effect of the treaty on the Rio 
Grande frontier, Mr. B. took up the treaty itself, 
under all its aspects and in its whole extent, and 
assumed four positions in relation to it; namely: 


1. That the ratification of the treaty would be, of 
itself, war between the United States and Mexico. 

2. That it would be unjust war. 

3. That it would be war unconstitutionally made. 

4. That it would be war upon a weak and ground- 
less pretext. 


My first position, said Mr. B., requires the es- 
tablishment of a preliminary point, which is, that 
war now exists between Texas and Mexico. This 
point I can easily establish, but must first dispose 
of an argument which savours more of crimination 
than of justification, and which we hear inconti-* 
nently repeated both in this chamber and out of it. 
This argument, if argument it can be called, as- 
sumes that the belligerent relations of Spain and 
Mexico were the same at the times when Presidents 
Adams and Jackson undertook to acquire Texas, 
that those of ‘Texas and Mexico are at this time, 
when Mr. Tyler’s administration is endeavoring to 
acquire Texas from Texas herself. If true, this 
argument would only amount to matter of crimina- 
tion upon the individuals, if any such, who might 
have favored the acquisition at one time, and op- 
posed it at another, under the same circumstances, 
As matter of personal reproach, such crimination 
might do on the stump, if true! but would not do 
in the Senate, where a sense of right and wrong 
can alone determine the votes of members. But it 
is not true! and therefore cannot be rightfully used, 
even on the stump, much less in the Senate. The 
cases are not similar, and no inconsistency attaches 
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to the conduct of any one. The belligerent attitude 
of Spain towards Mexico was altogether different 
and inferior in 1825 and 1829, to what that of 
Mexico is towards Texas now; and no analogy can 
be traced between them. 

To make this clear it is necessary to refresh our 
minds with some recollections of the Mexican revo- 
lution, a subject on which the manner in which it 
has been referred to would suppose a great igno- 
rance on the part of the speakers. I know that 
many look at the events of Igvala, in February, 
182], as the beginning of the revolution. Nonsense, 
Mr. President! that event was the end of the revolu- 
tion which had commenced eleven years before. It 
began on the 15th day of September, in the year 
1810, and in the manner which had been foretold by 
General (then Lieutenant) Pike four years before: 
ii began with the lower orders of the hierarchy— 
with the native clergy, all condemned to wear out 
their lives in curacies, while the princely endow- 
ments of the great dioceses were bestowed upon 
exotics imported from old Spain. The revolution 
began in this class—the native and the lower clergy: 
and never did popular movement have a more ae 
ed, a more imposing, a more grand, or a more 
auspicious commencement. It bursted at once, 
without premonition, like a blazing comet, on the 
view ofthe world. It was on Sunday, the 15th of 
September, 1810, that the curate Hidalgo, in the 
village of Dolores, in the province of Guanauxauto, 
at the close of the celebration of the high mass, and 
after having preached a sermon in favor of InpE- 
PENDENCE, issued from the door of his parish 
church, the crucifix in his hand, the standard 
of revolt borne before him, and calling up- 
on the children of Mexico to follow him. 
And never, since the days of Peter the hermit, 
was a call so answered. The congregation fol- 
lowed: the village followed: the parish followed: 
and, marching forward, whole populations rose and 
followed. Cities, towns, provinces, followed the 
crucifix of the curate; and, crushing all resistance, 
a mass of 70,000 men appeared on the hills which 
overlook the city of Montezuma, and which, since 
the days of Cortes, had never beheld an army with 
banners. The brave curate, with that instinct of 

ueralship which knows when to leave old rules 
Behind, was for instant attack; and if he had done 
so, in three hours the city was his, and the revolu- 
tion at anend: but a fatal delay of three days was 
allowed. Treason had penetrated his camp. The 
viceroy had sent traitors to whisper in every ear the 
impossibility of the undertaking—that the priest 
was no general, and would be whipped—that he 
could not take the city—and that himself and follow- 
ers would all be ruined. Bribes followed; and trea- 
son and corruption dissolved in three days the pa- 
triotic army ah no force could resist, and which 
was on the point of giving liberty and independence 
toits country. But the revolution did not stop. 
The brave curate carried it on till he was killed, 
and statues have been erected to his memory. 
Other leaders appeared. The patriots kept the field, 
or rather the mountains; and at the end of eleven 
years the events of Iguala put an end to the contest. 
It had been a struggle, not between the mother 
country and the colony, but between different classes 
of the Mexican population—the native against the 
Enropean. ‘These two classes, in the persons of 
their chiefs, united at Jguala, joined their arms to- 
gether, proclaimed the independence of their coun- 
try;and from that day, (21st of February, 1821,) the 
revolution was terminated, the independent govern- 
ment was established, and the power of Spain had 
ceased forever. 

The Plan of Iguala, of which Iturbide was the 
hero, was the work of united Mexicans. It was the 
union of Mexicans in the cause of independence, 
and both declared and established inde Me It 
was a@ great act in itself, putting an end to the revo- 
lution of Mexico; but was speedily followed by an- 
other act putting the seal upon it. This was the 
treaty of Cordova, concluded on the 24th of Au- 
gust of the same year, in which the extinction of 
Spanish power in Mexico, and the establishment of 
its independence, was formally and fully acknowl- 
edged by the Spanish King’s representative in the 
vice royalty of Mexico. There is a Spanish copy 
of this important act in our Congress library, but, 
in the haste of the moment, I have not been able to 
find it: T only find a copy in French. 1 find it in 








the appendix to the memvires of the some-time em- 
ror Iturbide, among the vouchers which the 

French call piéces justificatives. 

English: 


I will read it off in 
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TREATY OF CORDOVA. 


“Treaty concluded in the city of Cordova, the 24th of Au- 
gust, 1821, between Don John O’Donojon, licutenant gen- 
eral of the armies of Spain, and Don Augustin de Iturbide, 
first chief of the imperial Mexican armies of the three 
guaranties. 


“New Spain having declared herself independent of the 
mother country; possessing an army to sustain this declara- 
tion, in favor of which the provinces have pronounced them- 
selves; the capital, where the legitimate authority had been 
established, being besieged; the cities of Vera Cruz and of 
Acapulco alone remaining to the government, but without 
garrisons and without the means of resisting a regular siege 
of any duration, (mars sens garnisons et sans moyens de resister 
a un siege en vegle de quelque duree;) THE LinuTrENANT GENE- 
rat Don Joun O'Donosov, arrived at the first-named of these 
ports with the titles and qualities of captain general and first 
political chief of the kingdom, whereof he has been invest- 
ed by his CatHotic Masesty, desiring to avert the evils 
which fall necessarily upon the people inthe changes of 
this nature, and to reconcile the interest of the Old with 
that of the New Spain, invites the first chief of the impe- 
rial army, Don Aveustin IrurBipr, to un interview, in or- 
der to discuss the great question of inppreNpENce, and to 
untie, without breaking them, the cords which unite the 
two countries. This interview took place in the city: of 
Cordova, (New Spain,) on the 24th of August, 1821; and the 
former, inthe character with which he was invested, and the 
latter as representing the Mexican empire, having long con- 
ferred on the interests of each of the nations. and taken in- 
to consideration their present condition and the recent 
events, acrer to the following articles, which they sign in 
duplicate, each of the two parties preserving an original, 
for the greater safety and validity of their stipulations.” 

“Articce I. THIS PART OF AMERICA SHALL BE 
ACKNOWLEDGE. AS A SOVEREIGN AND INDE- 
PENDENT STA@, AND HENCEFORTH SHALL BE 
CALLED THE EMPIRE OF MEXICO.” 

This, Mr. President, is the inducement to the 
treaty, and contains all that I want. It is the offi- 
cial acknowledgment, by the King’s representative, of 
the extinction of Spanish power in Mexico, and the 
first article of the acknowledged independence of the 
country. The acknowledgment of independence 
was valuable as coming from the King’s representa- 
tive; but, far above that in point of value, was the 
acknowledgment of the extinction of Spanish pow- 
er in Mexico, and the existence of her aheniinee 
in fact. The first article uf the treaty declaring the 
recognition of Mexican independence, was disavow- 
ed at Madrid in the year following; but the great 
fact of the incapacity of Spain to hold, or recover the 
country, remained undisputed and indisputable; and 
that fact received full confirmation from the actual 
condition of Spain—her King, Ferdinand the Sev- 
enth, so far from being able to conquer an empire 
four thousand miles distant, being in fact unable to 
sit alone on his own throne, and under the necessity 
to call on a foreign army to hold him upon it. The 
Duke d’Angouléme then occupied Spain with some 
hundred thousand French troops, stretched from ths 
Pyrenees to Cadiz; and all to save to Ferdinand hie 
Spanish throne. The idea of Spanish reconquest of 
Maxie entered no mortal’s head. The deliverance of 
the country was complete, and Europe and America 
acted upon the knowledge of the fact. Spanish pride, 
as in the case of Holland, deferred the acknowledg- 
ment of independence; but that made no difference. 
Colombia, and other South American republics, have 
not been acknowledged by Spain to this day: Mex- 
ico was notacknowledged till lately, and then solel 
on account of Havana, which had ceased to be the en- 
trepét of European and Mexican trade. To recover 
a share in this trade, Spain yielded to the entreaties 
and menaces of the authorities of Cuba, and acknow- 
ledged the independence of Mexico, and thereby re- 
stored the a between Havana and Vera Cruz 
and other Mexican ports. But for this reason the 
independence of Mexico would not have been ad- 
mitted until this ‘yé All the world knew this, and 
all powers treated Mexico as fully independent from 
the year 1821—the year of the two great events of 
Iguala and Cordova. Mr. Adams’s and General Jack- 
son’s administrations acted like the rest of the world. 
Fifteen years of revolution had continued, a mere 
civil war between the people of Mexico without in- 
terference from Spain, when Mr. Adams offered to 
treat for Texas: nineteen years the same revolution 
had continued when General Jackson offered to treat 
forthe same province. Now, Mr. Tyler says the 
Texian revolution has continued eight years, and it 
are time to disregard it. Surely, if eight years 
is sufficient, then fifteen and nineteen were 
still more so. On the mere comparison of time, 
then, this argument of crimination, or recrim- 
ination, is adequately answered. But more re- 
mains to be said. The existing war between Mexi- 
co is admitted by the parties themselvew by the 
United States, by England and France, by all the 
world; and cannot be gainsaid, or denied by us for 
one purpose, while admitting and affirming it for 











another. There is such a thing as an estoppel in 
morals as well as in law; and our President 13 as 
much estopped in morality and honor from de- 
nying the war between Mexico and Texas at 
present, as he would be in fact if his mouth was 
gagged and his throat was plugged. A man, says 
Blackstone, is always estopped by his own deed, 
and not permitted to aver or prove anything cons 
trary to what he has once solemnly and deliberately 
avowed. Now, what has President Tyler solemnly 
and deliberately declared in this case? Hear him, 
in his last annual message. When engaged in the ac- 
tual business of treating for Texas, he repeatediy 
affirms the existence of this war—declares that it 
has not approached to any definitive result—avers that 
Mexico perseveres in her plans of reconquest—de- 
plores the continuance of the war—expresses his 
anxiety to witness its termination—and then, dog- 


matically pronounces it is time this war had ceased. 
Hear him! 


“The war which has existed forso long a*time between 
Mexico and Texas has, since the battle of San Jacinto, con- 
sisted for the most part of predatory incursions, which, 
while they have been attended with much of suffering to 
individuals, and have kept the borders of the two countries 
ina state of constant alarm, have failed to approach to any 
definitive result. Mexico has fitted out no formidable arma- 
meat by landor by sea for the subjugation of Texas. Eight 
years have now elapsed since Texas declared her indepen- 
dence of Mexico, and during that time she has been recog- 
nised as a sovereign power by several of the principal civil- 
ized States. Mexico, nevertheless, perseveres in her plans 
of reeconqvest, and refuses to recognise her independence. 

“In full view of all these considerations, the executive 
has not hesitated to express to the government of Mexico 
how deeply it deprecated a continuance of the war, and 
how a..xiously it desired to witness its termination. | can- 
not but think that it becomes the United States, as the oldest 
of the American republics, to hold a language to Mexico 
upon this subject of an unambiguous character. Jf is time 
that this war had ¢eased.” 


This was said by our President to the two Houses 
of Congress, and to the civilized world, at the com- 
mencement of the present session, and while en- 
gaged in actual negotiations for the annexation of 
Texas to our Union. It does not lie in his mouth, 
therefore, to deny the war at that time. The other 
party to the treaty—the republic of Texas—had been 
not only equally explicit, Cut far more full and elab- 
orate in her declarations of the existence of the 
same war, and had applied to the United States, to 
Great Britain, and to France, to interpose for its 
termination, or for the amelioration of its character, 
so as to have it conducted in future according to the 
usages of civilized warfare. Here are copious ex- 
tracts from the letter of Mr. Van Zandt, one of the 
Texian negotiators of this treaty, to our Secretary 
of State, Mr. Webster, to that obit. It is dated in 
this city, in December, 1842: 


“The undersigned, charge d’affaires of the republic of 
Texas, (under the instructions of his government,) begs 
leave to submit for your consideration a subject @f general 
concern to civilized nations, but of peculiar interest to Tex- 
as, Viz: the character of the war at present waged against Texas 
by Mezico. 

“The civilized and Christian world are interested in the 
unimpaired preservation of those rules of international in- 
tercourse, both in peace and war, which have received the 
impress of wisdom and humanity, and been strengthened 
through a long course of time by the practice and approval 
of the most enlightened of modern States. To these rules, 
in their application to the pending difficulties between Tex- 
as and Mexico, yourattention is respectfully invited. 

“In view of the character of hostilities at present waged 
by Mexico and Texas, and of those principles which it is 
believed have been so frequently and flagrantly violated by 
Mexico, the hope is confidently indulged by my government 
that the direct interference of nations mutually friendly 
will be exerted to arrest a species of warfare unbecoming 
the age in which we live, and disgraceful to any people 
professing to be civilized. 

“War, in its most generous and noble aspect, is accom- 

yvanied by great calamities. Nations are seldom benefited 
* it, and it must be productive of great individual saffer- 
ing. But whefl individuals and nations are exasperated by 
repeated wrongs, even cruelty may be rendered tolerable, 
when it is used as retaliation for injuries long endured. The 
massacres and cruelties which have been inflicted upon 
Texas since the commencement of the revolution have 
been responded to by a generous forbearance. But that for- 
bearance cannot be expected much longer to enist. 

“Such being the character of hostile operations against 
Texas, on the part ofour enemy, which being plainly vio- 
lative of every principle of civilized, Christian, or honora- 
ble warfare, and atthe same time so little calculated to 
achieve the professed object of the war—the reconquest of 
Texas—he President confidently hopes the government of 
the United States will feel not oniy justified but even called 
upon to interpose its high authority to arrest this course of 
proceeding, andto require of Mexico either the recognition 
of the independence of Texas, or to make war upon her ae- 
cording to the ruies established and universally recognised by 
civilized nations. 

“If Mexico believes herself able to resubjugate Texas, 
her right to make the+ffort will not be denied; on the contra- 
ry, ifshe chooses to invade onr territory with that purpose, 
the President, in the name of the people of all Texas, will 
bid herwelcome, It isnot sgainsta war with Mexico that 





Texas would protest. This she deprecates not. She is wil- 
ling at any time to stake her existence asa nation upon the 
issue of a wur conducted upon Christian principles, 

“Having thus yielded the opportunity of retaliating upon 
ourenemy forthe many injuries we had received at their 
hands, less reluctance is felt in making this representation, 
and invoking the interposition of the United States to put an 
end to a mode of warfure at once disgraceful to the age, so 
evil in its consequences to civil society, so revolting te eve- 
ry precept of the Christian religion, and shocking to every 
sentiment of humanity. ; 


All this admits the war, and the right of Mexico 
to carry iton. All it asks is, that the laws of civi- 
lized warfare may govern the contest. 

Our Secretary, Mr. Webster, in the name of the 
President, responded to this appeal; and on the 
3ist of January, 1843, thus addressed Mr. Thomp- 
son, our minister in Mexico, in compliance with 
the request of the Texan chargé d'affaires: 


“Sin: [ transmit a copy of two notes addressed to this de- 
partment by the charge d‘affaires of Texas. ‘The first, da- 
ted the 14th ultimo, requests the interposition of this gov- 
ernment for the purpose of inducing that of the Mexican re- 
_— to abstain from carrying on the war against Texas, 

y means of predatory incursions, in which the proclama- 
tions and promises of the Mexican commanders are flagrant- 
ly violated, non-combatants seized and detained as prison- 
ers of war, and private property used and destroyed. Thfs 
department entirely concurs in the opinion of Mr. Van 
Zandt, that practices such as these are not justifiable or 
sanctiened by the modern law of nations. You will take oc- 
casion to converse with the Mexican Secretary, in a frienc- 
ly manner, and represent to him how greatly it would con 
tribute to the advantage as well as the honor of Mexico, to 
abstain altogether from predatory incursions and other sim 
ilar modes of warfare. Merico has an undoubted right to resub- 
jugate Texas, if she can, so far as other States ave concerned, 
by the common and lawful means of war. But oth- 
er States are interested—and especially the United 
States, a near neighbor to both parties, are in- 
terested not only in the restoration of peace be- 
tween them, but also in the manner in which the war shall 
be conducted, if it shall continue. These suggestions may 
suffice for what you are requested to say, amicably and 
kindly to the Mexican Secretary, at present; but I may add, 
for your information, that it is in the contemplation of this 
government to remonstrate in a more formal manner with 
Mexico, at a period not far distant, unless she shall consent to 
make peace with Texas, or shall show the disposition and ability 
to prosecute the war with respectable forces. 

“The second note of Mr. Van Zandt is dated the 24th in- 
stant, and relates to the mediation of the United States for 
the purpose of effecting a recognition by Mexico of the in- 
dependence of Texas.” 


This note is not only a full admission of the fact of 
existing war, but of the right of Mexico to resubju- 
gate Texas if she could. "This isa great admission 
in this case: it acknowledges the moral right (for no 
other right can be intended of Mexico) to recover her 
revolted province; and consequently admits the culpa- 
bility of the treaty which would withdraw Texas from 
the danger of this resubjugation, and place her un- 
der the shelter and protection of the United States. 

Mr. Thompson replied to this letter under date of 
March, 14, 1843, and stated that he had attempted 
to execute the instructions of our government, but 
that the Mexican Secretary became excited, and re- 
fused to hear any thing on the subject. The letter 
is important under another aspect, as showing that 
our minister was made to state an untruth to the 
Mexican government, provided the project of annera- 
tion of Texas was then entertained, in giving the assu- 
rances of a neutrality wholly incompatible with that 
project of annexation. This is his letter: 


“In obedience to your instructions, I then alluded, in the 
most friendly and respectful terms, to the character of the 
war now going on between Mexico and Texas, and told 
him that, whilst our government was determined to observe the 
strictest neutrality in that war, it felt that it was its duty to 
remonstrate, in the most respectful manner, with both gov- 
ernments against the predatory forays, really not war, 
which were now made by both Mexico and Texas, and to 
urge upon both the abandonment ef such a system, the only 
consequences of which were individual suffering art ealam- 
ity. He replied (very much excited) that Mexico did not 
regard Texas as an independent power, but as a rebellious 
province; and that prisoners taken were not entitled to any 
of the privileges of prisoners of war, but that they were 
rebels, and would be so treated; and that no suggestions on 
the subject from other governments would be received or 
listened to.” 


But this is notall. Another letter from Mr. Van- 
zandt to Mr. Webster, dated January 24, 1843, in- 
forms him that Texas had applied to Great Britain 
to offer her mediation to procure peace between 
Mexico and Texas, which the British government 
had accordingly offered, and Mexico had rejected! 
The Texian chargé then applied for the triple medi- 
ation conjointly offered by the three powers—Great 
Britain, France, and the United States—for the same 
object, which had ended in nothing. Finally, the me- 
diation of Great Britain obtained an armistice, of 
which the United States had official knowledge, 
both from the Texian government, and the British 
government, under whose auspices it was establish- 
ed, and which has not yet expired, and cannot ¢x- 
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pire until the stipulated notice is given. This armis- 
tice is the most imposing piece of evidence in the 
case; and utterly estops both the United States and 
Texas from denying a state of war which this con- 
vention, one of the most sacred known to the law of 
nations, admits to exist between the two countries. 
Here is the admission of this great fact in the letter 
of Mr. Upshur, of the 8th of August, 1843, to the 
American chargé in ‘Texas: 

“No communication has been received from you at this 


department since that which enclosed President Houston's 
proclamation of an armistice concluded with Mexico.” 


The copy of this armistice, and of President 
Houston’s proclamation, has since been called for by 
the Sénate, and furnished by the President. It is 
conclusive of all the facts for which it was called— 
namely, the admission of a state of war between the 
parties, and its temporary suspension by agreement 
with a view to establish peace. This is the only 
point of view in which the armistice becomes material 
to this argument. Itis said no peace has been made 
under it—that no commissioners even have been ap- 
pointed to treat under it. Granted! and so much 
the worse for those who deny the state of war; for 
the failure to make peace is the forerunner to a re- 
sumption of hostilities. A final proof of war, 
I maintain, is in the fact that Mexico holds 2,000 
miles of ‘Texian frontier in her hands, which no 
Texian force has approached—witness the expedi- 
tions to Mier and Santa Fé—without being killed or 
taken to the last man. In these multiplied facts, the 

woof is found both of the actual existence of war 
sels Mexicoand Texas, and the total dissimi- 
larity between the cases of Mexico and Texas now, 
and that of Mexico and Spain in 1825 and 182%. 
The present so'ermn admissions of war—appeals to 
other powers for their mediation—the armistice en- 
tered into—and the 2,000 miles of frontier held by 
Mexico;—all this discriminates the case of 'Texas 
and Mexico from that of Mexico and Spain, and 
contrasts strongly with the proud position of Mexico 
at Iguala, and at Cordova, where her independence, 
and capacity to maintain herindependence, were ad- 
mitted by the King’s representative, and the ex- 
tinction of Spanish power in Mexico officially pro- 
claimed. 

After this, it is not for the United States or Texas 
to deny the existence of the war between Mexico 
and Texas, or to endeavor to assimilate the present 
condition of those countries with that of Spain and 
Mexico in 1825 and 1829. 


I now proceed a step further, and rise a step high- 
er, Mr. President, in unveiling the designs and de- 
veloping the conduct of our administration in this 
hot and secret pursuit after Texas. It is my busi- 
ness now to show that war with Mexico is a design 
and an object with it from the beginning, and that 
the treaty-making power was to be used for that 

urpose. I know the: responsibility of a senator— 
ro his responsibility to the moral sense of his 
country and the world—in attributing so gravea 
culpability to this administration. I know the whole 
extent of this responsibility, and shall therefore be 
careful to mht upon safe and solid ground. I 
shall say nothing but upon proof—upon the proof 
furnished by the President himself—and ask for my 
opinions no credence beyond the strict letter of 
these proofs. For this purpose I have recourse to 
the messages and correspondence which the Presi- 
dent has sent us, and begin with the message of 
the 22d of April—the one which communicated the 
treaty to the Senate. That message, after a strange 
and ominous declaration that no sinister means have 
been used—no intrigue set on foot—to procure the 
consent of Texas to the annexation, goes on to say? 

“It cannot be denied that Texas is greatly depressed in her 
energies by her long-protracted war with Vexico. Unéer 
these circumstances, it is but natural that she should seek 
for safety and repose under the protection of some stronger 
power; and it is equally so that her people should turn to 
the United States, the land of their birth, in the first in 
stance, in pursuit of such protection. She has often befor 
made known her wishes; but her advances have, to this 
time, been repelled. ‘Lhe executive of the United States 
sees no longer any cause for pursuing such a course.” 

This paragraph is explicit of the designs of the 
President, and his reasons for what he intends. 
Texas is depressed, and depressed by her long- 
protracted war with Mexico: natural that she should 
seek for safety and repose, and seek it under the 
protection of some stronger power: natural that she 
should look to the United States for such protection: 
her advances repelled heretofore: the President sees 
no reason to repel her again. All this is emphatic 
ofthe President’s design to protect Texas by re- 
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ceiving her into our Union, and thereby adopting 
her war with Mexico, and making it our own. 

And, nert, I refer to Mr. Upshur’s letter to Mr. 
Murphy, the United States chargé in Texas, of the 
16th of January last, and present these passages, 
speaking as he does by the command of is Presi- 
dent: 


“Texas has, for seme time past, been inacondition to 
need the aid and protection of some stronger power. She 
ought not to have doubted that the sympathies of this coun- 
try were altogether with her; but the want of power in the 
government Mas prevented it from doing anything effectual 
in her favor” 

“So far as this government is concerned, it has every de- 
sire to come to the aid of Texas, in the most prompt and 
effectual manner. How far we shall be supported by the 
people, I regret to say, is somewhat doubtful.” 


“It is already well known in Texas that the President has 
used every means in his power to mitigate the horrors of the 
war waged by Mexico against that country. In his last mes- 
sage he uses the most emphatic language on that subject. 
He declares that it is time the war had ceased, and thus, in 
eflect, announces his own purpose to put an end to it by any 
means which he can constitutionally command, He has no 
means, except such as he derives from the treaty-making 
power. These he now offers to evert, and has thus given to 
Texas a pledge of his friendly interest which it is impossible 
for her to doubt. This conduct on the part of this govern- 
ment is far more worthy of confidence than any professions, 
however vehemently preferred. 

“The pending negotiation with Mexico ought not to pre- 
sent any difficulty, unless Texas is prepared to go back again 
under the dominion of that power. As it is certain she will 
not consent to this, under any possible circumstances, the 
result of that negotiation cannot affect unfavorably the 
proposition of annexation to this country. IfMexico should 
acknowledge the independence of Texas, then Texas will 
have an undisputed right to dispose of herself as she pleases; 
and if Mexico shall refuse that acknowledgment, Texas will 
the more need the protection which the United States now 
offers. She can require nothing more, in this last event, 
than that the United States shall take upon themselves the 
adjustment of her difticulties with Mexico. 


I make no comments on these pregnant para- 
graphs, not because the gentleman who penned 
them is no more; (and certainly no living being has 
more reason than myself to feel for his fate,and for 
the awful catastrophe which took his life, and in the 
midst of which I was:) it is not for this reason that I 
do notcomment upon them, for these correspondences 
of the Secretaries are not theirs, but the President’s. 
They write by his command, and all they say is 
his. Itis because the passages quoted are beyond 
comment. They are open and explicit. They go 
to the point as fully and as plainly as I could write 
it down. They adopt the Texian war with Mexi- 
co—adopt it by treaty—and assume its future 
conduct awd conclusion. 

I proceed to another piece of evidence to the same 
effect—namely, the letter of the present Secretary 
of State to Mr. Benjamin Green, our chargé 
at Mexico, under date of the 19th of April past. 
The letter has been already referred to, and will be 
only read now in the sentence which declares that 
the treaty @as been made in the full view of war! 
for that alone can be the meaning of this sentence: 

“It has taken the step (to wit, the step of making the trea- 
ty) in full view of all possible consequences, but not with- 
out a desive anda hope that a fulland fair disclosure of the 
causes Which induced it to do so would prevent the disturb- 
ance of the harmony subsisting between the two countries, 
which the United States is anxious to preserve.” 

This is part of the despatch which communicates 
to Mexico the fact of the conclusion of the treaty of 
annexation—that treaty, the conclusion of which the 
formal and reiterated declarations of the Mexican 
government informed our administration during its 
negotiation, would be war. I will quote one of 
these declarations, the last one made by General 
Almonte, the Mexican minister, and in reply to the 
letter of our Secretary who considered the — 
declarations as threats. General Almonte disclaims 
the idea ofa threat—repeats his asseveration that it ts 
a notice only, and that in a case in which it was the 
right and the duty of Mexico to give the notice which 
would apprise us of the consequences of carrying 
the treaty of annexation to a conclusion. The letter 
says: 

“In conclusion, the undersigned considers it his duty to 
repeat to the Secretary of State, in order that he may be 
pleased to communicate it to his excellency the Presicent, 
that neither he nor his government have intended, and that 
it should not have been supposed that they would have in- 
tenced, to cast imputation upon the legislative body, and 
much lessto admonish the executive as to its duties. His 
desires have tended solely to the maintenance of the peace 
and harmony which ought to subsist between two neigh- 
boring and friendiy nations; and thongh the undersigned 
has declared, by express order of his government, that war 
will be the inevitable consequence of the annexation of 
Texas to the United States, he certainly has not done so 
with the object of intimidating the government of the hon- 
orable Secretary of State, but with the view of showing 
how far Mexico would carry her resistance to an annexa- 
tion of that nature. And, in truth, the honorable Secretary 
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of State should not regard this as any other than a very 
natural feeling; as it is most clear that if Mexico or any other 
power should attempt to appropriate to herself a portion of 
the territory ofthe United States, the latter would not con- 
sent to it without first appealing to arms, whatsoever might 
bethe result to which the fortune of war might subject 
them.” 

The consequence of the annexation here .an- 
nounced by General Almonte, is the one of which 
Mr. Calhoun had a full view when he wrote the let- 
ter of the 19th, and that consequence was war! 

After receiving this notification from the Mexican 
minister, the letter of our present Secretary, of the 
19th instant, just quoted, directing our chargé to in- 
form the Mexican government of the conclusion of 
the treaty of annexation, must be considered as an 
official notification to Mexico that the war has begun! 
and so indeed it has! and as much to ourastonishment 
as to that of the Mexicans! Who among us can 
ever forget the sensations produced in this chamber, 
on Wednesday last, when the marching and the 
sailing orders were read! and still more, when the 
message was read which had set the army and navy 
in motion! 

These orders and the message, after having been 
read in this chamber, were sent to the printer, and 
have not yet returned: | can only refer to them as 
I heard them read, and froma brief extract which 
I took of the message, and must refer to others to 
do them justice. From all that I could hear, the 
war is begun; and begun by ordegg issued by the 
President before the treaty was comMunicated to the 
Senate! We are informed of a squadron, and an 
army of “observation,” sent to the Mexican ports, 
and Mexican frontier, with orders to watch, remon- 
strate, and report, and to communicate with Presi- 
dent Houston! Now, what is an army of observa- 
tion, but an army in the field for war? It is an 
army whose name is known, and whose character 
is defined, and which is incident to war alone. 
It is to watch the ENEMY! and can never 
be made to watcha FRIEND? Friends cannot be 
watched by armed men, either individually or na- 
tionally, without open enmity. Let an armed man 
take a position before your door, show himself to 
your family, watch your movements, and remon- 
strate with you, and report upon you, if he judged 
your movements equivocal: let him do this, and 
what is it but an act of hostility and of outrage 
which every feeling of the heart, and every law of 
God and man, require you to resent and repulse? 
This would be the case with a mere individual; still 
more with nations, and when squadrons and armies 
are the watchers and remonstrants. Let Great 
Britain send an army and navy to lie in wait upon 
our frontiers, and before our cities, and then see 
what a cry of war would be raised in our country. 
The same of Mexico. She must feel herself out- 
raged and attacked; she must feel our treaties bro- 
ken; all our citizens within her dominions alien 
enemies; their commerce to be instantly ruined, and 
themselves expelled from the country. This must 
be our condition, unless the Senate (or Congress) 
saves the country. We are at war with Mexico 
now; and the message which covers the marching 
and sailing orders is still more extraordinary than 
hey. The message assumes the republic of Texas 
to be part of the American Union by the mere 
signature of the treaty, and to remain so until the 
treaty is rejected, if rejected at all; and, in the mean 
time, the President is to use thearmy and the navy to 
protect the acquired country from invasion, like any 
part of the existing Union, and to treat as hostile 
all adverse possessors or intruders. According to 
this, besides what may happen at Vera Cruz, Tam- 
pico, Matamoros, and other ports, and besides what 
may happen on the frontiers of Texas proper, the 
Mexican population in New Mexico, and Governor 
Armijo, or in his absence the governor ad interim, 
Don Mariano Chaves, may find themselves pursued 
as rebels and traitors to the United States! But let 
us read the message: let the extract which I have 
taken speak for itself: e 





“At the same time, it is due to myself, that I should ce- 
clare it as my opinion, that the United States having by the 
treaty of annexation acquired a title to Texas, which re- 
quires only the action of the Senate to perfect it, no other 
power could be permitted to invade, and, by force of arms, 
to possess itself of any portion of the territory of Texas 

ending your deliberations upon the treaty, without placing 
itself in a hostile attitude to the United States, and justify- 
ing the employment offany military means at our disposal 
to drive back the invasion.” 


Nothing remains to be said on this pregnant decu- 
ment. It goes beyond any thing that my imagina- 
tion had conceived. I had drawn a resolution, 
the second of the three now before the Senate, de- 
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claring it beyond the power of the President and || under our laws. 


Senate together to make war: I denied their joint 
right to do this by a treaty duly ratified; but here it 
is to be done—in fact is done—by a treaty only 
signed, and not even communicated to the Senate! 
and this war to continue until the Senate rejects the 
treaty. To add to all this madness, if there can be 
any addition to it, the treaty was withheld from the 
Senate for a week after it was concluded, and then a 
promise was sought and obtained by our Secretary 
of State from our chairman of foreign relations, Mr. 
Archer, not to let this treaty be taken up in the 
Senate until forty days after it was communicated 
to the Senate. The chairman gave the promise; the 
Senate refused to confirm it; and thus we have got 
at a knowledge of the existing State of things. 
Without taking up the treaty we should have known 
nothing of this army and navy of observation—noth- 
ing of these sailing and marching orders—nothing 
of this communication of our troops with President 
Houston—nothing of the President’s assum 
tion that the Republic of Texas was already in 
the Union, and would be defended and pro- 
tected as a part of the Union until the treaty 
should be rejected by the Senate. If the forty days’ 

romise had been kept, nothing of all this would 
Saas been known; for it was only by taking up the 
treaty, and going to work upon it, that we began to 
find out what was done; and then, by a special call, 
obtained a knowledge of all these extraordinary 
things. Another call of great moment has been 
made, and not yet answered; and that is, to know 
what amount, and by virtue of what law, the mo- 
ney is taken from the treasury which has set these 
war movements on foot. 

My second resolution refers to the constitution- 
ality of this war, thus adopted by the treaty-making 
errs It declares the President and Senate (for 1 
vad no idea that the President was going to do it 
alone) cannot make war, either by declaration or 
adoption: and this proposition is so obvious, that its 
denial, or discussion, would seem to be equally im- 
possible. The war-making power is given to Con- 
gress: the treaty-making power must act within its 
own limits, and cannot usurp the legislative power. 
Under popular governments, the question of war 
goes to the representatives of the people—to the 
immediate representatives of those whoare to pay the 
taxes, and fight the battles, and bear the brunt of the 
contest. Under monarchical governments, the king 
declares war. Our form of government is popular: 
the representatives of the people have the war-making 
power in their hands, and cannot suffer it to be 
usurped by the President and Senate. But argu- 
ment on such a question is impossible. I leave the 
resolution to stand upon its statement; and shall be 
willing to take the vote upon it without the addition 
of another word. The President has already made 
the war: if we ratify the treaty we join him in it, and 
take the responsibility off his bande! 

Ratification will be war by the President and Sen- 
ate; and unless the Senate is ripe for this war, it 
must reject the treaty. And what a war! unjust in 
itself—upon a peaceable neighbor—in violation of 
treaties and of pledged neutrality—in violation of 
the armistice—to the instant and sudden ruin of com- 
merce—unconstitutionally made—and, as I shall 
show, upon a weak and groundless pretext. 

I know that some persons look upon this actin a 
more mitigated sense—as being only cause of war, 
and that Mexico, being a teeble power, will not 
venture to declare it. This would be bad enough, if 
true. Jt would be bad enough, both in morals and 
in policy, to give cause of war to an unoffending 
neighbor with whom we have a great commerce, 
and to rely upon her weakness to enable us to do this 
wrong with impunity: butit is notso: itis not correct. 
The ratification of the treaty would be actual war— 
not cause of war—it would be war itself! and there 
could be no peace between the countries until made 
bya treaty between the United States and Mexico. 
All existing treaties would be abrogated! 

As a consequence of the ratification of this treaty, 
and this adoption of the Texian war, its conduct 
and conclusion will devolve upon the government of 
the United States. From the momentof its admission, 
Texas becomes a par: of our Union, owing us alle- 
giance and obedience to our laws: we owing it pro- 
tection and support. No Texian authority can, from 
that moment, treat or fight with Mexico: war, or 
negotiation, is no longer her prerogative, but ours; 
and every citizen of Texas that should attempt, un- 
der the authority of that state, to open negotiations 
with, or to carry on military operations against, 
Mexico, would be subject to fine and imprisonment 
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an offence against the Jnited States. The political 
penal code of the Unied States defines these of- 
fences, arfll prescribes their punishment; and the 
constitution of the Unted States puts the whole 
conduct of war, and conclusion of peace, in the 
hands of the an. The conduct and 
conclusion of the Texiai war, then, devolves upon 
the United States, the instant the treaty of annexa- 
tion shall be ratified!—aid this, in fact, is shown to 
have been the intentior of its negotiators. They 
are for war, and have riade it. The President un- 
derstands the reciprocal »bligations of Texian alle- 
giance to us, and United States protection to Texas, 
to have accrued from he instant the treaty was 
signed! and acted upon tlat belief, in his belligerent 
movements. He goes beyond the conception of my 
resolution, and does alone what I only contemplated 
from the joint action of the President and Senate 
united. The resolution may need amendment, or 
may be followed by another, adapted to this new 
act, so suddenly developed in the Texas drama, and 
under the influence, as it vould seem, of some new 
phasis in the ever-varying wce of the fickle moon. 
The war with Mexico, and its unconstitutionality, 

is fully shown: its injustice remains to be exhibited; 
and that is an easy task. What is done in violation 
of treaties, in violation of neutrality, in violation of 
an armistice, must be unust. All this occurs in 
this case, and a great dea more. Mexico is our 
neighbor. We are at peac: with her. Social, com- 
mercial, and diplomatic relations subsist between 
us: and the interest of the two nations requires these 
relations to continue. We want a country which 
was once ours, but which, by treaty, we have ac- 
knowledged to be hers. ‘That country has revolted. 
Thus far it has made good its revolt, and nota 
doubt rests upon my mind that she will make it 
good forever. But the coutest is not over. An ar- 
mistice, duly proclaimed, and not revoked, strictly ob- 
served by each in not firing « gun, though inoperative 
thus far in the appointment of commissioners to 
treat for peace: this armistice, only determinable 
upon notice, suspends the war. ‘Two thousand 
miles of Texian frontier is keld in the hands of Mex- 
ico, and all attempts to conquer that frontier have 
signally failed: witness the disastrous expeditions to 
Mier and to Santa Fé. We acknowledge the right 
—the moral and political right—of Mexico to resub- 
jugate this province, if she can. We declare our 
neutrality: we profess friendship: we proclaim our 
respect for Mexico. In the midst of all this we make 
a treaty with Texas for transferring herself to the 
United States, and that without saying a word to 
Mexico, while receiving notice from her that such 
transfer would be war. Mexico is treated as a nul- 
lity; and the province she is endeavoring to recon- 
quer is suddenly, by the magic of a treaty signature, 
changed into United States domain. We want the 
country; but instead of applying to Mexico, and ob- 
taining her consent to the purchase, or waiting a few 
months for the events which would supersede the 
necessity of Mexican consent—instead of this plain 
and direct course, a secret negotiation was entered 
into with Texas, in total contempt of the acknowl- 
edged rights of Mexico, and without saying a word 
to her until all was over. Then a messenger is 
despatched in furious haste to this same Mexico, 
the bearer of volunteer apologies, of deprecatory ex- 
cuses, and of an offer of some millions of dollars for 
Mexican acquiescence in what Texas has done. 
Forty days are allowed for the return of the messen- 
ger; and the question is, will he bring back the con- 
sent? That question is answered in the Mexican 
official notice of war, if the treaty of annexation was 
made! and it is answered in the fact of not applying 
to her for her consent before the treaty was made. 
The wrong to Mexico is confessed in the fact of 
sending this messenger, and in the terms of the letter 
of which he was the bearer. That letter of 
Mr. Secretary Calhoun, of the 19th of April, 
to Mr. Benjamin Green, the United States chargé 
in Mexico, is the most unfortunate in_ the 
annals. of human diplomacy! By the_ fairest 
implications, it admits insult and injury to Mexico, 
and violation of her territorial boundaries! it admits 
that we should have had her previous consent— 
should have had her concurrence—that we have in- 
jured her as little as possible—and that we did all 
this in full view ofall possible consequences! that is 
to say, in full view of war! in plain English, that we 
have wronged her, and will fight her forit. Asan 
excuse for all this, the imaginary designs ofa third 
power, which designs are four times solemnly dis- 
avowed, are brought forward as a justification of 
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our conduct; and an incomprehensible terror of im- 
mediate destruction is alleged as the cause of not 
applying to her for her “previous consent” durin 
the eight months that the negotiation continued, an 
during the whole of which time we had a minister 
in Mexico, and Mexico had a minister in Washing- 
ton. This letter is surely the most unfortunate in 
the history of human diplomacy. It admits the 
wrong, and tenders war. It is a confession through- 
out, by the fairest implication, of injustice to Mex- 
ico. Itis a confession that her “concurrence” and 
‘her previous consent”” were necessary. ‘The words 
of the letter fairly confess this; and Z act of send- 
ing it, with the apologies it contains, and the offered 
dovceur to Mexico, all corroborate the implications of 
a phraseology intended to conceal what is palpably 
admitted. .\fter this, no more is wanted. Other 
proofs, in abundance, are at hand to show the in- 
justice of this war: but, after this letter of the Sec- 
retary negotiator, what more is wanting? Let any 
mind, capable of analyzing language, recur to this 
letter of the 19th of April, and he will find this 
Mexican war, which our President has waged, to be 
aS UNJUST In its Cause as it is UNCONSTITUTIONAL in 
its form. 

It is now my purpose, Mr. President, to show 
that all this movement, which is involving such 
great and serious consequences, and drawing upon 
us the eyes of the civilized world, is bottomed upon 
a weak and groundless pretext, discreditable to our 
government, and wsulting and injurious to Great 

sritain. We want Texas—that is 10 say, the Texas 

of la Salle; and we want it for great national rea- 
sons, obvious as day, and permanent as nature. We 
want it because it is geographically appurtenant to 
our division of North America, essential to our po- 
litical, commercial, and social system, and because 
it would be detrimental and injurious to us to have 
it fall into the hands or to sink under the domi- 
nation of any foreign power. For these rea- 
sons, I was against sacrificing the country 
when it was thrown away—and thrown away 
by those who are now so_ suddenly possessed 
of a fury to get it back. For these reasons, I 
am for getting it back whenever it can be done 
with peace and honor, or even at the price of just 
war against any intrusive European power: but I 
am against all disguise and artifice—against all pre- 
texts—and especially against weak and groundless 
pretexts, discreditable to ourselves, offensive to 
others, too thin and shallow not to be seen through 
by evey beholder, and merely invented to cover un- 
worthy purposes. I am aggainst the inventions 
which have been brought forward to justify the se- 
cret concoction of this treaty, and its sudden explo- 
sion upon us, likea ripened plot, and a charged 
bomb, forty days before the conventional nomina- 
tion of a presidential candidate. In looking into 
this pretext I shall be governed by the evidence 
alone which I find upon the face of the papers, re- 
gretting that the sonia which I have laid upon 
the table for the examination of persons at the bar 
of the Senate, has not yetbeen adopted. That reso- 
lution is in these words: 


* Resolved, That the auruor of the “private letter” from Lon- 
don, inthe summer of 1843, (believed to be Mr. Duff Green,) 
addressed to the American Secretary of State, (Mr Upshur,) 
and givinghim the first intelligence of the (imputed) British 
anti-slavery designs upon Texas, and the contents of which 
t oheter letter’? were made the basis of the Secretary’s leading 
despatch of the 8th of August following, to our charge in 
Texas, for procuring the annexation of Texas to the United 
States, be summonep to appear at the bar of the Senate to 
answer on oath toall questions in relation to the contents 
of said ‘private letter, and of any others in relation to the 
same subject; and also to answer all questions, so far az he 
shall beable, in relation tothe origin and objects ofthe 
treaty for the annexation of Texas, and of ull the designs, in- 
finences, and interests which led to the formation thereof 

“Resolved, also, That the Senate will examire at its bar, 
orthrough a committee, such other persons as shall be 
deemed proper in relation to their kowledge of any, or all, 
of the foregoing points of inquiry. 


I hope, Mr. President, this resolution will be 
adopted. It is due to the gravity of the occasion 
that we should have facts and good evidence before 
us. We are engaged in a transaction which con- 
cerns the peace and the honor of the country; and 
extracts from private letters, and letters themselves, 
with or without name, and, it may be, from mis- 
taken or interested persons, are not the evidence on 
which we should proceed. Dr. Franklin was ex~ 
amined at the bar of the British House of Commons 
before the American war, and I see no reason why 
those who wish to inform the Senate, and others 
from whom the Senate could obtain information, 
should not be examined at our bar, or at that of the 
House, before the Senate or Congress engages in the 
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Mexican war. It would be acurious incident in the 
Texas drama if it should turn out to be a fact that the 
whole annexation scheme was organized before 
the reason for it was discovered in London! 
and if, from the beginning, it was to be 
burst upon us, under a sudden and overwhelming 
sense of national destruction, exactly forty days 
before the national convention at Baltimore! I know 
nothing about these secrets; but, being called upon 
to act, and to give a vote which may be big with 
momentous consequences, | have aright to know 
the truth; and shall continue to ask for it, until fully 
obtained, or finally denied. I know not what the 
proof will be, if the examination is had. I pretend 
to no private knowledge; but I have v4 Impres- 
sions; and if they are erroneous, let them be effaced 
—if correct, let them be confirmed 

In the absence of the evidence which this respon- 
sible and satiafactory examination might furnish, I 
limit myself to the information which appears upon 
the face of the papers— imperfect, defective, dis- 
jointed, and fixed up for the occasion, as those pa- 
pers evidently are. And here I must remark upon 
the absence of all the customary information which 
sheds light upon the origin, progress, and conclu- 
sion of treaties. No minutes of conferences—no 
protocols—no propositions, or counter propositions 
—no inside view of the nascent and progressive ne- 
gotiation. To supply all this omission, the Senate 
ws driven to the tedious process of calling on the 
President, day by day, for some new piece of in- 
formation; and a cndless necessity for these calls 
—the manner in which they are answered—and the 
often delay in getting any answer at all—become 
new reasons for the adoption of my resolution, and 
for the examination of persons at the bar of the 
Senate. 

The first piece of testimony [ shall use in making 


= the position | have assumed, rs the letter of 


{r. Upshur, our Secretary of State, to Mr. Murphy, 
our chargé in Texas, dated the 8th day of August, 
in the year 1843. It is the first one, so far as we 
are permitted to see, that begins the business of the 
Texas annexation; and has all the appearance of be- 
ginning ut in the middle,so far as the United States 
are concerned, and upon grounds previously well 
considered: for this letter of the Sth of August, 1843, 
contains every reason on which the whole annexa- 
tion movement has been defended or justified. And, 
here, I must repeat what I have already said: in 
quoting these letters of the secretaries, I use the 
name of the writer to discriminate the writer, but not 
to impute itto him. The Presidentis the author: 
the secretary only his head clerk, writing by his 
command, and having no authority to write 
any thing but as he commands. This important 
letter, the basis of all Texian “immediate” annex- 
ation, opens thus: 


‘Sin: A private letter from a citizen of Maryland, then im 
London, contains the following passage: 

“[ learn, from a source entitled to the fullest confidence, 
that there is now here a Mr. Andrews, deputed by the abo- 
litionists of Texas to negotiate with the British government. 
That he has seen Lord Aberdeen, and submitted his projet 
for the abolition of slavery in Texus, which is, that there 
shall be organized a company in England, who shall ad- 
vance a sum sufficient to pay for the slaves now in Texas, 
and receive in paymeut Texas lands; that the sum thus ad- 
vanced shall be paid over as an indemnity for the abolition 
of slavery; and | authorized by the ‘Texian minister to say 
to you, that Lord Aberdeen has agreed that the British gov- 
ernment will guaranty the payment of the interest on this 
loan, upon condition that the Texian goverement will abol- 
ish slavery.” 

“The writer professes to feel entire confidence in the ac- 
curacy of this information. He is a man of great intelli- 
gence, and well versed in publ affairs. Henee 1 hove 
every reason to confide in the corr 
sions.” 


tness of his conclu 


The name of the writer is not given, but he is be- 
lieved to be Mr. Duff Green. 

The letter then goes on, through a dozen elabo- 
rated paragraphs, to give every reason for the annex- 
ation of Texas, founded on the apprehension of 
British views there, and the consequent danger to 
the slave property of the South, and other injuries 
to the United States, which have been so inconti- 
nently reproduced, and so tenaciously adhered to 
ever since. Some brief extracts from the opening 
of these paragraphs will give a full view of the 
whole cause for the sudden and secret annexation 
scheme, as exhibited by its friends then, and re- 
peated by its friendsnow. Thus: 

“A movement of this sort cannot be contemplated by us 
insilence. Such an attempt upon any neigh! ' 
would necessarily be viewed by this government with very 
deep concern; but when it is made upon a nation whose 
territories join the slaveholding States of our Union, it 
awakens « still more solemn interest. It cannot be permit- 
ted to succeed without the most strenuous efforts on our 


oring country 








part to arrest a calamity so scriais to every part of our 
country,” &c. &e. &e. 

“if such an attempt were confindgl to the ‘abolitionists of 
Texas,’ it would scarcely merit grwe consideratrn. ‘heir 
numbers, it is believed, are vey small; and the state of 
public opinion inthat country is by no means favorable to 
the success of their enterprise. Jut_ if it be a fact that it 
has engaged the attention of Lord verdeen, and that he 
has pledged the co-operation of the P¥fglish government to 
a certain extent, it possesses an importance which demands 
our serious attention, It cannot le supposed that England 
means to limit her designs to te emancipation of aiew 
thousand slaves. She would hav) ulterior objects far more 
important to her, and far moreinteresting to us,” &c. Xe. 
&e. 

“We might probably consid this as part of a general 
plan by which England would seek to abolish domestic 
slavery throughout the entire continent and islands of 
America, in order to tind or @eate new markets for the 
products of her home industry, and at the same time to 
destroy all competition with the industry of her colonies. 
in the great staples of sugar andcotton, her colonies of the 
Fast and West Indies are unableto compete with the slave 
labor of the United States, Texa, and Brazil,” &e. &c. &e. 

“It is an important thing to England to obtain an influ- 
ence over the policy of Texas;and the present situation of 
that country offers her every gicouragement to make the 
attempt. Pressed by an unreletting enemy on her borders, 
her treasury exhausted, and he credit almost destroyed, 
Texas is in a condition to need the support of other nations, 
and to obtain it upon terms of great hardship and many 
sacrifices to herself. If she shauld receive no countenance 
end support from the United States, it is not an extravagant 
supposition that England may and will reduce her to all the 
dependence of a colony, withait taking upon herself the 
onerous duties and responsibiliiies of the mother country. 
The aid which it is said she nov offers toward the abolition 
of slavery, although probably not the first, is avery im- 
pep step; it will be followed by others, which will not 
ailto establish for her a controlling influence for many 
years to come,” &c. &e. Ke. 

“Contemplating this anti-slavery movement, if it has been 
or shall be made, as part of asystem by which England 
hopes to obtain an influencé owr the policy of Texas, we 
cannot be ata loss to estimate iss importance. Give to Eng- 
land more favorable terms of tmde than the United States 
can obtain, and her manufactuws ofall kinds will be thrown 
into Texas, not merely for the supply of that country, but 
with a view to have them smuggled inio the Uniced States,” 
&e. &c. &e. 

“The eftect on the cotton-grewing States of our Union, al- 
though it will not be equally disastrous, will yet be very 
seriously felt. The cotton of Texas will necessarily be 
given in exchange for the mantfactures of England, and of 
course it will take the place, tothat extent, of the supplies 
now furnished to that country by the United States,” &c. 
&e. Ke. 

“The effeet ofthis state of thngs upon the revenues of the 
United States is not unworthy of consideration. Importa- 
tions from England will ceaseto the extent of the supply 
which will be smuggled into this country; and the revenue 
from customs must be diminished in the same proportion, 
and, asa necessary consequence, the navigating interests of 
our people will sufter in no inconsiderable degree,” &c. &e. 
&c. 

It is quite certain that the mere emancipation of the 
slaves of Texas could not produce these momentous results. 
It is not in that view that I press the subject upon your at- 
tention. The diplomacy of England has heretofore been 
scarcely less successful than her arms, in obtaining for her 
the largest share of the commerce of the world. Her move- 
ments are generally begun ata distance, and her approaches 
are gradual and cautious; and for that very reason, they 
rarely failof success. Doing nothing in the beginning to 
excite the suspicions or rouse the jealousy of other nations, 
her plans are not often fully developed until it is no longer 
pessible to oppose them. It is in this view of her policy, 
that the present supposed movement becomes important.” 
&e., &e., Kc. 

‘But there is another view of this subject still more im- 
portant to us, and scarcely less important to Texas herself. 
The establishment, in the very midst of our slavcholding 
States, of an independent government, forbidding the exist- 
ence of slavery, and by a people born, for the most part, 
among us, reared up in our habits, and speaking our lan- 
guage, could not fail to produce the most unhappy effects 
upon both parties.” &c., &e., &e. 

“lam very desirous, sir,to impress this snbject upon your 
attention; and for that reason | have presented it to you in 
some ofthe strong lights in which it has struck my own 
mind. It is worthy, therefore, of your most vigilant care. 
Few calamities could befal this couniry more to be deplored 
than the establishment of a predominant British intinence 
and the abolition of domestic slavery in Texas,” &e., &e , &e. 

Thus commenced the plan “or the immediate an- 
nexation of Texas to the United States, as the only 
means of saving that country from British domina- 
tion, and from the anti-slavery schemes attributed to 
her by Mr. Duff Green. Unfortunately, it was not 
deemed necessary to inquire into the truth of this 
gentleman’s information; and it was rot until four 
months afterwards, and until after the most extra- 
ordinary efforts to secure annexation had been made 
by our government, that it was discovered that the 
information given by Mr. Green was entirely mis- 
taken and unfounded! The British minister (the 
Earl of Aberdeen) and the Texain chargé in Lon- 
don, (Mr. Ashbel Smith,) both of whom were re- 
ferred to by Mr. Green, being informed in the 
month of November of the use which had been 
made of their names, availed themselves of the first 
opportunity to contradict the whole story to our 
minister, Mr. Everett. This minister immediately 
communicated these important contradictions to his 








our government, and we find them in the official cor- 
respondence transmitted to us by Mr. Everett, under 
dates of the 3d and 16th of November, 1843. [quote 
first from that of the 3dof November. Mr. Everett 
says: 

“[ had aninterview with Lord Aberdeen the first day of 
his return to town, having requested it while he was yet in 
the country. I had several matters to bring to his notice, as 
you will have seen from the preceding despatches forward- 


| ed by this steamer. Having disposed of them, | then, in 


obedience to your instructions, alluded to the agency which 
the British government were supposed to be exercising to 
procure the abolition of slavery in Texas. Lord Aberdeen 
said he was glad I had meutioned this subject; for it was one 
on which he intended himself to make some observations. 
liis attention had been called to some suggestions in the 
American papers in favor of the annexation of Texas to the 
Union, by way of counteracting the designs imputed to 
England; and he would say that if this measure were under- 
taken on any such grounds, it would be wholly without 
provocation. England had acknowledged the indeperdence 
of Texas, and had treated, and would continue to treat her, 
as an independent power. That England had long been 
pledged to encourage the abolition of the slave-trade and of 
slavery, as faras her influence extended, and in every proper 
way, but had no wish to interfere in the internal concerns 
of foreign governments. She gave her advice, where she 
thought it would be acceptable, in favor of the abolition of 
slavery, but nothing more. In reference to Texas, the sug- 
gestion that England had made, or intended to make, the 
abolition of slavery the condition of any treaty ar- 
rangement with her, was wholly without foundation. 
It had never been alluded to in that connexion. Gen- 
eral Hamilton, as commissioner from Texas, had propos- 
ed that England should make or guaranty a loan to Texas, 
to be used to aid her in obtaining from Mexico the recogni- 
tion of hsr independence, and in other ways to promote the 
development of her resources; and he himself (Lord Aber- 
deen) had at first thought somewhat favorably of the prop- 
osition, considering Texas as a fine, promising country, 
which it would be good policy to help through her tempo- 
rary embarrassments. But on mentioning the project to his 
colleagues, they deemed it wholly inexpedient, nor did he 
himself continue to give it countenance; nor was the loan, 
as proposed by General Hamilton, and at first favorably 
viewed by himself, in the slightest degree connected wit 

the abolition of slavery as acondition orconsequence. In 
the course ofthe last summer he had been waited upon, as 
he supposed I was aware at the time, by a deputation of 
American abolitionists, who were desirous of ——_ the 
British government in some such measure, (viz: ofa loan, 
connected with the abolition of slavery,) but that he had 
given them no conntenance whatever; he had informed 
them that, by every proper means of influence, he would 
encourage the abolition of slavery, and that he had recom- 
mended the Mexican government to interest itself in the 
matter; but he told them, at the outset, that he should con- 
sider himself bound in good faith to repeat everything that 
might pass between them to the Texan charge d’affaires.” 

I quote copiously, and with pleasure, Mr. Presi- 
dent, from this report of Lord Aberdeen’s conversa- 
tion with Mr. Everett; it is frank and friendly, equal- 
ly honorable to the minister as a man and a states- 
man, and worthy of the noble spirit of the great 
William Pitt. Nothing could dissipate more com- 
pletely, and extinguish more utterly, the insidious 
designs imputed to Great Britain; nothing could be 
more satisfactory and complete; nothing more was 
wanting to acquit the British government of all the 
alarming designs imputed to her. It was enough; 
but the Earl of Aberdeen, in the fulness of his de- 
sire to leave the American government no ground 
for suspicion or complaint on this head, voluntarily 
returned to the topic a few days afterwards; and, on 
the 6th of November again disclaims in the strongest 
terms the offensive designs imputed to his govern- 
ment. Mr. Everett thus relates, in his letter of the 
16th of November, the substance of these renewed 
declarations: 

“T had along interview with Lord Aberdeen, at his re- 
quest, on the 6th instant, principally in reference to the Ore- 
gon question, as you will have seen from another communi- 
cation hy this steamer. Before | left him, however, the con- 
versation turned upon the subject of the abolition ot slavery 
in Texas. [told him he must not be surprised at the interest 
taken in the subject in the United States, when he remem- 
bered that Texas and the United States were border coun- 
tries, and the necessary effect of the abolition in Texas on 
slavery as existing in the Union. He replied, that he felt 
the delicacy and importance of the subject, repeated the al- 
Insion made inthe former interview to the state of public 
sentiment in Engkand, and said that, while it could not be 
expected of her Majesty’s government to hold a language 
or pursue apolicy at variance with opinions which they 
shared with the whole country, yet he should certainty 
think it right not to give any just cause of complaint to the 
United States. As far as Texas was directly concerned, 
they had, as he had already informed me. made no proposi- 
tion to her whatever. ‘Lhey had connected the subject of 
the abolition of slavery in Texas with a recommendation 
to Mexico to acknowledge her independence; but, as he 
told me before, Mexico had given the suggestton no en- 
couragement, and it rested there.” 

Thus, twice, in three days, the British minister 
fully, formally, and in the broadest manner contra- 
dicted the whole story upon the faith of which our 
President had commenced (so far as the papers 
show the commencement of it) his immediate an- 
nexation project as the only means of counteracting 


the dangerous designs of Great Britain! But, this 
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was notall. There was another witness in London 
who had been referred to by Mr. Duff Green; and 
it remained for this witness to confirm or contradict 
his story. This was the Texian chargé (Mr. Ash- 
bel Smith:) and the same letter from Mr. Everett, of 
the 16th of November, brought his contradiction in 
unequivocal terms. Mr. Everett thus recites it: 


“Sin: In my despatch No. 62, I acquainted you that I had 
addressed a private letter to Mr. Ashbel Smith, the Texian 
charge daffaires, now at Paris, requesting of him such in- 
formation as he might be able and willing to give me as to 
measures supposed to be in progress, on the part of this gov- 
ernment, to promote the abolition of slavery in Texas. 1 re- 
ceived a private letter from Mr. Smith, in reply, on the 6th 
instant. My letter to Mr. Smith, and his answer, were writ- 
ten under the impression that overtures on this subject 
might possibly have been made directly to the Texian gov- 
ernment. Such, however, you will have learned by my 
despatch No. 62, is not the case—Lord Aberdeen having dis- 
ae stated to me that he had not submitted, and did not 
intend to submit, any proposition to Texas on the subject. 

“Mr. Smith informs me that he was present at the inter- 
view which took place last June between Lord Aberdeen 
und several persons, British subjects and others, a commit- 
tee of the general anti-slavery convention, who waited 
upon him for the purpose of engaging the co-operation of 
the British government to effect the abolition of slavery in 
‘Texas. On this occasion, Lord Aberdeen assured the com- 
mittee that her Majesty’s government would employ all 
legitimate means in their power to attain so great and de- 
sirable an object. One of the members of the committee 
afterwards informed Mr. Smith, at his lodgings, that, in 
their interview with Lord Aberdeen, his lordship made ob- 
servations which warranted them in saying that the British 
portent would guaranty, if necessary, the interest of a 

oan Which should be raised and applied to the abolition of 
slavery in Texas, but not of a Texian loan for any other 
purpose whatever. It appears, however, from the state 
ments contained in my ome No. 62, that the member of 
the committee who gave this information to Mr. Smith was 
in an error—Lord Aberdeen having assured me that the 
suggestion relative to a loan for this purpose had not re- 
ceived the slightest countenance from him. My written 
memorandum of the conversation, in which this assurance 
was made, having been submitted to Lord Aberdeen, there 
can be no room for misapprehension on my part. Lord 
Aberdeen has since repeated the same statement to me.” 


Such was the statement of Mr. Ashbel Smith! 
and the story of Mr. Duff Green, which had been 
made the basis of the whole scheme for immediate 
annexation, being now contradicted by two wit- 
nesses—the two which he himself had named—it 
might have been expected that some halt or pause 
would have taken place, to give an opportunity for 
consideration and reflection, and for consulting the 
American oe le, and endeavoring to procure the 
consent o ae This might have been ex- 


pected: but not so the fact. On the contrary, the - 


immediate annexation was pressed more warmly 
than ever, and the administration papers became 
more clamorous and incessant in their accusations 
of Great Britain. Seeing this, and being anxious 
(to use his own words) to puta stop to these mis- 
representations, and to correct the errors of the 
American government, the Earl of Aberdeen, in a 
formal despatch to Mr. Pakenham, the new British 
minister at Washington, took the trouble of a third 
contradiction, and a most formal and impressive 
one, to all the evil designs in relation to Texas, and, 
through Texas, upon the United States, which were 
thus perseveringly attributed to his government. 
This paper, destined to become a great landmark 
in this controversy, from the frankness and fulness 
of its disavowals, and from the manner in which 
detached phrases, picked out of it, have been used 
by our Secretary of State [Mr. Calhoun] since the 
treaty was signed, to justify its signature, deserves 
to be read in full, and to be made a corner stone in 
the debate on this subject. 1, therefore, quote it in 
full, and shall spread it at length in the body of my 
speech. This is it: 


“No. 9.] Fortian Orries, December 26, 1843. 

“Sir: As much agitation appears to have prevailed of 
late in the United States relative to the desigus which Great 
Britain is supposed to entertain with regard to the republic 
of Texas, her Majesty’s government deem it expedient to 
take measures for stopping at once the misr+presentations 
which have been circulated, and the errors into which’ the 
government of the United States seems to have fallen on the 
aubject of the policy of Great Britain with respect to Texas. 
That policy is clear and simple, and may be stated in a few 
words. 

“Great Britain has recognised the independence of Texas, 
and, having done so, she is desirous of seeing that indepen- 
dence finally and formally established, and generally recog- 
nised, expecially by Mexico. But this desire does not arise 
from any motive ofambition or of selt-in‘erest, beyond that 
interest, at least, which attaches to the general extension of 
our commercial dealings with other countries 

“We are convinced that the recognition of Texas by 
Mexico must conduce to the benefit of both these conntries, 
and, as we take an interest inthe well-being of both, and in 
their steady advance in power and wealth, we have put our- 
selves forward in pressing the government of Mexico to 
acknowledge Texas as independent. But in thus acting we 
have no occult design, either with reference to any partic- 
ular influence which we might seek to establish in Mexico 
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or in Texas, or even with reference to the slavery which | 


nOW exists, and which we desire to see abelished in ‘Texas. 

“With regard to the latter point, it must be and is well 
known both to the United States and to the whole world, 
that Great Britain desires, and is constantly exerting Her- 
self to procure, the general abolition of slavery throughout 
the world. But the means which she has adopted, and will 
continue to adopt, for this humane and virtuous purpose, 
are open and undisguised. She will do nothing secretly or 
underhand. She desires that her motives may be generally 
understood, and her acts seen by all. F 


“With regard to Texas, we avow that we wish to see 
slavery abolished there, as elsewhere, and we should re- 
joice if the recognition of that country by the Mexican gov- 
ernment should be accompanied by an engagement on the 
part of Texas to abolish slavery eventually, and under 
proper conditions, throughout the republic. But although 
we earnestly desire and feel itto be our duty to promote 
such a consummation, we shall not interfere unduly, or 
with an improper assumption of authority, with either 
party, in order to insure the adoption of such a course. 
We shall counsel, but we shall not seek to compel, or un- 
duly control, either party. So far as Great Britain is con- 
cerned, provided other States act with equal forbearance, 
those governments will be fully at liberty to make their 
own unfettered arrangements with each other, both in re- 
gard to the abolition of slavery and to all other points. 

“Great Britain, moreover, does not desire to establish in 
Texas, whether partially dependent on Mexico, or entirely 
independent, (which latter alternative we consider in every 
respect preferable,) any dominant intluence. She only de- 
sires to aon her influence equally with all other nations. 
Her objects are purely coramercial, and she has no thought 
or intention cf seeking to act, directly or indirectly, in a po- 
litical sense, on the United States through Texas. 

“The British government, asthe United States well know, 
have never sought in any way to stir up disaffection or ex- 
citement of any Kind in the slaveholding States of the Amer- 
ican Union. Much as we should wish to see those States 
placed on the firm and solid footing which we conscien- 
tiously believe is to be attained by general freedom alone, 
we have never, in our treatment of them, made any differ- 
ence between the slaveholding and the free States of the 
Union. Allare, in our “ es, entitled, as component mem- 
bers of the Union, to equal political respect, favor, and for- 
bearance, on our part. To that wise and just policy we 
shall continue to adhere; and the governments of the slave- 
holding States may be assured that, although we shall not 
desist from those open and honest efforts which we have 
constantly made for procuring the abolition of slavery 
throughout the world, we shall neither openly nor secretly 
resort to any measures which can tend to disturb their in- 
ternal tranquillity, or thereby to affect the prosperity of the 
American Union. 

“You will communicate this despatch to the United States 
Secretary of State, and, ifhe should desire it, you will leave 
a copy of it with him. 

‘lam, &e., 
‘ABERDEEN. 
“Right Hon. Ricnarp Paxennam, &e.” 


This was intended to stop the misrepresentations 
which were circulated, and to correct the errors of 
the government in relation to Great Britain and Tex- 
as. It wasa reiteration, and that for the third time, 
and voluntarily, of denial of all the alarming designs 
attributed to Great Britain, and by means of which a 
Texas agitation was getting up in the United States. 
Besides the full declarations made to our federal gov- 
ernment, as head of the Union, a special assurance 
was given to the slaveholding States, to quiet their 
apprehensions, the truth and sufficiency of which 
must be admitted by every person who cannot fur- 
nish proof to the contrary. I read this special assu- 
rance a second time, that its importance may be the 
more distinctly and deeply felt by every senator: 

“AND THE GOVERNMENTS OF THE SLAVEHOLD- 
ING STATES MAY BE ASSURED, THAT, ALTHOUGH 
WE SHALL NOT DESIST FROM THOSE OPEN AND 
HONEST EFFORTS WHICH WE HAVE CONSTANT- 
LY MADE FOR PROCURING THE ABOLITION OF 
SLAVERY THROUGHOUT THE WORLD, WE. SHALL 
NEITHER OPENLY NOR SECRETLY RESORT TO 
ANY MEASURES WHICH CAN TEND TO DISTURB 
THEIR INTERNAL TRANQUILLITY, OR THEREBY 
TO AFFECT THE PROSPERITY OF THE AMERICAN 
UNION.” 

It wa on the 26th day of February that this no- 
ble despatch was communicated to the (then) Amer- 
ican Secretary of State. That gentieimau lost fis 
life by an awful catastrophe on the 28th, and it 
seems to be understood, and admitted all around, 
that the treaty of annexation was agreed upon, and 
virtually concluded before his death. Nothing, 
then, in Lord Aberdeen’s declaration, could have 
had any effect upon its formation or conclusion. 
Yet, six days after the actual signature of the treaty 
by the present Secretary of State—namely, on the 
Ikth day of April—this identical despatch of Lord 
Aberdeen is seized upon, ina letter to Mr. Paken- 
ham, to justify the formation of the treaty, and to 
»rove the necessity for the immediate annexation of 
Texas to the United States, as a measure of self-de- 
fence, and as the only means of saving our Union! 
Listen to the two or three first paragraphs of that 
Jetter: it is the long one filled with those negro sta- 
tistics of which Mr. Pakenham declines the contro- 
versy. ‘The Secretary says; 
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Wasninaton, April fs, 1s44 
“The undersigned, Secretary of State of the United Stat 
has laid before the President the note of the right honorabic 
Mr. Pakenham, envoy extraordinary and minister plenopo 
tentiary of her Britannic Majesty, addressed to this depart 
ment on the 26th of February last, together with the accon 
panying copy of a despatch of her Majesty's Principal Sex 
retary of State for Soreign affairs to Mr. Pakenham. In reply, 
the undersigned is directed by the President to inform the 
right honorable Mr. Pakenham, that while he regards with 
pleasure the disavowal of Lord Aberdeen of any intention 
on the part of her Majesty’s government ‘to resort to any 
measures, either openly or secretly, which can tend te dis 
turb the internal tranquillity of the slaveholding States, and 


thereby affect the tranquillity of this Union, he at the same 
time regards with deep concern the avowal, for the first 
time made to this government, ‘that Creat 


Britain desires 
and is constantly exerting herself to procure the general 


abolition of slavery throughout the world’ 


“So long as Great Britain confined her policy to the abo 
lition of slavery in her own possessions and celonies, ne 
It belonged to her 
exclusively to determime, according to her own views ot 
policy, whether it should be done or not. But when she 
goes beyond, and avows it as her settled policy, and the 
object of her constant exertions, to abolish it throughout 


the world, she makes it the duty of all ether countries, 


whose safety or prosperity may be endangered by het 


policy, to adopt such measures as they may deem necessa 
ry for their protection.’ 

“It is with still deeper concern the President regar/s 
the avowal of Lord Aberdeen of the desire Of Great Brit 
ian to see slavery abolished in Texas; and, as he infers, is 
endeavoring, through her diplomacy, to accomplish it, 
by making the abolition of slavery one of the conditions on 
which Mexico should acknowledge her independence. It 
has confirmed his previous impressions as to the pelicy of 
Great Britain in reference to Texas, and made it his duty to 
examine with much care and solicitude what would he its 
effects on the prosperity and safety of the United States, 
should she succeed in her endeavors. The investigation has 
resulted in the settled conviction that it would be difficult 
for Texas, in her actual condition, to resist what she desires 
without supposing the influence and exertions of Great Brit 
ain would be extended beyond the limits assigned by Lord 
Aberdeen, and that, if Texas could not resist the consum 
mation of the object of her desire, would endanger both the 
safety and prosperity of the Union. Under this conviction, it 
is felt to be the imperious duty of the federal government, 
the common representative and protector of the States of the 
Union, to adopt, in self-defence, the most effectual measures 
to defeat it.” 

It is evident, Mr. President, that the treaty was 
commenced, carried on, formed, and agreed upon, 
so far as the documents show its origin, in virtue ot 
the information given in the private letter of Mr. 
Duff Green, contradicted as that was by the Texian 
and British Ministers, to whom it referred. It is 
evident from all the papers that this was the case. 
The attempt to find in Lord Aberdeen’s letter a sub- 
sequent pretext for what had previously been done, 
is evidently an afterthought, put to paper, for the 
first time, just six days after the treaty had been 
signed! The tre yas signed the 12th of April: 
signed! The treaty was signed on the 12th « pril: 
the aftertnought was committed to paper, in the 
form of a letter to Mr. Pakenham, on the 8th, and 
on the 19th the treaty was sent to the Senate, hav- 
ing been delayed seven days to admit of draw- 
ing up, and sending in along with it, this ex post 
facto discovery of reasons to justify it. ‘The letter 
of Mr. Calhoun was sent in with the treaty: 
the reply of Mr. Pakenham to it, though 
brief and prompt, being written on the same day, 
= ‘ 

(the 19th of April,) was not received by the Senate 
until ten — thereafter—to wit: on the 29th of 
April; and when received, it turns out to be a fourth 
disavowal, in the most clear and unequivocal terms, 
of this new discovery of the old designs imputed to 
Great Britain, and which had been three times dis- 
avowed before. Here is the letter of Mr. Paken- 
ham, giving this fourth contradiction to the old sto- 
ry, and appealing to the judgment of the civilized 
world for its opinion on the whole transaction. | 
read an extract from this letter; the last one, it is 
presumed, that Mr. Pakenham ean write tll be hears 
from his covernment, to which he had immediately 


transmitted Mr. Calhoun’s ex post facto letter of the 
13th. 


It is not the purpuse of the undersigned in the presel 
communication to cuter into discussion with Mr. Calhoun 
respecting the project thus formally annonnced on the part 
of the government of the United States to annex Texas to 
the American Union; that duty will, if thought necessary, 
be fulfilled by higher authority, still less is the undersigned 
disposed to trespass on Mr. Calhoun’s attention by offering 
any remarks upon the subject of slavery, as expounded. in 
Mr. Calhoun’s noice. That note will be transmitted to her 
Majesty’s government by the earliest opportunity; aud with 
this intimation the undersigned would, for the present, con- 
tent himself, were it not for the painful impression created 
on his mind by observing that the government of the United 
States, so far from appreciating at their just value the ex 
planations furnished by her Majesty’s government in a 
spirit of frankness and good faith well calenlated to allay 
whatever anxiety this government might have previously 
felt on the particular points to which those explanations 
have reference, appear fo have found arguments in thet conn 
munication in favor ef the contemplated annexation of Texas 
thus, as it were, assigning to the British government some 
share in the responsibility of a transaction which can hardly 


? 


¢ 
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failto be viewed in many quarters with the most serious 
ob 


All such responsibility the undersigned begs leave, in 


the name of her Majesty's government, at once and most 
positively t claim. Whatever may be the consequences 
ol thatt tion, the British government will look for- 


‘ 


ward without anxiety to the judgment which will thereon 
be passed the civilized world, in as far as shail apply to 
any provocation furnished by England for the adoption of 

cha mes 

With the political independence of Texas not only has 
¢.yeat Britain disavowed all intention to interfere, but itis a 
wellknown toct that her most zealous exertions have been 
direct towards the completion of that independence, by 
obtaining its acknowledement at the hands of the only pow 
erby which at seriously disputed 

Great Britain has also formelly disclaimed the desire to 
t ‘olish ant i lommant influence md, with re 
peett | ers he is not conscious of having acted in a 

eto carn j talerm to the United States 


Now what will the civilized world, to whose rood 


opinion We must ll look: what wall christendom, 
now » averse to war, and pretexted war: what 
willthe laws of reason and honor, so just in’ their 
popolacsat to the conduct of nations and individu- 
le: what wall this eivilized world, this christian 
world, these just law what will they all say that 


our vovernment ought to have done, ‘under this ac- 
cumulation of peremptory denials of all the causes 
whieh we had undertaken to find inthe conduct of 
Cireat Umtain for our “Simmediate’ annexation of 
‘Texas, and war with Mexico? Surely these tri- 
bunals will say : 

Hiner: ‘That the disavowals should have been re- 
ceived a ulherent, or 

Srconpiy: The y should be disproved, if not’ ad- 
riitted to be true: ov 

Thamory: That reasonable time should be allow- 
ed for looking further inte their truth. 

One of these thing 


President does neither. 


should have been done: our 
Ile concludes the treaty 
sends it to the Senate—and his 
retary of State obtains a promise from the chair- 
| wn Relations | Mr. 
Arcuer)} to delay all action upon it—not to take it 
up for forty day the exact time that would cover 
thre itting of thie Baltimore 


for thea 


retains ita week 
Se 


man ott 


i¢ Commitee on Fore 


democratic convention 
nation of presidential candidates ! This 


promise Was obtamed unde r the assurance that a 
pecial messenves had been despatched to Mexico 
for her consent to the treaty; and the forty days 
W the time claimed for the execution of his 


errand, and at the end of which he was expected to 
turn with the required consent. Bad luck again! 
} senger, and delay for his 
und the reasons he was understood to be able 
to have offered for the consent of Mexico, were felt 
by allas an admission that the consent of Mexico 

; This 
vdmission was fatal! and it became necssary to take 
another tack, and do it away! This was attempt d 
age of the President, admitting, 
that the messenger was sent, and sent to 
Mexico in relation to the treaty, but 
taking a fine distinction between obtaining her con- 


m 
This despateh of the mes 


return 


must be obtamed, cost what millions it might. 


| 
na nbseqient me 
‘> tee ure. 


operate upor 


sent to it, and preventing her from being angry at 
it! This message will receive justice atthe hands of 
others: Lonly heard itas read, and cannot quote it 


in its own words. But the substance of it was, that 
the mv enever was sent to prevent Mexico from 
war with us on account of the treaty! as if 
-any difference between getting her to con- 

nt to the treaty, and retting her not to dissent! 
But, here again, more bad luck. 


role to 


mere W 


Besides the dec- 


larations of the chairman of Foreign Relations, 
showi What this messenger was sent for, there is 


a copy of the letter furnished to us of which he was 
the bearer, and which shows that the “concurrence” 
if Mexico was wanted, and that apologies are of- 

red for on obtaiming 


‘ 
fo her “previous consent.” 
But, of 


hereatter. To go on with the cur- 
rent of event The treaty was sent in, and 
forty days silence upon it was demanded of the Sen- 
ate. Now why send it in, if the Senate was not to 
touch at for forty days? Why not retain it in the 
Departme nt of State until the lapse of these forty 
days, when the answer from Mexico would have 
been received, and a fifth disavowal arrived from 
Great Britain! if, indeed, tt is possible for her to re- 
iterate a disavowal already four times made and not 
Why not retain the treaty during these 
forty days’ of required silence upon it in the Senate, 
ond when that precious time might have been turned 
to such valuable account m interchanging triendly 


| Why 


recejved? 


explanations with Great Britain and Mexico? } 
not keep the treaty in the Secretary of State's office, 
s wellas in the Secretary of the Senate’s office, 
these forty days? Precisely because the Bal- 
Jiuiore convention was to sit in thirty-eight days 
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from that time! and forty days would give time for 
the ‘Texas bomb” to burst and scatter its fragments 
all over the Union, blowing up candidates for the 
presidency, blowing up the tongue-tied Senate itself 
for not ratifying the treaty, and furnishing a new 
Texas candidate, anointed with gunpowder, for the 
presidential chair. This was the reason, and as 
obvious as if written at the head of every public doc- 
ument. Inthe meantime, all these movements give 
fresh reason for an examination of persons at the 
barof the Senate. The determination of the Presi- 
dent to conclude the treaty, before the Earl of Aber- 
deen’s despatch was known to him—that is to say, 
before the 26th of February, 1844: the true nature 
of the messenger’s errand to Mexico, and many 
other pomts, now involved in obscurity, may be 
cleared up in these examinations, to the henefit and 
well being of the Union. Perhaps it may chance 
to turn out in proof, that the Secretary who found 
his reasons for making the treaty and hastening the 
immediate annexation, had determined upon all that 
lone before he heard of Lord Aberdeen’s letter. 

But togoon. Instead of admitting, disproving, 
or taking time to consider the reiterated disavowals 
of the British government, the messenger to Mexico 
is charged with our manifesto of war against that 
government, on account of the imputed designs of 
Great Britain, and in which they are all assumed to 
be true! and not only true, but fraught with such 
sudden, irresistible and irretrievable ruin to the 
United States, that there was no time for an instant 
of de lay, nor any way to save the Union from de- 
struction but by the ‘‘immediate” annexation of Texas. 
Here is the letter. It is too important to be 
adridged; and though referred to several times, will 
now be read in full. Hear it: 

Mr. Calhoun to Mr. Green. 


“DEPARTMENT OF StTaTR, 

‘Ny. 1.] Wasnincron, Apri 19, 1844. 

Sin: A treaty for the annexation of Texas to the United 
States has heen signed by the plenipotentiaries of the two 
governments, and will be sent by the President to the Sen- 
ate, without delay, for its approval. 

In making the fact known to the Mexican government, 
the President enjoins it on you to give it, in the first place, 
the strongest assurance that, in adopting this measure, our 
government is actuated by no feelings of disrespect gr in- 
difference to the honor or dignity of Mexico, and that it 
would be a subject of great regret it it should be otherwise 
regarded by its government. And, inthe next place, that 
the step was forced on the government of the United States, 
in self-defence, in consequence of the policy adodted by 
Great Britain in reference to the abolition of slavery in 
Texas. It was impossible for the United States to witness 
with indifference the efforts of Great Britain to abolish 
slavery there. They could not but see that she had the 
means in her power, in the actual condition of Texas, to 
accomplish the objects of her policy, unless prevented by 
the most efhcient measures; and that, if accomplished, it 
would lead to a state of things dangerous in the extreme to 
the adjacent States, and the Union itself. Seeing this, this 
government has been compelled, by the necessity of the 
case, and a regard to its constitutional obligations, to take 
the step it has, as the only certain and effectual means of 
preventing it. It has taken it in full view of all possible 
consequences, but not without a desire and hope that a full 
and tair disclosure of the causes which induced it to do so 
would prevent the disturbance of the harmony subsisting 
between the two countries, which the United States is anx- 
ious to preserve, 

“In order that the Mexican government should have a just 
and full conception of the motives which have compelled 
this government to take the course it has, | enclose, by the 
direction of the President, acopy of the declaration of Lord 
Aberdeen, which Mr. Pakenham, the British minister, was 
instructed to read to the Secretary of State of the United 
States, und to leave a copy, should he desire it; and the an- 
swertoit onthe part ef our government. The President 
authorizes you to read them to the Mexican Secretary of 
State, and to permit him to take memoranda of their con- 
tents as you read, should he desire it; but not to leave co- 
pies, as they constitute a part of the documents which will 
be,transinitted with the treaty to the Senate. 

‘You are enjoined also by the President to assure the 
Mexican government that it is his desire to settle all ques- 
tions between the two Countries which may grow out of 
this treaty, or any other cause, on the most liberal and sat- 
isfactory terms, including that of boundary; and with that 
view the minister who has been recently appointed will be 
shortly sent with adequate powers 

“You will finally assure the government of Mexico that 
the government of the United States would have been happy, 
if circumstances had permitted it, to act in concurrence 
with that of Mexico in taking the step it Nas; but with all 
its respect for Mexico, and anxious desire that the two 
countries should continue on friendly terms, it could not 
make what it believed might involve the safe ty of the Union 
itself depend on the contingency of obtaining the previous 
consent of Mexico. But while it could not, with a due re- 
gard to the safety of the Union, do that, it has taken every 
precaution to make the terms of the treaty as little objec- 
tionable to Mexico as possible; and, among others, has left 
the boundary of Texas without specification, so that what 
the line of boundary should be might be an open question, 
to be faérly and fully discussed and settled according to the 
rights of each, and the mutual interests and security of the 
two countries 

I have the honor to be, sir, your obedient servant, 

JOHN C. CALHOUN, 


Benjamin F. Green, esq., &.” 








———————————_ 
This letter was addressed to Mr. Benjamin Green, 
the son of Mr. Duff Green; so that the beginning 
and the ending of this ‘ immediate” annexation 
scheme, so far as the invention of the pretext, and 
the inculpation of Great Britain is concerned, is in 
the hands of father and son. The letter itself is one 
of the most unfortunate that the annals of diplo- 
macy ever exhibited. It admits the wrong to 
Mexico, and offers to fight her for that wrong; and not 
for anything that she has done tothe United States, 
but because of some supposed operation of Great 
Britain upon Texas. Was there ever such a com- 
edy of errors, or, it may be, tragedy of crimes! 
Let us analyze this important letter; let us examine 
it paragraph by paragraph. 

The first paragraph enjoins the strongest ssau- 
rances to be given to Mexico of our indisposition to 
wound the dignity or honor of Mexico in making 
this‘treaty, and of our regret if she should consider it 
otherwise. This admits that we have done some- 
thing to outrage Mexico,and that we owe hera 
volunteer apology to soften her anticipated resent- 
ment. 

The same paragraph states that we have been 
driven to this step in self-defence, and to counteract 
the “policy adopted,” and the “efforts made” by Great 
Britain to abolish slavery in Texas. This is an ad- 
mission that we have done what may be offensive 
and injurious to Mexico, not on account of any 
thing she has done to us, but for what we fear Great 
Britain may do to Texas. 

The same paragraph admits that the United States 
has made this treaty in full view of war with Mext- 
co; for the words “all possible consequences,” taken in 
conrexion with the remaining aie of the sentence, 
and with General Almonte’s notice filed by order of 
his government at the commencement of -this nego- 
tiation, can mean nothing else but war, and that to 
be made by the treaty-makjng power. 

The second paragraph directs the despatch of 
Lord Aberdeen to be read to the Mexican Secretary 
of State, to show him our cause of complaint against 
Great Britain. This despatch is to be read—not de- 
livered, not even a copy of 1t—to the Mexican min- 
ister. He may take notes of it during the reading, 
but not receive a copy, because it is a document to 
be sent to the Senate! Surely the Senate would 
have pardoned a departure from etiquette in a 
case where war was impending, and where the 
object was to convince the nation we were go- 
ing to fight, that we had a right to fight her for 
fear of something which a third power might do to 
a fourth. To crown this scene, the reading is to 
be of a document in the English language, to a 
minister whose language is Spanish; and who may 
not know what is read except through an interpre- 
ter. 

The third paragraph of this pregnant letter admits 
that questions are to grow out of this treaty, for 
the settlement of which a minister will be sent b 
us to Mexico. This is a most grave admission. tt 
is a confession that we commit such wrong upon 
Mexico by this treaty, that it will take another 
treaty to redress it; and that, as the wrong doer, 
we will volunteer an embassy to atone for our mis- 
conduct. Boundary is named as one of these things 
to be settled, and with reason; for we violate 2,000 
miles of Mexican boundary which is to become 
ours by the ratification of this treaty, and to remain 
ours till restored to its proper owner by another 
treaty. Isthis right? Is it sound in morals? Is it 
safe in policy? Would we take 2,000 miles of the 
Canadas in the same way? I presume not. And 
why not? Because Great Britain is powerful, and 
Mexico weak—a reason which may fail in polic 
asmuch as in morals. Yes, sir! Boundary will 
have to be adjusted, and that of the Rio Grande; 
and until adjusted, we should be aggressors, by our 
own admission, on the undisputed Mexican terri- 
tory on the Rio Grande. 

The last paragraph is the most significant of the 
whole. It 1s a confession, by the clearest inferences, 
that our whole conduct to Mexico has been tortious 
and wrongful, and that she has “‘rights,” to the set- 
tlement of which Mexico must bea party. The 
great admissions are, the want of the concurrence of 

Jexico; the want of her previous consent to this 
treaty; its objectionableness to her; the violation of 
her boundary; the “rights” of each, and of course 
the right of Mexico to settle questions of security 
and interest which are unsettled by the present 
treaty. The result of the whole is, that the war, in 
full view of which the treaty was made, was an un- 
just war upon Mexico. 


Thus admitting our wrong in injuring Mexico, 
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in not obtaining her concurrence; in not securing 
her previous consent; in violating her boundary; in 
proceeding without her in a case where her rights, 
security, and interests are concerned: admitting all 
this, what is the reason given to Mexico for treating 
her with the contempt of a total neglect in all this 
affair? And here strange scenes rise up before us. 
This negotiation began, upon the record, in August 
last. We had a minister in Mexico with whom we 
could communicate every twenty days. Mexico 
had a minister here with whom we could communi- 
cate every hour in theday. Then whry not consult 
Mexico before the treaty? Why not speak to her 
during these eight months, when in ak hot haste 
to consult her afterwards, and so anxious to stop 
our action on the treaty til she was heard from, and 
so ready to volunteer millions to propitiate her 
wrath, or to conciliate her consent? Why this haste 
after the treaty, when there was so much time be- 
fore? It was because the plan required the “bomb” 
to be kept back ull forty days before the Baltimore 
convention, and then a storm to be excited. 

The reason given for this great haste after so 
long delay, is that the safety of the United States 
was at stake : that the British would abolish slavery 
in Texas, and then in the United States, and so de- 
stroy the Union. Giving to this imputed design, 
for the sake of the argument, all the credit due to an 
uncontradicted scheme, and still it is a preposterous 
excuse for not obtaining the previous consent af 
Mexico. It turns upon the idea that this abolition 
of slavery in Texas is to be sudden, irresistible, ir- 
retrievable! and that not a minute was to be lost in 
averting the impending ruin! But this is not the 
case. Admitting what is charged—that Great Britain 
has adopted a policy, and made efforts to abolish 
slavery in Texas, with a view to its abolition in the 
United States—yet this is not to be done by force, or 
magic. The Duke of Wellington is not to land at the 
head of some 100,000 men to set the slaves free. No 
gunpowder plot, like that intended by Guy Fawkes, 
is to blow the slaves out of the country. No magic 
wand is to be waved over the land, and to convert 
it into the home of the free. No slips of magic car- 
pet in the Arabian Nights is to be slipt under the 
feet of the negroes to send them all whizzing, by a 
wish, ten thousand miles through the air. None of 
these sudden, irresistible, irretrievable modes of op- 
erating is to be followed by Great Britain. She 
wishes to see slavery abolished in Texas, as else- 
where; but this wish, like all other human wishes, is 
wholly inoperative without works to back it: and 
these Great Britain denies. She denies that she 
will operate by works, only by words where ac- 
ceptable. Butadmit it. Admit that she has now 
done what she never did before—denied her design! 
admit all this, and you still have to confess that she 
isa human power, and has to work by human 
means, and in this case to operate upon the minds of 
people and of nations—upon Mexico, Texas, the 

nited States, and slaves within the boundaries of 
these two latter countries. She has to work by 
moral means; that is to say, by operating on the 
mind, and will. All this isa work of time—a work of 
years—the work of a generation! Slavery is in the 
constitution of Texas, and in the hearts, customs, 
and interests of the a and cannot be got out in 
many years, if at all. And are we to be told that 
there was no time to consult Mexico? or, in the vagne 
language of the letter, that circumstances Rid not per- 
mit the consultation, and that without disclosing 
what these circumstances were? It was last August 
that the negotiation began. Was there fear that 
Mexico would liberate Texian slaves, if she found 
out the treaty before it was made? Alas! sir, she 
refused to have anything to do with the scheme! 
Great Britain proposed to her to make emancipation 
of slaves the condition of acknowledging Texian 
independence. She utterly refused it; and of this 
our government was officially informed by the Earl 
of Aberdeen. No, sir, no. There is no reason in 
the excuse. I profess to be a man that can under- 
stand reason, and could comprehend the force of 
the circumstances which would show that the dan- 
ger of delay was so imminent that nothing but im- 
mediate annexation could save the United States 
from destruction. But none such are named, or can 
be named; and the true reason is, that the Baltimore 
convention was to sit on the 27thof May. 

Great Britain avows all she intends, and that is 
—a wish—to see—slavery abolished in Texas; and 
she declares all the means which she means to use, 
and that is, advice where it is acceptable. 

It will be a strange spectacle, in the nineteenth 
century, to behold the United States at war with 











APPENDIX TO THE CONGRESSIONAL GLOBE. 


433 


isi enti sttie-enetnshnieneteenstnnvssnnssnnetsnnautemsne 


Annexation of Texas—Mr. Benton. 


Mexico, because Great Britain wishes—ro see—the 
abolition of slavery in Texas. 

So far from being a just cause of war, I hold that 
the expression of such a wish is not even censura- 
ble by us, since our naval alliance with Great Brit- 
ain for the su pression of the slave trade—since our 
diplomatic alliance with her to close the markets of 
the world against the slave trade—and since the 
large effusion of mawkish sentimentality on the 
subject of slavery, in which our advocates of the 
aforesaid diplomatic and naval alliance indulged 
themselves at the time of its negotiation and conclu- 
sion. Since that time, I think we have lost the 
right (if we ever possessed it) of fighting Mexico, 
because Great Britain says she wishes—tTo ser— 
slavery abolished in Texas, as elsewhere through- 
out the world. : 

The civilized world judges the causes of war, and 
discriminates between motives and pretexts: the 
former are respected when true and valid—the latter 
are always despised and exposed. Every Christian 
nation owes it to itself, as well as to the family of 
Christian nations, to examine well its grounds of 
war, before it begins one, and to hold itself in a con- 
dition to justify its act in the eyes of God and man. 
Not satisfied of either the truth or validity of the 
cause for our war with Mexico, in the alleged inter- 
ference of Great Britain in Texian affairs, | feel my- 
self bound to oppose it, and not the less because it 
is deemed a small war. Our constitution knows no 
difference between wars. The declaration of all 
wars is given to Congress—not to the President 
and Senate—much less to the President alone. Be- 
sides, a war is an ungovernable monster, and there 
is no knowing into what proportions even a small 
one may expand, especially when the interference 
of one large power may lead to the interference of 
another. 

Great Britain disavows (and that four times over) 
all the designs upon Texas attributed to her. She 
disavows corals, I believe I am as jealous of 
the encroaching and domineering spirit of that pow- 
er, as any reasonable man ought to be; but these 
disavowals are enough for me. That government is 
too proud to lie! too wise to criminate its future 
condi by admitting the culpability which the dis- 
avowal implies. Its fault is on the other side of the 
account—in its arrogance in avowing, and even 
overstating, its pretensions. Copenhagen is_ her 
style! 1 repeat it, then, the disavowal of all 
design to interfere with Texian independence, 
or with the existence of slavery in Texas, is 
enough for me. I shall believe in it until I 
see it disproved by evidence, or otherwise falsified. 
Would toGod that our administration could get 
the same disavowal in all the questions of real dif- 
ference between the two countries! that we could 
get it in the case of the Oregon—the claim of search 
—the claim of visitation—the claim of impressment 
—the practice of liberating our fugitive and criminal 
slaves—the repetition of the Schlosser invasion of 
our territory and murder of our citizens—the out- 
rage of the Comet, Encomium, Enterprise, and 
Hermosa cases ! 

And here, without regard to the truth or falsehood 
of this imputed design of British intentions to abol- 
ish slavery in Texas, a very awkward circumstance 
crosses our path in relation to its validity, if true: 
for, it so happens that we did that very thing our- 
selves! By the Louisiana treaty of 1803, ‘Texas, 
and all the country, between the Red river and Ar- 
kansas, became ours, and was subject to slavery: by 
the treaty of 1819, made, as Mr. Adams assures us, 
by the majority of Mr. Monroe's cabinet, who were 
southern men, cis ‘Texas, and a hundred thousand 
square miles of other territory between the Red river 
and Arkansas, were dismembered from our. Union, 
and added to Mexico, a non-slaveholding empire. 
By that treaty of 1819, slavery was actually abolish- 
anda all that region in which we now only fear, con- 
trary to the evidence, that there is a design to abol- 
ish it! and the confines of a non-sla veholding empire 
were then actually brought to the bouadaries of 
Louisiana, Arkansas, and Missouri! the exact places 
which we now so greatly fear to expose to the con- 
tact of a non-slaveholding dominion. All this I 
exposed at the time the treaty of 1819 was made, 
and pointed out as one of the follies, or crimes, of 
that unaccountable treaty; and now recur to it in 
my place here to absolve Mr. Adams, the negoti- 
ator of the treaty of 1819, from the blame which I 
then cast upon him. His responsible statement on 
the floor of the House of Representatives has ab- 
solved him from that blame, and transferred 
it to the shoulders of the majority of Mr. 
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Monroe’s cabinet. On seeing the report of 
his speech in the papers, I deemed it right to 
communicate with Mr. Adams, through a_ sena- 
tor from his State, now in my eye, and who hears 
what I say, (looking at Mr. Bares, of Massachu- 
setts,) and through him received the confirmation of 
the reported speech, that he (Mr. Adams) was the 
last of Mr. Monroe's cabinet to yield our true 
boundaries in that quarter. (Here Mr. Bates nod- 
ded assent.} Southern men deprived us of Texas, 
and made it non-slaveholding in 1819. They did a 
great mischief then: they should be cautious not 
to err again in the manner of getting it back. 

I have shown you, Mr. President, that the ratifi- 
cation of this treaty would be war with Mexico— 
that it would be unjust war, unconstitutionally 
made—and made upon a weak and groundless pre- 
text. Itis not my purpose to show for what ob- 
ject this war is made—why these marching and 
sailing orders have been given—and why our treops 
and ships, as squadrons and corps of observation, 
are now in the Gulf of Mexico, watching Mexican 
cities, or onthe Red river, watching Mexican sol- 
diers. I have not told the reasons for this war, and 
warlike movements, nor is it necessary to do so. 
The purpose of the whole is plain and obvious. It 
is in everybody’s mouth. Itisin the air, and we 
can see and feel it. Mr. Tyler wants to be Presi- 
dent; and, different from the perfumed fop in 
Shakspeare, to whom the smell of gunpowder 
was so Offensive, he not only wants to smell 
that compound, but also to smell of it. He 
wants an odor of the “‘villanous compound” upon 
him. He has become infected with the mod- 
ern notion that gunpowder popularity is the pass- 
rort to the presidenc y; and he wants that passport. 
He wants to play lake but let him have a care. 
From the sublime to the ridiculous there is but a 
step; and, in heroic imitations, there is no middle 
ground. The hero missed, the harlequin appears; 
and hisses salute the ears which were itching for ap- 
plause. Jackson was no candidate for the presi- 
dency when he acted the real, not the mock hero. 
He staked himself for his country—did nothing but 
what was just—and eschewed intrigue. His eleva- 
tion to the presidency was the act of his fellow-citi- 
zens—not the machination of himself. 

Having finished what he had to say in the body 
of his speech, as an argument against the treaty for 
Hs intrinsic defects, Mr. Benton proceeded to notice 
some of the extraneous matter which had been 
brought to its support, and upon which great reliance 
had been placed, as authority and influence was to 
supply the place of argument on this floor. At the 
head of this extraneous matter, so precociously 
used in this chamber before the discussion had 
opened, stand the letters and opinions of General 
Jackson in favor of recovering Texas, and the dis- 
membere# part of the valley of the a and 
which até*assumed to be in favor of the ratification 
of this particular treaty. Concurring with General 
Jackson now, as I did so many years ago, in the ne- 
cessity and importance of recovering the country 
sacrified by the treaty of 1819, I cannot admit, from 
anything that I have yet seen, that he is in favor of 
this particular treaty. Lassume the contrary, and 
rather suppose him to be against it, when seen and 
caneuand by him; and that upon data which I will 
exhibit to the Senate. The data is this: that, in 1829, 
being the first year of his presidency, General Jack- 
son undertook to render the great service to his 
country of getting back our sacrified territory; and, 
by instructions through Mr. Van Buren to our min- 
ister in Mexico, proposed to purchase back the 
whole, or any part of the dismembered terri- 
tory which could be obtained. That  propo- 
siuon of General Jackson did not go the length 
of this treaty Ly two tuousand miles! It stop- 
ped at the mountains which lie at the head of 
the Red river and the Arkansas, and which divided 
the ancient Louisiana from New Mexico! and in 
the desert prairies which lie to the east of the Nue- 
ces! His proposition included no part of New 
Mexieo, Chihuahua, Coahuila, or ‘Tamaulipas. 
It extended to no part of the river, or even of the 
valley, of the Rio del Norte. Not a soon 
water of that river—not an inch of the soil of its val- 
ley—did he propose to disrupt from its old posses- 
sor, and to incorporate into our Union. General 
Jackson was a wise man, anda just man, and he 
was assisted by another man, his Secretary of State, 
who was also wise and just. They meditated no 
such crime or folly as that of adding the left bank 
ef the Rio del Norte, from head to mouth, to our 
Union. In seeking to recover the dismembereg 
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part of our own country, they did not undertake to 
dismember the empire of a neighbor. Like a gen- 
eral, he saw the natural frontier of his country in the 
ridge of mountains at the head of the Red river and 


Arkansas, and in the desert prairies which lie east of 


the Nueces; and, like a statesman, he was for limit- 
sig the domain of his country to this natural fron- 
tier. Leaving the whole valley of the Rio del Norte 
to the Mexicans, and taking the whole valley of the 
Mississippi to ourselves, he sought a line suitable to 
both parties, more than a hundred miles this side 
of the Rie Grande, and even east of the little river 
Nueces, a solitary frontier stream, connected with 
no system of rivers, and without a single geograph- 
ical affinity, and falling into the Gulf of Mexico in 
a shallow and difficult part of its coast. This was 
his boundary, and no act of his life shows a more 
wise and enlightened forecast. A less sagacious 
head would bave stood out for our ancient claim to 
the lower Rio del Norte; his judgment enabled him 
to see that that would be an encroachment upon 
the geographical divisions af Mexico—would bring 
thie populatvon of two great countries into contact 
and collision—give rise to disputes for the naviga- 
tion of the river, and the possession of its mouth— 
aid sow the seeds of eternal dissension in advancing 
a salient angle of one empire into the natural domain 
of another. Tis sagacious mind saw this; and 
waiving the question*‘of old limits, he took those 
which the future peace and harmony of the two 
countries required, and left the whole extent of the 
Rie del Norte—every inch of its soil, and every 
drop of its waters, with all its towns and villages, 
and alluts fields and flocks—to its ancient possessors, 
who had held it for centuries. In this he was sec- 
onded by Mr. Van Buren, his Secretary of State, 
and who, in his recent letter, has brought this great 
fact to light. I quote a paragraph from it: 

“Having charge ofthe Department of State in 1829, 1 prepar 
ed, by direction of the President, instructions to our minis 
ter at Mesico, by which he was directed to open, without 
delay, a negotiation with the Mexican government for the 
pours hase of the greater part of the then province of Texas, 
and hy which he was likewise authorized to insert in the 
treaty a provision similar to that in the Louisiana and Flori- 
da treaties, tor the incorporation of the inhabitants of Texas 
into the Union, as soon as it could be done consistently with 
the principles of the federal constitution. The reasons 
aorof this measure IT stated at large in that doc wment 

intaking this step, the administration of President Jack- 
fon renewed (but, as was supposed, under more favorable 
circumstances) an attempt to accomplish the same object 
which had been made by its immediate predecessor. In- 
structions similar in their general object had, in the second 
vear ol the latter administration, been sent from the I epart- 
ment of State to the same American minister at Mexico. | 
ain not aware that there were any material difterences be- 
tween them, other than that those of 1825 proposed an ac- 
quisition of territory as far west as the Rio del Norte—be- 
jug, | believe, the extreme boundary of Texas; whilst the 
cession asked for by President Jackson extended only as far 
t asthe centreof the desert or Grand Prairie, which lies 
east of the river Nueces; and that for the former the payment 
of one million of dollars was authorized; whilst by the ad- 
ministration of President Jackson the American ministez 
was permitted to go as high as four, and, if indispensable, 
five millions Both ‘authorized agreements for smaller por 
fions of tervitery: and the peyments were modified accordingly. 
In respect to the proposed stipulation forthe ultimate incor- 
poration of the inhabitants into the Union, both instructions 
were identical.” 

This brief paragraph from Mr. Van Buren’s let- 
ter justifies all that T have said in relation to the 
boundary proposed by General Jackson in 1829. 
itshows that he stopped at the mountains, and at 
the desert line of the Nueces; that he would not 
touch the Rio Grande, even at its mouth! Seeme, 
and knowing this, and having always known it, (for 
I was cotemporary with that transaction,) I cannot 
believe that General Jackson is now for Polish dis- 
memberment of Mexico! for taking two thousand 
miles of territory from the weak and peaceable 
neighbor now, without asking their consent, from 
whom he would not even propose to buy it in 1824. 
I shall not believe any such thing of him until | see 
itunder his own hand. 1 cannot, therefore, believe 
that he is m favor of this treaty, which, with insult 
and outrage, plunders Mexico of that which he weuld 
net even ask as a purchase from her. If it should 
be otherwise, it would still not covern my Opinion; 
but written, as these letters evidently are, without a 
knowledge of the treaty, | must be free to say that 


san fa- 


wees 


they do not weigh a feather on my mind in favor of 


its ratification, 

Butl am not done yet with this attempt of Gen. 
Jackson to recover back our territory, so unaccount- 
ably thrown away in 1819. Mr. Van Buren says 
the imstructions to our minister in Mexico (and in 
that they corresponded with those in Mr. Adams's 
Time) proposed to obtain any proportion of the sac- 
yiliced territory if the whole could not be vot 
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back. ‘This was wise and considerate. There was 
a marked difference between different parts of the dis- 
membered territory—between Texas proper, lying 
tothe south of the Red river, and the large dis- 
trict north of Red river, and up to the Arkansas, 
which never was a part of Texas, but an undisputed 
part of Louisiana, on which a great trade in furs 
and peltries had been carried on from St. Louis for 
about one hundred years—to wit, from about the 
— 1720 ull the country was given away in 1819. 

‘his district comprised at least one hundred thou- 
sand square miles, whereon a great number of tra- 
ders were conducting their business under licenses 
from the United States superintendent of Indian 
affairs at St. Louis at the very moment of the un- 
natural and wicked dismemberment. Besides these 
traders, thus occupying this large district for a 
hundred years, a new trade had just sprung up be- 
tween Missouri and New Mexico, in the track of 
which this district lay; and thus, what had been 
United States territory from the banks of the Ar- 
kansas up to the summit of the mountains, within a 
day’s march of Taos, the frontier town, and the 
custom-house town of New Mexico, instantly be- 
came foreign territory! taken from under our juris- 
diction, and subject to none: for Mexico was too 
weak to govern the marauding Indians who roamed 
over it, and the banditti of white men who imme- 
diately resorted to it. This great district, thus ta- 
ken from the government which could command it, 
and transferred to one that could not, became, from 
the instant, and has remained to the present time, 
and must remain till the United States recovers its 
possession, the domain ef robbers and murderers, 
through which the merchants can only pass in arm- 
ed caravans, prepared at every instant for battle, and 
often attacked and plundered by an army of Indians, 
or organized bodies of white banditu. Detach- 
ments of United States troops have been often sent 
out to protect these caravans, but were stopped bya 
foreign boundary at the very point where protection 
heeame necessary. They were stopped at the Ar- 
kansas river; and the detachment which crossed that 
river last summer, under Captain Cook, and disarm- 
ed an’ assemblage of brigands, assuming to be led 
hy a Texian colonel, were subjected to the censure 
of invading foreign territory, and made the subject 
of complaint from the Texian government. ‘The 
case of Snively is mentioned apologetically in the 
correspondence which accompanies the treaty. This 
district, so distinct from Texas, so long our occu- 
pied property, and so essential to the safety of our 
traders, the sagacity and justice of General Jackson 
endeavored to get back even without Texas, if Texas 
could not be got back with it. The instructions drawn 
by Mr. Van Buren, while urging the recovery of all 
the sacrificed country out to the Nueces, at the same 
time dwelt upon the necessity of recovering the region 
which lay in the rear of Missouri and Arksnsas, and 
stretched across the trading route which led from 
Missouri to Santa Fé. The attempt to obtain any 
part of the country failed; but the mere attempt in 
General Jackson was meritorious: and in endeavor- 
ing to recover the wilderness domain between the 
Arkansas and the Red river, if no more could be 
obtained, he gave a signal proof of his considerate 
regard for the inhabitants of Missouri and Arkan- 
sas, and others who traded on that route. 

The reasons in favor of the measure, (recovering 
‘Texas to the Nueces and all the dismembered so 
of the valley of the Mississippi up to the head 
springs of the Red river and Arkansas:) the reasons 
in favor of this measure I stated at large, says Mr. 
Van Buren, in that document; that is to say, in the 
letter of instructions to our minister in Mexico, in 
1829, to recover the country dismembered by the 
fatal treaty of 1819. Mr. Van Buren drew those 
instructions, and gave those reasons; and they place 
him in the list of the early, disinterested, and pa- 
triotic advocates for the recovery of Texas. No self- 
ish or sinister design disfigured that noble state 
paper, or tainted its object, or origin. No intrigue 
for the presidency—no_ stock-jobbing—no land 
speculating—no invention of absurd and groundless 
pretexts to exasperate one half the Union against 
the other, and to insult a foreign power: none of these 
degrading schemes and polluting motives then had 
a place inthe Texas movement. All was open, fair, 
patriotic, and disinterested. I happen to know 


something about it: for, as the first and earliest ad- 
vocate for the recovery of Texas, { was deemed 
worthy tobe alittle consulted on the occasion; and 
knowing what was intended, wrote the two essays of 
Americanus, and the nine essays of La Salle,to pro- 
mote its success. Jackson, Van Buren, and the poor 
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speaker who now addresses you, were then the Texas 
advocates: and where were those who now ynrat 
themselves at the head of the Texas movement, and 
denounce its old friends? Where were they when 
Jackson, Van Buren, and Benton, each in his 
sphere, were exerting themselves for the accomplish- 
ment of the great object? Where were they then? 
They were no where ! no where in the great move- 
ment, either as leaders or followers ! and stand ob- 
noxious to the accusation of being indifferent or 
inimical to the great national measure, of which 
they now constitute themselves the incontinent 
champions. 

Another extrinsic consideration which has been 
pressed into the service of this treaty, is the oft-re- 
peated cry of now, or never, so incessantly resound- 
ed in our ears. This ery is founded upon the 
British plots in Texas, first revealed by Mr. Duff 
Green’s private letter from London, and so inces- 
santly propagated afterwards. The story has had 
an uncontradicted run for nine months; that is to say, 
from August, 1843, when it was received here, down 
to the day ofthe publication of the Texas documents. 
This only took place a few weeks ago; and then, for 
the first time, it was seen that the British govern- 
ment, as soon as it heard of the ill designs attrib- 
uted to@, immediately gave them no less than four 
full, broad, direct, unqualified denials. It denied all 
design to interfere with slavery in Texas, or with 
slavery in the United States through Texas; all de- 
sign to colonize ‘Texas, or to make it a British de- 
pendency, or to acquire any dominant influence in 
Texas, or to have any kind of connexion with her 
except the fair and open trade and ‘commerce which 
she has with all other nations. These denials, com- 
ing froma government which never disavows its 
real designs, and whose style is to drive on any pol- 
icy it has adopted with a high hand and a bold front: 
these denials, coming from such a government, have 
completely annihilated the nine months’ story, and 
left all who have had an opportunity of seeing them 
completely at rest wich respect to British designs on 
Texas. That “raw-head and bloody-bones” has now 
ceased to play its part in the Texas drama; and we 
must look now for the danger, not in British designs 
upon Texas, but in Texian designs upon G. Britain. 
According to the new reading of the danger, Texas, 
repulsed by the United States, is to throw herself 
forthwith into the arms of Great Britain. This is a 
libel upon the people of Texas. They are not mon- 
archists or British adherents, but republicans and 
Americans; and every feeling of their hearts, and 
every calculation of their interest, leads them as 
strongly to unite with the Americags as to hold back 
from the British. There is nothing British in Tex- 
as, and cannot be. A British party, if planted there, 
would perish in the first moment of its public dis- 
covery. 

Another invention pressed in to the aid of this 
treaty, is the report that Santa Anna and the Mex- 
ican government are secretly delighted at the an- 
nexation, and will rejoice in such a deliverance from 
a troublesome province. The cause, Mr. President, 
must need aid which can have recourse to an ar- 
tifice so absurd and so short-lived! Is it not known 
that the Mexican minister, when he heard of this 
negotiation, filed an official notification, by the com- 
mand of his{government, that the ratification of the 
treaty of annexation would be war between the 
United States and Mexico? Is it not known that 
this minister withdrew from our seat of government, 
and ceased all diplomatic intercourse with us, the 
instant the treaty was signed? Is it not known that 
a messenger has been sent to Mexico, bearer of a 
most deprecatory letter to prevent Mexico from 
taking ‘‘a belligerent attitude to the United States;” 
and, that, for fear of such attitude, detachments of 
our army have been ordered to the Mexican frontier 
by sea and land, to observe the enemy, to repel inva- 
sion, and to protect our citizens and their commerce? 
Is it not known that our President considers ‘Texas 
ours by the mere fact of commissioners signing a 


treaty, to remain so till the rejection of the treaty, (if 


rejected;) and, in the mean tme, as a consequence 
of this inchoate annexation, he has already assumed 
the burden of the Texian war with Mexico, 
and ordered our military and naval detachments to 
report to President Houston, and communicate with 
him? Are not these things known here? and, if so, 
is it not an impudent attempt ata public imposition 
to represent the Mexican government as being de- 
lighted with the treaty? Why keep it a secret from 
them, if they were pleased with i?) Why despatch 
a messenger, immediately after its signature, with 
that letter of volunteer apologies; and, ifreport is true, 


Ea 





May, 1844. 


28TH Cone.....lst Sess. 


APPENDIX TO 'THE CONGRESSIONAL GLOBE. 


‘Annexation of Texas—Mr. Benton. 


485 


Senate. 





ee eeeaaaaooaooaoaEaomEEooaESsaSsSsoooaaaoooooommmomNTmT™T™T™—=TF—e—e—e—e—e—e—e—e—eeeeeeeeeee F:}$S="[Mmmmnmn-”"”0”074707909nnn-"8-—-NnnWnn-—-—"”"."."."..-.N..'"-N}¥-252. 


with an offer of millions to prevent the “belligerent 
attitude,” which the President in his message of the 
14th instant, shows that he now dreads! No, sir, 
this story of Mexican delight at the treaty has lived 
its hour, and died out. It is now dead at this place, 
though it may be kept alive some days longer in re- 
mote and inaccessible parts of the Union. Mexico, 
from the beginning, has been treated with indignity. 
‘lo say nothing of the enormity of accepting from the 
‘Texians two thousand miles of her old territory, to 
the conquest of which Texas has twice proved herself 
inadequate—I mean in the disastrous expeditions to 
Santa Fé, and to Mier—to say nothing of this, the 
fact of keeping the whole negotiation a secret from 
Mexico until it was over, and then undertaking to pa- 
cify her with incomprehensible and absurd pretexts of 
self-defence,” and “national safety,” and “destruction” 
of our ‘* Union,” was of itself sufficient to wound her 
pride and exasperate her feelings; and so, in fact, it 
did. It so happens, Mr. President, that I have in 
my list of newspapers one in the Spanish language, 
published in New York, and addicted to Spanish 
affairs. Its title is sufficiently comprehensive, No- 
licioso de Ambos Mundos: which signifies, Intelligencer 
of the two Worlds. ‘This paper is very full in all that 
relates to the Spanish race in Europe and America; 
and since the commencement of the Texas negotia- 
tion has been particularly full of all that relates to 
that subject. I will read some passages from which 
you will see in what sense Mexico understands our 
proceedings. 

[Here Mr. B. read off in English several passages 
from the paper, showing that the Mexicans consid- 
ered the secret negotiation of the treaty as an indig- 
nity to them, and its ratification as war made on 
Mexico by assuming the Texian war; and that, thus 
insulted and pressed upon, she must fight, and that 
without considering the difference between the pow- 
er of the two countries. ] 

This, Mr. President, (resumed Mr. B.,) is rather 
better evidence of Mexican feeling in relation to this 
treaty than the stories which are propagated from 
this place to cover up the conduct of those whose 
electioneering intrigue, calculated for the meridian 
of the Baltimore convention, has got us into a scrape 
in which we have warred on Mexico, deceived Tex- 
as, insulted Great Britain, astonished the civilized 
world, and disgraced ourselves. ‘The pretext in- 
vented by these intriguers deludes nobody. The 
sudden ruin of this confederacy, by the sudden ex- 
tinction of slavery in Texas, only to be averted by 
the sudden annexation of ‘Texas, is an incomprehen- 
sibility which creates no alarm. That negro hallu- 
cination is too subtle and ethereal for use. It is too 
necromantic, or negromantic, for the nineteenth cen- 
tury. 

No, sir, the Mexicans are not delighted at this 
treaty: at the same time it is perfectly well known, 
ever since the battle of San Jacinto, that every wise 
man in Mexico sees the issue of the contest, and 
that permanent separation is inevitable. ‘The sepa- 
ration in legal form is to come; and it is only a ques- 
tion of when and how? and that is much more 
a question of pride than of interest with the 
Mexican people. The United States, by treat- 
ing a proud people, and not the less proud be- 
cause they are weak, with proper respect, would 
have acquired Texas in a short time just as natural- 
ly, and as easily, as the ripened pear falls to the 
earth. 

Eight years ago, and at the time of acknowledg- 
ing the independence of Texas, | took occasion to 
examine this question of eventual separation between 
Mexico and ‘Texas, and showed it to be the inevita- 
ble effect of natural and moral causes. This is what 
1 then said: 

“Even ‘vithout the armistice, and provisional treaty with 
Santa Anna, | look upon the separation of the two countries 
as being in the fixed order of events, and absolutely certain 
to take place. Texas and Mexico are not formed for union. 
‘They are not homogeneous. 1| speak of Texas as known to 
La Salle, the bay of St. Bernard, (Matagorda,) and the wa- 
ters which belong to it, being the western boundary. They 
do not belong to the same divisions of country, nor to the 
same systems of commerce, nor to the same pursuits of bu- 
siness. They have no alffinities—no attractions—no tenden- 
cies to coalesce. In the course of centuries, and while Mex- 
ico has extended her settlements infinitely further in other 
directions—to the head of the Rio Grande in the north, and 
to the mouth of the San Francisco in the northwest; yet no 
settlement had been extended cast, along the ee 
coast of the Gulf of Mexico. The rich and deep cotton an 
sugar lands of Texas, though at the very door of Mexico, 
yet requiring the application of a laborious industry to 
make them productive, have presented no temptation to the 
mining and pastoral population of that empire. For ages 
this beautiful agricultural and planting region has lain un- 
touched. Within a few years, and by another race, its set- 
tlement has begun, and presence of this race has not 








smoothed, but increased, the obstacles to union presented 
by nature. Sooner or later separation would be inevitable; 
and the progress of human events has accelerated the ope- 
ration of natural causes. Goliad has torn Texas from Mexi- 
co; Goliad has decreed independence: San Jacinto has seal- 
edit! Whatthe massacre decreed, the victory has sealed; 
and the day of the martyrdom of the prisoners must forever 
be regarded as the day of disunion between Texas and Mex- 
ico.” 

_These are the causes, permanent as nature, ob- 
vious as day, which assure the disunion of Texas 
and Mexico, and govern the absolute return of the 
former to us. Wehad nothing to do but to be civil 
and just; and the overtures made by General Jack- 
son fifteen years ago, for the reasons then given by 
Mr. Van Buren, would have been successful. But 
the “Texas bomb” had to be exploded precisely forty 
days before the meeting of the Baltimore conven- 
tion! and to that necessity were sacrificed the honor, 
the interest, and the peace of the country, and the re- 
covery of Texas itself. 


The return of Texas to our Union, and all the dis- 
membered territory of 1819 along with it, is as cer- 
tain as that the Red river and the Arkansas rise with- 
in our natural limits, and flow into the Mississippi. I 
wish to get it back, and to get it with peace and hon- 
or—at all events without unjust war, unconstitution- 
ally made, on weak and groundless pretexts. I wish 
it to come back without sacrificing our trade even 
with Mexico, so valuable to us on account of the 
large returns of specie which it gave us, especially 
before the commencement of the Texian revolution, 
the events of which have alienated Mexican feeling 
from us, and reduced our specie imports from eleven 
millions of dollars per annum to one million anda 
half. I wish it to come back in a way to give as 
little dissatisfaction to any part of the Union as 
possible; and I believe it 1s very practicable to 

et it back without a shock to any part. The 

ifficulty now is in the aspect which has been put 
upon it as a sectional, political, and slave question; 
as a movement of the South against the North, and 
of the slaveholding States for political supremacy. 
This is as unfounded in the true nature of the ques- 
tion, as it is unwise and unfortunate in the design 
which prompted it. ‘The question is more western 
than southern, and as much free as slave. The ter- 
ritory to be recovered extends to the latitude of 38° 
in its northeast corner, and to latitude 42° in its 
northwest corner. One-half of it will lie in the region 
not adapted to slave labor; and, of course, when re- 
gained, will be formed into nonslaveholding States. 
So far as slavery is concerned, then, the question is 
neutralized: itis as much free as slave; and it is 
greatly to be regetted—regretted by all the friends of 
the Union—that a different aspect has been given to 
it. [ am southern by my birth—southern in m 
affections, interests, and connexions—and _ shall 
abide the fate of the South in every thing in 
which she has right upon her side. 1 am a slave- 
holder, and shall take the fate of other slave-holders 
in every aggression upon that species of property, 
and in every attempt to excite a San Domingo in- 
surrection among us. I have my eyes wide open to 
that danger, and fixed on the iheninias of insur- 
rection, both in Europe and America; but I must see 
a real case of danger before I take the alarm. I am 
against the cry of wolf, when there is no wolf. I 
will resist the intrusive efforts of those whom it does 
not concern, to abolish slavery among us; but | 
shall not engage in schemes for its extension into 
regions where it was never known—into the valley 
of the Rio del Norte, for example, and along a 
river of two thousand miles in extent, where a slave’s 
face was never seen! 

A large movement is now going on for the an- 
nexation of Texas; and I, who have viewed this 
movement from the beginning, believe that I have 
analyzed it with a just and discriminating eye. The 
great mass of it is disimterested, patriotic, rea- 
sonable, and moderate, and wishes to get back our 
lost territory, as soon as it can be done with peace 
and honor. This large mass is passive, and had 
just as lief have Texas next year as this year. A 
small part of this movement is interested, and is the 
active part, and is unreasonable, and violent, and must 
have Texas during the present presidential election, 
or never. For the former part—the great mass—I 
feel great resvect, and wish to give them reasons for 
my conduct: to the latter part, it would be lost la- 
bor in me to offer reasons. Political, and interested 
parties have no ears; they listen only to themselves 
and run their course upon their own calculations. 
Allthat I shall say is,that the present movement, pros- 
uituted as it evidently is to selfish and sectional pur- 
poses, is injurious to the cause of annexation and must 


end in delaying its consummation. But it will be 
delay only. Annexation is the natural and inevita- 
ble order of events, and will come! and when it 
comes, be it sooner or later, it will be for the nation- 
al reasons stated in Mr. Van Buren’s instructions 
of 1829, and in the rational manner indicated in his 
letter of 1844. It will come, because the country to 
be received is geographically appurtenant to our 
country, and politically, commercially, and socially 
connected with our people and with our institutions: 
and it will come, not in the shape of a secret treaty 
between two Presidents, but as a legislative as well as 
an executive measure—as the act of two nations 
(the United States and Texas)—and with the con- 
sent of Mexico, if she is wise, or without her con- 
sent, upon the lapse of her rights. ‘The third reso- 
lution which I have submitted embodies my opin- 
ions, and I here read it for the illustration of my 
meaning, without dilating upon it. It is this: 

‘Resolved, That the country dismembered from the tn 
ted States by the treaty of ISI9 With Spain, comprehending 
‘Texas and a large territory between the Red river and the 
Arkansas, and being geographically appurtenant to the 
United States, and essential to their political, commercial 
and social system, ovGHT To KE REUNITED TO THE Ampns 
can Unton as soon as it can be done with the consent of a 
majority of the people of the United States and of Texas, 
and when Mexico shall either consent to the same, or ae 
knowledge the independence of Texas, or cease to prose 
cbte the war against her (the armistice having expired) on 
ascale commensurate to the conquest of the country.” 

Mr. President, the Senate is ina grave and respon- 
sible position, and judgment and reason, not pas- 
sion and interest, must govern our deliberations. It 
stands in the eye of the world, and of posterity; and 
we must expect their scrutiny into our conduct. 
I have never felt myself before called upon to act 
in circumstances so momentous, and where the 
peace and honor of my country were so much 
at stake. I have never before felt myself called upon 
to give a vote which I deem so important in the 
affairs of nations; and I pray God to enable me 
so to give it, as toenable me to escape the con- 
demnation of the wise and the good, both now and 
hereafter. We have a treaty which has been so 
managed as to involve the interests, or the feelings 
of four nations—Mexico, Texas, the United States, 
and Great Britain—and which must draw upon us 
the eyes of the civilized world, and of unborn gener- 
ations; and this treaty, so momentous in its conse- 
quences, is thrust upon us in the crisis of a presiden- 
tial election, and without the information which the 
occasion requires, and which can give us an inside view 
of its origin and formation. The letters, and frag- 
ments of letters, which supply the place of respon- 
sible protocols and inteliigtide minutes of confer- 
ences, have all the air of beginning in the middle, 
and clearly announce a fixed-up case, in which on 
outside, and a one-sided view is alone presented. 
Weare in the dark! and our calls for information are 
often answered defectively, and sometimes with ar- 
gumentative and extraneous matter, to counteract 
the effect of the information given. We hear of a 
messenger sent to Mexico upon an errand which 
admits the invalidity of the treaty. The chairman 
of the Committee on Foreign relations, Mr. Ancurr, 
states that errand, by authority, on the floor of the 
Senate: it is to get the consent of Mexico to the 
treaty, and to delay the action of the Senate until 
the messenger returns. We all feel that this ad- 
mits the invalidity of the treaty! we all feel that 
the treaty is knocked on the head by its au- 
thors! Three days afterwards a message comes 
from the President to contradict that authori- 
tative statement; and yet contradicts it in a 
way to admit its truth in the main, if not in the par- 
ticular. And so, here is astrange puzzle ona 
vital point. We know that the Mexican min- 
ister Se left our seat of government; but we 
are not informed whether he has ceased his 
diplomatic relations. We know that Lord Aberx- 
deen’s letter of the 26th of December, which fur- 
nishes, by violence committed upon it, the last pre- 
text for the treaty, was received here long after the 
treaty was determined upon; and we have no ex- 

jlanation of an anachronism so grave and so rare, 
in the annals of civilized diplomacy. We had 
heard that troops had marched, and ships had sailed, 
but had no official notice of these war movements 
until obtained upon a call: We hear that money 
has been drawn from the treasury (it may be illegal- 
ly) for these expeditions; but how much, is yet un- 
known. Above all, we hear that President Hous- 
ton. would not engage in the annexation treaty with 
President Tyler, until the said President Tyler had 
first engaged in a treaty of aidand comfort with him, 


by sending him a part of the army and navy of the 
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United States cotemporaneously with the signature 
of the annexation treaty, to resist an outbreak from 
Banta Anna, and a dreaded invasion of the Mexi- 
cans on hearing of the treaty. This preliminary litle 
treaty, if true, explains the secret of our military 
and naval movement: but, at the same time, it leaves 
unexplained an act which has no parallel in legal 
rovernments, and which supposes the United States 
to be without a law, without a constitution, without 
1 Senate, and without a House of Representatives. 
This secret engagement, if there is one, to send or 
lend our army ahd navy in this way, can onl be 
poratieled inthe family compacts of Europe, where 
the monarch has all the issues of peace and war, 
and all the sinews of war, in his own hands, and 
uses the whole at his own pleasure for the support 
of a friend or brother. To get — for this 
loan of the army and navy of the United States to 
a foreign power, a feat of —_— is performed, in 
assuming that the arucles agreed upon by commis- 
sioners, and sent to us for advice and consent, is a 
ren| treaty till rejected! whereas, it happens to be 
no treaty, nor to have the least force, until ratified! 
and that by two Senates! and promulgated by two 
Presidents! and that upon the exchange of ratifica- 
tions’ 

The Senate will pardon me, Mr. President, if I 
descend to some details, personal to myself, in the 
conclusion of this tedious discourse. I come from 
a State which, of all others, is most interested in the 
recovery of ‘Texas, and the dismembered territory. 
lam myself the oldest advocate for that recovery; 
yet it is presented in a way that compels me to op- 
pose it. As far back as ]818, and before the treaty 
of 1819 was fully concluded, I a a wo 
upon the head of the statesman who should give that 

mart of our country away. As far back as 1829, I 
invoked a blessing on the head of the President who 
should get it back. Here is what I said on each 
OoccaSion: 

“Thus tar the correspondence on the part of Mr. Adams 
is, inour opinion, entitled to much approbation; but, in 
coming to answer the third condition of Don Luis’s propo- 
sition, he departed from the charagver of an American 
tatesman. He agreed to give up a Po of the water that 
falls inte the Mississippi! not, indeed, the whole that Dog 
Luis had demanded, but enough to startle the people, who 
wonld as seon submit to the dismemberment of their ewn 
bodies as to the dismemberment of that noble stream. He 
agreed to give up the right bank of the Red river from 
its source inthe Rocky mountains down to the western 

yuudary of the State of Louisiana—a distance of twelve or 
fiityem hundred miles! Fortunately, the concession was 

staceepted: Mr. Adams reclaimed his offer, and the people 
o* the United States may indulge the hope that their feel- 
sn@s Will never again be shocked by the like propositiox 
The magnificent Valley of the Mississippi is theirs, with all 
its fountains, springs, and floods; and wo to the statesman 
who undertakes to surrender one drop of its water—one 
inch of its soil—to any foreign power.” 

This was the imprecation of the wo in 1819; the 
invocation of the blessing was in 1829, and was in 
these words: 

The western people have a claim from the laws of God 
vad nature, to the exclusive possession of the entire Valley 
of the Mississippi. This magnificent valley was, and it 
eught to be, theirs, im all its extent and circumference 
to the head spring of every stream that drains it, to the sum- 

ridge of the mountains which enclose it. It was, 
and ought to be, theirs, in all its borders and dimensions 
with all its woods and groves, with all its fountains, 
springs and floods. No foreign flag should wave over any 
part of it Not an inch of its soil should be trod, not a drop 
ol its waters should be drunk, by any foreign power. The 
American people alone should have it; and as execrations, 
loud and deep, pursue the negotiator who dismembered it 
who despoiled this imperial valley of two of its noblest 
rivers, and 200,000 square iniles of its finest territory so 
will benedictions, fervent and lasting, thicken over the 
head, and crown the honors, of the American President who 
shall restore it to its natural possessors and to its pristine 
hutegrity.’ 


This is what [ wrote twenty-five years, and fif- 
teen years ago, and strange to see! “the two men, 
one of whom was then giving away the country in 
Mr. Monroe's cabinet, and the other sanctioning the 
giftin. the House of Representatives, and both of 
whom were indifferent and silent when Mr. Adams 
and Mr. Clay in 1825, and Gen. Jackson and Mr. 
Van Buren im 15829, were endeavoring to get it 
back; these two gentlemen are now the champions 
of immediate recovery! and pursue, as enemies to the 
measure, all its consistent old friends who cannot 
join the new converts in their sudden, reckless, and 
monstrous course. Immediate recovery alone suits 
them. A year, a month, would be two late. Forty 
days before the Baltimore convention is the ‘‘uvritch- 
wy time.’ 

{ am now, upon this subject, as upon most 
others, what I have always been: consistent 
aid uniform. I> want Texas; not the Texas 
of new dimensions, stretching from the head 
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spring to the mouth of the Rio Grande, but the 
an of La Salle, and ef Jackson, with all the dis- 
membered country between the Red river and the 
Arkansas. I want this Texas, and this region; and 
mean to get it when I can without dishonor or un- 
just war. I want it for great national reasons, pal- 
pable as light, powerful as truth, and permanent as 
nature. I wantit for such reasons as these; and | 
wash my hands of all weak and shallow pretexts, 
degrading to ourselves, and offensive to a govern- 
ment with which we already have many causes of 
quarrel, in which we are in the right, and which we 
should not supersede by a new cause of quarrel, found- 
ed on a miserable pretext, and in which we are in the 
wrong. ‘The reasons given in the correspondence for 
this sudden immediate annexation: these reasons, in 
all their extent, from their alpha, in the private let- 
ter from London, to their omega, in the ex post facto 
discoveries in Lord Aberdeen’s despatch, I look up- 
on as miserable and contemptible, and rejoice to see 
every senator turning his back upon them. Even 
those who support the treaty repudiate the reasons 
on which it is founded. 

In my own State, the sentiment of the people, I 
am well assured, is almost unanimous in favor of 
getting back the country lost by the treaty of 1819. 
I do not know that they are in favor of getting it 
on the terms which this treaty involves. If they 
were, and I knew it, | should resign my place; for I 
could neither violate their known wishes in voting 
against it, nor violate my own sense of constitutional 
and moral duty in voting for it. Twenty-four years 
I have sat in this chamber, and have had the gratifi- 
cation, all the time, and especially on many trying 
occasions, when | voted on my own convictions, to 
give satisfaction to my constituents. If it should be 
otherwise now, it would be a source of deep regret 
to me; but, with my opinions of this treaty, it is 
i wposgible for me to support it; and if the alterna- 
G.z — be the extinction of my political life, I 
have to embrace it. 


“ 4 
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SPEECH OF MR. WRIGHT, 
OF NEW YORK, 
In Senate, Friday, April 19, 1844. 

Mr. McDurrie, of South Carolina, introduced 
wn the Senate a bill proposing to reduce all duties, 
under the present tariff law, which are above the 
rate of 20 per cent., to that rate, by gradual reduc- 
dons. That bill was referred to the Committee on 
Finance, and the committee reported the bill back to 
the Senate, without amendment, with a resolution 
recommending its indefinite postponement, upon the 
ground that the constitution requires that all such 
bills shall origimate in the House of Representa- 
tives. 

The question being upon this resolution, reported 
by the Committee on Finance, Mr. Bacsy, of Ala- 


bama, was entitled to the floor, and he yielded it to 
Mr. Wrieur. 


Mr. WRIGHT said his honorable friend from 
Alabama was entitled to his thanks for thus gene- 
rously yielding to him the privilege to address the 
Senate at this time, and he sincerely tendered them 
to him. 

The question in form, was the bill introduced by 
the honorable senator from South Carolina, [Mr. 
McDvurrie,} and the resolution of the committee 
proposing its indefinite postponement; but the ques- 
tion in fact, and to which the discussion had been 
principally direeted, was the modification, in any 
form, and toany extent, of the present tariff law. 
The latter was the question it was his exclusive ob- 
ject and purpose to { 

In reference to the bill referred to, and the resolu- 
tion of the committee proposing a final disposition 
of it, he would merely remark, that the difficulties 
which had been suggested against originating such 
bills in the Senate, under the provision of the con- 
stitution, that “all bills for raising revenue shall 
originate inthe House of Representatives,” had not 
been obviated in his mind, and he could not vote for 
the bill of the honorable senator in the shape in 
which he had presented it. 

The question whether any, and what, modifica- 
tions ought to be made to the present tariff law, was 
one of great importance, of which he was not in- 
sensible. He believed he felt, as deeply as he was 
capable of feeling, its magnitude and delicacy. He 
had not forgotten that it was a question affecting all 
the great interests of the country, and, to a greater 
or less extent, the private interests of almost every 
citizen. He was not insensible that it intermixed 
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itself with the political feelings, as well as interests, 
of parties and individuals; and that, ata time like 
the present, pending a heated political canvass, it 
could not be kept separated from the prejudices and 
passions which such a canvass was too liable to 
excite. Still, he felt it to be his duty to discuss the 
question fairly and candid{y and fully, and that duty 
he intended to discharge. He should endeavor to 
regard all the interests and all the feelings to be 
affected by the discussion; and to express his opin- 
ions without reserve, upon all the points he should 
raise. ‘That he should avaid errors, he dared not to 
hope; but that he should be able to express himself 
in a manner not to give just offence to any individ- 
ual, or to any interest, and much less to any mem- 
ber of the Senate, he did earnestly hope. 

The manner of the passage of the present tariff 
law, and the circumstances which attended its 
passage through both Houses of Congress, and 
especially through the Senate, gave the fullest as- 
surance to the country that some, at least, who 
voted for it, did not expect it would produce con- 
tent and quiet in the public mind, or that it could 
be permanent. He was one of those who enter- 
tained these anticipations in regard to that law, at 
the time of its passage, and he gave expression to 
them upon that occasion. After he found his 
efforts, and those of all others, to remedy its man- 
ifest defects, must be ineffectual, and that the law 
must pass as it was, or not at all, his conclusion to 
vote for it was one of the most reluctant he had 
ever formed as to the discharge of a public er 
and he could not consent to give that vote, with- 
out placing upon record the reasons for it, and 
an assurance of his future readiness, whenever the 
opportunity should present, to correct the errors 
which he felt convinced were prevalent in the pro- 
visions of the act. That assurance was distinct] 
given in the remarks to which he referred. It had 
never been forgotten by him, nor had he been _per- 
mitted to forget it; for his friends, and eae 
honorable senator from New Hampshire, [Mr. 
Woopsvry,] had been careful to remind him of it in 
the course of this debate, for which he thanked 
them. 

Among the reasons then given for his vote, he beg- 
ged to bring the recollection of the Senate to that of 
a suspension of the distribution of the proceeds of 
the public lands. That reason alone was most 
powerful with him, and most especially so as con- 
nected with the legislation of Congress of this char- 
acter. He considered that a measure directly cal- 
culated, if not intended, to produce the necessity for 
high duties; and its continuance, even for a few 
few years, appeared to him strongly to threaten to 
make that necessity perpetual, by making the re- 
peal or suspension of that law impossible. He 
should, therefore, have voted for an otherwise very 
bad law, to accomplish that great good. His other 
reasons were connected with the then state of the 
treasury, the condition of the public credit, and our 
rapidly accumulating national debt; and he would 
content himself with a simple reference to them, as 
then given. 

In proceeding with this discussion, he was not at 
liberty to forget the character and extent of the va- 
rious interests it was his duty to represent, in legis- 
lating upon this subject. The mechanical and man- 
ufucturing interests of the State of New York are 
second to those in few of the States of the Union. 
They exist to a large extent, and in almost all their 
varieties, in that State, and are rapidly increasing 
and very important interests. 

The commercial interest of the State is very far 
greater than the same interest in any other of the 
States, and the enterprise and energy engaged in it 
are certainly second to none. Its health and pros- 
perity are highly essential to the well being of all the 
other great interests of the State and country, and 
they should not fail to command the careful atten- 
tion of every representative from the State in Con- 
gress. 

The agricultural interest of the State is the basis 
of all the others, and is paramount to all in extent 
and importance. Represent what else he may, eve- 
ry representative from the State, out of her principal 
city, represents an agricultural interest greater than 
any and all others, and of which not one of them 
can, or will, be unmindful. The agricultural interest 
of New York isa less exclusive interest than in 
some of the other States; but it is second in extent 
of capital, and in importance, to the same interest in 
few, if any, of the States. 

The t interest of labor, as an independent in- 


terest, distinct and separate from capital, exists as 
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much more ape pr in this State than any other, 
as the population of the State exceeds that of any 
other. ‘This interest exists in all the others, per- 
vades them all equally, and is equally indispensable 
to them all. So far, therefore, as it is to be affected 
by this legislation, it is paramount to them all, and 
presents an equal claim to the watchful care of every 
representatitive, come from what State, or from what 
part of any State, he may. 

Such was a brief view of the great interests ad- 
dressing themselves to him, when called upon to act 
upon the subject of the tariff. Such were the in- 
terests to which he acknowledged direct responsi- 
bility for his action here; and toassume that he did, or 
could, feel hostility towards any one of them, would 
be to assume that he did and could entertain most 
unnatural feelings, without the slightest possible 
foundation for them. Im proportion to the exist- 
ence of these great interests in the State, he was, so 
far as he knew, equally indebted to all. His per- 
sonal relations towards all had ever been equally 
amicable; his personal interests were intimately con- 
nected with the prosperity and success of all; and if 
his personal feelings were partial to any one, to the 
prejudice of any other of them, he was entirely un- 
conscious of the fact. So far as he knew himself, 
he was equally disposed to do justice to every one of 
these interests; and if the opinions he should ex- 
press, and the policy he sheuld recommend, should 
prove him mistaken in fact, he certainly was not in 
the intention. There might be points of eonflict be- 
tween these great interests, touching our legislation 
of this character; but he laid it down as arule which 
could not be mistaken, that the law, affecting all, 
which was best for all collectively, was the best and 
wisest law for each interest separately considered; 
for it was impossible that either could derive perma- 
nent benefit from that measure which should inflict 
permanent injury upon any other. Intending to pre- 
serve the strictest observance of this rule, he would 
proceed to the discussion. 

And he would premise that it is the settled and 
determined policy of the government and people of 
this country to raise, by duties upon imports, so much 
revenue as the public treasury shall require, and 
the wants of the government, economically adminis- 
tered, shall demand, beyond the permanent receipts 
from the public lands. This, he believed, was 
a position assented to by all, practically speaking. 
There might be individuals who believed it would 
be more equal, and more economical, to raise this 
revenue by direct taxation upon the property of the 
country, as a theoretical proposition; but he did not 
suppose that a single individual in the whole coun- 
try contemplated a change from this indirect, to a 
system of direct, taxation, to raise the revenues ne- 
cessary for the support of this government, in a time 
of peace. He certainly contemplated no such change; 
and he should consider any proposition to effect it 
unwise, inexpedient, and wholly inadmissible. 

Assuming, therefore, that this portion of our ne- 
cessary revenues were to be raised by imposts, as a 
permanent and settled system, he would first lay 
down the rules by which he thought these imposts 
should be graduated, and by which he considered 
the right and the claim to protection, on the part of 
any interest, to be limited, before he examined the 
present tariff law with reference to modifications. 

‘irst, then, every duty upon a protected article is 
necessarily protective to some extent. It serves to 
give an advantage to the producer of the article in 
this country over the foreign producer, in the mar- 
kets of this country; because the foreign article 
must pay the duty, and the domestic article does 
not. In this respect, it is immaterial whether the 
producer of the article in the foreign country, or 
the consumer of it in this, pay the duty. If the 
former pay it, he sells his article at a less profit, or 
at a loss, in consequence; while, if the domestic 
consumer pay the duty, it is because it adds to the 
market value of the article in this country; and in 
either case, the domestic producer reaps the advan- 

ge. 
Second. Every duty is necessarily prohibitory to 
some extent. Any branch of trade wholly free 
from taxation will necessarily be entered into more 
readily, and carried on more extensively, than when 
taxed; though light duties will exert a much less 
»roportionate prohibitory influence than heavy ones. 
he capital required will be increased in about the 
proportion of the duties assessed, because the im- 
porter must pay the duties before he can offer his 
oods in the market; and when the duties are made 
eavy, the hazards of the trade are greatly increased, 
from the increased outlay of capital, and the in- 


creased risk of finding consumers at greatly en- 
hanced prices. Hence the greater proportionate 
prohibitory action of high duties. 

Third. Every duty is a revenue, as contradistin- 
guished from a protective duty, so long as its reve- 
nue are paramount to its prohibitory powers. That 
rate of duty, upon any given article of import, 
which will yield the largest amount of revenue, is 
the highest revenue duty which that article will bear, 
and affords the highest protection which can be giv- 
en to the article, when of domestic production, con- 
sistently with the object of raising revenue. Any 
less rate of duty upon the same article is, of course, 
within the revenue range, and is a revenue duty, 
though not the highest which may be imposed 


to raise revenue. Up to that highest rate, 
the ~ way to increase the amount of revenue 
to be derived from the importation of the arti- 


cle is to increase the rate of the duty. Within this 
range, the protection afforded is incidental to the 
revenue power of the duty; and if the revenue be re- 
quired, the protection is a necessary and unavoida- 
ble incident, and cannot afford just ground of com- 
plaint to any interest. This he considered the true 
limnit of the right and claim to protection. 

Fourth. Every duty is a protective, as contradis- 
tinguished from a revenue duty, when its prohibi- 
tory become paramount to its revenue powers. 
Raise the duty upon the given article above the 
highest revenue rate assumed under the last head, 
and the importations ef the article will be either 
wholly prohibited, or so greatly diminished, that the 
amount of revenue derived will be less, though the 
rate of duty paid is greater. If the prohibition be 
perfect, there will be no revenue. In either of these 
cases, the protection to the domestic article is greater 
than before supposed; but it is obtained at the sacri- 
fice of revenue, not as incidental to it. The prohibi- 
tory have became paramount to the revenue powers 
of the duty. The positions are reversed; aod the 
revenue derived, if any, has become a mere incident 
to the protection afforded. This is making protec- 
tion the principal, and revenue the incident. It is 
exercising the power which the constitution has 
given to Congress, “to lay and collect taxes, duties, 
imposts, and excises,” not to put money in the pub- 
lic treasury, but to prohibit imports, and diminish 
the revenue for the sake of the protection afforded. 
He was compelled to consider it a very questionable 
exercise, both in principle and expediency, of these 
taxing powers. 

It followed, from these positions, that free trade is 
the absence of duties, and prohibition the destruc- 
tion of revenue, either of aia would equally de- 
stroy our system of revenue from imposts, and force 
a resort to direct taxation; thata fairly arranged sys- 
tem of revenue duties was the medium between 
these extremes; and that such a system would ne- 
cessarily extend to our domestic interests an amount 
of incidental protection equal to the whole amount 
of the revenue required from this source, and still 
leave a healthful and stable foreign trade. 

He hoped he should be understood, and that he 
had been able to express the opinions he entertained 
upon these points. Ifso, it would be seen that the 
articles upon which the requisite amount of revenue 
should be assessed and collected, and the rates of 
duty to be imposed upon each, within the revenue 
range, were, in his opinion, entirely within the dis- 
cretion of the legislature, as a ae of principle. 
Congress had always allowed the importation of 
some articles free of duty, and its right to do so had 
never been questioned. Could there be any more 
question of its right to impose one rate of duty upon 
one article, and a different rate upon another, keep- 
ing within the revenue limit in all cases? He thought 
not. The imposition of duties to prohibit trade, 
and defeat revenue, appeared to him to be the ground 
of complaint and question; not the imposition of du- 
ties to raise and collect revenue, although more heavy 
upon one article than another. 

The power to discriminate, then, as to the articles 
to be taxed, and as to the rate of tax to be imposed 
upon each, within the range of revenue duties, he 
considered perfect and unquestionable; and whether 
it should be exercised to favor necessaries at the ex- 
pense of luxuries, the poor at the expense of the 
rich, to extend incidental protection to a domes- 
tic interest against the too strong competition of 
a foreign corapeting interest, or for any similar 
object, appeared to him to be questions purely. of 
legislative discretion, and not at all of constitutional 

ower. He thought this point had been obscured 
y confounding the limit of the pawer with the ob- 


ject of its exercise. He did’ not admit the rightful 


exercise of the power, beyond the revenue limit, for 
any object; and within that limit, he admitted it for 
all objects, within the reach of legislative discretion. 
In this way the argument was disembarrassed from 
all the difficulties which had been thrown out, about 
recommending diserimination for one object, and 
denying the power to exert it for another. It was 
a power which, thus limited, might be greatly 
abused. It might be exercised against neces- 
saries to favor luxuries; against the poor to favor 
the rich; against the protection of domestic interests 
to favor foreign producers; or in any other perverted 
manner; but such liability to abuse did not disprove 
the existence of the power. . 

A single remark further would bring him to an 
examination of the practical operations of the pres- 
ent law upon the trade and business of the coun- 
try. It was, that, because the rule laid down recog- 
nised the highest rates of duty consistent with rev- 
enue to be the proper limit of legislative discretion 
in arranging al imposing duties, it did not follow 
that this limit was always to be reached in fixing 
the rates of duty. The state of the public treasury 
and the wants of the government for proper expend- 
iture, were to control that discretion within this 
limit. No more revenue should be drawn from the 
pockets of the people than the economical adminis- 
tration of this government renders indispensable 
While the revenue limit can never be exceeded to 
obtain revenue, because duties above that line pro- 
hibit importation so as to diminish revenne, so du- 
ties should never be imposed, within that line, for 
the mere sake of the incidental protection, when the 
money to be realized from the tax is not required 
for the public service. 

With these limitations kept constantly in view, 
he was now prepared to enter upon an examination 
of the present tariff law, in its practical action upon 
the foreign commerce of the country, as shown by 
the custom-house returns made to the Treasury De- 
partment, and the tables of commerce and naviga- 
tion for some few years past. In the statements he 
»roposed to make, and the results he had arrived at, 
* had depended mainly upon the documents he 
had found appended to a report of the Committee of 
Ways and Means of the House of Representa- 
tives, made to the House on the llth of March 
last. This report had been laid upon the 
tables of the members of the Senate, and was, there- 
fore, within the reach of every senator. He first 
referred them to ‘Appendix A,” which showed that 
the whole amount of the importations, for the year 
commencing on the first of October, 1842, and end- 
ing on the 30th September, 1843, was $89,260,895 
That of these imports, the free articles 

amounted to - - - 


40,470,961 
Leaving the amount of articles paying 
duty at - - - - 
Of these dutiable goods, those re-ex- 
ported, with a drawback of the dus 
ty, were - - - - 


48,789,93 


4,563,440 
Thus leaving, for the a of 
the country, and to pay duty in 
fact, but - - - - 





The present tariff law was approved by the Pres- 
ident on the 30th of August, 1842; so that the year 
above given is the first and only one in which its 
practical operation npon the trade of the country 
can be tested by the returns. 

A comparison of this year’s business with the 
total and dutiable importations of the six previous 
years will give a general view of the dimunition of 
our trade under thislaw. ‘The importations of those 
six years were as follows: 


Years. Freeofduty. Payingduty. ‘otal importations. 
1837 $69,250,031 $71,739,156 $140,989 .217 
1435 60 860,005 72,857 309 143.717,404 
1839 76,401 792 85,690,340 162,092,132 
1840 57,196,204 49,945, 315 197,141,519 
1s4l 66,019,731 61,926,446 127 946,177 
Is42 30,627 486 69,534,601 100,162,087 


An examination of these figures will show that 
the entire importations of the single year, under the 
present law, are nearly eleven tillions less than the 
importations of 1842, which was ‘very much the. 
lowest of the six “years; and. almost seventy-three 
mitlions below the irhportations of 1539, the highest 
of those yéars. ‘The changes in the character of the 


ens will still more clearly exhibit the 


influence of this law upon the trade. Under the 


compromise act, the class of frée articles was 


ivery large; and during the wholé period of the op- 
craton of that law, about-.one: half of the entire 
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importations, as an average, were free of duty. 
That will be remarked as to five of the six years, by 
a reference to the figures given above—the advantage 
being about seven millions on the side of the free 


ad wods 

On the Ith of September, R41, an act was 
passed “relating to duues and drawbacks,” which 
imposed a duty of 20 per cent. upon all free articles, 
and all articles then paying a less duty, with certain 
enumerated exceptions, the principal of which are 
tea and coffee, raw and undressed hides and skins, 
coarse wool, gold and silver coins and bullion, and 


the list of articles used in manufacturmng Phis act 
. P ~) _ _ 

was in force as to all the importations of 1842, ex- 

cept so far as those nnportation ; may have been 


reached by the present law; and the consequence 
was, that the amount of free articles fell down, from 
more than an average of 60, to 30 millions, and the 
dutuable arti les rore up to 69 millions; being more 
then the average for the five previous years, al- 
though the mportations of the year were much less 
than im any one of the five, and very far below their 
average. in this single year the dutiable articles 
much more than doubled d free. Under the pres- 
ent law the free and dutiable articles are very much 
ume as under the law of 1841, except that the 
wool, and raw and undressed hides and 
are added to the dutiable side, at the low rate 
of Sper cent.; and yetthe dutiable mportations, in 
the first year of its operation, are nearly 21.000 ,000 
leas than under the act of 1841, which was in force 
but one year; and the free importations have gone 
up again almost 10,000,000 above what they were 
under the last-named act, and to very nearly the 
one-half of the entire impertations of the year. This, 
too, has taken place after the change from the free 
to the dutiable side of full three millions im the art- 
cles of wool and skins. When to this astonishing 
«change in the character of the imports, in a single year, 
is added the fact that, of the 40 millions of free im- 
ports, in 1843, about 24 millions consisted of gold 
and silver coins and bullion alone, the influence of 
the law upon the trade of the country cannot fail to 
in The exchanges of commerce have been 
crippled to an unexampled extent, and our produce 
ent abroad for a market must be sold for what it 
will bring in coin, as the merchant dare not ex- 
change it for merchandise, and encounter our du- 
ies, 

This isa general view of the whole imports; of 
the whole foreign trade of the country. It afforded 
the vround for a very impertect judgme nt as to the 
effect of the law in detail. ‘The rates of duty were 
very various, and upon some articles of importance 
they were moderate, and upon some very low. 
Upon other laree classes of articles, again, they 

“were very high and extensively prohibitory. A 
detailed examimation, therefore, was necessary to 
present the action of the law in its true light; and to 
enable him to make that examination he had referred 
to other tables appended to the same report. “Ap- 
iL ndix BY was a comparative statement of dutiable 
nuports, for the six years W hich had been mention- 
ed, and for the first three quarters of the one year 

the present law; exhibiting the articles as 
named in the present law, and the amount of import- 
of each article, so far as that could be ascer- 
tained from the different forms in which the import 
tables had been kept, under the different tariff Jaws. 

‘The first column showed the average importations 
for the three years, 1837, 1838, 1839; the second, 
the same average for the three years, 1840, 1841, 
1842; and the third, the actual imports for the three 
quarters of a year, commencing on the Ist of Octo- 
ber, 1842, and endme on the 30th of June, 1843. 
“Appendix D, No. 2,” exhibited the actual import- 
tions, for the same three quarters, of each article 
paying ad valorem duties under the present law, the 
amount of duties actually paid upon each article so 
unported, and the rate per cent. of the duty fixed in 
the law, where there is no minimum, and the rate 
percent. to which the duty pad amounts, where 
there isaminimum. “Appendix D, No. 3,” gave the 
same information, for the same period, as to all the 

articles imported, paying specific duties under the 
present law. In this table the rates per cent. of the 
duty were calculated at the treasury, from the value 
of importations of each article, and the amounts 
asia xaid in duties; and both these documents 
were authenticated by the official signature of the 

Revister of the Treasury. To these three tables 
re fecenee was to be had for the data upon which the 
tullowing particular statements were based. 

From the Ist of October, 1842, to the 30th of 
June, 1843, being the first three-quarters of one 
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year of the operation of the present tariff law, the 
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inportations of wool, costing more than seven cents 
per pound, were valued at $54,695; and the amount 
of duties paid upon that sum was $21,941 88, be- 
ing at the rate of 40.1] per cent. The average val- 
ue of the importations of this same description of 
wool, for the three years, 1837, 1838, and 1839, 
was $801,087; and for the three years, 1840, 1841, 
and 1842, $1,004,312. This is equal to an average, 
for the six years, of $902,699 per year; while the 
$54,695, for three-quarters of the year, under the 
present law, is only equal to the rate of $72,927 per 
year; showing a falling off of the importations, 
compared with the average of the six previous 
years, of more than OF per cent. 

The value of the imports of cloths, cassimeres, 
and other woollen goods paying a duty of 40 per 
cent., for the same three-quarters of a year, was 
$1,472,381, upon which there was paid in duties 
the sum of €588,952 40. The average value of the 
nuportations of these same goods, for the six years 
before named, was $5,613,920 per year. The aver- 
age importations for one year, under the present 
law, at the rate of the three-quarters given, was 
$1,963,175, showing a falling off in this importa- 
tion, as compared with the six years, of 65 per 
cent. 

The whole importations of the manufactures of 
cotton, forthe same three-quarters of a year, were 
valued at $2,958,796. ‘The nominal duty, in the 
law, upon all these goods, is 30 per cent.; but the 
minimums, or artificial valuations, which the law 
fixes upon various portions of them, makes the ac- 
tual duties paid vary from 30 to 70. per cent., and 
raises the average upon the whole to more than 38 
percent. Stull the tables of importation, if care- 
fully examined, will prove beyond question that large 
classes of the cheaper cottons are entirely prohibited 
by the operation of these minimums. Thus, ever 
yard of printed or colored coton cloth, cost what it 
may, is to be valued at 30 cents per square yard, 
provided it cost less than that sum, and is to pey the 
duty of 30 per cent. upon that valuation; while all 
know that it is almost difficult, at this day, to find, 
in a country store, a yard of cotton calico of so high 
aprice as 30 cents, while much is retailed for 10 
and J2and 15 cents. He would refer senators to 
ages 72,73, 74, of this report of the Committe of 

Vays and Means of the House, for a statement of 
the rates of duty upon the whole range of cotton 
manufactures, calculated upon the English prices, 
where they will find, if the importations could be 
made, that the duties would range from 30 to 162 
percent. The average importations of the manu- 
factures of cotton, for the six years named, was in 
value $10,047,099 per year; and the average per 
year, under the present law, calculated from the 
three quarters above given, was but $3,945,061— 
bemg 60 per cent. less than the rate of Importations 
for the six years. 

Worsted stuff goods, worsted yarns, mits, gloves, 
and the like, were free of duty under the compro- 
mise act; and a duty of 20 per cent. was imposed by 
the act of 1841. By the present law, that duty is 
raised to 30 per cent. This is a class of goods man- 
ufactured to a very limited extent in this country; 
and the duty, upon every principle, should_be a rev- 
enue duty only. ‘The average importations, for the 
Six years, were valued at $4,581,587. The average 
per year, under the present law, calculated from the 
three quarters, is §608,068—showing a falling off, in 
comparison with the six years, of 83 per cent. 

Silks were free under the compromise act, and 
aid a duty of 20 per cent. under the act of 1841. 
By the present lav, the duties are mostly specific, 
and levied upon the pound weight, but differing 
somewhat upon different descriptions of goods. 
These duties, calculated ad valorem, range from 16 to 
65 per cent.; while the ad valorem duties imposed 
by the law vary from 20 to 40 percent. The actu- 
al averave duties paid upon the importations of the 
three quarters, of silks paying specific duties, was 
32 per cent.; and of silks paying ad valorem duties, 
26 percent The average value of the importa- 
tions of all silks, forthe six years, was $15,247,330 
per year, and the average per year of the same im- 
portations, under the present law, calculated from 
the three quarters, was $3,622,347—being 76 per 
cent. less than the rate for the six years. Upon 
these goods, too, the specific duties have the effect 
to impose the highest tax upon the eheapest and 
most common article. A plain, firm, black silk, 


suchas is most usually worn by those who wear 
silksin the country, will weigh much more than a 
fine, rich, figured, French silk, such as is worn by 
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the more wealthy in the cities; the cost of the for- 
mer will be about half that of the latter; and yet the 
pound weight of each pay the same duty, making 
the rate, upon the common article, from 40 to 50 per 
cent. and upon the rich article from 20 to 25 per 
cent.—just about half. Here, too, there is no man- 
ufacture to protect, and no apology for any other 
than revenue duties. - 

Upon carpets, the duty is also specificic, being le- 
vied upon the square yard; and the rates ad valo- 
rem, calculated upon the actual inportations, range 
from 28 to87 per cent. Although the amount of 
duty varies upon various descriptions of carpeting, 
yet the heavy rates fall upon the common and cheap 
goods, and are almost entirely prohibitory of them. 
The whole importations, for the three quarters, 
were valued at but $181,810, and of this amount 
$150,948 was Brussels carpeting, a description 
much more expensive than that in most common 
and extensive use. Of the remaining $30,000, $17,- 
099 was an importation of 7,372 yards of Wilton car- 
peting, the foreign cost being about $2 50 per yard, 
and the rate of duty but 28 per cent.; while upon the 
Brussels, it was 42; and upon the treble ingrained, a 
much more common article, 87 per cent. The rate 
of diminution in the importations of carpeting, dur- 
ing the one year, under the present law, compared 
with the six previous years, was 41 per cent. 

Cotton bagging is another article upon which 
heavy specific duties are imposed, averaging about 
53 per cent. ad valorem. The average value of the 
imports, for the six years, was $379,718; and for the 
one year, under the present law, calculated from the 
actual imports of the three quarters, $141,755—being 
a falling off of 62 per cent. 

The duties upou glass-ware, and window glass, 
are also specific; the former upon the pound weight, 
and the latter upon the superficial measure. The 
rates ad valorem, upon the actual importations of 
glass-ware, ranged from 29 to 186 per cent.; upon 
window glass, from 62 to 243 per cent.; and upon 
vials and bottles from 11 to 165 per cent. The value 
of the whole importations of crown window glass 
was but $310; and upon that were actually paid 
$688 75 of duties—being 222 per cent. upon the 
whole. The total value of the importations of glass 
paying specific duties, for the three quarters of the 
year, was but $55,214, while the value of the im- 
ports of large glass plates, plates silvered, painted 
glass, &c., paying ad valorem duties averaging but 
32 per cent., were $61,591. The falling off in the 
importation of glass of all descriptions, comparing 
the one year with the six, was 77 per cent. 

The average importations of sugar and sirup of 
sugar, for the six years, was $7,600,449; and for the 
one year, under the present law, calculated from the 
actual importations of the three quarters, $3,376,824— 
exhibiting a falling off in the importations of this ar- 
ticle of 55 per cent. ‘The duties upon sugars, calcu- 
lated ad idem upon the actual importations, range 
from 67 to 101 per cent., the highest rate being upon 
loaf and other refined sugars. ‘The rate upon sirup 
of sugar is 161 per cent.; and the provision of the 
law shows that it was intended to be prohibited. 
The importation is merely nominal—but $57 in 
valtie in the three quarters of a year. The rate ad 
valorem of the duty upon molasses is 51 per cent.; 
and the importations had fallen off 52 per cent., 
comparing the one year with the six. The average 
value of the importations, for the six years, was 
$3,192,683; and for the one year, under the present 
law, calculated from the actual imports of the three 
quarters, $1,513,693. 

Lhe importations of hemp, cordage, and sail duck, 
together, for the three quarters, amounted to only 
$695,571, being at the rate of $927,428 per year; while 
the average importation, per year, of the same ar- 
ticles, for the six years, was $1,408,525—showing a 
diminution of the imports of these articles, under 
the present law, at the rate of 34 per cent. The 
rates ad valorem of the duties upon hemp are less 
than 32 per cent., and upon duck less than 23 per 


cent. Upon some articles of cordage the rates are 
enormous. Of untarred cordage, the value im- 


ported, in the three quarters, was $5,798, and the 
duties actually paid amounted to $10,103 71, equal 
to the ad valorem rate of 174 per cent. So, of un- 
tarred yarns the value imported was $1,028, and 
the duties actually paid $2,046 96, equal to 199 per 
cent. Here the prohibition upon these manufac- 
tures rested most heavily. 

The actual importations of paper, for the three 
quarters, were very trifling, the whole value only 
amounting to $32,180, being at the rate of $42,907 
for a whole year. $17,752 of this amount was 
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paper hangings, paying an ad valorem duty of 35 
per cent.; and the residue, $14,428, paid specific 
duties, ranging from 16 to 97 percent. The duties 
were specific upon almost all articles of paper, and 
were entirely prohibitory upon a very large propor- 
uon of them, there being no importations. ‘The 
average imports of paper of all kinds, for the six 
years, was $150,685—showing a falling off, as com- 
pared with the one year, under the present law, of 
71 per cent. 

he duties upon leather under the present law are 
mostly specific, and upon the actual importations of 
the three quarters ranged from 13 to 6Q per cent.; but 
the whole importations only amounted to $237,217, 
being at the rate of $316,289 per year. The average 
value of the importations for the six years was 
$805,349; those for the one year, under the present 
law, being 60 per cent. less than that rate. Here, 
again, a large share of the duties are entire prohibi- 
tions. 

Raw and undressed hides and skins were free of 
duty previous to the passage of the present law. 
The average importations for the six years were 
$3,130,435 per year, and for the one year under the 
present law, which imposes a duty of 5 per cent., 
$3,104,095—being a falling off of less than 1 per 
cent., as compared with the six years. This may 
serve to illustrate the trifling prohibitory power of 
so low a duty. 

He would only weary the ——_ of the Senate 
by the examination ofa single other article—iron; 
but its various descriptions, and the great variety of 
its manufactures, would make that examination 
somewhat tedious. 

The rate of duty actually paid upon the importa- 
tions for the three quarters of bar iron, manufac- 
tured by rolling, was 77 per cent.; and the value of 
the importations was $511,282; being at the rate of 
$681,709 per year. Upon hammered bar iron the 
rate of duty was 32 per cent., and the value of the 
imports was $327,550; being at the rate of $436,733 
per year. Iron in pigs paid duty at the rate of 72 
per cent., and the importations were valued at 
$48,251; being at the rate per year of $64,335. ‘The 
average value per year for the six years, of the im- 
portations of the rolled bar iron, was $2,252,174; of 
the hammered bar iron, $1,597,249; and of the pig 
iron, $276,743; thus exhibiting a diminution of the 
trade, npon a comparison of the six years with the 
one, of 69 per cent. in the first, 72 per cent. in the 
second, and 76 per cent. in the third article. 

Of the various manufactures of iron paying speci- 
fie duties, which, calculated ad valorem, ranged from 
11 to 137 per cent., the value of the whole imports 
for the three quarters was $282,038; equal to a rate 
per year of $376,050. ‘The importations of the va- 
rious manufactures of iron paying ad valorem rates 
of duty ranging from 20 to 30 per cent., were valued 
at $773,479; both classes of these imports amount- 
ing to $1,055,517; being a rate per year of $1,407,356. 
The average importations per year for the six years 
ef all these manufactures of iron, was $1,498,830— 
showing a diminution of the trade in these articles of 
but 6 per cent. 

He was well aware that these comparisons did not 
form a perfect standard by which to judge of the 
influence of this law upon the foreign trade of the 
country. The imports of the fourth quarter of the last 
year may have been larger, in proportion, thad were 
those of the three first quarters, upon which his caleu- 
lations had been based; and to that extent, the results 
would vary from the fact. He believed the impora- 
tions of the last quarter of that year were beyond 
the average; but he had them not, specifying the 
values of imports of each article, so that he could 
use the information. ‘Then, the period he had taken 
for the comparison had been one of great unsteadi- 
ness in trade, as the aggregate importations for the 
several years had clearly shown. The first of these 
years, 1837, was that in the early part of which the 
creat crash come upon the bloated credit system of the 
country, when all the banks suspended specie pay- 
ment, and general disorder prevailed throughout all 
branches of business. Regularity and steadiness 
were not yet perfectly restored, since those extreme 
revulsions, and it was far beyond his power to tell 
what influence predominated over the trade of the 
country, for any single one of those years. 

Still; he thought these results might be safely re- 
lied upon, as approximations towards accuracy, and 
as establishing, beyond the power of question, the 
prohibitory character of this law. As an additional 
mode, however, of testing the same point, he had 
made a tabular comparison between the importations 
of 1842 and of 1843, taking the averages before 
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used, calculated from the three first quarters, as the 
true importations of the latter year. He had pre- 
ferred to make this comparison, because he was not 
aware of any other visible cause, than the legisla- 
tion of Congress, materially to affect our trade in 
the latter year, which did not exist to the same de- 
gree, and in equal force, in the former. Both were 
years of serious depression in business and stag- 
nation of trade; but he was not aware that, inde- 
pendent of the influence of legislation, the latter 
was more so than the former. At the commence- 
ment of the first year, the duties, upon all the ar- 
ticles he had examined, except raw and undressed 
hides and skins, were 20 per cent. ad valorem, by 
the provisions of the act of I84];or near to, and 
approaching that point, under the operations of the 
compromise act; and at the commencement of the 
second, the present law took effect practically. His 
table included the articles he had examined above, 
and no others, and was as follows: 


} 


} 
| 
| 


| Importa-|[mporta- Diminu-| 


per cent 


Name of article | tions of] tions of, tion 
| 842. | 1843 |: 
i os 
' 
| S 
} |= 
oo - oe ° | | 
| | | 
Wool, costing more than 7 | 
cents per Ib. - $95,655) $72,927) $22,728) 23 
Cloths, &c., paying 40 per} 


cent. duty - - 
All cotton manufactures 
Worsteds 
Silks - 


4,517,864) 1,963,175 2,534,689) 56 
0,578,515|3,945,061 5 

12,957,977] 770,779|2,187,198|73 
(9,480, 331/3,622,347/5,857 084/61 


Carpetings - - 292,309 12,413 40,806) 17 
Cotton bagging 421,824) 141,755, 280,069) 66 
Glass - . 9.740 102,769|72 


Sugars . 6,503,563!3,376,824 $,126.739] 48 
Molasses - - - |1,942,575]1,613,093; 429,482)22 
Hemp, cordage, and sailduck| 949,808) 927,428) 22,380] 2 


~ 


2 
] 
- | §5S,509 1 
a 
i) 


Paper ; . - | 48.067) 42,907 5,160) 10 
Leather - . 912,585] 316,289) 596,296 /65 
Raw and undressed hides and} 
skins - - 1,067 ,$16)3,104,095| 953,721 )23 
| 


| 
lron— | 
' 


Bars, &c., rolled 2,053,453) 681,709 1,571,744) 66 





“not rolled - |1,041,410| 456,733) 604,677|58 
In pigs : : |} 295,284) 64,335) 230,913'78 


All other manufactures of (3,552,642) 1,407,356 2,145,286 60 





Here was the comparison, at one view, between 
the importations for 1842 and 1843, of the articles 
named, and the names of the articles; and the sums 
would show that they constituted a heavy propor- 
tion of all the dutiable imports, and the heaviest of 
what are denominated the protected articles. He 
had incorporated with these articles worsteds, silks, 
and raw and undressed hides and skins, for a dou- 
ble purpose; the first two to show the prohibitery 
action of the bill upon articles not of the protected 
class, and the last to show how much better the im- 
portations kept up when the duty was very light, and 
still what an effect was produced upon cheap heavy 
articles by a very light duty. These articles, com- 

ared with some of the others, would also show 
ict much more severely heavy duties affected the 
trade in some articles than in others. ‘Take the 
worsteds. The duty under the act of 1841 was 20 
per cent., and the ame law has raised it to 30 per 
cent. The trade has fallen off, in the single year, 
73 per cent. Take the silks. They were at 20 per 
cent. under the act of 1841, and range from 16 to 65 
per cent.; but average, upon the actual importations 
of the three quarters of 1843, only 32 per cent. Yet 
the trade has fallen off 61 per cent. The duties up- 
on woollens, cottons, iron, sugar, and other of the 
protected articles, are much higher—some of them 
more than double these rates—and yet the trade has 
fallen off less. 

Suil, the rate of diminution of the trade, upon the 
most of the articles named, whether the comparison 
with the one or the six years be taken, was most 
marked and severe, and could not fail to be alarm- 
ing to the commercial interest. 

These comparisons showed the futility, as a stan- 
dard of judgment, in reference to the influence of any 
tariff law, of general averages of the duties upon all 
the dutiable imports, and much more of such an av- 
erage upon all the imports, free and dutiable. Such 
comparisons are made to assume the more fa- 
vorable appearance, the more prohibitory shall 
be the operation of the law under which they 


are made. Duties so high as to be entirely 
prohibitory are not comprehended at all in 
such calculations. To illustrate, 


: by a strong 
example, suppose every duty imposed was raised to 
a rate of perfect prohibition, so that no dutiable arti- 


cle could be imported, and that all our foreign im- 
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ports were free of duty: then such a comparison 
would show that our commerce was not taxed at all 
by duties, and yet the richest part of it would be 
destroyed by a prohibitory tariff. So take, of the 
articles above named, paper and undressed hides, 
and make an average of them, and it will show a 
very low rate of tax upon the combined importa- 
tions, because the hides pay but 5 per cent. duty 
and the import amounts to millions, while paper 1s 
almost wholly prohibited—the whole imports being 
less than $50,000 per year; and this, although pay- 
ing duties varying from 16 to 97 per cent., consists 
of the articles of paper paying the lightest rates, and 
which can, therefore, come in. 

Take the actual importations of the three first 
quarters,of 1843, further to illustrate the fallacy of 
this standard of averages. ‘Appendix D, No. 2,” 
before referred to, is a table of these imports, pay- 
ing ad valorem duties under the present law. x 
the foot, the amount of imports will be found te be 
$16,684,875, the amount of duties paid, $4,153,686 13, 
equal to the average rate of 24.89 per cent.; not 
avery high rate of duty for many articles. The 
rates of these duties fixed by the law upon the arti- 
cles named in this table, will be found to range from 
I to 50 per cent., these rates being the extremes of 
the ad valorem duties imposed by the law. Yet the 
articles before examined, which pay ad valorem 
duties, hides and skins excepted, comprise $2,277,368 
less than half this amount of importations, and pay 
$113,850 51 more than half of the whole amount of 
these duties, averaging the rate of 36.11 per cent. 
This shows that an average of the ad volorem du- 
ties, by themselves, furnishes no standard by which 
to judge of the weight of the tax upon a large por- 
tion of the imports embraced in the calculation. 

Take then “‘Appendix D, No. 3,” which is a table 
of the actual importations, paying specific duties; 
and the amount of importations of thischaracter will 
be found to be $12,494,340, the duties actually paid 
upon them $6,300,449,12, and the rate, calculated 
ad valorem, to equal 51.15 per cent. upon the whole. 
Here is an entire class of importations of more than 
$12,000,000, paying duties to more than one half 
their entire value in our markets, at the time the 
duty is imposed. Yet average all these dutiable im- 
ports together, those which pay ad valorem, and 
those which pay specific duties, and what will be 
the result? Phe entire amount is $29,179,215, and 
the entire amount of duties paid is $10,544,138 25, 
being only equal to 36. 13 per cent., almost exactly the 
average before given for almost one half of the ad 
valorem importations. This is an exhibition of the 
average argument upon dutiable importations. 

A single example of its application to the whole 
importations, free as well as Satinble. and he would 
leave this topic. The dutiable importations of the three 
quarters, as just stated above, amounted to $29,179,- 
215. ‘The free importations, for the same period, 
amounted to $35,574,584, as see “Appendix D, No. 
1.” These sums, together, make the whole importa- 
tions of the three quarters, amount to $64,753,799; and 
the whole amount of duties paid upon these import- 
ations was $10,544,135 25; only equal to the rate 
ad valorem of 16. 28 per cent. Here, then, would the 
gentlemen say, who rely upon these averages asa 
standard of judgment—here, is all the tax upon our 
trade, 16 per cent.; and can any reasonable man 
complain of that? And yet it is shown, upon the 
face of the very papers from which this average cal- 
culation is drawn, that one entire class of importa- 
tions pay duties to more than half their value; that the 
whole dutiable importations pay an average rate of 
more than 36 per cent.; and that the trade, in large 
and important classes of articles, has fallen off 50, 
60, 70, and more, per cent. in the first year’s opera- 
tion of the law; thus exhibiting a prohibitory power 
much more startling than the high rates of duties 
paid. 

These comparisons must show, to the satisfaction 
of every mind, that general averages are most de- 
ceptive guides, and that averages of the rate of 
duty, even upon any two articles of import, much 
more upon selected classes, may be made to convey 
the most erroneous impressions; and they must 
have led to the conclusion, which it was his object 
to establish, that the only useful or truthful com- 
parisons were those which compared the duties paid 
upon each important article of import with the 
value of the importations of that article. 

He had already alluded to his comparative exam- 
inations to show that different articles of import 
would bear very different rates of duty, with the 
same proportionate effect upon trade, and that the 
same rate, applied to all articles of import, would 
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exhibit very different prohibitory effects, as between | 


the different articles. 
for the mere purpose of deducing from it the posi- 
tion, that discrimination, as to the rates of vay 
within the revenue principle, and revenue range of 
duties, as he had defined them, would be found not 
merely admissible, but absolutely necessary, both 
for the accumulation of revenue, and for the benefit 
of trade, even if no other considerations in favor of 
discrimination should be considered. 

He had also alluded to these comparative exami- 
nations to show that the specific duties of the present 
law, as a general remark, and any system of specific 
duties so arranged, as well as the principle of min- 
inume, must make the tax unequal and unjust; 
must bear the most heavily upon the most common 
and cheap article falling under a given duty, and 
therefore most heavily upon the poor and lak 
classes. 


voring 
He was not prepared to say that, with per- 
fect and minute information in all the manufacturing 
branches, a system of specific duties could not be 
arranged, which would be just and equal in this 
sense; but he was prepared to say that, with 
the information at present possessed by himself, and 
he believed by Congress as a body, or by any one 
of its committees, such a system could not be 
proposed as would avoid this radical and fatal 
defect. He said fatal defect; for he held that to be 
so, in any legislation upon this subject, which taxed 
labor to the rehef of capital, and unposed double 
the rate of duty upon poverty which was exacted 
trom wealth. That was the effect of our specific 
duties. ‘Take the cotton cloths. He who can pur- 
chase and wear qualities worth more than 20 or 30 
cents by the square yard, pays a duty ot 30 per 
cent., while he who must purchase and wear such 
qualities as can be purchased from 6 to 10 cents, 
must pay three mes that duty. He could not bet- 
ter illustrate the practical operation of this deserip- 
tion of tax, upon the laboring classes, than to bor- 
row the illustration of a witness examined before 
a committee of the British Parhament, he believed 
inthe year 1842. The witness said, if the coat of 
the man of capital was taxed too high, he had only 
to take a coat of an inferior quality, and procure it 
for the aame money he had been accustomed to pay 
for his coat, though he would not have one quite so 
fine, if just as warm. Not so with the laborer. He 
wears the cheapest he can get, under any state of 
the taxation; and that coat he must have, be the tax 
whatit may, because he cannot fall back upon an 
article of inferior quality, or less heavily taxed. 
This would not a ply to our woollens, “because, 
though taxed heavily, they were taxed equally, by 
a uniform ad valorem duty: but it did apply to the 


coarse cottons, and especially to the whole class of 


fustians, which were the peculiar clothing of the la- 
boring classes of the cities and manufacturing dis- 
tricts. 

He would now proceed to examine the influence 
of these high and prohibitory duties upon the great 
branches of industry of the country; and 

First: Upon manufactures. The manufacturers 
themselves pray for stability in our legislation upon 
this subject. They say that their interests are best 
promoted by regularity and permanency, and that 
the fluctuations consequent upon changing le gisla- 
tion, are, almost, more injurious, than the protection 
they receive is beneficial, to their employments. 
‘This is to say, they want a moderate and reasonable 
system, not a prohibitory one; for they cannot but 
know that extremes in our rates of duty, be they 
too high, or too low, must themselves compel change. 
If too high, our commerce must be destroyed, and 
discontents thus engendered, or a surplus of 
revenue must be thrown into the public treas- 
ury, and a reduction of duties thus compelled, 
while, if too low, the necessities of that treasury 
will speedily force a change in an upward direction. 
It is the moderate, reasonable, revenue system 
alone, which can be stable. Based upon the wants 
of the treasury, and wisely and justly arranged, with 
reference to all the great interests of the country, 
there is no reason why, in times of peace, such a 
system should not be stable; because the wants of 
that treasury are not subject, at such periods, to ma- 
terial changes. The incidental protection afforded, 
by such a system, to one interest, and the incidental 
burden thrown upon another, would form no just 
subject of complaint to either. The tax would be 
necessary for the support of the government, and all 
would concede the justice and wisdom of so distrib- 
uting the taxation, as to make it the least burden- 
some to all,as one entire whole. Not so when the 
tax is imposed for protection, and not for revenue. 


He recalled this allusion now, | 


Then it is a burden imposed upon one interest, 
solely for the benefit of another; the supply of the 
common treasury ceasing to be the regulator of the 
tax. Under such a system, contentment cannot be 
expected, or even hoped for; and, under a govern- 
ment resting upon the popular will, constant 
changes, and extreme fluctuations, must and will, 
be its fruit. 

To the manufacturing interest, then, if stability 
be the most important element in its protection, the 
revenue arrangement of duties presents the most im- 
portant and desirable system. It alone presents a 
national, instead of a sectional, basis for the arrange- 
ment of our duties upon imports; it alone presents 
an object—the supply of the national treasury— 
equally interesting to all, and equally controlling 
with all; it alone appeals to the whole public mind 
for approbation, and alone, therefore, can assure the 
promise of contentment and stability. It offers to 
this interest that degree of protection which the col- 
lection of revenue, for the support of the common 
government, will afford, and leaves the discrimina- 
tions, Within that limit, to the common legislature, 
but rejects prohibitions, destructive to itself, to favor 
any interest. Is this right? Is it best for all? If so, 
is it not the best system for the manufacturing in- 
terest itself? 

He had, in the preceeding remarks, treated the 
duty upon imports as a tax, and he had intended, 
by the term, a tax upon the consumer, in this coun- 
try, of the article of import upon which the duty 
was imposed. He had not been unaware that this 
raised the question, who must pay this duty? This 
question he did not intend to avoid, nor did he in- 
tend to discuss it. He had heard too many discus- 
sions, upon legislation of this sort, not to know that 
this point presented an interminable field for argu- 
ment. That broad field he had not the qualifica- 
tions, even if he had the disposition, to enter; and 
his object, therefore, was rather to make one or two 
inquiries, to elicit information, than to controvert 
any position whieh had been, or which might be, 
taken in the course of the debate. 

He would merely premise that it was claimed, in 
favor of the protection to the manufacturing inter- 
ests of this country, which it was supposed to be 
the duty of Congress to extend, that the foreign 
producer, and not the domestic consumer, would be 
the real payer of our duty. That position he would 
assume to be the true one, and would illustrate his 
inquiry by taking a supposed case, based upon it. 

He would suppose, for the sake of the illustration, 
that our trade, for the year 1842, was perfectly free 
of all duties upon imports; that A. B., a merchant 
of the city of New York, imported, during that 
year, 50,000 yards of woollen cloths, which cost 
him, delivered at the custom-house in New York, 
$100,000. He sold these cloths in that market, du- 
ring that year. In consequence of his low sales, 
the manufactures of woollens of this country came 
to Congress, and prayed a duty upon woollen 
cloths, to protect their interests; and Congress, con- 
sidering their prayer reasonable and proper, and re- 
quiring a revenue from this importation, imposed a 
dety upon the importation of woollen cloths, of the 
year 1843, of 25 per cent. The same merchant 
goes to Liverpool, in the year 1843, and tells his 
English manufacturer, “1 want the same quantity 
of cloth which I purchased of you last year; but I 
cannot pay you the same price for it, because my 
government has imposed a duty of 25 per cent. upon 
its value, which | must pay to its custom-house, be- 
fore | can offer the cloth in my market. Last year, 
you gave me 50,000 yards for $100,000, and the oper- 
ation was a fair one in my trade; but, as | must pay, 
this year, $25,000 in duties upon the same purchase, 
I cannot give you but $75,000 for the 50,000 yards.” 
The English manufacturer replies, “very well, sir, 
we cannot lose your market; and, if your govern- 
ment has taxed our cloths, as you say, we must as- 
sume the tax. We must let you leew the same 
50,000 yards of cloth for $75,000 this year, which 
we sold to you last year for $100,000." The mer- 
chant takes the cloth, pays the $75,000, brings it to 
New York, pays his $25,000 of duties at the custom 
house there, and offers his cloths in the same mar- 
ket as last year. How can he sell? The cost to him 
last year was $100,000, paid to the foreign manufac- 
turer. The cost, this year, is $75,000 paid to the 
manufacturer, and $25,000 paid to our eustom- 
house, making $100,000 in all; and can he not sell at 
the same prices as last year? Most certainly he can; 
and, in that case, what protection does the manufac- 
turer of cloths in this country derive from the duty? 
Certainly none. If the foreign article can be brought 


here, and sold in our markets as cheap as before the 
duty, he derives no direct benefit from the tax. It 
is a diminution of the profits of the foreign manufac- 
turer, or his loss, if you please; but the domestic 
manufacturer takes nothing by it, if the price of his 
product is not raised in our markets, or if the foreign 
competing product is not excluded. And in the sup- 
posed case, where the foreign producer pays the 
duty, beyond question neither of these consequences 
follow from it, as direct protection. It will not do, 
then, as a principle, to say that we can impose du- 
ties upon the foreign producer to protect our manu- 
facturers, if commerce survives, and imports contin- 
ue; because the case supposed demonstratively shows 
that, while the foreign producer pays the duty and 
sends the goods, the cost in our market, and to our 
consumer, is not enhanced, and that the market 
itself is as open to the foreigner as it was before the 
duty. In these cases there is no effective protection 
to the domestic manufacturer. Prohibition must 
take place, or the price must be raised in our mar- 
kets, as effects of the duty, or our manufacturer de- 
rives no benefit from it. 

He would make another illustration upon the 
other side of the argument. ‘Take the same sup- 
posed case, except to assume that the consumer, in 
our country, pays the whole duty) Then the New 
York naena pays the British manufacturer the 
$100,000 for his cloth, as he did the previous year. 
In addition to this, he pays the $25,000 duties at 
the New York custom-house, and places his cloths 
upon his shelves for sale at the cost of $125,000, in- 
stead of $100,000, as in the last year. The duty 
has raised the price in our markets to its extent, and 
the merchant finds ready purchasers at the en- 
hanced price. Is our manufacturer then protected? 
What is to hinder that same British manufacturer 
from sending to New York as many cloths as he 
can sell? and how does the duty injure him? He is 
compelled to pay, at our custom-house, the $25,000 
of duties upon the $100,000 worth of cloths; but as 
he sells for $125,000, he can do this and still take 
his $100,000 home with him, which was all he ask- 
ed before the duty. At this price, then, there is no 
protection to the acai manufacturer; but as soon 
as the price recedes from the $125,000, for the sup- 
posed quality of cloths, he is protected, because the 
foreigner must pay the $25,000 of duties while he 
pays nothing. If both sell an equal lot of cloths 
for $120,000, asthe duty remains the same, the for- 
eigner must pay $25,000 of his purchase money to 
the custom-house for duties, dh gets but $95,000 
for his cloths; while the domestic manufacturer gets 
the whole $120,000, no tax having been imposed 
upon his production. The protection is, therefore, 
an effective protection to him of 25 per cent., a part 
of the tax falling upon the foreign producer, and 
the remainder upon the domestic consumers. 

Upon these illustrations, he wished to propound 
the following inquiries, to be answered by those 
who had studied this subject more deeply than him- 
self. Did they not show, beyond the power of ques- 
tion, that while the foreigner would consent to pay 
the whole duty, his goods could be sold in our mar- 
kets as cheap as before any duty was imposed; and 
that, although he might fill our treasury, there was 
no direct protection to the domestic manufacturer? 
That, upon the other side, if the whole duty fell up- 
on the domestic consumer, and the price of the 
goods were raised in our markets to the extent of 
the duty, the foreigner could afford to send his 
goods here, pay ourduty, and supply our market, as 
well as when there was no duty, thus presenting no 
effective protection, at this point? And did it not 
necessarily follow, from these two positions, that 
the effective protection to our manufaciurer was only 
when the payment of the duty was divided between 
the foreign producer and the domestic consumer? and 
that che larger the share, less than the whole, which 
the market imposed upon the consumer, the better 
for his interest, because that was the government of 
his price, and the measure of his direct protection? 
Was it not true, that he had no other benefit from 
that portion of the duty paid by the foreign producer, 
than as it made our markets less desirable, and less 
profitable to him, because that went to depress the 
price here, and only that portion paid by the con- 
sumer was added to it? 

Was not this a clear illustration of the protection 
afforded by a revenue duty? and did it not show that 
such protection was, and must be, effective, unless 
so light that the foreigner could afford to pay the 
whale of it, and thus keep exclusive possession of 
our markets? These appeared to him to be unavoid- 
able conclusions from the reasoning, while the meas: 
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ure he had prescribed for revenue duties would seem 
to be such as to enable the legislature to keep the 
competition open and healthful upon both sides, 
without granung prohibition to one, and visiting 
exclusion upon the other, or giving monopoly to 
either. 

He was aware that human wisdom, without prac- 
tical experience, could not tell what was the extreme 
revenue point, as to any rate of duty, much less as 
to the arrangement of an entire tarifl; but he believed 
an approximation could be made from the informa- 
tion already within our reach, which might be cor- 
rected, after the operations of trade should have point- 
ed out its errors, without causing changes seriously 
detrimental to any interest. His examinations had 
satisfied him that a range of duties from 25 to 33 per 
cent. were as high as most articles of import would 
bear, consistently with the revenue principle. 
There might be exceptions, and he thought, if 
there were, that iron and sugar were the prin- 
cipal articles. These had, fora long time, under 
our legislation, borne wery heavy duties, and 
continued to be largely imported, and to be very 
prolific of revenue. Still he thought the examina- 
tions he had made had conclusively shown that the 
rates of duty, under the present law, were too pro- 
hibitory upon these important articles for revenue 
duties. The trade in the former had fallen off, upon 
an average, about 65 per cent., and in the latter 48 
per cent., as compared with the year preceding the 
‘ant that law. It might not be necessary to 
wing them down to the rates he had named to pre- 
serve the revenue principle, but he was satisfied that 
a material reduction was demanded for that pur- 
pose. 

The rates he had moved were a quarter and a 
third of the value of the property to be taxed; and 
was not that taxation enough, as a general rule, for 
reasonable protection? Would not as large a share 
of that tax fall upon the consumers, the whole peo- 
ple of the country, as they ought to pay to sustain 
the manufacturing interest? 

Second, upon commerce. The influence of high 
and prohibitory duties upon this great and essential 
interest cannot be otherwise than deeply injurious. 
They act directly upon trade, and tend to force it 
from its natural channels, and to diminish its vol- 
ume and expansion; and, in that way, to the extent 
of their influence, strike at the life of commerce. 

Stability is most essential to healthful commerce, 
and fluctuations interrupt its channels, increase its 
hazards, and render it fitful and sickly. Very high 
duties occasion extreme fluctuations, and prohibi- 
tory duties destroy trade, and put an end to com- 
merce. ‘The examinations he had made, and the 
results he had exhibited, of the influence of the 
present law upon trade—upon the importations— 
were an exhibition of its influence upon the com- 
mercial interest. 

The imposition of all duties operated directly up- 
on trade and commerce, and could not benefit either. 
Upon them the tax was more directly felt than upon 
any other interests; because by them the capital 
must be raised to first meet the payment, and upon 
them the whole influence was concentrated, who- 
ever might eventually refund to them the duties 
paid. Still he did not believe that moderate, rea- 
sonable, stable duties, such as would be imposed 
within a wise and just revenue arrangement, would 
be severely oppressive upon the commercial inter- 
est, or would be seriously complained of by it. 
This interest should bear its share of the common 
burdens, and, fairly treated, it was as able, and he 
believed as willing, to bear it, as any other interest, 
It had a right, however, to claim exemption from 
the oppression of duties not required for revenue, 
and not imposed to collect it; and from prohibitions, 
which were its destruction. Under any stable, well 
and wisely arranged revenue system, it could bear 
the burden of collecting the revenue, which the 
country should require from customs, and could pre- 
serve health, activity, and vigor; but under a system 
of prohibitions, and strongly prohibitory duties, in- 


jurious both to revenue and trade, it must be sickly, 


fitful, feeble, and hazardous. Constant changes 
from extreme to extreme, and constant agitation, 
were no better for commerce—perhaps much worse. 
That system of duties which would produce general 
contentment with all interests, and could therefore 
be stable, was alone consistent with the prosperity 
of commerce; and that, he believed, would be found 
in a fair revenue system. 

Third, upon agriculture. The influence of the 
present tariff law upon the agricultural interest was 
the most important consideration, because it is the 
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basis of all the other interests, and, in our country, 
more important than all others. The great mass of 
our people are engaged in this interest, are depend- 
ent upon it for their subsistence and their comforts, 
and cannot fail to suffer from whatever is injurious 
to it. Indeed, none of our other great interests can 
long flourish under any system from which it mate- 
rially suffers, Its firm prosperity is indispensable 
to their continued health; and its Snaeidcnamnael 
must soon be followed by their decline, in spite of 
the power of partial legislation. 

The situation of our country most invites, and its 
true Interests most require, the wide extension and 
firm advancement of this great interest. Our vast 
unsettled domain is an unproductive waste, no matter 
how naturally fertile the soil, until agricultural labor 
reaches and subdues it, and changes that waste into 
fruitful fields. Hence, the influence of our legisla- 
tion of this character upon the interests of agricul- 
ture becomes doubly important, and has a national, 
as well as an individual, consequence, paramount to 
that which attaches to any other of the great in- 
terests. 

Under this sense of the importance of the exami- 
nation he was prosecuting, he hoped the Senate 
would bear with him while he made a detailed, and 
somewhat minute, inquiry into the influences of this 
legislation upon the products of agriculture. 

He would take first the article of wool. This is an 
important production ofagriculture, over a very large 
extent of the country, and a principal staple in sev- 
eral of the States. The extent and importance of 
the interest, as well as the great worth of the wool- 
growers as a class of our citizens, entitles this arti- 
cle to all the consideration and protecting care which 
Congress can justly give to any article, or any in- 
terest. 

How, then, was the value of wool in this country, 
at the present time, compared with the value of simi- 
lar qualities of the same article in other wool-grow- 
ing countries? He did not refer to South America, 
Smyrna, and like regions, where the sheep was per- 
mitted to range uncontrolled and without care, and 
where the principal value given to the wool was the 
cost of taking the animal and cutting off the fleece; 
but to England, Spain, Saxony, and other countries, 
where wool-growing was made a business of care- 
ful cultivation. He could not answer the question 
he had asked, as applicable to the present time; but 
he held in his hand a volume of testimony, taken 
before the Committee on Manufactures of the House 
of Representatives, during the sessions of Congress 
of 1827-28, from which it appeared that wool of 
the same quality was, then, from 50 to 70 per cent. 
higher in this country than in England. 

Mr. Wricur here referred to the evidence, and 
read from the testimony of several witnesses to sus- 
tain his assertion. } 

His examinations had established another fact, 
which was that Spain, Saxony, and all the other 
wool-growing countries of the continent of Europe, 
exported wool to England, showing that they pro- 
duced the article cheaper than it was produced in 
England, and could afford to sell in the English 
markets. These importations it had not been, at 
any time, the policy of England to prohibit; and, for 
the benefit of her manufactures, they had usually 
been permitted entirely free, or at a very light duty. 

Wool, then, was higher in our markets than in 
those of any other country where the article was 
cultivated, and where the finer and richer qualities 
were produced. What was now the difference be- 
tween the prices of fine wools in our markets and in 
those of England, he did not know; but he did not 
suppose it was anything like as much as the wit- 
nesses referred to had stated it to be in 1828. In- 
deed, he doubted, at that time, whether the wit- 
nesses had not made a high estimate of that differ- 
ence, because it appeared to him that importations 
would have been greater if the difference in price 
had remained, for any considerable period, as great 
as they supposed it to be. 

Be that as it may, his object in making these ref- 
erences, and stating these facts, was to inquire 
whether any senator supposed we could, by our le- 
gislation, maintain wndh nt a valuation in this coun- 
try from 50 to 70 per cent. above that of all other 
wool-growing countries? and whether any senator 
believed we ought to do that, if we could do it? He 
did not think we should do this, if we could; be- 
cause, if we gave wool that artificial value above the 
markets of the world, we must give the same in- 
creased value to woollen cloths, and other manufac- 
tures of wool, or otherwise we should make the de- 
struction of its manufacture in the country certain; 


and there would be no market, and no price for our 
wool but the exporting price; and if we must add 
from 350 to 70 per cent. to the cost of all the manu- 
factures of wool, beyond what they might be pur- 
chased for abroad, merely to keep the price of wool 
in this country up to this high mark, he thought the 
tax would be too heavy for the object; because all 
must wear woollen goods, while few, in the compar- 
ison, would grow wool. Hedid not, however, think 
we could accomplish this object, if we should try to 
do it. There was no portion of the stock of the 
farmer which could be so easily and so rapidly in- 
creased as his flocks of sheep, and with so litte out- 
lay of capital; and there was scarcely an improved 
county in the whole Union where sheep could net 
be well and easily grown. If, therefore, we should 
give to this branch of agricultural industry this great 
advantage, and these exorbitant profits, how very 
soon would domestic competition overstock the 
market, and bring down the price? It was impossi- 
ble, in a country like this, by the power of legisla- 
tion, or by any other power, to maintain any one 
branch of human industry in the possession and en- 
joyment of such an advantage. It was fortunate 
that it was so; or otherwise, the temptations to un- 
just and partial legislation would be too fearful, and 
the oppressions from it might become wholly insup- 
portable. 

He was willing to extend to the American wool- 
grower such fair and reasonable protecuon as our 
necessities for revenue would warrant—say 30 per 
cent.; and was not that reasonable protection to our 
farmers, who choose the business of wool-growing? 
Was not $30 in every $100 a reasonable advantage, 
compared with those engaged in other branches of 
farming, who could not be protected at all? Was 
it not as high a tax for their benefit as the pub- 
lic would be contented to bear? Was it not as 
strong encouragement as the business would war- 
rant, without mviting so many to it as to over- 
stock our markets, and render the protection use- 
less’—for all would see that, when they should be 
compelled to seek an export market, our duty would 
not aid them. He was compelled to say he thought 
this degree of protection would better a the 
interests of our wool-growers than a higher, or more 
prohibitory duty; because it would be stable, the 
revenue being necessary; and because, admitting a 
moderate foreign competition at the great disadvan- 
tage of $30 in the $100, it would not invite that flood 
of domestic competition, which perfect prohibition 
would be almost certain to bring upon them, and the 
consequent extreme fluctuation which over compe- 
tition never fails to produce. He believed our wool- 
growers would be satisfied with this degree of pro- 
tection, if the taxes upon the articles they were 
compelled to purchase and consume were propor- 
tionately reduced. 

Hemp. This is another agricultural production 
within the reach of protection, or which has been 
hitherto so considered. Yet it would be seen that 
the present duty upon this article, upon the actual 
importations for the three quarters of 1843, was only 
equal to an ad valorem rate of 32 per cent., and if 
put, therefore, at 30 per cent., the reduction could 
not be material. The present duties upon some of 
the manufactures of hemp were enormous, while 
others were low revenue duties. The duties actual- 
ly paid upon untarred cordage and yarn were 174 
and 199 per cent., while those paid upon sail duck 
were but 22 per cent. These were inequalities for 
which there could be no reason, connected with a 
proper protection to the agricultural production. 

He was not acquainted with this branch of agri- 
culture, but he had understood that the difficulty did 
not arise in the growing of hemp; that our soils were 
as rich and suitable, and produced the crop as 
easily and abundantly, as those of any other coun- 
try; but that we either did not possess the skill, or 
were not willing to use it, because it was injurious 
to health, properly to rot the hemp for exposed 
uses. Our hemp-growers practised the dew-rotting, 
while the water-rotting was said to be indispensa- 
ble for durability, when put to exposed uses, such 
as sails, cordage, and the like. He did not sup- 
pose any one expected, by any degree of protection, 
to force our dew-rotted hemp to these uses; and he 
had never been able to perceive how any duty we 
might impose was to give us the skill, if we have 
it not, to water-rot our hemp; or, if we have the 
skill, and will not use it, because the process is an 
unhealthy one, how an increase of duty was to 
change that disposition. He had never understood 


that the question was one of expense, and, for that 
reason, requiring protection; and he was happy to 





eae mL a a mm 





492 








Q8rH Conec.....1st SESS. 


learn that some experiments had been recently made 
to export hemp from this country, with some prom- 
ise of In any way, therefore, in which he 
had been able to view the interests of agriculture, 
as connected with this product, he was forced to 
consider a duty of 30 per cent. a sufficient protec- 
tion, and he thought the 
consider it. 


BUCCCHS 


hemp-growers would so 

Sugar. This is an agricultural production, which 
has yrown inte Importance in our country, within 
a few years, comparatively speaking; and yet it has 
already become the rreat st iple of one secuon, and 
the cullivation and production are rapidly increas- 
mg. tHe was wholly unacquainted with 
branch of agneulture, and could not, there- 
fore, form any Opinion as to the extent of pro- 
tection required for ut. The article was one 
which had been very heavily taxed, under almost 
all our tariff! laws; formerly, much more as a rich 
source of revenue, than from any object of protec- 
tion to the domestic production. It had proved to 
be an article which would bear a hivher rate of rev- 
enue duty than almost any other considerable arti- 
ele of import in our whole list. 
under the present law is much less than that under 
the tariff of ISX16, or any intermediate law, othe: 
than the gradual reductions under the compromise 
act; and yet the rates, as had been seen, were from 
67 to 101 per cent. undgr this law. — [t would be also 
observed that the falling off in the trade, in this arti- 
cle, upon a comparison with the 8ix years, had been 
55 per cent.; and with the single year 1842, but 48 
per cent.; much less, in both cases, than most of the 
other articles subject to such extreme rates of duty. 
‘These facts were referred to for the purpose of 
showing that the article would bear a very high 
revenue duty, and he did not doubt that all the pro- 
tection required, and certainly all which it would be 
reasonable to impose upon an article of such unt 
versal consumption, could be afforded without a vio- 
lation of the revenue principle. 

Of the principal agricultural staples of this coun- 
try, the three named were all which had occurred to 
him as asking protection, or being within its reach. 
Of all our other great staples, we are exporters, and 
net importers; and the markets of other countries, 
the open market, of the world, are our markets for 
these products, and must govern our prices.  Pro- 
tection, the refore, by mnpost duties imposed by us, 
was wholly illusory and useless. Any duty im- 
posed by us upon the foreign articles in our markets 
could not raise the price of our arucles in a foreign 
market, 

Take the article of flour. 


this 


‘The duty imposed 


This is an important 


product of agriculture over a very large portion of 


the. Union; and, of it, the country exports largely. 
Ile was aware that ahigh duty was imposed upon 
the importation of foreign wheat, and flour, by the 
present law; but did that duty benefit the wheat- 
grower? Where was his price made? Certainly 
in our commercial and exporting cities. ‘There the 
surplus of our wheat must go, and did go, to find its 
market; and there the market price was established, 
which governed the sales throughout the country. 
What controlled the price in those cities? Supply 
and demand, which control the price ofevery thing 
in every market. Whatdemand? ‘The whole de- 
mand tor flour, no matter whether to be consumed 
at home, or tobe exported. All purchasers in the 
same market pay the same price, without ref- 
erence to the purpose for which they buy. 


‘There is always, as a general rule, a surplus of 


flourin our commercial markets, beyond the de- 
mand for domestic consumption; that surplus must 
seck a foreign market, and the price it will com- 
mand for exportation controls the price of the 
whole mass. Our duty, therefore, was wholly in- 
operative, and could not exert the slightest influence 
upon the price of flour, thus controlled, even in our 
own markets. Flour, then, could not be protected, 


because we export flour, and the open markets of 


the world are our markets, and 
prices. 

The argument in favor of the prohibitory system 
upon manufactured articles was, that, by foreing 
a larger proportion of our laborers into manufactur- 
ing employments, we should withdraw them from 
agriculture, and thus diminish its productions, 
while they would become consumers, 
producers of its products, and thus the agricultural 
uiterest would receive a double benefit from the pol- 
iey. Ile should, by-and by, have oceasion to in- 
quire how fur labor was hkely to be benefited by 
a policy which was designed and calculated to make 
dear bread. But, passing that consideration for the 


must control our 
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present, he would examine this argument as appli- 


cable to the profits of grain-growing as an agricul- 
tural pursuit. In just so far as the manufacturing 
employments of this country increase the general 
demand, in the markets of the world, to precisely 
that extent is the wheat grower benefited by the 
policy, in the single article of the sale of his wheat. 
Beyond that, this effect’ cannot be experienced, so 
long as our wheat and flour market is an exporting 
market. If the policy could be carried so far as to force 
a sufficient portion of our labors to manufactures to 
consume all our flour, and leave no surplus for export- 
ation, then might the wheat of our farmer come 
within the reach of protection; because, then, a pro- 
hibitory duty upon foreign wheat would give him 
the monopoly of our markets, and enable him to 
control the price in them. Until that state of things 
could be produced, our wheat and flour could not 
be benefited by an impost duty. So long as we 
were exporters, and foreign markets were our mar- 
kets for these articles, the price of the wheat of our 
farmer could not be benefited by our duty. The 
increased home demand would benefit him so far as 
it should affect the price of his wheat in the export 
market, no farther; and beyond that he could derive 
no benefit, while our country should export wheat. 


Did any senator hope to see the time when this 
country would not export breadstufls? He did not 
hope to see that time. He thought the masses of 
the people of this ar would find speedy cause 
to regret such a pertod, if it should ever occur. 
They would be likely to find that a monopoly of 
bread was anything but a protection to their com- 
forts. 


The articles of beef, pork, butter, and cheese, ag- 
ricultural productions of the North and West, stand 
in the same relation to this policy with wheat and 
flour. They are great staples of these sections of 
the Union, and they are all articles of export. 
Their market is the market of the world, and the 
prices they command are measured by the wants of 
the world, not merely of our Union. Import duties 
upon all these vse s are dead letters upon the 
statute book, so far as the interests of our farmers 
are concerned. ‘They afford no revenue to the pub- 
lic treasury to lighten his taxes, and add nothing to 
the price of his products. He spoke comparatively. 
There were imports under all these heads, but not 
of that character which conflicted with the farmer’s 
market. Delicacies, luxuries, bearing these general 
names, were imported in very small quantities, for 
the uses of those who regarded their appetites more 
than their pockets. Take the article of cheese as 
anexample. The value of the importations, for 
the three quarters of 1843, was $3,850, the quantity 
being 30,033 pounds. This showed a foreign cost 
of more than 12! cents per pound, and the duty was 
9 cents per pound, bringing the article, to the con- 
sumer, up to a price probably not less than 25 cents 
per pound, while the market cheese of this country 
commanded about 5 cents per pound in our largest 
commercial markets. So with wheat. Choice seed 
wheat was occasionally imported, which gave the 
article a place upon the list of imports, while the 
quantity brought into the country did not, in the 
least, affect the market price of the wheat of our 
farmer. So with the other articles named. 

The manufactories were spoken of as furnishing 
valuable markets to the farmer for these articles of 
his produce. Where did the manufacturers pur- 
chase their supplies? In the great commercial 
markets, where they sell their manufactured goods. 
By what price did they purchase? By the same 
which others paid in the same markets. New York 
and Boston are the great exporting markets for the 
flour of thiscountry. Did any one ever think of 
going to Lowell, the largest manufacturing village 
in the country, to learn the market price of flour? 
Certainly not; but the manufacturer of Lowell goes 
to the Boston or New York market, both to learn 
that fact, and to purchase the flour for the consump- 
tion of his factory; and when there, he purchases for 
the same price which the merchant pays, who pur- 
chases to export to England, France, South Ameri- 
ca, or any other foreign market. The former gets 
no more from the manufacturer than from the ex- 
porting merchant. So with all other like articles of 
supply for the manufacturing establishments. 


It was undoubtedly true that these establish- 


ments opened a limited retail trade to the farmers in 
their immediate viemagve, for fresh provisions and 
temporary supplies, which was both convenient and 
lucrative; but this was a benefit too narrowly cir- 
cumscribed to be taken into the account, when dis- 
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cussing the great and general interest of agriculture 
throughout this wide country. 

Cotton, rice and tobacco, were great agricultural 
staples of the southern and southwestern States, 
which were also compelled to seek foreign markets, 
and were, therefore, beyond the reach of protection 
from import duties. Of these articles, the cotton 
was by far the most important, as it was much the 
most important article of export from our country. 
He believed the estimates were that about one-fifth 
of the ordinary annual crop was consumed at home; 
the remaining three-fourths being, of course, com- 
pelled to seek a foreign market. What proportions 
of the tobacco and rice found a home market, and 
what proportions were exported, he was unable to 
say. It was enough that the interests of all these 
branches of agriculture were in much better and 
abler hands than his here; and in those hands he 
should cheerfully leave them. 

Not to go further in this examination of agricul- 
tural productions, here were eleven principal articles, 
three only of which could be materially and practi- 
cally benefited iy protecting duties; and it was for 
the wisdom and the justice of Congress to decide 
how far the great public and private interests of 
all would be consulted by taxing the eight for the 
benefit of the three, heqent that degree of taxation 
which a supply of the public treasury should de- 
mand, and the proper rates of duties for raising 
revenue should warrant. 

If such were the relative advantages and burdens, 
flowing to the maufacturing, commercial, and agricul- 
tural interests, from the prohibitory system of du- 
ties, what were the relative claims of these several 
interests to the favors and bounties of the govern- 
ment, growing out of the actual profits of capital 
now invested in them respectively? Upon this 
point he pretended to no extent or accuracy of in- 
formation; and his object was to throw out the crude 
impressions he had imbibed, rather to elicit informa- 
tion from others, than under any expectation of 
communicating information himself. 

In agriculture the great mass of the capital of the 
country is employed; and what does it yield, in net 
annual proceeds? The senator from South Carolina 
{Mr. McDvurrie] had said he did not believe the 
net profits of the planters of his State exceeded, 
upon the average, 5 per cent. upon the capital in- 
vested. He was surprised, at the time, to hear the 
gentleman make so high an estimate. He had re- 
flected much upon the subject, and taken some pains 
to make inquiries from others, and he did not be- 
lieve that the net profits of the capital invested, - 
a fair appraised value of the ey in the market, 
in any agricultural county in his State, taking an 
average of years, would exceed 3 per cent., and he 
should not feel surprised to know that it did not 
exceed 2 per cent. He knew that the moderate but 
independent farmers of his section of the Union, 
worth from $3,000 to $8,000, and $10,000, as indus- 
trious and frugal as any class of the citizens of this 
country were, or could be, who could pay off their 
expenses and lay up from $100 to $300, at the close 
of the year, not counting the labor of themselves and 
their families upon the one side, or their living upon 
the other, considered themselves as doing well. ‘The 
investments of capital were more secure in this 
branch of industry, and to that extent should yield 
less returns. He did not doubt that many would 
think him wild in the judgment he had pronounced, 
and perhaps he was; but if gentlemen would institute 
careful inquiries, he had no doubt they would be 
surprised at the very moderate profits derived from 
the capital employed in agriculture, as a general 
average for the country. 

In commerce the case was very different. Here 
the hazards were extreme, and success usually 
brought extreme profits. There appeared to be an 
attraction in this pursuit, growing out of the very 
hazards which surrounded it. Vast fortunes were, 
sometimes, suddenly accumulated, and, like the 
lotteries, men were prone to look at the prizes, not 
at the blanks which were drawn. Still he very 
much doubted whether, as a whole, the net profits 
of the capital invested were not less in this than in 
either of the other great divisions of business. He 
had often thought that, were any branch of human 
industry presented, however lucrative the compensa- 
tion promised, where the hazards to life and health 
were seen to be as great as are the hazards which 
attend the employment of capital in commerce, and 
where so many wrecks could be seen along its shore, 
no human being would be found to engage in it. 
He had heard calculations of the rate per cent. of 
commercial men who fail in business, and it was 
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fearfully great, though his memory would not per- 
mit him to state, with confidence, what the rate 
was. 

How, then, was it in the manufacturing and me- 
chanical branches of industry? Here, more than in 
the other branches, foreeast and calculation can 
be employed. The agriculturist must take the 
chances of the seasons, the merchant the perils of 
the seas, and both the changes of the markets; while 
the latter is the only hazard of the manufacturer 
and mechanic, whose employments do not rest 
upon artificial and changing legislation. He could 
speak from an acquaintance somewhat extensive as 
to the merchanics of the country as a class of citi- 
zens; and where industry and prudence were carefully 
observed, no class of mea in our country were more 
certain to reach comfortable independence. Among 
the most useful, independent, and respectable citi- 
zens, wherever he had enjoyed a personal acquaint- 
ance, he had always found the mechanics, as a class, 
holding a very prominent place. Hence he had 
been led to believe that the profits of capital and the 
fruits of industry in their employments were as 
good as in any others he had known, as a general 
remark. 


With the large manufacturing establishments he 
had scarcely any acquaintance. He must speak of 
them, therefore, from report, and he should do so 
principally from what had been said of the profits 
of their capital, in the course of this debate. And 
what had been said upon this point? Their divi- 
dends had been spoken of as ranging from 6, 7, 14 
and 20 ‘per cent. up to 30 and 40 per cent. per an- 
num. These latter rates, he was compelled to sup- 
ose, must be somewhat exaggerated. He had, 
Roce been informed, from sources upon which 
he placed strong reliance, that some of the establish- 
ments engaged both in the cotton and the woollen 
manufacture, were able to divide to their stockhold- 
ers 7 per cent. upon their capital stock, half-yearly, 
and to accumulate a surplus amply sufficient to 
cover all contingent losses. ‘This was too much for 
interests sustained by the universal taxation of all 
other branches of industry. If this was so, it 
proved conclusively, to his mind, that the present 
prohibitory duties should be modified, and fair rev- 
enue duties substituted, that a healthful competition 
might moderate these profits, by a reduction of the 
prices of the manufactured articles to the consumers. 
This was far beyond the profits of capital in other 
branches of industry, and too much to be sustained 
by burdens imposed upon them. 

{Here Mr. Wricut gave way to a motion that 
the Senate adjourn. | 





Tuespay, April 23, 1844. 
Mr. WRIGHT said, when addressing the Sen- 


ate, upon a former day, he had closed what he had 
proposed to say of the influence of prohibitory du- 
ties upon capital, and the three great divisions of 
industry in which capital is employed. He did not 
propose now to recapitulate at all, but to complete 
the task he had assigned to himself with as little 
further consumption of the time of the Senate as 
possible. 


It remained for him to consider the influence of 
the system of prohibitions, and prohibitory duties, 
upon labor as a distinct interest; the labor of those 
operatives, in all the great departments of industry, 
which is compersated by stipulated wages, and has 
no other or further interest in the capital which em- 
ploys it, or in the profits or losses arising from the 
employment of that capital. 

This division of the subject, and the careful con- 
sideration of this head, was rendered more appro- 
priate and mmmeetent because the advocates of the 
system of high and prohibitory duties place its de- 
fence and justification mainly—nay, he might say 
almost exclusively—upon the ground of protection 
to this labor. To give it more constant and more 
»rofitable employment was their great avowed ob- 
ject; and some of the most earnest of those advo- 
sates, in this debate, had gone,so far as to say that, 
if this ground could not be sustained, the system 
itself could not be defended and justified. 

This avowed object was a worthy one. No great 
interest in any country more justly demanded or de- 
served the watchful regard of legislators than this 
labor, and no member of this body felt more earnest- 
ly anxious than he did to shape all our legislation so 
as to bring the fewest burdens upon, and the great- 
est benefits to it. Under the influence of this dispo- 
sition, he should enter upon the examination of 
what he thought were, and must be, the influences 








of such a policy upon this description of labor in 
our country. 

One position could not fail to be admitted. If the 
high duties raise the price of the necessaries of life 
to our laborer, the cost of his food, his clothing, 
and his comforts, to that extent they are a tax upon 
him, and lay him under the necessity of having 
more constant employment, or higher wages, or 
both, to meet the increased expenses of his living. 
And this consequence must attach to him in which- 
ever of the great branches of industry he may be 
employed. ‘The tax he must pay upon these neces- 
saries must be equal, whether he be engaged in 
manufactures, commerce, or agriculture. 

While the high duties remain, and are effective to 
raise the price and extend the market for manu- 
factured articles, those engaged in the manufacturing 
branches of industry may be able toemploy more 
labor, and to pay better prices, in consequence of the 
duties; but it has been already shown that duties, 
imposed for protection and not for revenue, never 
have been, and never can_ be, sustained at a stable 
point; that, as soon as they shall have the effect to 
give artificial values to the protected articles, the 
burden of the tax will be felt by all other interests, 
the disproportionate profits to the protected interests 
will be seen, discontents will be engendered, and 
the duties will be reduced. This will suspend em- 
ploymentat the high rates of wages, and the laborer 
will be thrown wholly out of employment. 

Again: If too prohibitory, commerce will be de- 
stroyed, the collection of revenue defeated, and a re- 
duction of the duties back to the revenue point will 
become compulsory. This will have the same 
effect to render the employment of the laborer in- 
constant and fitful, as well as to unsettle the rate of 
his wages. And if these two almost unavoidable 
consequences do not follow, the increased profits, 
arising from the artificial values given to the pro 
ducts, will produce domestic competition, break 
down the monopoly, reduce the business to the 
level of other pursuits, and thus destroy the effect of 
the duties upon the wages of labor. In either of 
these events, the influence upon the wages of the 
Jaborer must be temporary, and the consequence of 
the temporary increase of his compensation must be 
inconstant employment, at any rate of compensation. 

In this aspect of the case it is important to exam- 
ine the nature of the connection between this labor 
and the capital which employs it, in the manufactu- 
ring branches. And it should be premised, that, in 
any state of duties, any advance in the rates of 
wages will only be a consequence of an advance in 
the products of that labor, and so far from keeping 
pace with the latter, be the enhancement of the val- 
ue of the products what it may, the only increase in 
the compeneation to labor will be what is required 
to command the requisite amount of it from the 
other great branches of industry. If the goods of 
the manufacturer should be doubled in value, it by 
no means follows that he would double the wages of 
the labor he employs. That would depend upon 
the rates of wages which his agricultural and com- 
mercial neighbors were able to pay, and the rate of 
wages he would establish would only be such as to 
take from them the labor he should require. An 
advance of 5 per cent. would effect this object, and 
he certainly would not go beyond its accomplishment. 
This principle is not only true when applied to la- 
bor employed in manufacturing, but is equally ap- 
plicable to the wages of labor in all the pursuits of 
industry. No capitalist, whatever may be his em- 
ployment, pays more for labor than will command 
such as he requires, be the profits of his business 
what they may. Ifthe wheat of the farmer, or his 
wool, or his beef, double in value, he does not, in 
consequence, double the wages of his laborers. if 
the adventure of the merchant double his capital in- 
vested, he does not, in consequence, double the 
wages of his sailors and cartmen. A permanent ad- 
vance in products generally usually draws after it 
an advance in the wages of labor, but always as 
a consequence; the labor is the last to cdvance, and, 
when the enhancement of the value of products is 
extreme, labor never keeps pace with them. The 
ordinary wages of the able-bodied day laborer of the 
North, in the hay and harvest season, is $1, in mo- 
ney. or one bushel ef wheat; but let wheat advance 
to $2,50 per bushel, as it sometimes does, and the 
wages of the laborer may be $1,50, never more, and 
more likely $1,25. The operation of this rule is 
universal. 

Let the usual revulsion come, after one of these 
periods of high prices, as it always must come, and 
what is the effect upon labor? Employment, at any 
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rate of wages, almost ceases. The farmer and the 
merchant curtail their operations within the narrow- 
est possible limits; and the manufacturer closes his 
factory, and stops altogether. This compels the la- 
borer, at once, to work for any rate of wages he can 
get, when any employment at all is offered. Such 
are the fruits of extreme fluctuations upon labor; 
and it had been seen that fluctuations must be a con- 
sequence of high and prohibitory duties, and a con- 
sequent artificial standard of value, in any branch 
of industry. 

Again, the manufacturer can make his business 
the subject of aT accurate estimate and calculation; 
and hence he is able to establish the rates of his ia- 
borers’ wages so as, with a very great degree of cer- 
tainty, to protect himself from loss. He is about to 
make a certain qnantity of a certain description of 
goods, say cotton or woollen cloths. He can tell 
precisely what the materials will cost him, how long 
it will take his mills to work them up, what will be 
the ordinary wear and tear of his machinery, what 
his allowance for accidents, what the interest upon 
his capital, and, from the prices current of the day, 
what the cloths will sell for in the market. He 
knows, then, what he ean afford to pay for the la- 
bor, his only risk being a change in the market, be- 
fore his cloths can be placed there. Will he exceed 
in his rates of wages what he thus ascertains he can 
afford to pay? Never. He will sooner close his 
mills, and let his capital remain idle. Will he pay 
for his labor all which this calculation shows him 
he can afford to pay? That does not follow, if that 
be more than will command from others the labor 
he wants. Hence, in this branch of industry, the 
laborer must work for the ordinary rate of wages, 
be the profits of the manufacturer what they may; 
while, if prices are low, he must work for what the 
manufacturer can afford to give without loss to him- 
self, or the factory is closed, and he finds no em- 
ployment there at all. In other words, the profits 
upon his capital are the whole object of the proprie- 
tor of the manufactory; and he will not work it to 
his own loss, knowing it to be so. If, therefore, 
fluctuations come, which he can foresee—if prices 
fall below a healthful line,—the weight is thrown 
from himself on to the shoulders of the laborer, 
and he must bear the loss in a reduction of his com- 
pensation, or he must be thrown out of employment 
altogether. 

Another consideration, he supposed, must mate- 
rially affect manufacturing labor. He was not per- 
sonally acquainted with the subject, but he sup- 
vosed that labor was rendered more dependent than 
abor in the other branches of industry, because the 
laborer, by long employment in a manufacturing es- 
tablishment, was, to a great extent, unfitted to per- 
form profitable labor in any other calling. Was 
this notso as to the great body of manufacturing 
laborers? and did nat, therefore, the sudden closing 
of the factories, and the entire arrest of their employ ; 
ment, reduce them to peculiar dependence, unknown 
to any other classes of laborers in our country? Such 
were his impressions, and if they were well founded, 
they would show the great power which the manu- 
facturing capitalist must hold over the employment, 
and, by necessary consequence, over the living, the 
comforts, and the independence of the manufactur- 
ing laborer. Was it wise or politic, in reference to 
the labor of this country, to endeavor to shape our 
laws so as force it into these dependent situations, 
from the more free, and equally comfortable and re- 
spectable employments of agriculture and commerce? 
Ihe could not think so. 

He had admitted that, while the high duties should 
be effective to the manufacturing interest, it could 
afford to make a better compensation to labor, al- 
though the rates of compensation, so artificially im- 
proved, as well as the entire labor under the sys- 
tem, must thereby be rendered unstable, flue- 
tuating, fitful, and uncertain; yet how would 
the same system of duties and prohibitions affect 
the commercial branch of our industry? He had 
before attempted, and he believed successfully, 
to show that this whole policy must be a direct 
burden upon commerce. Upon this interest it was 
that the tax was directly felt. Here the capital 
must be raised to pay the duties. Here the hazards 
of the markets, at the enhanced prices, must be en- 
countered. And can this great branch of industry 
make better and higher compensation for its labor 
under such a system? oe not; and yet its 
labor is equally taxed, and equally demanda in- 
creased compensation. Suppose the duties are pro- 
hibitory. ‘To that extent commerce is destroyed, 
and the call for labor to carry on its operations is 
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also destroyed. Its whole operations, too, under 
such a system, must be unsteady, uncertain, change- 
ful, and fluctuating; and so must be its demand for 
labor, and its ability to compensate it; and yet its 
Jabor, under al! these disadvantages, must bear its 
full share of the burdens of the system. Its food, 
and clothing, and comforts, must bear the same 
taxation with the other branches of labor, and be 
injured in the rate of its compensation, in the stead- 
iness of its employment, and in the extent of the 
demand upon which it relies. Need he say more 
to prove that moderate, reasonable, stable revenue 
duties were infinitely more advantageous to the labor 
employed in commerce, than a system of prohibi- 
tions even intended to protect labor? 

How was it, then, with the labor employed in ag- 
riculture? The wool grower, while the protective 
duties shall have the effect to raise the price of his 
wool, may be able more fully to compensate the 
Jabor he is called upon to employ; but what is his 
demand for labor? Nothing like that of the man 
who tills the soil, and makes grain-growing his busi- 
ness. Upon this point he spoke with some confi- 
dence, as he believed he possessed accurate personal 
information. ‘That portion of the country in which 
he had resided from infancy to manhood was then 
a grain-growing, and is now a wool-growing dis- 
trict. The consequence had been a vast change 
in the hired labor employed by the farmers. ‘Their 
hay-cutting season was now the only one in which 
the demand for labor was extensive, most of the 


farmers intending to tend their flocks of sheep, 
and manage their limited tillage, with small 
additions to the labor of their own  fami- 


lies; and the mass of the labor of their hay 
fields was now performed by transient laborers 
from the neighboring British province of Canada. 
The rate of wages was high, but the employment 
very temporary; and in consequence that class of 
native laborers which, when he was a boy, had de- 
pended upon employment from those farmers, was 
notnow found there. They had gone west, to the 
grain-growing sections. 

The hemp and sugar growers of the southwest 
might require the same, or even more labor, in con- 
sequence of their protection; and might also be able 
to pay better prices, so long as the duties should 
have the effect to enhance the value of their prod- 
ucts in the market. Of these agricultural employ- 
ments he could not speak from personal acquaint- 
ance, and he was therefore disposed to indulge the 
most favorable presumpuons in regard to the labor 
employed in them. 

hat was the influence upon the labor employed 
in tillage, in raising the wheat, and other grains of 
the North and West, and in making the beef, pork, 
butter, and cheese, of those sections, and in culti- 
vating the cotton, rice, and tobacco of the South? 
They would require the same labor in proportion 
to their productions. Their labor is equally taxed 
with that in the other branches; and their own cloth- 
ing and other necessaries and comforts, save the 
provisions which they produce, bear the same bur- 
dens with those consumed by their fellow-citizens in 
other employments. Will the system of high and 
wohibitory duties enable them to pay more for their 
labor? It has been seen that their products must 
seek the open markets of the world, and that our du- 
ties cannot affect their price. If the duties shall be so 
high as to break up, or materially interrupt the ex- 
changes of commerce, to that extent their markets 
must be injured and the value of their products 


depressed. How, then, can they afford to 
pay higher wages for labor, under such a 


system, than under one of stable revenue duties, 
which leaves their markets open, commerce health- 
ful, and themselves and their labor but moderately 
taxed, and that to supply the national treasury, 
which they must, in some form, contribute to sup- 
ply? They cannot. They cannot, so well afford 
to compensate labor for its toil; and yet these em- 
ployments are the great resource of at least nine- 
tenths of the labor of this whole country. 
Entertaining, most deeply, these impressions in 
relation to the influences of the prohibitory system 
of duties upon the labor of this country, he had ex- 
vended a good deal of time and research to inform 
laeelfen to the results of a like policy upon this 
great and vital interest in countries where the sys- 
tem was) much older, and had been much more ri- 
gidly enforced, than as yet with us. One natural and 
necessary consequence of the system had appeared 
to him to be to increase the power of capital over 
labor, by foreing it into artificial channels, and thus 
increasing its dependence; to increase the profits of 

















capital at the expense of labor, and finally to give to 
the former a monopoly to impoverish and oppress 
the latter. 

As England is the country to which we are most 
usually referred for lessons of wisdom upon this sub- 
ject, and the British government is the one which 
claims and receives the credit of having most per- 
fectly protected its domestic interests, and especially 
its labor, he had referred to British history to satisfy 
his inquiries upon this point. The examination had 
been a tedious one, and briefly and imperfectly as 
he intended to exhibit it to the Senate he should be 
compelled to be tedious in the performance of that 
task. 

And, first, as to wool. The export of wool from 
Great Britain was prohibited by law from 1660 
down to 1825, while the article was permitted to be 
imported free of duty down to the year 1802. Here 
the agricultural interest was made subservient to the 
manufacturing, by the strongest provisions of law. 
The British wool grower was compelled to sell his 
wool in the markets of his own country, and all 
the world were at liberty to compete with him there 
upon equal terms. In 1802, a very light revenue duty 
of 2s. 3d. sterling perewt. was imposed upon imported 
wool, which was raised, in 1813, to 6s. 8d., and in 
1819 to 56s., equal to 6d. per pound. This high 
duty was continued but for a short period; when, to 
favor the manufacture, the import duty was brought 
back to 1 farthing per pound upon wool costing Is. 
sterling per pound or under, and Id. per pound 
upon all other wool, where it now remains. 

In 1337 Parliament passed a law “prohibiting 
the wear of any cloth made beyond sea, and inter- 
dicting the export of English wool.” 

In 1525 the manufacture of wool was domestic, 
and pretty equally distributed over the kingdom. 

In 1533 a law was passed reciting “that the cit 
of Yerk afore this time had been upholden princi- 
pally by making and weaving of coverlets, and the 
poor thereof daily set on work in spinning, carding, 
dyeing, weaving, &c.;” that the manufacture, hav- 
ing spread into other parts, was “thereby debased 
and discredited;” and enacting, as a remedy for this 
evil, that henceforth “none shall make coverlets in 
Yorkshire but inhabitants of the city of York.” 

At about the same time an act was passed to re- 
strain the manufacture in Worcestershire to the 
town of Worcester and four other towns. 

Here was protection to the woollen manufacture, 
carried not merely to the prohibition of all imports 
of woollen goods, and the wear within the realm of 
all cloths made beyond sea, but to the prohibition of 
the manufacture, in certain branches, by any of the 
inhabitants of the country, except in certain speci- 
fied towns; in other words, protection by Jaw 
against domestic as well as foreign competition. 

In 1677 a law was passed declaring upon its face 
that it was for the encouragement of the woollen 
manufacture, which required that all persons should 
be buried in woollen shrouds, and that the coffins 
should be lined with woollen cloth, if lined with 
cloth at all. Heavy penalties were imposed for any 
violation of this act, which went to the clergyman of 
the parish, whose duty it was made to prosecute for 
the penalties when incurred; and he was to read the 
act to his congregation on a specified Sabbath in 
each year. This law the historian says was en- 
forced, and remained a statute of the realm for more 
than one hundred and thirty years. 

As early as the year 1700, manufactures of wool 
were exported from Great Britain to the amount of 
more than £3,000,000 sterling per annum. In 1787 
the average exports were about three and a half mil- 
lions, up to, and until etter, which date all import- 
ations were entuely prohibited. In) 1819 import- 
ations were permitted at a duty of 50° per cent.; 
which duty was subsequently reduced, and in 1834, 
was but 15 per cent. upon goods not made up, and 
20 per cent. upon those made up, or partly so. 

In 1835 the entire manufactures of wool in the 
kingdom were valued at €21,000,000, a little less 
than one-third of which were exported. 

This brief sketch would show with what minute- 
ness and rigid care this interest had received legisla- 
tive protection in England, and how readily and per- 
fectly ever the agricultural interest was subjected to 
its advancement; and under that government, where 
the will of Parliament is the constitution and the 
only limit of power, they were not compelled to re- 
sort to prohibitory duties to reach such an object, 
but prohibitions in terms, as well of exportations as 
of importations, were readily and freely resorted to, 
when thought to be more efficient. 


‘Fhe duty upon bar iron, in 1787, was €2 16s 2d 
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per ton, and upon iron in pigs 27} per cent.; but 
iron castings and manufactures of iron were prohibit- 
ed. Atthis period, the exports of iron were very 
small, only some eleven or twelve thousand tons per 
year. In 1819, the duty upon bar iron had been 
raised to £6 10 0, and upon iron in pigs to 17s 6d, 
while the importation of iron castings was permitted 
at a duty of 20 per cent., and wrought iron and the 
manufactures of iron at 50 per cent. In 1834 the 
duty upon bar iron had been reduced to £1 100, 
upon iron in pigs to 10s, upon castings to 10 per 
cent., and upon wrought iron and the manufactures 
to 20 percent. In this year, the exports of iron were 
145,000 tons, and in 1838, 255,317 tons. The sub- 
stitution of pit for wood coal, about a century ago, 
gave a wonderful impetus to this manufacture in 
Great Britain, and reduced the price of iron one-half 
in acomparatively short period. 

The manufacture of cottons to any considerable 
extent, in Great Britain, is comparatively of recent 
origin. It is supposed to have existed to some ex- 
tent in the early part of the seventeenth eeey 
but down to a period as late as 1773, cotton was only 
used for filling upon a linen warp. This manufac- 
ture was also at first domestic, and very generally 
scattered over the country. The weavers purchased 
their linen warp of the Irish, their cotton wool in 
their own markets, and from these materials made 
their cloth in their own houses, and sold it where 
they could find purchasers. About 1760, the mer- 
chants of Manchester commenced to purchase the 
warp and cotton, and send agents into the country 
to hire the weavers to manufacture cloth for them. 
At this time the whole value of the manufacture in 
the kingdom was but £200,000 per annum. In 
1767 Hargrave invented the spinning jenny, and 
soon after Arkwright invented the spinning frame. 
About 1785 Compton invented the mule jenny, and 
Cartwright the power loom. After these improve- 
ments the manufacture extended itself with unex- 
ampled rapidity, although this has never been an 
interest so peculiarly favored by British legislation 
as the woollens interest. Atan early period this 
branch of manufacture was directly discouraged, 
and almost prohibited by law. In 1721 a law was 
passed imposing a penalty of £5 upon the weaver, 
and £20 upon any person who should sell a piece of 
cotton calico within the realm. This was to protect 
the woollen and linen manufactures; and _ fifteen 
years after this time, this legislation was so modified 
that calicoes manufactured in Great Britain were per- 
mitted to be worn, “‘provided the warp thereof was 
entirely of linen yarn.” 

At this early period importations of cotton wool 
were permitted free of duty; and as early as 1787, 
the manufactures were protected by an import duty 
of from 44 to 50 per cent. In 1819, these duties 
had been raised to 50 and 67 per cent.; and in 1834, 
they had been reduced to 10 and 20 per cent. 

Nothing could exhibit more forcibly the advance 
of the cotton manufacture in Great Britain, or of 
the production of cotton wool in this country, than 
a brief reference to our exports of that article te 
that country. In 1791, the first cotton wool was 
imported into England from the United States, and 
the quantity was 189,316 pounds. In 1792, the 
quantity was less, being only 138,328 pounds. In 
1793, Whitney invented the cotton gin, and in 1794 
we sent to Great Britain 1,601,760 pounds of cotton; 
in 1795, 5,276,300 pounds; and in 1837, (forty-two 
years,) this export had reached the enormous 
amount of 444,211,537 pounds. Previous to 1831, 
the import duty into Great Britain did not exceed 6 
percent. It was then raised to 10s. sterling per 
ewt., which duty was found too burdensome to the 

dretish manufactufe, and in 1833 it was reduced to 

Qs. lid. perewt. At about this period, the esti- 
mated value per annum of the manufactures of cot- 
ton, in the realm, was £34,000,000 sterling, more 
than a third beyond the va'ue of the manufactures 
of wool at the same period. Of this amount of 
manufactures, about one-half are annually exported, 
and find their market out of the kingdom. 

Such was a very brief sketch of these three im- 
portant branches of manufacture, wool, iron, and 
cotton, in Great Britain, from their infancy until 
they became extensive and important exporting in- 
terests; and it deserved remark, that that one of the 
three which depended entirely upon a foreign ma- 
terial, and which had been the least favored by legis- 
lation, had become by far the most important of 
the three, and much the most extensive and im- 
portant manufacturing interest in’ the kingdom, 
Another remark should also be made, and it was that 
all these interests had long since adyanced beyond 











on 


April, 1844. 


28TH ConG.....1st Sess. 





APPENDIX TO 





The Tariff —Mr. Wright. 





"THE CONGRESSIONAL GLOBE. 49 





Senate. 








the reach of protecting duties, by becoming exporting 
interests, and being compelled to seek the open 
markets of the world for a very large share of their 
productions. ‘The present import duties, being low 
revenue duties, was conclusiye proof upon this 
point. 

This brief history showe a further fact con- 
nected with the arguments urged in support of the 
prohibitory policy in this country. It was that 
Great Britain had reached that condition which the 
advocates of that system here seem to suppose is so 
very desirable, and would be such a source of 
wealth, happiness, and independence to this coun- 
try—the condition when the population of the 
country require all its produce of provisions for 
their own sustenance. here the agriculturalist has 
that home market, the exclusive benefits of which 
hold so conspicuous a place in these arguments. 

What had been, and what was now, the influence 
upon the labor of Great Britain of this home mo- 
nopoly of food? This was the point he was at 
resent discussing, and it was in reference to the 
influence upon labor that he now proposed to ex- 
amine the protective and prohibitory system of that 
government, and its general legislative policy in re- 
spect to the agricultural interest. Here, again, he 
should be compelled to be tedious, but to himself 
the examination was not without deep and exciting 
interest. Ele proposed to confine himself princi- 
pally to breadstuffs, and mostly to the article of 
wheat. 

He found that, from the conquest in the eleventh 
century down to 1436, (nearly four hundred years, ) 
the exportation of breadstuffs from England was en- 
tirely prohibited, while he found no notice of any 
restraint upon importation. The declared policy 
during this period was to secure an abundance of 
provisions, and low prices. In other words, it was 
a syst®m of protection to labor at the expense of 
capital. 

in the year last named, a law was passed to per- 
mit the exportation of breadstuffs when the home 
price should have fallen to a certain specified point. 
Por wheat it was about 36 cents per bushel, and 
other grains in proportion. ‘The policy of this legis- 
lation was to relieve agriculture from the depression 
of its own overstocked markets, but under the re- 
striction that exportation must cease when the do- 
mestic price should rise above the point named. 

Laws were also passed to anes and restrain 
the domestic trade in breadstuffs. These laws 
made it highly penal for purchasers to buy up and 
engross the stocks of grain, and prohibited pur- 
chasing in one part of the kingdom to sell in another. 

In 1562, exportation was permitted when the do- 
mestic price should fall to about 54 cents the bushel 
for wheat; and in 157], the permission was extend- 
ed to the price of about $1 07; but an export duty of 
about 103 cents was imposed, to be paid to the pub- 
lic treasury. 

In 1624, the laws imposing restraints upon the 
internal trade in breadstuffs were materially modi- 
fied. 

In 1670, the point of exportation was extended to 
the price of about $1 47 per bushel for wheat, the 
same export duty being imposed. The same law 
rohibited importations when the home price should 
e at or below the point of exportation, and imposed 
an import duty of 221-5 cents per bushel until the 
home price should rise to $2 22 cents, when impor- 
tations could be made free of duty. 

This appeared to be the first law adapting the 

olicy of direct protection to agriculture by prohi- 
Pitions and import duties. 

In 1673, only three years after, a'l the laws re- 
straining the internal trade in grain were wholly re- 
pealed, evidently in furtherance of the same policy 
of removing the restrictions upon agriculture and 
extending its privileges. 

In 1689, sixteen years later, the policy on the 
subject of the exportation of breadstuffs was pre- 
cisely reversed. The export duty of 10} cents per 
bushel was repealed, and a bounty allowed of about 
14 cents per bushel, to be paid from the public treas- 
ury, upon the exportation of wheat, when the home 
price should be at or below $1 33 per bushel. This 
sweptaway the last remaining vestige of the legis- 
lation, designed, or calculated, to make bread plenty 
or cheap; and adopted fully the policy of legisla- 
ting, as our system proposes to do, to make it scarce 
and dear. 

From this period until 1773, almost a century, 
the legislation fluctuated—at some periods exporta- 
tion being wholly prohibited, and at others the 
sums paid in bounties upon exportation being very 
r 




















large. Inthe single year 1750 these bounties paid 
amounted to $1,062,270. At the early part of this 
interval, the import duty was increased to about 453 
cents per bushel upon wheat, when the home price 
was at or below $1 52 per bushel; and half that 
duty above that price and below $2 30, when im- 
portations were permitted free. In 1699, 1703, 1704, 
and 1747 additions were made to this duty, the last 
law fixing it at 63 cents per bushel when the do- 
mestic price was at or below &1 25, and continuing 
very heavy duties until that price should rise to the 
former limit of $2 30. 

In 1773 a great change was made. Importations 
were allowed at a merely nominal duty, when the 
home price should rise to $1 37 per bushel for 
wheat, and exportation was entirely prohibited 
when that price should be above $1 22. This law 
also first allowed importations of wheat in bond. 
Here was an extensive remission of the former pro- 
tective policy in favor of the consumers of bread- 
stuffs, and consequently in favor of labor. From 
this time until 1791 no material change took place 
in the general policy of the legislation, though sev- 
eral laws were passed increasing the import duty 
when the price of wheat was at or below the limit 
before fixed of $1 37 per bushel, the last bringing 
that duty up to 69 cents per bushel. OS 

In 1791 new demands were made for further pro- 
tection to the agricultural interest. Deep fears were 
expressed that the country would be brought to a 
dependence upon foreign wheat for its bread, unless 
greater encouragement was given to the domestic 
wheat grower. The duty was then 69 cents per 
bushel, but that duty ceased when the home price 
should rise above $1 37. The consequence of this 
agitation was the continuance of that duty until the 
home price should rise above $1 43, and the addi- 
tion of heavy duties between that price and $1 54 
per bushel. 

In this legislation was furnished the clearest evi- 
dence that the consumption of breadstuffs in the 
kingdom was exceeding its fair natural production, 
and the brief sketch he had given of the advance of 
the manufacturing interests would show that at this 
period it was that the manufactures of woollens, 
iron, and cotton were making their most rapid ex- 
tensions, forced along by very high protecting du- 
ties, or —— prohibitions. The consequence of 
this farther protection to the grain-growing interests 
was a forced movement in thatdirection. Lands 
much more suited to grazing were taken in and put 
to tillage under the artificial encouragement and the 
necessities of the country for bread, and mark the 
first consequence. 

In 1793, at the expiration of but two years, the 
bounties upon the exportation of wheat from the 
realm were revived. ‘The domestic markets had be- 
come so soon overstocked, and as the landowners 
could not sustain the consequent fall in the home 
price, a bounty must be paid to them, from the pub- 
lic treasury, for exporting their surplus to foreign 
countries, and selling it there cheaper than they were 
willing to sell it in the markets of theirown country. 

In 1797 the Bank of England suspended specie 
payments, prices of commodities and of bread- 
stuffs with others rose greatly, and demands for 
further protection to the grain growers was the 
speedy consequence; and in this year, and also in 
1803 and 1804, moderate additions were made to the 
import duty. 

A second law, in 1804, fixed the import duty at 
863 cents per bushel, when the price should be at 
or below $1 80, and a moderate duty between that 
price and $1 89. This act continued the bounties 
on exportation when the home price should fall to 
$1 35. 

In 1805, 1806, 1809, and 1813, laws were passed 
increasing the import duty; the last fixing it at $1 13 
per bushel, when the price in the domestic market 
should be at or below $1 80. 

In 1814, all restrictions upon exportation were ta- 
ken off, and all bounties upon exportation repealed. 

In 1815, after a desperate struggle in the country, 
and in Parliament, a law was passed prohibiting im- 
portations for domestic consumption, when the price 
of wheat was ator below $2 30 per bushel, and 
allowing them, free of duty, when the price rose 
above that point. 

Here, this branch of British legislation reached 
its climax, and between that time and 1827, several 
acts were passed roa importations of bread- 
stuffs, for specified periods, or in limited quantities, 
or under special orders from the crown, or the board 
of trade, at very moderate duties; and upon one oc- 
casion the lords commissioners of trade actually ad- 














mitted the importation of a considerable quantity of 
breadstuffs, in the face of the law, and subsequently 
sought and received the sanction of Parliament for 
their act. 

In 1827 a modification of this extreme protection 
took place. The import duty was fixed at 57 cents per 
bushel when the price of wheat should be at or bye 
low $1 72; and for every fall from that price of 22 
cents 44 cents were added to the duty; and for ever 
rise in the price of 22 cents above the point fixed, 
(81 72,) 44 cents were to be taken from the duty, 
until wheat should come to be about $2 per bushel. 
when the duty was to be stationary, and mere 
nominal—only equal to about 23 cents per vented. 
This act was limited upon its face, and was to ex- 
pire on the Ist of May, 1828. This was the first 
direct introduction of the sliding scale of duties, 
which still characterizes the British corn laws; and 
these modifications of the law of 1815 were predica- 
ted upon the admission that the protection to this in- 
terest had been carried to excess under that law. 

In 1828 a general law fully adopting the sliding 
scale, so called, gave again permanent regulation to 
these duties. ‘The point fixed for importations at a 
merely nominal duty was a domestic price a trifle 
above $2 per bushel. For a fall of 1s. sterling be- 
low this price, 2s. 8d. were added to the duty per 
quarter of eight bushels; for a fall of a second shil- 
ling per quarter, four shillings more were added to 
the duty; and so on, irregularly increasing the duty 
as the home price of wheat should fall, until, at the 

yrice of $1 85, the duty should be 57 cents per 
Saale and from that point the duty was to increase 
exactly as the price should fall. 

After this period no material change is believed to 
have taken place until the now existing law, which 
fixes the duty at 55! cents per bushel when the 
price of wheat is $1 415, and diminishes the duty 
exactly, or almost exactly, as the price rises, until 
it ams $2, when the duty becomes fixed, and 
merely nominal—lIs. per quarter of eight bushels. 

Such was a brief and very imperfect sketch of the 
protection which British legislation had given, first 
to the consumers, and then to the producers, of bread- 
stuffs. 

A mere glance at the legislation in reference toa 
few other articles of provisions would close this re- 
view. In 1787, the import duty upon hams and 
bacon was $10 43 per ewt.; that duty in 1819 had 
been raised to $12 43, and is now just half that 
amount, $6 21 percwt. The importation of salted 
beef and pork was prohibited in 1787 and in 1819, 
and now the duty is $2 66 per ewt. In 1787, the 
import duty upon butter was but 55} cents per ewt., 
and in 1819, and at the present time, it is #4 44. Upon 
cheese, the duty in 1787 was 334 cents per ewt., and 
in 1819, and at the present time, it is $2 31. Such 
has been the protection extended to these important 
agricultural productions, which are equally necessa- 
ry articles of food. 

Such had been the British system of protection to 
domestic interests, as the terms are used in this de- 
bate—to great branches of manufacture, and to the 
great and leading interests of agriculture—and what 
have been the fruits to the British population, to 
the British masses, to British Jabor?—for this 
last was his present point of inquiry. 

Need he refer to the present condition of the labor- 
ing masses of Great Britain to answer this question? 
Were authorities required to establish and illustrate 
the condition of that portion of the British popula- 
tion? He should not attempt to adduce them. The 
very argument upon which the present tariff law 
was sustained, and its policy justified, by its most 
intelligent as well as most distinguished advocates 
here, admitted all he wished to infer as the fruits of 
the British system. What was that argument? 
That our manufactures, our agriculture, our every 
interest, required to be protected against “the pauper 
labor of Europe; and of what country in Europe so 
much as Great Britain? What other country held 
such stern competition with us in almost all our 
manufacturing interests, and especially in wool, iron 
and cotton? Not one, and not all the countries of 
Europe combined. Protection, then, was demanded, 
most emphatically, against the pauper labor of Eng- 
land, of Great Britain. And hence his argument, 
drawn from the practical workings of the British 
system, could not be inapplicable, or inappropriate. 

Again, he would repeat, he was examining the in- 
fluence of this prohibitory and monopolizing system 
upon labor, upon the condition and comforts of the 
laboring classes, and upon the wages of labor. 

What, then, was the present condition of the day 
laborer in Great Britain? What in England itself? 








— a? 


2D 8 RR, PR OE +) FOREN age 3 


- 





AG APPENDIX ‘TO 


287rH Cone.....1st Sess. 








That of poverty, want, and hunger. Poverty in his 
dwelling, in his clothing, in his food. He remem- 
bered to have seen, within one or two years, extracts 
from some public document, he believed some exam- 
ination before a committee of Parliament, in which 
it was stated that the agricultural laborerof England 
did not consume as much wholesome bread by 
about one-fourth as the same description of laborer 
in France, and nearly one-half less than the same 
laborer in this country; that he did not have, on the 
average, to exceed one full meal of butcher’s meat 
per week; and that the laborers in the manufactories 
were not as well fed as those employed in agricul- 
ture. The same document stated that the laborer in 
Ireland was scarcely aequaimnted with the articles of 
meat and bread, as articles of his own food ,the potato 
being almost his exclusive living. 

Such had been the fruits of this system of prohi- 
bitions and monopoly of bread to labor In Great 

Sritain, and such was the condition to whicha 
rigid adherence to it for many centuries had reduced 
the common laborer.of that country. It had pro- 
duced an impassable separation between labor and 
capital, and an examination of the official documents 
upon which the modern British legislation was pre- 
dicated would show that the great inquiry was, 
how would any proposed measure affect capital; 
the rents of Jand; the revenues of the wealthy classes; 
the credit of the stocks?—not how it would affect the 
working map or his comforts. ‘The tendency there 
had been to benefit capital at the expense of labor, 
until it had made the capitalist an aristocrat, rolling 
in wealth, holding the labor of the country under his 
feet, by his monopoly over all the pursuits of indus- 
try, and the government of the country and the con- 
trol of its policy, in his hands, by the power of the 
loans which the profits of his capital arising from 
this legislation had enabled him to make to it. It 
had made the government a proud, splendid, and 
powerful bankrupt, burned under a mountain of debt 
which it never hoped to pay; and it had made the 
working man a starving begvar—a legalized pauper. 

Could a like policy and like measures fail to pro- 
duce like results upon the laboring man of this coun- 
try? They had produced them to an almost equal 
extent in France, Spain, Austria, and every other 
country where the monopolizing policy had con- 
trolled the legislation. In Great Britarn they had 
been produced most perfectly, because there the pol- 
icy had been adopted most extensively and pursued 
most rigidly; but everywhere the marked ettect had 
been to separate capital and labor, and to place the 
latter entirely in the power of the former; and an in- 
variable consequence had been to increase the 
profits of capital, and diminish the wages, the 
comforts, and the independence of labor. lreland 
afforded the most striking example of the extent to 
which the power and a of capital over la- 
bor could be carried. There even the landlord was 
a permanent absentee, not simply from his estate, 
but from the country, and every thing which would 
sell was carried away to extinguish his rents and 
swell his gains, while that which would not, remain- 
ed to subsist an almost naked and almost. starving 
tenantry, suffering under the oppressions of a mer- 
ciless agent of their absentee landlord. 

He had letters, informing him that persons were 
now engaged, in various parts of the country, en- 
deavoring to prejudice the minds of our honest Lrish 
laborers agamst those who seek to modify the pres- 
ent tariff law, alleging that it is done to benefit Brit- 
ish labor, at the expense of the labor of this coun- 
try. Did they hope to convince these warm-heart- 
ed sons of oppression, who had fled from = this sys- 
tem at home, that it would be a blessine to confer it 
upon them here? Are they to be made to believe that 
the British poliey, which has brought the laborer m 
Great Britain to a! starvation, is a pohey 
which ts to promote then happine sain this country 
They will pay, as cheerfully as any portion of om 
populatien, such taxes as the support of the govern- 
ment may require, but their ¢ Xperience at home wall 
not be likely to make them easily beheve that taxa- 
tion will bring them either comfort 
dence. 

Stull, it 1s said, we require prote ection aramst the 
pauper labor of their country, and of other European 
countries. This was not the eround assumed at an 
earlier stage of this policy. ‘Then it was that our 
manufacturers required protection against the in- 
creased cost of the raw materials for their manufae- 
ture in this country over that cost in the manufie- 
turing countries of Europe. He held im his hand 
the minutes of testimony taken before the ¢ ‘committee 
on Manufactures of the House of Representatives, 
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The Tariff—Mr. Wright. 


during the session of Congress of 1827-28, and 
previous to the passage of the tariff law of 1828. 
‘The testimony to which he referred related to the 
manufacture of wool; and every witness who an- 
swered the interrogatory agreed in stating that wool 
could be manufactured as cheap in this country as in 
England, the manufacturer here having the wool 
and other materials at the same price. 

Mr. Wricurt here read the testimony of several 
witnesses, among which were the following: 

Col. James Shepherd, of Northampton, Massa- 
chusetts, witness, was asked the following question, 
and gave the following answer: 

‘Question. Of an equal quality of weol, at present 
prices, in England and the United States, can the 
English manufacturer make a cheaper fabric than 
can be made in the United States? If so, how much 
cheaper? 

‘“Inswer. The difference in the price of the fabric 
would be the difference of the price of the wool, in 
my opinion, as 1 think we can manufacture it as 
cheap as they can! 

Mr. W. read the testimony of Abraham Mar- 
land of Andover, Massachusetts; William W. 
Young of Wilmington, Delaware; James Walcott, 
jr., of Southbridge, Massachusetts; and Joshua 
Clapp of Boston, Massachusetts, to the same pur- 

wort. 

Iie then read the testimony of Joshua W. Pierce 
of Somersworth, New Hampshire, as follows: 

**Question. Without reference to the price of wool, 
can the fabric be manufactured as cheap in the United 
States as in England? 

“Answer. | think it can. All my information 
brings me to this conclusion; and one reason I would 
assign is, that we substitute a much larger share of 
the labor of females than they do in England, in the 
woollen manufacture.” 

He also read the testimony of Elenterre lrene 
Dupont, of New Castle county, Delaware, as fol- 
lows: 

‘Question. Without reference to the difference in 
the price of wool, can the fabric be manufactured as 
cheap in the United States as in England? 

‘Answer. The woollen manufactory is not fairly 
established in this country, but I know no reason 
why we cannot manufacture as_ well, and as cheap, 
as they can in England, except the difference in the 
price of labor, for which, in my opinion, we are fully 
compensated by other advantages. Our difficulties are 
not the cost of manufacturing, but the great fluctua- 
tions in our home market, caused by the excessive 
and irregular foreign importations. ‘The high prices 
we pay for labor are, in my opinion, beneficial to the 
American manufacturer, as for those wages he gets 
a much better selection of hands, and those capable 
of, and willing to, perform a much greater amount 
of labor ina given ume. ‘The American manufac- 
turer, also, uses a larger share of labor-saving ma- 
chinery than is used in the English manufactories, 
which very much diminishes the effect of the high- 
er rate of wages upon the actual cost of our goods.” 

Here was the sworn testimony of practical manu- 
facturers in 128. They did not, then, suppose that 
they required protection against “‘the pauper labor” 
of England. Whether time had changed their in- 
terests, in this respect, he was unable to say. He 
did not suppose it had materially, as he was not 
aware that the wages of labor had risen in this 
country, or fallen in England, so as to widen the 
disparity between the two countries, very essen- 
tially, since TR2e, 

Whether these witnesses were, at the time, la- 
boring under a mistake in judgment upon this pomt, 
was another question which he was not able to de- 
cide. Ele would confess that he had some doubts, 
when the testimony was given; and yet it satisfied 
him that the disparity, if any, must be much less 
than seemed to be generally supposed 

Another remark was suggested here, from the an- 
swer of the last witness. Our cotton and woollen 
manufactures must now certainly be fully and firmly 
established; and he supposed the skill possessed in 
these branches must be as perfect, as to the quali- 
ties and kinds of goods manufactured, as that  pos- 
by manufacturers elsewhere. In 1828, this 
was one of the principal grounds upen which pro- 
tection was sought. It was contended that our 
manufacturers wanted time to establish their busi- 
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ness, and acquire the skill necessary to compete 
with foreign establishments. Had sufficient time to 
accomplish these objects been allowed, that now the 
osciinn wae changed upon which continued pro- 
tection, beyond that which the collection of the rev- 
enue would afford, was still demanded? He eup- 
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posed that must be so, and hence it was necessary 
to examine this new ground, and most especially as 
to its influence upon labor. 

If we are to adopt the prohibitiory system to pro- 
tect our manufacturing interests against the pauper 
labor of Europe, when is the ground for that pro- 
tection to cease? Certainly not until one of two 
events can be brought about. It must continue 
either until pauper labor shall cease to exist in Eu- 
rope, or until the system shall produce od labor 
here, which can compete, upon equal terms, with 
the pauper labor of other manufacturing countries. 
W ho ever expects to see the time when there will not 
be pauper labor in England, and the other European 
countries? Certainly no one, while the present in- 
stitutions, and systems, and policy, of those gov- 
ernments continue. The first event, therefore, is 
not to take place, and thus relieve our manufacturers 
from their demands for protection against the pauper 
labor of Europe. 

How is it as to the second of these events? Willi 
the prohibitory system, fully introduced and rigidly 
adhered to, reduce the labor of this country toa 
similar state of pauperism, and therefore of equal 
competition, with the labor of Europe? It had been 
seen that such had been one of its fruits, in every 
country where it had been rigidly enforced. Sup- 
pose the system to be carried to the British extent 
in this country, and that a sufficient portion of our 
population be induced by it to resort to manufac- 
turing and the mechanic arts to consume all our 
agricultural productions: can that portion of the 
population which continues in agricultural pursuits 
consume all the manufactured products of the por- 
tion engaged in that branch? Certainly not the one 
half of them. As one man employed in agriculture 
can feed several engaged in other pursuits, so one 
man employed in manufactures ean clothe several 
engaged in agriculture. What, then, is to become 
of the surplus of manufactures? Now there is a sur- 
plus of agricultural productions, and that surplus is 
and must be exported; and hence those productions 
are beyond the reach of protection from our duties. 
So must the surplus of manufactures, in the as- 
sumed case, be exported; and then will manufactures 
be beyond the reach of our protection, while the 
agricultural productions, being all consumed at 
home, will be brought within the reach of protection 
from our duties. 

Such is precisely the present condition of Great 
Britain, and her agricultural interests prove as ready 
to demand her legislative protection, and a monopo- 
ly of her home markets, as did her manufacturing 
interests, in their infancy, while the latter have 
ye beyond the reach of benefit from the policy, 

vy having become her exporting interests. 

Suppose this revolution accomplished in our 
country, and that all our agricultural products are 
consumed at home, and all our exports are made to 
consist of our manufactured products: how would 
then be our manufacturing labor? It would be be- 
yond the reach of protecting duties, because its prod- 
ucts would have to be sold in the open markets of 
the world, and to meet the competition of the world, 
the pauper labor of Europe ak all. No import du- 
ties of ours can enhance the value of their products, 
or give to them the monopoly of a market. They 
must meet competition, as the great mass of our ag- 
ricultural productions now do, wherever a market 
ean be found. Then, however, our agriculture, like 
that of England at the present time, will claim the 
protection within its reach, the exclusive possession 
of the markets of itsown country. It will command 
and secure that protection, for it is, and will be, the 
commanding interest. lt will here, as in’ other 
countries, draw the eapital of the nation to itself, for 
the security of investment, when the control of Ue 
national policy shall enable that capital, thus mvest- 
ed, to dictate its own profits. 

When such a state of things shall have been pro- 
duced by a prohibitory policy on the part of this 
government, what will measure the compensation 
to labor? and what, especially, to manufacturing 
labor? The manufacturer can make his calculation 
as well then as now. Hecan tell the cost of his 
materials, the interest upon his capital invested, the 
wear and tear of his machinery, and the promise of 
his market, as well under such a system as under 
the present; and, consequently, he will know as cer- 
tainly what he can afford to pay for labor, and when 
his interests will be better served by closing his fac- 
tory than by employing laborers te run it. What 
will he do? Will he not pay such rates of wages 
for labor as he can afford to pay, or employ no le- 
borers at all? Most certainly ke will,” What will 


a 








7 








June, 1844. 


257TH ConG.....]sT SESS. 





‘ 


APPENDIX 'TO 'THE CONGRESSIONAL GLOBE. 427 


Innexation of Texas—Mr. Benton. 








bz his moveable item of cost in deciding the 
question whether he shall work his mills or suffer 
them to remain idle? Most certainly the wages of 
his labor. He cannot contro! the cost of the mate- 
rials of his manufacture, or the cost of the provisions 
and other necessaries of the laborers he is to em- 
ploy; and he will not «bate the profits upon his cap- 
ital; but he can and will control the wages of his la- 
bor. 

If, then, pauper labor in Europe meets him in the 
foreign market, he must and will have pauper labor 
at home to compete with it, or he will close his 
mills and employ no labor. And suppose he does 
that, what is this mass of unemployed manufactur- 
ing labor to do? Where is it to resort? Will agri- 
culture take itup? Certainly not; because that will 
extend its productions beyond a supply for the 
home market, and destroy its monopoly and high 
prices, by compelling it to export. ; 

This is precisely the result of the experience of 
Great Britain, as before shown, and of all other 
countries which have pursued the monopolizing 
policy. The result in all has been dear bread and 
cheap labor; the prosperity of capital and the sub- 
jection of the masses; the triumph of the power of 
money over the moral and physical power of men. 
It must be so in this country, if ever the time should 
arrive that its manufacturing, rather than its agri- 
cultural, becomes its exporting interest. Then the 
laborer would be fettered and bound down to such 
fixed employment as capital should find it for its 
interest to give, and the wages of labor must, as in 
England now, be controlled by the prices at which 
the products of manufacture could be sold abroad. 
He would make a brief reference to testimony taken 
before a committee of the House of Commons of the 
British Parliament in 1842, to show the workinzs 
of the system upon the wages of labor there. The 
witness was a Mr. Joseph Walker, an extensive 
manufacturer, at Wolverhampton, England. Speak- 
ing of the duties upon the foreign iron used in their 
manufactories, and the effect of that duty upon the 
ro they are able to pay for labor, he says, “that 
difference must come out of the wages of labor 
here; for we actually export the goods that we 
make of foreign iron; and when we export them, 
we must sell thera at the price the foreigner does.” 

“Question. You mean to say that that burden 
compels you to reduce the wages so as ‘to en- 
able you to compete with the foreigner? Answer. 
It has the effect of reducing them the whole amount 
of the duty.” 

Again: speaking of duties upon articles of pro- 
visions, the witness says: “Undoubtedly all the du- 
ties put upon the importation of food of all descrip- 
tions—on coffee, sugar, corn, and everything of that 
sort—are a direct disadvantage to the laboring man 
of England; because it is evident that the manufac- 
turer must sell his goods at the price at which the 
foreigner sells his; and, in order to do that, he must 
reduce his wages to the workmen.” Again: 

“Question. Do the wages of the workmen at Wol- 
verhampton rise and full with the price of food, and 
other articles of necessity? Answer. No; 1 think not. 
I do not think it operates. ‘The wages of labor de- 
pend upon the demand for the goods, not upon the 
price of the provisions. We witness, now, low 
wages and a high price of provisions; high prices of 
bread, meat, and groceries.” Again: “Question. 
Unless the price of your manufactures was lower, 
how would you be better able to meet the foreign 
manufacturer than you now are? Answer. We are 
now compelled to fall back upon a reduction of 
wages to meet the foreign manufacturers, because 
the cost of the raw material is the same to them and 
to us; and it is, therefore, the workmen who sutfer. 
If we do not get 10s. for a piece of goods in a for- 
eign market, and we are obliged to take 8s., we must 
then either cease to send the goods there, or fall back 
upon the wages to reduce it to 8s.” 

ere was the sworn testimony of an intelligent 
manufacturer of goods in England for an export 
market, and here his exposition of the influence 
upon the wages of labor, of the condition he had as- 
sumed when the productions of agriculture find con- 
sumers at home to their full extent, and when the 
manufacturing has become the exporting interest. 

He had said he did not wish to see the time when 
this country should cease to export the breadstuffs, 
and other articles of food. Here were his reasons. 
This witness had stated them from a practical expe- 
rience. He did not wish to see the time when our 
duties would fall upon the hungry laborer, because 
he must have food; and this testimony showed that 
the capitalist would not let them fall upon him. If 
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compelled to pay a duty upon his iron, he would 
deduct the amount from the wages of his laborer; 
and the laborer must work for such wages as he 
could get, or he could not eat his highly-taxed food. 
Such were his views of the unavoidable final fruits 
of the prohibitory system upon !abor and the labor- 
ig man. 

So much had been said, in the course of this de- 
bate, about the present prosperity of the country, 
and the agency of the present tariff law in pro- 
ducing the prosperous change, that he felt compelled 
to offer a remark or two upon that And, 
in the first place, it was his duty to inquire to what 
extent the country could now be suid to be ina 
prosperous state. It was important to settle the 
fact, before it would become necessary to seek for 
the cause. 

The commercial exhibition, which he had pre- 
sented for the year 1843, certainly did not furnish 
much ground for exultation, so far as that great in- 
terest was concerned. He was aware that trade was 
holding out a somewhat better promise for the pres- 
ent year; thongh nothing he had yet seen indicated 
very abundant importations for this year. He sus- 
pected that gentlemen had rather looked at the du- 
ties collected, under the present very high rates, 
than at the value of the importations; for they 
would remember, if the imports should rise up to 
what had been considered in former years a health- 
ful and prosperous state of commerce, with the 
present very limited free list, the revenue collected 
must.be enormous under the present rates of duty. 

How was it with agriculture? Was that interest 
prosperous? He could speak within his own limited 
acquaintance, and not beyond it. In the county of 
his residence, the beef and pork and butter and 
cheese of the farmer, during the last fall, which 
was the season for the sale of those productions, 
found one of the dullest markets which that sec- 
tion of the country had ever known, and at prices 
at least from 15 t> 20 per cent. reduced from the 
previous very low year. Such was the state of ag- 
ricultural prosperity there, and he was informed 
and believed that all the northern and western coun- 
ties of his State had met the same experience. 
Breadstuffs, and especially wheat, he believed did a 
little better last fall, and found ready markets at mod- 
erately fair prices. 

The manufacturers, it was said, had been doing a 
very lucrative business under this law, and he pre- 
sumed that interest might be called prosperous; and 
he thought the prosperity derivable from this le- 
gislation, must be limited mainly to that interest. 

He did believe that the law had exerted some in- 
fluence in the restoration of the public credit, and 
the belief that it would, had operated strongly in in- 
ducing him to vote for it; but a much more moderate 
law, and one arranged upon fair revenue principles, 
while it would have had at least an equal effect in 
that direction, would have less embarrassed agricul- 
ture and commerce, and laid a more safe and health- 
ful foundation for the lasting prosperity of our man- 
ufactures. 

in speaking of our prosperity, senators seemed to 
forget our condition at the time the law pasq@. The 
evils of our bloated credit system had passed over 
the country, blighting everything like prosperity, 
and leaving only debt and distrust. Time had meas- 
urably restored confidence where it was deserved, 
and the sponge of the bankrupt law had wiped away 
the hopeless load of debt. In this condition, the 
country was as certain to rise into a state of pros- 
perity, as the young and sound constitution, to re- 
cover health, after the seeds of the disease which has 
prostrated it have been eradicated. Here was the 
great and resistless cause of the moderate degree of 
prosperity which had yct appeared, and it would be 
scarecly 1m the power of bad legislation to prevent 
its onward progress, though it might, as he believed 
this law would, if not properly modified, materially 
retard it. 

Finally, he would ask, could a system of taxa- 
tion be made a system of blessings to a whole peo- 
ple? Was it possible that a country could be taxed 
into prosperity and wealth and happiness? If the 
tax collector was benefited, must not the tax payer 
feel the burden? If one interest was positively pro- 
moted by the arrangement of the tax, must not 
some other one be burdened by it? It was a tax, 
and must be paid, and all, therefore, could not receive 
and none pay. Would Congress think of imposing 
taxes if revenue was not wanted? Would any one 
think of imposing high duties if there were no ex- 
penses of the government to provide for? He sup- 
posed not; and hence it seemed to him that the duties 
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we do impose should be mposed to raise the mea: 


to meet those ¢ Xpenses, not to defeat reveni by 
prohibiting importations. 
Let him not be misunderstood. His argument 


was not between protection and no protes tion. it 
was between that degree of protection which is ines 
dent to revenue and consistent with it, and prohib:- 
tion, destroying revenue, and conferri: 

He was willing to throw the whole moss of the 
revenue from customs—from sixteen to twenty mil- 
lions of dollars a year—| etween the d 
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domestic and 
foreign competing interests, for the protection of the 
former; but he was not willing to shut out compet: 
tion, break up our commerce, and destroy our reve- 
nue to favor any interest. He believed such a poli 
ey unequal and unjust; thatit would unreasonably 
burden the exporting interests, aud niust finally fail 
with crushing weight upon the working man. 


nY 


DEBATE ON THE TEXAS TREATY 
SPEECH OF MR. BENTON, 


OF MISSOURI. 

In Senate, Secret Session, Saturday, June 1, [S44. 
The order of the day (Mr. Brenvon’s resalytions 
on the Texas treaty) being called, Mr. Bewrow 
asked the induleence of the Senate, before the arden 
was taken up, to eall the attention of the Senate te 
. ° anet 
a circumstance which claimed its nouce, and which 
} ’ } hy atlpr 
was immediately connected with the subject unces 
consideration, and well calculated, in a e: 
. ’ Vey > 
to have a great influence on its decision. | allude 
(said Mr. B.) to the call made upon the President 
ten days ago for information concerning « secret en 
gagement, if any such there was, between the 
President of the United States and the President of 
Texas, for an advance of military and naval succor 
to the latter, as a preliminary article, before he 
. ° } ’ 
would agree to the treaty of annexation; and which 
call had remained to the present day unanswere d. 
I will read the resolution, to show the propriety ot 

* 

the call, and our right to the answer; and will give 
a 
some reasons to show our right to take wie call for 

confessed, if not answered. 
‘Resolved, That the President be 
Senate whether any engagement, or agreement, has taken 
lace between the President of the United and the 
Prcstéent of Texas in relation to naval or military aid to 
Texas in the event of an agreement on her part to annex 
herself to the United States; and, if so, ell the particulars 
of such agreement or promise, with copies of the same, if 
in writing. And, also, w» copy of all communications, tt 
anv have been made, to the President of ‘Texas, informing 
him of the march and sailing of portions of our army and 
navy. and the orders given them to communictiite wi h and 

report to the said President of Texas.” 


| yen 
ruun event, 


requested to inform the 


States 


This was the call, and though adopted on my mo- 
tion, it is the call of the Senate, and entitled to all 
the respect due to an act of this body. It was not 
an idle call, nor one either offered by the mover, or 
adopted by the Senate, without considering what 
was due to the gravity of the occasion, and to 
the decorum of official intercourse between the 
President and Senate. The nature of the call 
implied a great error, or mistake, on the part of 
the President, in making the United States party to 
a foreign war, and imposed upon the Senate the ol - 
servance of all possible delicacy and forbearance in 
the inquiry which it instituted; but it also supposed 
the existence of a fact vital to the treaty under 
consideration, and conclusive of one of the questions 
on which it hung. War with Mexico, as a conse- 
quence of ratifying the treaty, was one of the ob- 
jections, and the greatest of all the objeetions, to its 
ratification; and if the supposition on which the res- 
olution rested should turn out to be well founded, 
then this question of war would turn out to be es- 
tablished; and that by the mere act of the President, 
and without waiting for the Senate to become an ac- 
cessory before the fact. If military and naval aid 
was promised before the annexation . treaty was 
signed, and as a condition to obtain it, then war was 
made before that treaty was signed; and the only 
part which the Senate could play afterwards, im 
carrying it on, would be in the very subaltern ca- 
pacity ofan accessory after the fact. 

The implications of the resolution were serious; 
but the answer to ithaving.been made necessary to 
us in our deliberations on the treaty, 1: wos not tor 
us to take these implications for true, without giv- 
ing the President an opportunity of answering. It 
was not for us to proceed upon the implications with- 
out further light, nor to disregard them under the 
lights already had, nor to act upon the assumption 
that the President was in a condition which consti- 
tutionally protected him from answering. It is foy 
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ows << lll CTE 
himself to plead his privilege, if he finds it necessary 


to recur to that protection. 

The resolution having been agreed to on my mo- 
tion, makes me responsible, in some sort, to the Se- 
nate for its adoption. ‘That responsibility I feel to 
he the greater, because a senator has since informed 
me that he had drawn up, without my knowledge, 
i sinilar call; and had then destroyed it, without 
oferimg it to the Senate, on account of the gravity 
of its implications, and his own want of full proof to 
justly his motion. J feel the responsibility of my 
wh movement the greater on this account, and as 

he President has not answered, the right to adopt 

nne other course to get at the informauon wanted, 
or even to take it as confessed, accrues to us; and it 
becomes our duty now, after waiting ten days at the 


elose of the se ssion, to consider what we will do. ] 
rely upon the truth of the fact, on the supposition 
of which the resolution 1s founded, and refer to testi- 


mony to sustain my belief. First, there is. the fact 


of the Hine and mare ping of our forces to the 
‘ f expected Mexican and Texian hostilities; 
ail t} marching and gaiing done in virtue of or- 
ley ' miven the day before, some the day after. 
ihe si the treaty; und all before it was commu- 
ito the senate, and with instructions to ob- 

serve the Mexicans, and to report to the two Presi- 
lents, ‘Fyler and Houston. ‘This was a pregnant 
et, very significant of a previous agreement; and 
the more suspicious on account of the preposterous 
reason assigned for it! which was, that the treaty 


was a treaty until rejected by the Senate! instead of 


being nothine until ratified! Such an excuse, for 
euch orders, impled a reason which could not be re- 
vealed; and the more so, as all these military and na- 
val orders were in the strictest degree confidential 
and private, and intended to be kept as profoundly 
secret from the people of the United States as from 
the Mexicans; and, in fact, it was only by a call 


from this chamber that authentic information of 


them was obtained. ‘They were called for on sus- 
picion and behef, founded on probable cause, as I 
have now called for information of the supposed 
eeret agreement between-the two Presidents. Be- 
ules the evidence of these facts, [ had other evidence 
derived from rumor, both Texian and American. 
vhich went to establish the same point; and since | 
submitted my resolution | have found some Mexican 
or Spanish testumony, which I will use for the same 
purpose. It so happens, Mr. President, that I re- 
ceive a newspaper in the Spanish language, pub- 
lished in New York, and which I have sometimes 
quoted heretofore in the Senate. This paper, under 
date of the 25th of May—three daysafter I had sub- 
nutted my resolution—made some very pointed as- 
sertions in relation to the suspected agreement, 
which | will read off in English to the Senate. 

Mr. B. then read off from the Spanish periodical, 
Viticioso de “lmbos Mundos, this paragraph: 


Nothing has been resolved in the Senate at Washington 
pon the important point of the aggregation of Texas. In 
mean time, President Tyler goes on discharging more 
more documents, which every day place his perfidy in 
arer light. Yet more discoveries remain to be made. 
has not yet transmitted to the Senate the compromise 
compromiso) Which he made with General Houston, (be- 
‘re he would consent to the treaty,) to send him land and 
naval torees to prevent the Mexican government from com- 
mitting hostilities upon Texas at the breaking the armis- 

which condition was the sine gua non of the Texian 
vernment, it fearing with reason that, at the discovery of 
the plot, General Santa Anna would despatch an expedition 
unst her It is certain that this correspondence is de- 
sucnedly lost; but the Texian papers announce its existence 
vithont mystery; and, late or early, the devil will be pulled 
rom under the blanket.” —(y tarde o temprano tirara el diablo 


| 
} 
cle 


‘Thus positively speaks this paper, which, from 
its character and nationality, must be well imformed 
ii all that relates to the Texian and Mexican ques- 
tion. It avers the agreement for this advance of 
the army and navy to have been a condition prece- 
dent, @ sine qua non, to the signature of the annexa- 
tion treaty; and it declares that the Texian newspa- 
pers speak of it without mystery. This is true. 1 
myself have seen those revelations in those papers; 
and, what is more than that, President Houston 
peaks of the agreement himself, and, not without 
reason, feels some pride in having out-diplomatized 
a wt President and his Secretary of State, and, so far 
az they could do it, annexed the United States to 
‘exa.’) Instead of annexing Texas to the United 
States, Upon all these evidences, coupled with ten 
days’ de}, V, at this late period of the session, to answer 
simple qaeStion ina case where immediate is the 
word, and typ least delay is violent destruction to 
our blessed yi hi—upon these evidences, and this 
vnaccountable deoy under such circumstances, | 


take it for a fact established, that the President has 
made the secret agreement with President Houston 
which the resolution supposes him to have done, 
and on which we should not be kept in the dark 
while others know it. If the ‘Texian papers speak 
of it without mystery, why should we be mystified— 
we whose constitutional duty it is to act on the 
treaty, and have a clear right to know all about it? 
Assuming the fact of this agreement to be as sup- 
posed, I return to the point—is not the Senate enti- 
tled to a knowledge of this private engagement? And 
I answer, yes! For itisa part of the treaty, and 
the most momentous part of it! Itis a part of the 
consideration paid for ‘Texas; and a terrible part of 
it! involving an atrocious violation of our constitu- 
tion, in lending our army and navy to a foreign 
power, to assist it in a war with another foreign 
power with which we have treaties of friendship 
and commerce, and in whose dominions we have at 
this instant some thousand citizens engaged in peace- 
ful trade. ‘This is a large part of the price to pay 
for the country. ‘The expense of this army and 
navy, thus loaned to Texas, itis presume 1 will fall 
upon the United States, must be great, and will form 
another part of the price; and if the war which we 
provoke goes on, the United States will have to bear 
its brunt in money, ships, and men; and, creat as 
the expense may be in all these, it is nothing com- 
pared to the destruction of our constitution in this 
assumption of President ‘l'yier to lend the army and 
navy of the United States to President Houston, to 
wrotect him from President Santa Anna! This is, 
indeed, right royal work, like friendly Kings do by 
each other in countries where there is no other law 
or constitution than the King’s pleasure. Louis the 
Eighteenth lent an army to Ferdinard the Seventh 
to protect him on his throne about twenty years 
ago; but these loans, formerly common in Europe, 
have become rare since constitutional governments 
have been established; and it is in the republic of 
the United States, that this highest exercise of 
despotic power, and this open assumption and ap- 
plication of the purse and the sword by one man, is 
now to be seen. The agreement is an article of this 
annexation treaty, and its fundamental article. It 
is, in fact, a preliminary treaty. It is the sine qua 
non of the second, or public treaty. Without it 
there would have been no treaty of annexation. It 
isa secret article, not communicated to the Senate, 
but already acted upon by the President, and not 
intended to be submitted to the Senate. In this it is 
a fraud upon the Senate—a very atrocious frand— 
sending us a treaty for our advice and consent to its 
ratification, and concealing from us the main part of 
the treaty—that part without which there would 
have been no treaty—and the part which involves a 
price in money, blood, commerce, and violated 
constitution, which no one can calculate beforehand, 
and which is without example in the annals of lim- 
ited or responsible governments. All the rest of the 
consideration agreed to be paid for Texas—the as- 
sumption of her debts, and the confirmation of her 
land grants—all, all is nothing compared to the war 
and its consequences, which we also pay, and had 
to pay@® advance. No trust for that. 


Assuming it to be a fact that the army and navy 
have been furnished, and the war assumed, in pursu- 
ance to a preliminary agreement made with Presi- 
dent Houston, it was the bounden duty of the Presi- 
dent to have communicated that circumstance to us: 
instead of that, he gives no information what- 
ever of the marching and sailing of the forces; 
and it is only by a call made upon him 
that the important circumstance is discovered. 
The knowledge of it is dragged out by a call; and 
then with a reason for these belligerent orders 
wholly incompatible with the one which the resolu- 
tion implies, and which I believe to be the true one. 
The reason given for these orders, in the message 
of May 15th, informs us that the President acted 
upon his own sense of duty under the declaration 
of Mexico, that the ratification of the treaty would 
be war on her, and on his belief that the Senate 
would speedily ratify the treaty; and that, under 
these circumstances, he judged it right of his own 
head to coneentrate ships in the Gulf of Mexico 
before Vera Cruz, and land forces on the borders of 
Texas. Hear him: 

“IT have to inform the Senate (in answer to their resolu- 
tion of inquiry of May 13th) that, in consequence of the 
declaration of Mexico communicated to this government, 
and by me laid before Congress at the opening of its present 
session, announcing the determination of Mexico to regard 
as a declaration of war against her by the United States the 
definite ratification of any treaty with Texas annexing the 
territory of that republic to the United States, and the hope 


and belief entertained by the executive that the treaty with 
Texas for that purpose would be ra approved and rati- 
tied by the Senate, it was regarded by the executive to have 
become oe its duty to concentrate in the Gulf ot 
Mexico and its vicinity, aS a precautionary measure, as 
large a portion of the home squadron under the command 
of Captain Conner as could be well drawn together; and, 
at the same time, to assemble at Fort Jesup, on the borders 
of Texas, as large a military force as the demands of the 
service at other encampments would authorize to be de- 
tached.” 

This answer, given after the call for it, and that, 
too, when immediate annexation was the word, 
keeps entirely out of view any agreement with 
President Houston, and gives reasons for the belli- 
gerent orders altogether independent of such agree- 
ment, and entirely incompatible with it. Let us 
analyze these reasons. First, the declaration of the 
Mexican government, at the commencement of the 
session, that annexation would be war upon Mexico. 
Certainly this declaration was made; but it was for 
Congress, and not the President, to join the issue, 
and make the war; and not for the President to make 
it alone, and conceal it from Congress. But, of 
this another time. I quote it to show that it is the 
Mexican declaration, and not the Texian sine qua 
non, which is officially given to us as the reason for 
the marching and sailing orders! Next, the hope 
and belief that the treaty would be speedily rat- 
ified. Whence this hope and belief? What right 
has the President to prejudge the judgment of the 
Senate; and especially after the gross error alread 
cominitted on that point inZhis communications with 
President Houston, in obtaining a resumption of 
the suspended negotiation? What right had he 
to prejudge the ratification of a treaty, and espe- 
cially to form a judgment contrary to the general 
belief, and to act upon that prejudgment, and that 
in acaseof war? What right todo all this; and 
more? Did he not keep the treaty seven days after 
it was signed, before he sent it to the Senate? and 
did not his Secretary of State, [Mr. Ca tnovun,]} 
through our chairman of the Committee on Foreign 

Xelations, [Mr. Arcuer,] endeavor to prevent our 
consideration of the treaty for forty days? or 
until their message came back, which has not yet 
happened? Surely, we all know these things; and 
they are utterly incompatible with the belief of a 
speedy ratification, or any ratification of the treaty 
atall. No, sir,no! These troops and ships were 
sent im virtue of the secret agreement with Pres- 
ident Houston, without which there eould have 
been no treaty! and the ‘Texas bomb” could not 
have been thrown into the Senate forty days before 
the Baltimore convention! This is the fact; and all 
attempts to conceal this true reason are as stupid as 
they are wicked. 

A first great error usually involves a second; 
and so it has happened in this case. The error of 
moving these forces before the treaty was ratified, led 
to the solecism of considering the treaty as a treaty 
until rejected by the Senate, instead of being no- 
thing until ratified by it. See this in the same mes- 
sage: 

“At the same time, it is due to myselfthat | should, declare 
itas my opinion, that the United States having, by the treaty 
of annexation, acquired a title to Texas, which requires only 
the action of the Senate to perfect it, no other power could 
be permitted to invade, and by force of arms to possess itself 
of, any portion of the territory of Texas, pending your de- 
liberations upon the treaty, without placing itselfin a hos- 
tile attitude to the United States, and justifying the employ- 


ment of any military means at our disposal to drive back 
the invasion.” 


This is a reversal of the power of the Senate, and 
anda reading backwards of the constitution. It 
makes an act of defeasance from the Senate neces- 
sary to undo atreaty which the President sends 
to us, instead of requiring our assent to give 
it validity. It assumes Texas to be in the Union, 
and protected by our constitution from inva- 
sion or insurrrection, like any part of the 
existing States or Territories; and to remain so 
till the Senate puts her out by rejecting the treaty! 
This, indeed, is not merely reading, but spelling the 
constitution backwards! it is reversing the functions 
of the Senate, and making it a nullifying, instead of 
a ratifying body. We are to dissent, instead of con- 
sent; and until our dissent is declared, the treaty is 
to be acted on; and that, even in the article of war! 
Besides reversing our constitution, this reading of 
the Senate’s functions would lead to every folly, and 
to scenes worthy of bedlam: for, the execution of 
the treaty commencing with its signature, must go 
on till the Senate rejects it. Apply this to ordinary 
treaties, where civil acts only are to be performed, 
and still folly and mischief would result from sud- 
denly stopping what had been prematurely began, 
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But apply it to extraordinary treaties, like the pres- 
ent one, where a war is adopted, and its prosecution 
instantly assumed: apply the new doctrine to such a 
treaty as this, and see how it works. Why, when 
the battle was half fought—when soldiers were fall- 
ing in the field, and merchants were flying from the 
country—when blood was flowing and property 
lost, a messenger might come staving up, with a 
peace- warrant to arrest the combatants. he living 
might indeed be arrested, and further killing stopped: 
but who could restore the dead to life? Who could 
epair the loss of the ruined merchavt? What art 
could hide the shame of such bedlamite conduct? 


The President says that, by the articles signed, 
the United States has acquired a title to Texas, 
which only wants the action of the Senate to per- 
fect it. This only would be a very material qualifi- 
cation, even if the articles gave a title ehanli only 
wanted the Senate’s consent to complete. But it is 
not so. A title isa right, and the signing of the 
commissioners gives no rights under the treaty. 
What they do gives no title. Besides, something 
more than the Senate’s action is wanted.’ The 
Senate of Texas must also act! There must be a 
ratification from each side; and these ratifications 
must be exchanged, and exchanged at the place 
agreed upon, and within the time limited; or all that 
has been agreed upon stands for nothing. The treaty 
is null and vojd if not ratified by both parties, and the 
ratifications duly exchanged. Even then there must 
bea promulgation of the treaty by proclamation 
before it takes effect. ‘The President, therefore, is 
in an error in supposing that nothing but the action * 
of our Senate was wanting to perfect the title which” 
he had acquired to Texas: much more is wanting: 
and even if he felt a divine assurance that all these 
remaining requisites would be complied with, yet 
he could not take a single step under tht treaty un- 
til all was accomplished. He could not pay a dol- 
lar, or move a man, or accept an inch of land un- 
der it, until it had acquired the validity of supreme 
law by the complete fulfilment of every requisite to 
the formation and promulgation’ of treaties. This 
is too clear to be argued; and this additional error 
into which the President has fallen, is only a conse- 
quence of the false step which he had made in prom- 
ising the army and navy to President Houston, and 
anting them to him before the treaty was ratified. 
President Houston took a terrible advantage of the 
mad determination of the President and his Secreta- 
ry to have the ‘“*Texas bomb” exploded forty days 
before the Baltimore convention, in thus extorting 
from them a loan of our army and navy to protect 
him from Santa Anna, and thereby laying them 
under the necessity of inventing so many absurdi- 
ties to cover up their audacious violation of the con- 
stitution. It was a terrible advantage of their mad 
determination for him to take. Still 1 do not blame 
him, but those who, from vile lust of political eleva- 
tion, laid a plot which required such a crime to ena- 
ble it to succeed. 


Sir, itis in vain to deny this thing! The army 
and navy have been lent to President Houston to 
protect him from Santa Anna! and lent to him be- 
cause there was no other way to get the “Texas 
bemb”’ ready for the Baltimore convention, and to 
blow up all the rival candidates for the presidency! 
I was at Cinciiunati—gone there for recovery from a 
o_ injury—when I was told that the Secretary of 

tate had said that, in four days, he would throw a 
“bomb into the Senate. It was new language for a 
Secretary to use in relation to the American Senate! 
andl said I would try and reach my place by. the 
time the bomb bursted. I gothereintime. I saw 

-it. burst! and [ had the gratification to see it blow 
sky-high the gang of confederates—the Guy 
Fawkes’—who had charged the missive for the 
destruction of others. So just is Previdence! and so 
well is verified the truth of the beautiful oriental 
aphorism which the impious Caliph found at the bot- 
tom of the tomb which he had violated for lucre! and 
which is as true in politics as in morals, and under 
the setting as under the rising sun: “The wicked 
shall commit iniquity withoul recompense, but not with- 
out remorse.” . 


Mr. President, the Senate has a Wglit to the in- 
formation which the resolution supposes%o be in the 
hands of our President; and if he refuses to answer, 
we may either take the resolution for confessed, ar 
prove it otherwise. For my part, 1 would prefe 

roof. I would prefer that the resolution which, I 
ave submitted for our examination of persons at 
_the bar of the Senate should be adopted. The 
secret history of this long-intrigue might then be 





discovered, in all its length and breadth, and in all 
its dark designs. 

The information is essential to us. The President 
has sent us a treaty without lichts, or guides, to con 
duct us through it. We get nothing except upon 
calls, and then imperfeetly, and alter long delays 
The call for the money used in this warlike move- 
ment is not answered yet, though made weeks ago. 
This call for the secret engagement with President 
Houston is not now answered at the end of ten days 
—Congress having but seventeen days to live. The 
information now requested is the most vital ever yet 
applied for. It goes directly—admitting it to be what 
it IS supposed—to the life of the treaty, and kills it 
stone dead. The great objection to the treaty is, 
that it adopts the ‘lexian war—that it makes war 
unconstitutionally and unjustly, and upon a false 
pretext—and that on a weak and friendly neighbor. 
And if this objection is true, the treaty becomes a 
crime before which all good men naust recoil with 
horror. Well! besides a vast quantity of other 
proof to sustain this objection, we say here is a 
plece of evidence which goes the whole! which cov- 
ers the entire case! which proves it to the letier! be- 
fore which no human being can doubt! in the pres- 
ence of which guilt must contess, or stand mute! 
This piece of evidence is believed to be a secret 
promise to send our army and navy to Texas and 
to Mexico to interfere in the Texian war—to assume 
it upon ourselves—and to protect Texas from Mex- 
ico. If we prove this, there is an end of the argu- 
ment, and an end of the treaty: for no rational man 
can admit that the President and Senate—much less 
the President alone—can involve this country in war! 
no good man could defend such a war! , It would be 
universally repulsed. Justifiable cause for it there 
is none, either in the eyes of God or 
man. ‘The miserable pretexts for it invented 
by the Duff Greens, are loathed and scorned by ev- 
erybody. It stands exposed, supposing the secret 
agreement to be as believed, a war of aggression 
commenced by the President and his Secretary 
alone, as the price paid by them to President Hous- 
ton for his consent to the annexation treaty, which 
was the sine qua non in their intrigue for the destruc- 
tion of rivals and the elevation of themselves. This 
is the fact, and it is folly to deny it. Sir, we have 
seen many unworthy and degrading efforts made to 
attain the presidency; but this is the first time, in 
our country, that presidential aspirants have gone 
the length of involving their country in war—un- 
just and unconstitutional war—to gratify their wick- 
ed ambition, and to slake their political vengeance. 

But senators say this is a small war—a little pred- 
atory war—a war between weak powers—and, 
therefore, it is nothing to engage.in it. I tell them 
this is nonsense, and worse. War is war, whether 
great or small! and the making of all wars is given 
to Congress, and no other power dare to make one. 
The President and Senate cannot—dare not—do it! 
much less the President and his Secretary of State 
alone! and they having done it to accomplish their 
own scheme, they now commit an outrage upon the 
Senate in asking it to become an acce€fry after the 
fact to the unparalleled crime which they have com- 
mitted. 

[At this stage of his speech, Mr. Benton was 
interrupted by the arrival of the President’s private 
secretary with a bundle of.confidential messages. 
Mr. B. said it might be possible that the answer to 
his call was among these messages; and, with the 
leave of the Senate, he would suspend his remarks 
until they were examined. The examination was 
made, and the desired answer was found, and read 
at large. It consisted of copies of a prolonged cor- 
respondence, commencing several months ago, and 
continued down to the 11th day of April—the day 
before the treaty was signed—all pressing for the 
army and navy on one side, and all holding back 
from granting them on the other, until the last day! 
when the Secretary of State, by command of the 
President, yielded to Gen. Houston’s sine qua non, 
and his ministers were informed in writing that the 
ships and troops would move iminediately to the 
Texian frontier, and the Mexican coast, PRE- 
PARED FOR ANY EMERGENCY. |} i 
Mr. Benton resumed. He exclaimed, Enough! 
enough! I say no more. The devil is now pulled 
from under the blanket! and all 1 ask is, that the 
people may see him, as we do. I therefore move to 
remove the injunction of secresy from the papers 
dust read, and to order the printing. of twenty thou- 
sand, copies for universal circulation. 

[This motion gave rise to a prolonged debate, but 
was finaly carried in its whole extent.) 
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REMARKS OF MR. THOM 
OF MISSISSIPPI. 
In the House of Representatives, May 31, 1844 


Mr. Tuompson moved to amend Senate bill Ne 
18, as follows: 





ee aD 


PSQN 


Strike out all atter 
lowing: 


the enacting clause, aid insert the fo 
“That, for the purpose of selecting 4 suitatle si 

val depot and yard at some point on the western waters, th 
President of the United States be, and he is her: | 
ized to select an officer of the navy af the rank of post ca 

tain, aid such skilful and competent topographieu! engincet 
or engineers as he may designa‘e to be associated with such 
it shall be to mak: 


naval officer, whose duty ccurat 
miyute, and scientific examination of the suital 
poitits on the Mississippi river between the i 

mouth of the Missouri river, with a view sol \ 
bilities and advantages of each of said places or; sfora 
naval depot and yard, for building, equippi turn 

and repairing steamships and other vessels ot war, lor Ut 
use of the navy of the United States, wio shall rey ort to 
Congress, at its next session, a detailed end taithtul 

ment of the several advantages and capabilit feach «t 
the said points, and a separate detailed statement ¢ le 


mate ofthe expense attending the coustruction of st 
and yard, basing the same upon accurate scientific exany 


tions and surveys, to be made by said engineer or engineers, 
under the superintendence of the officer of the navy tole 
appointed as aforesaid; and for the purposes atore i, the 
sum of five thousand dollars be, and the sume ts hereby, @p- 
propriated out of any money mn the trea uiy hot Olherwist 


appropriated.” 

Amend the title of the bill as follows: 

“A bill to provide for a scientific examination and survey 
of certain points on the western waters, with a view to the 
selection of a suitable place for a naval depot and yard.” 

Mr. THOMPSON said he hud not expected that 
this bill would have been taken up to-day; and, 
therefore, he was not prepared to lny before the 
committee the proof of many facts which he con- 
sidered important to a rightful understanding of this 
question. 

Mr. T. said the time had come when the mighty 
valley of the Mississippi had a right to demand the 
establishment of a naval depot at some point on the 
banks of the great father of waters. This is a 
work of great interest, not to a portion or section of 
the West, but to every State whose streams flowed 
into the Mississippi. The immense and augment- 
ing commerce which finds its way through the Gulf 
of Mexico to the markets of the world, requires 
protection; and, though our navy is expensive, yet 
we must do something to identify the western and 
southwestern States with this great and gloria: 
arm of the national defence. Hence, in my oppo- 
sition to this bill as it now stands, | am not to be 
understood as interposing any obstacle to the grand 
design. A western naval depot ought to be estab- 
lished; and, because | am, very aitxious for the stc- 
cess of this grand undertaking, | have offered my 
amendment. There is no occasion for immediate 
action. -Should an establishment be cominenced 
Memphis, I am very desirous of its prosperity; and 
be assured, Mr. Chairman, liberal appropriations 
will be asked annually to sustain it. I myself will 
ask them, and every representative from my section 
will press them. Our legislation should not, then, 
be too hasty. Let us obtain all the 
practicable, and assure ourselves of being right, be- 
fore we begin a work which will require at our 
hands such large annual contributions. By too great 
haste, it might turn out that the government money 
is expended to no purpose. 

The object of the naval depot on the westérn wa- 
ters istodefend the Gulf of Mexico. Memphis 
is situated a thousand miles or more from the-coast. 
Here is a consideration which, of itself, is entitled to 
great weight. Suppose the location to be safe from 
thesudden attacks of the enemy, and free from al 
stealthy and secret surprises; and suppose the ves- 
sels you build may descend with proniptness to the 
scene of action and duty: itis perfectly certain that 
no disabled vessel can ever be repaired at this yard. 
Every man acquainted with the strength of the cur- 
ent of the Mississippi river, when high, and the depth 
of the channel when low, will leugh at the very prop- 
osition of bringing back a vessel to Memphis after 
it has been once launched in the mighty ocean. It 
will be impossible. So, then, a navy yard located at 
this point can be used only for the construction ot 
vessels, never at all for repairs. If this be the sole 
object, why snould you step at this point on the riv- 
er? Some ygars ago a vessel of the largest class 
was constructed at Pittsburg, and floated to the 
ocean. But that vessel will never revisit its birth- 
place. Ifconstruction,be the only object of a naval 
yard, there are one hundred places on the Mississip- 
pi river which can boast-equal advantages and facili. 
ties in every respect whatever, 
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If we intend to combine both the construction and 
repair of vessels, we must go down the river to a 
point not far above the mouth of Red river, up to 
which there is continuously deep water, and where 
there is comparatively a slack current. Here is a 
strong consideration in favor of a scientific exami- 
nation, as proposed in my amendment. And sure- 
ly four or five hundred miles will be far enough in 
the interior to give us security against sudden sur- 
prises, and the disastrous aims of British Paixhan 
It would be insulting to an American 
Congress to elaborate such an argument. But 
should not the object be still further to collect mate- 
rials for ship-bu ding, naval stores, or provisions 
for the navy? In my estimation these considera- 
tions cannot be overlooked. While, in ‘some of 
these respects, Memphis can have no advantage 
over any other place on the river, in other points, 
it labors under decided disadvantage. 

\fier the junction of the waters of the Ohio and 
Mississippi at Cairo, in Hlinois, there is no acces- 

on of water of any consequence tll you reach the 
mouth of White river—a considerable distance be- 
low Memphis, and more than five hundred miles 
Cairo. Then from the western side comes 


Puls 


below 


the Arkansas, which is one of the longest rivers of | 


the United States, and then the Red river. On the 
east the Yazoo river pours in its mighty current 
ome distance above Vicksburg, the Big Black 
ind Bayou Pierre. Everybody knows that timber 
is never rafied up stream; and it is as familiar that 
most ofthe ship timber is taken from the forests of 
our extreme southern States. You could never col- 
lect a stuck of live oak at Memphis. Indeed, all the 
timber that adorns the banks of all our 
southern streams would more easily find their way 
to Boston than to Memphis. On the Arkansas and 


valuable 


Red rivers, an extremely valuable wood, as yet 
ely known to shipbuilders, called the bois 
a's or brass wood, grows in great quantities. In 


my estimation—and in this opinion Tam sustained 
by others who have a more intimate acquaintance 
with the subject than I possess—this bois d’are is 
soon ta supersede the use of live oak timber alto- 
rether. The strength, durability, and shape of the 
wood will force itself upon the attention of our peo- 
pie, and secure to it favor. There is on all of these 
streams, beth of Arkansas and Mississippi, an ex- 
haustless supply of the tallest pine, cedar, and oak. 
And surely a western naval yard should not be so 
located as to defeat its own purposes. 

But I may be told that, in the advancement of the 
age, iron will be the chief ingredient in all vessels 
hereafter to be built. This is to be obtained in the 
country above Memphis. This is true to a consid- 
erable extent. Llowever, it is well known along the 
banks of the Arkansas, and in the interior of that 
State, twon ore is found in great abundance, and 
coal without limit, All of this country will be cut 
off from a market at your navy yard. In addition 
to this, the freight from Pittsburg to Memphis, and 
Natchez, or even New Orleans, varies but a 
shade. Every western member is well acquainted 
with this fact. And thus the material from all 
States above will be as cheaply and as abundantly 
supplied to any point below as at Memphis. ‘The 
same is true as to the price of provisions. ‘The 
New Orleans market 1s just as cheap as the Mem- 
phis market, and in many things cheaper; and the 
same is true with the intermediate markets. So no 
peculiar advantage in this respect can be claimed by 
any one point on the river. 

But I know the prejudice which lingers in the 
minds of many persons, who have never examined 
into the facts, as to health. But I feel assured that 
if gentlemen would come up to this subject honestly 
seeking for trath, they would change their views. 
It is a singular fact, thatin Europe the invalid travels 
south for his health; in this government the inclina- 
tion is to repair to the north. But without pretend- 
ing to the gift of prophecy, I venture the assertion, 
that the fashion will change in fifty years. There 
are unhealthy locations in all climates. But the 
more equal climates, where the extremes of heat 
and aia are unknown, ceteris paribus, will in the 
end be recognised as the most healthy. The city of 
Natchez, for the last forty years, has been more 
healthy (and that period includes two or three epi- 
demics of cholera and yellow fever) than the 
city of Philadelphia, or New York, or Boston. 
This remark is not based on loose conjecture, but on 
actual statistical facts of record; and should the state- 
ment be called in question, I am prepared with the 
proof, taken from Emerson’s Medical Statistics. As no 
record, so far as Lam advised, has been kept of the 
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deaths of the various cities on the Mississippi river, 
I have been unable to institute a comparison; but I 
consider Natchez the healthiest city on the banks of 
the Mississippi river. As to the yellow fever, it is 
a fact well worthy of remark that no case has ever 
travelled beyond the limits of the city; and a navy 
yard would not be expected to be located within the 
limits of the city. Asto a comparison of the health 
of Natchez with that of Memphis, I have not the 
data for correct information; but I feel confident an 
accurate inquiry would prove that Natchez had 
greatly the advantage. Adjacent to Memphis, a 
large stream emptes itself into the river; the bottom 
is wide and damp, and the settlements on the whole 
stream are much subject to malignant fevers. On 
the bank opposite to the city of Memphis the bot- 
tom is forty miles wide, lying south and west. 
Natchez has been settled for nearly one hundred 
years. The whole circumjacent country is in a high 
state of cultivation, and covered with a dense popu- 
lation; the location is high, the air is pure, the 
climate delightful and equable; and there are no 
local causes of disease, but the river itsclf. At all 
events, these facts should be inquired into 

But it will be said, as it has been said in another 
quarter, that vessels can be easily taken up to 
Memphis. The facts are too stubborn to listen to 
such a thing for one moment. The proof is too 
clear, too positive, too direct, to entertain a doubt on 
this subject. No vessel made for war has yet been 
known to draw less than twelve feet water. I am 
told the Princeton, a light vessel, draws thir- 
teen feet; the Mississippi steamship draws 
eighteen, and the Missouri did draw about 
the same. How many months in the yea: 
could such a vessel ascend the river as high as 
Memphis? In low stages, it is well known that, be- 
tween Natchez and Memphis, there are several bars 
on the river where the depth of the water does not 
exceed six feet. This is incontestably proved by 
divers steamboat captains, whose affidavits accom- 
pany the Vicksburg memorial. There are few mer- 
chantmen which draw less than twelve feet water; 
and, whenever the entire channel is that deep, the 
current is so strong that the largest class of steam- 
boats would be unable to tow an ordinary merchant- 
man to Memphis. I have heard that an invention 
has been made by which all this can be remedied— 
that is, by the useof camels. This is a grand in- 
vention to help navy-yards a thousand miles from 
the ocean. Why choose a navy-yard where such an 
apparatus is required? This looks too much like 
the story of Mahomet, the prophet—as the moun- 
tain would not come to him, he concluded to go to 
the mountain; so, if the place does not guit the navy- 
yard, the navy-yard must be made to suit the place. 
Why locate your naval depot so high from the gulf 
as to require the aid of any such unwieldy appara- 
tus? In what manner they could be used in the 
Mississippi river, however, is a perfect mystery to 
me. Having once struck down the legs of this cam- 
el into the bottom of the Mississippi river, and ta- 
ken upon its back a ship-of-war, and heaved it over 
the shallgumplace, it would require no small quanti- 
ty of cori™nd fodder to enable him to pull his legs 
out. Indeed, I could never tell when it would cease 
to go down, and down, and reach a solid bottom. 

If, however, this bill is to be passed merely for 
the gratification of my good friends from Tennessee, 
you must look to the consequences. As soon as 
you locate it at Memphis, I shall press the strongest 
appropriations. Memphis is my market town. 
Here I land on my return home; and all of my 
neighbors do their shipping, and well nigh all their 
trading, at this place. Here I have many friends 
whom I esteem most highly; and were I acting here 
for myself alone, I should not have given utterance 
to the ideas advanced; but duty to my constituents, 
duty to the country at large, and an anxious desire 
that this experiment may prove successful, and 
meet the approbation of the whole West, require of 
me to throw myself in apparent opposition to this 
bill. Should an examination be made, and the 
officers of government designate this point, 1 will 
surrender unconditionally. The gentlemen from 
Tennessee are, without doubt, solicitous to locate 
this establishment within their borders. This is all 
right; but they should not be too eager for every 
thing. Her noble sons I[ stand ready to honor; 


and, with the help of the people, (which, I am sure, 
they are ready to give,) I will give to Tennessee our 
next President, and that will surely be honor and 
glory enough for one season. . 
As yet, no other location on the Mississippi river 
has been examined by the authority of this covern- 
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ment. 
to the members of Congress who are called upon to 
favor this establishment, so much desired by the 
people of the West—in order to give general satis- 
faction to friends, and to insure the success of the 
enterprise, let there be an examination, by a skilful 
and practical board of officers; and when all the in- 
formation is laid before the House, no one can com- 
plain of the action of Congress. Make the location 
now, and there are many places on the river where 
the people will feel they have been overlooked, and 
their petitions slighted. Delay is not defeat, but 
tends more certainly to secure the object desired by 
us all—which is, usefulness to the whole country. 
And, with these remarks, | am willing to submit 
the question to the committee, and shall acquiesce, 
without a murmur, to the action of the House on 
the subject. I feel, now, that { have discharged my 
duty to my constituents, and to the country. 


In justice, then, to other places—in justice 





SPEECH OF MR. GIDDINGS, 
OF OHIO, 


In the House of Representatives, April 18, 1844— 
Upon the motion of Mr. Cuarves J. INcersou. 
to print ten thousand copies of the report made 
by the Committee on Foreign Affairs in favor of 
paying for the negroes on board the schooner 
Amistad. 


Mr. GIDDINGS said that the printing so large 
a number of extra copies of this report would not 
only involve the treasury in an important expense, 
but it would also seem to imply a favorable consid- 
eration of the principles embraced in the report by a 
majority of the House. It is therefore important 
that gentlemen should understand, and be fully in- 
formed of its character. 

It is (said Mr. G.) a report in favor of the shave 
trade; a subject on which our constituents are not 
permitted to approach us, on account of its “peculiar 
delicacy.” Indeed, it was regarded as being so 
eminently “delicate” during the forepart of the 
present session, that the morning hour for nearly 
six weeks was spent in so arranging the rules of the 
House as to exclude all petitions from the people in 
regard to that subject. The honorable chairman of 
the Committee on Foreign Affairs [Mr. IncERsoLt] 
then voted for the rule excluding such petitions, for 
the purpose of suppressing all agitation of subjects 
connected with this slave trade. At this time he 
brings in a bill giving seventy thousand dollars to 
those slave dealers of Cuba; makes a long report in 
favor of the bill, and asks us to send out this vindi- 
cation of the slave trade to the people at the public 
expense; yet he would not agitate the question here; 
no, sir, not by any means. Gentlemen who hold to 
the prinoiples of this report, would desire that we 
should remain silent, and vote for the printing; and 
send it to the country, in order to agitate it among 
the people, but not here. Nor is thisall: if any ex- 
‘ele 00 of opinion is had in this hall, it appears to 

e thought necessary that such expressions should 
be in favor ef this traffic, and not against it. The 
gentleman from Pennsylvania [Mr. Incerso.t] will 
understand my allusion when I say that I have had 
some poes experience in relation with this sub- 
ject of the slave trade. A little more than two years 
since I took occasion in this hall to deny the right 
and the constitutional power of Congress to appro- 
priate the money of the people to sustain this traffic 
in our own species. I presented my views to the 
consideration of the House in the form of resolu- 
tions. For thus daring to express my sent- 
ments, a vote of censure was dupon me by 
a large majority of this body. Among those who 
then publicly condemned me for this exercise of my 
rights as a representative was the honorable gentle- 
man who now makes this motion! After voting to 
exclude the respectful — of my people to be 
exempt from the foul disgrace of participating in this 
most nefarious trade; and after voting to censure me 
for expressing my views in regard to it, he comes 
forward, introduces a bill to take seventy thousand 
dollars from the pockets of the people to pay these _ 
piratical dealers in the bodies of their fellow men; 
and accompapies the bill with an elaborate vindica- 
tion of that Commerce which we have, by our laws, 

ronounced piracy; and then asks us to printa 

I number of extra copies of this argument at 
» public expense, to be distributed among the people 
of the nation. I had hoped that some other northern 
member would have met this proposition in a man- 
ner more able than I can do but as_no other gentle- 


man has appeared disposed to speak upon the sub- 
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ject, I feel compelled to occupy the attention of the 
jJouse for a few minutes. 

“There is a point beyond which forbearance ceases 
to beavirtue.” In my opinion, we have now reach- 
ed that point; and I do not believe that the oe of 
my district would hold me excusable were I to sit in 
silence, and permit this motion to succeed without 
any show of resistance. As remarked ona former 
occasion, these proceedings to which I have thus 
briefly alluded, present the majority of this House 
in the attitude of holdinga gag in the mouths of 
their constituents with one hand, while the other is 
employed in taking from their pockets the funds to 
be paid over to these slave dealers, as a compensa- 
tion for their intended Victims, who possessed the 
heroism to escape from their grasp. 

With these prelifiinary remarks, I will call the 
attention of the House toa brief history of the facts 
connected with this case. In 1839,a number of 
slaves were imported from Africa to Cuba, by cer- 
tain Spaniards, in violation of the laws of Spain, 
and contrary to her treaty stipulations. Arrived at 
Havana, they were imprisoned in the baracoons, 
until a sale of fifty-two of their number was made to 
Montez and Ruiz, who appear to have purchased 
them of the importers, in order to take them to 
“Principe.” For this purpose they obtained licenses 
of the government to transport fifty-two ‘‘ladinos,”’ 
or ‘legal slaves,” to that place. It will also be 
borne in mind that those licenses, or passports, 
were granted by the governor while these people 
were imprisoned in the baracoons, shut out from 
all intercourse with any human being who appeared 
disposed to aid them, or sympathize with them. 

(Mr. Incersoui said the gentleman from Ohio 
was stating facts that did not appear upon the 
record. 

Mr Tam stating the facts as warranted by 
the record. It is true, the record does not go into 
detail, so far as to say that the Africans were not 
present at the time the passports were granted; but 
it shows that they were imprisoned from the time of 
their arrival until shipped on board the Amistad; 
of course they could not have been present. The 
passports were also granted to Montez and Ruiz, 
and stated that “license was given to them to take 
fifty-two, ‘‘ladinos” to Principe. They were not 
licenses to the Africans to go there; but the parties 
to them were Montez and Ruiz on one part, and 
the governor on the other. They left the island on 
the 26th June, A. D. 1839, and after being five days 
atsea, they rose upon those who held them in du- 
rance, and asserted their right to liberty. In the 
struggle that followed, the captain and cook were 
slain, and the other persons forming the crew and 
passengers surrendered, and the negroes thus be- 
came masters of the vessel. They, however, appear 
to havebeen actuated by no other motive than a 
love of liberty. They shed no more blood than 
was necessary to obtain their freedom. They 

laced two of the sailors belonging to the ship on 
oard a boat, in order that they might reach the 
shore. They retained Montez and Ruiz on board 
to navigate the ship, and directed them to steer for 
Africa. These men being unwilling to goto Afri- 
ca, ran the vessel for New England, and in August 
reached the eastern end of Long Island. A portion 
of the crew went on shore to procure water and 
provisions. While they were on shore for that 
purpose, Lieutenant Gedney took charge of the ship 
and of the persons on board, claiming vessel and 
people as ‘“‘derelict property.” Some of the inhab- 
itants also arrested the negroes on shore, and claim- 
ing them to be property, insisted upon their right to 
salvage, as though they had been so many boxes 
of dry goods. Montez and Ruiz claimed to be own- 
ers of the ship and cargo, and of the people on board. 
The negroes claimed that they were free under the 
laws of nature, of nations, and of Spain. They de- 
nied that they had ever been slaves under the laws 
of Cuba, or any other government. The case was 
managed by able counsel, and after the most mature 
deliberation, the court decided them to be free; and 
they were therefore permitted to enjoy their free- 
dom. They returned to their native country long 
since; and now, after the lapse of four years, it is 
urged that the court erred; and the Committee on 
Foreign Affairs report a bill to take seventy thousand 
dollars from the people 6f this nation, to pay these 
slaveholders for their loss of human flesh. Most 
ofthis sum must come from the peeple of the free 
States, who hold this traffic in detestation. They 
would not be likely, therefore, to feel perfectly satis- 
fied if their servants here shall thus involve them in 
the disgrace of this trade in mankind. 


Hence the necessity of sending out this extraor- 
dinary number of the report, which is, perhaps, the 
ablest vindication of the slave trade that has emana- 
ted from any legislative body during the present 
century. It is hoped that this argument will have 
the effect of reconciling our people of the North to 
the degradation of becoming involved in the guilt 
of this commerce. 

The author of the report is entitled to much credit 
for the boldness of his positions: to stand forth up- 
on the records of our nation as the advocate of slave 
merchants; to espouse the cause of slavedealers, 
and to denounce those who oppose that “execrable 
comamerce,”’ requires at this in no small portion of 
moral courage. The report in question, with great 
gravity proposes to review and examine the solemn 
decision of the highest judicial tribunal known to 
our laws. It goes on to point out the supposed er- 
rors, and proposes that we shall correct them. 

This, I believe, is the first proposition of the kind 
ever brought before this body. A new precedent is 
sought to be established. We are to erect ourselves 
into a court for the correction of errors committed 


in the judicial branch of government. How 
far the precedent is to extend, I know 
not: nor am I able to say whether this 


supervisory power is also to extend over the execu- 
tive department, or not. We have generally found 
much mere business than we have been able to 
transact, while we confined ourselves to the legiti- 
mate subjects of legislation. But if, to these ordi- 
nary duties, we add that of a court for the correction 
of errors, it will become necessary to have another 
department formed, whose duty it shall be to legis- 
late for the nation. And what, I ask, is the occasion 
which demands of us thus to assume new duties un- 
known to the constitution? Why, sir, it is nothing 
less than to pay a sum of money from the public 
treasury to these slave-traders, in a case where the 
law would not give it. We pay a million dollars 
annually to suppress the African slave-trade, and to 
hang our own people who engage in it; and we are 
now asked to pay a large sum to these Spanish 
slave-dealers to encourage them to persevere in their 
accursed yocation. How many gentlemen who 

laced their names on record but a few days since 
in favor of a large appropriation of money to sup- 
press this African slave-trade, are now willing to re- 
cord their names in favor of an appropriation to pro- 
mote it? How many are prepared to vote that trade 
to-day who voted against it yesterday? 

But I object entirely to sitting in judgment upon 
the doings of the Supreme Court. It constitutes no 
part of our legitimate duties: it is not embraced 
within our constitutional powers. 

As an evidence of the impropricty of entering 
upon such an undertaking, I need only refer to some 
points in this report. The first error assigned by 
the committee, to which I will call the attention of 
the House, is this: That the court did not regard the 
passports, or license, given by the governor of Cuba 
to Montez and Ruiz as conclusive evidence against 
these Africans. The committee speak of these 
passports as “documentary evidence of a's nature,” 
and appear to regard them as conclusfvely showing 
that the negroes were slaves. I have heretofore 
stated that they were given by the governor to 
Montez and Ruiz while the negroes were not pres- 
ent. It was done without evidence, or even the 
least inquiry whether these people were “ladinos,” 
or not. The license was merely to take fifty-two 
“Jadinos” from the Havana to Port Principe. But 
the governor called no witness as to the fact of these 
people being ladinos. He made no inquiry; nor 
were the negroes in ally manner parties to the in- 
strument, or privies inlaw. They were ignorant 
of the execution of the passports, and even of their 
existence. Yet the committee regard these pass- 
ports as ‘documentary evidence of a high character,” 
not merely obligatory upon the negroes, and suffi- 
cient to deprive them of their liberty, but sufficient 
to bind the people of the free States, and to take 
from them their money, for the benefit of Spanish 
dealers in slaves. 

I wholly dissent from this doctrine. These pass- 
ports were doubtless evidence between the parties 
tothem. They would bind the governor who made 
them, and Montez and Ruiz to whom they were 
made. Here their legal effect stopped. They were 
not legal evidence against those Africans. They 
were neither parties or privies to the passport. I 
think no member of this body will contend that it 
was in the power of the governor of Cuba, with the 
aid of Montez and Ruiz, to manufacture evidence 
which, in law, could bind those Africans; and that, 





" too, in their absence, and without their knowledge. 


It will also be borne in mind that the governor was 
merely a ministerial officer. He instituted mo in- 
quiry as to the condition of these men. He neither 
examined them, nor called witnesses, nor examined 
evidence. These slave-dealers called on him for the 
license to take fifty-two slaves to Principe, and paid 
him the customary duties. 

{[Mr. Incersout wished to say that the governor 
had the bills of sale, by which these negroes were 
transferred to Montez and Ruiz, before him when he 
granted the passports. | 
~ Mr. G. resumed. 1 have no recollection of that 
fact. But suppose it to be true: it only shows that the 
yrinciple cannot be sustained by that fact. These 
bills of sale were made out by the importers of those 
negroes. These importers were pirates, and Montez. 
and Ruiz purchased the negroes, knowing them to 
have been unlawfully imported. These bills of sale, 
therefore, were the writings of one pirate, made and 
executed without even the semblance of an oath, and 
then delivered over to other pirates who laid them 
before the governor as evidence; and the gentleman 


‘who drew this report relies upon these. bills of sale, 


made under such circumstances, as the evidence on 
which the governor acted. Of course, the action of 
the governor could add nothing to the force of this 
evidence, for he founded his opinion upon such bills 
of sale. If they were false, then his opinion would, 
of course, be unfounded. If they were fraudulent, 
his judgment must be wrong. If they were of 
doubtful character, his opinion would be of the same 
description. And, according to all logic, the whole 
case stands before us as though we now had the 
bills of sale to act upon, and nothing more; for I 
repeat, that the — of the governor, founded 
upon those bills of sale, could add nothing to their 
force or validity; and this report, in that case, rests 
wholly upon the word ofa pirate, and that, too, 
without oath. Is it upon such proof that we are 
asked to take money from the treasury and give it 
to those hucksterrs in humanity? 

Why, sir, suppose the honorable member from 
Philadelphia, who framed this report, had been 
seized by the same pirates, and, with fifty-one of 
his neighbors, carried to Havana and shut up in 
the baracoons; that, while thus confined, his pirate 
captors had made a bill of sale to Montez and Ruiz, 
who thereupon had obtained a license from the gov- 
ernor to transport fifty-two “ladinos” from Havana 
to Principe: would such permit have proven the hon- 
orable gentleman and his neighbors to be in fact 
“ladinos?” The proof would have been the same 
as in the case under consideration. Had our friends 
and countrymen been thus seized, carried to Havana, 
and reshipped, and had they made their escape in the 
same manner that those Africans made theira, and 
landed at the same place, and been brought before 
the same court, claimed as slaves, would the court 
have hesitated a moment in liberating them? Would 
the gentleman, in such case, have been willing to fall 
a victim to his own doctrines? Yet, sir, these pass- 
ports would be as binding on Americans as they 
were upon Africans. They would have been as 
obligatory upon the gentleman as they were upon 
Cinqua and Lis associates. 

The same rules of Jaw would apply to both; and 
the court, according to the principles advocated in 
this report, would have been bound to deliver the 
gentleman over to these slave-dealers, to suffer 
upon the gibbet as a terror and an example to every 
other human being, who loves liberty and detests 
slavery. Sir, I am not willing to pay out the public 
money for the purpose of promulgating such princi- 
ples of law among my constituents. I think very 
few of them would be misled by such doctrines, yet 
it would be at least a useless expenditure of maney. 

But the report speaks of these Africans as ‘‘mur- 
derers and pirates.” Opprobrious epithets cost /it- 
tle. The word “murderer” is as easily written as 
“African;” and to the unthinking it carries with it 
at least an imputation of guilt, and may serve t» 
impress their minds with an idea that a person held 
in slavery in violation of all law, human and divine, 
possesses no right to assert his liberty, or to slay 
the man who would hold him and his offspring in 
degrading bondage. Sir, there was aday when Ai- 
rieans held Americans in slavery. In the year 
1804 many Americans were held in slavery by the 
Algerines with as much justice, and as much law, 
as these Africans were held by Montez and Ruiz. 
What terms were then applied to the Algerines who 
held them in slavery? Why, sir, the whole civilized 
world pronounced them “pirates and robbers.” The 
contempt and execrations of civilized man were con- 
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centrated upon them. But this report speaks of 
Montez and Ruiz as ‘‘much-abused gentlemen.” 
‘They merited death as much as the Algerines did. 
In point of crime, they stood upon the same level; 
bat while we call the Algerines “barbarians,” “pi- 
rates,” and “robbers,” this report speaks of Montez 
and Ruiz with the highest respect. Sir, such was 
tlie feel entertanied by the American people 
towards those who held our countrymen in bond- 
age, tiat we sent a fleet, commanded by our most 
rallant officers, to slay them; and most valiantly did 
duty. Why. sir, look at the 
timentin tront of this Capitol, On it 
the De- 


they perform that 


beutiful mo 


you will rr names of Somers, Caldwell, 
catur, and others, whe fell gallantly fighting to re- 
lieve their conntrymen from the galling chains of 
very. ‘T) 4 and then comrades slew those Al- 
rerines by i mid by hundreds, for the identical 
cause Which nerved the arms of Cinqua and his as- 


ites on board the Amustad. Eor their noble 


Ps ih i 

deeds we h da splendid monument to their 
memory. Pat this report stummatizes those who 
lew the Spanish slave-tradera as ‘murderers and 

pirate Suv, the principles of justice are un- 

chanvenbie and eternal. if it were wrong in the 

A ines to enslave Americans, it was equally so in 


Africans. If it were 
Algerines who held 
slavery, it was equally just and proper 
tuslay the Spaniards who held those Afrieans in 


these Span rds to enslave 


s| 


yuist and rieht to lay those 


wery. If those who slew the Algerines perform- 
ed a brave, noble, renerous, and patriotic act, those 
who siew the Spamards performed an act no less 


gallant and noble. 


On the other hand, if Cinqua 
boda oomates were “inurderers and pirates,” 
We ought at once to tear down the proud monument 
to which T have alluded, and to erase those names 
snseribed upon it from the page of American histo- 
ry. ‘This reportis a labored attempt to disparage 
derds of heroie patriotism. Tt stigmatizes Cinqua 
and his asseciates as “pirates and murderers,” for 
the reason that they fought gallantly for freedom, 
and despised the craven coward who would submit 
to slayery. Sir, IT do not wish to inculcate such 
ments m the minds of American youths; I 
would rather appropriate this seventy thousand dol- 
lars to erecting a monument to perpetuate the gallant 
deeds of those rude Africans. 

Another feature in this report demands a passing 
notice: Latlude to that portion which attributes to 
“Dritish niflnence” the support of those doctrines 
which were put forth by Jefferson, in the de- 
claration of independence in 1776; and charges the 
advocates of American liberty with being actuated 
by “fore: Sir, the patriots of 1776 
declared ‘that all men are created equal; that they 
ave endowed by their creator with certain inaliena- 
ble rights: that among those are life, liberty, and the 
pursuit of happiness 7 r 


Re 1) 


rn influences.” 


To-day I declare that Cinqua and his associates 
were created equal, with those who now sit in this 
hall; thet their rights were inalienable; that their 


claim to liberty. was as clear and indisputable as 
ours. These) sir, are my sentiments; 8 am | to 
be charged with acting under “British influence? 
Are the people to be told that the doctrines uttered 


by o tithe 


rs have been repudiated by their sons? 
Phat the high souled Jove of liberty, so zealously in- 
culcated by the heroes and patriots of the revolution, 
has fled fi is of their descendants? That 
itis only kept in this republic by “British in- 
fluence?” lave we, sir, yielded those principles for 
wiich so much effort was put forth, so much trea- 
expended, and so much blood was shed in our 
revolutionary struggle? Do the sons of the pilgrim 
fathers now bow submissively to the “dark spirit of 
less operated upon by “foreign influen- 
cone if be the case, let us mourn over our 
degeneracy in silenee; but, m= the name of justice, 
let us not incur the unnecessary expense of publish- 
ing such faets to the world. Other nations will be- 
come acquainted with our degradation without our 
bein at the expense of printing it for their benefit. 
Dat, str, what shall we say of those who practi- 
cally deny these doctrines, and uphold wrong, injus- 
Lice, Oppression, and crime—those who stand forth 
as the open advocates of slavery and the slave trade 
in all its hated deformity—who would sustain that 
execrable commerce in human flesh at the expense 
ef our laboring pedple—who would appropriate 
the earnings of our freemen of the North, to en- 
ve Spanish slave-dealers in their purchase and 
sale otf fathers and mothers and children? [ will not 
aceuse them of bemg operated upon by slave-tra- 
sling influence. I leave them, their influences, and 


mm” the | Of? 


alive 


eours 
) 
| 


| 


motives, to the judgment of those to whom we are 
| all accountable; ‘to their own masters they stand or 
| fall.” 

Another point in this report to which I wish to 
call the attention of the House and country, is that 
which insists that these people, who had liberated 
themselves from the power of their Spanish oppres- 
sors, and who had landed upon the territory of our 
empire State, were in fact the property ‘of these 
Spanish slave-dealers. 

From the arguments used in this report, the peo- 
ple will be led to believe that man, bearing the im- 
ress of his Creator, standing upon the soil of New 
Vork, may be seized as property by inhuman mon- 
sters from the Spanish slave ships, and carried to 
Cuba, to bondage, degradation and death; that man 
may be held as property in New York by Spanish 


slavers. If so, it follows that he may be bought 
and sold there. For, truly, New York affords a 


market for all kinds of property; and we may ex- 
pect to see men sold there as well as other property, 
if this doctrine be correct. [s this the case? Do the 
laws of New York recognise such doctrine? Do the 
laws of the United States regard man as the propert 

of his fellow-man? No such prineiple can be andl, 
either in the laws of New York or of the United States. 

I deny that under our federal constitution man 
can be regarded as property. I say this because that 
instrument regards slaves as persons, and not as prop- 
erty. Tsay it would be wrong to admit that man can 
le made properiy. I make this declaration because 
Mr. Madisen (the father of the constitution) made 
the same assertion at the framing of the constitu- 
tion. 

{Mr. C. J. Incersort wished to know where 
the evidence of Mr. Madison’s opinion was to be 
found. ] 

Mr. G. resumed. Mr. Madison’s opinion on 
this subject was recorded by himself, among the de- 
bates on adopting the constitution, and may be 
found in the “Madison so eee I do not now re- 


|| fer to the right of the slave States to declare one 


| man may be holden as property 


art of their people to be the property of the others. 
only say that man cannot be made property, ex- 
cept by the positive enactment of the supreme pow- 
er of a government. We hold our title to property 
independent of municipal law. Itis said that man 
holds dominion over the beasts of the field and the 
fowls of the air, from the Creator who formed them; 
and that such domimion has been continued down to 
this day; but no such power was given to one man 
to hold another in subjection as property. It can, 
therefore, be done only by the supreme power of 
the nation. Our paramount law has conferred upon 
Congress no authority to transform our fellow-men 
ito property by legislative enactment. No attempt 
to pass such law has, to my knowledge, been made, 
although frequent efforts have been put forth to in- 
duce Congress tacitly to admit, by our action, that 
When our own 


| citizens of the slave States have called on us to pay 


for slaves lost in the public service, we have uni- 
formly refused such payment. 

But these people were not, at any time, slaves un- 
der Spanish " . They were no more property 
than the author of this repert and his neighbors 
would have been property, if forcibly taken by pi- 
rates from “the good city of brotherly love,” and 
earried to Havana, and reshipped for Principe, and 
then had reached Long Island by the same means 
used by these Africans. If such had heen the case, 
I doubt whether the honorable gentlemen would 
have reported a bill to pay these “much-abused 
Spanish gentlemen” seventy thousand dollars for 
fifty-two Philadelphians. [doubt whether he would 
have regarded himself as a “pirate” or “murderer; 
nor do | think he would have denounced me as act- 
ine under ‘British influence” in asserting his right 
to liberty, or in expressing my hatred of his eap- 
tors. 

But, sir, suppose these people had, under the 
laws of Cuba, been slaves, imported into that island 
prior to the treaty between Spain and England, 
while their laws permitted the importation of Afri- 
cans as slaves, and they had as their escape in 
the manner adopted by these people, and had 
reached our shores, and sought our hospitality: 
would we then have delivered them up? Is there 
any principle of international law, or is there any 
treaty stipulation resting upon us, or is there any 
principle of morals, that would have required us to 
deliver them over to these rapacious slave-dealers? 
All principles of good faith and of international law 
forbid the surrender of those who seek our protec- 
tion. When individuals reach our shores, they are 


entitled to our hospitality, and to personal security. 
We cannot inquire into the relation which existed 
between them and other people, under the laws of 
other nations. When they leave such governments, 
those relations are suspended until they return within 
the jurisdiction of the laws under which such rela- 
tions existed. If an apprentice from Great Britain 
were to reach our shores, and his master should call 
on our government to arrest him and deliver him 
over to the parent or guardian, we could not enter 
into the investigation to see whether he were or were 
not an apprentice under English law. If a serf of 
Russia should escape to our shores, and his owner 
were to demand his arrest and delivery, there is no 
officer of this government that possesses authority 
to institute an inquiry into the relation that existed 
between them while both were githin the jurisdic- 
tion of Russian laws. The samé sule ould apply 
to Spanish slaves. When they, or the serfs of Rus- 
sia, or the apprentices of England, reagh our shores, 
they virtually become free. They axe entitled to 
our hospitality and protection. ‘This doctrine has 
been recognised, I believe, by al! civilized nations 
for centuries past. But this report secks to over- 
throw this established law of nations, and to set up 
new principles unknown among civilized govern- 
ments. The author quotes the 8th, 9th, and 10th 
articles of our treaty with Spain, made in 1795. By 
the article first referred to, this government covenant- 
ed to permit Spanish vessels, driven into our ports 
by stress of weather, by pirates or enemies, to de- 
part with their people. Now what connection there 
is between the provisions of this section and the 
case under consideration, I am unable to discover. 
These were Africans who sought our hospitality, 
and not Spaniards. It is, however, true that these 
Africans were not permitted to depart as they should 
have been, but were detained in prison, contrary to 
all law and precedent. 

The next section quoted, provides that we will 
deliver to their Spanish owners, all ships and mer- 
chandise, rescued out of the hands of “pirates or 
robbers.” The negroes had rescued this ship from 
the hands of mei whom we regard as pirates. But 
it was not brought to our shores by “pirates or 
robbers;” but by freemen, who had fought for their 
own liberty, and who had gallantly won it, and to 
whom the ship and cargo belonged, as clearly as 
any ship captured during our revolution belonged 
to its captors. The last section quoted relates to 
the charges and dues which shall be paid by the 
vessels of each nation, when under the necessity of 
repairing in the ports of the other. 

The author of the report insists that these sec- 
tions of the treaty “imposed upon this government 
the high duty of surrendering up the negroes.” He 
does not, however, designate which section or 
clause imposed upon us that duty. He leaves the 
reader to search that out for himself. He terms the 
the negroes “pirates and murderers;” but neither 
section has any relation to surrendering up offend- 
ers of any description. If they were in fact 
‘pirates or murderers” under our laws, it would have 
been our duty to have detained them, and tried and 
punished them, instead of surrendering them up to 
any other power. I understand, however, that the 
author regarded these people as property, and em- 
braced under the term “merchandise,” used in the 
ninth section of the treaty. And, sir, we are, I 
suppose, to understand this as the democratic doc- 
trine, that men and merchandise are convertible 
terms. That men are to be regarded in New York 
as objects of purchase and sale. Indeed I do not 
know but such is to become the established opin- 
ions of this House, under its present democratic 
majority. As I have already stated, we have al- 
ways, since the adoption of the federal ‘constitution, 
refused to pay for slaves when killed in the public 
service. But we have bills already reported at this 
session in favor of paying from the pubiie treasury 
ninety-three thousand dollars for persons sold as 
slaves; but who were disposed to take care of them- 
selves, and would not remain in servile bondage. I had 
hoped, however, that our people of the free States 
would not be taxed to pay for slaves of other na- 
tions. But this bill and report have dissipated that 
expectation. The Committee on Foreign Relations 
appear to think that our good people of the North 
are bound to pay to these “much abused piratical 
Spanish gentlemen” the trifling sum of seventy 
thousand dollars, in consequence of the ungovern- 
able love of lif@ry which these Africans possessed. 
It is, however, difficult to understand precisely the 
logic by which the laboring men of my district are 
to be held responsible for the conduct of Africans 
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on board the Amistad. Perhaps the honorable 
chairman can inform the House as to the mode of 
reasoning by which that point shall be made clear 
to the understanding of us all. But to return to 
the treaty: the Supreme Court were of opinion 
that none of those stipulations were applicable to 
this case. The author of the report has not con- 
descended to point to the particular clause which he 
regards as applicable; but seems to think that all 
taken together, contains some obligation, not to be 
found in either section separately. I fully concur 
with the court. I believe that tribunal was right, 
and that the report is entirely erroneous. On this 
account, | would not vote to appropriate the public 
funds for the purpose of distributing such matter 
among the people. 

But there is another point in this report to which 
I am desirous of bestowing some attention. In or- 
der © establish certain prineiples of mternational 
law, the author has quoted the resolutions of the 
Senate, —- by that body in 1840, and which 
are in the following words: 

1. That a ship or vessel on the high seas, in time of peace, 
engaged in a lawful voyage, is, according to the laws of na- 
tions, under the exclusive jurisdiction of the state to which 


her flag belongs—as much so as if constituting a part of its 
own domains. 


2. That if such a ship or vessel should be forced by stress 
of weather, or other unavoidable cause, into the port and 
under the jurisdiction of a friendly power, she and her car- 
go, and persons on board, with their merety and all the 
rights belonging to their personal relations, as established 
by the laws of the state to which they belong, would be 
placed under the protection which the laws of nations ex- 
tend to the unfortunate under such circumstances. 

3. That the brig Enterprise, which was forced unavoida- 
- by stress of weather into Port Hamilton, Bermuda island, 
while on a lawful voyage on the high seas, from one port 
of the Union to another, comes within the principles em- 
braced in the foregoing resolutions; and that the seizure 
and detention of the negroes on board by the local authori- 
ty of the island was an act in violation of the laws of na 
tions, and highly unjust to our own citizens to whom they 
belong. 

After quoting these resolutions, the report as- 
sumes that they express correctly the law of nations, 
and proceeds to say: 

Thus, wherever the flag goes the country is. In whatey- 
er distant seas or foreign ports, wherever the national flag 
floats, there is the nation. Spain, therefore, with all her 
laws, reigned on board the Amistad as much at sea, and in 
Connecticut or New York, as at Havana. This fundamental 
principle of maritime power and peace is always to be kept 
in mind. In the similar case of the American mutineer 
slaves on board a vessel called the Creole, the government 
of the United States required their surrender from the au- 
thorities ofa British colony, under circumstances less ag- 
gravating than those of the Amistad, properly insisting that 
vessels are, in contemplation of law, part of the territory of 
their country; and that, independent of treaty stipulations 
governments are bound by the mere comity each owes to the 
other not to shelter, but to deliver pirates, murderers, rob- 
bers, and other criminals to each other, for trial and pun- 
ishment. 

I am not prepared to adopt these resolutions as 
expressing the law of nations. They were adopted 
for eh ged. cca of being applied to a particular case 
that had occurred prior to that time. The Enter- 
prise, an American slave ship, had been driven into 
a British port by stress of weather. The slaves be- 
ing once on shore, refused to go on board, or to re- 
turn into slavery; and the President demanded com- 
ee to the slave-dealers for their loss. The 

ritish government denied that they wére under any 
obligations to aid in carrying on the slave trade, or 
to compensate those who were engaged in it for 
slaves who escaped from them. To settle this ques- 
tion, the Senate of the United States passed the 
above resolutions, which 1 suppose to be no_ better 
evidence of the true principles of international law 
than the assertion of opposite doctrines by the Brit- 
ish government. I, sir, look with distrust upon doc- 
trines advanced under such circumstances. 

Another fact adds to the distrust with which I 
am inclined to regard these resolutions. They were 
introduced by a slaveholder, directly interested in 
upholding these doctrines. They were also sup- 
ported by slaveholders, and by “northern men with 
southern principles.” Searcely a whig senator from 
the free States voted for them. 

{Mr. Incersott remarked that it was a unani- 
mous vote. | ‘ 

Mr. Gippines. I am aware that all who voted 
were in favor of their adoption; yet there were but 
thirty-three votes given, whilst there were fifty-two 
members. 

Mr. Incersout. They were all present. } 

_Mr. Gippines. I feel humbled under the allu- 
sion of the gentleman. The senators did not vote. 
If they were present, as | am told they were, and 
silently permitted slaveholders and their “allies” to 
speak for the free North, they surely are responsible, 





not I. I regret that they should have failed to speak, 
but it is not for me to dictate to them, or to reproach 
them for their timidity; to their own masters they 
stand or fall. But I may say with propriety, that 
those slaveholding senators were not authorized to 
speak for me, or to lay down rules of national law 
to bind my people ; nor am [ under any obligations 
to adopt their sentiments, unless they are in accord- 
ance with truth. The doctrines put forth on that 
oceasion were novel and unheard of, until introduced 
on that oceasion. - 

[Mr. Incersout said they were regarded as law 
by all civilized nations. ] : 

Mr.G. I aver that, up to the time of their introdue- 
tion to the Senate, such principles had never beeri 
put forth by any writer upon international law: | 
defy the gentleman to produce any reputable au- 
thor who maintains such doctrines. I speak with 
confidence; but if the gentleman will produce any 
respectable work containing such doctrines, I will 
frankly confess my error before this house and the 
country. 

[Mr. Incersout said the Chamber of Deputies in 
France had very lately recognised the same princi- 
ples. ] 

Mr. G. I am of course unable to say what the 
Chamber of Deputies may have done; but I would 
far rather see the official report before I lend full cre- 
dence to the charge of their having so widely de- 
parted from the established law of nations. It is 
true that versatility is said to be a characteristic of 
the French people; and history has recorded some 
strange extravagances of that brave and generous na- 
tion; but I have never read anything that would 
warrant the belief that they would adopt those reso- 
lutions, 

So far as the present argument is concerned, I will 
take the first resolution to be correct: that a ship, 
while engaged upon a lawful voyage, upon the high 
seas, is subject to the laws of the nation under whose 
flag she sails. ButI deny that the Amistad was en- 
gaged ina lawful voyage. She had on board fifty-two 
free persons, imported to Havana as slaves, and 
who were re-shipped on board that vessel by Mon- 
tez and Ruiz, knowing the fact of their unlawful 
importation. This was in violation of the laws of 
Spain. The Amistad was now engaged in com- 
leting the original voyage, as much so as she would 
Son been, had she taken then on board at the island 
of “Fernando Po.” While thus pursuing a piratical 
voyage, she certainly was not governed by the 
laws of Spain; nor was she pursuing a lawful voy- 
age; and while attempting to carry freemen into 
slavery, the Spanish flag could lend her no protec- 
tion. The rising of these people in behalf of their 
natural and inalienable right of life and liberty, was 
not only justified by natural law, but was in perfect 
accordance with the laws of Spain, and of every other 
civilized nation of the earth. It was an act of self- 
defence, which is emphatically “ the first law of na- 
ture;”’ and is in perfect accordance with the municipal 
code of Spain. While the captain, and Ruiz and 
Montez, were thus violating the law of Spain, they 
could no more claim protection from Spanish law, 
than though they had been committing murder or 
robbery. ‘Phe Africans were bound, by every duty 
which they owed to God, their country, and pos- 
terity, to resist, to the utmost of their power, those 
who were carrying them into slavery, a*hough such 
resistance might cost the life of every white man on 
board. When they had obtained possession of them- 
selves, and had become masters of their own persons, 
what was their situation? They were on board this 
ship, thousands of miles from their native land, 
from whence they had been brought by the rapa- 
cious slave-dealers. To return to Havana would be 
voluntarily to place themselves within the power of 
a people who had treated them in a piratical and a 
barbarous manner. It should be borne in 
mind, also, that they had been placed in this situa- 
tion by their oppressors, Montez and Ruiz. And I 
now ask the jurist, and the statesman, if there could 
be any doubt as to the perfect right of these people 
to use and employ the_ship for thg purposes of 
transporting themselves back to their native land; or 
that this right was perfect and absolute, under the 
laws of Spain? The Spanish slavers who brought 
them from Africa did so in violation of all law, both 
human and divine. In committing this crime 
against humanity itself, they were protected by no 
law against the force of these people, who had an 
undoubted right, at any time, to assert and maintain 
their liberty, although, in so doing, they might slay 
every Spaniard on board. Suppose, oe they had 
been ten days at sea, the Africans had risen and ob 


tained possessien of the ship: what, under such cir- 
cumstances, would have been their rights, and their 
duty? Would the author of this report urge that 
they would have been bound to pursue the voyage, 
and surrender themselves to imprisonment in the 
baracoons, and sale in the slave markets of Cuba, 
according to the original designs of their captors’ 
No, sir; the common sense of every man would 
shrink from such a proposition. All will say, at 
once, that they aan have had the clear and un- 
questionable right, and it would have been their du- 
ty, to use the ship for the purpose of returning to 
their families, their friends, and country; and that, 
in doing so, they would have violated no law ot 
Spain. IL will carry the hypothesis a litde further. 
{ will su ypose that, on their return to Africa, they 
had found it necessary to cal] at some island—Fer- 
nando Po, for instance—in order to obtain water 
would the people of that island have possessed the 
right, by the law of nations, to take their ship from 
them? On this point, I think it difficult for men to 
differ in opinion. It is equally obvious that the 
rights of the Africans had in no sense been changed 
by being carried to Havana, and there reshipped on 
board another vessel. The power to assert and 
maintain their rights had been suspended for a great- 
er length of time than in the supposed case. Other 
persons had assumed the places of their captors; but 
that act of taking the place of their captors, and at~ 
tempting to carry out the objects and the voyage of 
those who brought them from Africa, rendered them 
in all respects liable to the same dangers from their 
captives. 

hus it appears most obvious to my mind thatthe 

ship became the property of the Africans, at the 
time they assumed the control of it; that, when she 
entered the waters of the United States, she did so 
in the character of an African vessel; that all inter- 
ference with their rights, by Lieut. Gedney, or oth- 
ers, was unauthorized and improper. ‘They should 
have been permitted to depart with their ship, or to 
sell it, together with the cargo, as they might have 
deemed advisable. A state of war existed between 
the Spaniards and these Africans. It may have 
been that state of war which writers upon national 
law term imperfect; but, whether it was a state of 
perfect or of imperfect war, the ship and cargo be- 
longed to the captors, as indisputably as any prize 
captured in war between civilized nations belonged 
to the captors. Yet it was taken from them, most 
cinnae, by our people; and such was the novelty 
of the case, and so little had our people then reflect- 
ed upon the rights of Africans, that an opinion ap- 
peared to prevail, even among lawyers, that they 
possessed no rights; and, for that reason, no claim 
to the ship and cargo was exhibited by their attor- 
ney. Our people, therefore, deprived the Africans 
of their property, and not the Spaniards; and, had 
the Committee on Foreign Relations reported the 
bill to refund to them the value of the property 
which we took from them, and a reasonable coni- 

ensation for the time they were detained in prison 
ry our people, I might have approved of the meas- 
ure; and, if this report had followed the law of na- 
tions, as laid down be all approved authors, I would 
have voted to print the extra copies now moved by 
the honorable member from Pennsylvania. 

But, Mr. Speaker, for the sake of the argument, 
let us suppose that these people had been imported 
into Cuba prior to the treaty between Spain and 
Great Lritain, in regard to the slave trade, and had 
been hcid in slavery under the laws of Spain, for 
twenty years, and had then been shipped on board 
this schooner, and had obtained possession of her 
in the same way: would their rights have been in 
any assential respect different? [ answer, they would 
not. Slavery itself isa state of war. No law ot 
the slaveholding government can bind the slave in 
moral point of view. He is not a member of such 
government, but is opposed to its very € cistence, 
and may of right subvert it whenever it may be in 
his power todo so. He holds no rights under it; 
but indeed all his natural and political nights are sus- 
pended, instead of being protected by it. The rela- 
tion of government and subject does not exist be- 
tween them; but their relations are those of hostility, 
and it is at all times his privilege and his duty to es- 
cape from his degradation at the first possible mo- 
ment. I know that many people appear to think he 
ought not to take life in uae to oer I reply, it 
is his duty to himself, and to the world, and to his 
God, to escape. If any one, or more, attempt to 
prevent his escape, it is, nevertheless, his duty to 
throw off the chains of slavery if in his power, and 
if his oppressors themselves render it necessary for 
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him to slay them in order to regain his hberty, 
then it becomes his imperative duty to take their 
lives rather than to remain in bondage, and doom 
his offspring to interminable slavery. Such would 
have been the duty of Cinqua and his associates, had 
they been imported into Cuba, agreeably to the laws 
and held as slaves. It would have been 
their duty to escape, even at the expense of the lives 
of those who atternpted to prevent them from re- 
their liberty. They would also have pos- 
vesed a good and valid right to appropriate the ship 
and carge to the purposes of aiding them in their re- 
to Africa; and no human being would have 
hod the just authority to take the ship or cargo out 
of their bands, Therefore, in whatever aspect this 
case is presented, it is perfectly clear that the Amis- 
ted did jot enter our waters asa Spanish ship, but 
as an African : hap, commanded and owned by Atri- 
cans, Who were entitled to our hospitality; and with 


, 4 
af spain, 


eoming 


turi 


whose libeity, or whose property, we had no richt 
to interfere. The war between them and the sub- 
jects of Spain was a matter whieh did not con- 
cern u We should have matataied the rights, 


and performed the duties, of a neutral people. If, 


however, we had transeended the rights of neutral- 

and interfered with either party, such imterfer- 
cerlamily have been im behalf of the 
weak, and the oppre ssed, instead of the strong, and 
the oppressors, But T proceed to an examination of 
the second resolution, which declares in substance, 
that 


cuce should 


Aship driven by stress of weather within the jurisdiction 


ole tiend’y power, carries with herthe laws of the gov- 
ernment nader whose flag she sails; and that the persons on 
board, and their relations to each other, as established by 
such law 1 to be protected by the government within 
whose jurshetion she secks safety.” 


If this doctrine were correct, [have already shown 
that its application tothe people on board the “Amis- 
tad’? would have protected the negroes in their 

msession of the ship and cargo. and of Montez and 
Ny 7, as their prisoners. But the doctrine is’ erro- 
neous, Suppose a slave ship from South Carolina, 
ocany other sister State, were to enter the pogt of 

would the laws of 

Massachusetts lend their protection to the slave- 
dealers? If the slaves should rise ina body, and 
meon shore in pursuitof their freedom, would 
the officers of that State, or the people of Boston, be 
hound to pursue such fugitives through the streets 
ofthat ety? Or if, in pursuit of freedom, they were 
to seck sanctuary in “Faneuil Hall’—that old cra- 
dle of hbevty—would the good people of that patriot- 
1 Commonwealth seize them, a drag them forth, 
replace them on beard the slave ships, and deliver 
them over to the tender mercies of piratical dealers 
12 human flesh? Ifthey were to lend their protec- 
tion to the personal rations of those on board, as 
established by the laws of Seuth Carolina, they 
must do this; yet I cannot believe that any slave- 
holding senator, who gave his vote in favor of these 
resolutions, would advocate such doctrine before the 
country; nor do [believe that any northern senator, 
wihtoosatin silence when that vote was taken, would 
now pul licly admit the correctness of such doc- 
trmes. Why, sir, all writers upon international law 
ray thet the jariedietion ofa government extends not 
merely over the land, but over all its rivers, straits, 
vod harbors, They also agree that this jurisdiction 
extends some distance into the open sea. The only 
question that ever existed on this point was, as to 
the preeive distance. ‘They, however, all agree that 
common consent has fixed the distance ata “can- 
non’s shot,’ or “three leaeues from shore.” These 


Leston from stress of weather: 


Livers, straits 
three leagues from shore, are regarded as much 
within the territory, and under the laws of this na- 
tion, as is the territory extending from the shore an 
equal distance inland. ‘This is the ease with all civ- 
ized nations and governments. Itis the universal 
international law. He who comes within three 
learues of England's shore, or into any of her rivers 
} Hle who 
comes into the Potomac or Delaware, or Hudson's 
river, with his ship, puts himself and erew and ship 
within our jurisdiction; or, if he comes within three 
leagues of our shore, he does the same. 

While at sea, he will submit to no search from 
any power; but when he comes near our shore, or 
within our jurisdiction, our revenue oflicers enter on 
board his ship, and make all necessary examination, 
mi the same manner in which they examine our own 
Our health officers alsa enter on board, if 
they thik neeessary; and, in short, when a foreign 
ship once enters within our jurisdiction, she be- 
gumes subject to our laws, and remains so until she 


orstraits, becomes subject to her laws. 
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departs. While lying in our ports, or fastened to 
our wharves, her people enjoy the same rights and 
privileges, receive the same protection, and are sub- 
ject to the same laws, with ourown people. Nor is 
there any distinction made between those ships that 
enter for the purposes of commerce and those that 
enter through stress of weather. No such distine- 
tion is to be found in any author, or in the practice 
or regulations of any nation. But the object of this 
report isto induce the erroneous belief among the 
people, that i Spanish slave ship, if overtaken by a 
storm during her voyage, may put into the harbor 
of New York or of Boston, to repair, and that our 
laws would aid the slave-dealer in keeping his slaves 
in subjection until he departs. The report, after 
quoting these resolutions to which I have alluded, 
remarks: “Thus, wherever the flag goes the country 
is. In whatever distant seas or foreign ports, wher- 
ever the national flag floats, there is the nation.” 
Sir, in pursuance of this doctrine, a Brazilian slave 
ship fastens to a wharfin New York. The people 
of that city go on board, find the decks stowed full 
of emaciated, starving Africans, suffering all the hor- 
rors incident upon that disgusting traffic. Those 
who appear too far gone to be regarded as profitable 
stock are thrown overboard while yet in full life; 
those who exhibit signs of discontent are flogged; 
and those who resist are shot down, or murdered 
with a Bowie knife or cutlass. This is all done at 
the wharf, or in plain view of the people. But the 
Brazilian flag floats at the mast. Brazil is there, 
and Brazilian laws are in force, and the people must 
permit these ‘“*much-abused slave-dealers” to be 
guided by their own sense of justice. 

This, sir, is democratic doctrine, coming from a 
democratic committee, and is penned by a leading 
democratic member of this House. But I do not 
believe that the democrats of Boston, or of New 
York, will regard it as orthodox. I ask, on what 
authority does this report rely to support this extra- 
ordinary doctrine? It does not refer to Burla- 
maque, or Martin, or Wheaton, or any other 
writer upon international law; but upon the resolu- 
tions of the Senate to which Ihave alluded, and 
which were introduced and adopted for the purpose 
of supporting the claims of piratical slave-dealers, 
who professed to own the people on board the En- 
terprise. These resolutions are regarded by the 
committee as law, binding the freemen of New Eng- 
land and of the free States, to pay their money to 
Spanish slavers. Indeed, the committee, with great 
sincerity, appear to regard these declarations of 
thirty-three slaveholding «members of the Senate, 
and “their allies,” made for such a purpose, to be bind- 
ing upon all civilized nations of the earth; they, 
however, remind the House that when the people 
on board the American slave-ship ‘Creole’ took 
charge of that ship, (as they had the most clear and 
indisputable right to do, by the laws of God and 
of man,) and navigated her to Nassau, in the island 
of New Providence, and there gave up the ship to 
the captain, and went on shore in pursuit of their 
own happiness; the British authorities refused to 
couply with the principles of these resolutions, and 
utterly denied the doctrine adopted by the ecommit- 
tee as the basis of their report. 1 have always con- 
sidered the conduct of the British authorities in regard 
to those people who came into that port in charge 
of the Creole, as entirely wrong. The negroes in that 
ease had as perfect a claim to the ship and cargo as 
the owners of any other ship that ever entered that 
port possessed. It was the duty of both officers and 
people, to have permitted them to remain in posses- 
sion of said ship, and it was their privilege to use 
or sell her as they should deem proper. These peo- 
ple were forcibly taken beyond the jurisdiction of 
all slave laws; and while sailing upon the high seas, 
where they had as perfect right to their liberty as 
any man who now sits in this hall, and the slave mer- 
chants were endeavoring to carry them into slavery 
Without law, and in violation of their natural rights 
Thus a state of imperfect war existed between the 
slave-traders and the people whom they were thus 
attempting to rob of the rights with which their 
Creator had endowed them. Under these cireum- 
stances, they asserted and maintained their liberty. 
They took possession of the ship; and I think even 
the committee who have made this report will ad- 
mit that there was neither legal nor moral obligation 
resting upon them to continue the voyage to New 
Orleans, and to take themselves into the slaveemarket 
there. ‘They had been placed on board the ship by 
the law of force: they had been held in subjection 
by that law; and by the same law they became mas- 
ters of the ship and cargo, and then possessed as 








favor of those who deal in slaves. 


good and as indisputable right to use the ship and 
cargo for their benefit, as the captors of a ship pos- 
sess when taken in a state of perfect war. Nor had 
the people or the officers of Nassau any right to take 
said vessel from them, or to interfere between them 
and the former owners of the ship. Indeed, accord- 
ing to these resolutions, the people of that island 
were bound to maintain the personal relations which 
existed between the negroes and the whites. These 
were the relations of captors and prisoners; for the 
negroes held the slave-dealers in confinement as 
prisoners. It would, therefore, have been the duty 
of the authorities to see that they continued prison- 
ers, and the sending of a guard on board to protect 
the captain and crew was entirely wrong, if the doc- 
trine of these resolutions be correct. But I pre- 
sume the committee did not intend to have this doc- 
trine operate against slave-dealers, as it was put forth 
by the senators for the purpose of having effect in 
Yet the report re- 
fers to this case of the Creole, for the purpose of 
showing that the government of Great Britain re- 
fused to pay the slave-dealers for the freemen who 
spared their lives, instead of throwing them over- 
board; who treated them kindly, instead of carrying 
them to Africa, and selling them as slaves. 

The committee appear to regard these resolu- 
tions as applicable to all cases of  slave-trad- 
ing; and that the refusal of the British min- 
istry to hand over the gold to these speculators 
in human flesh, was a great outrage upon this law 
of nations, which originated in the other end of this 
Capitol in 1840. Well, sir, let Queen Victoria read 
this report; and let British ministers examine these 
resolutions; and if her Majesty don’t tremble upon 
her throne, and Sir Robert Peel ‘fork over” at once, 
I shall think, with Falstaff, that the whole concern 
“are past praying for.” And if the people of that 
Mesa i on’t immediately turn out their ministers, 
and select a new sovereign, I shall regard their 
audacity only equalled by that of the old sixteenth 
congressional! district of Ohio, who re-elected their 
former representative to Congress when he had been 
driven from this hall by the vote of slaveholders 
and dough-faces for speaking truth and law upon 
this very case of the Creole. 

But I return to these resolutions. The year - 
ceding these transactions on board the Amistad, a 
Captain Wendall was on board his vessel (the name 
I have forgotten) in the port of Havana. The 
American flag was flying at his mast; and, of course, 
according to this report, “this nation was there.” 
‘This captain was charged with having treated his 
mate with great inhumanity. He was taken from 
on board his ship and imprisoned under Spanish 
laws, and by Spanish authority; and was detained 
in prison for a one time. A full representation was 
made to Congress, but no member of this House 
then felt that it was an outrage upon our national 
rights; nor was the doctrine of these resolutions 
then thought of. Even the grave senators who 
adopted these resolutions were then silent. They 
did not at that time appearto have become consciona 
of the existence of those great principles whieh were 
subsequenily called forth in favor of slave-mer- 
chants. ‘Their lips weve hermetically sealed when 
our citizens, in the pursuit of an honorable com- 
merece, were rendered subject to Spanish laws. But 
they become eloquent when Spanish slave-traders 
are rendered subject to our laws. Sir, the reasons 
why members of this House and of the Senate were 
then silent in regard to the doctrines now asserted 
by the committee was, that no such doctrines then 
existed, nor do they exist now; and I cannot vote 
away the publie money to publish errors of this 
kiad, to be sent forth to mislead the public mind in 
favor of slave-trading. 

[The motion was then laid on the table without 
further debate. } 


SPEECH OF MR. HAMLIN, 


OF MAINE. 

In the House of Representatives, April 15, 1844—On 
the army appropriation bill, and in reply to Mr. 
Morse upon the professions, practices, and prin- 
ciples of the federal party. 


Mr. HAMLIN said it was of but little importance 
by what names things were called. It was far more 
desirable and necessary that the facts involved in the 
questions upon which they were called to deliberate 
and act, should be fully and correctly understood. 
He cared not, so far as the simple fact was con- 
cerned, by what name the government under which 





we lived was called, It might be called democratic, ° 
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despotic, or a mixed government; while the princi- 
ples upon which it was administered should alone 
cummand our approval if they were correct. That 
government, in his rt call it by what name they 
pleased, which took from the earnings of labor the 
smallest amount, and which, at the same time, 
secured to the citizen the greatest amount of per- 
sonal liberty, and the rights of person and property, 
was the best government under heaven. He cared 
not, he repeated, by what name they called it, so 
that it were one that secured to the citizen the rights 
of person, property, and conscience, in the greatest 
degree possible, and demanded the smallest portion 
of the earnings of labor, to support and sustain it in 
allits forms and ramifications. That government 
and such principles were such as he would cheer- 
fully support, and it should be his endeavor to pro- 
mote such measures as would produce so desirable 
aresult. He had witnessed, somewhere, a painting 
which, as he gazed upon it, he felt spoke from the 
canvass an impressive lesson. It presented to the 
eye the crowned head of the king, the priest with 
his surplice, the knight with his ‘star and garter,” 
and the more humble and yet the most important 
fizure upon the canvass, the laborer. If the picture 
could have uttered the language designed, the one 
would have declared that he ruled all; another that 
he prayed for all; and yet another that he fought for 
all; while the laborer, with the certainty of truth, 
declared that he paid for all. This was language 
which should impress itself upon the mind of every 
one within that hall. It was the lesson and the 
language of truth. It was labor that spread out our 
canvass upon every sea; it was labor that subdued 
the forest and made it blossom like the rose. Labor 
it was that delved in the mines, made music in the 
mechanic shops, and supported the world. Labor it 
was that produced the luxuries, the necessaries, and 
the wealth of all countries; and certain he was that the 
government which demanded the least of the earn- 
ings of labor, at the same time securing to all the 
greatest liberty, was the best; and that policy and 
such measures as were best calculated to effect that, 
should receive his devoted support. Such should 
receive the aid of his voice and his active exertions. 

He firmly and honestly believed that the great 
measures supported by the federal party were calcu- 
lated, if not designed, to favor a alley precisely op- 
posite to the one he had laid down as his rule of ac- 
tion. He would examine the professions and acts 
of that party, and see if he were not fully sustained. 
His colleague [Mr. Morse] had asked, what are the 
principles of the democratic party? He should an- 
swer him before he sat down. The gentleman com- 
plains that we charge upon the federal party all 
sorts of objectionable doctrines, while, in almost the 
same breath, we say they have no principles at all. 
Te is mistaken. We allege that, openly and fairly, 
they present not their views to the public, yet they 
have them. We believe and allege that they sup- 
port and cherish with devotion nearly all the princi- 
ples of the federal party, when that party was hon- 
est enough to develop their principles. No, no; we 
do not charge that they have no principles, but that 
they do not honestly and fairly expose them. All 
the great measures, nearly, which they carried out, 
and attempted to carry out, in the 27th Congress, 
they repudiated or denied in 1840. ‘This was what 
they charged: the federal party had its principles, 
but not the fairness to expose them to the commu- 
nity. Indeed, the course of his colleague was a per- 
fect illustration. While calling for the principles of 
the democratic party, with all the skill of a party 
tactician, he had not made the slightest exhibition 
of his views for the public eye. No, not one prin- 
ciple had he laid down; he had not uttered a_ single 
syllable by which his views could be known. We 
must, then, look to the acts of his party for a devel- 
opment. ‘Their acts show them to be in favor of a 
national bank, supported alone by the industry of 
the country. A high-protective tariff, resting, too, 
upon the labor of the country, and drawing money 
from the pockets of labor to increase the profits of 
capital. ‘They were in favor of a law giving to the 
States the proceeds of the sales of the public lands, 
again to be replaced by a tax on consumers; and, 
from the votes of this House, no man could mistake 
that the assumption of State debts must follow in 
their train. 

Before he proceeded to state the obnoxious fen- 
tures of these ineasures, he would allude to another 
declaration of his colleague, and would also cite 
some authorities to show himself correct,—that, 
while the federal party denied they were in favor of 
said measures, yet they practised upon them when 
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in power. Time would not permit, nor did he 
deem it at all necessary, to even allude to some of 
the ghosts of the acts of President Jackson, which 
haunted his colleague's brain, and much troubled 
his friends. His colleague had spoken of the con- 
sistency of his political friends as con:rasted with 
the democratic party. Mr. H. said he believed it 
was Cicero who had wondered how a soothsayer 
could look a soothsayer in the fiee without laugh- 
ing. How his colleague could talk of the consistency 
of the federal party, with all their agts now fresh in 
their recollections, was very surprising. It must 
have provoked an internal smile, though the muscles 
might be so trained as not to show it upon the face. 
Consistency, fovsooth! Why, what did that party 
promise, and what had they done? They literally 
promised everything, and fulfilled nothing. They 
degraded our national flag; they pulled down the 
stars of our hope, and the stripes for our foes, and 
trailed them in the dust; they pulled it down from 
the free breeze of heaven, and made it subservient 
toa miserable purpose—a party badge to catch the 
eye. When next the stars and stripes were so de- 
graded, in violation of every impulse which should 
stumulate an American heart, it would be in aceord- 
ance with the truth, if they would adopt as a motto 
“the party of violated faith and broken promises.” 
Consistency! Why, the sounds of midnight revel- 
ry and debauchery have hardly died away upon the 
ear, and temperance, with healing in its wings, has 
yet hardly counteracted the intemperate results of 
the federal party of 1840—resulis fast verging to 
that state of anarchy which, unchecked, must end 
where despotism begins. 

Mr. H. said he would next call the attention of 
the House to what was said by the federal party in 
. . rv - & . © 
their State address in Virginia in 1840, in support 
of his position that they denied their principles, 
Examine the principles which they asserted were 
not in issue, and then look at their acts and con- 

fessions: 

“But we are gravely informed that Mr. Van Buren is op- 
posed to a national bank, to internal improvements by the 
general government, and to the tariff, and that his hostility 
to these measures gives him an irresistible claim to the 
confidence and snffrages of the people of Virginia, These, 
fellow-citizens, are the stereotyped phrases by which eun- 
ning tacticians hope to deceive and mislead you. All can- 
did men, of all parties, admit that they have ceased to be 
practical questions. All idea of chartering a national bank 
has been relinquished by its former most sanguine advo- 
cates as unnecessary and inexpedient in the present and 
probable future monetary condition of the country; the ne- 
cessity of internal improvements by the general govern- 
ment has been entirely superseded by the energetic appli- 
cation ofthe resources ot the several States to that object; 
and the tariff'is settled by the terms of the compromise act 
of 1838, unless it shall be reopened for political purposes by 
those who affect to dread the re-establishment of high pro- 
tective duties. These duties, indeed, are no longer neces- 
sary, the stability of our manufacturing establishments 
enabling them to maintain a competition with foreign 
fabrics without a resort to this extraneous support—a sup- 
port which, fluctuating with the alternate rise and fall of 
parties, is tar from being desirable, even were it any longer 
essential; for, with that branch of national industry , as with 
every other, stability of legislation is far more important 
than temporary advantages, of which they may, when least 
expected, and when their withdrawal might operate most 
disastrously, be deprived by the results of an annual elee- 
tion.” 


That he could not by possibility be mistaken in 
this matter, he would call attention to the frank and 
honest admission of an honorable member of the 
House, Mr. Newton, of Virginia. He would read 
from the letter of that gentleman to the State conven- 
tion of 1843, in Virginia: 

“On reviewing the events of the last four years, no im- 
artial observer can failto perceive that the disasters which 
nave befallen the whig party, and cast a blight over the 
vrosperity of country, have resulted, in a great measure, 
hon the want of candor and firmness in avowing and main- 
taining our principles, especially in Virginia. We com- 
menced the canvass of 1540 under most discouraging cir- 
cumstances. The whigs proper were ina smal: minority 
throughout the Union; a party had beenformed out of the 
discordant elements then in opposition to the administra- 
tion of Mr. Van Buren. Our eagerness for success induced 
us to extend onr nets, so as to embrace birds ofevery fcath- 
er. We not only asked no questions of those who offered 
themselves as allies for the war—but our uwn convention 
at Richmond actually repudiated the leading principles and 
measures of the whig party. We thus entered the cam- 
paign, a discordant mass, some fighting for principle ond 
others for freedom, and animated by but one common prin- 
ciple—that of opposition tothe administration of Mr. Van 
Buren. We hada long and arduous contest. and achieved 
what we supposed to bea glorious triumph. But what 
advantages have we reaped from our labors! The fruits of 
all our toils have turned to ashes on our lips, and we may 
truly exclaim with Pyrrhus—‘one more such victory and 
we are undone.’ ” 


One more extract from the honorable gentleman’s 
letter. If he shall be able to inculcate upon his party 
the truth that “honesty is the best poliey,” then we 
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may hail him as a light of truth in political science, 
and his friends might well claim it as the star of 
the first magnitude in the Newtonian system of pol- 
ities. [tis to be hoped they will follow his sugges- 


tions: 








“Let me adjure the convention not to repeat the errors of 
1840, which have been the traitfal source of all our woes 
Let them remember that ‘honesty is the best policy,’ 
both in public and private life. I think I know something 
of the Virginia character, Our people are liberal and in- 
genuous; they will tolerate an honest difference ot opinion, 
sincerely entertained and candidly expressed, but they 
abhoreven the appearance of dissimulation, Let the con- 
vention, therefore, boldly avow the principles of the party— 
advocate a national bank ee nomine, and without cirenmle- 
cution, a tariff with proper discrimination for the reasona.- 
ble protection of our great domestic intesests, and such 
other measures as they may deem essential to the purity of 
the government, and the prosperity ofthe country 

‘| particularize a national bank and a discriminating turiff, 
because I deem them the great measures to be carried out 
by the whig administration, destined, | trust, soon to come 
into power—measures Which, in my deliberate judgment, 
are inseperably connected with the prosperity of the whole 
country, and especially of the southern States.” 

So much as to their denial of principles. 
their acts and their tendency: 

The bankrupt law. 

Distribution of the sales of the public lands. 

A United States Bank. 

A tariff or tax law; and following, as a concomi- 
tant— 

An assumption of State debts. 

Various other acts, all increasing the taxes of the 
country. 

Let us examine these measures, and see if we do 
not find them, as a whole, tending to tax the iabor 
of the country, and in violation of all their promises. 
These were the principal acts of the 27th Samm, 
which his colleague had defended; and now he (Mr. 
H.) would give them such a brief examination as 
his limited time would allow. He did not know as 
he should state the measures of that 27th Congress 
precisely in the order of time, but that was of no par- 
ticular )mporiance. 

THE SO CALLED BANKRUPT LAW. 

This was, in fact and truth, a private repudiation act. 
It had not one single provision, principle, or safe- 
guard, which had entered into every system of bank- 
ruptey that had ever before received the sanction of 
any country. It was neither more nor less than a 
sponge to wipe out indebtedness. The gentleman 
from Virginia [Mr. Atkinson] had said it was a 
way of paying old debts with new means. In his 
(Mr. H.'s) opinion it was a way to pay old debts 
without means It was, in fact, so odious to the 
moral sense of the community, that the same Con- 
gress, the same men who passed it, were compelled to 
repeal it. He had no censure nor fault at all to cast 
upon those who reaped the advontages of the law. 
They had done as men would who were embarrass- 
ed and unfortunate. It was with the law he dealt, 
and those who enacted it. So far as he knew, there 
was but one sentiment in Maine—that it was odious 
to all parties; and no man, he believed, would now 
defend it. 

{[Mr. Morse here said that he made a speech in 
favor of that law in the State legislature, and yet he 
was returned to this Congress. | 

Mr. Hamu said he was not aware that Mr. M. 
had ever favored that law. It did not at all contro- 
vert or disprove his position. What might have 
been that gentleman’s course at one time was one 
thing; what it would be now was a different one. 
Many of his friends in this hall at one time spoke 
and voted for the law; and the same men, by force 
of public opinion, voted for its repeal. His friend 
el colleague would probably be placed in the same 
dilemma. Mr. H. would ask direct, would his col- 
league either vote for such a law now, or against its 
repeal. Would he give him a categorical answer? 

{[Mr. Morse. The act had been repealed, it was 
true; but it had done its ae? 

Mr. H. The gentleman did not answer his ques- 
tion. He says it has done its office. It then was 
designed as a temporary sponge, a private repudiation 
act, nota permanent law, applicable to all. It is 
then admitted to be designed as temporary. What 
in that view, was the language of a distinguished 
member of the Hoyse, of the federal party? 
“What was a temporary law? What was it but 


Now to 


REPUDIATION in its most odious form—REPUDIATION by 
individuals of their own debts at their own time.” This 
law was one of the fruits of federal legistion, one of 
the fulfilments of federal promises. 
DISTRIBUTION OF THE SALES OF THE PUBLIC 
LANDS-——AND ITS EFFECTS. 
One of the strongest professions of that party wag 
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that they would protect the laborer: and how have 
they done this? By taxing him to the very teeth. ‘The 
federalists claimed to be, par excellence, the friends of 
the laborer, while they taxed him from the very 
Jeather he trod beneath his feet, to the hat that cov- 
ered his head. In fact, they taxed him all over; and 
could they but limit and define the manner in which 
it could be done, they would tax the very element 
he breathed. Such were their measures, designed 
to tax labor for the benefit of capital, and in their 
effect to degrade it. ‘This was demonstrable from 
their acts. They passed a law taking from the 
treasury of the United States the proceeds of the 
sales of the public lands, and distributed the same 
amongst the States. The first tendency of sucha 
measure was to place the States in the position of 
supphants to the general government—to debase 
them by making them beegars at the national treas- 
ury. Italso created a deficiency in the public funds, 
again to be supplied by indirect taxation—taxation 
upon the common and necessary articles which en- 
tered mostly into the consumption of the laboring 
classes. What next? ‘The States were relieved to 
the amount received, and the property of the States 
exempted from a tax on property to that amount. 
It was first taken from the general government after 
it had been collected, and must be replaced by a tax 
on consumers of articles payinga duty. It was sent 
to the States to relieve property trom taxation. Now, 
he would ask if this was not a measure to relieve 
property from taxation, and to — the burden 
upon individuals, True, this ee icy was designed 
to create and build wp a splendid, not a happy gov- 
ernment. But 
“Ye statesmen who survey 

The rich man’s joy increase the poor’s dec ay, 

Vis yours to judge how wide the limits stand 

Between a splended and a happy land.” 

It took, too, from government, the very fund which 
was pledged, solemnly and sacredly pledged by the 
deeds of cession, to pay our revolutionary debt—to 
pay our fathers yet alive for the toil, the time and 
the blood which they expended in that war which 
gave us our independence, A fund pledged to one 
of the noblest purposes, was scattered to the States, 
and taxes imposed upon the labor of the country. 
Was it not designed to tax, and would it not in effect 
oppress, the laboring classes? He regretted as much 
as any one could, that certain States had become 
embarrassed and deeply indebted; but in strict jus- 
tice. the non-indebted States could not and should 
not be « ompelled to pay these debts. There was no 
constitutional, legal, or moral obligation imposed 
upon them to do so. It would be rank injustice to 
compel the non-indebted States to contribute to the 
payment of debts which they had no voice In con- 
tracting, and in which they had no interest. Yet, 
gentlemen upon the other side of the house had, at 
this very session, given a strict party vote against the 
repeal of this most unjust and oppressive measure. 
It was a measure tending directly to relieve property 
from taxation, oppress industry, and degrade the 
States to the humble condition ot recipients of gov- 
ernment favor. He well knew, it was said, that 
these lands were the property of the people. True; 
but they were pledged by solemn compact to pay the 
revolutionary soldiers, and to liquidate the expenses 
of the general government. So was that noble edi- 
fice in which -they were convened the property of 
the people; and it might as well, and just as properly, 
be razed to the earth, and seattered to the States, 
Was this system of taxation the promised repast to 
which the people were mvited? Is this the protec- 
tion they would give to labor? 

Let not the tact be forgotten, that at the very 
same time the distribution law was passed, gov- 
ernment was indebted about twelve millions of dol- 
lars. Government stocks were being hawked about 
the streets, and selling at a discount, while Con- 
gress—that remarkable 27th Congress—were pass- 
ing a law giving away the money in the treasury. 
Mr. Biddle could hardly improve upon such finan- 
ciering. What would the citizens of our towns say, 
(the tax-payers,) if they were called upon to vote 
to give away the money already collected, and the 
town being in debt, and at the same time make a 
new assessment on polls, not on property, to re- 
place it, with all the onerous concomitant additional 
expenses of collection? No man would dare to ad- 
vanee such a proposition; and yet every member of 
the federal party had done substantially the same 
thing in that house. Distribution was like the thef 
who, with one hand, presented a gift of one dollar, 
while he was certain, at the same time, to pick your 
pocket of at least fio, 
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THE PASSAGE OF TWO BILLS INCORPORA- 
TING A UNITED STATES BANK. 


Mr. H. said he had called the attention of the 
House to the State address of Virginia, in which they 
denied that a national bank was a practical question. 
Yet false to every promise which they made, with 
hot haste they passed and repassed a bill chartering 
such a corporation. There was, however, consist- 
ency enough remaiming in the person whom they had 
elected as Vice President, to veto the bills. Deaf and 
blind to all the evils which had origination in the old 
bank, another must be fastened upon the country. 
It was an institution which did not create a farthing 
of wealth, but which was supported by the fruits of 
industry. It was an institution which elevated or 
depressed the whole industry of the country, its 
commerce, agriculture, and manufactures, as its in- 
terests should dictate. The sad and blighting ef- 
fects produced by its expansions and contractions 
upon the country, were yet visible on every side. 
How many worthy and honest men were bankrupt 
by its wickedness, and made to feel its withering 
power? The scenes of 1834 are recollected by all. 
The bank then entered the political arena, and sub- 
sequently, with the money of the government in 
part, undertook to control the election, and to tam- 
per indirectly with Congress, by loaning freely to 
all who would receive. That was the time when 
“ruin, ruin, ruin!” was shouted from every valley, 
and echoed from every hill-top. Look at the ex- 
penditure of the bank in the single item of purchas- 
ing and circulating speeches. He would add but 
the payments to one single firm, as a sample of all. 
The facts were found in the report of the Commit- 
tee on Finance made to the Senate in 1834. Bear in 
mind that the people were tared to pay a portion of 
all these expenses, as government owned a part of 
the stock of the bank: 


“The ‘Finance Committee’ reported to the Senate, in De 
cember, 1834, that ‘the power to draw money from the bank 
was limited by the declared purpose of preparing and circu- 
lating such papers only as will give information in regard to 
‘the nature and operations of the bank.” ‘But expenditures 
had grown up, resting on the order of the president of the 
bank, without vouchers or defined purpose,’ page 46 Tyler's 
bank report. The committee report, that, from the Ist Jan- 
uary, 1829, to 30th September, 1834, the extraordinary and 
unwarrantable expenditures of the bank, for printing, cir- 
culating, &c., amounted to $94,708 25, see page 329. And 
they give a long list of the printers and editors who lived 
upon the bank during that period. Here is a sample, which 
muy suffice for the whole: 

“1534. For first half year, ending 30th June, viz: 
“To Gatrs & Seaton: 


For 9,599 ¢ lay *s Spe eches S570 00 
60,000 H. Binney’s * 3,000 4 
3,000 Southard’s “ 235 43 
5,000 Huntingdon’s ‘ 654 10 
10,000 Webster's ” 288 90 
10,000 24 edition of Southard’s Speeches, 654 10 
3.000 Poindexter’s “ 68 98 
3,000 Sprague’s " 103 47 
3,000 Frelinghuysen’s e 6S 98 
1,000 Ewing's ” 67 32 
6.000 ‘ 2d edition, 243 92 
10,000 Binney’s Report, 288 90 
20,000 Senate Report on Deposites, 577 80 
7,000 Poindexter’s Speeches, 2d edit., and ) 524 82 
10,000 Webster's o “ a eee 
10,000 Archer's Speech on Bank, 268 90 
For binding, Paper, Envelopes, &c. for speech- 
es of Binney, &c. 40 00 
Paper and Folding; 301 29 
50.000 copies of Mr. Adams’ speech, 2.839 00 
5,000 as Allen's do. of Ken- 
tucky, 208 60 
2,000 additional ef Allen’s do. 102 64 
2,000 Corwin’s Speech, 102 64 
6,000 of Leigh’s Speech on Protest, 125 60 
1,900 of Clayton's on Bank, 40 00 
3,000 Clay’s last Speech for Bank, 86 20 
1,000 MeKennon’s Speech on do. 58 90 
2,500 pamphlets of Mr. Webster's for Bank 206 90 
10,000 Wilde’s do 235 20 
8,400 copies of extra statements concern- 
ing the Bank, e414 W« 
10,000 copies of Webster's Speech on the 
renewal of the Bank Charter, 192 60 
5,000 of Leigh’s do 104 30 
5,000 do. 8 pages added, 156 45 
3,000 copies Dixon’s speech, 22 22 


75,000 copies§Webster’s speech on the pow- 
er assumed over the Bank by kx- 








ecutive, 2 651 00 

0%) copies Hardin’s Speech, 326 48 
Paper, Seals, Envelopes, &c., 300 00 
(page 327 8) $16,189 54 











Failing by its panics and paper warfare to coerce 
a recharter, and the icy finger of its contractions 
driving thousands of merchants into ruin and bank- 
ruptey, not being sufficient to accomplish its object, 
the other extreme was to be tried. The extension 
of the circulating medium—the liberal expenditures 
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of its funds to editors, lawyers, and attorneys, was 
to produce the result. It failed—signally failed, 
though the blight and mildew which had spread 
through all the length and breath of the land, by 
that inflation and subsequent collapse, could even now 
be seen and felt. The energy, activity, and enter- 
rise of the American people, with all the great in- 
verent resources of the country, had but fairly be- 
gun to recover a healthy and prosperous tone. 

The same report exhibited the fact that, to two 
hundred and fifty-five members of Congress, during 
the five years which the bank was contending for a 
recharter, it loaned the enormous sum of ONE MIL- 
LION six HUNDRED AND FIVE THOUSAND SEVEN 
HUNDRED AND EIGHTY-ONE DOLLARS. That sum 
was greater than the pay ofall the members of Con- 
gress of both Houses during that five years. There 
were other facts in that report (the vast and start- 
ling amount loaned and paid to presses and attor- 
neys) to which he would allude, but he had not time, 
exceeding $80,000. 

Now, in view of all these facts, the 27th Congress, 
in violation of all their promises, would again put 
the industry of the country in the possession of 
such a machine. With the bloated carcass of that 
financial monster now polluting the moral atmos- 
phere of the Quaker city—with the sighs of or- 
phans which it had beggard—with the tears of wid- 
ows and decrepid age, robbed of all their means, 
the remarkable consistency of his colleague’s friends 
led them to urge and consummate two bills 
through Congress, creating an institution again to 
produce these evils upon the country; again to 
open upon the country the fountain head of that sys- 
tem, by which near TWO HUNDRED AND FIF- 
TY MILLIONS OF DOLLARS had been squan 
dered, and lost—forever lost; again to fasten for- 
ever upon the country the curse of an institution 
designed and adapted to corrupt the morals of all 
within its reach, to stimulate with unnatural and 
feverish excitement, or to depress and paralyze at 
will all the great pursuits of industry, as gold or 
political power might be the ruling motive. 

And let it by no means be forgotten that the in- 
tellectual giant of that party, one around whom all 
the little and lesser lights revolve—one whom the 
had ey called the godlike, [Mr. Webster, | 
had said, while all the evils and rank offences of the 
old bank were in the nostrils of the nation, that a 
“recharter of a national bank was an obsolete idea.” 
Well might he say so, if men could see, or feel, or 
remember. 


Mr. Webster said, in the Senate, in 1832, almost 
in the spirit of prophecy, “Of all the contrivances 
for cheating the laboring clasees of mankind, none have 
been more effectual than that which deludes them 
with paper money. This is the most effectual of 
inventions to fertilize the rich man’s fields by the sweat 
of the poor man’s brow. Ordinary tyranny, oppres- 
sive taxation;—these bear lightly on the happiness 
of the community, compared with fraudulent cur- 
rencies, and the robberies committed by depreciated 
paper.” 


THE INCREASE OF THE TARIFF OR TAX ACT. 


The tariff act, passed by the 27th Congress, was 
a law imposing a duty or tax upon articles imported 
into this country—a law to lay additional taxes and 
raise more money to support the government. It 
was a tax not on property, but on articles imported, 
and paid by the consumer of such articles. It had 
well been called a “black tariff;” for in its restriction 
upon our commerce, and the manner in which it 
operated upon the agricultural and producing com- 
munity, it was as black as midnight. The very 
design of the law was to legislate money from the 
pockets of one class of the community into the 
pockets of another—to sponge it from the laborer 
and farmer, and give it to the capitalist. Such was 
certainly the effect of the law—such was the ten- 
dency, if not the design, of the system. It wasa 
system gathered from the British government, and 
was essentially a ‘British system,” where the rank 
tory doctrine was proclaimed that taxation was a 
BLESSING—a system founded, supported, and sus- 
tained there, in a legislature where a decisive majori- 
ty were directly interested. It was well known that 
the land owners and the nobility composed a majori- 
ty of the House of Lords and the House of Com- 











mons; and they it was who sustained that system 
there, which had pauperized nearly half f her pop- 
ulation, and drawn the life blood from labor, until 
the startling cry of “bread or blood” kad been 
sounded throughout the realm by her starving pop- 
ulation, It isa fearful time when men look upon 
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their own offspring, crushed and starving from the 
oppression of government; for such men will be 
desperate. 

he throes and convulsions in that country, 
springing from the movements of its industrial and 
producing classes, could not be calculated in their 
effect. The down-trodden laborer, even there, was 
asserting his rights, and time and perseverence might 
secure them. ‘True it was, when he approached the 
legislative body, he found a large majority person- 
ally interested, and voting to put money in their 
own pockets, when fixing their tariff laws. And 
how often here in this House have the same mem- 
bers of the House of Lords and Commons been 
quoted for their support of this same system—a 
system by which they wrung from labor their vas 
wealth. ‘There is a point at which even oppression 
must cease; and even there, it was hoped, the 
shackles are about to fall, and the oppressed go free. 

Mr. H. said he could not forbear to allude to the 
recent tour of Judge Carlton, of Louisiana, amongst 
the peasantry of England, to show the condition of 
the laborers, and to show the manner in which it 
was produced: 

“| entered athird cabin (in Somersetshire.) The floor 
was much like the first—of broad, ill-assortedstone. Near 
the middle sat the mother, peeling potatoes, which she 
threw into a pot at her side, half filled with water. | intro- 
duced myself, on every occasion, by saying that I came be- 
yond the seas, and wished to intorm my countrymen how 
the laborers lived in England. Sixpence brought forth wil- 
ling answers to interrogatories which | put without stint. 

**How many children have you” “Eight” ‘What did 
they feed upon this morning” ‘Potatoes.’ ‘What will you 
givethem tor dinner” ‘These potatoes you see me peeling.’ 
Nothing else?’ ‘No, nothing else.” ‘Have you no meat, no 
milk, no butter for them?’ She made no reply, fixed her 
eyes upon them, and sobbed aloud. But her countenance 
suddenly brightened into a smile, and she said, with a clear 
voice, “thank God, salt is cheap... But her joy was a tran- 
sient beam, for her eyes again overtiowed as she showed 
me her eldest daughter, fourteen years of age, whom she 
made to rise. Her tattered garment hardly concealed her 
sex; it left her bare to the knees behind, while it dangled to 
the floorin front. ‘These,’ she said, ‘are all the clothes she 
has; she cannot go to school in them.’ The other children 
were grouped near the eldest sister, sitting on the naked 
hearth; their little hands were red with cold; their features 
were setin melancholy; they were not playful, as became 
their innocent years. 

“During the years 1841-2-3, I entered 122 cottages in 
Somersetshire, Devonshire, Lancashire, Warwickshire, 
Surry, Middlesex, and Kent, always with a view to under- 
stand a subject in which | felt a deep and abiding interest. 
My visit to Somersetshire disclosed the whole truth. [| had 
nothing further to learn than the same wretchedness, the 
same sound of potatoes and salt, the same appalling picture 
of destitution and rags throughout the kingdom.” 

One extract as to the great cause of this pov- 
erty: 

“A statement was made by a member of Parliament, and 
it Was never contradicted, and it may be regarded as true, 
that the cultivable lands from which the English are fed be- 
Jong mainly to thirty-three thousand persons. The chief 
amongst them are the members of Parliament and the hered- 
itary nobility, born to power as well as to riches. ‘They 
have established a code of laws for their own benefit, the 
most inhuman known in the annals of legislation. Not only 
are their own estates exempt from general taxation, but the 
cultivation of them is forced upon the people, by prohibit- 
ing the importation of every article ot food from abroad. 
The poor laborer is at their mercy; from them he receives 
his bread; and his wife and children must be fed on such 
terms as they prescribe.” 

Such was the language of an American. What 
said the official reports of that country? ‘The report 
of the poor law commissioners, in 1836, says, in 
speaking of the Irish laborer: 

“A great portion of them are insufficiently provided, at 
any time, with the commonest necessaries of lile. Their 
habitations are wretched hovels. Several ofa family sleep 
together on straw, on the bare ground, sometimes with a 
blanket, and sometimes without so much to cover them. 
Their food commonly consists of dry potatoes; and with 
these they are so scantily supplied, that at times they are 
stinted to one meal per day. ‘Lhere are instances of per- 
sons being driven by hunger to seek sustenance on wild 
herbs.” 


Such was the description given by the report of 
the poor-law commissioners in 1836 of agricultural 
laborers in Ireland; and the reports of the same 
commissioners declare it worse now. Authorities 
could be multiplied, painful and sickening in their 


aspect beyond number, all giving the same sad pic- 


ture. 

That the restrictive policy of England has served 
mainly, or much, to produce this state of things, 
had always been contended by those who did not 
live and fatlen by it. A few authories from the de- 
bates of Parliament, which could be increased to 
volumes, must answer. Upon the-distresses of that 
country, and the causes, Mr. Robinson said in the 
House of Commons: 


APPENDIX TO T 





Army Appropriation Bill—Mr. Hamlin. 








Mr. Beaumont said: 
“Mnch of the evil under which the country now labored 


might be traced to her commercial system; and the sooner 
it was improved the better.” 

7 : 3 

Phe Marquis of Lansdowne, in the House of Lords, 
in a most able speech, exhibiting the benefits of 
free trade, and of the best manner of removing dis- 
tress, said: 

“The circumstances which he had mentioned must be 
kept in view, when their lordships’ attention was to be di 
rected to find a reme ly for the distress which he had de- 
scribed. The most obvious remedy ws to create a demand 
for labor, andto encourage and extend our foreign trace 


hy removing some of those restrictions by which it was 
shackled.” . 

Again: in deseribing the agricultura: distress in 
England, Mr. Lewis said, in the House of Com- 
mons: 

“Excessive taxation was the great reason for all the dis- 
tress that was complained of. Now he must observe that 
this system of protection acted as a tax on consumable com- 
modities. This was what the consumer felt; and this in- 
creased price did not go to supply any exigency of the 
State, but went to the landholder. This was the true state 
ofthe case. It wasutanx on the prime necessaries of lile 
and interfered with that upon which all labor depended. It 
was the worst species of tax it was not levied for pur- 
poses of state, but to serve and assist a particular class of 
persons. 

Mr. Ward, in speaking in the House of Com- 
mons on the distress of the country, says: 

‘Every one of those men thought and said that their dis- 
tress was occasioned by a tree exchange not being allowed 
between their produce and that of other countries.” 

Viscount Howick, in the House of Lords, upon 
the subject of the distress of the country, said: 

“He believed that, by relaxation of the restrictions which 
still confined our foreign trade, by a larger and wiser altera- 
tion of the corn laws than any that had yet been proposed, 


Parliament might do much to mitigate the existing dis- 
tress.” 


One other extract from a leading English jour- 
nal: 

“At this moment there were more than a million and a 
half of paupers. We havea population of ten millions who 
live on potatoes and oatmeal, and some millions beside who 
eat much less wheat bread than they would doif they could 
obtain it. 

‘This condition of the people of England is considered by 
her wisest and best men to be almost wholly caused by 
their restrictive system.” 

‘These authorities proved the conclusion to which 
he had arrived; and even there the community were 
arising to assert and demand their rights. There 
the people were moving on for freedom of trade 
and equality of rights, as did our fathers. For 
this question of taxation was one of the great 
and fundamental principles of our revolutton—one 
of the great questions that kindled up the fire of 
liberty in all the land. It was the tax on tea that 
made the harbor at Boston a receptacle for that 
weed. In fact, in every great struggle for popular 
liberty, directly or indirectly the taxing system— 
the oppressive systems of taxation—had formed a 
material and substantial feature. 

The time allotted to him (a limitation for 
which he never had and never would vote) 
would not allow him to go fully into details, 
nor did he desire it. His principal object 
was to point out the design and effect of the 
great principles of the law—show that it was a 
tax measure, imposing the burdens of government 
upon the less wealthy portion of the people, by tax- 
ing necessaries high, and luxuries and articles of 
fancy and ornament low. By adding the duty paid 
at the custom-house, you increase the price by the 
amount of duty added. Look at the manner first, 
in which duties are laid on raw materials, and then 
on the same article after itis manufactured. Why 
this oppression, injustice, and iniquity upon the 
farmer? Why legislate money from his pocket into 
the pocket of the manufacturer, or any other class? 
The table presented was compiled by the honorable 
senator from New Hampshire, Mr. Woodury. 


Duties discriminating for manufacture. and against ag- 
riculture, &c. 

Agriculture and other raw} 
material, low. 

Hides,* 5 per cent. 

Linseed, 5 per cent. 

Wool, cheap, 5 per cent. 

Cork, bark, free 


lhe manulactured materials 
high. 

Leather, 30 per cent. 

| Linseed oil, 24 percent. 

| Woolleus, 25 to 60 per cent. 

Corks, made, 25 to 50 per ct. 

Rags, for paper, 1 ct. per Ib. | Paper, 15to 17 cants per Ib. 
Quills, unprepared, 15 per ct. | Quills, prepared, 24 per cent. 
Silk, raw, 50 cents per Ib. | Silks, $2 50, &e. 

| 

| 








Bristles, | cent per ib Brushes, 30 percent. 
{ Brass, manu’d, 30 per cent. 
‘ - kettles, 12 cts. P lb 
\ Cordage, 100 to 130 per ct 
¢ Cotton bagging 50 to 80 p.ct. 
Cotton cloths, 80to 120 p. ct. 
Flax, manu’d, 25 to to 50 p. ct. 


Brass, crude, free 


Hemp,-30 to 32 percent. 
Cotton, 3 cts., or 33 to 25 p. ct 
Flax, raw, | cl.or7 to9 p. ct. 
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*$4, 118,000 were the imports of only three articles out of 
the fifteen, in 1840—viz: 





Hides - « ‘ - $2,756,214 
Cheap wool (under 8 cents) : . : 675,009 
Hemp (all kinds) 686,777 

$4, 118,000 


The law was not designed to benefit agriculture, 
nor, indeed, could it essentially do so. Agricultural 
productions constituted the great articles of export. 
t was true that, upon some articles of agricultural 
production, probibitory duties were laid; but being 
articles which we exported, and with which we 
could nearly supply the world, it was of little or ne 
benefit. Indeed, Mr. Clay had said the same thing 
in addition to his abuse of that class of our citizens, 
Hear him: 


‘Agriculture needs no protection. The habits offarmers 
generation after generation, pass down a long track of time 
in perpetual succession, without the slightest change, and 
the plonghman who fastens his plough to the tail of his cat- 
tle will not own there is any improvement equal to his.” 


This was language used in favor of protecting 
manufactures, because they would improve in ma- 
chinery and manufacturing. But let the farmer go— 
he did not need any protection! 

Again: Mr. H. asserted that if any one would 
take the taritf act, or tax act, and carefully examine 
it, he could not fail to observe that the common and 
necessary articles entering mto the consumption of 
farmers, mechanics, and laborers, were taxed highest; 
luxuries and ornaments a low tax, or free. Was this 
feature of the system “incidental” or designed? 
Examine some of the taxes on prime necessaries 
and articles of common use. Molasses is taxed 5] 
per cent. Brown sugar, 71 per cent. Nutmegs, 58 
per cent. Black pepper, 130 percent. Pimento, 
62per cent. Hats, 43 per cent. Window glass, 8 
by 10, 62 per cent.; 10 by 12, 76 per cent., all above 
12 by 18, 165 per cent. Salt, trom 60 to 130 
percent. Tron, 32 to 250 percent. Sole leather, 
o3 per cent. Childrens boots and shoes, 60 per 
cent, Cheap ingrained carpets, 90 per cent. Log- 
ging chains, 160 per cent. Trace-chains, 144 per 
cent. Cotton sndes 30 to 200 per cent. Woollen 
goods from 40 to 67 percent. This was but « small 
list, which could he extended to many, very man 
other articles, but here were facts and iecuecaianan 
to show the general principles of the measure. We 
must not, however, omit to state that the better or 
finer the article, the lower the tax or duty. Com- 
mon cottons were taxed from 50 to 150 per cent. for 
the use of the poor; finer and nicer cottons were 
taxed or paid a duty of 30 per cent. It was so 
with woollenss Gold watch-chains, 7 per cent. 
Logging chains 160!! Such was one of the 
black features running through the whole law. 
Protection to labor is the false ery of the 
federal party; and here we have that protection 
which the wolf gives to the lamb, the vulture to its 
prey. But look at the other side of this picture. 
Turn from the taxes imposed upon necessary and 
common articles, and look at luxuries and ornaments, 
before you can fully appreciate all the inherent beau- 
ties of federal protection. Thread laces pay a duty 
or tax of 15 per cent. ‘Trimming laces, 20 per cent. 
Finest Wilton carpets, 34 percent. Laces of gold 
and silver, 15 per cent. Embroidered articles, 
2) per cent. Plate glass, 8 by 12, 6 per cent.; 
10 by 14, 6 per cent.; 14 by 22, 13 per cent. 
Diamonds, SEVEN AND A HALF per cent. Gold 
watches and parts of watches, 7) per cent. Gems, 
pearls, and precious stones, 74 percent. Gold and 
silver leaf, 20 per cent. Gold and silver knots, tas- 
sels, stars, &e., 15 per cent. Books, Latin and 
Greek, 13 per cent. Books ss in other lan- 
guages than Latin, Greek, Hebrew, or English, 5 
per cent. Epaulettes of gold or silver, philosophical 
apparatus, paintings, drawings, engravings, &c., 
Free of all duty or tax. Why was it that such 
principles of inec 7 should exist, and why were 
they enacted? Why these onerous and oppressive 
taxes upon common and necessary artictes, while 
luxuries are taxed low, or not at all? One great 
reason why the unequal provisions of the law ob- 
tained was, that those who were interested swarmed 
around the Capitol, and importuned and labored 
until success crowned their efforts. It was because 
the agricultural and laboring classes did not come 
there and beg for partial laws and special favors. 
Capitalists, more active and more clamorous, were 
always on the alert, and demanding, and too often 
securing, additional bounties. 


They sought to en- 
“He had always given it as his opinion that the restrict- y ~, 


ive system of commerce in this country (Hngland) was 
founded in error, and calculated to defeat the object for | 
which it was adopted.” 


§ Lead, pipes, &c., 4 cts. p. Ib. 
Lead crude, 1} to 3 cts. p. Ib. |}? “ white&red,4cts. “ 
Tin, crude, in pigs, 1 per et. | Vin, in plates, 24 per cent. 
Wood, rough, 20 per cent. Wood, manufac’d, 30 per cent. 


rich themselves at the expense of labor; and the 
system tended to degrade the laborer, by making 
him in a manner dependent, and compelling him to 
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pay more for all he purchased. Such a course 
would kill labor with its ‘‘protection.” 

Because this system was adopted as the hest one, 
on the whole, by which to pay off our national debt, 
it is now seized upon as the permanent one for the 
country. To pay our national debt, incurred in 
the defence of our homes and our liberties, the 
American people would bear taxing to the very lips; 
but because they will bear and cheerfully pay such 
taxes, itin no manner follows that it is right in prin- 
ciple, or that they will consent, to tax one class for 
the benefit of another. What was paid in the one 
case was right; in the other, it was gross, rank in- 
justice—the essence of oppression. ‘Phe certainty 
of defeat, in the other end of the Capitol, of any 
law modifying and improving this measure, and 
collateral causes, might prevent it here; but it would 
not change the principle: and tume would accomplish 
it, most certainly. 

Sut one other view. Maine was a State much 
and vitally interested in commerce, in shipbuilding, 
and in fishing. In tonnage, it was the third State 
in the Union; in its fisheries, the third State; in the 
productions of the forest, the second; in its seamen 
that navigate the ocean, and depe nd on commerce, 
the second; and in its shipbuilding, first. Taxes 
upon commerce Were taxes upon navigation; and the 
resent law came up to that poitat waich commerce 
\ind languished, and in many cases it had amounted 
By 


articles, the 


to prohibition, at which commerce must die. 
the high duties imposed upon ay 
fisheries of Maine were deeply injured. The hardy 
and honest fishermen could not now send their fish 
to various countries where they went formerly. 
This law had so restricted or taxed the articles for 
which they once exchanged their fish, that they can- 
not now send them abroad. But it was the enor- 
mous duty which shipbuilders were compelled to 
pay to which he invited attention. Maine was the 
greatest shipbuilding State, and deeply did it affect 
her labor as well as her commerce. We could live 
down this system of “tinkering” with the laws of 
trade, The energy and perseverance of our people, 
and the varied and ieekemealide resources of the 
country were such, that the vilest system, the most 
oppre ssive system, could be liveddown. We wer 

triumphing over the burdens and restrictions of this 
law and the evils of a collapsed currency, and we 
should live it down; yet it was unjust and oppres- 
sive, and should be amended and revised. It was an 
extreme measure, and should notremain. A medium— 
a compromise course—the very course by which our 
government was founded—was the measure which 
should be the settled policy, avoiding alike each ex- 
treme. The following table was prepared by an 
honorable member of the House for him, who had 
for vears been engaged in shipbuilding. It did not 
include many little articles, which would add con- 
siderable to the aggregate of duties; but it presented 
the great sums and great items—enough to show its 
hideous detormity, and one effect of “tinkering” 
with the laws of trade—its startling injustice. His 
rule was justice to all—-bounties and privileges to 
none— ‘*millions for defence, not one cent for tribute.” 


-1 comparative statement of the cost and duties paid on 
the following articles used in the construction of a 


ship of 500 tons, a brig of 250 tons, and schooner of 


100 fons. 














| 
Class. ; Cost. Duty. 
' 
~ ———— — | _ —— — — ee 
Ship of 500 tons 
30,000 Lbs. iron $1,500 525 
3.500 Ibs. copper, &c. . S75 140 
20,000 Ibs. cordage ‘ 4 2,000 1,000 
22,000 Ibs. chains and anchors | 1,550 550 
52 pieces sail duck - | 760 75 
. $6,675 $2,290 
? } = — 
Brig of 250 tons 
13,000 Jhs. iron . . | 900 315 
2,000 Ibs. copper, &e . - | S00 | SO 
11,000 Ibs. cordage - . 1,100 550 
10,500 Ibs. chains and anchors 650 262 
45 pieces sai duck 60 67 
S3,800 
ames 
Schooner of 100 tous . >| 500 
10,600 lbs iron : - 200 32 
‘ ' ‘ 

B00 lbs copper, &e. - + | 500 200 
6,000 Ibs. cordage - . 300 125 
6,000 chains and anchors - - | 410 | 35 

24 pieces sail duck - °_—_——— ——— 


* 
a 


i = $2,910 | 


Such were some of the evils, either designed by 
the authors of the law, or following as the certain 
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effect. Such were the evils of the measure which 
render it odious indeed. Gentlemen claimed upon 
the other side, and he would concede that many of 
our most learned men of the Union belonged to that 
party. It was true; and why had not some one, in 
some age or country, possessed boldness enough to 
give us an elementary work upon political economy, 
showing that you did not increase the price of arti- 
cles by adding to the cost at the custom-house; and 
that high taxes were conducive to the welfare of the 
people. Such was federal doctrine in practice. Why 
not honestly and boldly avow i? Where is this 
system of “tinkering” to end? 

Joun Quixcy Apvams, in his report on manufac- 
a in 1832, had placed this matter in its true 
ight— 


‘The doctrine that duties of impo’t cheapen the price o 
the articles upon which they are levied, seems to conflict 
with the first dictates of common sense But its supporters 
first appeal with confidence to the fact that most of the arti- 
cles upon which additional duties were levied by the tariff 
of 1825 have, since that time, considerably fallen in price; 
and then argue that it must be so by the excitement of com- 
petition inthe market. It is certainly contrary to the nat- 
ural course of things, that an addition to the cost should be 
a reduction in the price of the article. The price of any 
article in the market must always depend upon the relative 
condition of demand and supply, at the time and place ot 
sale. Butvery slight variations of time or place. affect 
often, to a very great extent, the relative proportion of the 
demand and supply; and consequently, the price of the arti- 
cle. No safe conclusion can be drawn from the fact, that, 
subsequent to tne tariff of 1828, the prices of the articles 
upon which the duties were then increased, have fallen, 
unless from other circumstances it ean be shown that the 
increase of the duty was the cause of the fall in price, nor 
will it be sufficient to prove so strange a parador, to account 
for it by the excitement of competition. Wherever there is 
a profitable market, there will be competition. Had the tariff 
of 1#28 never been enacted, the competition in our markets 
would have been as great, and would have been as effectual 
to reduce the prices, as it has been with the aggravation of 
duties.” 

“But the duty upon the article imported from abroad ena- 
bied the domestic producer to enter into competition with 
the importer from abroad. So long as this competition con- 
tinues, the duty operates as a bounty or premium to the do- 
mestic manulacturer. But by whom is it paid? Certainly 
by the purchaser of the article, whether of foreign or do- 
mestic manufactures. The pUTY CONSTITUTES A PART OF 
CHE PRICK OF THE WHOLE MASS OF THE ARTICLES IN THE 
MikkeT. It is substantially paid upon the article of domes- 
tic manufacture, as well as upon that of foreign production. 
Upon one it isa pountry; upon the other a burden; and the 
repeal of the tax mus? oprrate as an equivalent reduction 
of the price of the article, whether foreign or domestic.” 


In 1820, before this system had fastened its fangs 
upon the country, what said even the citizens of 
Massachusetts? In a large public meeting held in 
Boston, in that year, an able report was made, and 
resolutions adopted, expressive of the sense of that 
community. So well, ably, clearly, and distinctly 
did these resolutions expose this system, that they 
should be well considered by all. “He would select 
some of the resolutions which were unanimously 
adopted, and ably supported in a speech by Daniel 
Webster. This should be good authority for the 
other side of the House; and what was true then is 
true now. 


Resolved, That high bounties on such domestic manufac- 
tures as are principally benefited by that tariff, favor great 
capitalists, rather than personal industry or the owners of 
small capitals; and therefore we do not perceive its ten- 
dency to promote national indusiry- 

Resolved, That we are equally incapable of discovering 
its beneficial effects on agriculture, since the obvious con- 
sequence of its adoption would be, that the farmer must 
cive more than he does for all he buys, and receive less for 
all he sells. 

Resolved, That the imposition of duties which are enor- 
mous, and deemed by a large portion of the people to be 
unequal and unjust, is dangerous, as it encourages the prac- 
tice of smugeling. 

Resolved, That, in our opinion, the proposed tariff, and the 
principles on which it is avowedly founded, would, if adopt- 
ed, have a tendency, however diflerent may be the motives 
of those who recommend them, to diminish the industry, 
impede the prosperity, and corrupt the morals of the peo- 
le. 

James T. Austin, and the Hon. Daniel Webster, addressed 
their fellow-citizens in favor of the report and resolves, in 
speeches which were distinguished for closeness of argu- 
ment, variety of illustration, and abundance of fact. 

The report was then accepted, and the resolves recom- 
mended by the committee unanimously passed. 


These were all federal measures past controversy. 
Mr. Clay, in the last Congress, in his speech agaist 
the repeal of the bankrupt law, after naming all 
these measures, said: : 


“To this whole system of measures of relief, and to each 
of its parts, our opponents made the most strenuous resist- 
ance, upon grounds which they, no doubt, considered satis- 
factory, although we could not concur with them. They 
would now gladly accomplish the subversion of that system 
which they could not then (at the extra session) defeat. 
To assail the whole system, they are pertectly aware, would 
be unavailing, and they have no hope of success but by at- 
tacking it in detail. Accordingly we find themall, with but 
few exceptions, arraying themselves against the bankrupt 





law, as the entering wedge tothe destruction of that entire 
system.” 

These were all the cardinal measures of an “‘entire 
system.”” Ifthe country were in favor of such dow 
trines, be it so. If that policy is to be adopted 
which had served so much to pauperize and degrade 
the laborers of England—which had served to create 
fortunes of untold wealth on the one hand, and beg- 
gary and starvation on the other—let it be under- 
stood and fairly ‘econ Ifa “RESTORATION” of 
these persons and measures would be satisfactory to 
an American public, he had, indeed, misunderstood 
the matter oa the public. He could say— 

“A day,an hour, of virtuous freedom, 


Is worth a whole eternity of shackles 
Such as these.” 


ASSUMPTION OF THE STATE DEBTS AND RE- 
PEAL OF THE INDEPENDENT TREASURY 
LAW. 


The distribution of the sales of the public lands 
was an assumption of the debts of the States so far 
as the amount went. The debts of the several States 
amount at least to two hundred millions of dollars, 
and these were to be assumed by the general gov- 
ernment. Many of the federal papers were open 
and decided in favor of the measure. At this very 
same 27th Congress a report was made, signed by 
William Cost Johnson, Merideth P. Gentry, John 
Quincy Adams, Zadok Casey, James Cooper, 
Thomas F. Marshall, Calvary Morris, Jacob M. 
Howard, and James H. Cravens, all whigs, or feder- 
alists, recommending this very measure. The 
plan, in plain terms, was for the general government 
to issue its own stock or notes for two hundred mil- 
lions of dollars, and to give said stock or notes to the 
States, and to pledge the proceeds of the sales of the 
public lands to pay the interest and principal; or, in 
other terms, to sell our public lands and to pa 
State debts to the amount of two hundred ail 
lions of dollars, at the same time taxing the 
people for other moneys with which to pay the 
ordinary expenses of government. This was creat- 
ing a vast public debt of $200,000,000, and then 
taking the money from the public treasury with 
which to pay, while, at the same time, the labor of the 
country is taxed to replaceit. ‘This was ‘‘protection” 
to labor, and an incident of a high tariff’ end bank 
pets. And the indication, too, in that House, was 

»y no means to be mistaken. No one who did not 
wilfully shut his eyes could fail to see that the deter- 
mined, steady, and unflinching opposition of that 
party to all amendment or reduction of the tariff or 
tax law was predicated, by many, on the ground 
that, as the money was now coming into the treasu- 
ry there would be a surplus with which to relieve 
the States. Such, in fact, was the substance of their 
language. This might well be denominated the 
climax of protection, as it only required a tax upon 
the people of $200,000,000 to replace it. 

The 27th Congress repealed the law ae for 
the security and protection of the public ‘treasury. 
Perhaps there was no one subject upon which the 
federal party, in 1840, talked louder or more vio- 
lently than upon the independent treasury law. It 
was alaw which every State, county, and town in 
the Union, practically used. It was a law taking the 
funds of the government from the banks, where 
they were used for bank purposes, and placing 
them under the control of government, guarded by 
careful enactments, and secured by severe penalties. 
That was, in fact and substance, the independent 
treasury law. Yet, if the thousand and one lament- 
ations of the federal party, who could no longer 
have government money to trade and speculate up- 
on, were to be regarded, this was a union of the 
“purse and sword.” And how did they remedy 
and correct this horrid union? They repealed the 
law, and left the public treasury without legal enact- 
ments and safeguards to protect it; left it entirely in 
the control of the Secretary and of the President, unit- 
ing the purse and the sword most emphatically; re- 
moving every penalty and breaking down every legal 
protection of the same. Yet his colleague had 
talked of consistency! political consistency! and this 
was an illustration of the consistency of his party! 

THEY INCREASED THE PUBLIC EXPENDITURE. 

CREATED A PUBLIC DEBT. 

SQUANDERED THE PUBLIC TREASURE TO SUPPORT A 
POLITICAL PRESS. 

AND OTHER ACTS IN TOTAL VIOLATION OF ALL . 
THEY PROFESSED AND PROMISED. 

This same consistent party which his friend and 
colleague had so zealously defended, in 1840 had 
much to say about reducing the expenditures of the 
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government, reforming abuses, and “proscribing pro- 
scription.” It was a most hollow-hearted profession; 
and though heard at all times and places upon their 
lips, they did not design to practise as they preached. 
Look at facts, and then say, if all shame were not 
lost, would not these men hang their heads and 
blush? The report of the Secretary of the Treasury 
shows the whole expenditures of the year 1840— 
being the last year of Mr. Van Buren’s administra- 
tion—to have been - - - $22,351,147 
The same report of December, 1843, 

shows the expenditures of the ad- 

ministration in 184], to have been - 26,877,059 


Showing a difference between the last 
year of a democratic administration 
and the first year of a federal one, of - $4,525,912 








Over FOUR AND A HALF MILLions of dollars greater 
in 1841 than 1840. This was the practical comment- 
ary upon what was so often promised. Such were 
precept and example. Such was their relief to labor 
and tax-papers. 

At the very same time this administration were 
increasing the public expenditures, they were also 
creating a ‘national debt.” Mr. Morsg, his colleague, 
had said there was a debt of about thirty millions of 
dollars when hig friends came into power. Now was 
that true, and how did he make up that debt? In an 
oviginal manner, truly. He took the appropriations 
for the year 1541, and called it a public debt. That 
was a novel view indeed. Now he (Mr. H.) would 
refer to the report of the Secretary, the official docu- 
ment, and there the racts could be learned: 

Statement of the public debt on the 3d of March, 1841. 
Treasury notes outstanding - . - $6,607,361 54 
Debt of the corporate cities of the District of 

Columbia, assumed by the United States - 
The (old) funded and and unfunded debt, viz: 
The funded debt, principal - - $53,174 38 

interest - - 243,106 36 

The unfunded debt, registered cer- 
tificates . - - - 
Do Treasury notes issued during 

the late war . : 5 
Do Mississippi certificates 


1,440,000 00 


296,280 74 
26,622 44 


4,475 00 
4,320 09 
ponesitananteseas 35,417 53 


$8,379,059 81 








Treastry DeraRTMENT, 
Reaisrer’s Orrice, December 28, 1841. 
T. L. SMITH, 
, Register. 
It would therefore be seen that, in fact, the only debt 


which was connected with the administration of Mr. 
Van Buren, was little more than six and a half mil- 
lions of dollars for outstanding treasury notes. The 
whole amount of debt was a little over eight millions 
of dollars; and of that sum, it would be seen, near 
two millions were for the debts of the District of 
Columbia and the old funded and unfunded debt. 
These were the facts. Now examine the report of the 
Secretary ofthe Treasury, December 11, 1843, and 
see what was the national debt then, and how much 
it was increased in less than three years: 


Statement of the debt of the United States, Dec. 1, 1843. 


1. Ofthe (old) funded debt, being unclaimed 
rincipal and interest, returned from the late 
oan offices - - - - : 

2. Outstanding certificates and interest to 5lst 
Decembe, 1798, of the (old) unfunded debt, 


$205,009 34 


payable on presentation . - 24,214 29 
3. Treasury notes issued'during the late war, 

payable on presentation - - - 4,317 44 
4. Certificates of Mississippi stock, payable on 

presentation - . - - : 4,320 09 
5. Debts of the corporate cities of the District 
of Columbia assumed by the United States, 

viz: 

Of the city of Washington - $909,000 00 
Alexandria - 210,000 00 
Georgetown 210,000 00 

———— 1,320,000 00 


6. Loans, viz: 
Under the act of Qlst July, 
1841, redeemable Ist Janua- 
ry, 1845 - - $5,672,976 58 
Under the act of 15th April, 
18342, redeemable Ist Janu- 
ary, 1863 - ° - 8,343,836 03 
Under the act of 3d March, 
1843, redeemable Ist July, . 
1853 - - - - 7,000,000 00 
———-———— 21,016,862 91 
7. Outstanding treasury notes: 
Of the several issues prior to 
3ist August, 1943" - - 3,917,725 92 
- Of notes issued and paid out 
undgr act of 3d March, 1843, 247,500 00 
———_——_ 4,165,225 92 
*This sum include $98,300 in the hands of the accounting 
officers. T. L. SMITH, Register. 
TreasvufY Department, 


Register’s Office, December 1, 1943. 


-er—did not justify or admit of such a gift. 
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The sum total of the debt was, 
December 1, 1843 - - $26,472,949 99 
The sum total of the debt was, 
March 3, 1841 - - - 8,379,059 81 

Increase by the reform-promising, 

retrenching, and labor-protecting 
party, in two years and ni 
months - - . 


nine 
- $18,363,890 18 


Forget not, but let it be proclaimed, that, during 
all this time, that same party had clear and undis- 
puted majorities in each branch of Congress. 

Again: This same “consistent,” reform-promising 
party, at the commencement of the 27th Congress, 
voted to elect, and did contract with, printers at 
twenty per cent. less than what had been previously 
paid. This was a reform in fact; but what did the 
sequel prove? At mipnignt, on the last day of the 
session, in the very face of their own votes, prom- 
ises, and contract, and without so much as a request 
from any one to do so being before them, they re- 
stored said twenty per cent.; or, in plain truth, they 
voted to give to Messrs. Gales & Seaton and Thom- 
as Allen, $49,005 13, a perfect gratuity to those men, 
and, as he had no sort of doubt, designed to sup- 
port political presses. This might be set down as 
another measure of reform, protection to labor, and 
relief from taxes. It was a perfect parallel in the 
consistency of that party, which came in to “pro- 
scribe proscription,” and made removals in six 
months nearly equal to all that had taken place in the 
twelve preceding years. Of many officers the re- 
movals were more numerous in that six months than 
in the twelve years preceding. 

This same party, too, in its extreme love for the 
tax-payer, and in perfect illustration of the true 
manner in which they would cherish the producing 
and laboring classes, voted TWENTY-FIVE THOUSAND 
DOLLARS to the widow of President Harrison, who 
was at the very time possessed of a fortune. The 
constitution of the country—the great shield which 
protected the citizen from the encroachment of pow- 
While 
this large sum was given to one already in affluence, 
how many poor and industrious men were compel- 
led to labor under a scorching sun, and amidst the 
frosts of winter, to contribute their portions of all 
these sums so squandered? One single other act, 
and he (Mr. H.) had done. In 1840, when the 
public mind was excited, and reason was drewned 
in buffoonery, what foolish, yet, to many honest 
minds, effective, cries were sent up through all the 
country, in relation to the extravagant mauner in 
which the President’s house was furnished? was 
degrading to humanity that such depravity #ould 
have been witnessed; and honest men should blush 
at such a course. Did not the fact appear upon the 
records of Congress, who would, for one moment, 
believe that the same party which had used this 
miserable and degrading humbug, with which to de- 
ceive the people, had appropriated six THOUSAND 
DOLLARS for additional furniture, as one of its first 
acts? He did not complain of the appropriation at 
all; but he called the attention of the House and 
the country to it for the purpose of holding up in 
scorn all who would pursue such a course. With 
what deep indignation should a community of hon- 
est men, thus cheated and deceived, treat such a 
party! Such acts should and would weigh upon 
them like an incubus; and, while facts were remem- 
bered, he had no fear of a restoration of such men 
and such measures. Cheated and grossly deceived, 
an honest and intelligent community had been, by 
specious promises of all kinds; but when all, all, all 
had been falsified by their acts, cheated they would 
not be again. 

But (said Mr. H.) my colleague asks, What are 
democratic principles? He would tell him: 

No national bank, with its blighting power. 

No national debt in a time of peace. 

No squandering or giving away the public reve- 
nue, again to tax the industry of the country to re- 
place it. 

A tariff of low duties, so laid as to operate equal- 
ly upon all. 

No assumption of State debts. 

A law to secure the pablic treasury from loss and 
bank peculation. 

And an economical and frugal administration of 
the affairs of government—such economy as has be- 
gun in this House, by cutting down the appropria- 
tion bills for the whole expenditures of government 
to about seventeen millions of dollars; and retrench- 
ment by this very army bill would be about one- 












half a million of dollars—against which his col- 
league and the federal party generally voted. The 
navy and civil retrenchment bills, he trusted, 
too, would be reached, and another half million of 
dollars saved on those measures, notwithstanding 
the opposition from the other side of the House. | 

Such were the measures of the democratic party. 
For them they would rally, in sunshine and in 
storm. With them they would go to the country; 
and upon their merits he would rest the issue. He 
would unfold them to the public eye, that all should 
see and understand. Around these principles they 
would rally with zeal and energy—with no flag to 
float above their heads but that of our own stars 
and stripes—and with no battle-cry but that of Our 
country! and Esto perpetua! 





SPEECH OF MR. WENTWORTH, 
OF ILLINOIS. 


In the House of Representatives, April, 1844—In Com- 
mittee of the Whole on the state of the Union, 
the army bill being under discussion, and the mo- 
tion of Mr. Perrit, of Indiana, to strike out all 
the appropriations for chaplains, pending. 

Mr. Cuainman: The gentlemen on the other side 
seem very anxious to take the question, which they 
can do ina very few moments; but which I fear 
they will not to be so strenuous to do when I 
have made a practical adaptation of their own re- 
marks to the character of the leaders of the party 
to which they belong. Though always here to lis- 
ten, | seldom trouble the House with any remarks; 
and, if others would imitate my example, more bu- 
siness would be done, and our day of adjournment 
would be earlier. I shall say but little now; yet, 
when I publish my remarks, I shall avail myself of 
the usual privilege of making euch additions to 
them as I may think proper; and, if those who hear 
me now do not recognise my speech when pub- 
lished, they will be much like myself in perusing 
the speeches now being scattered over the country 
for electioneering purposes, purporting to have been 
delivered in this hall, and which, from constant at- 
tendance, I ought to have heard, but which I never 
did hear, nor did any one else. Of this I do not 
complain; and I hope the gentlemen will not com- 
lain of me if, after saying a few words offhand 
ee Tadd, in m amphlet edition, a few notes 
and extracts, which wil not take up the time of 
the House to have read now. Gentlemen ask if I 
intend to put pictures in it.’ Most certainly not, 
since my colleague’s burlesque on all pictures, which 
I consider a mere attempt, by signs, to make others 
believe what he does not; and, what he would not 
like (with a due regard for his veracity) to eay had 
even a semblance of truth. Of all modern inven- 
tions for making others believe a falsehood which 
you yourself do not like to tell, I think there is 
nothing like caricatures. 

The gentlemen, who have spoken, have spoken 
much like clergymen; but, unlike them, they did not 
shse with afew practical remarks, bringing the 
= .ject home to the daily observation and conduct 
of their hearers. I will do that for them; and, if 
my remarks grate harshly on their ears, or blister 
their consciences in the least, let them and their 
friends remember that they named the text, and [ 
only adapt it to the present condition of things. My 
main object in rising, however, is to repel, on the 
spot, one of the most atrocious and groundless 
chien that unprincipled demagogues and bank- 
rupt politicians ever attempted to fasten upon the 
democratic party. 

Much as | am opposed to the proposition of the 
the gentleman from Indiana, I should, but for the 
observations of my colleague, have contented myself 
with a silent vote upon it, inasmuch as I believe it 
could not get the second vote in the House; and 
also because am not ambitious of the fame of a 
speech maker. My colleague spoke of “Fanny 
Wright principles.” Ay, sir, Fanny Wright prir- 
ciples! And so, sir, this proposition, isolated as it 
is, solitary and aloneas itis, both in its origin and sup- 
port, is to be turned to political account—is to serve 
as a loop upon which to hang the hopes of despe- 
rate and despairing politicians, who aspire to em- 
inent stations, not on their own merits, but on the 
vices which they falsely assert exist in the breasts 
of others; and, perhans, while I speak, letters are on 
the wing to operate on distant elections, bearing the 
wilfully false intelligence that infidel doctrines 
Fanny Wright principles, have been openly avowed 
on the floor of Congress, and from appearances, the 
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whole party is likely to back them. Falsehoods as 
glaring, as absurd, as > were told on the 
eve of the last presidential election, and on the 
principle that “the Ethiopian cannot change his 
skin, nor the leopard his spots,” we may expect 
them now. Sir, Ido expect them; and now is just 
the time to strangle this bugbear, recuscitated 
the ten thousandth ume to frighten people into the 
support of a cause which, if it has merits, ought to 
be tried by them. The gentleman from Indiana 
has moved to abolish the office of chaplain in the 
army. Ataformer time, he presented a large peti- 
uon, signed by people without distinction of party, 
praying for the same. He prefaced his remarks 
with a eulogy upon the sacred writings, (if the 
commendations of poor humanity upon the word of 
God can be called by so strong a term.) He told us 
his aged mother, his'‘own wife, many of his rel- 
atives and friends, and a large portion of his con- 
stituents were professed Christians, and he him- 
self eschewed infidelity, but, nevertheless, he saw 
fitto make the motion, and for it, he, and he alone, 
is responsible. Having been brought several times 
the past winter to the very verge of the grave in his 


protracted sickness, I cannot believe he would 
so soon deny the God who has so miracu- 
lously, so mercifully saved him. But I fear, 


I almost know, that the strongest efforts will 
be made to gain political influence from his in- 
dividual opinions. Newspapers, —letter-writers, 
and stump orators, will manufacture him into a 
party ae ay, Sir, into the very imbodyment of 
democratic principles. ‘They will make him the 
organ of a party caucus, convened on purpose to 
get up the very amendment proposed, and they will 
have him backed by the whole party. Hence I 
must call for a vote, when I sit down, so as to brand 
these contemplated slanders on the spot, and let the 
public see, as | am sure it will, that but one man 
will sustain him in what has been termed his Fanny- 
Wright course; which appellation I cannot make, af- 
ter knowing him so well, much as I disapprove of it. 

Altogether too long has the democratic party 
writhed under the ignominy of advocating the doc- 
trines of Fanny Wright. And yet, who she is and 
where she is, [know not. Ineversaw her. I nev- 
er saw a person who said he had seen her, nor did I 
ever read a line of her writings or ever see a person 
who said he ever had readthem. Such is my ignor- 
ance, if ignorance it be. Her existence may have been 
actual; it certainly has been ideal; and even now her 
spectre haunts the imagination of politicians in want 
of capital. I once attempted to inquire her out of a 
political declaimer, who seemed frightened into hys- 
terics atthe sight of the veritable creature herself, or 
her ghost. He pretended to know all about her, 
and described her as the sister of Silas Wright of 
New York, an aunt of Mr. Van Buren, an opponent of 
all marriage laws, a disbeliever in the Bible, a pro- 
faner of the Sabbath, and an advocate of the sub- 
treasury and other infidel measures. But no matter 
who she is or what she is; her name and principles 
were used in 1840, and had their effect among the 
other humbugs of that day. Sufficient to say, that 
her name is used as aterm of reproach by those 
striving for self-elevation by slandering others, and 
is generally used to denominate a person who be- 
lieves that all things are common, and should be; 
and the Fanny-Wright party, in this sense, 1s, ip 
the anger of debate, sometimes applied to the demo- 
cratic party, and thus becomes too contemptible a 
charge to notice, as | can believe no such senti- 
ments are advocated by any American citizen, and 
much less by any gentleman on this floor. Why, 
then, use 1? As well might I ask why ten thousand 
infamous things are done for mere political effect, 
by partizans, who are not content with pluming 
themselves out in all the gorgeous and changeable 
hues of the peacock, but must then depict their op- 

onents in all the ugliness of the poreupine. ‘This 

umbug, I think, has had itsday. And, if not, I think 
I have said enough to controvert any letters, reports, 
or speeches that may emanate from this hall to-day, 
sutTving again, for the ten thousandth time, to fasten 
infidelity upon every person who advocates the 
democratic creed, when it is but the part of justice 
to say there are Christians in all parties, and many 
of them, too; but yet not so many as there ought to 
be. And I leave it to “the searcher of hearts” alone 
to pronounce the sentence as to the relative piety of 
different men and different parties; at the same time 
yrotesting, in the name of truth and justice and 
Coamalin, against attaching the foul scandal of Fan- 
ny Wrightism to any party now in existence. 
There are gendemen on the other side of this 
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House whom, if it were proper thus to speak of 
any person, | could describe as ornaments of the 
church. Ihave known of no instance where any 
one of my political friends has attempted to bring 
religious opinions to bear upon politics. We have 
impugned no man’s senuments as infidel—have called 
no man a follower of Fanny Wright, of Tom Paine, 
of Voltaire,of Hume, or any other person of that 
class. We have never found fault with the reli- 
gious professions of the mass of that party, though 
we have wondered that they did not better put 
them in practice in the selection of their standard- 
bearer in the coming presidential contest. [Note 1.] 
How can they expect to gather “grapes from thorns, 
or figs from thistles?” I know that there are wor- 
thy church members among our opponents. And 
yet there is not one of them but what belongs toa 
church that has democrats for members. There is 
notagentleman on the other side but who knows 
that there are also worthy church-members on this 
side, and many of them, and the most exemplary 
and devoted christians, too. And they know, zs 
every intelligent man knows, that this charge 
of Fanny Wrightism, as applied to the demo- 
cratic party, has no foundation in truth, and 
there is no apology for its promulgation, ex- 
cept upon the doctrine that the end justifies the 
means—the infamous principles of those designing 
demagogues who fire pistols through our doors to 
shoot members [Note 2;] who boldly proclaim, 
whilst addressing crowds on Sunday, that “there 
are no Sabbaths in revolutionary times,” [Note 3;] 
that, “if we cannot have black slaves, we must have 
white ones,”’ [ Note 4;] and who call murder a nine- 
{Note L.] 

“Tue Hero oF Buanrnspurc.—A debate recently took 
place in the Maine legislature, in giving an expression up- 
on the choice of electors, in w hich a whig member wishing 
to give Mr. Clay a little military renown, designated him 
as the ‘Hero of Ashland! A democrat retorted: 

“The gentleman trom Portland has alluded to what he 
terms the ‘Hero of Ashland ! ! 

“Mr. Litres. The statesman of Ashland. 

“Mr. Janvis. The gentleman said the ‘Hero of Ashland!’ 
Did he not mean, sir, the hero of Bladenshurg? The states. 
man of Ashland!—the hero of Bladensburg ! !—Bladens- 
burg—the duelling ground in the vicinity of Washington- 
the ground, sir, where Cilley fell—fell, doomed before he 
entered it—doomed by the challenge penned by this -hero 
of Ashland !'—doomed by the coldblooded manner in which 
the terms of the combat were prescribed ! Was it the ‘hero 
of Ashland,’ or the hero of Bladensburg? And are we tu be 
told that the hero ot Bladensburg is to ride triumphant 
throughout the State’? that we have so soon forgotten the 
murdered, the martyred Cilley!? Yes, sir! martyred—fallen 
in defence of the honor of his State—fallen under the terms 
prescribed by the man who is now proposed as acandidate 
for tye highest office inthe gift of the people! The ‘hero 
of Apanc the hero of Bladensburg!—the brag player!” 

{Notk 2.] 

See account of the recent attempt ofa man by the name of 
Moore trom Clay’s district, in Kentucky, to shoot General 
MecCausien, a democrat from Ohio, whose pistol so far 
missed the mark as to dangerously wound one ofthe Capitol 
police 

[Note 3.] 
Daniel Webster's speech at Baltimore on Sunday. 
{Nortr 4.] 

The following account is given in the Al‘any Argus: 

‘it was in the first debate onthe Missouri bill, February 
Lo, 1819, in Committee of the Whole, whee he used these 
words: 

“If gentlemen will not allow us to have black slaves, 
they must let us have white ones; for we CANNOT CUT OUR 
FIREWOOD, AND BLACK ouUR sHoES, AND HAVE OUR WIVES 
AND DAUGHTERS WORKIN THE KITCHEN? 

“Thave not been able to find any report of this speech; but 
m regard to the debate, | find it commenced on Saturday, 
February 13. The National Intelligencer of Monday 15, is 
torn out of the files in the library ef Congress. The Intel- 
ligencer of Tuesday 16th, gives Monday’s proceedings. It 
was ona motion by Mr. Tallmadge, of New York, to amend 
the bill authorizing the people of Missouri to form a consti- 
tion. Mr. T. moved a proviso, ‘that the further introduction 
of slavery or involuntary servitude be prohibited, except 
forthe punishment of crimes whereof the parties shall have 
been tully convicted.” Carried—79 to 67. ‘The Intelligen- 
cer says, ‘the result of the motion appears to have been 
wholly unexpected” The advocates of restriction were 
Taylor, Mills, Livermore, and Fuller, the opponents, Bar- 
bour, Pindell, Clay, and Holmes. In the House, February 
16, the restriction passed, 87 to 76 ; 

“Extract from the speech of Mr. Taylor, of New York, 
February 15, 1819, on the Missouri bill. National Intelli- 
geneer, March 20, 1519: 

“*You cannot degrade it [labor] more effectually than by 
establishing asystem whereby it shall be performed prin- 
cipally by slaves. The business in which they are gener- 
ally engaged, be it what it may, soon becomes debased in 
public estimation. It is considered low and unfit for free- 
men. I cannot better illustrate this truth than by referring 
toaremark of the honorable gentleman from Kentucky, 
(Mr. Clay.) Ihave often admired the liberality of his senti- 
ments. He is governed by no vulgar prejudices; yet with 
what abhorrence did he speak of the performance by our 
wives and dughters of those domestic offices which he was 
pleased to call servile! What comparison did he make be- 
tween the ‘black slaves’ of Kentucky, and the ‘white slaves’ 
of the Noxsth; and how justantly djd he strike the balance fa 
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days’ bubble, [Note 5,] and who can obtrude their 
heads into this very hall of the House of Repre- 
sentatives, and use the most unbecoming language 
to its Speaker, [our next President, Mr. ete) whilst 
the House was in session, and he was in the hon- 
est discharge of his duty, [Note 6.] 

On the night previous to the late awful catastro- 
phe, I sanake meeting of the Bible Society in 
this hall. The vice-president was one of my brother 
democrats [Gov. Duntap] from the extreme East; 
and the gentleman who made the best speech on the 
occasion was another of the same party [General 
Howard of Indiana] from the extreme West. And 
there were democrats from every part of this coun- 
try scattered through the hall, who took an active 
part, and manifested the deepest interest in its pro- 


ceedings. According to the base imputations 
made by the political hucksters in this 
country, one would think that all such 


were to be read out of the party. I acknowledge 
that there were whigs, on that occasion, equally at- 
tentive and equally zealous. In all the schemes for 
man’s social, literary, scientific, and religious ad- 
vancement, I am not afraid to contrast the demo- 
cratic party with the whig party; yet I will not so 
far imitate the vile example of some of our oppo- 
nents as to say they are behind us in these matters. 
I only challenge an investigation of the facts; and | 
am willing that the preponderance, whichever way 
it may be, should be attributed to individuals rather 
than to paane. 

In relation to the proposition of the gentleman 
from Indiana, { would not entertain it for a moment. 
On no consideration would I destroy the religious 
influences which pervade this country. No induce- 
ment could tempt me_ to withdraw from the poor 
sailor and soldier “the Lamb’s book of life; and, 
as many cannot read, take from them their religious 
teachers—-remove them beyond the hallowed atmo- 
sphere of the righteous, whose prayers avail so much. 
Sir, I am incapable of eulogizing the Christian reli- 

ion as it deserves. I want that light from above so 
indispensable to such an undertaking. 1 adopt the 
language of my democratic friend from Mississippi, 
[Mr. ELammer,] and say: 

“A religion which teaches the sublime sentiments which 
the Christian religion teaches, could never be injurious to 
any nation. In the language of Scripture, whatsoever things 
are true—whatsoever things are lovely—whatsoever things 
are of good report,—proceed from its observance. The 
country suffered to man to have charge of her interests, or 
to fill any important trust, until he bound himself, by oath 
upon the Bible, to discharge his duty faithfully. No man 
would trust his interest, his honor, or his life, to the sound- 
est jury, until they were first bound by a solemn oath to do 
him justice. 

“But, apart from the consideration of its Divine origin, it 
was the sublimest system of ethics—it prescribed the purest 
code of morals—that could be devised. Look abroad 
through the world: where was it that true liberty was 





favor ofthe former? If such opinions and expressions, even 
in the order of debate, can fall from that honorable gentle- 
inman, what ideas do you suppose are entertained of laboring 
men by the majority of slaveholders? 

“This certainly leaves no room for doubt or cavil, as to 
the fact of his having made such a speech. And there is no 
record or pretence that he ever explained or qualified it. 
‘There it stands to thisday. But we find further prool. 
The next session, the subject came up again, and in the Na- 
tional Intelligencer, of July 1, 1820, we find the following 
extract: 

“Speech of Mr. Rich, of Vermont, February 17, 1926: 

““T have, by the successful influence of my example, 
taught my sonsto cultivate the earth, while my daughters 
have been instructed in the manufacture of clothing for 
themselves and brothers, extending even to those I have 
now the honor to wear, and in the useful laborsef the 
kitchen.’ 

“In a note it was said: 

“*When this subject was under consideration at the last 
session, the honorable Speaker [Clay] remarked to the {ol- 
lowing effect: 

“If gentlemen will not allow us to have black slaves, 
they must let us have white ones; for we CANNoT CUT OUR 
FIREWOOD, AND BLACK ovuR sors, AND HAVE QUR 
WIVES AND DAUGHTERS WORK IN THE KITCHEN.” 


at | 
See Kendall's history of Clay's part in the Cilley duel. 
[Norte 6.] 


A statement of a scene in the House of Representatives, 
by agentleman who will vouch for it, if necessary, and 
prove it by members whose names are given by him. ‘Lhe 
statement is as follows: 

“Being called on, I deem it my duty to state that yester- 
day, inthe House of Representatives, immediately after the 
Speaker gave the casting vote on the Mississippi election 
—— the Hon. Henry Clay, we in the direction of 
the Speaker, exclaimed, ‘Go home! God damn you! where you 
belons’? These epithets were uttered just asthe Speaker 
gave his vote. Mr. Clay was standing near the westeyn en- 
trance to the hall, and close to the bar of the H&ise. I was 
standing within five feet of Mr. Clay. Mr. Chaney, of Ohio, 
sitting in his seat, was so near Mr. Clay that he heard his 
remark, and immediately committed it to writingesMr. Gallup, 
of New York, was standing near’ and heard the same re: 
mark very distinctly."—@lote, February 7, 1888, 
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found? No where but where christianity was preached and 
practised. 

The gentleman from Indiana argues that the doc- 
trines of the Bible oppose all wars; and, the more 
christianity is sacked, the less military spirit will 
animate the bosom of our soldiers and sailors. I 
differ with them there to a certain extent, and will 
relate an anecdote in the expression of my views. 
Some few years since, | was in the city of Boston, 
on the day of a great military parade, and, during 
the day, visited a Bethel establishment, where I 
found one of the United States marines very atten- 
tively reading the Bible. I observed to him that I 
thought it strange that he was not on the parade 
ground. He replied, “If I ever fight, it will be ina 
just cause; and, in this book, am I taking lessons of 
war from the great God of battles.” This anecdote 
reminds me of two lines in one of our national songs, 
written by a brother democrat now numbered with 
the dead: 


“Then conquer we must, when our cause it is just, 

And this be our motto,—‘In God is our trust!” 

How much better this sentiment—how much more 

atriotic, more religious—how much more unlike 

Sener ivinhiiais than the countless ditties sung 
by the caravan attending one of the candidates for 
the presidency, [Note 7] now travelling this coun- 
try, and made up of men so mean as to be rejected 
unanimously by a Senate of their own party, by 
defaulters, buffoons, blacklegs, self-styled ian and 
pump-borers, who compel ministers on the holy 
Sabbath to dismiss their congregations by their 

“Log cabin songs and cider shouts, 

Banners and drums and revel routes!” 

Sir, lam one of those who consider the “Star 
Spangled Banner” a song perfect in itself, good 
enough for any occasion. It will admit of no para- 
phrase, transposition or change of any kind to ad- 
vantage. The democrats take itas it is. But not 
so with their opponents. They have transposed 
and paraphrased it seventeen times to my kaowtedae: 
and probably more. I have in my _ possession 
many collections of the songs of our modern political 
minstrels, and not one of them has this song in it 
enure; but all contain some paraphrase of it into 
words of obscenity, profanity, and rowdyism. 
Gentlemen need not laugh, as I am not going to read 
them. This istoo dignified and sober a body to 
find them interesting. They are only proper for 
those great political carnivals, got up in desecration 
of the Sabbath, [Note 8] in defiance of every princi- 
ple of morality, where men, coons, buffaloes, 
and white virgin heifers mingle in promiscuous as- 
semblage, to honor the modern Robespierre in his 
hellish purposes of corrupting the morals, pervert- 
ing the tastes, and dissipating the minds of the peo- 
ple, that he may rise on their prostitution. In not 
one of these new-fangled songs do I find the stanzas 
above referred to, to wit: 

‘Then conquer we must, when our cause it is just, 
And this be our motto—‘In God is our trust!” 

I have never found a better moral code than the 
Bible; a better political code than the constitution of 
the United States; a better bill of rights than the 
American declaration of independence; or a better 
song than the “Star-Spangled Banner. [Nore 9.] 








[Nore 7.] 

“Under such circumstances, how contemptible does this 
demagogue appear when he descends from his high place 
in the Senate, and roams about the country, retailing slan- 
der upon the living and the dead.”—[Jackson. 

Mr. Badger (General Harrison’s Secretary of the Navy) 
said of Mr. Clay in 1828:— 

“You have seen the Secretary of State challenging to 
mortal combat a member of Congress, for daring, in his 
place, on the floor of the Senate, to examine with freedom, 
and expose with boldness, the conduct of the Secretary. 
You have seen the same officer, forgetful of what belongs to 
his high station, assume the character of a travelling speech- 
maker, and harangue public gatherings in Kentucky, Penn- 
sylvania, and Virginia, boasting of his intrepidity and vir- 
tue, and discharging his malignity towards Jackson, some- 
times in gross abuse, and sometimes in impious appeals to 
heaven.” 


[Norr 8.] 
See account of Clay’s recent visit to New Orleans. 
[Note 9.] 
Subjoined is the glorious democratic song, 
Which federal whigs fill with ‘‘pisen,” 
To honor Clay ang Frelinghuysen.” 
STAR-SPANGLED BANNER. 
O! say can you see by the dawn’s early light, 
What so proudly we hail’d at the twilight’s last gleaming, 
Whose broad stripes and bright stars through the perilous 


fight, 
O’er the ramparts we watch’d were so gallantly stream- 
ing? 
And the rockets’ red glare, bombs bursting in air, 
Gave proof through 


e night, that our flag twas still there; 
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The style and sentiment of neither can be im- 
proved. Each is a perfect model by itself. My 
prayer is that each may survive to the end of time. 

Prominent among the commands emanating amid 
the thunders of Sinai, is the one “Thou shalt have 
no other geds before me.’ Perhaps this com- 
mand of the Christian code applies to those who 
worship beasts; and, as the Laplander has no other 
god before the cat, so, perhaps, the worshippers of 
the coon, having no other god before him, are com- 
pelled to strike the above from their songs—at any 
rate, they have struck it out. But I return to my 
subject, and state that, if any people on the face of 
the earth can call themselves the favored of Om- 
nipotence, it is our own American people. And I 
know not to what else to attribute our many favors, 
but to the efficacy of prayer, since we have been 
distinguished above al] others as a praying people. 
The first thing our pilgrim forefathers did. after 
landing on the Plymouth Rock, was to return thanks 
for their preservation to the Ruler of the universe. 
The Quakers who first settled Pennsylvania, and 
the Catholics who first settled Maryland, and, in- 
deed, all the early colonists, were distinguished as a 
praying people, and strictly religious, both in pre- 
cept and example. All the early legislatures of the 
States were opened with prayer, and I know of no 
one that has done away with the custom. The 
first Congress was opened with prayer, and the 
practice is still in existence, without having experi- 
enced any organized opposition. No one will dis- 
pute the rank of the father of this country among 
the greatest generals of the world. And he never 
entertained a fear of the enervating effects of religion 
upon his army; for he had a prayer offered up at 
the head of every regiment each morning, and also 
the last thing before going into the field of battle. 
General Jackson, though less regular, often had 
prayers at the head of his army, and always was 
glad tohave. And it isa glorious commentary upon 
the influence of the Christian religion, to find this 
brave and veteran chieftain, who in turn had fought 
and triumphed over men, armies and corporations, 
now bowing to its injunctions, and acknowledging 
that his only consolation in the infirmities of his 
extreme age was in the blessed promises it held out 
to him. 

The democratic party has been called destructive; 
but, so far as our religious institutions are concerned, 
it will be found decidedly conservative. I will not 
say that our present system of appointing chaplains 
is the best, as | have not examined it sufficiently. 
If it is wrong, let us correct, but by no means des- 
troy it. Believing that the proposition cggecet but 
one vote, (and I shall call for tellers, so om it,) 
and having premised facts enough to prove that the 
charge of infidelity against our party is wilfully and 
maliciously false, without a single apology for ma- 
king it, | wish to say a few words in kindness to the 
gentleman opposite. 

Sir, this is a proud day for me; and it will be so 
for our country, if gentlemen only carry out what 
they profess, only practise what they preach, when 
they come to vote for President. There has been 
more said in favor of sound morals, and of the 
Christian religion, to-day, than during the whole 
Congress before, and the last Congress added to it. 
The people will be astonished, when these debates 
go outtothem. They will hail this as the com- 
mencement of a new era. I began to despair; and 

many good people predicted that our nation was be- 


O! say, does the Star-spangled Banner yet wave, 

O’er the land of the free, and the home of the brave? 

On the shore dimly seen through the mists of the deep, 
Where the foe’s haughty host in dread si’ence reposes, 

What is that which the breeze o’er the towering steep, 
As it fitfully blows, half conceals, half discloses? 

Now it catches the gleam of the morning’s first beam, 

In full glory reflected now shines on the stream: 

Tis the Star-bangled Banner!—O, long may it wave, 

O’er the land of the free, and the home of the brave. 


And where is that band who so vauntingly swore 
That the havoc of war and the battle’s confusion 
A home and a country should leave us no more? 
Their blood has wash’d out their foul footsteps’ pollution. 
No refuge could save the hireling and slave, 
From the terror of flight or the gloom of the grave, 
And the Star-spangled Banner in triumph doth wave, 
O’er the land of the free, and the home of the brave. 
O! thus be it ever, when freemen shall stand 
Between their lov’d home, and the war’s desolation, 
Blest with vic’ry and peace, may the Heaven-rescu’d land, 


Praise the power that hath made and preserv’d us as a na- 


tion! 
Then conquer we must, when our cause it is just, 
And this be our motto—‘‘In God is our trust!” 
And the Star-spangled Banner in triumph shall wave, 
O’er the land of the free, ond the home of the brave, 
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coming infidel, and on the read to anarchy. Sir, it 
was feared that, as a nation, we were beginning to 
lose all regard for Christianity; and well might it be 
said that our people were becoming infidel in feel- 
ings and in practice, when public opinion would 
even tolerate a travelling candidate for the presiden- 
cy in trampling down the most sacred barriers of 
religion and morality. Buta redeeming spirit seems 
to have leaped into existence to-day, to have origin- 
ated in this hall, and from a quarter least expected. 
The remarks on the other side have been personal, 
decidedly personal, and abusive of a promment can- 
didate for the presidency. Though they have 
called no names, they have seared him as with a 
red-hot iron; and, as in 184], he had to be bound 
over, in the sum of $5,000, to keep the peace, {Note 
10.] I caution them how they push matters to ex- 
tremities. But, sir, I rejoice to infer, from the lan- 
guage of gentlemen, that new influences are now to 
commence 

It is full time to stop these drunken revels as_re- 








































quisites in the canvass for the presidency. [Note 
Il.) 
It is time to substitute reason for revelry. It is 


time to give up the worship of beasts, living or dead, 
tame or wild. It is time that we abandon such 
scenes of profanity and vulgarity, and acted more in 
accordance with the instituucns of the great Jehovah, 
who, in his inexplicable workings, has so recently 
filled this city with mourning. flere we are, sir, 
with crape still on our arms for a deceased brother, 
and others are dangerously sick. It is meet that we 
should be solemn, and, if possible, impart that solem- 
nity throughout the Union, and break up those 
wretched scenes of blasphemy, vulgarity, indecen- 
cy, riot, and drunkenness. ‘These scenes of de- 
bauchery first commenced in the canvass of 1840, 
and, in view of the many and repeated awful calam- 
ities that have since befallen the country, and which 
have fallen heavily upon very many of those who 
most actively participated in them, I am_ pleased to 
see the meatleiiien, this day, faltering in their career, 
and uttering sentiments entirely repugnant to a rep- 
etition of these miserable desecrations. 


I News 10.] 


“Univep States of America, 
District of Columbia, to wit: 

“Be it remembered, that on the tenth day of March, in the 
year of our Lord one thousand eight hundred and forty-one, 
before us, two of the justices of the peace for the county of 
Washington, of the District of Columbia, gp ap 
veared Henry Clay and Willis Green, and severally ac- 
ane ledged themselves to owe the United States of Ameri- 
ca, that is to say, the said Henry Clay tive thousand dollars, 
and the said Willis Green five thousand dollars, each to be 
respectively levied of their bodies, goods, and chattels, 
lands and tenements, to and for the use of the said United 
States, ifthe said Henry Clay shall make default in the per- 
formance of the conditions underwritten. 

“The condition of the above recognizance is such, that if 
the abovenamed Henry Glay shall keep the peace of the 
United States towards all persons, and shall particularly to- 
wards William R. King, then this recognizance shall be 
void, otherwise of full force and virtue in law, 

Acknowledged before us: 


B. K. MOBouGLL, J. P 
W. THOMPSON, J. P 

A true copy. Attest 
W. BRENT, Clerk. 


Tar Emsovimesr. "Extract from a ‘cat’ of Henry 
Clay, while Speaker of the House oi ® presentatives, de- 
nouncing a member of the House fo; writing an article 
about him in the newspapers, which he cid not like: 


‘LT pronounce the member, whoever he may be, A BASE 
AND INFAMOUS CALUMNIATOR, A DASTARD, AND 
A LIAR; andifhe dare unveil himself, and avow his name, 
I will hold him responsible, as | here admit myselfto be, to 
all the laws which govern and regulate the conduct of men 
of honor! HENRY CLAY. 


“Dip Cray seek Ranprourn’s tire?—On pages 299 and 
300 of a ‘Biography of Henry Clay,’ written by his friend 
George D. Prentice, will be found the following: 

“<In due time the parties fired; and, luckily for both of 
them, or at least for Mr. Clay, Mr. Randolph's life was saved 
by his gown. The unseemly garment constituted such a 
vast circumference, that the locality of ‘the thin and swar- 
thy senator’ was at least a matter of very vague conjecture. 
Mr. Clay might as well have fired into the outspread top of 
an oak, inthe hope ofhitting a bird he supposed to be snug- 
ly perched somewhere among the branches. His ball hit 
the centre of the visible object, but Randolph was not 
there; and ofcourse the shot did no harm and no good’ 


“This shows that Mr. Clay shot with the aim of practised 
skill, und deadly malice.”"—.dugusta ge. 


[Nore I11.] 

Horsspy convictep.—The trial of L. C. Hornsby for the 
murder of Colonel Twogood, at a whig meeting recently in 
New Orleans, has resulted in his conviction o manslaugh- 

er. j > 

F "Phe punishment is imprisonment in the penitentiary for a 
term not exceeding 21 years. Messrs. Hornsby and Two- 
good were both members of the “‘whig’ party, and men of 
standing and character in the community in which they 
lived.— Missourian. ; 
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A friend has recently showed me printed notices 
for various political meetings on the Sunday night 
previous to the nomination ot General Harrison in 
1840. 

i wish to make no political capital out of ‘prov- 
idential dispensations;” but I entreat men to look 
, back to the disgusting events which characterized 
our last presidential canvass, and to weigh well the 
terrible visitations that have followed. Let them, 
then, not repeat their falsehoods, their frauds, their 
debaucheries, and their general acts of demoraliza- 
tion. Tome, it would seem like bidding defiance to 
the Most High; for— 

“There’s a Divinity that shapes our ends 
Rough-hew them as we will.” 

My friend Kendall, in his tract on this subject, 
which L especially recommend to the notice of my 
friends on the other side, rightly says: 

‘‘What considerate, what religious, what moral man, can 
look back on these extraordinary events, and reflect on the 
strange coincidences they present, without being impress- 
ed with the belief, that there is some connection between 
the means used to acquire power in 1840, now again put in 
requisition, and the fatality which seems to pursue the ad- 
ministration it brought into existence. The falsehoods, fol- 


lies, and debaucheries then adopted seem to have demoral- 
ized nature itself, and made their authors their principal vie- 


tims. The actors in those scenes have been appointed to 
punish one another, and those who come in contact with 
them seem to be involved in their calamities. This result 


be it providential, or be it natural, should warn our people 
never hereafter to tolerate a similar mode of electioneenng 
IT CANNOT BE DONE WITH SAFETY. It is part of 
the system by which the universe is governed, that wicked- 
ness brings after it disorder 
_ 
our people, and natidnal 
must necessarily ensue.” 


Demorevlize 
as individual calamities 


destruction 
well 


and 


as 


By their demoralizing system of electioneering, 
we see a President, Senate, and House of Represent- 
atives of their party, elected by an overwhelming 
majority. ‘They toss their hats in the air, they cat 
their dinners, drink their wines, blow their bugles, 
beat their drums, and fire their guns. They have 
everything their own way, and have three sessions 
of Congress, which take up the most of two years. 
And yet, afier all this, they accomplish nothing, but 
leave the country twenty-six millions of dollars in 
debt. The result of all their incubations was 
five monsters, two of which (the two bank bills) were 
so deformed that the President strangled them in 
their infancy. For this they curse him, and call 
him traitor. The other two (bankrupt and distri- 
bution laws) he let live, and, when they began to 
grow, and show their hideous deformity, they be- 
came ashamed of their own offspring, and strangled 
them themselves; and for this the President might 
curse them, and call them traitors to themselves; 
and, 1 think, if he had not killed the first two, they 
would also have eventually died at the hands of 
their parents. The fifth (the districting bill) died of 
impotence since this session commenced. It ap- 
pears to me that, if a victory accomplished by such 
means has proved so profitless to themselves, as well 
as so deleterious to the country, they ought to be 
wary how they resort to such means again. 

It will not do to attribute all these things to Pres- 
ident Tyler. They themselves know better, and 
the people know better. He is not the traitor. 
They themselves are the traitors. He wrote a letter 
expressive of the very views he now advocates, be- 
fore the election, and they suppressed it; thus per- 
petrating a gross fraud on the people. And now 
they are denouncing him for doing what he express- 
ly told them he should do in case of his election. 
If, in the singular fatality attending the power of a 
majority so unjustly acquired, they cannot see the 
finger of Omnipotence, the charge of infidelity prop- 
erly belongs to them. 

A friend by my side says they are worse than in- 
fidels. [ can think now of but one definition of 
what it is to be “worse than an infidel,” and that is 
in the New Testament, in the epistle to Timothy, 
where itis said, “If any provide not for his own, 
and especially for those of his own house, he hath 


denied the faith, and is worse than an infidel.” Our 
opponents certainly do not come under this 
head. For not one of them has had office, 


from Daniel Webster down, but has taken care of 
all “his own house” down to the remotest genera- 
tion. In 1840 they said, “proscription was to be 
proscribed.” But no men used it more, as in five 
months they made more changes than Mr. Van 
Buren did in his whole administration. 1 think the 
removal of James N. Barker, as second comp- 
troller, (6th of April, 1841,) whilst General Harri- 
son lay in hiscoffin unburied, a most sacrilegious and 
unfeeling act; but as the removal was made to 
provide for one of “their own,” I suppose they 
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Army Appropriation Bull—Mr. Wentworth. 
would plead Scripture in bar of their being called 
‘““worse than infidels.” Whilst speaking upon this 
subject of proseription, [ can mention another in- 
stance of the fatality attending these men and their 
measures. Mr. Granger, Postmaster General, 
boasted on the floor of Congress, that he had re- 
moved 1,700 postmasters; and, if he had remained 
two weeks longer, he would have removed 3,000 
more, making 4,700in all. But, in an hour when 
he thought not, the guillotine he was applying to 
others reached him, and his head was added to swell 
the number of his own 1,700 to 1,701. [Note 12.] 

I said I would not quote any of these hard cider, 
hard brandy, sherry cobler, and mint julep songs. 
But I think I will recant so far as one stanzais con- 
cerned. In 1840, the laboring men were promised 
“two dollars a day and roast beef for dinner,” if 
they would only vote forthe whigs. Sir, youknow, 
and every body knows, that there are many of them 
that cannot now get fifty cents per day in money, 
and find their own beef, which turns out to be noth- 
ing more than “bean soup” often times. That 
stanza attempts to revive these broken promises and 
blasted hopes as follows: 


“The laboring men who want more work, 
And higher wages too, 

Will help to put in Harry Clay, 
With better times in view; 

They'll saw and chop, and grub and dig, 
And shovel, and shovel away, 

And shovel, shovel, shovel, shovel, 
And vote for Harry Clay.” 

The latter part of this song isa fair hint of what 
the laborers may expect under Henry Clay. They'll 
have 

“To saw and chop, and grub and dig, 
And shovel, and shovel away, 

And shovel, shovel, shovel, shovel, 
For twenty cents a day.” 

The avowed policy of the whigs is to take care of 
the rich, and they will take care of the poor—ag- 
grandize the manufacturers, and they will make ‘a 
home market” for the farmer and operative. That 
is to say, give the rich all the privileges possible, 
and what will they give the poor in compensation 
for all this? Yes, sir, here is the eer. What 
will they allow the poor in return? Why, in rhyme, 
they will allow them 

“To saw and chop, and grub and dig, 
And shovel, and shovel away, 

And shovel, shovel, shovel, shovel, 
At the lowest pricea day.” 

Elect Clay, with his bank, distribution and tariff 
notions, and the poor man must shovel deeper, 
broader, harder, longer, and at lower wages than 


ever before. For the tariff taxes saws, shovels, 
axes, s, ploughs, chains. &e. Ke., over 100 per 
cent., S@@ for his poor porridge and soup about 100 


per cent. sugar for his tea over 50 per cent., his 
cheap cloth over 100 per cent., whilst the rich man 
pays less than 10 per cent. on all his pearls, dia- 
monds, jewelry, and onaments of all kinds. Under 
such astate of things, the poor man will have to 
shovel— 

“And shovel, shovel, shovel, shovel, 

And shovel all the day.” 

And then get the meanest kind of shinplasters in 
payment, as Clay is a great bank man as well as a 
tariff man. After two months of such reform, of 
such an elevation of his condition, I think the poor 
man, with his shovel on his back, will ery out in 
the words of another tune, on the opposite page of 
this song-book— 

“Such getting up stairs J never did see.’ 

I said, under a Clay dynasty, shinplasters would 
again come in fashion. Ay, sir, worse than that; 
we should have another dose of that new currenc 
which the late whig Congress was the first to origi- 
nate—I mean “bankrupt notices’—made a legal 
tender under a whig administration. Sir, if I want- 
eda cut to ornament my speech, as some do, I 
would give you a bankrupt notice with a coon on 
one end and Henry Clay on the other; and on it I 
would write “BANKRUPT NOTICE, OR LE- 


GAL TENDER, AFTER ELECTION, FOR 
THE TWO DOLLARS AND ROAST BEEF 
PER DAY PROMISED BEFORE ELEC- 


TION.” This would be a bill on Clay’s bank; it 
would be wortliy of the laborer’s consideration be- 
fore he voted for Llenry Clay; for, when the bank- 
rupt law became so odious from the number of 
frauds perpetraied under it, that one branch of the 
Kentucky legislature remonstrated against it, and g 


[Note 12.) 

Proscription.—“Damn it! How ne nicks ’aM!” This 
was Clay's exclamation, on secing a long list of removals of 
democrats from office by General Harrison. It marks the 
temper of the man, and his party.— Globe. 
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la whig House had to repeal it, Henry Clay was stitl 


found clinging to his bantling. [Note 13.] Thus, 
after the rich bankrupts, speculators, who had large 
assets i.) their hands, had sworn off, denied, or paid 
off in this new currency, their debts to the poor la- 
borer, the law was repealed; whilst the really poor 
man—the unfortunate from sickness, the elements, 
and other unavoidable causes, who had no money, 
but was working by all possible means to obtain it 
—was forever cut off. The speculator, the extrava- 
gant and the profligate, with here and there an hon- 
est ma), have thus been enabled to rob the poor, 
whilst the poor man, merely because he was too 
poor to pay the cost, has reaped no advantage from 
such a law, and still has to 7 

“Shovel, shovel, shovel, shovel, 

His honest debts to pay.” 

Here let me mention another of these providential 
visitations. Prominent among the members of Con- 
gress in 1840—who were sending off documents in the 
vacation of Congress, at government expense, for 
wrappers, ink, sealingwax, persons to fold, and horses 
to take to the post office, promising the laborer “two 
dollars a day and roast beef,” if the whigs could 
succeed, when they only intended to pay in bank- 
rupt notices—was a Mr. Mitchell, of New York, 
who was soon afterwards sentenced to the State’s 
prison for forgery, and recently pardoned by the 
governor of New York, in consequence of ill- 
health. What a pity that his health is so poor that 
he could not accompany the miserable creatures that 
are now patrolling the country in the wake of one 
who aspires to be President by catering to the most 
beastly propensities of the human race, [Note 14.} 

I am reminded by our opponents talking so much 
in favor of Christianity, and pretending such fears 
of Fanny-Wrightism, whilst supporting a man of 
Clay’s notoriously profligate character, in every 
respect, [Note 15,] of an order of a Connecticut 
clergyman reading somewhat after this sort: 











(Note 13.] 

“The vote on the billfrom the House of representatives 
repealing the bankrupt law, for the first time, resulted as 
follows—yeas 22, nays 23: 

“Those who voted in the affirmative, were Messrs. Allen, 
Archer, Bayard, Benton, Buchanan, Calhoun, Fulton, Gra- 
ham, King, Linn, McRoberts, Morehead, Pierce, Prentiss, 
Rives, Sevier, Smith of Connecticut, Sturgeon, Woodbury, 
Wright, and Young. 

‘Vhose who voted inthe negative, were Messrs. Barrow, 
Bates, Berrien, Choate, CLAY, Clayton, Evans, Henderson, 
Huntington, Kerr, Mangum, Merrick, Miller, Phelps, Por- 
ter, Simmons, Smith of Indiana, Southard, Tallmadge, Wal- 
ker, White, Williams, and Woodbridge.” 

{Note 14] 

“Hon. John Bell, General Harrison’s Secretary of War.) 
used the following language, September 17, 1827: 

“Influenced by these considerations, I reiterate that my 
opinions of the present administration are in accordance 
with what I believe to be those of the great body of the re- 
publicaus of the United States. I have seen the highest and 
MOst important oftice in the government filled by means 
and under circumstances affording all the evidences of a 
coaiition formed upon the basis of mutual benefits to be re- 
ceived and conterred, independently of any controverted 
point in the details that the government can ever expect 
the light of, in any combination that has been or may be en- 
tered into to defeat the will of the people. Ambitious and 
aspiring politicians who have great characters to sustain, 
aad sense enough to guard against the common blunders of 
the less practised adepts in the arts of intrigue and manage- 
ment in forming coalitions, will but seldom expose them- 
selves to the danger of detection from positive proof It is 
not, therefore, in my view, of so much importance to con- 
sider whether a possibility of innocence can be adinitted in 
favor of the parties implicated, as to determine whether 
the presumption to the contrary is not so great in the pres- 
ent instance that their continuance would be incompatible 
with the safuty and well-being of our political institutions. 

“Believing, as I do, that we may calculate the duration of 
our singularly happy form of government, by the degrees 
of jealousy which shall be manifested from time to time in 
guarding the purity of elections, I could have but one opin- 
ion upon this subject. Ihave scen those in possession of 
power thus obtainec urge doctrines at war with great prin- 
ciples, claiming exclusive powers, which were intended to 
be co-ordinate, and inculcating the doctrine that the repre- 
sentative should not be trammelled by the will of his con- 
stituents. Professing, as I do, to be governed by those prin- 
ciples ef republicanism peculiar to our country, I could 
not conscientiously give my support to an administration 
which openly avows doctrines subversive of the first prin- 
ciples of the government, and arrogates to itself powers so 
contrary to what has heretofore been our practice. In these 
objections |am persuaded may be found sufticicnt reasons 
for my opposition to the administration; but there are others 
of too much importance to be passed over in silence.” 


. 
{Nore 15.) 

Rawpoipu axp Cray.—When Heary Clay was Speaker of 
the House of Representatives, and John Randolph a mem- 
ber of that body, the latter indulged himself in drawing a 
fancy portrait, in something like the following words: 

“We will suppose, Mr. Speaker, a young man born in Vir- 

inia, destitute of principle, who has spent his patrimony 
in dissipation and gambling, removes to Kentucky, and by 
some lucky chance is elected to the State Legislature. We 
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“Mr. A. B., Bookseller— 
“Sin: Please send by the bearer 

1 dozen Village Hymns 

6 Bibles 

1 dozen Church Psalmodies 

2 do Clay Minstrels. 

Your affectionate Christian brother, 
Rev. N. B.C.” 

Pp. S. Send the Clay Minstrels by all means—the others | 
can wait for till alter the election. 

Thisis a fair specimen of the whig party. They call 
themselves friends of law, order, and morality. But— 
Pp. S. They are for Clay by all means—these others 
can be taken up after election. And so they go on 
with their Bears, pump-borers, coons, virgin heifers, 
crocodiles, defaulters, and all sorts of both animals 
and men, in order to get up a drunken crowd, and, 
by artificial stimulants, raise an excitement for a 
prostrate cause. They are for religion, but they 
want Clay first, the man of whom John Randolph, 
in contrasting his bright intellect with his moral de- 
pravity, said: 

“He is talented, but corrupt. He stinks and shines and 
shines aud s‘inks, like a rotten mackerel by moonlight;” 
and whose union with John Quincy Adams he styled 
as the union of “the puritan and the black leg;” and 
whom he, or some other distinguished gentleman of 
that day, described as coming to Congress with a 
brace of pistols in one hand and a pack of cards in 
the other. [Nore 16.] 

And to honor such a man, they can collect the 
most tremendous groups on Sunday, and can raise 
such shouts as to compel ministers to dismiss their 
congregations in the midst of service. But all these 
desecrations and profanations, uproars, and debauch- 
eries, have met with a rebuke on the start, showing 
a Similar fatality almost to that consequent upon the 
power acquired by the unholy alliances and influ- 
ences of 1840. The first log-cabin erected this sea- 
son, | understand, was at Richmond, which fell 
down and killed one person, and more or less injur- 
ed several others. The first great whig rally at New 
Orleans, I understand, resulted in killing one of the 
committee of arrangements, and in sending another 
to the penitentiary for manslaughter. In the face of 
all these things, does nota repetition of all these 
profanities ‘and vulgarities, bacchanalian songs and 
rowdy dances, look like bidding defiance to High 
Heaven? Sir, every thing of this kind could be 
done away with, if our opponents would only car- 
ry into practice those principles of morality which 
they have this day preached. Why, one would 
think, from their professions here, that their regard 
for the principles of christianity, and their faith in 
a. was such that they would open all their po- 
itical meetings with prayer; and that, instead of 
hackneyed office-hunters, ignorant buffoons, and 
vulgar songsters, under the trite appellation of pump- 
borers, knife grinders, and Bear the blacksmith, their 
presidential candidate would te*e about with him 
— of the gospel, and insead of singing row- 

y songs and drunken revelry, they would sing the 
songs of Zion. But, when one comes to know all 
the circumstances, he will cease to wonder that a 
different course is pursued. Suppose, at one of 
these tremendous gatherings, generally known as 
whig carnivals, a minister should undertake to pray! 
Fancy his awkward predicament! How could he 
open his lips without insulting his audience; without 
rebuking the thousand immoral practices used 
by that party to catch votes? He would pray that 
vice, dissipation, and every kind of immorality 
might be done away, and thus strike a blow, 


will go further, sir, and suppose him elected a member of 
this House, and still further, sir, and suppose him raised to 
the elevated station of the presiding officer of this very 
House; and suppose he now sits in the chair”—pointing his 
long sarcastic finger at Mr. Clay, who immediately called 
Mr. Randolph to order. Mr. R. appealed to the House, 
which supported the call to erder by the Speaker. Mr. R. 
then rose, and in a manner peculiar to himself, observed: ‘I 
drew a picture of imagination—you applied it to yourself; 
and the House has confirmed its application.” 


[Note 16.] 

In the files of the old Columbian Star, published in Maine, 
isasong of eighteen stanzas, in Yankee Doodle rhyme, writ- 
ten by John Holmes, late United States senator from Maine. 
The following are the three last: 

There’s Harry Clay, some people say, 
Is plaguey smart and lucky, 

Who went adrift, to make a shift, 
Way over in Kentucky. 

He'll play at brag, break every snag 
That’s in the constitution, 

And talks so fair, *t would make you stare 
To hear his elocution. 

But, though he may both talk and play, 
And is so cute and funny, 

I’m some efraid he'll learn the trade 
Of playing with our money. 


(33) 


a fatal blow, at the daily acts and common 
customs of that party. Indeed, for what could 
he pray, (and yet keep within the bounds 
of the christian’s prayer,) so as not to reprimand, in 
the strongest terms, those terrible innovations upon 
the old method of coolly and deliberately canvassing 
the claims of the re spective candidates for office? 
Again, sir, suppose he sheuld open the sacred Scrip- 
tures, and read about Annanias and Sapphira, how 
they were struck dead for lying; or, that passage 
which says: ‘41 liars shall have their part in the lake 
which burneth with fire and brimstone forever and ever.” 
What a faltering there would be among those who 
tell the falsehood that Mr. Van Buren oppose d the 
last war; that he ever, in any shape, favored negro 
suffrage, or a property qualification; who promised 
laborers “two dollars a day and roast beef,” and bet- 
ter times in general, if Van Buren could only be de- 
feated in 1841! How pale their faces would turn; 
how fast their knees smite one avainst the other, and 
how soon, like Belshazzar, would they see the hand- 
writing on the wall! Again: Suppose he should 
undertake to read, for sacred music, from Dr. Watts, 
and, with the portrait of the great whig leader posted 
about the room, he should accidentally open to the 
line: 
“Behold the wretch whose lusts and wine,” Xe : 

who knows but the fate of poor Cilley would be his 
fate, for indulging in’ personalities? Or, suppose he 
should turn to the following, viz: 


>? 


“Blest is the man who shuns the place 
Where sinners love to meet:” 


would he not be censured for trying to keep men 
from a meeting got up on purpose to rally the black- 
legs, blackguards, drunkards, loafers, and the 
abandoned of every description, by the use of arti- 
ficial stimulants? Certainly, then, there is a good 
reason why religious influences are not called into 
such gatherings. They would be out of place; 
grossly misapplied. In the days of New England 
witcheraft, there prevailed an idea that the devil 
sometimes appeared to people with the most evil in- 
tents, and that the only way that he could be got 
rid of was to read the Bible to him. Sir, fancy a 
crowd collected together to hear the dissertations of 
these strolling vagrants, the Pump Borer, the Bear, 
and the Knife Grinder, the exhibition of coons, 
anacondas, buffaloes, &e., and the frantic revels of 
drunken minstrels; and let the Bible be read, and 
the reading of the riotact has never dispersed a 
mob so quick as this would such a gang of dissolute 
politicians, awaiting, like prowling wolves and prey- 
ing vultures, a favorable opportunity to seize upon 
the revenues of their country. 

This new system of electioneering in company 
with fugitives from justice and wretched outcasts 
of society, with drunken brawlers and vulgar song- 
sters, profaning the Sabbath and compelling minis- 
ters to dismiss their congregations with their obscen- 
ities and uproars, is one of the most mournful signs 
of the the times, bespeaking vitiated tastes and the 
most wicked hearts. Establish the principle that a 
party resorting to such vile practices, or an individ- 
ual encouraging them with his presence, shall bear 
sway in this country, and this glorious republic, 
formed by the hardy endurance and keen foresight 
of our fathers, is destroyed in the bloody anarchy 
of the French revolution. I call upon the old men— 
the fathers especial] y—to discountenance these scenes 
of profanity, riot, and dissipation; to ponder what 
must he the inevitable consequences if this flood of 
vice and immorality is not stayed; and to reflect 
what would be their own feelings if they should find 
one of their own sons singing and carousing in some 
grog shop, and, if,in reproving him, he should re- 
ply, “Father, | am aspiring to the presidency, and 
this is the modern road to preferment!” Sir, how 
could a father, friendly to these debaucheries, reply 
to a rebuke so cuttingly administered by a dissipated 
son? Here is ample food for deliberate reflection. 

Gentlemen have made allusion to the dreadful 
scenes of the French revolution, and ascribed them 
to infidelity. Whether all the participators in those 
bloody tragedies were infidels at heart, I cannot say; 
but itis evident that they were so in practice, violat- 
ing all those fundamental principles of morality 
which many theoretical infidels respect and will 
acknowledge as necessary to the preservation of 
good erder in society. It was not in Voltaire’s time 
that fury, frantic zeal, ignorance, and barbarity, were 
let loose to overturn all social and political order, and 
deluge France in blood. It was only until Robes- 
pierre and his gang of desperadoes, with talents of 
the highest order, began to cater to the most depray- 
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ed appetites of the people by entertaining motley 
big with obscene songs, beastly shows, Intoxicat- 
ing drafts, and passionate appeals, that the public 
taste became vitiated and 7 people desirous ot 
breaking over every constitutional restraint. lL need 
not further enlarge upon this tragic page of the 
world’s history. The simplest schoolboy knows 
that the French revolution emanated from practical 
rather than theoretical infidelity—that it had its 
origin with reckless demagogues and aspiring dare- 
devils, who kindled in the breast of the great mas 
the most unholy desires, and then led them on to 
the destruction of every feature in their government, 
and of every person that attempted in the 
keep those desires in check. 

Sir, it behooves every good citizen to cast his ey 
about and see if the germ of the French revolution 
is not apparent in the electioneering cabals of the 
present day, when revelry seems substituted for 
reason, and people are appealed to, not by facts and 
arguments, but by the most magnificent shows of 
men and beasts; by bands of the most enlivening mu- 
sic; by rowdy songs and intoxicating drinks; and by 
addresses from the most abandoned men; encour- 
aged not only by the sanction, but oftentimes by 
the pre sence, of one who, like Robe splerre, is aspir- 
ing to power, reckless of the means or the conse- 
quences. ‘These men have already trampled upon 
the most sacred institutions of christianity, and set 
at defiance every principle of morality by their prof 
anations of the Sabbath, desecrations of houses of 
public worship, interruption of religious congrega- 
tions, and by killing each other in pubhe assem- 
bles, and in presence of the ladies. Soe far, the an- 
alogy between them and the leaders of the French 
revolution is complete. They have lost all reve- 
rence for the laws of God; and what 1i0w keeps 
them in check? Nought but the laws of the coun- 
try. And all history proves that, when all regard 
for the divine law fails, that for human law soon fot- 
lows. Butours is a popular government, and de- 
signing men can best carry out their professions ot 
regard for the government, by trying to overturn its 
most salutary laws, under false issues, and the 
phrenzy of the moment, than by an open violation 
of them. They can make a thousand false‘promises 
and. false charges; they can inflame the people 
against abuses which do not exist; and, in innume- 
rable ways, for a single election, can they, toa 
greater or less extent, lead captive the popula: 
mind, and, perchance, gain a majority of both 
branches of the national legislature. In that event, 
they will attempt to warp the government; to frame 
its lawsto their unholy designs; and thus make 
what was wrong once, both by the laws of God 
and man, right by their own legislation. But, 
thanks to the wisdom of our fathers, there has 
been a temporary barrier placed in the way 
of this mad legislation, and it has been placed in the 
power of the President to refer these a origin- 
ating in the wild impulses of the moment, back to 
the “sober, second thought of the people,” giving 
them time for fair discussion and deliberation, so 
that they can penetrate their practical effeets and 
the ultimate designs of their originators. The veto 

xower has been seldom exercised in this country; 
ut whenever it has been, it has alweys been sus- 
tained by the people. At worst, it is only dilatory 
in its nature. he may prevent evil; but, at longest, it 
cannot long delay eon it cannot put off the voice of 
the people over four years. It is the most conserv- 
ative feature of our government; and agaist it 
abandoned and dispairing demagogues will always 
direct their virulence. Already es one of the pres- 
idential aspirants—the leader in the present wicked 
machinations to intoxicate and then lead estray the 
people—declared himself in favor of the destruction 
of this barrier ‘o all precipitate legislation. Sir, he 
finds the veto power in his way; he finds his plans 
frustrated by the American constitution, and ‘‘de- 
stroy” is now the word. An open war upon this 
salutary provision of our constitution has been de- 
clared, and thus we find the anology to the leaders 
of the French revolution still further carried out in 
their attempts to overturn our government and re- 
move every check to the desires and impulses of 
the masses, whom they may have excited into a 
mob by their artificial stimulants, their falsehoods 
and impassioned appeals. Change the American 
constitution, as Mr. Clay desires, and carry out this 
new system of electioneering, and if Robespierre is 
not himself again, though on another continent, 
those who believe in the doctrine of metenrpaychosis 
will assuredly affirm that his spirit, and that of his 
followers, has been transferred to the whig leailers 
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of the present day, since immorality, vice, disorder, 
confusion, aan, and murder will everywhere 
prevail, and our republic will be numbered among 
the things that once were, but have now perishe d 
forever. 

With this dread spectacle before me, I was sin- 
cerely rejoiced at the Seana of the honorable gen- 
tleman opposite, and I am bound to consider them 
mincere. ae. sir, | have said that this was a 
proud day for me, and it must be long remembered 
in the annals ofour country. It has given birth to 
new impulses; and they mast, they ought, they 
will pervade the whole country. I think I see them 
now flying on the wings of the wind to the remotest 
wections, and paralyzing the contemptble exhibi- 
tions which have been set on foot fo lead cap- 
tive the public mind at the coming election. Such 
must be their inevitable tendency. ‘The present 
mode of electioncering must recede as morality ad- 
vances, Gentlemen have well talked 
against fidelity in theory, and their intentions will 
be beyond all question when the y cease 
an infidel in practice for President, ‘They have har- 
rangued loudly ayrainst Fanny Wright; and, to place 
themselves right before the public, they have only 
now to use less exertions for the election of one 
who, through all his life, has been putting in prac- 
tice those principles of vice and immorality which 
they charge her with inculcating. 


and vice versa. 
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SPEECH OF MR. DUNCAN, 
OF OHIO. 

In the House of Representatives, May 6, 1844—On 
the bill to reduce the duties on foreign importa- 
tions. 

Mr. Cuataman: Before commencing upon the dis- 
cussion of the bill, I desire to relieve the gentleman 
from Massachusetts, |Mr. Hupson,] who complained 
that he spoke under embarrassment, owing to the fact 
that the are was inattentive. The whigs were in 
groups, glorying at the harmony which prevailed at 
the Balumore whig convention, and rejoicing at the 
sure prospect of his party. ‘The democrats were in 
groups, lamenting over the division and confusion 
which would distract them at the convention which 
is soon to be held in the same city, and the defeat 
which must await them, owing to that disunion. I 
hope, on the one hand, that the gentleman may not 
work himself into gloria hysteria, nor sympatheuc 
melancholy on the other. What does union of the 
the whigs either argue or promise? 

There was but one man before the whig conven- 
tion asa candidate for the presidenc lt argues 
that there is but one man in the whig ranks, in 
their own estimation, fit for President; or if there 
Is, such is the party drill, party vassalage, and sub- 
missive cringing, that no one dare offer. Are there 
cissensions among the democracy, and what are 
they? They are as to men, and not as to measures 
or principles. The fact that we have several candi- 
dates, our shows that we have many distinguished 
statesmen in our ranks, who are worthy of, and 
qualified for, the presidency; and the only question 
is, as to which one of the number shall be selected. 
Messrs. Van Buren, Calhoun, Cass, Stewart, John- 
son, Dodge, Buchanan, and T'yler—eight in num- 
ber, and all before the public. I am a Van Buren 
man; lam for Van Buren first; I am for Van Buren 
second; I am for Van Buren last, until after the con- 
vention, and then I am for the nominee of the con- 
vention. Such will be the choice of every demo- 
crat, when the convention shall say who the nom- 
inee shall be. If he should not be my choice nove, 
he will be my choice then. What assurance does di- 
vision in the democratic ranks give the whigs of suc- 
cess’ 

In 1836, a much wider gulf separated the demo- 
crats than now divides them. Such was the divi- 
mion that two democratic candidates were run. Mr. 
Van Buren was the regular nominee. Judee White 
wasrunin the South; and, in order to divide the 
democracy still more, Daniel Webster was run in 
the East, and General Harrison was run in the 
West; but Kinderhook distanced the whole concern; 
and he can do so again. So can any candidate who 
may be the nominee of the Baltimore convention. 
Again I say, the democracy will unite upon the 
convention’s nominee. The nominee will be the 
candidate of the party. If that should be Van Bu- 
ren, good; if the distinguished and favorite son of 
the South, (John C. Calhoun, good; if the learn- 
ed, talented, and distinguished diplomatist, (Gen- 
eral Cass,) good; if either of the old war-worn 
horses, (Col. Johnson or Gen. Dodge,) good; with 
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either of them we can ride over whigery rough-shod, 
if Old Ironsides, (Com. Stewart,) good; he whipped 
two British frigates at a lick, and he can run down 
any two British-bank whigs that can be started; if 
it should be the favorite son of Pennsylvania, 
(James Buchanan,) good; if it should be honest 
John Tyler, not so good; but with him, with the en- 
dorsement of a democratic convention, we can shake 
whigery to fragments. 

There is an outward show of confidence of suc- 
cess displayed by the federalists, but it is all out- 
side. No man whois acquainted with human na- 
ture, and with the character and relative strength 
of, as well as the principles which govern, 
the two parties in this country, can speak or 
think with confidence that the whig ticket can suc- 
ceed in the coming contest. Mr. Clay has been a 
standing candidate for the presidency, either direct- 
ly or indirectly, for twenty-four years. 

In 1824 he was a candidate directly, and was ve- 
toed by the people. In 1828 he was identified with 
Mr. Adams, and all his influence united with that of 
Mr. Adams with reference to his future success. 
Hic and Mr. Adams were both vetoed by the pee- 
ple. In 1832 he was a candidate, and with all the 
influence which Mr. Adams could bring to his sup- 
port, was vetoed by the people. Ii [836 he wasa 
candidate, but the people shoved him overboard. In 
1840 he was a candidate, but the people again 
pushed hnn aside, or, as he and his friends said, 
postponed his claims. Notonly has Mr. Clay been ve- 
toed thus often, but his favorite measures and princi- 

les have been rejected and denounced as often as he 
ca been vetoed; and yet he has again forced himself 
upon the American people, with all his sins of com- 
mission and omission upon his head; over, and over, 
and over, have the American people repudiated his 
whole system of national policy, viz: a national 
bank, a high protective tariif, extravagant internal 
improvements, assumption of the State debts, dis- 
tribution of the proceeds of the public lands, and the 
bankrupt law; and yet thie jaded, withered, haggard, 
ring-boned, spavined and swaned seventy-years old 
nag is again put upon the turf, with all his political 
iniquiuies upon his head, sticking to his skirts, and 
covering his entire carcass—a perfect wreck of ambi- 
tion, collapsed, withered, and shattered with the 
chill blasts of seventy winters, and sunk into despe- 
ration by continued disappointment. 

Why, sir, it is an insult to the American intelli- 
gence. Who are they who have thus favored 
this man’s boundless, but hopeless ambition, and 
who have forsed him as a candidate upon the Ame- 
rican po Sir, we have had a specimen of them 
here for the last few days. Who are they? I have 
made it my business to examine them with some 
scrutiny; and an introduction to many gave me an 
opportunity to indulge my curiosity. I can safely 
say that I have not met a hard hand, nor have | 
faced a_brow that appeared to have ever sweat for 
bread. Soft hards, gold spectacles, gold mounted 
canes, gold breast pins, gold watches, gold guards, 
gold pencils, ruffled shirts, and silk gloves, were the 
external characteristics of every delegate to the federal 
convention that I have seen. I do not know what 
their business or professions may be; but I know they 
are not workingmen. I know they neither follow 
the plough, hammer the anvil, push the plane, nor 
drive the shuttle. They are the representatives of 
banks and bankers, manufacturers and loafers; and 
not of the American industry, not of farmers and 
mechanics, on whom the support and defence of 
the government, in peace and in war, must depend. 
The people in 1840 were represented in the Whig 
convention by the same character of men, who, by 
solemn promises, which they had neither the ability 
nor inclination to fulfil, with the aid of shows, impos- 
ing assemblies, music, songs, coons and hard cider 
carousals, succeeded in gulling a majority of the 
American people. A part of these tricks are again 
to be attempted; but it will be ‘no go.” 

Mr. Dencan held up an armful of ragged whig 
songs and coon ballads—worn out in the service. 
These (said he) were a part of the worthy means by 
which the whigs succeeded in 1840. I have not time to 
read anyof these wise productions. It is sufficient tosay 
that the whigs came into power singing “Tippecanoe 
and ‘Tyler too.” For their especial acoommodation 





I have called upon my poet, and obtained a song to 
which they can march out of power on the 4th of 
March next. I have prefixed a tune which not only 
fills the rhyme, but will be appropos to the occasion. 
1 will ask the Clerk to read it, and will ask him to 
control the risible muscles of his face suitable to 
the solemnity of the eccasion. 


The Clerk read: 
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Tunte—‘ Row, brothers, row, or Canadian Boat Song.” 
Sadly we list to our funeral chime, 
Horrible out in our tune and time, 

But when the star of the Wesr grows dim, 

We'll sing at the ‘‘jug” a parting hymn: 
Row brothers, row; the stream runs deep— 
Wake up, Webster; you're fast asleep! 

Steady, our shallop is homeward bound; 

Hoarsely the ripple is murmuring round— 

Listen! our fugleman raises the song, 

And its burden is, ‘Josey, oh Jim along.” 
Row brothers, row; the stream runs fast, 
Salt river is gained, and our glory’s past. 

Our money is gone, and our bills are due; 

Credit, dear! Credit, dear! Where are you? 

Loafers and pipers, no more we'll dine 

On bacon boiled in Falernran wie. 5 
Row brothers, row; the stream runs fast, 
The glory of cider and sin is past. 

Swiftly we near the arid shore, 

Pufting and tugging the heavy oar; 

Sadly we sit on our thread-bare cloth, 

Fishing for meat in our coonskin broth. 
Row brothers, row; the stream runs swilt, 
Rouse up, Harry, and give us a lift! 





Merry we've been in days gone by, 
Pleasure has beamed from our lordly eye; 
But now the autumn ol joy is come, 

Our sentence is passed, and we succumb. 
Rest brothers, rest; the distance’s past, 
Salt river is gained and we are fast. 

Here, where the carrion buzzard flies, 

Picking out famine’s insatiate eyes, 

We'll eat our shadows, and blow away, 

Like mist from a mountain tall and gray. 
Die brothers, die; our day is past; 

Salt river murmurs our dirge at last. 

But, sir, itis now time that | should talk to the 
bill. The number of points, questions, measures, 
and principles, which the tariff policy involves, 
makes it a complicated subject; and he who — 
to discuss it in the time allotted by the rules of this 
House will find himself driven from point to point 
and measure to measure, with great brevity and 
rapidity. Ona former occasion, 1 set forth thata 
national bank, a high protective tariff, distribution 
of the proceeds of the public lands, assumption of 
the State debts, an extravagant _—— of internal 
improvements, and a general bankrupt law, have 
ever been darling objects and favorite measures 
with the federal pi be All our presidential elec- 
tions have turned upon those questions, openly and 
avowedly, except in 1840, and then they were a 
secret object with the whigs, and so we charged— 
but it was denied, no principles were avowed by 
the whigs; still we charged it upon them, and 
presed the charge, that it was their object to fix 
upon the country all their odious federal measures. 
On the subject of a national bank, we pressed them 
so hard that they were obliged to put forth one of 
therr leaders ina public denial: here it is. It is a 
letter, authorized to be published by Thomas ee 
of Ohio, a man high in the confidence of the federa 
party, and one who not only speaks for himself, but 
for thousands of others of his party. Here is his 
letter. It was published in the Marietta Intelligen- 
cer, a federal paper, and its authenticity will not be 
denied: 

(From the Marietta Intelligencer, Whig, of July 30, 1840.) 

{Good contemporary authority.] 
Lancaster, July 18th, 1840. 

My pear 61R:—On my arrival from Columbus this evening, 
1 seceived your letter informing me that it was asserted at 
a public meeting in Washington county, that, in a speech at 
Philadelphia, I had said the true question between the parties 
was a bank of the United States; and that you, from a knowl- 
edge of the real question, and of me, had contradicted the as- 
sertion. In this, of course, you were perfectly safe. 1 made 
no such statement, but the very contrary. I avowed that the 
true question was, and is, the restriction or extension of 
executive power; that its encroachments, open and 
covert, were of the most alarming nature, and if not resist- 
ed must end inthe subversion of all that is valued in the 
republican principles of our government; and that a gor- 
geous monarchy in effect, if not in name, must rise of its 
rains. I said that cur opponents were attempting to make 
the question of a bank the issue between the parties. I 
spoke of the impudence and absurdity of the attempt; that 
a bank was not, and never had been, considered by us as any 
thing more than a mere matter of convenience—a useful 
article of furniture in our noble edifice; that our oppo- 
nents were gravely raising and debating the question 
whether this article of furniture was convenient or neces- 
sary —wWhether we should have a table or a settee standin 
in our halls—while their sappers and miners were at wor 
tumbling its walls and columns about ourears. This, with 
amplification and illustration, is the substance of what | 
said touching that particular subject. You perceive, there- 
fore, that you did not mistake my opinions or my language. 

Your sincere friend, 
T. EWING. 


L. D. Barker, esq. 

But in order more effectually to gull the unsus- 
pecting, this banner was hoisted, displayed, and 
paraded in the hard-cider cavalcades—and many a 
mile did Mr. Ewing mark time under it to the tune 
of Rosin the Bow. 








ade 


eer” 


May, 1844. 


28TH Cone.....1st Sess. 





““NO NATIONAL BANK.” 


Notwithstanding all these declarations and de- 
monstrations, Mr. Ewing, who was appointed Sec- 
retary of the Treasury by General Harrison, re- 
signed his situation because John Tyler vetoed the 
bill to incorporate a United States Bank. What 
base falsehood, what hypocrisy, and what treach- 
ery! ‘Their reward must be perpetual public in- 
famy, and universal contempt, as long as virtue and 
truth shall have a place above falsehood and crime. 

I have said that the denial of federal principles 
and measures was general: so it was; but in cer- 
tain States and certain sections of the country, 
certain federal measures were advocated, while they 
were hypocritically repudiated in others. I will 
make an assertion, and | hope, if it be not true, that 
some member from Kentucky will contradict it, 
My assertion is this: General Harrison ran in Ken- 
tucky on the bank question, and it was expressly 
understood by all, far and wide in that State, that 
2 a t . 
if the federalists should succeed, a national bank 
was to have been established. Any Kentucky 
whig to deny this assertion? [A pause.] None. Gen. 
Harrison was run in Virginia because it was said 
that he was opposed to a national bank; and such 
was the public declaration. Any member from 
Virgivia who dare deny this assertion? [A pause. ] 
None. General Harrison was sustained in the 
northeastern States by many of the abolition- 
ists, because he would favor the abolition of slavery 
in the District of Columbia, and the slave trade be- 
tween the States. But he was sustained in the 
slave States because he would oppose abolitionism 
in all its modern shapes and forms. Any man here 
from either the free or slave States to contradict 
this assertion? [A pause.] None. Such were 
the base means used to deceive the people and over- 
throw the democracy. Surely such base means 
will recoil upon the heads of lon by whose guilt 
they were devised and practised, if truth, virtue, and 

justice have not lost their rewards. 

But, sir, before I progress to discuss the merits of 
this bill, [must lay down briefly some first princi- 
ples of which we should never lose sight, wheth- 
er in public or private life; and without a strict ob- 
servance of which our free institutions are every mo- 
ment exposed to ruin and to overthrow, our States 
to colonial vassalage, and our personal liberty to 
subversion. A people wise and watchful of die 
interests, and possessed of that jealousy by which 
liberty is to be maintained—as well from domestic 
ambition and selfish designs as from foreign power 
and foreign influence—will never lose sight of those 
principles which mark the lines which separate the 
power of the government from the liberty of the 
people. It is the nature of power to augment itself 
and to increase its prerogatives. All the revolutions 
we hear and read of are but human efforts to pros- 
trate and abolish assumed prerogatives and arrogated 
eae in governments, when oppressions have 

ecome so great as to be intolerable. Such will be the 
case as long as the love of liberty will hold a place in 
the human heart. 


The object of political association is human safe- 
ty. Ina state of nature, all persons are equal, and 
all persons are free, as to natural rights and natural 
freedom. All governinents are made up of surren- 
ders of those natural rights, which all enjoyed, un- 
restrained. In the formation of government, there is 
a tacit, or implied, or express surrender of a_por- 
tion of natural rights, to the end that the balance 
may be secured from the violence of the strong and 
unprincipled. However simple and ignorant a 
people may be of the qualities and purposes of gov- 
ernment, surrenders for that purpose are made with 
caution and jealousy. Government is, therefore, a 
contract, or compact, growing out of an agreement 
with and between the people themselves who associate 
for that purpose. e are left in the dark as to the 
means by which the boundaries and limits of the 
various governments were secured prior to the in- 
vention of written constutions. One thing we are 
certain of; and that is, that all governments were 
originally free, and all originally democratic or re- 
publican; and that no more of natural rights were 
surrendered, than what were merely sufficient to 
answer the purposes for which the government was 
created. Another thing we are certain of, that is, 
that the choice of those on whom the powers of gov- 
erning were conferred, was reserved to the people, 
and the right to exercise that choice periodically de- 
fined in the contract. Another thing we are certain 
of; and that is, that no distinctions or orders of 
society were created in the beginning. Whatever 
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governments have been formed since the invention 
of paper, and the art of writing and printing 
has been discovered, the limitations of governments 
have been defined in constitutions. All govern- 
ments, whether defined by oral agreements or writ- 
ten constitutions, are governments of limmttation; 
and whether the limitations are expressed in a writ- 
ten constitution, or oral agreement, or pre served and 
perpetuated by tradition, any deviation from the 
original contract, or exercise of power not expressed 
in the compact, Is a usurpation of power, and an 
infraction upon the principles, purposes, and objects 
of the government itself; and if that infraction or ex- 
ercise of unsurrendered powers be to any great ex- 
tent, or such as to endanger the reserved liberties of 
the people, itis good cause of dissolution of the gov- 
ernment; and it is a duty that every citizen owes to 
himself, to his country, and to the liberties of those 
who are to come after him, to correct the evil, in 
some way; either by a repeal of the usurped pow- 
ers, or, if nothmg else will do, a dissolution of the 
government. ‘Liberty or no government,” should 
be the motto of every patriot. 

Such, sir, would be the action of every politi- 
cal association for violent and notorious infrae- 
tions of governmental powers; but such is rarely the 
fact. ‘The general mode or plan selected by corrupt 
politicians is to make gradtial end creeping 1nnova- 
tions, such as the mass of unsuspecting people are 
not awake to; and such have been the means by 
which all free governments have been overthrown. 

In addition to the plan of gradually innevating 
upon the reserved rights of the people, by stealthily 
augmenting the powers of the government, the plan 
of indirect bribery has generally been superadded. 
So it was that Philip was enabled to subdue some 
of the States of Greece, which neither his skill, his 
arms, nor his soldiers, though flushed with victory, 
could do. So it was that Hanno was able to corrupt 
the Senate of Carthage, and blunt the ardor and pa- 
triotism of the people, in his opposition to Hannibal, 
at atime when he was shaking the Roman empire; 
and at a time, too, when the glory of Carthage may 
be said to have sat on the brow of Hannibal. 

So it was with the Persians, when the physical 
power of their vast empire had failed to conquer 
any one of the small and feeble, though patriotic 
States of Greece. ‘The pockets of the corrupt politi- 
cians, demagogues, and orators, were filled with 
Persian gold; which did what the Persian arms in 
the hands of millions could not do. 

So it was when the government of the republic of 
Rome fell into the hands of corrupt political aspi- 
rants: the public crib was thrown open, through pre- 
tended motives of patriotism and humanity, but 
with the real motives of bribery; the people incau- 
tiously nibbled at the bait; but one step more was 
necessary to overthrow the liberties of the people 
and demolish the republic itself. The public grana- 
ries being aanted, and the people’s tastes being 
corrupted, they threw themselves in market to the 
highest bidder; a purchaser was soon found, and a 
bargain consummated. So went therepublic of 
Rome. So went her free institutions; so went the 
liberties of thepeople. But to return to the limit- 
ations of government. At the conclusion of our 
glorious revolution, and when our colonial emanci- 
pation was consummated, and our independence was 
acknowledged, the next political plan of operation 
was to secure that independence. ‘To that end, but 
one plan suggested itself—and that was a confeder- 
ation of the colonies under the new name of States, 
for national defence. A convention of represent- 
atives or delegates from all the States was held; and 
the object of the convention declared that object 
was national defence. Yes, sir, the object was de- 
clared in two words—they were ‘‘national defence.” 
And for that purpose a new and _ independ- 
ent government must be formed, and _ that 
government to be called the federal gov- 
ernment, for national defence. And of what was 
this federal government to be formed? Of what ma- 
terials were its governing attributes to be composed, 
and from what source were they to be drawn? The 
convention had no power to manufacture govern- 
ment materials. hat was and is an attribute of 
the Almighty. Where, ask again, were the ma- 
terials to come from out of which the federal gov- 
ernment was to be formed? There was but one an- 
swer, and but one source from which they were to 
be drawn, and that was from the States. The States 
voluntarily surrendered all the powers which the 
federal government possesses. And it was with the 
States, in the formation of the federal government, 
as it ever has been, and ever will be, with the peo- 
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ple in a state of nature, when they associate them- 
selves for the purpose of political vovernment: that 
is, Surrenders were made with extreme caution ane. 
jealousy. No mere powers were surrendered than 
Ww iat was indispet sably necessary to secure the cb- 
ject which the frimers of the goverrment had tn 
view, viz: natiocal defence. And, to the end that 
there might be no mistake—to the end that the 
States might be secure forever in their reserved 
rights, and that no innevation should be attempted 
by involuntary misconception or wilfal violence,— 
the powers so surrendered and so granted were ex- 
pres sed in a written constitution; and, im order that 
the constitution should be the better understood, 
and the powers so surrendered and so granted de- 
fined and limited, it was divided into articles, and 
each article into sections, and each section into sen- 
tences, and each sentence into words, defining pre- 
cisely what the contracting parties meant on the one 
hand to surrender, and on the other what was to be 
granted, as well as the precise object to be accom- 
plished. 

Not satisfied with all this caution, but fearing that 
anattempt might be made to construe that constitu. 
tion to mean what its framers did not mtend, mm or- 
der to cut off all constructive powers, and to confine 
the exercise of federal powers within the letter of 
the constitution, they introduced a section, and 
made ita part of the constitution, securing, in ex- 
press terms, to the States, and to the people, all 
powers not thereby granted, and consequently 
thereby withholding from the federal government 
the exercise of any and all powers not thereby ex- 
pressly granted. But so0 jealous were the framers 
of the constitution of the rights of the sovereignty 
and the independence of the States, and of the liber- 
ty of the people, that even all those restrictions 
were deemed insufficient. ‘They therefore made it 
a part of the compact, that all officers, ether of the 
federal or State governments, should exercise no of- 
ficial functions, without firstappearing at the throne 
of eternal responsibility, and there binding himself, 
by solemn oath, in the presence of his Maker, that 
he would maintain that constitution. 

This, sir, 1s the constitution, and these were the 
means adopted for its security; these the means to 
limit the federal government in its exercise of pow- 
ers, and these the means to secure the States in the 
everlasting and unmolested enjoyment of their re- 
served sovereignty and independence. 

‘The question now properly comes up, what pow- 
ers did the States surrender, and what grants were 
made to the federal government? ‘The answer 1s 
contained in the federal constitution, and the powers 
specified and numbered, all corresponding with each 
other, and all corresponding with the object for 
which the government was fqrmed, viz: national 
defence; and no power is expressed except what 
was and is necessary for that purpose. 

Another question naturally arises, What is the 
extent of powers which the general government can 
exercise to carry out the grants thus bestowed? I 
answer again, whatever may be necessary to 
accomplish the objects of its creation—viz: national 
defence; and all the grants which were made were 
necessary for that purpose, and all that were neces- 
sary for that purpose were made. Here, sir, permit 
me to enter my protest against the power of consti- 
tutional construction. Il do so becanse we hear 
statesmen every day attempting to construe the con- 
stitution—supplying the constitution thereby, or 
rather the federal government, with powers which 
the framers of the constitution never intended should 
be exercised, and such as never were intended to be 
eurrendered by the States or the people. I deny the 
power and the right to construe the federal consti- 
tution. In specifying the powers of the federal gov- 
ernment, the framers of the constitution said what 
they meant, and meant what they said. They said 
all they meant, and meant all they said. I repeat, 
that I deny the right to construe a constitution. A 
law may be construed, but a constitution cannot. If 
a law be unintelligible, or its meaning difficult to 
understand, it is proper to examine the preamble to 
ascertain its meaning, or the intention of the legisla- 
ture or law-making power; or the Imstory of the 
time or times of the passage of the law may be re- 
ferred to for the purpose of ascertaining the particu- 
lar evil the law-making power intended to remedy: 
all this is proper in the construction of a law, and is 
incidental to the power and necessity to construe; 
but the moment you admit that a constitution ma 
be construed , you admit that it is no constitution. 
constitution is an instrument, or the evidence of a 
limited agreement, which would loge all its qualities 
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of limitation by the admission of construction. 
Moreover, if one man or one party of men have the 
right to construe, another man or party of men 
would have the same right, and each man and party 
of men having the same right, and each giving a dif- 
ferent construction, and each conflicting, confusion 
would be the result, and the constitution would fail 
to answer the purposes for which it was intended; 
it would be no constitution. 

Mr. Chairman, I have been led to this constitu- 
tional exposé, owing to the fact that the present bill is 
intended in part to remedy an evil and a violation of 
the constitution, and a federal usurpation of power, 
perpetrated by the last Congress in the passage of 
the tariff act; and in my apeowian to that act, and 
my support of the present bill, permitme to refer to 
first principles. Permit me to ask if the act passed 
by the last Congress was intended to raise revenue, 
or was it intended to protect and foster our manu- 
facturing institutions? if for the former, and the 
duties imposed were necessary for the support of 
the government and the defence of the nation, it is 
all right, and perfectly constitutional; but, if the 
duties imposed are higher than necessary for those 
purposes, then it was, and continues to be, a viola- 
tion of the constitution, a usurpation of power, and 
an infrmgement on the sovereignty of the States 
and the rights of the poople, which the framers of 
the constitution aaa euarded against. That 
Lis so, no one will doubt a has examined the act, 
and has heard the unvarnished declarations of the 
federal party on this floor; and it is_ perfectly in 
keeping and in accordance with a cherished and 
favorite principle of party political federalism, 
which has always had for one of its objects a high 
protective tariff, and to the end that such a tarnff may 
appear necessary, it hasever been the object of the 
federal party to fix upon this country a system of 

wlicy as detrimental to its best interests as in vio- 
ea of the constitution; as destructive of the liber- 
ties of the people; as subversive of the sovereignty 
of the States; as corrupting to the morals of society; 
-.s degrading to the character of freemen. I repeat, 
I mean by that policy a system of extravagant 
internal improvements, Teniivetion of the proceeds 
of the public lands, and assumption of the State 
debts, all of which is intended to make a high pro- 
tective tariff necessary. | have no time to discuss 
this system of policy in its details. I can only ~ 
that the two great parties of this country have al- 
ways been divided on these questions—the democra- 
«y invariably opposed to them. It was the constant 
effort of Mr. Jefferson during his whole life, whether 
in or out of office, to oppose them; and on various 
occasions he manifested his fearful apprehensions 
that some day they might override the sovereignty of 
the States, corrupt the morals of the people, and 
destroy the patriotism of the country. His political 
career was more distinguished by his hosulity to 
that system, in connexion with a national bank, 
than in anything else. 

To the end that my readers may know (for I 
speak for those who may read me, and not for those 
who hear me) that I am not deceiving them, (I 
mean the democracy,) I will make some extracts 
from the life of Thomas Jefferson a part of my 
speech, to show them that we are now engaged in 
defending the same principles which the democracy 
have always ioliniok and we are opposing the 
same federal measures which the democracy have 
always opposed. The unobserving and unsuspect- 
ing sometimes become confounded by names; and 
for the purpose of deception, the federalists have ex- 
ciate the political vocabulary; and in 1840 they 
even arrogated to themselves the name of Jefferson 
democrats, for party effect, while they at heart de- 
spised the man, his memory, his name, and his prin- 
ciples. And let it be borne in mind, too, that a favor- 
ite measure of the federal party is a national debt. 
But hear Mr. Jefferson on all these measures. 

I now ask your attention while I read some of the 
opinions of Thomas Jefferson on those measures 
which I have enumerated—which I say now divide 
the two parties—and we will see what approxima- 
tion the modern eh See: make towards the 
standard of Jefferson democracy. And first as to 
the system and policy of internal improvements by 
the general government. While a member of the 
United States Senate, Mr. Van Buren introduced 
the following resolution, viz: 

“Resolved, That Congress does not possess the power to 
make roads or canals within the respective States.” 

This resolution was introduced in 1825, when the 
federal party had the ascendency in Congress, and 
in the executive department, and when federalism 
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was making fearful strides towards consolidation, 
and the establishment of federal measures and fed- 
eral institutions. Mr. Jefferson, in a letter to Mr. 
C. W. Gooch, says: 

“Monticeiro, January 9th, 1826. 

“Dear Sir: I have duly received your favor of December 
31, and fear with you all the evils which the present lower- 
ing aspect of our political horizon so ominously portends. 
That at some future day, which I hope to be very distant, 
the free principles of our government might change with 
the change of circumstances, was to be expected. But I 
certainly did not expect that they would not overlive the 
generation which established them; and what I still less ex- 
pected was, that my favorite western country was to be 
made the instrument of change. I had ever fondly cher- 
ished the interests of that country, relying on it as a barrier 
against the degeneracy of public opinion from our original 
and free principles. But the bait of local interests artfully 
prepared for their palates, has decoyed them from their 
kindred attachments to alliances alien to them. Yet, al- 
though I have little hope that the torrent of consolidation 
can be withstood, 1 should not be for giving up the ship 
without efforts to save her. She lived well through the 
first squall, and may weather the preseut one. But, dear 
sir, lam not the champion called for by the present dangers. 
. ° . 1 will, however, say one word 
onthe subject. The South Carolina resolutions and Mr- 
Van Buren’s motion show that other States are coming for- 
ward on the subject, and better for any to take the lead than 
Virginia. We shall see what our co-States propese and 
before the close of the session we may shape our own 
course more understandingly. 

“THOS. JEFFERSON.” 

In this communication, Mr. Jefferson writes ex- 
pressly with reference to the federal schemes of in- 
ternal improvement by the federal government, as 
well as the unconstitutionality of providing the means 
for such purposes. He deprecates the delusive baits 
held out to the States, and denounces the whole asa 
departure from republican principles, and the pur- 
a for which the federal government was estab- 

ished. 

In relation to a national bank and an independent 
treasury, he says, in a letter to Albert Gallatin— 
(Jefferson’s works, vol. 4, page 12:) 

“From a passage in the letter of the President, I observe 
an idea of establishing a branch bank of the United States 
in New Orleans. ‘This institution is one of the most deadly 
hostility existing against the principles and form of our 
constitution. The nation is at this time so strong and united 
in its sentiments, that it cannot be taken at this moment. 
But suppose a series of untoward events should occur, sufli- 
cient to bring into doubt the competency of a republican 
government to meet acrisis of great danger, or to unhinge 
the confidence of the people inthe public functionaries: an 
institution like this, penetrating by its branches every part 
of the Union, acting by command, and in phalanx, may, in 
a critical moment, upset the government. 1 deem no goy- 
ernment safe which is under the vassalage of any self-con- 
stituted authorities, or any other authority than that of the 
nation, or its regular functionaries. What an obstruction 
could not this bank, with all its branch banks, be in time of 
war’ It might dictate to us the peace we should accept, 
or withdraw its aid. Ought we, then, to give further 
growth to an institution so powerful, so hostile? That 
it is so hostile, we know-—first, from a knowledge of the 
principles of the persons composing the body of direct- 
ors in every bank, principal or branch, and those of 
most of the stockholders; second, from their opposition 
to the measures and principlesof the government, and to 
the election of those friendly to them; and 3d, from the sen- 
timents of the newspapers they support. Now, while we 
are strong, it is the greatest duty we owe to the safety of 
our constitution to bring this powerful enemy to a perfect 
subordination under its authorities: the first measure would 
he to reduce them to an equal footing only with other banks 
as to the favors of the government. But in order to be able 
to meet a general combination of the banks against us ina 
critical emergency, could we not make a beginning 
towards an independent use of our own money; towards 
holding our own bank in all the deposites where it 
is received, and letting the treasurer give his draft or 
note for payment at any particular place, which,*in a well 
conducted government, ought to have as much credit as 
any private draft, or bank note, or bill, and would give us 
the same facilities which we derive from the banks? 1 pray 
you to turn this subject in your mind, and give it the benefit 
of your knowledge of details; whereas 1 have only very 
general views on the subject. 

“Affectionate salutations. 

“Washington, December 13, 1803.” 

In this communication Mr. Jefferson speaks in 
the language of prophecy. He anticipated the diffi- 
culties which we have witnessed, and are now wit- 
nessing, not only in relation to banks, but of corpo- 
rations in general. And his objections did not more 
exist upon the grounds of policy, than upon the un- 
constitutionality of all incorporations, but more es- 
pecially that of a national bank. I have not time to 


refer to all his arguments against a national bank; * 


nor is it necessary. I will, however, ask the clerk 
to read one more passage, which is found in his 
Ana, Jefferson’s Works, vol. 4, pages 523-7. The 
clerk read. 

I regret that the length of this exposé will prevent 
me from making it a part of my printed remarks, I 
hope it will be sufficient to say that it is his cabinet 
opinion against the constitutionality of a national 
bank. His arguments are conclusive and _irresisti- 
ble. I wish every man in this Union could be fure 
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nished with a copy of this opinion; he would cease 
to be a bank man, or or wilfully violate the const- 
tution. 

Mr. Jefferson was opposed to a national bank, pa- 
per currency, none ping interests, and assump- 
tion of State debts. He looked upon them all as cor- 
rupting in their tendencies, and destructive in their 
effects, both in a private and political sense. 

I hold in my hand the “Life of Jefferson.” Vol. 
1, page 388-9, in a conversation with General Wash- 
ton, he says, among other things: 

“That the two great complaints were, that the national 
debt was unnecessarily increased, and that it farnished the 
means of corrupting both branches of the legislature, as it 
was notorious to all that there was a considerable squadron 
in both branches whose votes were devoted to the paper 
and stockjobbing interests: that on examining their votes 
they would be found in favor of every treasury measure; 
and as most of those measures had been carried by small 
majorities, they had been carried by those very votes; that, 
therefore, it was just cause of uneasiness when we thus saw 
members legislating for their own interests in opposition to 
those of the people.” 

On page 355, speaking of the effect of the rise of 
bank and other stocks, produced by the operations 
of the United States Bank and its paper issues, he 
says: 








“This sudden influx of good fortune was attended with its 
usual abuse; a disposition te exchange the regular pursuits 
of industry for adventurous traffic and whatever business 
held out the temptations of a lottery.” 

Mr. Jefferson tells Mr. Gouverneur Morris, (same 
page:) 

“Our republic credit is good, but the abundance of pe yer 
has produced a spirit of gambling in the funds, which has 
laid up our ships at the wharves, as too slow instruments of 
profit, and has even disarmed the hand of the tailor of his 
needle and thimble. They say the evil will cure itself. I 
wish it may; but I have rarely seen a gamester cured even 
by the disasters of his vocation. 

“The effect of the speculations in the funds on the habits 
and charaeter of the people, especially in the cities ant 
towns, was greater than can well be imagined by one who 
Was notan eye witness.” 


One more extract, by way of illustrating the fed- 
eral party in 1796, 7, and 8, which 1 think will su- 
persede any description of them at this time, ex- 
cept by comparison. If names are the representa- 
tives of things, the terms “whig” and “Jefferson 
democrat” are out of joint, and out of time and 
place, when_applied to the party — to the de- 
mocracy. ‘This isa letter which I find in the first 
volume of Mr. Jefferson’s life, page 518, addressed 
to Mr. Mazee: 


“The aspect of our politics has wonderfully changed 
since you left us, April 24, 1796. In place of that love of 
liberty and republican government which carried us tri- 
umphantly through the war, an anglican-monarchical-aris- 
tocratical party has sprung up, whose avowed object it is 
to draw over us the substance, as they have already done 
the forms, of the British government. The main body of 
our citizens, however, remain true to their republican prin- 
ciples. The whole landed interest is republican, and so is 
the great mass of talents. Against us are the executive, 
the judiciary, and two out of three branches of the legisla- 
ture; all the officers of the government, all who want to be 
otticers, all timid men who prefer the calm of despotism to 
the boisterous sea of liberty, British merchants, and Amer- 
icans trading on British capital speculators, and holders 
in the banks and public funds: a contrivance invented for 
the purpose of corruption, and for assimilating us in all 
things to the rotten, as wellas the sound parts of the British 
model. It would give you a fever, were I to name to you 
the apostates who have gone over to these heresies—men 
who were Sampsons in the field, and Selomons in the coun- 
cil, but who have had their heads shorn by the harlot Eng- 
land. In’ short, we are likely to preserve the liberty we 
have obtained, only by unremitting labors and peril. But 
we shall preserve it, and our mass of weight and wealth on 
the good side is so great asto leave no danger that force 
will ever be attempted against us. We have only to wake 
up and snap the Lilliputian cords with which they have 
been entangling us during the first sleep which succeeded 
our labors.” 


Could Mr. Jefferson, had he lived in 1837—’8,—9, 
and 40, have portrayed better the effects of the fed- 
eral measures upon this country than they are pre- 
dicted? 

So speaks Thomas Jefferson, though dead. So has 
spoken every democratic sage who has gone before 
us. So have spoken the entire democracy of this 
Union, over and over, through the ballot-box. 

Mr. Chairman, I am opposed to a high protective 
tariff. I am opposed to the distribution of the pro- 
ceeds of the public lands, because it is an unconsti- 
tutional perversion of the purposes for which the 
lands were granted to the general government; and, 
because it makes a high protective tariff necessary. 
The vacuum made in the national treasury must be 
filled; and it can only be filled by a direct or an 
indirect tax; both of which are equally oppressive. 
I am opposed to the assumption of the State debts, 
because it would give the federal government a dan- 
gerous control over the States, and transfer legislative 
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and political powers to the federal government, that | 
properly and constitutionally belong to the States. I 
am opposed to the assumption of the State debts, be- | 
cause It would cost more than fifty per cent. for the 
general government to manage the trust of settle- 
ment, than for the States to do it themselves: all of 
which, principal, interest, and costs of management, 
must come out of the people. It is unnecessary fot 
me to tell an intelligent community that the general 
government is not the owner of a dollar but what 
is drawn from the people in the form of either direct 
or indirect taxation. Assumption of the State debts 
is but a link of the chain of federal measures; and, 
I repeat, is introduced to make a high tariff necessary. 
I regret that my time and the limits of a speech will 
not permit me to do more than pay a passing notice 
to those measures. While on the subject of the 
distribution of the proceeds of the public lands, per- 
mit me to make a brief illustration, which I think 
will convince every man who may read me, that 
every man in indigent circumstances owes it to him- 
self to do his part to overthrow a policy which is 
calculated to rob him for the benefit of the rich. I 
will have to designate a State for the purpose of 
illustration. I will designate the State of Maryland. 
I do not know the annual amount of State tax which 
the citizens of Maryland pay; but I will suppose 
they pay, without the benefits of distribution, 
$600,000. I will suppose that, by the distribution sys- 
tem, Maryland will receive $200,000, which would 
reduce her State tax to $400,000. Supposing the 
entire amount of proceeds to be, annually, $4,000,000, 
this calculation will be found not far wrong, but, 
right or wrong, as to the amount of the sums sup- 
posed, it will not affect the correctness of the princi- 
ple of the illustration; the conclusions will be the 
same and the effect the same. 

Well sir, I have supposed the aggregate of distri- 
bution to be $4,000,000. ss 
1 have supposed that Maryland’s portion 


would be - - - - $200,000 
I have supposed that the annual State tax 
of Maryland is - - - - 600,000 


3y the distribution system the annual 

State tax of Maryiand will be reduced 

$200,000, which would reduce the an- 

nual taxto - . - - $400,000 

A very pretty reduction, anda glorious relief to 
the tax-payer; a golden dream, if the illustration 
stops here; but it is delusion, a base delusion, and 
the system is pregnant with fraud and deception, 
and has bribery for its sole object. It is true, and 
every reflecting man knows it, that every dollar of 
this four millions that is abstracted from the federal 
treasury, for the purpose of distribution, must be 
returned to the treasury and must be collected 
from the people in the shape of either direct or 
indirect taxes, and each tax-payer of each State 
must pay his portion, either by an increased duty 
upon the necessaries of life, which the comfort and 
happiness of his family require; or he must shell 
out—or, as we say in the West, he “‘must fork over” 
at the withering rap of the direct tax-gatherer. 
So nothing is gained, but much lost, as there must 
be an additional host of hungry federal officers with 
high salaries, whose hungry maws must be filled, 
and all, too, at the expense of the tax payer; and 
that tax payer is the mechanic and the farmer, who 
receives the least portion of the distribution. And 
now I propose to show the operation of the distribu- 
tion system upon the poor man. 

I have supposed that the effect of the distribution 
system would be to reduce the State tax of Mary- 
land one-third, or from $600,000 to $400,000, and 
that reduction would affect the tax payer in the same 
wroportion. I will select two citizens in the State of 

faryland by which to illustrate. I will take the 
rich man, who, like Job, possesses oxen, farms, 
mules, horses, and dromedaries, in such numbers 
that his ratable proportion of State tax is $600; and 
I will take a humble mechanic, who lives by pushing 
the plane, hammering the anvil, or pounding the lap- 
stone, whose earthly possessions consist of his 
trade, asmall lot, an humble dwelling, and a cow, 
and whose whole possessions impose on him a State 
tax of $3. By the distribution system, it will be 
perceived that the taxes of the rich man will be re- 
duced one-third—that is, in place of paying $600 
without the distribution, he wil pay but $400; with 
it, then, he will be benefited $200: the poor man will 
be benefited in the same proportion—that is, in place 
gowns $3 without distribution, he will pay but 

2 with it. 


By the distribution system the rich man is the 
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gainer $200, and the poor man $1. But pursue the 1- 
lustration. We will suppose that the rich man has 
six members in his family, and the comforts and 
necessaries of life, which are of foreign production, 
under a revenue or low tariff, will cost him $100; 
but bya high or protective tariff (made so by the 
distribution system to supply the vacuum in the 
national®treasury by the withdrawal of the amount 
distributed) the same necessaries and comforts cost 
him $150. Ele will then bea gainer by distribution 
$200; and a loser by a high tariff $50, and the gainer 
in outcome of $50. And now for the poor man. He 
has a family of the same number, requiring all 
the comforts and necessaries of life that the family 
of the rich man requires, (for I speak not of luxu- 
ries in this illustration;) and the policy that would 
deprive him of them should be scouted from the 
land. How is he affected by this distribution sys- 
tem? We have seen that he is benefited to the 
amount of $1. But his family will require the same 
comforts tothe amount of $100 of foreign importa- 
tions, under alow or revenue tariff; but the same 
necessaries under a high or protective tariff will cost 
him $150. The irresistible conclusion of all which 
is, that heis benefited one dollar by distribution, 
and injured fifty dollars by a high or protective tariff; 
and this illustration will apply to every State in the 
Wnion, and to every individual in every State, only 
varying in proportion to the amount of distribution, 
amount of State taxes and individual cireumstan- 
ces; and I defy successful contradiction. Then this 
distribution system is beneficial to the rich and op- 
pressive to the poor. 

It is said that the poor man has a reward for this 
inequality, in the effect of the distribution system, in 
the additional employment which he gets by the 
high tariff and protective system. If so, that re- 
ward is neutralized by the Ligh price which he has 
to pay for everything that he consumes which he 
does not produce himself. But it is said that high 
protective duties lower the price of foreign and do- 
mestic goods. ‘That statement is either true or false. 
Hf true, the duties should be higher, and we would 
get goods for nothing. But it is false; and no one 
but a fool or a knave would make such an assertion. 
The avowed*object of the present oppressive tariff 
is to protect domestic manufactures; but if high du- 
ties make lower prices, what becomes of protection? 
If high duties produce high prices, it is a system in- 
tended to plunder all who are not manufacturers, 
for the benefit of those who do manufacture. It has 
been urged that the protective system gives employ- 
ment to hundreds and thousands of poor and desti- 
tute girls in the eastern and manufacturing States, 
who could not otherwise get employment. That is 
no reason for the existence of a policy which vi- 
olates the original compact between the States and 
the general government, and oppresses thousands 
where it benefits tens. If there are poor girls in the 
East, let them be sent West, where there is a de- 
mand for girls. They can all get husbands: 





in the West, who will relieve them from 
poverty and destitution. They can all get 


men for husbands-—men who can fulfil all the pur- 
poses of husbands; their husbands shall be men; 
not things, but men, not wasp-waisted coxcombs, 
and tight-laced soap-lock dandies. They may 
not have the qualifications for handing a lady a seat, 
presenting her handkerchief, unfurling her parasol, 
swinging her in the giddy waltz, or turning the co- 
tillion with as good grace as an eastern ape of the 
fashionable circles; but they will be men with good 
hearts, and more brains than whiskers, though they 
may not be ornamented upon the surface of the 
inferior maxillary with the imperial spot, nor have 
the external surface of the superior organs of speech 
mounted with a pair of mustaches; yet they will 
have manly faces, indexing a sound head and an 
affectionate heart. 

With reference, further, to first principles, let us 
suppose ourselves in federal convention, and now in 
the act of forming a federal constitution: would any 
one of us urge that the success of a federal union 
must depend upon granting certain exclusive privi- 
leges and certain exclusive monopolies to a certain 
class of men in certain sections of the country, to 
the prejudice of all other sections of the country? 
This oppressive tariff is sustained on the ground that 
some of the States are unfriendly to successful culti- 
vation. Would any member of this supposed conven- 
tion urge that, because the New England States were 
barren, and beeause the southern and western 
States are fertile, therefore a system of protection 
must be made a part of the federal constitution, 
to the end that the people ofthe New England States 
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may be placed on an equal footing with the people 
of the southern and western States, and that the peo- 
ple of the South and West must be made tributary 
to the North and East? Does any one suppose for a 
moment that a federal government could be estab- 
lished on such terms, and such conditions? Would 
the proposition not be scouted, and the man who 
would make it be held in beggardly contempt? The 
gentleman from Pennsylvania, [Mr. Potroex,] in 
his speech on this bill, wept in piteous lamentations 
over the dead ashes of two cold, furnaces in the 
county of Columbia, in his district; but cheered 
himself and his county with the assurance 
that the moment it is known that this. bill 
shall be defeated, those furnaces would be 
instantly lighted up, Some might suppose that 
the action or inaction of those two furnaces 
might have a powerful influence on the destinies of 
this great republic for good or for evil—for pros- 
perity or for disaster. My own impression is, that 
the republic would still live and flourish, if, by any 
accident, they should be annihilated, or the ceunty 
of their location sunk. The gentleman’s lamenta- 
tions remind me of the deep concern expressed by 
some of Alexander's officers and soldiers for the 
safety of his person. When Alexander was march- 
ing through istia, and one victory was gained to 
secure another—one city surrendered but to give 
way tothe surrender of another—the conquest of 
one province was but the signal for another to 
change its master,—everything fell, fled, or sur- 
rendered before him. In all his battles, Alexan- 
der was in the front ranks, and his person much 
exposed. Some of his officers and soldiers remon- 
strated against his thus exposing his sacred person; 
spoke of the vast spread of hs conquests, and of 
the importance of retaining the possession of the 
countries which he had vanquished, as well as the 
deep interest which was felt in the glory of his tri- 
umphant return to Greece; and that the glory and 
welfare of Greece depended on the preservation of 
his life. Alexander coolly sapanied that the glory 
and welfare of Greece depended on the life or death 
of no oneman. Sol would say to my friend from 
Pennsylvania—the glory, prosperity, and welfare of 
this republic does not depend upon the life or death 
of any two furnaces in this land. Had _ the gentle- 
man been a member of the federal convention, would 
he have so far risked his present and future reputation 
to contempt and ridicule, as to have made the pro- 
tection of his two furnaces a condition of the federal 
Union? If the framers of the constitution had in- 
tended that a protective and monopolizing system 
was to be the policy of the government, why did 
they not say so? Why did they not make it a part 
of the constitution? And why did they, when in- 
serting the power to impose duties, confine the ob- 
ject to revenue for the support of the government, 
and to carry out the purposes for which the govern- 
ment was created, viz: national defence. How 
alarming is the thought, that the federal government, 
has power to impose taxes directly or indirectly to 
a greater amount than what is necessary to its eco- 
nomical administration. The principle that admus 
the power to the federal government to raise $1 over 
and above what is necessary for its economical ad- 
ministration, or to carry out the legitimate purposes 
of its creation, (which I have more than once said is 
national defence,) admits the dangerous and disas- 
trous principle that the federal government gan raise 
an indefinite number of millions of dollars for any 
purpose. Where, then, would be the sovereignty 
of the States, and where the liberty of the pn i 
have not time to pursue the argument. I can only 
say that the people must and will wake up to the 
fearful strides of federal powers which the federal 
party is making towards federal consolidation, State 
vassalage, and personal bondage. 

Permit me to deny an assertion which every 
whig that speaks makes—that is, that the ques- 
tion on the sabject of the tariff between the two 
parties is protection against free trade. There is 
no such question no such issue. We (the democ- 
racy) are for a revenue tariff; anda revenue tarifi 
gives incidental protection to the amount of the rev- 
enue, which is and will continue to be not iess than 
$25,000,000. That is. to say, a revenue tariff ope- 
rates incidentally to the protection of our manufac- 
tures, and asa bonus to our manufacturers to the 
amount of $25,000,000. It would seem that, if 
avarice were not insatiable, that that ought to be 
sufficient. By the census of 1840, the statis- 
tics show about three hundred thousand manu- 
facturers in the United States. One-third of 
those are manufacturers of heavy machinery, 
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which can be manufactured here cheaper than 
they can be manufactured in any foreign coun- 
try and transported here; consequently they require 
no protection, nor; do they receive any. Then we 
have but two hundred tnousand left to protect. I 
venture to assert that one hundred thousand of them 
are subjects of Great Britain, and one half of the 
capital vested is British capital; and what American 
can feel an mterest in fostering British capital and 
sritish capitalists, who, whether they live on this 
mide of the Adantic or on the other side, are Eng- 
lishmen, enemies to our free institutions in peace, 
and enemies to our country in war; (I speak with 
vome exceptions; ) who, in our last war, when called 
upon to support the government, defend the coun- 
try, and repel the enemy, claimed to be subjects of 
Great Britain, and to be under the protection of the 
Prince of Wales; and who will, in the next war, 
claim te be subjects of Great Britain, and under the 
protection of Queen Victoria. We are willing that 
the manufacturers shall have protection to the 
amountof revenue that an economical administra- 
tion of the government requires, but no more; and 
when the garb that covers the corruptions and 
abominations of this protective tariff system shall be 
torn off, and ats deformities exposed, the people 
will scout it from the land, and overthrow its ini- 
quitous supporters. [say that two hundred thou- 
saud English and American manufacturers (of each 
an equal number) receive a bonus from 
the saahetn of the people, by incidental protection 
to the amount of twenty-five millions of dollars an- 
nually. ‘The returns of the last census show the 
population of the United States to be about eighteen 
millions. What kind of policy is it that taxes over 
seventecn nullions of people for the benefit of two 
hundred thousand; and half of them British sub- 
jecta, and the other half rich capitalists? Will the 
South and the West long bear with a system of 
policy which, at their expense, makes two hundred 
thousand British subjects and American capitalists 
the recipients of government bounty to the amount 
of upwards of twenty-five millions of dollars an- 
nually, by way of incidental protection; and, in ad- 
dinon, makes them recipients of twenty millions 
more by way of protection? I say again, sir, that 
such violeuce and base injustice will be tolerated no 
longer than tll itis understood by the people. But 
this protective system, to make it plausible, is called 
patriotic; and this bill, which has for its object to 
reduce the duties or taxes upon the people, is called 
a British measure, and its. friend® are denounced as 
friends of British industry, and patrons of British 
manufactories. Sir, such a charge is both insolent 
and false. The political history of this country will 
show who the British party is. 


{ make the assertion, (and I defy successful contra- 
diction,) that in each and every question and measure 
that has ever arisen in this government, that had an 
American side and a British side, the federalists 
have stood by and defended the British side; and 
that British feeling has been reciprocated by their 
British friends in’ England. In the great political 
etrugele of TS40, there was as much interest felt for 
the the federalists across the Atlantic 
by the British money mongers, as there was by the 
British federalists on this side. [will ask attention, 
while [ read some extracts from some of the red 
and broad-mouthed tory papers of Londen, and 
other places in England; and although the Ameri- 
can democracy were kept in darkness as to what 
measures the federalists would carry out—all decla- 
rations of principles kept “trom the public eye’ —the 
money-mongers of England were well informed, 
and spoke knowmely on the subject. 

Here is an extract from a London paper: 


success of 


“The London Morning Post, of June 3d, in speaking of a 
report that Mr. Kendall and several other members of the 
American Cabinet had resigued, says: 


“By the election of General Harrison, the Whig candidate, 
and the rejection of Mr. Van Buren, the return of the govern- 
meut to a sound and rational system of banking will follow 
as a matter of course; and possibly the United States Bank 
may once more tind itself under the protection of a proper 
charter. The rejection of Mr. Van Buren will be decisive 
of the fate of the sub-treasury scheme. ‘That insane piece 
of legislation will be most assuredly knocked on the head, 
and we skall no longer hear of pet banks, and the thousand 
other absurdities With which it is associated 

‘We rejoice in the downfall of the VISIONARY UNDER- 
TAKINGS OF THE RADICAL SPIRITS AND POLITI- 
CAL RCONOMICAL COXCOMBS, WHETHER THEY 
BEOF THE OLD WORLD OR THE NEW, and may, ac- 
dingly, congratulate the Americans on the prospects they 
have of getting rid of such quacks as Van Buren, Van" 
Jackson, and Mr. Amos Kendall 

“Whether the resignation takes place or not, there seems 
je be no doubt that THE WHOLE CREW OF THE DEMO- 
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CRATIC PARTY will, in the month of November at the 
latest, be relieved from the cares of oftice.” 

Here is more of the same. Both these extracts 
are from high-toned, full-blooded, red-mouthed, 
English Tory papers: 

“The Liverpool Standard of Setember 4th, encourages the 
owners of American stocks in England with the following 
words 

“There can be very little doubt that, in spite of govern- 


ment influence, General Harrison will be elected Presi- 
dent.” 





From the Liverpool Standard, September 4, 1840. 
“At present, Great Britain exercises a POWRREUL IN- 


United States. The dependence of the planters in the 
South, andthe commercial men in the North, upon the Brit- 
ish market, necessarily superinduces a desire for peace on 
their part, while it gives this country a large amount of 
CONTROL OVER THE PUBLIC DECISIONS Of those bodies. The 
ultra republicans of the States do not relish this control. 
They see that it interposes a BARRIER AGAINST THE 
WORKING OUT OF THEIR DEMOCRATICAL PRINCI 
PLES.” 


It will be seen by these extracts that the London 
brokers had the advantage of the American democ- 
racy. They knew precisely by what rule of arith- 
metic to calculate if General Harrison should suc- 
ceed in his election. If his election was secured, 
they could calculate their bank and state stocks by 
multiplication; but if Mr. Van Buren should succeed, 
the rule of subtraction would apply. 


This exposé will show who the British party is in 
this country, and what the reciprocity of feeling is 
between the monopolists and money-mongers ofthis 
country and those of the same ok. of Great Brit- 
ain; and there is no American who is not tainted 
and corrupted with British principles and British 
attachments, who will not burn with indignation at 
British rejoicings over the downfall of the democratic 
party and democratic institutions. But I hold in 
my hand a material evidence of the haughty pride 
of that party who set themselves up as a privileged 
and superior order; and all those high-toned federal 
measures which the democracy have so gallantly and 
so successfully opposed heretofore, are calculated 
and intended to enable them to maintain a_ position 
which will be claimed as aristocratic, and boasted of 
as such. 

I hold in my hand one of the gorgeous banners 
under which the federalists marched in 1840. Here 
it as; a description is unnecessary: 

“WE STOOP TO CONQUER.” 


We stoop to conquer! 

Mr. Chairman, every word of this seroll is big 
with meaning and fearful admonition; and there is no 
man can see it without reading its full meaning; and 
comment is really unnecessary, but I cannot forbear 
making a few inquiries and exposés. [ begin with the 
word “WE.” Who are WE? ‘That is an important 

uestion, who are WE? Theanswer will be found in 
the efforts of those who, at the formation of our gov- 
ernment, were opposed to a democratic form, and 
who predicted its downfall in less than half a centu- 
fy; who boldly maintained that the common people 
wanted the intelligence, stability, independence and 
patriotism indispensable for self-government, ‘ The 
rich and the better born should govern,” and itis they who 
set themselves up for WE! and itis they who repre- 
sent themselves on this banner as stooping to conquer. 
Why, sir, our declaration of independence, consti- 
tution, and the whole frame of our government recog- 
mise, in their letter and in their spirit, the universal 
principles of equality. Who would have thought 
that, even during the hfe of a remnant of the revolu- 
tionary futhers, who only live to link the living with 
the dead, we would have an upstart aristocra- 
cy that dare to designate themselves by the impos- 
ing name of WE! and an upstart arristoracy, 
too, who, presuming upon the ignorance and 
stupidity of those to whom they deny the qualifica- 
tion of self-government, insult them by not only a 
name that claims for themselves — superiority; 
but also pronouncing inferiority and contempt 
upon those whom they stoop to conquer. Is there 
an American citizen proud of his country, and 
proud of his free and equal institutions, who will 
not hold in contempt and scorn the vile wretch 
who would either attempt, or tolerate the attempt, to 
establish an order in this country, who should desig- 
nate themselves from the great body of American 
citizes by the title of WE, or any other title. There 
is nO man in whose veins courses a drop of the rev- 
olutionary blood that purchased our emancipation, or 
whose heart beats in gratitude for the services of 
the living, and the memory of those who broke the 
chains, and unriveted the shackels that bound us toa 
British throne and a foreign despotism, who will not 
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in the spirit of deep concern and heartfelt emotion, 
inquire— 

Vas it for this that our gallant ancestors “lighted 
the beacon of rebellion that unfurled by its blaze the tri- 
umphant banner of liberty?” 

Was it for this that they pledged their lives, their 
fortunes, and their sacred honor? 

Waza it for this that they endured all the toils, 
perils, dangers, and deprivations of a seven years’ 
war with the mistress of kingdoms and the masters, 
of empires. 

Was it for this that the Almighty’s shield was 
thrown over him whose portrait adorns this hall, 
and by which his person was secured from a thou- 
sand deaths, to save and redeem his country? 

Was it for this that De Kalb left his German 
home, and _ his fathers’ graves, to shed his blood on 
the soil he redeemed? 

Waa it for this that Pulaski left his bleeding coun- 
try in the hands of a tyrant that he could not sub- 
due, to surrender his life on the plains of Savannah? 

Was it for this that Kosciusco, too, unable to re- 
deem his country, fled the tyrant to seek a land 
where freedom could reward his gallantry, gratitude 
his patriotism, and equality his toils? 

Was it for this that the gallant Lafayette deserted 
the blushing vine-hills of his native France, the 
young wife of his bosom, an association of kings 
and nobles that owned him for an equal, to sink a 
fortune and shed his blood ata time when darkness 
and dismay overhung, as the black curtain of mid- 
night, every prospect of the revolution, to crusade 
for freedom and equality ina land that knew him not? 

Was it for this that Barron Steuben turned his 
back upon the land that gave him birth, to bare his 
bosom at Monmouth and York? 

Was it for this that Montgomery poured out his 
last life’s drop on the plains of Abraham before the 
walls of Quebec? Oh, no; it was not. It was that 
there might be one spot on the face of the earth 
where human equality might have a sure and un- 
disturbed abode for all time. It was that there might 
be one spot on the face of the earth where man 
might be permitted to walk erect, carry in him a re- 
sponsible soul, and bear in his countenance the 
image of his Maker. Oh' sir, were the dead per- 
mitted to admonish the living, the gallant spirits of 
all who fell either in our glorious revolution, or have 
since sunk under the afflictions of wounds or weight 
of years would marshal themselves here, and with 
tongues louder than seven trumpets, denounce those 
who would overthrow the free and equal institutions 
erected by their toil, their blood, and their lives. 

But who are this rag-baron aristocracy, who style 
themselves ‘““WE !” and thus stoop to conquer? They 
are the bankers, monopolists, loafers, gamblers, and 
black-legs,—wolves who lap the blood of honest toil 
and eat the bread they never earned,—(1 except the 
honest who are deceived)—men, who, like the lily 
of the valley ‘toil not, neither do they spin; yet Solo- 
mon, in all his glory, was not arrayed like one of 
these.” The answer will be found in the fact, that 
when all the coxcombs, all the fops, all the dandies, 
all the loafers, all the drones, ana all the loungers, 
as wellas those who live by their wits and their 
cunning, without honest means, shall be assembled, 
ninety-nine in each hundred of each class of the 
entire herd will be found to be ““‘WE;” and the 
object which governs “WE” in all their political 
movements, is that system of policy which will 
make hewers of wood and drawers of water of the 
many to the few. 

“WE stoop to conquer!!” 

WE stoop—where d6 WE stoop from? Why, I 
suppose from that situation which “our better birth and 
wealthier condition” place us. And what is meant by 
stooping? Political stooping means to condescend to 
mingle in drunken orgies, and march in procession 
with those whom ‘‘WE” intend to deceive, particu- 
larly just before an election;-—and, in order the more 
completely to gull them, “WE” will even condescend 
to drink hard-cider with them out of a gourd, ride in 
log-cabins with them, eat corn dodgers and_sing of 
Tippecanoe and Tyler too, or of Clay and Freling- 
huysen, as the case may be. 

“WE stoop to conquer.” What do WE stoop to 
conquer? Itis not a foreign enemy that WE stoop to 
conquer. When, in the revolution, every patriot and 
every lover of ars and every friend of colonial 
emancipation was at his post, uniting with the sign- 
ers of the declaration of American independence, 
staking life, fortune, and reputation in the glorious 
cause of freedom, many of WE were on the other 
side. WE were on the side of the Hessians; and 
when our country was invaded, and a second strug- 
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gle to maintain our independence called every patriot 
to stand by his country, WE were among the miss- 
ing; WE were again on the side of the Hessians; and, 
sir, add to the collection I have before supposed, 
all the surviving tories of the revolution, ae all the 
surviving tories of our last war, and ninety-nihe in 
a hundred of them will be found in the ranks of WE; 
and when, in conformity with one universal shout 
of approbation, wide as this Union, from every 
patriot in it, the people’s representatives (the 
democratic party) passed an act to refund an 
unjust and rascally fine imposed upon General Jack- 
son, by a British tory judge, for defending his coun- 
try, WE were opposed to the measure. Some of 
WE veted for it, because WE dare not do otherwise; 
but it was the most nauseous dose ever WE had to 
swallow. But some of WE voted against it, while 
others of WE skulked and did not vote atall. Soit 
ever has been when a political question or measure 
has interested this country, which had a British 
side to it, WE have been on the British side. 

Who is it, then, “‘ WE stoop to conquer?” It is an 
enemy more obnoxious to WE than those who fired 
our borders, desolated our frontier, murdered indis- 
criminately men, women, and children, in our last 
war. It is the democracy “WE stoop to conquer;” 
and in order that the deyiocracy may stay conquer- 
ed, ‘‘ WE stoop to conquer” the democratic institutions 
of this country. The spoils of political victory are 
the offices; but a temporary victory over the democ- 
racy will secure the spoils but for a short or a limit- 
ed time; but a victory over the principles of de- 
mocracy, over the democratic institutions of the 
country, and the establishment of federal measures, 

rivileged orders, and systems of monopoly, will 
lon the democracy conquered. It is for these ‘‘ WE 
stoop to conquer.”” Sir, | wish it were in my power 
to presentthis infamous flag to the view of every 
democrat and every lover of human liberty and hu- 
man equality in this wide-spread republic. 1 know 
it would spread patriotic indignation far and wide. 
A frown of contempt and repulsion for modern 
whigery would rest on the oon of every man 
who has a heart for his country. 

Sir, not having power to express my contempt in 
terms sufficiently strong in prose, and being deficient 
in poetical powers, 1 beg to introduce a few stanzas 
with some alterations. I think them applicable. 
I would give the author full credit by naming him 
if | knew him: 


THE DEMOCRAT’S REBUKE. 


WE stoop to conquer! cursed the thought— 
The lip that spoke—the hand that penn’d #; 
Our country never shall be bought, 
Nor conquered, while we can defend it. 
As braves the storm the mountain rock, 
As cleaves the cloud the eagle’s pinion, 
We'll meet oppression’s battle shock, 
And triumph o’er corruption’s minion. 


WE stoop to conquer! Who are WE? 

That from OUR mountain height descending, 
Break fashion’s cobweb barriers through, 

And with the sons of freemen blending, 
With golden bribe and treacherous smile, 

Sow the vile seeds of rank pollution, 
And with OUR reptile slime defile, 

The temple of our constitution? 


WE stoop to conquer! Stoop from what? 
High pinnacles or lofty stations? 
What proud pre-eminent is that, 
Whence WE descend to conquer nations? 
Poor nurselings of the federal stye, 
Fed on the husks of aristocracy, 
WE quail in fear beneath the eye 
Of nature’s true and tried democracy. 


WE stoop to conquer! Whom? the free 
Inheritors of glory’s banner, 
Who never yet have bow’a the knee, 
Nor sung oppression’s loud hosannah— 
Children of sires whose valor tore 
From tyrant brows the diadem, 
And inthe march of nation’s lore 
The first proud trophy won from them? 


WE stoop to conquer! May the name 

Of him who bore that banner, linger 
Forever on the roll of shame, 

A mark for scorn’s unmoving finger! 
May they who hailed that banner when 

Its dark folds to the air were given, 
Traitors alike to God and men, 

Frora freedom’s home in scorn be driven. 


Back to your dens, poor drivelling fools — 
Born in coriuption’s darkest regions, 
Fit only for the servile tools 
Of tyranny’s accursed legions; 
The hearts of freemen, while they keep 
Watch o’er the rights their sires bequeath them, 
Shall blast with curses, loud and deep, 


The words you've breathed, and lips that breathed 
them. 


My banners have led me astray; but, while on the 
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subject, I will exhibit one more. 
Aaron’s rod, and is inscribed: 


W. H. HARRISON—THE ROD OF AARON AMONG THE 
MAGICIANS (DEMOCRACY.) 


It is the banner of 


This is one of the banners under which whigery 
marched, and which was displayed in all the coon 
gatherings in 1840, and probably will be in the com- 
ing political contest. 

Sur, if the democratic party were as reckless in mor- 
rals, and as regardless of the precepts of the Christiaa 
religion as the federalists, they could display a ban- 
ner drawn from Holy Writ more noieais and 
more potent than this. That banner would be a 
representation of our Saviour scourging the corrupt 
money-changers and fraudulent bankers from the 
temple of liberty. We could also demonstrate the 
divine vengeance which has_ been visited upon the 
workers of the iniquities of 1844, and the same 
vengeance which most assuredly will again over- 
take them from like iniquities, by illustrations 
drawn from Holy Writ. The motives which gov- 
erned Sennecharib were not more unworthy, nor 
more at war with the principles of justice and the 
equal rights of mankind, than were the motives and 
designs of the federal party in 1840; nor were his 
boasting, empty, haughty, and vain gasconades after 
his victories than were those of the federalists 
in 1840, after their victory; and yet, to teach that 
proudjand haughty monarch that he had a master 
who held his destinies and his life in His hand, the 
Almighty took him in hand in his proudest moments. 
At the time that he fancied imei already possess- 
ed of Jerusalem, at a single blast He dispersed all his 
proud and lofty hopes, sent His angel of death and 
smote a hundred and four score thousand of his 
choicest troops in one night; put a hook in his nose, 
and a bridle in his lips, as though he had been a wild 
beast, and led him back to his own dominions, 
covered with shame and infamy, through the midst 
of those nations who, but a little before, had beheld 
him in all his pride and haughtiness. So it was with 
Nebuchadnezzar, who, with all his selfish wisdom, 
was buta rod in the hand of the Almighty to chastise 
Tyre and Jerusalem. When on his march to besiege 
those cities, he was not even permitted to choose 
which he should first attack; and when he had ex- 
ecuted the divine will, of which he was but an in- 
strument, he arrogated to himself the wisdom and 
power by which he had desolated those cities, and 
made captives and slaves of their inmates; and when 
he was proudly contemplating the ornaments and 
grandeur which he was to add to Babylon, by the 
spoils of victory, all to immoralize himself, to grat- 
ify his thrist for glory, and to perpetuate his name 
and his fame, that was the moment the Almighty 
chose to humble that ambitious monarch; at a mo- 
ment, too, when he was surrounded by his court 
and officers, each trying to excel in flattering the 
deeds, power, glory, and omnipotence of the mon- 
arch. hen it was that a voice, terrible as an earth- 
quake, from a source unseen, pronounces his sen- 
tence, declares to him that his kingdom had departed 
from him, that he should be driven from men, and 
that his dwelling should be with the beasts of the 
field. The sentence was executed. He ate grass asa 
beast; his nails became as the nails of a beast; and 
his hair as the feathers of an eagle. Divine inter- 
rosition at that day was not more manifest than it 
7 been throughout this administration. How 
easy, sir, would it be for us, were we profane enough, 
to display on banners those divine interpositions 
and divine chastisements. We could also display 
another banner, before which you should wilt and 
wither. That barner would display your blasphe- 
my in the mock administration of the Lerd’s supper; 
in your drunken carousals, in some of which, 1t is 
said, you substituted, for the representatives of 
the blood and body of our Savior, parched 
corn and hard cider. But it is not our mode of. 
electioneering; we are above it; dignity of purpose, 
as well as regard for morality and the sacred admoni- 
tions of holy writ, will prevent us from such profane 
demonstrations. We shall march to certain victory; 
but we will display at the head of our columns but 
one banner: that will be the American stripes and 
stars, with the simple inscription of ‘‘all for principle 
and nothing for men.” 

Mr. Chairman, to man there is no greater mys- 
tery than man. There is nothing which itis our 
right and our duty to know that we are more igno- 
rant of than ourselves. The motives which gov- 
ern us, the reasons of our action, and the impulses 
which impel and hurry us, are frequently myste- 
rious to us. We are frequently the subjects of hope, 
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of fear, of excitement, of anger, and of despair; 
and, under those influences, reason is sometimes 
dethroned, when no one can give an account of the 
causes which operate upon us; and all this, too, aa 
well in a national or collective as in an individual 
sense—as well in a mental as in a physical sense. 
There have been many instances oF large armies, 
consisting of six or seven hundred thousand men, 
who have proved invincible wherever they marched, 
under circumstances the most perilous, and hard- 
ships the most discouraging. I say there have 
been instances of such armies having been sud- 
denly seized with universal panic, and put to rout 
in terror, shame, and confusion, when there was 
nothing serious seemed to await them. Diseases of 
body and diseases of mind have each, in their turn, 
periodically overspread the earth, when no human 
sagacity could account for the cause. No visible 
agency was in reach of human understanding. The 
human mind is liable to be disordered, independent 
of any agency of the body; and mental disorderst 
of this character seem to contagious, or to be 
communicated by sympathy, and sometimes will 
overspread a country. Such was the case um 
1840. Political mania seized a la por- 
tion of the people of this country. All classes 
of society were alike its subjects. No age, 
no sex, no condition in life, no occupation or 
profession, were exempt—men, women, and chil- 
dren were seized with it. Under the influenee 
of that mania, political dismay and confusion 
seemed to overshadow every prospect of human de- 
sire, and those measures of national policy under 
and by which our country grew in greatness as if by 
magic, presented nothing to the imagination but 
calamity and desolation. The ordinary pursuits 
and avocations of life were forsaken. ‘The matron 
whose life, to advanced age, had been devoted ta 
her domestic duties and the faithful and assiduous 
care of her family, gave up all; and, with a reckless 
phrenzy, marched with crowds to distant parts ta 
join other crowds from distant parts. 

Maidens, whose whole education, and whose pa- 
rental examples had taught them to be seen only ir 
the presence of their parents, reckless of all that be- 
longed to their station and their > breeding, dash- 
ed forth from the retreat of modesty, mingled im 
erowds of thousands, and took part in all the sense- 
less and disgraceful displays common to the bacha- 
nalian carousals and drunken orgies of that corrupt 
ume. The lady and the drudge, the blackguard. 
and the gentleman, the chambermaid and the “‘in- 
mate of the brothel and the dogery,” were all min- 
gled in the same crowd—ate together, drank hard- 
cider and sang songs together, each wearing a badge 
as the acknowledgment of his principles, or rather 
as the evidence of his derangement. I think I may 
be permitted to close this deseription by a quotation 
from Alex. Pope, who, if he had hved in 1840, 
would have again sung: 

“Unnumbered throngs on every side are seen, 
Of bodies changed by various forms of spleen. 
Here living tea-pots stand, one arm held out, 
One bent the handle this, and that the spout. 

A pipkin there, like Homer’s tripod walks; 

Here sighs a jar, and there a goose-pie talks. 
Men prove with child, as powerful fancy works; 
And maids, turned bottles, cry aloud for corks.” 

I have been furnished with several of the whic- 
badges of 1840, with a request that I should reeord. 
them, for future use, in a speech. I will have space 
but for one. I received it from a democratic lady, 
who had made it a part of her cabinet of curiosities. 
Here itis. It is a Tippecanoe apron, and was worre 
by the ladies at the great whig gatherings and. 
hard-cider carousals, and, of itself, goes far to prove: 
the political mania which pervaded the ceuntry aw 
that time. It is inscribed 


“CAN'T GO IT VAN—GO IT TIP—COME IT TY—POS~ 
SUM UP A GUM STUMP, COONY IN A HOLLOW.” 


As might be expected, owing to the prostrate 
condition of morals that followed or accompanied the 
political mania of 1840, and the disgusting 
scenes consequent thereupon, there were many an- 
ecdotes occurred; some of which are fit to be told, 
and some not. I am assured of the truth of one 
which it may not be offensive to relate. The town 
of Dayton, in Ohio, was a place celebrated for those. 
large whig gatherings; the town is in the centre of a 
strong whig region, and is a knd of nucleus of 
whigery. At one of those great gatheringsin the 
aforesaid town, at which Mr. Clay was present—and. 
at a given hour was to address the multitude—« 
stand was occupied; the centre seats were prepared 
around, and next to, the stand for the ladies; when 
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Mr. Clay arose to speak, there was a rush by the 
men from the outside, towards the stand. A gen- 
tlemar who stood near the ladies alarmed for them, 
called out at the top of his veice, gentlemen, stand 
back for God’s sake, stand back, you are squeezing the 
lidies! upon which a lady responded at the Ko 
her voice, oh! never mind, sir, never mind, sir, don't 
be alarmed, sir,4we love to be squeezed. 

Sir, [have introduced these flags as well for the 
exposing the follies, fummeries, and 
frauds of the whigs of 1840, as for the purpose of 
perpetuating an ocular demonstration of them for 
future use and future history. | think they will 
serve as admonitions to those who may hereafter be 
disposed to presume upon the ignorance of the 
people, and may teach the upprine ipled demagogue 
that hia fraudulent desires will serve but te bring 
contempt and indignation upon his own head. 

Mr. Chairman, my time admonishes me that I must 
look more to the conclusion of my remarks than 
to systematic order of debate; and could my conclusion 
be m the shape of an appeal to the democracy 
of this Union, face to face, it would be to say to 
them that they are now engaged in one of the most 
nnportant polisien! contests that ever agitated this 
countyy-—a contest which involves every principle 
for and against which they heve so nobly and so 
successfully contended for half a century. I would 
appeal to them, as they hold sacred the principles 
of democracy, and the free instituuons which main- 
tain and sustairhem as freemen above 
burden and slaves of despotism, to rally this time 
to the standard of democracy and the flag of their 
country. [ would appeal to them, as they abhor 
and fear all those high-toned federal measures which 
have for their object, and will assuredly effect what 
it is the nature of aristocracy to accomplish—a _— 
aod alow, arich and a poor, a dependent and inde- 
pendent, and a noble a an noble order of society, 
t» rally to the polls on that day, which is the day of 
freemen—a day which, of all others, is the most 
sacred to freemen—-a day appointed by our laws 
and eonstition, for the exercise of that franchise 
whieh none but the American freeman can boast— 
a franchise for which the toils, blood, and treasure 
seven years’ revolution were devoted, and a 
franchise of which he alone ts worthy who will 
maintain it at as great a sacrifice. Democrats! high 
hopes are before you; now is the time to revenge 
the frauds by which you were cheated out of the 
manof your choice; the thousand false promises 
which were made to deceive and did deceive; the 
ten thousand frauds, falsehoods and slanders which 
were propagated will recoil upon the heads of the 
unprineipled demagogue, whose guilt and infamy 
will be only out-lived by the memory of their ope 
and wilful violation. 

The reckless charges of extravagance made upon 
the last administration have been realized by this 
administration; which, for the time of its existence, 
has been nearly doubled. That vile harlot which 
now rots and stinks and stinks and rots in the 
streets of Philadelphia, by the bounty of whose cor- 
rupt means demagogues were hired and scoundrels 
were pampered, presses were bought like sheep 
mn the shambles, and editors trafficed as cattle in 
the market, is no longer a machine of federalism. 
‘The corrupt and corrupting banking institutions, 
whose avocation is swindling, and who, upon their 
suspended debts, lavished their millions to pollute 
the ballot-box, have lost their power, and but live in 
eontempt or exist in disgraceful memory. What 
democrat, then, will doubt of success in the coming 
contest. Action, harmony, and union, are all that is 
wanting to sure a glorious triumph. A love for 
democratic principles, free institutions ard equal 
rights, coupled with uncompromising hatred for 
federal measures and aristocratic institutions, will 
secure these. Harmony and action, I say once 
more, democrats, and you will gain a victory the 
reward of which will be the restoration of those 
principles and free institutions for which your 
fathers bled, and the preservation of which you owe 
to their memory, your own safety, and to those who 
ure te come after you, to whom you are bound to 
transmit them maunliod, as they came to you. 


SPEECH OF MR. BELSER, 
OF ALABAMA. 

In the House of Representatives, May 21, 1844.—On 
the annexation of Texas to the United States, 
Mr. BELSER havihe obtained the floor, read to 

the Llouse the amendment to the navy on pe 

jion bill, as proposed in Committee of the Whole on 
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the state of the Union, by the gentleman from New 
York, (Mr. Hunr.] 


“Provided, That no more than one half of the moneys ap- 
propriated by this act shall be expended in the naval ser- 
vice, or drawn from the treasury, previous to the Ist day of 
January, 1545, excepting the sums appropriated for improve- 
ments and necessary repairs of navy yards.” 

Mr. B. said, that he could not but believe that 
this amendment was intended to reach the Texas 
treaty, by withholding from the proper authority, 
until the first day of January, 1845, those means 
which might be found necessary to carry it out suc- 
cessfully. The executive, inthe federal constitution, 
has the power, “by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds 
of the senators present concur,” and he is also, in 
the same instrument, declared to be “commander of 
the army and navy of the United States.” Tle has 
negotiated a treaty with Texas; that treaty is now 
before the Senate for ratification; and having been 
advised by Mexico, that whenever such a_ treaty 
was consummated, she would declare war against 
this government, he, by way of precaution, has or- 
dered a portion of our naval force into the Gulf of 
Mexico, and a portion of our army to the Sabine, 
and, for doing this, he has been unsparingly denounc- 
ed on this floor. One honorable gentleman has 
proclaimed that he deserves impeachment, while 
another, a little more tolerant, is for taking the 
revenue of the country from his control. He had 
read the papers relating to this branch of the sub- 
ject with care; saw in them nothing but what was 
confirmed by usage; and thought that the execu 
tive had acted with great prudence, in endeavoring 
to place the country in a condition to maintain its 
honor, in case necessity should demand vigorous 
action. No man who has examined the constitu- 
tion can for a moment dispute the power of the exec- 
utive to order the navy into the Gulf of Mexico, 
or the army to the Sabine. He certainly has snch 
authority, and can exercise it, in order to protect the 
country from anticipated invasion, without declaring 
war against Mexico. So far from his acting arbitrarily 
in the matter, he has instructed those in command of 
the navy and army, which he has sent into service, to 
inform him promptly of any invasion by a foreign 
power, that Congress may be immediately consulted 
for the remedy to be used in such an emergency. 
Does this look like an assumption of power on the 
part of the executive? Surely not. He has nego- 
tiated a treaty with Texas. ‘Those who object to it 
say that its ratification by this government will be 
a good cause for war on the part of Mexico. If they 
are right, then is the executive bound, by every ob- 
ligation, to prepare for it; and if Mexico becomes the 
aggressor, let the responsibility of the undertaking 
rest with her. ‘The true American policy is to be 
prepared for every crisis; and any executive who 
will sleep on his post when there is danger to be 
apprehended, would be denounced by an indignant 
and betrayed people. He fully approved of the 
course of the executive in making the treaty, and 
his exertions to sustain it; and he Beardie’ (Serie 
out measure the remark of the gentleman from 
Maine, [Mr. Morse,} when he said that “the only 
notice which history would record of him (the ex- 
ecutive) was like that which it preserved of the 
burner of the Ephesian dome.” He considered the 
executive in the light of a persecuted patriot; and 
as to the verdict of posterity in regard to him, he 
believed that it would be just the reverse of the gen- 
tleman’s prediction. Yes; when the history of his 
administration shall be fairly written out, the impar- 
tial narrator will fearlessly say, Here was an ex- 
ecutive without a party, who has been able to ne- 
gotiate a number of important treaties. Here was a 
statesman who set his face against a moneyed mo- 
nopoly, and who, regardless of party malignity, has 
pursued the even tenor of his way, with an eye di- 
rected to the public welfare, and who is richly en- 
titled to the welcome plaudit of ‘well done, good and 
faithful servant.’ ” 

But the executive is not alone in this wholesale 
denunciation. The honorable Secretary of State 
(Mr. Calhoun) comes in for a full share of it. He 
is attacked on account of his slavery opinions, and 
because of his inferences in favor of the institutions 
of the South, founded on the census returns. It is 
not to be wondered that the honorable Secretary 
should thus be struck at. The honorable gentle- 
man from Massachusetts [Mr. Apams] commenced 
itin this halla few weeks ago. He is a man of 
quick perception—a prominent member of the mis- 
called “liberty party; and when he read the reply 
of the secretary to Lord Aberdeen, he at once per- 

















ceived that it established the fact that, upon every 
principle of humanity, the slaves of the South were 
in a better condition than the free blacks of the 
North, or the paupers of Europe. This informa- 
tion,efurnished the British diplomatist through the 
American secretary, was calculated to prostrate the 
foundation on which fanaticism expected to rear up 
its present and future superstructure. 

Ke could tell honorable gentlemen that the Secre- 
tary was above their shafts; the world had fixed his 
character, and politicians cannot change that decree. 
His history, 1s the history of his country. His 
name, for the last thirty years, is identified with 
every great and noble measure that this Union can 
boast of; and the only thing that his rivals ean say 
to him, is, “Sun, I hate thy beams.” 

Sir, we have been eave asked by the honorable 
gentleman from from Pennsylvania,{ Mr. J.R. Incer- 
soLt,] whether we had read Mr. Benton’s speech on 
the subject of Texas, as published in this day’s 
Globe? He for one, answered in the affirmative; 
and he would say to the gentleman, that speech 
was not only against the whole life of its author, 
but that it was in opposition to his previous opinions. 
He admitted its ability, but still contended that it 
was incorrect in many of its inferences; not sus- 
tained by the law of nations; and that it never could 
receive the sanction of the American people. Some 
of the positions assumed in it were so untenable, 
that the honerable senator, and all who agreed with 
him, would yet be driven from them. 

In the discussion of a subject of such vital conse- 
quence as the one of annexing Texas to this Union; 
it would be his, (Mr. B’s.) object to avoid everything 
like party warmth. He should, however, be com- 
pelled to allude to a to understand the true po- 
sition of the question before the country. It was, in 
his opinion, a matter that should rise above all self- 
ish considerations—one entitled to the greatest de- 
liberation. Hewould endeavor to discuss it before 
the House, in the following order: 

Ist. The opinions entertained by the different 
parties in the United States, in regard to the ques- 
tion, giving briefly their separate views. 

2d. The right which Texas has to the territory 
embraced in her treaty with the United States. 

3d. The right which Texas has, by virtue of the 
law of nations, to ask to become a part of the United 
States. 

4th. The right which the United States has, by 
the constitution, and under the law of nations, to 
receive her into the Union. 

5th. The reasons why the United States should 
receive her without delay. 

6th. The advantages to be derived from the con- 
nection. 

There is a party in the United States, who con- 
tend that it is unconstitutional to annex new terri- 
tory to this government; that if it was constitutional, 
it is inexpedient to do so; that two of the great ob- 
jects set forth in the preamble in the federal con- 
stitution, are to establish justice, and to secure 
the blessings of liberty in the land, and that, 
with justice and liberty, slavery is incompatible; 
that when the District of Columbia, the Territory of 
Louisiana, and the Territory of Florida, became 
the property of the Union, then slavery ceased 
constitutionally to exist within their limits, and that 
the same result would follow the annexation of 
Texas to this government.—See Mr. Birney’s letter of 
2eth February, 4. D. 1844. 

There is a second party,.who say that, to admit 
Texas at this time into the Union, would be viola- 
tive of our obligations to Mexico; that it would 
most probably involve us in a war with that nation, 
and perhaps with Great Britain; that they are 
against receiving it whilst a respectable portion of 
the people are opposed to the measure; that they 
have no reason to apprehend British interference in 
the internal concerns of Texas; and that, if let 
alone, in the course of time a “Canadian republic 
would likely sprifg up in the North, and a Texian 
republic in the South; and that, influenced by our 
bright example, they would soon vie with us in the 
race for representative freedom.—See Mr. Clay’s let- 
ter, dated at Raleigh, April 17, 1844. 

There is a third party, who admit that the annex- 
ation of Texas is a favorite object with them, but, 
at the same time, think that our relations with Mex- 
ico, and hers with Texas, will not warrant the im- 
mediate union of Texas to this government, with- 
out the consent of Mexico; that Texas is a govern- 


ment de facto, and not a government de jure; that 
with the assent of Mexico, they are ready for the 
annexation, or, under a change of circumstances, or 
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immediately that it is made manifest to them that 
the British government desires to obtain Texas.— 
See Mr. Van Buren’s letter, April 20, .2. D. 1844. 

There is a fourth party, who believe that ‘“‘now is 
the golden moment” for receiving Texas into the 
Union; that Texas is capable of contracting herself 
away to the United States, and that the United 
States can receive her without consulting Mexico; 
that itis to the interest of the United States to do 
so without delay, and that Texas is, to all intents 
and purposes, a government by right, possessed of 
the most ample attribute s.—See General Jackson’s let- 
ter, 13th May, 2. D. 1244. 

These are the several attitudes which the parties 
occupy on the question, and the American people 
are called on to Reale which of them are right. 
In a government based on the freedom of opinion, 
it is natural that divisions should exist, and it would 
be unreasonable to expect it to be otherwise. 

He would next proceed to show the right which 
Texas has to the territory embraced in her treaty 
with the United States. Spain, in 1800, by the 
treaty of S. [defonso, ceded Louisiana (in 
which was embraced ‘T'exas) to France. In 1803, 
by the treaty of Paris, entered into between this 
government and the first consul, France ceded the 
same territory to the United States; and in that 
treaty the United States guarantied to France that 
the inhabitants of the said territory should “be in- 
corporated into the United States, and admitted as soon 
as possible, according to the principles of the federal con- 
stitution, to the enjoyment of all the rights, advantages, 
and immunities of the citizens of the United States; and, 
in the mean time, they shall be maintained and protected 
in the free enjoyment of their liberty, property, and the 
religion which they profess.” In 1819, the United 
States ceded Texas to Spain, with the view of ob- 
taining the Floridas, and in despite of the obliga- 
tion entered into in the treaty of Paris; and by that 
cession Texas and its inhabitants became a part of 
the Spanish government of America, instead of re- 
maining in the United States, as contemplated by 
the first consul. In 1820, the revolution in Spanish 
America occurred, and soon after Mexico became 
independent of Spain; and one of the first move- 
ments of the new government was to invite emigra- 
tion from abroad, to reclaim the wilderness from 
the Camanche and other tribes of Indians, who 
then roamed over certain portions of it at their 
jleasure. In 1822, Iturbide was taken from the 
mee of the Mexican army and made emperor of 
Mexico. In 1823, the national legislature of 
Mexico passed a law inviting foreigners to settle 
in that country; and, by way of encouraging a 
speedy emigration, offered them donations of land 
and implements of industry. In the same year, 
Iturbide recognised a grant in favor of Stephen F. 
Austin, which his father, Moses Austin, had re- 
ceived from Spain before the independence of 
Mexico had been declared; and the confirmation of 
this grant caused him to introduce into Texas a 
colony ef American emigrants. Shortly after this, 
Iturbide was compelled to surrender his empire; 
and his abdication was succeeded by the adoption of 
a new form of government, shaped after that of the 
United States; and the independence of this new 
government was acknowledged by the United States, 
and also hy the other great nations of the earth, 
with the exception of Spain. In 1824, Coahuila 
and Texas were made a separate State; and, in the 
same year, colonization laws were — by the 
federal government of Mexico, and by the local 
legislature of Coahuila and Texas. 

Under these several colonization laws and the 
confederated government of Mexico, adopted after 
the fall of Iturbide, Texas began to people with 
apidity; this excited the jealousy of Mexico, and 
about the year 1830, the door to emigration from 
the United States was closed, garrisons were estab- 
lished at several places within her limits, and the 
inhabitants of the country were placed under a mil- 
itary despotism. In 1834, Santa Anna abandoned 
the republican flag, through whieh he had acquired 
unlimited influence; took sides with the enemies of 
popular liberty; overthrew the federal constitutional 
government of 1824,*modeled after our own, and 
established on its ruins a consolidated empire, and 
placed himself at the head of it. He forthwith 
abolished the State legislatures; made governors de- 
pendent on his will for their a and au- 
thority, and imprisoned Stephen F’. Austin, the col- 
onist, because he advocated the government of 1824, 
and wished to see Texas organized in accordance 
with it. 

These despotic strides of Santa Anna Texas re- 
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fused to recognise, and declared herself independent 
of him; and in the latter part of 1835, General Cos, 
the relative of Santa Anna, undertook to compel 
Texas to yield obedience to the authority of his 
chief. He was captured with his army, at the 
Alamo, by the Texians, and afterwards he and his 
officers were permitted by the victors to retire with 
their arms, and private property into the interior, 
under their parole of honor that they would not 
oppose the re-establishment of the federal constitu- 
tion of 1824. In the early part of 1836, the Alamo 
was taken from the Texians by Santa Anna, Cos, 
in Violation of his parole of honor, commanding 
under him. Every one connected with the Texian 
forces, except two, were inhumanly butchered, and 
there it was that Cos is said to have run his sword 
into the dead body of the lamented Travis, who had 
fallen in the battle. Shortly after this, from fa- 
tigue, famine, and by the force of superior numbers, 
three hundred soldiers,under the command of Fannin, 
were compelled to capitulate to the army of Mexico 
on terms; and out of the number, about six only 
survived the fire of their enemy: the rest were shot 
down by companies, against the terms agreed on in 
their surrender. Next was fought the memorable 
battle of St. Jacinto, which resulted as gloriously 
to Texian arms as did those of Yorktown and 
New Orleans to American valor. Santa Anna and 
many of his officers were taken; but their lives were 
spared to them by the Texians. The star of the 
sanguinary tyrant had here set in total darkness. 
To him all was gloom and melancholy. He en- 
deavored to flatter his conqueror, by telling him that 
he was the Wellington, who had overthrown the 
Napoleon of the West. His life had been justly 
forfeited, and the soldiery demanded it, as an atone- 
ment for inhumanity at the Alamo, and at Goliad; 
but Houston would not permit it to be taken. He 
wrote a letter to President Jackson, declaring that 
he was firmly convinced that it was proper to ter- 
minate the quéstion of Texian independence “by 
political negotiation,” and that “the honor and glory” 
of Mexico demanded a cessation of hostilities. 

This (said Mr. B.) is a brief sketch of the mili- 
tary history of ‘Texas. He would now attempt, as 
briefly, to trace her civil history, since the battle of 
St. Jacinto, which freed her from Mexican tyranny. 
In the same year of the downfall of Santa Anna at 
St. Jacinto, Texas applied for admission into the 
United States, and the offer in 1837 was rejected. 
In 1838, her independence was acknowledged by 
the United States, and a treaty of boundary, and 
one of indemnity for spoliations incurred during her 
revolutionary struggle, were entered into between 
her and this government, and both were carried into 
effect. In 1839, France acknowledged her inde- 

endence; and in 1840, Holland, Belgium, and Great 
Britain did the same; and the latter nation also ne- 
gotiated with heracommercial treaty. Since 1836, 
Texas has been enabled to maintain her indepen- 
dence without any regular warfare against her on 
the part of Mexico. Her constitutional government 
has been in full force, demanding of her citizens 
perfect allegiance, and resting on their consent. Her 
fronts have also been clearly defined, and her author- 
ity to punish for treason indisputable. Again, 
while Texas, from 1836 to 1844, has been at peace 
with all the world, except Mexico, and in the full 
enjoyment of internal quiet and national comity, 
Mexico has been deeply convulsed. When Santa 
Anna was shorn of his power at St. Jacinto, Busta- 
mente succeeded him. “Bustamente has since 
put down, and Santa Anna reinstated. A new gov- 
ernment has been formed in Mexico, to which 
Texas is in no way a party; and Texas is at this 
moment more stable than Mexico, and presents to 
the world striking elements of governmental pros- 
perity. Under this last view of the case, he doubt- 
ed whether or not Mexico’ was the parent govern- 
ment. 

Having examined the condition of Texas from 
the year 1800 to the present time, with reference to 
treaties, colonization laws, her revolutionary strug- 
gles, and final independence, he would next endeay- 
or to establish that she is a perfect government, en- 
titled to the most unqualified sovereignty, and in 
every way independent of Mexico. He admitted the 
general principle, as recognised in the law of nations, 
that it is wrong “‘to create disturbances in another 
country, to foment disorder or to raise enemies against 
it;” but he denied the distinction attempted to be 
drawn between a government de jure and a govern- 
ment de facto, when applied to Texas. Govern- 
ments de jure, as contradistinguished from govern- 
ments de facto, (if there be any such,) are absolute 
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tyrannies—such as Russia, Turkey, and Austria. 
‘They are based on the despotic doctrine, that the 
power of kings proceeds from God; and that it is 
sufficient to command the most implicit obedience. 
Such governments transfer the people with the soil, 
and deny to man the natural right of revolution. 
Their language is, that no revolt, however suecess- 
ful, can be valid against the consent of a parent 
country; because the right of the parent country to 
rule is derived from a power greater than man’ 
Such a doctrine upsets utle by conquest, and can- 
not be countenanced by limited monarchies, much 
less hy independent republies, resting on the will ef 
the people, and whose power over their rulers is il- 
limitable. France is a limited monarchy; and in 
that government the “divine right of kings” has 
been repudiated. It was set at nanght when she 
aided the American colonies, in. their struggle 
agaist Great Britain; and again when Louis Phil- 
ippe was made a citizen King Louis Philippe does 
not, de jure, govern France. “tle holds his power to 
command her people neither by discovery, by in- 
heritance, by the popular will, nor by conquest. This 
shows that, even in the transatlantic world, except 
in the most unqualified despotisms, the de jure prin- 
ciple is not recognised. In France, England, Spain, 
Sweden, Prussia, Holland, Greece, and Belgium, 
the doctrine will not be acceded to; for, to some ex- 
tent, these governments rest on the will of the peo- 
ple. The declaration of American independence, 
and that of Texian also, asserts the fundamental 
principle, that man is capable of governing himself; 
and this self-evident truth impelled Texas to throw 
off the Mexican yoke, and to take a place in the list 
of republics. Does Santa Anna possess the power, 
by divine right, to hold on to Texas? Is this gov- 
ernment to await his pleasure fora full recognition 
of ‘Texan sovereignty? Who made hima King de 


jure, to acknowledge the independence of Texas 


only when he thinks proper? Can we not move in 
the matter without his potential assent? He isa 
usurper, notaruler de jure. He has violated re- 
peatedly the fundamental laws of Mexico, to which 
‘Texas was a party, without her consent. His ty- 
ranny towards the ‘Texians, a gallant people, was 
unsupportable. He rerdered himself a scourge to 
the human race, and this authorized every foreign 
power, that saw fit, to come to their rescue against 
uch an oppressor. Well has it been remarked, 
that “all antiquity has praised Hercules for deliver- 
ing the world from an Anteus, a Busiris, and a Dio- 
mede.”"—See Vattel’s Law of Nations, page 156. 


In 1837, when the United States refused to receive 
Texas, no nation had acknowledged her inde- 
vendence. Then it was that Mexico had just 
Sean using the most active exertions to subjugate 
her; and her right to enter into treaties had not been 
admitted by this and other governments. When- 
ever one government acknowledges the indepen- 
dence of another, and her right to make treaties, 
then is it too late, according to English and Ameri- 
ean authority, to deny to her full and entire sov- 
ereignty. ‘The treaty between this government and 
Texas, by which the two have been divided, is a 
valid compact, and could not hereafter be set aside 
by Mexico. Itisa part of the general right of sov- 
ereignty (say the Supreme Court) attached to inde- 
pendent nations, ‘‘to fix the disputed boundaries be- 
tween their respective limits; and the boundaries so 
established and fixed by compacts between nations, 
become conclusive on all the subjects and citizens 
thereof, and are to be treated to all intents and pur- 


poses as the real boundaries.”—See Ist Peters’s Re- 
ports, page 185. 


In regard to contracts with revolted colonies, the 
despotic rule is, that one government “has no right 
to enter into a contrazt with, or to assist, the revolted 
colony of another, before the same has been finally 
recognised as an independent state by its own govern- 
ment; and if a state assist a revolted colony, it is just 
ground for war on the part of the parent state.” 
This rule, if strictly applied, denies to every gov- 
ernment which has admitted the independence of 
Texas, and entered into treaties with her, the right 
to do so, until Mexico has recognised Texas as an 
independent government. If it be correct, then are 
all the compacts with Texas void; for, even to 
acknowledge the independence of Texas, without 
making treaties wah her, before she is clear of 
Mexico, is assisting the revolted colony inst the 
parent country. -And, in the language of the law 
writers, such acts are calculated to encou the 
revolt; to alienate the allies of Mexico; to tarnish her 
escutcheon, and to deprive her of yational glory, 
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See 11th Moore’s Reports, page 308; and 12th Moore's 
Reports, page 59. 

ut the English decisions are far from being 
harmonious on the subject of contracts with such 
colonies. Thus,in one set of cases, it is said that 
“any commercial intercourse with a revolted colo- 
ny before its separate independence is acknowl- 
edged, 13 illegal and void; because such dealing is 
offensive to the principal state to which it belonged, 
and will not be given effeet to by the court of chan- 
cery, or any other court in Great Britain.”—See 9th 
Vesey’s Reports, page 347; 1st Turner and Russell's Re- 
ports, page 297, and 3d Bingham’s Reports, page 319. 

While, in other cases in the same courts, it has 
been ruled that the mere fact of Great Britain hav- 
ing, for a commercial purpose, sent a consul toa re- 
volted colony of Spain, 1s not equivalent to a recog- 
nition of its independence by that government. 
See Simons’s Reports, page 213. 

These authorities plainly draw the distinction be- 
tween sending a commercial agent, ex necessitate rei, 
into a revolted colony before her independence has 
been acknowledged by the parent state, and the mak- 
mg of compacts with such revolted colony; and if 
they prove anything, it is, that neither this govern- 
ment nor Great Britain had the sanction of law, 
when they acknowledged the independence of Texas, 
and when they afterwards entered into treaties with 
her. 

The principle established in the case from Simons’s 
Reports, last quoted, and some American cases, 
which he (Mr. B.) should hereafter bring to the no- 
tice of the House, is, that the courts, in determining 
on contracts with revolted colonies, will follow in the 
wake of their own governments. ‘Thus, says the 
vice chancellor, (in the case from Simons’s Reports, 
just alluded to:) “In cousequence of the arruments 
ia this case, ] have had communications with the 
Foreign Office, and I am authorized to state that the 
Federal Republic of Central America, as an inde- 
vendent government, by the government of this country, 
ias not been recognised.”” And because it had not 
been recognised by Great Britain as independent, 
he dismissed the bill and refused to enforce the con- 
tract. 

In the case of Rose rvs. Himely, the case of an 
American vessel, which, after trading with the bri- 
gands of St. Domingo, sailed with a cargo, and was 
afterwards captured by a French privateer, and sold 
in Cuba, the chief justice observes, that “the relative 


situation of St. Domingo and France must necessari- 
ly be considered.” He then proceeds to lay it down, 
that— ° 


“St. Domingo had declared herself independent of France, 
and was, by arms, asserting her sovereignty: a war, de facto, 
existed. Vattel, (said he,) who has been quoted to prove 
that St. Domingo, having declared herself independent, and 
so far maintained it by arms, must he treated by other na 
tions as such, in fact, and entitled to maintain the same inter- 
course with the world as is entertained by other belligerent 
nations, addresses himself to sovereigns, not to courts. It is 
for governments to decide whether they will consider St 
Domingo as an independent nation; and until such decision 
is made, or France shall relinquish her claim, courts must 
consider the ancient state of things as remaining unaltered, 
and the sovereign power of France as still subsisting.”—|See 
4th Cranch’s Keports, page 272; See 3d Washington, ©. C, 
Reports page 103.} 

Again, Justice Baldwin, in a work entitled his 
“Constitutional Views,” page 29, says: 

‘A State, to be free, must be exempt from all external 
control, oN A SEPARATE AND FQUAL STATION WITH THE OTH- 
FR POWRRS OF THE EARTH, Within whose territorial lim- 
its no State or nation can have any jurisdiction. This is 
the essence of freedom; and, being free in the grant and ex- 
ercise of legislative power at their pleasure, a Stafe, and the 
wople thereof, must have the absolute sovereignty, illimita- 
eK save by the people themselves.” 

And in the same work, page 72, he states that— 

“In June, 1776, there was not a colony in which an an- 
thority under Gireat Britain Was exercised, except in war 
fare, and when Congress resolved that allegiance was due 
to the several colonies--that treason was punishable in the 
colony where the act was committed—and that the regula- 
tion of trade was subject to the laws of the respective le 
gislatuves,—it was tantamount toa declaration that they 
were then independent, and had, in fact, assumed their equal 
station among the powers of the earth.” 

After these English and American decisions, he 
would ask, how is it that honorable ventlemen still 
contend that Texas ought not to be annexed to this 
government, without her independence being ac- 
knowledged by Mexico? Has ‘Texas declared her- 
self independent of the parent country, and have 
other nations recognised her sovereignty? Tas she 
the right to punish for treason? Is she exempt from 
external control, and is her government in success- 
ful operation? Tlas she assumed “an equal station 
among the nations of the earth,” as did the American 
colonies in 1776? If she has done these things, 





then, according to Judge Baldwin’s constitutional 
views, before referred to, she is as free as America, 
or any other nation on the globe. 

Mr. B. further contended that, under the law of 
nations, ‘Texas is to be viewed as entirely independ- 
ent of Mexico. Grotius declares that, by the con- 
sent of nations, ‘“‘things are said to be taken in war 
when they are so detained that the first ooner has lost all 
probable hopes of recovering them; and the enemy must 
be understood to be driven out, at the time it is plainly 
evident that they cannot return.” (See Rights of War 
and Peace, pages 96 and 157.) 

And in the case of the United States rs. Hay- 
wood, the court say that— 

“By the conquest and occupation of Castine, that territory 
passed under the allegiance and sovereignty of the enemy, 
(Gireat Britain.) The sovereignty over the territory was of 
course suspended, and the laws of the United States could 
no longer be rightfully enforced, or be obligatory upon the 
inhabitants who remained and submitted to the conquerors. 
Castine could not, therefore, strictly speaking, be consider- 
eda part of the United States, for its sovereignty no longer 
extended over the place. Nor, on the other hand, could it, 
strictly speaking, be deemed a port within the dominion of 
Great Britain, for it had not permanently passed under her 
sovereignty. The right which existed was the mere right 
of superior force, the allegiance was temporary, and the pos- 
session not that firm possession which gives to the con- 
queror e num dominium et utile, the complete and perfect 
ownership of property. It could only be by a renunciation in 
atrealy of peace, or by possession so long and permanent as 
should afford conctusive proof that the territory was altogether 
abandoned by its sovereign, or had been irretrievably subdued, 
that it could be considered as incorporated in the dominions of 
the British sovereign. Until such incorporation, by a recap- 
ture or repossession, the territory would be entitled to the 
full benefit of the law of post limine.”—(Sce 2d Gallison’s 
Reports, page 501.) 

Who is there that believes that Mexico can ever 
recover from Texas her lost territory? or that doubts 
but that the enemies of Texas were driven out at 
St. Jacinto, never to return? Who is there that will 
hesitate to a that Texas has passed irretrievably 
from the reach of the parent government? And in 
the language of Mr. Webster in 1842, in reply to 
Mr. Bocanegra, let it be asked, 

“How long, in the judgment of Mexico herself, is the fact 
of actual independence to be held of no avail against an 
avowed purpose of future conquest.” 

And let it also be understood, that in the same 
correspondence, he declared that Texas was as free, 
so far as regarded “her external signs of national 
independence, as Mexico herself.” And further: 

“That while the United States are at peace with Mexico, 
they are also at peace with Texas; that both stand on the same 


footing; and that, since 1837, the United States have regarded 


Teras as an independent sovereignty as much as Mezico.” 

Yes, let it be further considered, that in 1825, 
when Mr. Adams and Mr, Clay were endeavoring 
to obtain Texas from Mexico, that Spain, at the 
time, had not acknowledged the independence of 
Mexico, but, so far from it, was engaged in a war- 
fare with her, and was in the actual Saag of 
the most important fortress—that of St. Juan d’Ulloa; 
and thatin J829, when the negotiation was renewed 
by Gen. Jackson and Mr. Van Buren, by an offer 
of five millions for Texas, to Mexico, Spain was 
still fighting with Mexico to bring her into subjec- 
tion; and lastly, let it be remembered, that Mexico 
is not now what she was in 1824, when she formed 
a confederated republic, to which ‘Texas agreed, or 
what she was at the time of the Texian revolt in 
1835, shortly after Santa Anna joined the aristoc- 
racy and established his empire. 

But we are gravely told that Texas, as embraced 
in the treaty now before the Senate, is not the ori- 
ginal Texas, but that itcontains a portion of New 
Spain. The treaty speaks of ‘all the territories of 
the republic of Texas,” and no more; and while 

“It is essential to the validity of a grant, that the thing 
granted should be so described as to be capable of being 
distinguished from other things of the same kind, it is not 
necessary that the grant itself should contain such a de- 
scription, as without the aid of extraneous testimony, to 
ascertain precisely what is conveyed.”—(See Wheaton’s 
Reports, page 359. 

Again: 

“Title by conquest is acquired and maintained by force. 
The conqueror prescribes its limits.” 

Further: 

“A country conquered by the British arms becomes a 
dominion of the King, in right of the crown, and, therefore, 
necessarily sutjectto the Parliament of Great Britain.”— 
(See Sth Wheaton’s Reports, page 543.) 

Mr. B. remarked, he would next inquire into the 
right which Texas has, by virtue of the law of na- 
tions, to ask to become a part of the United States. 
It is said by Vattel, that— 

“Every acquisition, which is in regular warfare, is valid 
under the law of nations; accordingly, nations have ever 
esteemed conquest a lawful title. The conqueror who 
takes a province from his enemy, acquires just such a right 


to it as belonged to the country against whom he has taken 
up arms.” 


And the same writer remarks that— 

“A nation is under an obligation to preserve, with the 
utmost care, its liberty and independence; yet, when it has 
not sufficient strength of itself, and feels unable to resist its 
enemies for the purpose of protection, it may lawfully sub- 
mit itselfto a more powerful nation, and that submission 
may be varied according to the agreement of the parties. 
It may either leave the inferior nation a part of the sove- 
reignty, retaining it only in certain respects, or it may to- 
tally abolish it, so that the superior nation shall become the 
sovereign of the other; or, finally, the lesser nation may be 
incorporated with the greater, in order, thencefor ward, to 
form with it but one and the same State.”—(See Livy, book 
vii, chapter 31. 

And the right of this government to receive Texas, 
by virtue of the treaty-making power, and also on 
the principle of national preservation, (Mr. B. con- 
tended,) was as clear as the right of Texas to ask 
to be admitted into the Uuited States. In the case 
of the American Insurance company vs. Carter, 
it is said: 

“That the constitution confers absolutely on the govern- 
ment of the Union the power of making war and of making 
treaties; consequently, that governmentiprofesses the power 
of acquiring territory, either by conquest or by treaty.”— 
(See Ist Peters’s Reports, page 542.) 

To deny the power of this government to annex 
Texas by treaty, would be te undo the cessions of 
1803, 1819, and 1842. ‘To dispute this right now, 
successfully, would destroy the organization of the 
government, and expatriate several States—to wit: 
Louisiana, Arkansas, and Missouri. If the right 
does not exist, then does Louisiana now belong to 
France, the Floridas to Spain, and portions of New 
York and Vermont to Great Britain. Forty years’ 
acquiescence in such a right is sufficient to settle it 
conclusively. 

But, in addition to the right derived from the trea- 
ty-making power, there is also that arising from the 
principle of self-preservation, the first law of nature: 

1. Every nation is under a duty to its citizens, by the law 
of nature, to take due care to preserve and perfect itself, 
and to defend all its members.—(Vattel, Preliminaries, sec- 
tions 14, 15, 16, 17.) 

2. Since, then, a nation is under the obligation to preserve 
itself and all its members, it has a right, by the law of na- 
ture, to everything necessary to the end; otherwise, the 
law of nature would contradict itself in prescribing a duty, 
and withholding the means of fulfilling it. These means 
ought not to be unjust in themselves, nor absolutely forbid- 
den by the law of nature.—(Vattel, book 1, chapter 2, page 
le. 

3d. In like manner, a nation has a right, by the law of 
nature, to everything to secure it from a threatening dan- 
ger, and to keep ata distance whatever is likely to canse 
the ruin of the state, and obstruct its perfection and the 
safety of its members.—(Vattel, book 1, chapter 2, sections 
20, 21.) 

4. Every nation has the right not to suffer another nation 
to obstruct its preservation, its perfection, its security from 
allinjuries. This right is perfect, because it is given to ful- 
fil a natural and indispensable obligation. It is safest to 
prevent the evil, when it can be done, and to use all honest 
means to anticipate machinations, with this special observ- 
ance, that we do not resort to force upon vague and uncer- 
tain suspicions.—(Vattel, book 2, chapter 4, sections 49, 50, 
pages 142, 143.) 

®. Whena neighboring nation is unjustly threatened to 
be oppressed and overrun by one more powerful, such third 
nation, if itcan, without exposing itselfto great danger, is 
bound by the law of nature to shield and defend against the 
oppressor. Natural obligations and moral duty require 
that such succor should be aftorded.—(Vattel, book 2, 
chapter 1, section 4, page 125.] 

And, besides the authority of Vattel, we have 
that of Mr. Clay in 1810, in map of Mr. Madi- 
son’s proclamation, when he ordered the country, 
from Florida parishes up to St. Francisville, on the 
Mississippi, to be taken possession of. It was then 
attempted to frighten Mr. Madison with the same 
arguments which are now used to deter us from 
receiving Texas. Spain being then closely beseiged 
by Napoleon, it was stated that we were about to 
take the advantage of her weakness, and that Great 
Britain would come to the rescue; just as it is now 
surmised that she will be found aiding Mexico, if 
we incorporate Texas into our Union. On that try- 
ing oceasion, Mr. Clay sustained Mr. Madison; and 
although he thought our title to the territory in dis- 
pute unquestionable, still he maintained that, inde- 
pendent of title, we could take it for self-preserve- 
tion, and declared that he was tired of — 
rod of Great Britain suspended over us. ear 
him: ; 

“1 have heard inthe most credible manner, that, about the 
period when the President took his measures in relation to 
that country, agents of a foreign power Were intriguing 
with the people there, to induce them to come under his do- 
minion; but whether this be the fact or not, it cannot be 
doubted that, if you neglect the present auspicious mo- 
ment—if you reject the proffered boon, some other nation, 
wrofiting by your errors, will seize the occasion to get a 
Fatal footing in your southern frontier. I have no hesita- 
tion in saying, that if a parent country will not, or cannet, 
maintain its authority in a colony adjacent to us, and there 
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exists in it a state of misrule and disorder, menacing our 
yeace; and if, moreover, such colony, by passing into the 
fends of any other power, would become dangerous to the 
integrity of the Union, and manifestly tend to the subver- 
son of self-preservation, we have a right to lay hold upon it. 
This principle alone, independent of any title, would warrant 
our occupation of West Florida. But it is not necessary to 
resort to it, our title being, in my judgment, incontestably 
geod. We are told of the vengeance of resuscitated Spain. It 
Spain, under any modification of her government, choose to 
make war upon us, for the act under consideration, the na- 
tion, | have no doubt, will be willing to embark in sucha 
contest. But the gentleman reminds us that Great Britain, 
the ally of Spain, may be obliged, by her connection with 
that country, to take part with her against us, and to consid- 
er this measure of the President as justifying an appeal to 
arms. Sir, isthe time never to arrive when we may manage 
our own affairs without the fear of insulting His Britannic 
Majesty? Is the rod of British power to be for ever sus- 
pended over our heads?” 

These were the sentiments of Mr. Clay in 
the better days of the republic; and it will be 
found exceedingly difficult’ to reconcile them 
with the opinions advanced in his recent letter 
against annexation. From Mr. Clay’s previous 
course, the American people had a right to look to 
him as one of their champions. But he has disap- 
vointed their expectations, and sacrificed his fame. 
The evidences ofhis tergiversation are too strong to 
be mistaken. He is joined to his idols, and has 
bowed in submission to the Moloch of abolition. 
No longer is he heard on the ramparts of liberty, 
giving succor to the oppressed. He has pulled 
down the flag under which he once so valiantly 
stood, and has resigned himself to an influence 
more withering than the upas, which poisons eve- 
ry thing within its reach. 

Mr. B. would now examine his fifth proposition, 
designed to embrace the reasons why the United 
States should receive Texas without delay. It is 
contended by some that there is no necessity for an- 
nexing ‘Texas to the United States at this time; and 
that Great Britain has no idea of obtaining a foot- 
hold in Texas. Those who reason in this way, if 
honest, have paid but little attention to the history 
of that government. Her desires for territorial ag- 
grandizement is written in the fate of nations, and 
her gigantic policy embraces every country and ev- 
ery clime. Her history is fall of information on this 
point in another continent—too replete to doubt her 
designs on this. As far back as 1830, Mr. Huskis- 
son, inthe British House of Commons, thus lays 
down her views: 

“Our (Great Britain’s) policy is to prevent North Ameri- 
ca (United States) from usurping our natural influence 
with the Mexican States, as it appears they are inclined to 
do, from their negotiations to make the State of Texas a part 
of the northern Union.” 


But Mr. Huskisson did not stop here. He en- 
deavored to counteract the non-interference policy 
of this government whenever is is declared— 


“That it (the United States government) should consider 
any attempt onthe part of the allied Furopean powers to 
extend their peculiar political system to the American con- 
tinent, as dangerous tothe peace and salety of the United 
States.” 


And he also charged us with a design on the ports 
of the Pacific. Listen to him: 


“There was good reason to believe that they (United 
States) cast theireyes upon ports belonging to Mexico in 
the Pacific; and were they thus to get all of Mexico that 
they desired, there would be nothing left of its indepen- 
dence superior to that possessed by the Indian tribes in 
connection with the United States—an independence which, 
he need not observe, was held at the option of that power. 
In making these observations, he was the farthest in the 
world from meaning to create any impression that he de- 
sired tosee the good understanding and mutual confidence 
now happily subsisting between two such countries as 
Great Britain and the United States in any way disturbed; 
but when he looked at the permanent circumstances that 
determined the policy of nations, he could not help being 
persuaded that it was the duty of England, as it was her in- 
terest, to take such measures as might secure the perma- 
nent independence of Mexico. The steps necessary for that 
would find abundance of precedents inthe history of ku- 
rope, With reference to EQropean States; and there was cer- 
tainly nothing indemocratic republics which ought to enti- 
tle them to an exemption.” 


And not satisfied with this expostion, he ven- 
tured one step further, and declared— 

“It presented such a position of affairs as he thought call- 
ed upon Great Britain to maintain her commercial rights in 
the gulf, or be prepared to give up her maritime and com- 
mercial ascendency in the new world; and that a crisis had 
arrived when, in his opinion, his Majesty’s ministers were 
called upon to exert their influence with the allies of Bri- 
tain, for the purpose of inducing the great powers of Europe 
to interfere in the affairs of the Americas.” 

It, however, may be said, that these are the un- 
thorized declarations of a statesman speaking with- 
out authority. Let us next consult the Edinburgh 
Review of 1841, one of the ablest periodicals which 
is now published. That print observes: 


“The United States, in refusing to admit Texas into their 
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confederation, have rejected an offer which, in all probabili- 
ty, will never again be made to them; and Texas becoming, 
as years pass by, more and more attached to its own institu- 
tions, its own distinct policy, and its own national policy, 
and its own national character, will speedily regard the 
United States with some of those feelings of jealousy which 
nations always learn to entertain towards their nearest and 
most powerlul neighbors. The commercial interest of 
Texas, and the antipathy to the northern portion of the 
United States, which she inherits from her kindred of the 


southern States, will always tend to unite her with Great 
Britain.” 


And, after detailing the advantages of a close al- 
liance between Texas and Great Britain, the Review 
adds: 


“The bonds of ancient kindred may thus be knit with 
fresh strength, and a wider diffusion of the British race and 
British sympathies.” 

In June, 1843, Sir Robert Peel, in a speech in 
the British Parliament, admitted that a proposal had 
been made to the Brazilian empire, to abolish slave- 
ry on certain conditions; and in that speech, he re- 
peated the following observations, clearly indicating 
the settled policy of that government as to the abo- 
lition of slavery throughout the world. Tle said: 


“We have proposed to the government of Brazil to treat 
for the free admission ot Brazilian sugar into the markets of 
this country, upon condition that the government of Brazil 
would take some measure for the purpose of ameliorating 
the condition of the slave population of that country, and 
of leading, not immediately, but gradually and ultimately, 
to the extinction of slavery in that country. 

“If we, (he continued,) without making any stipulation 
whatever for the amelioration of the condition of the slave, 
were to open the British market to slave-grown sugar from 
the Brazils, although there might be something analogous 
in the principle upon which we admit slave-grown cot*on, 
yet practically the effect would be to give an immense 
stimulus to the slave-trade.” 


In September, 1843, in reply to Mr. Ashbel Smith, 
of the legation of Texas, who was protesting against 
the interference of certain British subjects, who were 
endeavoring to procure the abolition of slavery in 
Texas, and who, he [Mr. Smith] declared, ‘were in 
no manner recognised by the Texian government,” 
the Earl of Aberdeen remarks: 

‘In disclaiming all intention of insinuating that there 
exists on the part of her Majesty’s government any disposi- 
tion to interfere improperly in the affairs of Texas, Mr. Ash- 
bel Smith is only rendering justice to her Majesty’s govern- 
ment. Nothing can be further from their intention than 
thus to interfere in the internal aftairs of Texas. But at the 
same time that the undersigned makes this declaration, he 
believes that Mr. Smith is fully aware of the continued 
anxiety of her Majesty’s government to see slavery abolish- 
ed, not only in Texas, but in all parts of the world; and it 
is a matter of no surprise to the undersigned that private 
individuals, who are impressed with the same feelings, 
should exert every effort in their power to attain an object 
so desirable.” 


On the 9th of April, 1844, a rumor had reached 
London that a treaty for annexing Texas had been 
signed by this government; on the hearing of which 
the ‘‘London Herald,” in the confidence of the rulers 
of Great Britain, speaks of the treaty thus: 


“The report prevalent on the day that the Montezuma 
sailed from New York, that the executive had actually 
concluded a treaty for the annexation of Texas to the North 
American Union, is not credited in respectable quarters. 
Texas has been acknowledged as an independent State by 
this country, and several others, and it is held ridiculous to 
suppose that the President would hazard the consequences 
of such an act without communicating with the govern- 
ments that have recognised Texas as a separate State. 
Such an act would involve an immediate rupture with 
Mexico, which still claims Texas as one of its provinces; 
and in such an event, it is not easy to see how France and 
England can remain as mere lookers on. It is concluded 
that these contingences must easily be perceived by the 
American executive, and putting aside even the question of 
internal opposition, they are consequences which no sane 
man would hazard, and hence the skepticism respecting the 
truth of the report.” 


Not satisfied with its declarations on the 9th, the 
same paper, on the 10th of April, 1844, breake out 
in the following indignant strain against Mr. Green 
and the President: 

“The Duff Greens are uppermost in America if President 
Tyler either be about to conclude, or have actually signed. 
atreaty for the annexation of the integral and free-trade 
republic of Texas withethe federal and high tariti republic 
of the United States. And yet who dare predict what such 
a person may not have done? “the captain’s a bold man’; 
and if, as some of the American journals suggest, Texas be 
added to the United States to secnre Mr. Tyler’s re-election, 
the political finesse of the kings and statesmen of Europe is 
but child’s-play, compared with the Titanic strategy of 
American presidents; the ‘smart’ ambition of a Virginny 
planter only whets its appetite by gobbling up Texas; it 
aims at making a substantial repast of Oregon and Califor- 
nia, and Canada, too, if British bayonets do not stick in his 
throat. The subject is full of importance; let us, therefore, 
glance at its principle features.” 


It next goes on to speak of the rejection of Texas 
by this government in 1837, and recounts what has 
taken place since that period in other governments 
in regard to Texas, and also the inducement which 
Great Britain and other nations had to acknowledge 
the independence of Texas, It says: 





“Since then the independence of Texas has been recognised 
by France, by England, and, we believe, by Holland; and 
treaties of amity and commerce have been concluded be- 
tween those monarchies and the republic. England and 
Texas have, moreover, interchanged the right of search. 
France, Holland, and England have consequently acquired 
rights in Texas; and among the arguments put forth by the 
Texian envoy to obtain this recognition of its indipundeane 
by Europe, was one to the effect that its annexation to the 
United States would be thereby effectually prevented.” 


The obligations of Texas to the nations of Eu- 
rope are then discussed, and also the character and 
effect of the treaty; and the right of England and 
France to interfere with it is boldly proclaimed. 
Hear the conclusion of the article: =~ 


“Such a treaty would (unless the consent of Santa Anna 
thereto have been previously obtained—a most unlikely 
event) lead to a rupture, if not to hostilities, between the 
United States and Mexico; and, even if it did not produce 
immediate war, would most certainly foster the ‘mission’ to 
overrun Mexico which even now has possession of a large 
proportion of the Anglo-Americans. In a quarrel arising 
from such a cause, England and France w ot have a right 
to interlere, if only because annexation affected their ac 
quired interests in Texas. It is the policy of beth countries 
to support Mexico, as a counterpoise to the United States; 
and England has an especial ground for the preservation of 
Texian independence, in its influence on Canada. The an- 
nexation of Texas, though it probably would end in the 
breaking up of the great American commonwealth, would 
at first render the slave States predominant therein. To ad- 
just the equipoise thus disturbed, the free States of the 
North might, it is possible, (the late Lord Durham thought 
it the necessary consequence of annexation,) seek to engulf 
Canada in the confederation. Their designs against Canada 
still survive in the repeal associations, which are only hun- 
ters’ lodges under another name. At all events, the gratifi- 
cation of American ambition tothe south of the Sabine river 
is not at all calculated to restrain it within the south bank 
of the St. Lawrence, or to prevent its progress to the shores 
of the Pacific.” 

These several extracts (said Mr. B.) go conelu- 
sively to prove that Great Britain is endeavoring to 
grasp Texas. According to the Herald, she has 
‘acquired rights in Texas,” and those rights “must 
be preserved.” If this government persists in hold- 
ing on to Texas, a war must ensue with Mexico; 
and ‘France and England cannot remain as mere 
lookers on.” Yea, “the gobbling up Texas,” it is 
said by the Herald, “only whets its (our govern- 
ment’s) appetite,” it hereafter “aims at making a 
substantial repast of Oregon and California, and 
Canada too, if British bayonets do not stick in his 
(President Tyler’s) throat.” 

After these extracts, can any one doubt that this 


is the “golden moment” to receive Texas? If we 
rejeet her twice, what will be the effect of it? Will 


she lenger persist in knocking at our door for admis- 
sion into the Union? He feared that her proud 
spirit would compel her to turn away from us with 
disgust, and seek other associations. We should 
not allow Great Britain to obtain a resting place on 
this continent. Already has she disturbed internal- 
ly Switzerland and Germany, Spain and Portugal, 
Syria and Greece, India and China, Africa and Poly- 
nesia; and now she desires to establish a claim to 
the country between the Rio Grande and Nueces. 
Will this government permit her to enforce it? No! 
In the language of Mr. Clay, ‘Sir, is the time never 
to arrive when we may manage our own affairs, without 
the fear of insulting his [her] Britannic Majesty? Is 
the red of British power to be forever suspended over 
our heads.” 

But there is another reason why we should re- 
ceive Texas without delay: it is our treaty obliga- 
tion of 1803, entered into with the government of 
France. When, in 1819, Texas was alierated from 
the United States, Mr. Clay became indignant, and 
offered, in Congress, the two following resolutions, 
upon which he is reported to have made a very able 
speech: 

“Resolved, That the constitution of the United States 
vests in Congress the power to dispose of the territory be- 
longing to them, and that no treaty purporting to alienate 


any portion thereof is valid, witheut the concurrence of 
Congress. 


“Resolved, That the equivalent proposed to be given by 
Spain to the United States, in the treaty concluded between 
them on the 22d day of February, 1820, for the part of Loui- 
siana lying west of the Sabine, was inadequate; and that it 
would be inexpedient to make a transfer thereof to any for- 
eign power, or to renew the aforesaid treaty.” 

Alas! his voice is not now raised in behalf of the 
people of this ‘alienated territory.” He has 
changed his opinions and lost his zeal. Another, 
however, has taken his place, who is from the 
same State. [ allude to the Hon. Mr. Bibb, one of 
the most enlightened jurists of the age. In speak- 
ing of the action of this government in régard to 
Texas, he says: 

“The United States, by the cession to Spain, violated their 


treaty with France; they violated their engagements to the 
inhabitants of the ceded territory now call Texas. 


“The people of Texas have a perfect right to demand of 
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the United States the fulfilment of the stipulations of the 
third article of the treaty of 30th April, 1803, with France. 
The Texians have justclaim against the United States for 
indemnity for the expenditures hnd charges they were com- 
pelled to incur in defending themselves against the inva- 
sions of Santa Anna; and, in providing for themselves, by 
their own means, that protection and security which th 
United States were in good faith bound to have afforded 
The United States are bound by 
tice 


the obligations of jus- 
by the ties of honor and good faith to repair the 
breach committed by the cession to Spain as soon as possi 


ble. A most fit and just occasion offers now, by the apple 
cation of Texas to be received into the United States. The 
United States cannot, in honor, hig¢gle about the debts in 


curred by the Texians in their detence 
faith are above money and pre ‘ 

‘A lucky opportunity now offers to repair the breach 
made by the cession to Spain, and to fulfil as well the obli 
gations of the treaty of 1503 to the Texians as the obliga 
tions of the law of nature upon the t 
tion, in relation to their preservation and pertection 

“This concurrence ofthe law of nature and the obligation 
of good faith, pledged by the treaty of 1803, imposes a duty 
of an imperious character upon the United States to annex 
Texas to the Union.” 


Sut to the treaty with Mexico in 1832. Let us 
look to it, and then see whether, under the law of 
aelf-preservation, that could be departed from in a 
case of necessity. Here it is: 

There shall be a firm, inviolable, and universal peace, 
mada true and sincere friendship, between the United States 
of America and the United Mexican States, in all the extent 
of their possessions and territories, and between their peo- 


ple and citizens respectively, without distinction of persons 
or places.’ 


Hlonor and good 


nited States as a na 


Assuming that there %s a necessity for this gov- 
ernment to receive ‘Texas on the principle of self- 
preservation, Vattel, in his Law of Nations, page 
448, declares: 

Justifiable self-defence is no breach of a treaty of peace 
Itisa natural mght, which we cannot renounce; and, in 
promising to live in peace, we only promise not to attack 
without cause, and to abstain from injuries and violence. 
But sometimes the violence offered to us will admit of no 
other remedy than the exertion of open force; and, under 
such circumstances, we may lawfully have recourse to it.” 

There are other views of this question which 
he (Mr. B.) desired to examine; and one of them 
is the legal effect of the treaty entered into between 
the authorized agents of the republic of ‘Texas and 
General Santa Anna and his officers, on the 4th 
May, 1836, wherein the parties agreed to the ratifi- 
cation of ‘Texian independence, and which agree- 
ment liberated Santa Anna from captivity, and was 
the means of saving that portion of his army who 
escaped destruction at the battle of San Jacinto, and 
under the command of Filisola. That part of the 
treaty to which he referred was in these words: 

“Articles of agreement and solemn compact made and 
adopted by David G. Burnet, President of the republic of 
Texas, and the undersigned, members of the cabinet thereof, 
on the one part, and Don Antonio Lopez de Santa Anna, 
President of the republic of Mexico, and Don Vincente 
Filisola, ge neral of divisions, Don Jose Urea, Don Jo quinn 

tamires y Sesma, and Don Antonio Gaona, generals of 
brigades of the armies of Mexico 

“dth. That the President, Santa Anna, in his official capa- 
city as chief of the Mexican nation, and the Generals Don 
Vincente Filisola, Don Jose Urea, Don Joaquin Ramires y 
Sesma, and Don Antonio Gaona, as chiefs of armies, do sol- 
emnly acknowledge, sanction, and ratify the full, entire, 
and perfect independence of the republic of Texas, with 
such boundaries as are hereafter set forth and agreed upon 
for the same.” 

He would now inquire whether or not those who 
signed this treaty on the part of Mexico were her 
agents? Upon this pomt there could be no doubt. 
Santa Anna was, at the time, the head of the Mexi- 
can republic—the man who.gave law to it, and pos- 
sessed of an miluence over his countrymen almost 
unexampled. 

Was the treaty freely made by the representative 
of Mexico? or was it obtained in such a manner as 
to destroy its binding efficacy? The defence of 
duress, in this day, is rare; but here are some leading 
rules in regard to it: 

“Actual imprisonment in a common prison, or elsewhere, 
constitutes duress, to avoid an agreement, if the confinement 
be unlawful.” 

© Exvecutio juris non! nriam. Animprisonment is not 
deemed sutticient to avoid an agreement, obtained through 
the medium thereof, uf the party was in proper custody, 
under the regular precess of a court of competent jurisdic- 
tion.” (See Chitty on Contracts, page 24.) 


wm 
moet in 


“The general rule is, that the duress must be suffered by 
the party who enters into the contract; and that ifa stranger, 
not under its influence, enter into an agreement 
the duress which another undergoes, the 
good.” (See Chitty on Contracts, page 56.) 


to obviate 
agreement is 


“A treaty (in I atin: fedus) ix a compact made with a view 
to the public welfare by the superior power, either for per- 
petuity, or for a considerable time.”’ (See Vattel, page 
192.) 

From these extracts, he drew the conclusion: Ist. 
That Santa Anna, when he signed the treaty as the 
conquered head of the American republic m_ the 
hands of the Texians, was just as much in “proper 
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custody” asif he had been placed in imprisonment 
‘under the regular process of a court of competent juris- 
diction.” 

2d. That although Santa Anna might have been 
imprisoned when he signed the treaty on the part of 
Mexico, yet such was not the condition ef the “chiefs of 
his armies” when they signed it, nor of his government 
when they approved of it. Thus, says Chitty, if one 
“not under its influence enter into an agreement to 
obviate the duress which another undergoes, the 
agreementis good,” 

If Santa Anna was the agent of Mexico at the 
time that he signed the treaty, and Mexico after- 
wards acceded to it, as awhole or in part, she is bound 
by it, if the following quotations are law, and which 
apply to nations as well as individuals: 

“The act ofan agent, done without authority, may be 
ratified by the principal, so as to bind him in the same man- 
ner as if an original authority had exasted.”—(See 9th 
Cranch’s Reports, page 153; and Ist Peters’s Reports, page 
496.) 

“The ratification of the acts of an agent, whose acts had 
been without authority, thus to give validity to such acts 
as ifthey had been strictly authorized in the first instance, 
may be done not only directly, but by collateral acts.”— (See 
3d Washington's ©, ©. reports, page 151.) 

“Another consideration very important in cases of this 
sort is, that the principal cannot, of his ewn mere authori- 
ty, ratify a transaction in part, and repudiate it as to the 
rest. He must either adopt the whole or none.”—(See Story 
on Agency, page 245.) 

“And hence the general rule is deduced, that, where a 
ratification is estalNished as to a part, it operates as a con- 
firmation of the whole of that particular transaction of the 
agent.”— (See Story on Agency, page 245.) 

“A ratification once deliberately made, upon full knowl- 
edge of all the material circumstances, becomes, eo instante, 
obligatory; and cannot afterwards be revoked or re- 
called,”— (See Paley on Agency, page 171.) 

Let us, however, look into this question further, 
according to the law of nations. Vattel, page 435, 
observes: 

“The necessity of making peace, authorizes the sove- 
reign to dispose of the property of individuals; and the 
eminent domain gives hima right to do it. He may even, 
to a certain degree, dispose of their persons, by virtue ol 
the power which he has over all his subjects.” 

Again, as to whether a king, being made a pris- 
oner of war, can make peace, the same author re- 
marks: 

“Every impediment by which the prince is disabled from 
administering the affairs of the government, undoubtedly 
deprives him of the powerof making peace. Thus, aking 
cannot make a treaty of peace during his minority, or while 
in a state of mental derangement. This assertion does not 
stand in need of any proof; but the question is, whethera 
king can conclude a peace while he is a prisoner of war? 
and whether a treaty, thus made, be valid? 

“The captive sovereign may himself negotiate the peace, 
and promise what personally depends on him; but the treaty 
does not become obligatory on the nation, till ratified by 
herself, or by those who are invested with the public au- 
thority during the prince’s captivity, or, finally, by the 
sovercign himself after his release.” 

Still further continues the same author: 

“But if it is a duty incumbent onthe State to use her best 
efforts for procuring the release of the most inconsiderable 
of her citizens who has lost his liberty in the public cause, 
the obligation is much stronger in the case of asovereign, 
whose cares, attention, and labors are devoted to the 
common safety and welfare. It wasin fighting for his peo- 
ple, that the prince, who has been made prisoner, fell into 
that Situation, which, to a person of his exalted rank, must be 
wretched in the extreme. And shall that very people hesi- 
tate to deliver him at the expense of the greatest sacrifices? 
On so melancholy an occasion they should not demur at 
anything short of the very existence ofthe State.” 

The return of Santa Anna and his army to their 
country, on the condition that the independence of 
Texas should be acknowledged, and the ratifica- 
tion of some of the provisions of the treaty entered 
into for that purpose, is obligatory on Mexico, and 
is taftamount, on her part, to an assertion of the 
complete sovereignty of Texas. 

But, sir, those in favor of immediate annexation 
are called the war party. For one, he denied it, and 
stated their character to be the opposite. The only 
way to secure permanent peace was, without any de- 
lay, to add Texas to this government. No step could 
be taken so well calculated to advance the happiness 
of Mexico, Texas, and the United States, and to 
restore among their citizens mutual concord and 
mutual fellowship. Let it, then, not be again said 
that we are the war party. We desire peace with 
Mexico and with the world; but we deny the au- 
thority of any European government to interfere 
with the Texian quesuon. They have no right to 
meddle with it. We disturb not their institutions, 
and will not permit them to interfere with ours. 
The American Union is not in a state of pupilage to 
any power on earth. Her boast is, that she is FREE, 
SOVEREIGN, AND INDEPENDENT, AND CAPABLE OF TA- 
KING CARE OF HBRSELF, AND OF THOSE WHO RELY ON 
HER, 
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But, sir, after all, the great question involved in the 
treaty now before the Senate for ratification is, shall 
the slave institutions of the South be protected or 
nov Shailthe guaranties given in the constitution 
on this subject be preserved or bedisregarded? The 





nessee, Mississippi, Louisiana, Arkansas, and the 
Territory of Florida, have their most vital interests 
staked on the issue. In the revolutionary war the 
South fought for northern interests; in. the last war 
they again came to their aid; and the period 
the South wishes to know 

are willing to reciprocate 
protection. Is the North in favor of the Brit- 
ish policy of abolition? Is she disposed to 
throw aside the compact entered into by the 
men of the revolution to gratify fanaticism? Is she 
willing to aid Great Britain in establishing on the 
southwestern frontier a mongrel population, consist- 
ing of emancipated slaves in Texas, together with 
West India negroes and European paupers? In a 
word, does she desire to see this Reine dissolved 
by British influence? Does she intend to assist in 
giving a death-blow to the cotton and sugar-growing 
interests of the South, out of which she has realized 
so much? These eee questions, and should 
be explicitly answered. 

With the South, the issue of immediate annexation 
is one of self-preservation. No non-slaveholding 
government will be permitted to rear its head in 
Texas, until those who now have slaves are exter- 
minated. We know our rights, and dare do every- 
thing to maintain them which becomes men. Aber- 
deen, and Brougham, and their aiders and abettors 
on this continent, may rant about humanity as much 
as they please; but “slavery must continue to exist in 
Texas, or cease to exist inthe United States.” 

We have a right, under the constitution, to have 
our property protected. It is a part of the compact 
of government that such protection should be afford- 
ed; and it is not unreasonable to demand it of our 
northern brethren. ‘The Supreme Court of the Uni- 
ted States have confirmed the right. ‘They have de- 
cided that a citizen of the South may pursue his 
slave into a non-slaveholding State, and on Sunday, 
in the night time, or in the house of another, may 
seize him; and that ne person has a right to oppose 
the master in reclaiming his slave; and that if an 
officer issue a warrant for the purpose of thwarting 
his possession, he is a trespasser.—(See 3d Bald- 
win’s C. C. Reports, page 537.) 

The enemies of representative government are at- 
tempting to dissolve this Union. They have every- 
thing to gain from such a catastrophe. The divi- 
ding line which separates Texas from this govern- 
ment is about 1,500 mileslong. Great Britain well 
knows it; and hence it is that she is assiduously em- 
ployed against us. Hence it is that her statesmen 
know all about the treaty, and the manner in which it 
is to be disposed of here. 

The people of South Carolina, 
Alabama, aka Mississippi, 
Arkansas, and the Territory of Florida, will 
have to prepare for the crisis. They, of all 
others, are most interested in the acquisition of 
Texas; and let them not be beguiled with the syren 
song of peace, when there is no peace for them. Let 
them gird on their armor, and be ready for the worst. 
For one, Mr. B. was for the treaty now, and as itis. 
He did not desire to see a single sentence abstracted 
from it. It was a plain document, easy to be under- 
stood. Honorable gentleman might say that they 
were in favor of annexing Texas, but against the 
treaty. To believe in such declarations would re- 
quire too much ‘generous confidence.” Are you 
for it, or against it? is the proper inquiry. If you 
are in favor of Texas, cease your objections about 
the accompanying correspondence, and march up to 
the main issue. The people are not casuists; they 
are for plain, honest, fair legisiation. They are tired 
of President making, and more especially when their 
most pressing interests are made subservient to it. 
Political idolatry is the bane of this republic. 

And the abolitionists have no just reason for ob- 
jecting to immediate annexation. If they are sincere 
in their opposition to slavery. the further it is re- 
moved from them the better. Like the law of mer- 
chandise, the slaves of the South will find their 
way to the best market, and wherever the lands are 
the most fertile, there that market will be Slavery 
now exists in Texas; and surely, to add Texas to 
the United States would not change its real charac- 
ter, or in any way increase it. To acquire Texas 
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would be to diffuse slavery, and to remove most of 


that population from Missouri, Kentucky, Mary- 
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land Virginia. In the course of time, a slave State 
or two might grow out of the annexation, but under 
the compact we are as much entitled to such States 
as the people beyond a certain line are to non-slare- 
holding States. 

Lastly, Mr. B. would more immediately consider 
the advantages to be derived from annexing Texas 
to the United States. 

It would open a new field to our adventurous pop- 
ulation, and te into requisition a large territory, 
remarkable for climate, fertility, its abundance of 
game, and everything else calculated to gladden the 
heart of man. 

It would give additional stimulus to agriculture, 
commerce, and manufactures. Texas now raises 
about one hundred thousand bales of cotton, worth 
some four millions of dollars, and this is the basis 
of her exports. Annex her to the United States, 
and in a few years hence her cotton crop would 
double in amount. Establish peace between her 
and Mexico, and her commerce, by means of north- 
ern Mexico, will be increased something like ten 
millions more. Would this not benefit the agricul- 
turist of the West, the ship-owner of the North, 
and the manufacturer of the a England States? 

It is important ina military point of view. Give 
Great Britain possession of Mice, and you place 
her in nteaal of the Gulf, and the whole of Mex- 
ico, from whence she can, if necessary, obtain pro- 
visions and men; you likewise give her control 
over our frontier, and facilities for exciting the ser- 
vile population of the South, and the Indians of the 
West. National security requires that Great Britain 
be kept out of Texas. 

It would return to the United States, her natural 
boundaries, and give her full command of her west- 
ern waters. It would prevent smuggling by land 
and by sea, the natural result of a protective tariff. 
If Great Britain ever obtains Texas, and adopts a 
system of free trade, protection would soon become 
a by-word; for, to use the language of another, “a 
cordon of revenue officers, backed by the whole 
military arm of the government, could not protect 
our southwestern frontier.” 

It would check border wars, and prevent the hos- 
tile tribes from committing merciless butcheries on 
unoffending women and children. It is larger than 
France; and the money to be paid for it would soon 
be returned. No country ever refused such a boon. 

it would be bringing into the Union a daughter 
of the pure blood—an heir to the inheritance of 
freedom, and be adding a lustrous gem to the Amer- 
ican diadem. The adventurer, whether from the 
East or the West the North or the South, would 
find a home there; and the man of the Bible, under 
a government which tolerates all religions, and le- 
galizes none, (whether Protestant or Catholic,) might 
sit under his own vine and his own fig tree, and there 
would be none to make him afraid. 

It is not a conquest like unto that of Alexander, 
who, after subjugating the world, wept for greater 
dominion; not like that of Caesar, who crossed the 
Rubicon; nor that of Napoleon, who despoiled gov- 
ernments by taking from them their most venerated 
relics; but it is a pure and peaceful offering of blood- 
bought liberty. 

Sir, we are asked by many what we want with 
Texas, and what do we expect to gain from its an- 
nexation? If the younger son, described in the par- 
able as having taken a journey into a far distant 
country, and there wasted his substance in riotous 
living, could, on his return to his father’s mansion, 
have spread before him the ‘‘fatted calf,” and be 
regaled with “music and dancing,” what joy will 
there be when the “lone star” shall be brought back 
to this Union. Her return will not be like that of 
the prodigal son, with her substance wasted by 
licentiousness, but she will bring with her the fruits 
of perseverance, and the indomitable spirit of free- 
dom. Her triumphal entry will be celebrated from 
Maine to Louisiana, not alone wi'h ‘“‘musie and 
dancing,” but the tear of gratitude to the Ruler of all 
nations will fall from many an eye, in commemora- 
tion of the glorious event. 

What we have already witnessed on this sub- 
ject is but the beginning of the excitement. The 
question of Texian annexation cannot die. The 
silence which at this time pervades some portions 
of the Union in regard to it, is like unto that which 
precedes the earthquake. Senators may reject the 
treaty, but the treaty in the end will reject them. The 
flame is not to be extinguished. ‘Texas is ours, 
and no government can deprive a mother of such a 
daughter. Her constitution, Jaws, religion, lan- 
guage, and kindred, are a part of our own; and 
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those whom God has thus united let not nations put 
asunder. Great Britain ay attempt again and 
again to cajole her into a fatal embrace, but, while 
we remain true to our obligations, she will turn 
from the wiles of the harlot with increased indigna- 
tion. 
Sir, is the proffered boon to be rejected? Before 
. 
that God who knows all things, he trusted not. He 
looked with confidence to the final triumph of man’s 
birthright in every clime and eountry on the globe. 
He hailed with delight the influence of liberty 
everywhere, and was anxious to see that day come 
when our sacred national banner shall float over 
Texas, over Oregon, over Calafornia, and over Can- 
ada too; and when other nations, witnessing our 
prosperity, shall hasten to cover themselves with 
its folds, acknowledging that they caught the first 
spark of freedom’s fire from the American a 
and forwarding the radiant beams until they shall 
have electrified the most benighted portions of the 
earth. 
“O! Liberty, transcendent and sublime, 
Born on the mountain’s solitary crest— 
Nature thy nurse, thy sire unconquered time, 
Truth the pure inmate of thy glowing breast. 
Tis thine, when sanguinary demons lower, 
Amid the thickening host, to force thy way, 
To quell the minions of oppressive power, 
And shame the vaunted nothings of a day. 
Still shall the human mind thy name adore, 
Till chaos ends, and worlds shall be no more.” 





SPEECH OF MR. CALDWELL, 
OF KENTUCKY, 
In the House of Representatives, May 7, 1844.—On the 
tariff. 

Mr. Cuarman: Circumstances, both here and 
elsewhere, imperatively require that I should express 
my views on the subject now before the committee; 
and I shall offer no other apology than the necessi- 
ty which compels me with reluctance to trespass up- 
on your time. 

Every government must be supported by taxes, 
collected in some form from her own people. Ours, 
to a much greater extent than any other govern- 
ment, has relied for revenue on a tax or duty laid on 
goods imported from abroad, and this duty is called 
“the tariff.” 

This mode of supplying the wants of our treas- 

ury, together with the proceeds of the sales of the 
yublic lands, seems, since the days of Jefferson, to 
lies been the favorite and settled policy of our 
country; and in it I most heartily concur. As I 
shall not be allowed time to discuss this subject the- 
oretically in all its details, 1 will read here a resolu- 
tion which | had the honor to offer to this House at 
anearly period of this session. It embraces in a 
very condensed form the principles which I think, 
if carried out, will be most just and equitable to all 
parts of this country—and especially most condu- 
cive to the prosperity and welfare of that portion of 
the people whom I have the honor to represent: 

Resolved, That the Committee of Ways and Means be in- 
structed to inquire, as seon as practicable, into the expedien- 
cy of so modifying the present tariff ofduties on imports, as 
to provide, together with the other resources ofthe treasury, 
a revenue sufficient for and limited to the wants of an econom- 
ical administration of the general government; with such 
discrimination as will dispense the benefits and impose the 
burdens of government equally upon all classes, and upon the 
principle that will tax, as far as practicable, the property and 
not the people of the nation. “ 

It is a fact, too clear to require proof, that those 
who purchase and consume the goods, pay the tax 
or duty. The question, then, is not, “whether we 
will tax our own people, or the people of foreign coun- 
tries?” but having agreed on this plan of taxing our 
own people, ‘“‘whether we shall adjust the duties with 
an eye to an equitable and just distribution of this tax 
upon all classes in proportion to their ability to pay.” 
Or shall we regulate it with a view to bestow favors 
and bounties upon certain classes and sections, by 
exactions upon the labor of other classes? 

The discussion of this bill brings naturally before 
us the act of 1842, which it is intended to modify. 
Without pretending that this bill is perfect, or that, 
ia my opinion, it does not need amendment in many 
of its details, I do most unhesitatingly declare that, 
on acomparison of the two bills, 1 greatly prefer 
the one which we now have under consideration. 
In fact, I cannot but regard the act of 1842 as one of 
the grossest injustice and oppression. 

I lay it down as a cardinal point in my belief, that 
not one dollar more ought to be taken from the 
pockets of the people, in any way, than is necessary 
for an economical administration of the general gov- 
ernment. In collecting that, by means of a tax or 
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tariff of duties on foreign goods, the duty should be 
so adjusted as to tax the rich and the poor in propor- 
tion to their means to pay it. Tax luxuries, and 
articles used by the rich, highest; and leave untaxed, 
as far as practicable, the necessaries of life. 

Let the poor feel that their government is a bless- 
ing, and not a curse to them. By your justice, 
foster and nourish the flame of patriotism that burns 
always brightest in the hearts of the unaspiring, un- 
pretending yeomanry of the land. 

It is said that we must protect home industry. 
Truly this isa captivating phrase, and one often 
used by demagogues and interested men to deceive 
the people. 

Every tariff upon = goods that come in com- 
petition with similar articles made or grown in this 
country, is, to that extent, a protective tariff. Being 
the advocate of a tariff for revenue, so far as that 
tariff, justly and honestly laid, will incidentally 
afford protection, I am the advocate of protection. 
But when it goes beyond that, for mere protection, 
without regard to revenue, itis but asystem by 
which the great mass of the people are subjected to 
robbery and plunder for the advantage of the favored 
few. 

The first tariff act passed by our revolutionary 
fathers, in the pure days ofthe republic, was very 
moderate. With that instinctive hatred of taxation 
which produced the revolutionary war, they were 
extremely cautious about thrusting their hands into 
the people’s pockets. ‘They had not learned the 
great truth that modern whigs pretend to have dis- 
covered, that the foreign producer pays the tax. 
Their honest natures could never have led them to 
such an absurdity. 

With all the inducements that surrounded them to 
enact a high tariff law; with the enormous debt con- 
tracted during the war; an Tr treasury; the sol- 
diers of the revolution unpaid; all our manufactures 
in “their infancy, and needing protection, the first 
tariff act passed by our fathers of the revolution, af- 
ter the adoption of the constitution, imposed a duty 
on iron a 5 per cent; on cotton goods of 7} per 
cent.; and on woollen goods of 5 percent. Com- 
pare this with the duties upon the same articles by 
the act of 1842, ranging from 50 to 175 per cent., 
and tell me whether you will confide most in those 
who, for selfish and party purposes, now make such 
loud pretences about protecting American industry, 
or those noble spirits who freely shed their blood to 
protect it. 

In 1816, the tariff was increased to a maximum 
ad valorem rate of 20 percent. Again it was in- 
creased in 1824 and in 1828% The act of 1828 has 
been pronounced by Mr. Clay himself a bill of 
abominations; and, sir, it came well nigh lighting 
the torch of civil war. In 1833, the whole subject 
was put to rest, and the country restored to harmo- 
ny and peace, by the passage of the celebrated com- 
promise act, which provided for a gradual reduction 
of the duties to 20 per cent., as the maximum on the 
ad valorem principle. 

During all the excitement that prevailed from 
1830 to 1841, no one ever proposed to disturb that 
sacred compromise; nor did any one attribute to its 
operation any portion of the pecuniary distress 
which, from other causes, during the latter part of 
that period, pervaded the land. We were told by 
the whigs that it was the want of a national bank, 
together with the specie circular and the gold humbug, 
that created the distress in the country, and gave 
“one currency to the office-holders and another to 
the people;” and loud and long were their denuncia- 
tions of General Jackson for tampering with the 
currency, and ruining the country. 

They promised to reform all these abuses, if 
elected; and that, too, without disturbing the princi- 
ples of the compromise act. They came into power 
virtually pledged to hold sacred that compromise 
upon which this vexed and exciting question had 
been so happily settled. 

To pass over the evanescent declarations of <P 
orators and newspapers, I will refer you to a speech 
made by Mr. Clay himself in Hanover, Virginia, 
during the canvass of 1840. Here is an extract 
from that speech: 


“The question (protection) cannot be, ought not to be, but 
of measure and degree. I adopt that of the compromise act, 
not because it is irreparable, but because it met the sanction 
of the nation. Stability, with moderate and certain protce- 
tion, is far more important than instability, the necessary 
consequence of high protection. But the protection of the 
compromise act will be adequate for the most, if not as to 
allinterests. The 20 per cent. which it stipulates, cash du- 
ties, home valuations, and the list of free articles inserted in 
the act for the particular advantage of the manufacturer, 
will insure, | trust, sufficient protection,” 
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Here, then, is the declaration of “the great embodi- 
ment of whig principles,” that the question of pro- 
tection is one of measure and degree only, and that 
he adopts that of the compromise act. 

fl Wad ume, I should like to refer you to the 
various speeches of Mr. Clay, made during the 27th 
Congress, in support of the same position. For ex- 
ample, on the 2ist of January, 1842, he is reported 
to have said in the Senate: 


“Carry out, then, (said he,) the spirit of the compromise 
act, look to revenue alone for the support of government 
Do not raise the question of protection, which, | had hoped, 
had been put to rest 


There is no nee essity ol protection, 
for protection.” 


In the same speech, he urged the passage ofa law 
taxing tea and cotlee—not for protection, because we 
do not raise these articles, but to prevent an increase 
of the duties upon manufactures above the standard 
of the compromise act. : 
{ On the 6th of September, 1841, Mr. Clay opposed 
the repeal of the tax on salt, upon sealaaie the 
same ground. Whilst the democratic senators were 
powerfully urging a repeal of the duty on salt, that 
every family in the land might buy, without tax, 
this essential of human and of animal life, Mr. Clay 
and his whig friends were opposing the measure, 
on the ground that they were pledged to sustain the 
principles of the compromise act. 

It is needless, however, to enumerate proofs of 
that which is known to the entire country. I will 
merely add the crowning testimony of the whole 
whig party in the 27th Congress, which is to be 
found in the form of a solemn enactment of that 
body. Inthe proviso to the 6th section of the act 
for the distribution of the proceeds of the sales of 
the public lands, it is declared that the distribution 
shall be suspended whenever the tariff on any arti- 
cle of imports shall be increased above 20 per cent., 
the cued of the compromise act; and shall con- 
tinue so suspended till the duties shall be brought 
back to that standard. 

Here, then, the testimony is complete, that the 
27th Congress came into power, virtually pledged 
to the country to maintain inviolate the principles 
of the compromise act; and yet, before the close of 
that very Congress, in the passage of the present 
tariff! law, they grossly, flagranuy violated their 
plighted faith to the nation. 

itisa remarkable fact that Mr. Clay, after acting 
the part of dictator for that Congress in all its im- 
portant measures, should have left the Senate of the 
United States just before the passage of the tariff 
act of 1842. May we not infer that he did it to 
avonl voting upon a bal which violated all the im- 
a principles of the compromise act, to which 

1€ was so Indissolubly pledged—a bill more iniquit- 
ous than that of 1828, which he himself had pro- 
nounced disgraceful to the nation? 

The very essence of the compromise act was a 
maximum rate of ad valorem duties, with discrimi- 
nations below the maximum only; and this princi- 
ple was urged and advocated by Mr. Clay ina 
special and forcible manner, before he resigned his 
seat in the Senate. 

The act of 1842 abandons not only the maximum 
limitation, but the entire ad valorem principle. It 
1s SO —s worded, and its iniquities so concealed 
and covered up under what they call minimum val- 
uations and specific duties, that it is almost impossi- 
ble to detect the frauds by which such injustice is 
inflicted on the people. I will give you one exam- 
ple, however, of the cunning to which they resort- 
ed in framing that bill. They declare that all cali- 
coes or other cotton goods, printed or dyed, which 
do not exceed 30 cents per yard in value, shall be 
valued at 30 cents, and a duty of 30 percent. laid on 
that valuation. The plain English of this is, that 
every yard of calico and other cheap colored cotton 
goods, shall be taxed 9 cents. And I insist that it 
would have been more honest to have expressed it 
so in the law. This amounts toa tax of 150 per 
cent. on calico that may cost 6 cents a yard, 100 per 
cent. on that which may cost 9 cents, 50 per cent. 
on that which may cost 18 cents per Sa, and 30 
per cent. on that which costs 30 cents. Why did 
they not come out in the bill, throw off this villan- 
ous fraud of minimum valuations, and in plain lan- 
guage declare that the cheaper calicoes, which the 
poorer class of farmers and mechanics buy for their 
wives and daughters, shall be taxed 100 and 150 
per cent. on their value, whilst the finer calico, 
worn by the more wealthy, is only taxed 30 per 
cent 

But we are told that these rates of duty are not 
always actually paid, because many of the cheaper 











articles are entirely prohibited by the tariff of 1842. 
If this be true, then I adduce two important facts 
fromit. First, that all their declarations about ad- 
vocating a revenue tariff are false; for if certain ar- 
ticles are prohibited by the tariff, it ceases thus far 
to be a revenue measure, but on the contrary, is at 
war with commerce and the revenue. Secondly, 
that the additional burden imposed on the people 
by the tariff upon these articles, goes not to supply 
a revenue to the government, but to bestow bounties 
upon capitalists and manufacturers, 

But I will call your attention to a calculation 
which I have made in the following table, compiled 
from the report of the Committee of Ways and 
Means, from which you will perceive, in the first 
column, the amount of duty imposed by the act of 
1842, according to calculations made at the treas- 
ury; and, in the second column, the duty imposed 
by said act, according to calculations based upon 
actual importations. 

If I were disposed to select the articles taxed the 
highest, | might take window glass, glass tumblers, 
and other glass ware, wood screws, hoop iron, iron 
wire, and a variety of other articles, which are 
taxed 100, 200, 300, and, in some instances, nearly 
400 per cent. on their original cost. But, as my 
object is to make a practical illustration of this sub- 
ject, I have selected seven of the articles most neces- 





sary and in universal use among the farmers. Here 
is the table: 
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Per cent. Per cent. 
Cotton goods not dyed, not worth 
more than 20 cents per square 
yard, shall be valued at 20 cents, 
and a duty of 30 per cent. on that 

valuation - - - . 49 95 to 160 
Cotton goods colered or dyed, not 
worth over 30 cents per square 
yard, to be valued at 30 cents, 


and a duty of 30 per cent. on that 





valuation - . : - | 43 | 381 to 162 
Bariron — - - . | oF 75 to 10 
Chains used by farmers — - - | 93 30 to 175 
Cut nails ° - . . 43 89 
Brown sugar . ° - | 71 65 to 190 
Salt - . . 61 106 to 170 








On these seven necessaries of life, (and one of 
them, at least, is as necessary to human existence 
as the very air we breathe, or the light of heaven,) 
the average tax, from the above calculation, based 
on actual importations, is 111 per cent.; from caleu- 
lations made at the Treasury Department, the 
average on these articles is 62) per cent. 


I might, with great propriety, take the former as 
the actual rate of duty upon these articles; but 
to place my argument laceed cavil, I will descend 
below either of these calculations, and assume that 
the average tax on them is 50 per cent. Thus, for 
the sake of certainty, I have conceded greatly more 
than I] ought. Having now fixed the average tax 
upon these articles in daily use among all my con- 
stituents, I will proceed to examine its practical 
effects upon their prosperity. 

By way of illustration, I will take a farmer of 
my own district, with whose pursuits, interests, and 
wants, I am most familiar, and suppose him to have 
two or three sons large enough to assist him in the 
culture of his little farm. This man and his boys, 
by great industry, in addition to the grain and 
other crops necessary for his family, may raise 
three hogsheads of tobacco. This is the surplus 
produce of his farm, worth, at $3 per hundred 
weight, $135. Here then is his net income, with 
which he buys sugar, salt, iron, calico, cotton goods, 
and other stores necessary for his family and farm. 

All of these articles are, by means of the tariff, 
taxed before he buys them, at least 50 per cent., as 
I have shown; consequently the farmer's $135 will 
only buy as much of these articles, thus taxed, as 
$90 would buy if they were not taxed. The re- 
sult isthe same, then, to the farmer, as if the govern- 
ment had an agent, who would meet him at the 
warehouse, and demand from him every third hogs- 


head of his tobacco, or call on him at his dwelling, 
and demand $45 of the $135 for which he had sold 
the hard-earned product of his labor. 

If this were necessary to support the government, 
oppressive as it is, and enormous as is the amount 
of tax thus clandestinely filched from him, his pa- 
triotism would prompt him, without a murmur, to 
yield to the onerous exaction. But what must be 
the indignation of our cheated and deluded people 
when they come to learn the truth, stripped ofall the 
disguises which the crafty avarice of the manufac- 
turer, and the artifice of unscrupulous politicians 
have thrown around it? 

By reference to the statistical tables and reports, 
which I have not now time to lay before the com- 
mittee, it will be seen that, of all the articles of the 
descriptions | have enumerated, greatly more than 
one half is produced in the United States, and con- 
sequently much less than one half is imported from 
abroad. Now, as the price to the consumer con- 
sists of the original cost, with the duty and cost of 
transportation added, it is unquestionably true that, 
so long as the tariff is a revenue and not a prohibit- 
ory tariff, the home producer can still come in com- 
petition with the foreign article, and demand for his 
goods a price equal to the foreign cost—the cost of 
importation and the duty. Thus you will perceive 
that more than one half of this tax goes, not into the 
public treasury, but into the pockets of the manu- 
facturers who, wallowing in ill-gotten wealth, flock * 
around the Capitol when the tariff question is dis- 
cussed, and, by means of their arts, their in- 
trigues, and their power, have for too long a period 
(to the shame of our country be it said) controlled 
and governed the legislation of this free and mighty 
nation. 

And this, they say, is to protect home industry. 
Sir, it is to plunder by far the most numerous, hon- 
est, worthy, and pure portion of our people—the 
support of our government in peace, and in war the 
defence of our household gods and our firesides. 

And why this legalized plunder, in a land boasting 
of its freedom? Why will you oe and 
under this foul disguise, make our toiling farmers 
pay tribute and bounties to the rich manufacturers 
of the East, who, upon their princely capital, by 
means of this unrighteous system, are reaping a 
dividend of 20 and 30 per cent.? 

The paltry tax on tea, which cut so important a 
figure in producing the revolution, was but an atom 
compared to this mammoth weight under which our 
farming interest in the West is staggering and tot- 
tering to its fall. 

Let not the advocates of this oppressive system 
flatter themselves that the people will longer quietly 
endure it. The blood of our revolutionary fathers 
still flows in the veins of their sons. ‘Taxation and 
oppression are as odious now as then. A resort to 
arms was the only remedy left to them: a resort to 
the ballot-box will, [ trust, be sufficient now; and I 
am sure that the remedy will be as promptly ap- 
plied, and the rout and discomfiture of the enemy, 
though less sanguinary, will be as terrible, and the 
vindicaton of the rights of the people as triumphant. 

But we are told that England lays a most enor- 
mous tariff on our tobacco, and that we ought to re- 
taliate. This isan argument well calculated to de- 
ceive, and often urged by demagogues. Why does 
England impose so heavy a duty on tobacco? Is it 
to protect English labor? No, sir; itis one of the 
devices of that despotic government to wring from 
her oppressed and starving people the means of sup- 
porting her enormous debt, her profligate aristoc- 
racy and licentious nobility. England cannot exist 
without taxing her peasantry to the very verge of 
starvation. She resorts to all the arts of ingenuity 
and oppression. Instead of taxing tobacco for pro- 
tection to her home industry, her people are prohib- 
ited, by highly penal laws, from raising tobacco. 
Thus, for the sake of getting revenue, she forces 
her people, if they use tobacco, to buy of us; and, 
by that means, gives usa qk of the market. 
But gentlemen say that the English cannot buy as 
a of our tobacco as if it were not so highly tax- 
ed. I admit it; but still itis a well-known fact that 
we sell more tobacco to England than to any other 
nation on earth. But suppose it were not so: how 
are we to remedy the evil? England, by a most op- 
pressive tax on her own people, who use tobacco, 
deprives them, to some extent, of the means of 
buying as much of that article as they want, and, to 
that extent, lessens our market. Now we are told 


we ought to retaliate. This is the plain English of 
the argument: becanse England, by a most oppres- 
sive tax upon her people, lessens to some extent 
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their means of buying our tobacco, and thereby di- 
minishes our profits, we ought to retaliate by taxing 
our citizens in turn uponallthe goods which they 
buy from England; or, in other words, England 
having inflicted one wound on our tobacco interest, 
this government, with parental regard, should strike 
the finishing blow to it. The retaliation would 
fall upon our own people with a vengeance. 

We are told, by some gentlemen on this floor, 
that we ought to have a protective tarifff or the pur- 
pose of raising a revenue sufficient to carry on the 
systemof imternal improvements. This 1 know 
was the doctrine of Mr. Clay’s American system; 
and the gentleman from Pennsylvania, [Mr. Stew- 
ant,] one ofthe boldest, ablest, and most zealous 
advocates of Mr. Clay and the tariff, declared, dur- 
ing the present session, that this was still the doc- 
trine of Mr. Clay. I suppose that he knows the 
opinions of his chief better than I do, and I will not 
therefore controvert the statement. | want it known, 
however, to all my constituents, that thisis in truth 
the doctrine of the party and its leader; and I feel 
well assured that it needs only to be known to be 
promptly and universally condemned. 

It has been urged upon this floor that we ought 
not to rely upon purchasing from foreign nations, 
but that we ought to produce within our own coun- 
try every thing that the wants of our people might 
require. Surely no statesman will seriously con- 
tend for such a poner 

I am, as much as any other gentleman, in favor 
of developing all the resources of our country, and 
of promoting every profitable branch of industry 
that may be congenial with the inclinations of our 

people and the character of our soil and climate. 

ut I cannot consent to force the labor of the coun- 
try into channels altogether at war with the habits, 
inclinations, and interests of our people, by prohibi- 
tions and exactions upon agriculture, their favorite, 
honorable, and natural avocation. 

Sucha policy would destroy our commerce and 
our intercourse with the world. If we do not buy 
from other nations, they cannot buy from us. If 
we purchase nothing from abroad, our surplus 
grain, our cotton, tobacco, and all the productions 
of our rich and virgin soil, must rot upon our farms; 
and our luxuriant fields, now teeming with abun- 
dance, must measurably become a desert waste. All 
our shipping and commerce must perish, and the 
energy and prosperity of our people wither and die. 
But, sir, I hope the es is past when any argument 
1s necessary to refute such a position. Iam sure 
that, in this enlightened and civilized age of the 
world, and especially in this land of freedom and en- 
terprise, no one will seriously contend that we 
— to withdraw from all foreign intercourse, and 
hedge ourselves about with a Chinese wall, or with 
laws equally restrictive, to prevent our people from 
buying and selling ceed Sir, it is a monstrous 
vane that will force the people from avocations 
that are agreeable and profitable, into others that 
are at variance with their inclinations and their in- 
terests. Permit every man to pursue the occupation 
most congenial to his wishes, and most profitable to 
himself; permit him to sell his products where prices 
are highest, and to purchase where he can buy the 
cheapest. Instead of paying bounties to monopo- 
lies, strike the fetters from individual enterprise. 
This is freedom—this is democracy. 

But, sir, there is another view of this subject 
equally important. If, by this hot-bed system of 
forcing manufactures into being, you compel our 
people to buy everything at home, no matter what 
may be the price, and to sell everything at home, no 
matter what may be the sacrifice, and thereby 
wholly prevent the importation of foreign goods, of 
course you cut off all revenue derived from duties 
on foreign goods, and compel a resort to direct taxa- 
tion for the support of government. 

Who is there here so bold as to avow such a pur- 
pose? Who will proclaim himself to the American 
people the advocate of direct taxation for the sup- 

rt of this government? I dare say there are none. 
Yet this is the tendency of their argument—the inev- 
itable result of such a policy. 

It is well worthy of remark here, that the very 
result to which these doctrines of the whig party 
would lead you was boldly advocated by Mr. Clay 
himself in 1820. In the speeches of that gentleman, 
published by Greeley and McElrath of New York, 
you will find the following extract, as a part of a 
speech made by him against the policy of relying 
solely on the tariff for revenue: 


‘Can any one doubt the impolicy of government resting 
solely upon the precarious resource of such a reyenue? It 
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is constantly fluctuating. It tempts us by its enormous 
amotnt at one time, into extravagant expenditure, and we 
are then driven, by its sudden and unexpected depression, 
into the Opposite extreme. We are seduced by its flattering 
promises into expenses which we might avoid; and we are 
afterwards constrained by its treachery to avoid expenses 
which we ought to make. It is a system under which there 
is a sort of perpetual war between the interest of the cov- 
ernment and the interest of the people. L&arge importations 
fill the coffers ofthe government, and empty the pockets of 
the people. Small importations imply prudence on the part 
of the people, and leave the treasury empty. In war the 
revenue disappears; in peace it is unsteady. On sucha sys- 
tem the revenue will not be able much longer to rely. We 
all a that we shall have shortly to resort te some 
additional supply of revenue within ourselves. | was op- 
posed to the total repeal ofthe INTERNAL REVENUE. | 
would have preserved certain parts of it at least, to be ready 
for emergencies such as now exist. And I am, for one, ready 
to exclude foreign spirits a‘together, and substitute for the 
revenue levied on them, a tax upon the spirits made in this 
country. No other nation lets in so much of foreign Spirits 
as we do. By the encouragement of home industry, you 
will lay a basis of INTERNAL TAXATION, when it gets 
strong, that will be steady and uniform, yielding alike in 
peace and war We do not derive our abilities to pay taxes; 
that depends upon our wealth and industry; and it is the 
same, whatever may be the frm of levying contributions.” 


However much gentlemen may falsely denounce 
us as being in favor of free trade and direct taxa- 
tion, I would submit it to the country whether their 
own doctrine of excluding foreign goods, taken in 
connection with the extract I have just read from 
Mr. Clay himself, and their doctrine of squander- 
ing the proceeds of the public land sales among the 
States, are not better calculated to produce alarm on 
that subject than anything that can be found in the 
democratic creed. The doctrine of direct taxation 
finds no advocates in our ranks. We have, over 
and over again, declared our advocacy of a tariff for 
revenue, with proper discriminations, and affording 
incidental protection. Mr. Calhoun himself, whom 
the whigs take most delight in slandering on this 
subject, has again and again avowed his sentiments 
on this point, and has frequently based his opposi- 
tion to a high protective tariff on the very ground 
that it would create a necessity, sooner or later, for 
a resort to direct taxation for the support of the gen- 
eral government. 

The following are extracts from his speeches on 
that subject: 





“The duties on imports. and the proceeds of the sales of 
the public lands, are the legitimate sources of revenue. 
And it will prove a severe trial to the federal government, 
when it shall be forced to resort to INTERNAL TAXES 
TO MEET ITS ORDINARY EXPENSES.” 

“One of the objections I have urged against the protect- 
ive system is, that it would hasten the period when a resort 
to internal taxation would be necessary.” 


Again, we are told that we must build up our 
manufacturing establishments, to create a home 
market for our grain and provisions. For the last 
twenty-eight years, these institutions have been 
fostered and fattened on the labor of our farmers, 
till at last they have reached the full vigor of matu- 
rity: and where is the home market they were to 
create for us? I will appeal to my constituents to 
know whether they sell their tobacco to these fac- 
tories. Certainly not. The most of their labor is 
performed 7 machinery, and the greater part of the 
residue is done by girls. Every one knows that 
neither their machinery nor their factory girls can 
or ought to use tobacco. We must seek a market 
abroad for it. 

Have these factories opened to my constituents a 
home market for their horses, hogs, mules, bagging, 
and bale-rope? No, sir, no. Not a dollar’s worth 
do they buy from us of these articles. 

This illusion about a home market has had its 
day; and experience has made it unnecessary to 
meet it with a serious argument. Sir, I can select a 
few small counties in Kentucky that can supply ev- 
ery factory in the Union with all the agricultural 
productions they require. Talk about Yankee 
factories furnishing the great valley of the 
Mississippi with a market for its countless 
millions of produce! Sir, we require the 
world for our market; and we will have it. 
The enterprise and energy and boundless resources 
of the West (a vast empire in itself) cannot, will not 
be circumscribed and fettered by your partial, un- 
just, and iniquitous policy. Confine the great val- 
ey of the Mississippi to the home market created 
oy your factories for her surplus products! The 
idea is as far¢ical as would be the attempt to com- 
press the Mississippi itself, the great receptacle of 
mighty rivers, into the narrow compass of a mill- 
race, to turn their machinery with. 

Sir, the steam power constantly employed in 
merely transporting, on the broad bosom of the Mis- 
sissippi, the products of her rich and extended 
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plains, is more than all the power that is requisite to 
drive all the factories in the Union. 

Away, then, with the shallow and exploded fal- 
lacy of creating a home market at your eastern fac- 
tories for the products of Kentucky and the valley 
of the Mississippi. 

With the exception of our tobacco, the market 
for the produce of Kentucky is in the southern 
States. There 1s the home market which nature 
has created for us. Our interest is deeply identified 
with the interest of the South. When that portion 
of the Union is prosperous, we are prosperous. 
When their resources are not crippled by adversity, 
or the miserable policy of your government, our 
products will command in their markets almost any 
price that cupidity itself could wish. But all the 
experience of the past teaches us that, when adver- 
rity gathers her dark clouds over the fortunes of the 
South, they are rolled back upon Kentucky, to 
burst there with ruin and desolation. 

If, then, the high protective tariff of 1842 exacts 
from the South 20 per cent. more than a fair rev- 
enue tariff would of all the products of their labor, 
their ability to purchase from us is diminished 20 
per cent. or one-fifth. Consequently, our produce 
must fall at that rate. In other words, we get but 
$80 for that which would have yielded $100. When 
the $80 is received by the farmer, and he goes to 
lay itout for articles necessary for his family, he 
finds them taxed as before stated, at least 25 per 
cent. higher than a just tariff would tax them; so that 
he can only buy with the $80 as much as $60 would 
buy if the tariff were based upon just and proper 
principles. Here, then, we see that the tariff di- 
minishes the price of our produce and increases the 
price of what we buy with the money, ull, by this 
double injustice of the measure, the farmer's $100 
worth of property is exchanged for $60 worth of 
goods—a clear loss to him of $40 out of every 
$100 of his hard earnings, over and above his just 
share of taxation—for the benefit of capitalists, 
manufacturers, and moneyed monopolies. Is this 


just to the honest farmers of Kentucky? 


Truly this policy is aggravating that judgment of 
Heaven which declares that man shall live by the 
sweat of his brow. It is literally making them 
‘“hewers of wood and drawers of water.” 

Sir, in behalf of that most honorable and forbear- 
ing class of our fellow-citizen, I protest that they 
do not deserve this unjust and cruel treatment at the 
hands of their government. 

Let the trumpet of war proclaim the approach of 
an invading foe, and every farmer in Kentucky, and 
every farmer’s son, will leave his plough standing 
in the unfinished furrow, to throw himself between 
his country and her enemy. In return, you do not 
find them, like the manufacturers, surrounding the 
Capitol and clamoring for favors and bounties. They 
only ask to be permitted to enjoy the fruits of their 
own labor, to contribute their just and equal portion 
to the support of government, and not to be plunder- 
ed of the residue. The request is reasonable, and 
in the name of common justice, | demand that it 
shall be granted. If it is not now done, 1 warn 
those who oppose it, to beware of the indignant re- 
buke of an injured and down-trodden people. 

The tariff of 1842 was hastily adopted as a ten.- 
porary measure to supply the wants of the treasu- 
ry. At the time of its passage, many who voted 
for it declared their determination to seize upon the 
first opportunity of modifying its provisions. Many 
of the ablest whig papers in the Union, immediate- 
ly after its passage, declared that it had been hastily 
adopted, admitted its imperfections, and its enor- 
mous injustice, and boldly declared that it must be 
modified. 

Sir, for the secret of the passage of that bill, we 
must go back to the canvass of 1840. Being un- 
able to agree upon any set of principles for the pub- 
lic eye, their convention published ffo creed of 
whig faith; but went into the canvass, inviting the 
discordant and scattered fragments of ail parties, no 
matter what were their sentiments, to rally under 
one common standard. 

Some were for a high tariff, some for a bank, some 
for the distribution, and some for the bankrupt law: 
all of them agreeing only on one point—to turn out 
the democrats, and put Ticaasiued in power. : 

I shall pass by, as unworthy of notice, all their 
disgusting mummery, insulting shows, and bacchant - 
lian revels. My object is not to animadvert upcn 
the means resorted to by them, when, in their own 
emphatic language, they “stooped to conquer.” 
On the contrary, I wish to advert to the principls 
upon which they conducted the memorable canvass 
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of 1849. Icannet better do this than by reading 
the following extract from a letter recently written 
by a gentleman of the whig party, now a distin- 
guished member of this body from Virginia, {[Mr. 
Wittoveusy Newrton.}| And before I commence 
reading, | would ask the gentleman himself, if he 
is present, to observe whether, in the peper from 
which I read, his letter is correetly quoted: 

“On lust four 














reviewing the events of the years, no im 


“tates er via can fail to perceive that the disasters which 
save befallen the whig party, and cast a bhi over the 
prosperity of the country, have resulted, in a great mea 
sure, from the want of candor and fairuess in avowing and 


ially in Virginia. We 


canvass of ls40 under th most 


maintaing our principles, espe: com 
menced the 
circumstances. The whigs proper were in a smail minority 
throughout the Union; a party had been formed out of the 
discordant clements then in oppos tration 
of Mr. Van Buren for success induced us to 
extend our nets birds feather 
We not only asked no questions of those who offered them- 


liscouraving 


ition to the admini 
Our earcrness 


60 as to embrace ot every 


selves as allies for the war, but our own convention at 
Kichmond actually repudiated the leading principles and 
measures of the whig party We thus entered the cam- 


paign, a discordant mass,;some fighting for principle, and 


! dby but one con 


others for freedom, and animat« ' 
ciple that of opposition to the acdministrat iol ir. Van 
Buren. We hadalong and arduo ontest id a ! 
what we supposed to be a glorious triumph 
vantages have we reaped from our labors? 
all our toils have turned to ashes on our lips; and we may 
truly exclaim, with Pyrrhus such victory, and 
we are undone.’ The treachery of the present executive, and 
of some of his prominent allies, derived countenance and 
ruport from the whig address of 1840, and impartial history 
may find it difficult to determine whether the convention is 
most to be censured for its indiscretion in putting forth 
those ve ry seruy ulous politic jans for 
availing themselves of itas a pretext for abunconing their 
party.” 


non prin 


is « hieve 


But what ad 
The fruits of 


one more 


such an address, or 


Never was a more striking picture drawn;— 
never was the truth more boldly and = can- 
didly avowed: and now, on behalf of the coun- 


try, | thank him most heartily for the avowal. 
The whole country will thank him for the irnest- 
ness with which he has endeavored to impress up- 


on his party that golden but neglected maxim that 
‘thonesty is the best policy.” Il very much fear, 
however, they are not likely to profit by his advice. 
Stull do their political meetings present nothing but 
revelry and rioting—wild beasts and shows. Sull 
is the coon the idol of their adoration. Still 
is there a concealment of their principle s to some 
extent from the public eye. In Kentucky they are 
fighting the battle on the question ofan old fashioned 
bank of the United States, such as it was when Mr. 
Biddle wielded its mighty power. In other sections 
of the Union, and especially where the old bank, by 
her own inherent corruption rotted down—a mass of 
fraud and villany—the question is declared by Mr. 
Clay’s ablest advocates to be “an obsolete idea.” 
There, sir, the name of that bank is seldom mentioned 
except to give vent to the curses of those who have 
been ruined by her swindling, or to call forth the 
tears of the widows and orphans who have been 
cruelly plundered by that “old fashioned 
their earthly all, alk turned out beggars upon the 
world, wretched and broken hearted. 

Even here, sir, upon this floor, where Mr. Biddle 


and the bank might once have contested the point 
of precedence, in the Pantheon of whig idola- 
try, even with the coon itself, notwithstanding 
all the stump speeches and speeches for Bun- 
combe, made here during the present session, 
in which that party have said all that they 
dared to say consistently with their safety— 


nogentleman has ventured to commit Mr. Clay er his 
party, as far as Ihave heard, in favor of the revival of 
that most detested institution, or, in truth, of any sort 
of bank. Not only “are there none so poor as to do 
it reverence,” but Lhave not even heard one of them 
allude to it. Their silence has been such as if they 
feared to whisper the word bank, lest they might 
eallup the ghost of the departed bank, in regions 
where it would be more startling and frightful to 
their hopes than was Banquo’s ghost to Macbeth. 

But, Mr. Chairman, | was speaking of the can- 
vass of 1840. I have not now time to dwell upon 
it, nor is it necessary that I should. It is indelibly 
impressed upon the recollection of all. It consti- 
tutes a part of the history of the country. Is there 
a patriot and lover of liberty and morality that dees 
not wish that the waters ef Lethe could be dashed 
across the page that records it, and blot it out for- 
ever? 

The entire canvass consisted of false and unfound- 
ed charges against the administration of Mr. Van 
Buren, and all sorts of pledges and promises that 
any one might ask, or they themselves could in- 
vent. How those pledes have been fulfilled, let a de- 
luded and disappointed people answer. 
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No sooner had they secured their triumph, than 
they rush to the Capitol, eager for the spoils of vic- 
tory, and with the indecent haste of men unaceus- 
tomed to power. Now for their promised reform. 
Now for Mr. Webster’s “new set of books.” | 
have been examining the volume containing the acts 
of that extraordinary session of Congress. The 
first act seems to have sprung from that homely 
old adage, which teaches that “charity begins at 
home.” Believing that, of all this oppressed coun- 
try, they themselves were the most worthy, and 
most needy sufferers, their first act is one to pay 
themselves. What admirable benevolence! What 
extended philanthropy! The next act of that re- 
lief session is one appropriating twenty-five thousand 
dollars to Mrs. Harrison. The third act is one to 
borrow twelve millions of dollars, and thereby create 
a permanent public debt of that amount. : 

Notwithstanding all their pledges of economy, re- 
trenchment and reform, we find them, at that extraor- 
dinary session, spending and appropriating upwards 
of five millions of dollars, when the preceding Con- 
gress had made all the appropriations necessary to 
carry on the government tillthe next regular ses- 
sion of Congress. Time will not allow me to en- 
ter into detuls. The aggregate appropriations of 
the two years of whig rule were $58,779,868 54—an 
average for each year of $29,389,934 27, which ex- 
ceeds the expenditure of the last year of Mr. Van 

suren’s administration by the sum of $7,058,787 27. 

I will here mention one other item included in 
this amount of whig expenditure. It is the sum of 
$47,162 76 for the purchase of books, to be dis- 
tributed among the members of Congress them- 
selves. 

During the canvass we were unblushingly told 
that Mr. Van Buren’s administration had left a debt 
of forty millions of dollars. Of this false charge, I 
believe the most reckless of the party have now be- 
come ashamed. The iiaienaibens during the 
present session of Congress, have stated it to be 
from five to eight millions. This debt was in 
treasury notes, redeemable as money might come 
into the treasury; and, if the democratic party had 
suececded in 1840, would have been soon redeemed, 
as the country was fast recovering from the embar- 
rassments thrown around it by bank frauds, and 
that extraordinary combination of unfortunate cir- 
cumstances, which no administration ever before had 
to encounter. 

Thiscelebrated 27th Congress, however, increased 
that debt—instead of paying it, as they ought and 
could—to the sum of more than §$28,000,000— 
making an increase in the public debt in two years 
of about $20,000,000. Thus, ina time of profound 

yveace, when neither “war, pestilence, nor famine,” 
iad scourged us, have aconfiding people been foully 
betrayed, and saddled witha large permanent pub- 
lic debt. 

From the time this Congress first assembled till 
the end of the period for which they were elected, 
was about twenty-one months. Of this they were 
in session between fifteen and sixteen mor ths, leav- 
ing but a little over five months recess, which was 
very pleasantly and very profitably spent in visiting 
their homes, and drawing their three allowances of 
mileage for the trips. But, sir, the people will ask, 
How was so much time spent, when so little good 
resulted from it? Need I remind them of the amount 
of time consumed in the passage of that great whig 
measure, the bankrupt law? And of the time con- 
sumed in attempting to repeal it, until at last its re- 
peal was so loudly and urgently demanded by an 
indignant people, that the same Congress that pass- 
ed it were compelled reluctantly to undo their own 
wicked work? Need 1 remind them of the time con- 
sumed in trying to impeach their own President, and 
to “head Captain Tyler” with their fiscal and bank 
bills, and their family jars and quarrels about dis- 
tribution and the tariff. Sir, if I were to go into 
details, there was iniquity enough in that Congress 
to make a volume. I will merely mention, in addi- 
tion, that one of the most prominent members (if not 
the most distinguished ) of the entire whig or federal 
party [Mr. Jonn Quincy Apams] was, during that 
Congress, arraigned and tried on charges little short 
of high treason. Weeks were consumed in the argu- 
ment of the case; and ina letter written on that 
subject by Mr. Marshall of Kentucky, then a whig 
member of Congress, he declared that, out of six 
months which they had then been in session, Mr. 
Avams had consumed two months in endeavoring 
to repeal the rule against abolition petitions, or to 
foist In petitions against its provisions. 


The course taken by Mr. Clay in the Senate 
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during that Congress is known to every one. He 
was truly called the dictator. He virtually usurped 
the authority given by the constitution to the Presi- 
dent, and pointed out to Congress, by a string of 
resolutions, the subjects on which they were to 
legislate, and declared in aspeech that they con- 
stituted the great chain of whig measures, which 
must all be passed, or none could be passed. A 
subservient Senate and truckling House of Repre- 
sentatives dared not disobey him. 

And he himself, in order to preserve that despotic 
chain unbroken, refused to obey the known will of 
his constituents on the subject of the bankrupt law. 

Having never been able either to coax or drive 
the people of the United States into his — he 
siezed upon the reins of government amid the fumes 
and fog still rising from the orgies of 1840; and 
most furiously did he drive the car of state. Mad- 
dened by the intoxicatiug influence of = he 
dashed, Phzton-like, wildly on; upset the chariot; 
precipitated himself to the level from which he had 
sprung unbidden; destroyed—not the world—but 
his own party; extinguished—not the light of the 
world—but the last lingering ray of hope, which his 
insatiate ambition still fanned into a torch to light 
him to the presidency. 

Mr. Chairman, if we hed time it would be amu- 
sing as well as instructing to notice the history of 
the federal party from their utter overthrow under 
the elder Adams down to the present time—to mark 
the taet and ingenuity with which they have 
changed their front and their name whenever inter- 
est required it. It would be equally amusing to 
observe the character of the allies of every variety 
of hue and principle, which at different periods they 
have enrolled amongst that heterogeneous mass of 
discordant elements. 

Mr. John Quincy Adams, the most cunning of 
their party, is said once to have used, in_ regard to 
their party name, the following memorable words: 
“If we cannot alter things, we will change their 
names.” Accordingly, they rejected the name feder- 
alist, and assumed the more popular one of national 
republican—with Mr. Clay and Mr. Adams at their 
head. Of this new name of the old federal party, 
Mr. Jefferson said: 

“The Hartford convention, the victory of Orleans, the 
peace of Ghent, prostrated the name of federalism. Its vota- 
ries abandoned it through shame and mortification; and now 
call themselves republicans. But the name alone is chang- 
ed; the principles are the same.” 

Having worn out a variety of good names, they 
now claim to be whigs, or democratic whigs. Sull 
we see their leaders are the same—Henry Clay, John 
Quincy Adams, and Daniel Webster. It may be 
well enough here to read the opinion of Mr. Jeffer- 
son, the great apostle of democracy, in relation to 
Mr. Clay, the present leader of this pretended demo- 
cratic whig party. He says: 

“Henry Clay is merely a splendid orator, without any 
valuable knowledge from experience or study, or any de- 


termined public principles, fonnded in political science, 
either practical or theoretical.” 


Mr. Chairman, we have been warned here of the 
danger of restoring men to power, who have been 
once turned out. 

I shall say nothing of the restoration of Mr. Van 
Buren—to whom they allude—because I do not ex- 
pect him to be the candidate of our party. But, sir, 
there is a restoration that | will unite in warning the 
country against. It is the restoration of the firm of 
Clay & Adams—that combined power which was 
so signally prostrated in 1828 by the overwhelming 
judgment of the nation,—of those men who have 
ever since, under so many different names, and in so 
many different guises, been grasping at power. 

I shall not comment upon the very extraordinary 
circumstances under which they seized upon the 
reins of government in 1824, because my opportu- 
nities of knowing the facts of this transaction were far 
inferior to those possessed by my older and abler 
colleague, [Mr. bows) who has already so ably 
treated that subject. ; 

I will merely say—without deeming it necessary 
to speak here of the motives that influenced these 
gentlemen—that, by the denunciations of Mr. Clay, 
Mr. Adams had been made utterly odious in the 
West, and especially in ee: ; 

He had boldly charged Mr. Adams with attempt- 
ing, at Ghent, to barter off the navigation of the Mis- 
sissippi river, and to throw that great artery of 
western commerce under the power and control, 
and dominion of a foreign and hostile government— 
a government that watches with sleepless vigilance 
every oportunity of striking a blow at our free insti- 
tuuons, ; 
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Again: after the treaty with Spain, by which 
‘Texas was ceded to that government by John Quin- 
cy Adams, our Secretary of State, it was boldly and 
every where, in the West and South, charged that 
Mr. Adams had given away that valuable territory 
to eory his hatred and hostility to these portions 
of the Union. 

Under this state of feeling the election of 1824 
came on. Kentucky cast her vote for Mr. Clay, and 
Gen. Jackson was her second choice. Mr. Adams 
had no party or friends in Kentucky. Still, Mr. 
Clay, in violation of the known will of that State, 
which had so gallantly sustained him, and in viola- 
tion of resolutions of the Kentucky legislature, al- 
most unanimously declaring General Jackson to be 
her second choice, gave his vote, as one of the rep- 
resentatives of that State, for Mr. Adams—the man 
so cordially hated in Kentucky, and whose unpopu- 
larity there Mr. Clay himself had had so great a 
share in producing. The consequence was, that 
Mr. Adams was made President, and Mr. Clay was 
immediately made his Secretary of State—the first 
office in the gift of the President, actually the second 
in importance in the Union, and generally regarded 
as the stepping-stone to the first. Whether this 
coalition was fraudulent or not, it was universally 
condemned, as was proven by the election of 1828, 
which resulted in the triumphant and overwhelming 
victory of General Jackson and the democratic par- 
ty, and again, in 1832, by a similar glorious result. 

Notwithstanding the declaration of Mr. Clay, that 
war, pestilence, and famine were preferable to the 
election of General Jackson, the people of this na- 
tion—ay, the people of Kentucky, too—rendered a 
different verdict; they rallied under the glorious ban- 
ner of their country, which had been so nobly de- 
fended by this gallant hero, and proclaimed him “the 
noblest Roman of them all.” This verdict it will be 
the duty and the pleasure of the impartial historian 
to emblazon on the pages of our country’s history in 
letters of imperishable light. 

But I was speaking of the connection of Mr. 
Clay and Mr. Adams. Notwithstanding their mu- 
tual denunciations and defiance of each other previ- 
ous to 1824, and the unsettled and important question 
of veracity that remains between them to this very 
day, we have seen them, ever since that memorable 
era, laboring together in the same cause, generally 
seeming to have the same ends in view, always un- 
der the ban of public condemnation—always aim- 
ing at power—always condemned by the people; till 
at last, in 1842, we behold these eminent individ- 
uals—one in the Senate, the other in the lower 
House of Congress—each attracting the atten- 
tion of an anxious nation and of the world: the 
one striking a blow at our sacred constitution in the 
Senate—attempting to destroy the checks and bal- 
ances so wisely inserted in that instrument by our 
revolutionary fathers; the other, at the same time, 
aa a petition in the House to dissolve the 

nion—Mr. Apams declaring that his mad and des- 
olating scheme of abolitionism cannot be accomplish- 
ed without a change in the constitution, or a disso- 
lution of the Union itself; he himself choosing to 
present a petition for the latter, as the most direct 
mode; whilst Mr. Clay is urging in the Senate the 
alteration of the constitution which is to open the 
breach in that instrument through which abolition- 
ism, with its fiery front, is to march in its furious 
and desolating course. 

Not wishing to rely on my own opinion in regard 
to these two prominent individuals, I will give you 
the testimony of a distinguished member of cheis 
own party, solemnly expressed on the floor of Con- 


gress. 
On the 28th of January, 1842, Mr. Marshall of 


Kentucky said, when speaking of Mr. Adama and 
Mr. Clay: 


“Lam myselfa whig. Iam not, indeed,# very old man; 
yet it has been my fate to live to see one of these two emi- 
nent individuals introduce a proposition to dissolve the 
= at one end of the Capitol, and the other at the other 
end. 

“Oh, sir; ‘tellit not in Gath, publish it not in the streets 
of Askalon.’ If the doctrine is true, then these two great 

litical leaders have combined together once more: they are 
im common consultation to overthrow the constitution, and 
I suppose, that I, as a good whig, am bound to follow them. 
The devil take me if | do.” 


Again: Speaking of Mr. Adams, Mr. Marshall 
says in the same speech: 


“Ifthe gentleman’s own declarations and actions are to be 
trusted as true exponents of his purposes, his purpose is 
that which is expressed in the petition he has oftered—it is 
the ultimate and utter ruin of southern institutions.” 


During the present session of Congress, Mr. 
Apa Shes again most signally—I might say 
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constantly—manifested his determined enmity to the 
South and West. All his energies have been ex- 
erted in behalf of abolitionism. He has declared re- 
cently that he earnestly desired the abolition of sla- 
very, by any means necessary for its accomplish- 
ment. ‘*Whether peaceably or by blood,” said he, 
“letitcome.” And when taunted with it on this 
floor, he repeated the declaration, with all the rage 
and fury of a fiend—‘‘though it should result in the 
massacre of five hundred millions of women and 
children, I say let it come!—let if come ! !” 

The means to which he looks as the commence- 
ment ofthis work of blood are— 

First. The destruction of that part of our consti- 
tution which formed the great compromise upon 
which this splendid fabric of freedom was erected— 
the clause fixing the ratio of representation between 
the free States and slave States, without which pro- 
vision this Union never could have been formed; 
and without which it cannot last a single day. To 
effect this object he has urged, with all his ability, 
the resolutions of the Massachusetts legislature— 
resolutions which were copied from those of the 
Hartford convention, and striking, as did all the pro- 
ceedings of that convention, at the integrity of the 
Union itself. 

Second. The destruction of the veto power, by 
which he hopes to strike down forever one of the 
strongest barriers found in the constitution against 
the march of abolition. 

Third. The most malignant opposition to the re- 
annexation of Texas to the Union. Noone who 
has witnessed the malignity of that infatuated and 
furious old man whenever he mentions Texas, can 
have failed to observe his deep-rooted and undying 
hatred to the South—that gallant South that stamped 
upon his brow such deep and indelible marks of 
condemnation in the canvass of 1828. 

In speaking of the subject of Texas during the 
present session of Congress, he declared that we 
must not go to war with England on any account 
whatever. Why not goto war with England, if 
our interest or our honor are threatened or invaded 
by that government? For one, sir, 1 am ready to 
go to war with England on any proper occasion. 
Much as such a war is to be avoided by all honora- 
ble means, I declare here, and to the country, that, 
should England intermeddle with our negotiations 
for Texas, I should regard the necessity of pr vent- 
ing such arrogant interference, even by resort to 
arms, as no less imperative than that which impellec. 
the revolution itself. I should regard it as a third 
war for independence; and with a firm reliance on 
that Providence that raised up a Washington for the 
revolution, and a Jackson for the last war, I would 
appeal to arms and the God of battles. 

As I have shown, we find Mr. Adams devoting 
all his mighty and mischievous energies to these 
three points, as the levers by which he is to pro- 
duce the overthrow and ultimate ruin of southern 
institutions, if not the destruction of the Union it- 
self. Upon two of these points, Mr. Clay is co-op- 
erating with this distinguished destructionist. He 
is the projector, and among the boldest advocates, 
of the destruction of the veto power; and among 
the firmest opponents of the reannexation of Texas 
to the Union. His most distinguished allies in this 
crusade against southern institutions are Adams, 
Webster, and Giddings. Mr. Adams has been al- 
ready sufficiently noticed. Mr. Giddings is an 
open, avowed abolitionist, and has done more to 
distract the country on that exciting question than 
any man in the Union, except Mr. Adams. He 
was once openly censured by a resolution of Con- 
gress for offering a petition to dissolve the Union. 
It may not be amiss to remark, in relation to Mr. 
Webster, as an evidence of his patriotism, that he 
said, in the Senate, during our difficulty with 
France, “I would not vote for this appropriation 
(for the defence of the country) if the enemy’s can- 
non were battering down the walls of the Capitol.” 

Sir, there was an anti-war party in the revolution; 
there was an anti-war party during the last war; 
and there is an anti-war party now. In every in- 
stance, I regard it as an apa dacaioan party. They 
base their objections to the reannexation of Texas, 
and to the occupation of our own territory in Ore- 
gon, upon their fears of giving offence to England. 

es it become an American statesman to falter in 
his duty to his country, for fear of giving offence to 
any nation on varth? IT can tell gentlemen that such 
doctrines can find no favor in the West. The peo- 
ple whom I have the honor to represent “know 
their rights, and, knowing, dare maintain them,” 
though British bayonets were bristling upon every 


foot of our coast. Oregon is ours, and we will 
have it. ‘Texas was ours, and was foolishly given 
away. We were bound by our treaty with France 
to protect her citizens, and, in proper time, admit 
them into the Union among the greet confederacy of 
sister States. In violation of that treaty—without 
the consent of either France or Texas—we aban- 
doned her in her infancy. When she grew to ma- 
turity, unaided by those who were bound, by all the 
ties and obligations of public faith, of treaties, and 
of kindred, to protect her, she struck the fetters of 
colonial bondage from her limbs, and stood erect 
among the nations of the earth! 

Her claims to freedom are as good as ours; for, 
like ours, they are based on successful revolution. 
She has been acknowledged and received into the 
great family of nations by the principal powers of 
the globe. Now, without price and unsolicited, 
she offers to bring back to the Unien that fair and 
splendid portion of the dismembered valley of the 
Mississippi, with all her rich and luxuriant plains 
and majestic rivers, and her hardy and enterprising 
population, whose veins are coursed by the blood of 
our own kindred and people. Can we refuse? Our 
own interest and justice to Texas alike forbid it. 
She will furnish us a rich and extended market for 
our western produce. She will furnish homes for 
our people. She will furnish security and protec- 
tion for the great mart of our western commerce. 
Should we reject her, she is destined to fall a prey 
to the stratagems or the power of England, and 
become a lodgment for our earliest and most im- 
placable foe. My heart bleeds at the thought. 
Can we suffer the British lion and British cagnon to 
be planted all round our country? 

It is time we should teach that haughty and ra- 
pacious people to respect the rights of other nations. 
Should our leaders falter, the people themselves will 
come to the rescue. Never will our people rest ull 
the “lone star” of Texas is emblazoned upon the 
ample folds of our national flag, and, upon the banks 
of the Rio del Norte, shall shed her rich and mel- 
low light from the midst of our present glorious 
galaxy. 


SPEECH OF MR. McDUFFIE, 
OF SOUTH CAROLINA. 
In Senate, May 23, 1844.—In secret session, on the 
treaty for the reannexation of Texas to the Uni- 
ted States. 


Mr. McDurrie rose and addressed the Senate 
nearly as follows: 

In proceeding, Mr. President, to discuss this great 
national question, I shall commence by laying down 
a fundamental proposition which will cover the 
whole ground of controversy. I affirm, then, that it 
was not only the right, but the duty of the Presi- 
dent of the United States to initiate this inchoate 
treaty for the annexation of Texas to these United 
States; and it is now both the right and the duty of 
this Senate to ratify and confirm it. In saying this, 
I have exposed the whole of our line of battle. Be- 
fore, however, I proceed to defend it against the 
direct assaults of the adversary, I shall attempt to 
dislodge the honorable Senator from Missouri, [Mr. 
Benton,] from a position, a skirmishing position, 
which he has assumed upon our flank. The hon- 
orable Senator, as if to aggravate the enormity of 
the atrocious violation of our national faith, which 
would be involved in the ratification of such a 
treaty, has given us a learned geographical disquisi- 
tion on the question of boundary, intended to show 
that in receiving Texas, we have not taken the re- 
public of Texas only, but also a large portion of 
new Spain. I shall not enter upon any geographi- 
cal discussion as to what are the true boundaries of 
Texas, because | consider that whole question as 
having been perfectly exhausted by the able and 
eonclusive argument of the honorable Senator from 
Mississippi, [Mr. Warker.] But, be the boundary 
what it may, so far as the argument of the honora- 
ble Senator from Missouri is concerned, it is per- 
fectly immaterial to the issue. What is his argu- 
ment? That this treaty conveys to the United States 
a large portion of New 8 
name of “the territories of’ Texas;” and he then pro- 
ceeds gravely to demonstrate that this terntory i 
not embraced under the denomination of Texas? 
Why, sir, ‘Texas professes, and the treaty professes, 
in its very terms, to convey to us “all the territories 
of the republic of Texas, and nothing more.” But 
the Senator from Missouri, has discovered, that, Ly 
some incomprehensible juggle, she has actually Cols 
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veyed more than herself! Now, it is self-evi- 


dent, on inspection, that the treaty neither does 
convey, nor 18 intended to convey, one solitary 
square foot of land which does not rightfully belong 
to Texas. The honorable senator, to strengthen 
his assumed position, introduced an illustration, 
most unfortunate for his own purpose, but admira- 
bly adapted to mine. He presented the case of a 
land owner who has a good and valid title toa por- 
tion of his estate, and a mere pretended and unfound- 
ed claim to the residue, and sells the whole by a 
general designation, specifying no boundaries, Rnd 
he maintains that the purchase rin this case would 
take not only the Jand covered by a good title, but 
also the ct prea only by a false claim. ‘This 
may be law in Missouri, but it certainly is not in 
South Carolina. 

The question here is, What has Texas conveyed 
to the United States? And the true answer is, All 
the territory belonging to the republic. We take 
‘Texas as she is, and whatever she is, and no more. 
{f the honorable senator has sueceeded in showing 
that the true boundary of Texas is not the Rio del 
Norte, he has only shown that we have not made 
quite so good a Brome as some gentlemen may 
have supposed. Yet it is to be trumpeted through- 
out the Guise that, by this treaty, we have seized 
upon a great part of New Spain! 

Sut this is notall. The government of the Uni- 
ted States, in this treaty, with a feeling of becoming 
regard to the rights of Mexico, as well as those of 
‘Texas, has not designated the territory conveyed by 
specified boundaries, but has left the whole question 
of boundary an open question, The boundary of 
"Texas is not referred to in the treaty at all; while, at 
the same time, the correspondence which accompa- 
nies it clearly shows the animus—the true intent and 
purpose, with which that matter was left an open 
question: it is, that it should be subsequently settled 
on equitable, just, and liberal terms with Mexico. 
From this view of the circumstances, it is evident 
that no additional atrocity is given to our imputed 
violation of good faith in this transaction, from an 
attempt to purchase what we know ‘Texas had no 
right to convey. 

I come, now, to the positions assumed by honor- 
able Senators on the other side, in direct opposition 
to the ratification of the treaty. 

And, first, it has been contended, with all the va- 
riations of phrase, all the flourishes of rhetoric, and 
all the emphasis of denunciation, that should this 
treaty be ratified, the government and people of the 
United States will be obnoxious to the charge of a 
gross violation of the public faith, and will make 
themselves the object of universal scorn and destest- 
ation throughout the civilized world. Why, sir, 
have honorable Senators forgotten the histary of our 
own country?—the origin of these States, and the 
achievement of their independence? What was our 
condition in 1778? We were waging an unequal 
war with the most powerful nation of the world; 
her fleets darkened our coasts; her armies desolated 
our fields; and distant nations, while they witnessed 
with wonder the boldness of our defiance, looked 
with confidence to the hour when we should sink 
in the conflict, and be completely subjugated by the 

gigantic power of Britain. At that dark hour, 
pregnant as it was with our future fate, France 
generously stepped forward and tendered to us the 
hand of friends lip, at an hour when we were not 
recognised by the other nations of the world, and 
were scarcely known to some of them; and in the 
very act of recognition, she at the same time formed 
with our infant States a treaty of alliance, offensive 
and defensive, And do Senators find, in any historian 
who has mentioned this eventful transaction, the 
smallest imputation upon the government or people 
of France, as having been guilty of a breach of na- 
tional faith, and an obnoxious violation of her 
treaty obligations with Great Britain? Do they 
charge her with having tarnished her escutcheon 
by an act of public perfidy? I have seen no 
such charge. On the contrary, I believe the act 
was regarded as magnanimous and rightful, by the 
common consent of civilized nations. France clear- 
ly had the right to enter into such a treaty, without 
incurring the slightest imputation of bad faith. I tel! 
these senators they are talking about a question which 
is not involved in this treaty atall. Their charge 
involves a total misuse of words, and is founded on 
« total misconception of things. If this government 
had even contracted an alliance, offensive and defen- 
sive, with Texas, at the time that Santa Anna was 
marching to meet a disastrous and disgraceful defeat 
at Sav Jacinto, she would have violated no principle 
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of national faith, nor any dictate of international 
law. She would have done that, and that only, 
which she had an indisputable right to do, and 
which, at that time, many among us (of whom I 
was not one) held to be as much our duty as it 
would be that of a parent to rescue a cluld from the 
fangs of a rattle-snake or the crushing folds of a 
boa constrictor. We see, then, at once, that this 
assumed violation of faith is wholly gratuitous, and 
rests on a total misconception. National faith is no 
part of the issue. If, indeed, we had recently en- 
tered into a treaty with Mexico, guarantying to her 
this very territory,—in that case, and in that only, 
would the ratification of this treaty raise a question 
of faith between the United States and that country. 

I have assumed that we had done in 1836 what 
we then properly refused to do. T have shown that 
even this would have been no breach of our nation- 
al falth. T will now consider this imputation as 
founded upon the facts as they exist at this moment. 

What is the condition of Texas now? Since the 
period to which [ have referred, the memorable bat- 
tle of San Jacinto has been fought; and, contrary to 
the general expectation at the time—contrary, I ac- 
knowledge, to my own anticipations—the power of 
Mexico over her then revolted province was (as sub- 
sequent events have fully demonstrated) stricken 
down forever. Even after that battle was fought 
and won by Texas, disastrous as it was to Mexico, 
to Santa Anna and his mvadine army, [ believed 
that the pride of Mexico would have been roused to 
redoubled exertions; and that, in the next campaign, 
Texas would have been overwhelmed in the un- 
equal contest. That was the general expectation 
in this country; and great sympathy was felt 
in all parts of it with the weaker party. Yet 
our government scrupulously abstained from inter- 
ference. But, after the lapse of twelve months, so 
far from manifesting anything like the high Cas- 
tillan pride and heroism which has here been so 
loudly claimed for her by the senator from Mis- 
souri, Mexico still left the soil of Texas uncontam- 
inated by the footsteps of a single hostile soldier. 
The question was then raised, in this new aspect of 
affairs, whether we should recognise the independ- 
ence of Texas? And our government, acting with 
the same prudence and caution which had been ex- 
ercised in the case of recognising Mexico, being 
satisfied that Texas had -practically established her 
independence and furnished ample evidence of her 
ability to maintain it, recognised that independence 
accordingly. And now, having been the first to do 
this, and introduce her into the family of nations, is 
it for us to say that she is an independent power, 
and yet destitute of the essential attributes of sove- 
reignty? A-star shorn of its beams? What was the 
amount of our recognition, if it did not admit that 
she possessed all the functions and rights incident to 
sovereignty? Such, then, is ‘Texas—republican 
Texas—by our own recognition, rightfully made, 
both by the laws of God and nations. But we are 
are not alone in this solemn acknowledgment. 
Great Britain, France, Holland, and Belgium, have 
all concurred in the recognition; and Great Britain— 
I state it to show how unfounded are the sympa- 
thies here manifested for Mexico,—Great Britain 
has very clearly indicated that she never will allow 
Texas to be subjugated by Mexico. She has in- 
terposed as a mediator, out of humanity, and from 
a regard to the general interests of the world, and 
from an avowed reeard to her own commercial in- 
terests. It may be said that, in this, she is govern- 
ed by the dictates of a selfish policy. This may be 
so: and I would like to know by what purer or 
holier motive States are usually actuated than by 
an enlightened self-interest? I do not complain of 
Great Britain for this course, provided she does not 
tread upon the toes or interfere with the rights of 
the United States. She has an undoubted right to 
do all she can to advance her own commercial interests 

Such, then, is now the condition of Texas. Her 
sovereignty has been acknowledged by five of the 
leading commercial powers of this civilized world. 
She possesses all the attributes of national sovereign- 
ty, and all the elements and institutions of self-gov- 
ernment in full and quiet operation; more so, by far, 
than Mexico. If a comparison be instituted be- 
tween them, it will be found that her existence and 
perpetuity as a nation, and her stability as a gov- 
ernment are by far more firmly established, than 
those of Mexico herself. Can there be a question, 
then, whether Texas has all the rights of an inde- 
pendent power? If she has achieved her right to in- 
dependence and now holds it by that highest of all 
titles, the unanimous hearts and brave arms of free- 
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men, I should like to hear on what subtle metaphys- 
ical distinction any man will undertake to say that, 
though she isin fact independent, yet that there is 
some de jure phantom of Mexican “divine right” in 
the way, which precludes her from doing “what 
sovereign States may of right do.” This idea of 
de jure dependence and de facto independence is in- 
genious beyond all comprehension; certainly it is 
beyond mine. 

I will now inquire whether Texas has not a right 
to enter, if she chooses, into a treaty of annexation 
Does the senator from Missouri deny her right? | 
am sure no one of the senators on the other side will 
venture to deny it. Task, is Texas rightfully en- 
titled tothe disposal of her own destinies? can she 
do as her sovereign will may dictate? If she is a 
sovereign power, she certainly possesses the right to 
ee of herself as she pleases; and if she has this 
right, and may lawfully annex herself to the United 
States, does it not irresistibly follow as a corollary, 
that the United States has a corresponding and equal 
right to receive her? What means the right of prop- 
erty? Is there not implied in the very terms, the 
right of the proprietor to sell, and the correlative 


right of every other person to purchase? Can one 
conceive of the one right without the other? They 


cannot be separated, even in idea. That, then, is 
now the naked question; and yet it is said that it 
would be a flagrant outrage upon the de jure claims 
of Mexico should the United States enter into this 
treaty of annexation with Texas, by which we re- 
ceive nothing more than she has an undoubted right 
to convey. 

I think it must be apparent, by this time, that the 
notion of the United States being guilty of a viola- 
tion either of good faith or the rights of Mexico, is 
a mere phantom, and founded in a total miscon- 
ception. Let us again take the analogy of a convey- 
ance of landed estate. The senator from Missouri 
would say, | suppose, that if the land to be convey- 
ed be subject to the claim of a third party, however 
frivolous, no person can lawfully purchase from the 
rightful owner in actual possession. The honorable 
senator will perhaps say that a purchaser, under these 
circumstances, would buy a law suit. If the third 
party has been actually ousted, and has failed to 
bring his action at law for eight years, the most pru- 
dent man would not hesitate to purchase, particular- 
ly if he knew the adverse claim to be merely vexa- 
tious, and kept up for the sole purpose of inducing 
the true owner to buy his peace. And this brings 
me to the question involved in one of the resolutions 
moved by the senator from Missouri—viz: do we, 
in taking Texas, take also a war with Mexico? 

We are, in my judgment, precisely in the condi- 
tion of one who has bought a tract of land against 
which there is a fictitious paper claim. We take 
Texas as sheis: asa man takes his wife—“for bet- 
ter or for worse, and with all her perfections and 
imperfections on her head.” We are prepared to 
take her on that condition. 

But the honorable senator from Massachusetts 
{Mr. Cuoare] and the honorable senator from Mis- 
souri [Mr. Benton] say that if you ratify this trea- 
ty you rush at once into a war with Mexico. That 
was my doctrine in 1836: for Texas was then, 
in fact, what she is now erroneously denomina- 
ted—a “rebellious province.” But since the battle of 
San Jacinto, Mexico has not made a single military 
movement towards recovering her lost dominion. 
Since that battle, Mexico has done nothing 
that deserves the name of war. She has been 
able to make no single effort that rises above the 
dignity ofa temporary incursion for the purpose of 
plunder and rapine, always concluded by a_precipi- 
tate retreat. She has not made, nor has ile been 
able to make, a_ single effort to resubjugate Texas. 
What does Mr. Webster sayon this point? With 
that correct and felicitous use of language for which 
he is so remarkable, he says to Mr. Bocanegra, “the 
foot of an invader from Mexico has not rested on the 
soil of Texas since the battle of San Jacinto.” 
This is literally true. The “soles of unblessed 
feet’’ have found no resting place there. But sena- 
tors insist that the war is still raging. Appealing to 
the gasconading proclamations of Mexico, the sena- 
tor from Missouri asks: “Is this peace?” Then 
the honorable senator went on to illustrate what 
constitutes peace. Without answering him on this 
point, I propose to show the senator what constitu- 
tes war? I shall not go with the senator from Mis- 


souri to a dictionary, either military or civil, to setile 
the question; though, were these authorities ccn- 
sulted, [have no doubt the 
I am about to say. 


would confirm all that 
I will first show what the sena- 
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tor from Missouri regards as the definition of war. 
The President of the United States—with a 

wrecaution and wisdom, [ must say, that will do 
ies great credit, and with a firmness worthy of 
General Jackson in his best days—has not proceeded 
in this matter, as if it were a game of children’s 
play. He has boldly, but wisely and prudently, 
come up to the emergency. Well knowing the 
character of Mexico, and aware that our citizens 
might be exposed to predatory acts on land, and 
piracy on sea, he has given such orders for the move- 
ment of our military and naval forces as the occa- 
sion demanded. It would have been downright 
drivelling to have done less. But if the President 
had directed these movements with the constitution 
open before him, anda council of Philadelphia law- 
yers at his elbow, he could not have plumbed the line 
of his constitutional power more ‘precisely than he 
has done. The orders to the home squadron, and 
the army of observation sent to the Sabine, were to 
watch and ascertain the threatened movements of 
Mexico, should any such be made, and promptly re- 
port them to headquarters here, that they may be as 
promptly reported to Congress. 

Now, on the authority of these orders, the sena- 
tor from Missouri assures us, and with great vehe- 
mence, too, that “‘we are already at war with Mex- 
ico.” In support of this assertion, he gravely turns 
toa military dictionary; and there he finds, from 
one of its definitions, that a “corps of observation” 
is a military corps sent to explore the movements of 
an “enemy.” ‘There (says the senator) is war for 

ou! You have called the squadron ordered off the 
isles coast a ‘squadron of observation,” and 
the detachments ordered to the Sabine a “corps of 
observation; and on the authority of the military 
dictionary, he says the President has made war 
against Mexico! Ifto employ a corps of observa- 
tion is to make war, then we are at war with Mex- 
ico, doubtless; and not with Mexico alone, but with 
all the powers in the West Indians, on the Mediter- 
ranean, and on the coast of Africa; for we have 
squadrons of observation in every sea to protect our 
commerce, and to make war on pirates. But I do 
not exactly concur in this definition; and I shall 
now attempt, not to define, but to show, by plain il- 
lustrations, what is war, and what, in my opinion, 
is not war. 

Mr. Cuoate here interposed to explain. He had 
referred, not to the dictionary, but to writers on the 
law of nations—to Rutherforth and Grotius. , 

Mr. McD. resumed. After the battle of San Ja- 
cinto, where five hundred men conquered a thou- 
sand, killing one half, and making the other half 
prisoners, and capturing the Mexican chief in per- 
son,—after this battle, thus glorious to the solitary 
star of Texas, the captive chief, to save his own life, 
recognised 'Texian independence, so far as it was in 
his power to do it; and all the generals who were 
with the invading army concurred in the measure, 
to save the whole from destruction; and all the au- 
thorities of Mexico—so precious did they deem the 
life of their chief, boastfully denominated the ‘‘Na- 
poleon of the South”—ratified, by fair implication, 
the convention which he had made with the authori- 
ties of Texas; and I refer to this convention, be- 
cause I deem it more relative to the issue than the 
treaty of Cordova, to which the honorable senator 
referred—not because it was a valid treaty, but as 
an illustration and a proof of a historical fact. Now 
I consider the convention of San Jacinto a fact the 
more important, because that same Santa Anna is 
now atthe head of the Mexican republic. Now 
the honorable serators insist that although, during 
the eight years that have elupsed since the date of this 
convention, no hostile Mexican foot has rested on the 
soil of Texas, and no war of conquest has been at- 
tempted, but only the brief incursions of irregular 
bands for purposes of pillage and plunder, yet the 
war is still raging? Why, said the honorable sena- 
tor from ies aaaeanin “read the proclamations put 
forth by the Mexican government, and all her pub- 
lic official acts, denouncing vengeance; and will you 
call that peace? Read the counter proclamations 
and defiances of Texas; and will you call that 
peace?” Sir, I admit at once, that if war consisted 
in manifestoes and proclamations merely—if it could 
be carried on by “paper bullets of the brain”—then 
there might be now a flagrant war raging between 
Mexico and Texas. 

But I will now bring this question to the test of a 
practical illustration. [am not sure that the senator 
from Massachusetts [Mr. Cuoare] has ever witness- 
ed a fight between two bullies on a court-house 
green. For his especial benefit, | will therefore sup- 











— a pitched battle to take place hetween two such 
1erves—the respective champions of two militia 
regiments. ‘The largest of these bullies, it shall be 
supposed, gets horribly and disgracefully whipped, 
and returns from the ring with a bloody nose and 
fallen crest. The battle between them did not last 
over five minutes; but the defeated here, having 
reached a safe position, with a sufficient interposition 
of distance, stands there for two long hours by 
Shrewsbury clock, cursing, vilifying, and denoun- 
cing his adversary in all the choice phrases which 
can be collected from the vocabulary of bilingsgate 
or a Pope’s bull—the conquering hero hearing all 
this with perfect composure, and in all the dignified 
silence of contempt. Now, will the senators from 
Massachusetts and Missouri be good enough to tell 
me how long, in this case, the fight actually lasted? 
Did it continue only five minutes, or two hours? 
Did it continue during the actual conflict, or during 
the whole period in which the defeated hero con- 
tinued to hurl his impotent curses at the head of his 
conqueror? ‘The answer to these questions will, in 
my Opinion, settle the question whether Mexico is 
at war with Texas. For myself, ] consider this fight 
to have lasted just five minutes, and no longer. But, 
for sake of variety, | will suppose another conflict 
equally in point—one which I presume, as I did be- 
fore, the senator from Massachusetts never witness- 
ed in his life, but which I feel very sure the honora- 
ble senator from Missouri has witnessed very often 
—I mean a cock-fight. I will suppose, then, a fight 
to take place between a large dunghill roost- 
er and a small game-cock, to make a_ precise 
fit in the illustration. The dunghill cock, as 
is usual with birds of thet feather, gives a violent 
flap or two, and then shows his feather, hack, and 
runs. When he gets out of the reach of danger, 
he turns round, picks up a gravel to stimulate his 
craw, struts for a moment, and then crows—the sig- 
nal of defiance universally recognised among fight- 
ing cocks. The instant the game cock hears this 
signal, he darts at his adversary, who shows the 
white feather, and runs again. After repeating these 
hostile demonstrations, by lis throat and heels, for 
two or three times, this dunghill rooster, finding 
that his adversary has finally given up the pursuit, 
joins a party of hens, and commences a war of strut- 
ing and crowing, which he continues for two hours. 
Now, I ask the senators from Massachusetts and 
Missouri, whether they consider these two hours of 
strutting and crowing as a continuance of the war? 

But, to be serious: Mr. President, is it not at once 
a violation of all the proprieties of the English lan- 
guage, and a denial of all the doctrines of interna- 
tional law, to assert that the war of Mexico against 
Texas is a war de facto, when she has for eight 
years ceased to prosecute it, and when her total in- 
ability to conquer Texas is notorious to the whole 
world? Sir, the war is at an end. The United States 
have a perfect right to assume that there is no war— 
much less a war of conquest—between Mexico and 
Texas. We can pay no attention to mere gas- 
conading bulletins and impotent proclamations. 
Since, then, the war between Mexico and Texas 
has ceased to exist for eight years, with what pro- 

riety can it be said that we shall make war upon 
exico by annexing Texas? The imputation is 
wholly gratuitous and unfounded. 

Having thus, from reason, and from the law of 
nations, shown that to receive Texas into this 
Union will neither involve a breach of national 
faith nor war with Mexico, I shall now proceed to 
confirm these positions by examples taken from our 
own history. 

The senator from Missouri said that this refer- 
ence to precedents might be made for purposes of 
crimination. I assure that honorable senator that 
I shall refer to these examples with the profoundest 
respect for the administrations by which they were 
furnished to us,and with no desire to criminate any 
one. lI ask, then, what was the state of the rela- 
tions between Spain and Mexico in 1825, when Mr. 
Clay, as Secretary of State under Mr. Adams, pro- 
posed to Mexico the purchase of Texas? The war 
with Spain was still in existence; certainly it was 
not terminated according to the doctrine of the hon- 
orable senator, but was very son afterwards rigor- 
ously prosecuted. In proof of this, 1 refer to the 
fact that, four years afterwards, the navy of Mexico 
was driven from the ocean, and her ships actually 
abandoned, and her territory invaded by a powerful 
army. 

Surely, Mr. President, those who maintain that 
the war is not now terminated between Mexico and 
Texas, cannot, with any sort of consistency, main- 
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tain that the war betweer Spain and Mexico was 
then, atanend. Yet Mr. Adams and Mr. Clay 
then made a deliberate offer to purchase ‘Texas from 
Mexico, without deeming it necessary to consult 
Spain, whose title to Mexico was much stronger 
then than that of Mexico to Texas now. But there 
is yeta higher authority. In 1824, the territory ot 
Mexico was invaded by a large army, and her ports 
blockaded by a numerous and triumphant fleet, from 
March to October. During this campaign, which 
threatened to effect a resubjugation of Mexico, in 
August of that year, while a Spanish invading army 
was actually upon her soil, Mr. Van Buren, the 
then Secretary of State, by order of President Jack- 
son, made to Mexico a proposition to purchase 
Texas; and, in his instructions to our minister at 
Mexico, he urged, as a reason to induce Mexico to 
make the sale, that the five millions of dollars which 
were offered her as the purchase money, would ena- 
ble her to defend the rest of her territory agaist 
the power of Spain. On what ground, | ask, can 
either of these transactions be justified, if it would 
now bea violation of the national faith to admit 
Texas into the Union? If there are two men in the 
United States estopped from making the charge of 
violated faith in this case, they are Mr. Clay and 
Mr. Van Buren. On the ground, then, of high 
precedent, as well as of reason and national law, | 
say again, that there is not a shadow of ground to 
say that it would be any violation of good faith 
whatever to ratify this treaty. 

‘Thus much for our right to receive Texas; and 
now as to the duty. 

I said it was not only the right, but the duty, of 
the President to make this treaty, and of the Senate 
to ratify it. What are the arguments which address 
themselves to our understanding, and lead to this 
conclusion? 

I ask if any senator here indulges for a moment 
the idea that Great Britain is to be permitted to ob- 
tain the control of Texas, by a treaty of guaranty, 
stipulating for exclusive commercial privileges, with- 
out an effort to prevent it? 

Now, when Providence seems to have offered 
Texas to our embraces, if we reject the offer, 
and let slip the “golden moment,” we shall be just- 
ly exposed to the condemnation of our own people, 
and the ridicule of Europe. 


I never, till now, fully realized the truth and jus- 
tice of Mr. Monroe’s declaration, that no European 
power must ever be permitted to establish a nes 
on this continent. The more I reflect on the subject 
the more I am convinced that the interests, both of 
Europe and of this country, require that that decla- 
ration shall be maintained. Can there be a rational 
belief entertained by any thinking man, that, should 
Great Britain permanently secure the control of 
‘Texas, it will be utterly inconsistent with the inter- 
est of every portion of the United States? And do not: 
senators see unequivocal indications, that England 
is seeking that control, and making all the exertions 
in her power to obtain it? I bring no charge against 
England, as cherishing a spirit of universal domi- 
nation. I make no such imputation. She is doubt- 
less doing all in her power to advance and secure her 
own commercial prosperity, by means of her di- 

lomacy. I do not mean to say she is making any 
1ostile demonstrations against the United States; but 
I do say that she is making efforts by her diplomac 
that we are called on to counteract, by every consid- 
eration of wisdom, prudence, and patriotism, by all. 
the peaceful and precavtionary means in our power. 
She ts trying to obtain the control of a region large 
enough to make five States as large as Virginia. If 
she shall succeed in this, will she not be able, at any 
moment, to throw her whole military foree into the. 
rear of the United States, and thus attack us on our 
weakest point? General Jackson has not exagg:- 
rated the importance of the annexation in this view of 
the subject. 


I cannot suppose that there is any portion of the 
Union, which every senator here is not prepared, 
and does not feel bound, to protect against every 
danger. This is a consideration which rises above 
all party distinctions, above all local interests. If 
ever there was a question strictly national, this is 
one. I do not denounce the efforts of England; yet 
I feel myself called on, as an American patriot and 
ststesman, to do all which I constitutionally may, to 
counteract her efforts, believing they would be vi- 
tally injurious to my country, however intended. 
With the views | entertain, I should regard myself as 
“a traitor to the best interests of my country,” :f, 
with such an imminent danger impending, | should 
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refuse to sanction the only act which can save us 
from a great national calamity. 

I shall not speak of the value of the lands in 
‘Texas, nor of their immense productiveness in cotton; 
for, so far as that view is concerned, it is the senator 
from Massachusetts, and the State of Massachsetts, 
and not myself and South Carolina, that are pecu- 
larly interested. So far as | have a mere pecuniary 
interest, a8 8 cotton planter of South Carolina, I 
know perfectly well, that in receiving ‘Texas I 
rear up against myself and my constituents a for- 
midable competition. In this view, | have no more 
interest In urging the ratification of this treaty, than 
the senator from Massachusetts would have in 
inviting to the neighborhood of Boston, or Lowell, 
a competitor who possessed some new and secret 
improvement in machinery, by means of which he 
could undersell all existing competitors. But the 
whole South has an interest in the annexa- 
tion proposed; and while I shall endeavor to 
show the nature of that interest, | invoke 
the earnest attention’ of the Senate. The inte- 
rest we have in this question is one which we 
hold under the sacred guaranties of the constitu- 
tien; and it involves not our property only—all of 
of our property—but our very existence as political 
communities. The honorable senator from Mas- 
sachusetts said, on a former oceasion, and with 
great eloquenve and emphasis, that, but for the pro- 
iective system, he would instantly abandon the 
steril soil of Maasachusetts, and fly for relief to 
other and more fertile regions. And I say, let those 
fearful calamities come upon us, which may result 
from what England considers as her philanthropic pol- 
wey of extending by her counsels the spirit of univer- 
sal emancipation—let the avowed wishes of Lord 
Brougham and Lord Aberdeen for the abolition of 
slavery throughout the world be consummated as 
respects South Carolina, and, as God is my judge, I 
would seek a refuge on the highest and most barren 
mountain of Switzerland rather than remain in my 
own native land, highly favored as it is by the 
choinest blessings of a merciful Providence, if I am 
to be surrounded by the curse and the plague of an 
emancipated negro population. The whole civilized 
world is laboring aie a perfect hallucination on 
the subject of negro slavery as it exists in the Uni- 
ted States. There is no one of the communities of 
the earth, if we except the slaveholding States them- 
selves, has the slightest conception of the true char- 
acter, and the moral and political effects of an insti- 
tution against which their intrusive and injurious 
denunciations and intermeddling machinations are 
so perseveringly directed. I do not say this to de- 
fend that institution, upon the supposition of a right 
either here or elsewhere to interfere with it in any 
way, much less to pronounce judgment upon it; but 
I speak to dispel a prema delusion firem the 
minds of those whom the constitution has bound to 
protect it as much as it binds them to protect the 
manufactures of New England against the incendia- 
ries or the soldiers of a foreign power. Will any 
patriot attempt to make a distinction between the 
social rights and institutions of the States of this 
confederacy? That this government may constitu- 
tionally refuse to extend its protection to the proper- 
ty of twelve States of the Union, and even give 
“aid and comfort” to foreign and domestic associa- 
tions, avowedly aiming at its destruction? It has no 
right to inquire into the character of any State insti- 
tution: that pelongs wholly and exclusively to the 
sovereign people of the State where the institution 
exists. Now, sir, whatever others may think, there 
is a deep and universal conviction impressed upon 
the minds of all the people of the South and south- 
western States, that the acquisition of a controlling 
influence over Texas by Great Britain—having the 
views she distinctly avows—will be imminently 
dangerous to these institutions. We ask you to 
give us nothing; we only ask you to protect the 
property we have, which we hold by a ttle derived 
from the ancestors of our fellow-citizens of the 
North during our common dependence on Great 
Britain. They imported the slaves under the laws 
and auspices of the mother country, and against the 
protests of some of the southern colonies, and sold 
them to the ancestors of those who now hold them, 
and warranted the title. And the solemn guaranty 
afterwards made by the federal constitution was 
nothing more than a confirmation of this warranty. 

lintroduce this topic here on this Occasion to 
show how unjust it is to the people of the South, 
who have this moral and constitutional right to de- 
mead of this government the protection of this 
geccription of property, to treat it as a sort of crimen 
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lase majestatis—as an offence against the majest 
of abolitionism at home and abroad, to talk about it 
at all in discussing a question which involves its ex- 
istence. It has been significantly hinted here, and 
openly affirmed elsewhere, that the Secretary of 
State, by even alluding in his official correspondence 
to the subject of slavery, and the avowed designs of 
Great Britain in relation to it, had committed a gross 
indecorum towards the abolition spirit of the North, 
which would drive northern senators from the sup- 
port of this treaty. What, str, has it come to thise-— 
thata man who feels himself to be a free citizen of 
these United States dare not even speak of his rights, 
and of the obligation of this government to protect 
them against every danger, direct or indirect, open 
or disguised, from whatever quarter it may come? 
A more stinging insult could not be offered to a free 
people. It has, again, been said, in certain quarters 
of the Union, that Texas shall not be received into 
the confederacy of the United States because it will 
prove a nursery of slavery. Allow me to present a 
plain and practical view as to this aspect of the ques- 
tion. 

What, then, will be the effect of the emancipation 
of our slaves, or of a policy which shall confine 
them to the limits of the existing slave States? What 
shall be done with the emancipated slaves which 
will be crowded upon us’ Is there any theorist so 
visionary as to think that all the emancipated slaves 
of the United States can be colonized in Africa? 
Why, sir, the annual increase of these people by 
procreation is one hundred thousand. And how 
many have the labors of the benevolent societies of 
the United States annually transported from this 
country? Notone hundredth part of that number. 
They have scareely checked the increasing numbers 
of the free people of color already existing in the 
United States. 

That population in the United States cannot be di- 
minished, but must be increased. Now, if we 
shall annex Texas, it will operate as a safety-valve 
to let off the superabundant slave population from 
among us; and will, at the same time, improve 
their condition. ‘They will be more happy, and we 
all shall be more secure. But if you pen them up 
within our present limits, what becomes of the free 
necroes, and what will be their condition? I have 
not seen them congregated in great numbers, so as 
to form a sort of community, any where but in 
disor 08h and of all the spectacles of squalid 
wretchedness to be found on the face of the habita- 
ble globe, save, perhaps, in the purlieus of London, 
they there exhibit the most wretched and revolting. 
They are, in every view of moral dignity, a libel 
upon the human race. Though they live under the 
control of wise laws, devised and enacted by nota 
bad specimen of the Anglo-Saxon race, yet there 
they are such a spectacle of human degradation and 
misery. If we send them to Africa, what will, ina 
little while, be the spectacle they will exhibit there? 
It will be worse than that which St. Domingo ex- 
hibits now, after a progress of forty years in the 
experiment of self-government. A philanthropist 
will be just as much puzzled to ascertain the inscru- 
table purpose of God in placing such beings upon 
the face of the earth, as for what purpose he created 
scorpions or rattlesnakes. In St. Domingo, they 
have had the right of self-government for forty 
years; and what has been their history? Indolence, 
poverty, faction, oppression, and civil strife. Wave 
after wave has passed over their wretched country, 
and every wave now promises to be a wave of blood. 
The truth is, they are utterly incapable of self-gov- 
ernment. Even now, after the progress they have 
made in Christian civilization—in the school of 
slavery and under the dominion of a superior race— 
I deliberately pronounce it as my opinion, long en- 
tertained, and foufnded upon an intimate knowledge 
of the negro character, and confirmed by the fatal 
experiments made in the West Indies, that the priv- 
ilege of self-government, conferred upon the slaves 
now existing in the United States, formed into a 
separate community, would be the greatest curse 
that could be inflicted upon them. And if they 
should be sent back to Africa, they would speedily 
relapse into the condition of their savage ancestors. 
What, then, shall we do with them? Remain with 
us as free, they cannot. We shall be constrained to 
throw them off as a nuisance upon our neighbors; 
and the result to them will be worse than if half the 
parishes of England should, by combination, throw 
off their paupers on the other half. The injury to 
the free States, from such an operation, would be 
much greater than that which would be experienced, 
in the case supposed, by the inundated parishes. 
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I trust I have shown that we have a moral and 
constitutional right to demand the protection of this 
immense amount of slave property, and that all the 
States of the Union are alike interested in giving 
that protection, till the providence of God shall pro- 
vide some natural and safe process of getting 
rid of this description of people. 

I deeply regret the necessity of referring to the 
topic at all; but as it is maintained that this institu- 
tion isa curse which must be removed, and as the 
avowed desire and effort of those who entertain this 
opinion, is to produce universal and immediate 
emancipation, | ask, in no spirit of recrimination, 
how did the South come to be afilicted with this 
moral and political abomination? Sir, it eame to us 
of the present generation, and our ancestors for some 
generations past, by inheritance. For nearly half a 
century no slaves have been imported. For more 
than a century preceding the termination of the slave- 
trade, that infamous traffic was carried on by the 
ships of Old England and New England; and I be- 
lieve it was a royal monopoly in the mother coun- 
try. Inall the southern colonies I am not aware 
that there was ever a single ship engaged in this 
traffic. For the horrors of the middle passage, 
which have been so often held up to excite sym- 
pathy and indignation, the responsibility rests ex- 
clusively on the ancestors of those who are now so 
strongly animated by a blind, reckless, and fanati- 
cal zeal for the immediate emancipation of our slaves, 
in violation of the double guaranty under which we 
hold them, by the law of contracts, and the consti- 
tutional compact of our Union, as equal and sove- 
reign States. And it is a remarkable coincidence, 
that those European States who never had any 
agency in the slave trade, scrupulously observe the 
great conservative law of non-interference in regard 
to our domestic institutions; while those States, Eu- 
ropean and American, who are really and exclu- 
sively responsible for the original sin of slavery, are 
combined together in waging a great moral and re- 
ligious crusade against an institution which they 
have themselves brought upon the slaveholding 
States of this Union! 

I have often looked at the ways of Providence 
with the profoundest admiration and homage, when 
I have seen by what extraordinary agencies God is 
able to bring good out of evil. It is obvious to my 
view, that he has actually educed good to mankind, 
even out of all the blood and atrocity which has mark- 
ed the slave trade. A more detestable, a more abomi- 
nable traffic never tarnished the annals of our race; 
and yet, what has been its result? Two and a half 
millions of the African race, whose ancesters were 
brought to this country in the lowest and most brutal 
state of savage degredation, are now, after a century 
and a half of slavery, a civilized, religious, and I will 
add happy and contented, people. earner their 
present condition with that of the tribes from which 
they were taken, it is apparent that they made larger 
advances in moral and intellectual improvement, 
than they could have made in Africa in ten centuries, 
with all the exertions of ten thousand missiona- 
ries. 

Such is the institution of slavery in the United 
States. Such are the means by which it was brought 
upon us; aud such are the results which have grown 
out of it. When, therefore, we appeal to the States 
of the North to protect this institution from the im- 
minent danger to which it exposed, I trust no 
Senator, no Senator representing a slave-holding 
State, at least, will consider the bare fact of our mak- 
ing this appeal a sufficient ground for rejecting a 
measure calculated to afford the desired protection, 
and eminently expedient upon more general grounds 
of national policy. 

A great deal has been said about the original title 
of the United States‘to the territory of Texas; and it 
has been repeatedly alleged that the title was improp- 
erly alienated by the act of cession to Spain in 
1819. I understood the honorable Senator from 
Missouri to make this charge against Mr. Monroe’s 
administration; and I further understood him to say, 
that he had once cast the blame on a distinguished 
gentleman from Mussachusetts, then a member of 
Mr. Monroe’s cabinet, and now a member of the other 
House; but that he now retracted that charge, be- 
cause that individual had publicly and privately de- 
clared that he was the last member of that cabinet 
who yielded his consent to the cession. I now pro- 
pose to put the Senator from Missouri right in this 
matter. For this purpose, I shall read a short ex- 
tract from a speech of the honorable John Quincy 
Adams, delivered in the year 1838, on this very 
subject, which will totally overthrow all the argu- 
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ments of the honorable Senator from Missouri as to 
our title to Texas, even to the extent to which he 
would carry the boundary. 

Here Mr. McDurrie read the following extract 
from Mr. Adams’s speech: 

“Ithank the gentleman for his ready and frank admis- 
sion: but, sir, there is a long story connected with this mat- 
ter; and now, thoughitis two years since the charge was 
fully refuted, it appears before this House in an act of the 
legislature of a sovereign State, and it is presented as one of 
many strong motives here urged to induce the people of 
the United States to consent to the annexationof ‘Texas. | 
wil not discuss itnow. But at a proper time I hope to be 
permitted to show that I never did consent to barter away 
this or any other right of the people of the United States for 
an alleged equivalent of inferior value; but, on the contra- 
ry, that this very claim which the legislature of Alabema 
thinks so just and fair, and which the gegsleman from South 
Carolina [Mr. THomrson} still continues to think a just 
claim, and which has been so laid down in another place, 
as if the matter did not admit of dispute, is as flimsy a claim 
as ever was set up by one nation against another. This I 
am prepared toshow. It was no right. It was aclaim. It 
was a claim ofall the territory to the Rio del Norte, when, 
in fact, there never had been a division of that territory, or 
an adjustment of that claim with another and much better 
authenticated adverse claim of Spain. On what ground is 
the accusation brought against me of bartering away this 
territory for amess of porridge’ What pretence is there for 
such an accusation, when I was but the scribe, but the pen 
in the hand of the President, in an administration in which 
there were two-thirds of its number from that portion of the 
Union which now manifests so strong an interest in hehalf 
of the annexation of Texas to this Union? When every 
line and every sentence of the treaty was sanctioned by that 
cabinet, and when every senator of the United States— 
from North, South, East and West—confirmed it by his 
vote, and not a voice was raised against it. ‘Phe sentiment 
was unanimous in the Senate, and it became equally unan- 
imous throughout the Union, that the treaty was one of the 
most favorable ones for us which ever had been concluded 
since the United States became anation. I hope the time 
will come when I shall have an opportunity of presenting 
such a demonstration of this as shall leave no doubting 
mind, not even in Alabama.” 

I now beg leave to say, in conclusion, and as an 
admonition to the Senate howeventful may be the 
vote we are about to give, that I do conscientious- 
ly believe, on the evidence before us, published and 
unpublished, that this question as to the annexation 
of Texas presents the alternative to us in the sig- 
nificant and emphatic language of General Jackson, 
of doing it ‘now or never.” In uttering these words, 
he “spake as one having authority.” We all know 
that he had recently had a conference with the con- 
fidential secretary of President Houston, who dis- 
closed fully the condition of Texas and the views of 
her government. With this nes in his pos- 
session, he says to the people of the United States, 
“this is the golden moment.” This lost, Texas is 
gone forever; and it falls, of course, into the arms of 
a foreign power It is a grave, and I will even say 
an awful af 8 which now devolves upon 
this Senate. And I tell gentlemen on the other side, 
that in this responsibility they have more than a 
proportionate share. Suppose that the prediction 
just made shall be fulfilled; suppose that, in ten 
days after we reject this aes i another, a treaty 
of guaranty should be entered into between the 
minister of Great Britain and President Houston, 
by which the controlling power of that country shall 
be established in Texas forever: how deep will be 
the regrets and self-reproaches of those who, having 
the power to prevent such a great national calamity, 
have failed to do it! 

Are senators prepared to say, with Mr. Van 
Buren, that ifany European nation should get a 
foothold in the Gulf of Mexico, that power shall be 
expelled at the expense of a war; and yet to reject 
the offered boon of annexation by which such an 
evil would be peacefully and forever prevented? 

Even if the evidence were much less direct and 
conclusive than it is, of a contemplated treaty be- 
tween Great Britain and Texas, stipulating an ex- 
change of protection fer commercial and other 
equivalent advantages, a reasonable probability of 
such arrangements would seem to demand of usa 
pooner ratification of this treaty. I, then, implore 
xonorable senators to pause long, and weigh delibe- 
rately, the confidential evidence before them, before 
they take a step which must prove to be irrevocable 
and fatal, and by which they may be exposed to the 
deep condemnation of an excited and indignant 


people. 


REMARKS OF MR. FICKLIN, 


OF ILLINOIS. 

In the House of Representatives, May 27, 1844— 
In Committee of the Whole House on the state 
of the Union, on the bill to extend the pension 
law to the widows of revolutionary soldiers. 


Mr. Cuammman: The amendment proposed to this 
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bill by the honorable gentleman from Kentucky, 
(Mr. Davis,] has for its object the extension of the 
pension laws, so as to embrace those troops who 
fought under General Harrison at St. Clair and 
Wayne. 

_At the close of the war of the revolution the In- 
dians, as well in Georgia and other portions of the 
South as on the Miamiand Wabash in the north- 
west, remained in a hostile attitude toward our peo- 
ple; and, incited by British traders and emissaries, 
were frequently induced to commit depredations 
upon our citizens. 

Prompted by a spirit of hatred towards us, super- 
induced in no small degree by the misrepresentations 
of our then recentenemies, the British, and allured b 
the hope of pillage and of plunder, the Indians nad, 
on frequent occasions, from 1791 to 1795, mur- 
dered and robbed the emigrants to the northwest. 

So frequently repeated and so sanguinary were 
these massacres, that our government felt bound to 
interpose its aid for the protection of the inhabitants 
thus exposed to an unrelenting enemy. 

General Harmar was first despatched; but owing 
to the inadequacy of his troops, from the lack of 
numbers and discipline, his campaign proved un- 
successful. 

Next followed the enterprise of General St. Clair, 
whose army, in the absence of one of its important 
wings, was attacked and overwhelmed by a superior 
force of Indians warriors. 

Flushed with hope and confidence, growing out 
of their recent triumphs, the Indian depredations be- 
came more frequent, and terror and dismay began 
to pervade the whole frontier country. 

At this critical juncture more troops were levied 
and placed under the command of General Anthony 
Wayne, who was afterwards joined by Governor 
Shelby, of Kentucky, with a large body of Ken- 
tucky militia. 

Gen. Wayne erected a fort on the ground made 
so notorious by “St. Clair’s defeat,” and called it 
Fort Recovery: thence he pressed forward to the 
Indian towns; but before proceeding to extremities, 
he offered them peace on honorable terms, which 
they refused to accept. 

The conflict thereupon commenced, and General 
Wayne and his troops were eminently successful; 
the Indians were every where routed and covered 
with overwhelming defeat. 

Their villages were burnt, their corn fields were 
laid waste, and they were compelled to capitulate on 
such terms as the American general chose to dic- 
tate. 

A treaty was concluded at Greenville on the 3d 
of August, 1795, between General Wayne and the 
Indians, by which this predatory war on the part 
of the savages was formally terminated. This 
was on the northwestern frontier, was little else 
than a continuance of the revolution, and that, too, in 
its most aggravated form. Depredations were every 
where committed upon emigrants, who, without 
giving offence to any one, were seeking a new home 
in anew land. The amendment of my friend from 
Kentucky [Mr. Davis] has for its object the placing 
of those meritorious patriots, and their widows, 
upon the pension roll, on the same terms as are pro- 
vided for revolutionary soldiers. Is it not just and 
proper to do so? This war was a mere sequel to 
the revolution, and was absolutely necessary to give 
peace and quiet to thefrontier, = 

Did they not suffer as great privations, and fight 
as bravely, as the soldiers of the revolution? 

Anthony Wayne, though a blunt and unpolished 
man, and the founder of his own good fortunes, was 
a soldier in the fullest and broadest sense of the term. 
His deeds of “‘noble daring,” his valor and intre»id- 
ity, would have shed lustre upon any name in any 
country. The fire of patriotism that glowed in his 
heart was not lost upon his troops; one blast upon 
his bugle horn was worth a thousand men: his sol- 
diers were worthy of their leader, and no peril was 
too eminent for them to risk, no enterprise was too 
hazardous for them to undertake. 

Led by such men as Wayne and Shelby, no ar- 
my could fail to be bold, daring, and heroic; and 
backed by such soldiers, no officers could fail to be 
victorious in battle—and I might add that no gov- 
ernment could fatto cherish, with pride, the recol- 
lection of the brilliant achievements of these men 
upon the battle field. 

We are at this day, in these weak piping times of 
peace, paying many officers of the army high sala- 
ries, who are performing no services, either real or 
nominal, 


Now, is it not better policy to pay those men 
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who have done hard fighting—who protected the 
women and children from the brutal massacre of the 
Indians—who prevented our green fields from being 
laid waste—who proved to be our country’s defence 
‘in the day and hour of danger,”—than to bestow 
the money of the government lavishly to ae up a 
standing army of military officers in a time of pro- 
found peace? 

We should pay liberally—yes, lavishly —those 
men who have done service, who have distinguish- 
ed themselves by their valor, who have periled 
their lives in the defence of their cotntry and their 
countrymen; for we know not how soon we may 
need such men again in maintaining our right to 
Texas and to Oregon. 

The war spirit should be kept alive in this coun- 
try by the use of every wees stimufant; for there 
is no telling how soon Eng and, in her proud and 
arrogant march towards universal dominion, may 
seize upon our territory and eompel us to an imme- 
diate appeal to arms. Then, sir, as a reward to 
true valor, and as a premium to brave men in after 
times, I would say, let us embrace in our pension 
laws those who fought under Harmar, St. Clair, 
and Wayne, downas late as the treaty at Greenville. 





SPEECH OF MR. BURT, 


OF SOUTH CAROLINA. 


In the House of Representatives.—In favor of adopt- 
iag a rule to exclude abolition petitions. 


The report of Mr. Adams, from the Select Com~- 
mittee on the rules of the House of Representatives, 
being the order of the day for the morning hour, 
and the question being on the motion of Mr. Black, 
of Georgia, to amend a motion to recommit the re- 
nort, by instructing the committee to report the fol- 
owing rule, which had been omitted: 

“No petition, memorial, resolution, or other paper, pray 
ing the abolition of slavery in the District of Columbia, o1 
any State or territory, or the slave-trade between the States 
or territories of the United States in which it now exists, 
shall be received by this House, or entertained in any way 
whatever.” 

Mr. BURT addressed the House substantially as 
follows: 

Before I proceed, Mr. Speaker, to present such 
views of the topics which ame been introduced in 
this debate as | may be able to compress into the 
brief space allotted me by your rules, I feel con- 
strained to notice a reiend of the honorable gentle- 
man from New York, |Mr. Bearps.ey.) hen 
that gentleman addressed the House on the question 
now under consideration, he thought fit to say—not, 
to be sure, as the announcement of a fact, but as 
the expression of a confident opinion—‘‘He took it 
for granted, that, in regard to slavery in the abstract, 
there existed at the North and at the West and at 
the South, but one sentiment;” and very intelligibly 
intimated that, in all these sections of the confeder- 
acy, it is admitted to be a great evil; he, however, 
had the considerateness—perhaps the charity—to 
acquit the present generation of the “fault,” as he 
was pleased to say, of that institution. 

Now, sir, I do not pretend to know the relation 
which that gentleman bears to parties at the North, 
nor do I choose to inquire the means which he pos- 
sesses of ascertaining northern ‘‘sentiment or west- 
ern “sentiment” on the subject of slavery. I feel, ! 
assure you, sir, as little concern whether that “sen- 
timent” be favorable or adverse to that institution. 
But I will not permit myself readily to believe, 
(whatever opinions on this subject they may enter- 
tain,) that the people of any considerable portion of 
this country are utterly faithless and recreant to the 
high and sacred obligations of the constitution. 

have, sir, no idea of the medium through which 
the gentleman from New York obtains access to 
opinions in the southern States on this subject, or 
on any subject of a purely local and domestic na- 
ture; nor dol venture to conjecture the authority 
by which he feels himself justified in assuming to 
be the organ of that opinion in this House. He 
will, however, | trust, not deem it presumptuous in 
a representative of a southern State, to profess as 
full and accurate knowledge of the opinions and 
sentiments which prevail at the South concerning a 
merely southern institution, as he can enjoy, and 
at least equal authority to declare them in this hall 
of Representatives. Sir, whatever may be the 
opinions of mankind elsewhere, so far as the re- 
mark of the gentleman from New York was intend- 
ed to apply to the State in which I reside, and of 
which 1 have the honor to be a representative, I 
take leave to declare to him and to the world, on 
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my responsibility to my constituents, to whom 1] ap- 
peal for the truth of the declaration, that he never 
uttered or entertained an opinion more absolutely 
destitute of all foundation. i I have yet to learn 
that public opinion in South Carolina, at any period 
of its history, has even questioned the morality or 
the expediency of that institution, Entertaining 
the opinions which were held by their ancestors, 
the present generation have none of the spirit of 
their illustrious fathers, and are unworthy to bear 
their honored names, if they did not repel, as a stain 
on their. own personal honor, any reflections upon 
the morality of their insttutions. 

It is admitted by the gentleman from New York, 
that Congress can exercise no jurisdiction over 
slavery in the States, and that whether public opin- 
ion in the North and the West be hostile to that in- 
stitution, is an inquiry that has no relevancy to the 
question under tein and yet, without purpose or 
propriety, he chooses gratuitously and wantonly to 
mtroduce that topic into this discussion. 


The municipal regulations and domestic policy of 
a State are considerations which address themselves 
4o its own citizens, and this hall is not the forum in 
which they are to be discussed. Whilst I will 
promptly repel any imputation upon the institutions 
of my State, | am restrained, no less by own self- 
esteem than a just respect for my constituents, from 
entering into any vindication of them here. But, 
sir, | choose to say, that language cannot utter the 
scorn with which the South contemns and despises 
the upstart and huckstering morality which strives 
to hold up to the reprobation of the world that an- 
cient institution, to which it ascribes much that is 
illustrious in its history and ennobling in its policy. 
And, sir, as a southern man, I cast back to gentle- 
men every offensive word and epithet which they 
may be conscious of having applied to it in this 
discussion. ‘The gentleman from New York ex- 
hibits irritation a resentment at my remarks. I 
have only to say, that he alluded in terms of dis- 
paragement, if not of reproach, to an institution 
with which my constituents and myself are identi- 
fied; and if my language is offensive to him, I ac- 
knowledge the right of the angry to determine the 
mode and measure of his redress. Sir, let him 
who caters for the shouts of the mobs of the North 
address to them such topics as may be suited to 
their taste—it is no business of mine; but [ protest 
that the slang of the hustings be not introduced in 
the debates of this House. 


In proceeding now, sir, to consider the precise 
question before the House, I shall confine my re- 
marks to the cardinal position—the “head and front” 
——of the argument which urges the abandonment of 
the rule against the reception of incendiary petitions 
and memorials. The duty of the House to rescind 
that rule is assumed as the correlative of the right of 
petition; and it is conceded, that if Congress have 
no jurisdicuon over the matter of the petition—no 
power to grant its prayer—the rights of the citizen 
are not abridged by the rejection of the petition in 
the most summary manner. That Congress should 
do an act so idle and nugatory as to entertain memo- 
vials upon subjects clearly not embraced within the 
sphere of its powers, is a proposition so manifestly 
absuced, that no one is found to maintain it. @ 


The memorials excluded by the rule which it is 
sought to abrogate—whatever else they may con- 
iain—pray that slavery be abolished in the District 
of Columbia; and it is asserted that the right of “ex- 
elusive legislation” in this District, which is con- 
ferred by the constitution, delegates to Congress the 
power to abolish slavery. The fundamental princi- 
ples of civil liberty repel the idea that Congress pos- 
sesses such a monstrous power of confiscation over 
the rights and property of the citizen—a power no 
less repugnant to the theory of our federal govern- 
ment, and the limitations of the constitution, than to 
the statutes of Maryland and Virginia, by which 
the territory of the District was ceded to the govern- 
ment of the United States. 

Upon this clause of the constitution, and the stat- 
utes of Virginia and Maryland, the jurisdiction of 
Congress over the — of slavery, so far, has 
been rested; and | must be permitted to say, that the 
argument against its jurisdiction is conclusive and un- 
answerable. Yes, that vagrant fiend, which, in the 
unobtrusive and peaceful name of petiion, wages a 
merciless and infamous war of plunder and massa- 
cre against the South, has been driven from the con- 

ituuion, under which it sought shelter; then, like 
some guilty thing, it timidly and meanly skulked 
behind the obsolete rules and exploded practice of 
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the British House of Commons; but it has been 
dragged from even this miserable retreat. 

But, sir, other views of this question are suggest- 
ed by the history and provisions of the constitution, 
to which I invite the attention of the House; and un- 
less I greatly over-estimate their importance, they 
will demonstrate that Congress possesses not a 
power connected with the subject of slavery that 
was not designed to protect and defend it, no less 
against domestic attack than foreign invasion. 


No subject that was submitted to the convention 
which framed the constitution of the United States, 
engaged more earnestly and anxiously the delibera- 
tions of that august body, or brought into more 
alarming collision the sectional prejudices of its mem- 
bers, than that of slavery. The South cherished it 
as a policy which she could never abandon for any 

jan of union, and at once announced her unaltera- 
ile purpose to maintain it. ‘The northern and east- 
ern States, entertaining the most settled prejudices 
against it, after much reflection, and in consideration 
of sectional advantages to be derived from a confed- 
eration with the southern States, compromised their 
repugnance, and assented to provisions in the plan 
of a federal government which were designed to 
guaranty and protect this species of property in the 
southern States. It has now become necessary that 
the concessions and compromises on this subject be 
calmly reviewed; and upon their faithful maintenance 
as the basis of our federal system, depend the stabil- 
ity and permanence of a union which never would 
have existed without them, and cannot, and ought 
not now to endure, if they be not honestly and scru- 
pulously obeerved. 

The importation of native Africans into the colo- 
nies of North America, to be held in slavery the 
most unqualified and absolute, was approved no less 
by the ministry and sovereign of Great Britain than 
the inhabitants of the colonies themselves. The 
colonies of the East, it should be admitted, were the 
earliest to declare theirdisapprobation of this species 
of commerce, although some of its citizens were the 
last to desist from a traffic so gainful. How far the 
opinions of individuals, or of sects, or colonies, in 
New England, were affected by the unproductive- 
ness of slave-labor, it is not material to inquire; but 
itis not to be denied that African slaves existed at 
the declaration of independence in all the colonies. 
The southern States insisted, in the convention, that 
this importation of slaves into their borders should 
not be prohibited by the plan of government to be 
adopted, and proposed that the control of it should 
be reserved to the States, or that the right to make 
such importations should, for a limited time, be gua- 
rantied to the States. 


The northern delegates declared the aversion of 
thetr constituents ta policy so odious, and their 
own uncompromising hostility to a commerce so in- 
human. Mr. Baldwin, of Georgia, regarded the ob- 
jection to this clause as “an attempt to abridge one 
of the favorite prerogatives of the South,” and de- 
clared that Georgia was “decided on the point.” 
Mr. Williamson, of North Carolina, “thought the 
southern States could not be members of the 
Union, if the clause should be rejected.” Mr. 
Rutledge, of South Caralina, said: “If the con- 
vention think that North Carolina, South Car- 
olina and Georgia will ever agree to the plan, 
unless their right to import slaves be untouch- 
ed, the expectation is vain.” Mr. Sherman, said: 
“Itwas better to let the southern States import 
slaves, than to part with them, if they made it a sine 
qua non.” The year eighteen hundred was desig- 
nated by the committee to which the subject had 
been referred, as the period when the importation 
should cease. Mr. Pinckney, of South Carolina, 
moved, in the convention, to strike out eighteen hun- 
dred, and insert eighteen hundred and eight. This 
motion was seconded by Mr. Gorham, of Massa- 
chusetts, and prevailed. 

When the power of amendment was under con- 
sideration, Mr. Rutledge moved a proviso, that 
no amendment of the constitution, prior to eighteen 
hundred and eight, should affect the right of the 
States to import slaves. He declared that “he could 
never agree toa power by which the article relating 
to slaves might be altered by the States not interest- 
ed in that property and prejudiced against it.” On 
each of these propositions Massachusetts gave her 
vote in favor of that “inhuman and abominable traf- 
fic,” as the gentleman from Massachusetts, (Mr. 
Wixturor,) is pleased. to characterize the petty 
trade in this District. Sir, upon these facts, I sub- 
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nounce whether it becomes him to utter this denun- 
ciation of his own Commonwealth. 

In the articles of confederation no provision exist- 
ed for the recovery of slaves that fled from their mas- 
ters to States in which slavery had been abolished. 
In some of the Eastern States the right of the owner 
to recapture his fugitive slave was denied; and in 
one of them, the attempt to retake a slave that had 
escaped was openly resisted by the violence of a 
mob. The insecurity to property arising from the 
facility of escape, and the difficulty and hazard of 
recovery, induced the Southern States to require a 
provision, in the nature of a treaty stipulation, be- 
tween the States, for the surrender of fugitive slaves. 
That provision in the constitution was assented to, 
not He by every State, but by every member of 
the convention. It is a distinct and unequivocal re- 
cognition of property in slaves—an admission that 
such property shall be protected by the laws of each 
State, and an obligation on each to aid the owner in 
the recovery of his fugitive stave. 

In adjusting the basis of representation in the 
popular branch of Congress, the Southern States in- 
sisted that slaves should be embraced in the enumer- 
ation of persons on which that representation is 
founded. ‘The Northern States protested earnestly 
and zealously against a proposition which they 
deemed disparaging to the freeman, and odious to 
the people of the North. 

Mr. Butler and General Pinckney, of South Car- 
olina, contended that blacks should be included in 
the rate of representation equally with the whites. 
Gouverneur Morris and others declared their insu- 
perable aversion to slavery, and their determined op- 

,osition to any representation of it. Mr. Davie, of 
North Carolina, said “he saw it was meant by 
some gentlemen of the North to deprive the South- 
ern States of any representation for their blacks. 
He was sure that North Carolina would never con- 
federate on any terms that did not rate them as at 
least three-fifths.” On this point the northern and 
eastern States again yielded, and the present basis of 
representation and direct taxes, by which three-fifths 
of the slaves are enumerated, was the patriotic com- 
promise of conflicting opinions. 

When the clause which confers upon Congress 
the power to “provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions: and repel invasions,” and to impose upon the 
United States the duty of “protecting each of them 
against invasion” and “against domestic violence,” 
was under consideration, northern delegates again 

rotested against the importation of slaves. r. 

ing, of Massachusetts, said, “the object of the 
general system is defence against foreign inva- 
sion and defence against internal sedition:” and 
objected to the importation of slaves as increa- 
sing the danger of sedition in one part of the United 
States, which another was bound to defend. Mr. 
Gouveneur Morris said: ‘They (the northern 
States) are to bind themselves to march their militia 
for the defence of the southern States, for their de- 
fence against these very slaves against whom they 
complain.” ‘The southern States (he said) are not 
to be restrained from importing fresh supplies of 
wretched Africans, at onee to increase the danger of 
attack and difficulties of defence. Nay, they are to 
be encouraged to it, by the assurance of having their 
votes in the national legislature increased im propor- 
tion.” 

These, sir, are the provisions of the constitution 
which embrace the powers granted by the States to 
the federal government—their organ and instrument 
in relation to the subject of slavery. Their charac- 
ter and objects are defined in the discussions which 
they underwent by the authors of the constitution; 
and they demonstrate that Congress has no other 
jurisdiction over slavery, than the mere ministerial 
and qualified power of aiding the States in enforcing 
the absolute rights of the master. 

But, sir, slaves held under the laws of the several 
States, at the adoption of the constitution, are not 
only recognised as property by the constitution, but 
the right to import natives of Africa, to be held as 
property, is secured to the States until the year 1808, 
on the single condition that a tax not exceeding ten 
dollars each might be imposed on them; the northern 
and eastern States thus assenting to the traffic, and 
actually participating in its emoluments. 

These are the compacts between the northern and 
eastern and the southern States; and the obligations 
and duties of the former to protect and guaranty the 
property of the latter in slaves. They become the 
compacts and obligations of any new State, as con- 
ditions of admission into the Union. 
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Equal representation in the Senate, and the right 
of a majority in Congress to enact laws regulating 
commerce and navigation, are the specific equiva- 
lents which were rendered by the South for these 
stipulations in relation to slaves. In a note to the 
debates in the convention, Mr. Madison says an un- 
derstanding took place between the North and South 
on the subjects of navigation and slavery, and thus 
is explained the votes of the eastern States on all the 
provisions connected with the latter. 

if, sir, this government were not the mere agency 
of the States, exercising no other powers than those 
that have been delegated for specified objects and 
purposes, and therefore limited in its action, it still 
would be bound, by all the sacred obligations that 
treaties impose upon nations, to abstain from any 
act that impairs the title or value of that property 
which it has so distinctly and amply guarantied to 
the South. I deeply regret to say that these guar- 
anties of the constitution have been shamefully vio- 
lated by States that have enjoyed largely the advan- 
tanges of the compromises on which they are found- 
ed. The Commonwealth of Massachusetts has 
proceeded to the utmost verge of State sovereignty, 
to prevent the recovery ofa fugitive slave within her 
limits, by interposing the shield of her laws for his 
protection. Similar statutes have been enacted in 
the States of New York, Pennsylvania, and Ver- 
mont. Encouraged by the security of such legis- 
lation, an immense number of slaves have fled to 
the non-slaveholding States; and in no solitary in- 
stance has one been restored to his master. Such 
inducements to escape have rendered slaves com- 
paratively of little value in coterminous States; and 
must eventually render them utterly worthless. It 
is not disguised that individuals habitually instigate 
and aid them to flee from their owners, in violation 
of the laws of the slaveholding States; and when 
these felons have been demanded under the terms 
of the constitution, as recently has been done of the 
authorities of New York, Massachusetts, and 
Maine, the demand, in every instance, has been re- 
fused; and the refusal of the requisition has been 
put on the insulting pretence that their laws do not 
recognise the “right of one man to hold property 
in his fellow-man;” and theretore a slave cannot be 
the subject of larceny, even in States where slavery 
existed. 

But, sir, the danger which menaces the domestic 
institutions of the South is not confined within the 
limits of the non-slaveholding States. A band of 
organized and reckless incendiaries, emboldened 
by such legislation, and intrenching themselves be- 
hind public opinion in those States, have proclaimed 
a crusade against it, and inscribed on their des- 
ecrated banner the impious motto of devastation: 
“Slavery is to be abolished;” ‘It should be done if 
it is not supported by the constitution, and much 
more if it is.” They carry to the polls more than 
fifty thousand votes, and boast of daily increasing 
numbers. They have enlisted in this infamous war 
of carnage that tremendous engine of mischief, the 
press; subsidized the cant of the pa invoked 
the anathemas of the church; and now seek to 
bring to their aid the most mischievous of all the 
instruments of revolution—licentiousness of debate 
in the halls of Congress. Fatally resolved on 
the demolition of the institutions of their own 
country, they have even appealed to the aid of 
British associations and British diplomacy. 

The migration of slaves from one slaveholding 
State to another, and the existence of slavery in 
the District of Columbia, are the outposts of this 
institution, which have been assailed by its adver- 
saries,and upon the conquest of which thir hopes 
of victory depend. These points of defence sur- 
rendered, they proclaim that their ultimate object of 
emancipation in the States will be speedily and tri- 
umphantly accomplished. It cannot be disguised 
that the denial of the right to transfer slaves from 
the old States to the fertile lands of the sothwest, 
where their labor would be more productive, 
would essentially impair their value, and might 
ultimately render their emancipation inevitable; and 
that this consummation would be greatly accelerated 
by converting this District into an asylum for 
fugitives. It is the duty of Congress to resist the 
assailants; they must and will be repulsed. 

But, sir, whatever may be the action of Congress, 
it is the cardinal duty, as it is the incontestable right 
of States, to defend their institutions, as well against 
the weachery of friends as the arms of enemies. It 
may be the destiny of my native land to endure this 
wrong and submit to thig degradation; but never 
until, in a gallant and desperate struggle fer the 





rights of her citizens and the constitution of the | 
country, she shall have exhausted all the means to re- | 
sist oppression that God has given to the free and | 
the brave. 

Sir, this agitation must no longer be permitted to 
molest the South in the enjoyment of its constitu- 
tional right; these assaults upon her institutions 
must cease, nowand forever. The South demands 
that this government repudiate the unholy designs 
of those fanatics and felons against its domestic peace 
and social order. Let this House reject their peti- 
tions: tell them your self-respect forbids that you 
listen to their insulting solicitations to violate the 
constitution of your country, and your sacred obli- 
gations to the South; crush forever the impudent and 
dishonoring hope, that you can participate in their 
infamous purposes. It is due alike to the constitu- 
tion, to yourselves, and the South, that this be done, 
and done now. 

But, sir, if the period, however remote, is antici- 
pated when Congress shall forget the value of this 
Union to America and to mankind, and the high and 
glorious destiny which awaits this government, 
administered in the spirit of the constitution,—break 
down the barrier you have erected against its ene- 
mies, rescind your rule, receive the petitions of 
those who seek its overthrow, and bid them hope 
for success. 

We have been told in this debate by those who, 
advocating the repeal of this rule, yet protest that 
they are prepared to adhere to the compromises of 
the constitution, that the right of petition is violated 
by it; and if the rule be abolished, the right of peti- 
tion being maintained, the object of these memori- 
alists will be attained, and the quiet and repose of 
the country restored. 

Sir, is this the language of those who surround 
this Capitol, and demand that your rules of pro- 
ceeding—rules confined to this House alone, and not 
seeking to control the action of any but its members 
—shall conform to their wild and extravagant dog- 
mas of “human rights?” Have not they proclaimed 
that this contest is for no such paltry abstraction as 
that their petitions be merely received, without de- 
bate or consideration of the policy which they urge, 
but for the abolition of slavery throughout the 
world; and that their efforts shall never cease until 
man ceases to hold his fellow-man in bondage? In 
the tracts which they distribute through every part 
of this broad confederacy, they maintain that 
“property in human beings is immeasurably more 
tyrannous and oppressive than that usurpation 
against which our fathers took arms in ’76;” and 
that until “this question be settled right, our glo- 
rious revolution is incomplete, and our national his- 
tory unfit to be written.” 

I am not informed as to the means which the po- 
litical relations of the member from Maine [Mr. 
Severance] afford him of knowing the objects and 
designs of the abolitionists; but I have no reason to 
doubt that they are the most ample. In his re- 
marks, a few days since, that gentleman felt au- 
thorized to declare that the agitation of the abolition 
of slavery would not be quieted by the mere recep- 
tion of these petitions; that it would never cease 
until Congtéss provides for the abolition of slavery 
in the District of Columbia; but that when this 
shall have been done, the agitation may cease in 
this hall, but it might be transferred to another 
quarter. He was pleased to add the expression of 
his own opinion, that Congress should proceed 
without delay towards the accomplishment of that 
object. Now, sir, however ardently it may be de- 
sired by that gentleman, or these memorialists, I 
venture to say, that when the question of abolishing 
slavery in this District shall be entertained by Con- 
gress, its discussion will be the knell of this Union. 
And let me tell the gentleman from Maine, that 
when that subject shall be seriously debated in this 
hall,even he may not find safety in the obscurity 
which he has so just a right to enjoy. 

Let the South, if she be wise, take warning, and 
look to her safety before it shall be forever too late. 

Sir, this eternal agitation of her domestic policy is 
aggression—is war on the South. It must lead to 
discontent—to revolt—to bloodshed. If that crisis 
must come, she will meet it, as she has others, un- 
flinching and unblanching; and resting her hope in 
the right, abide its terrible hazards. She will look 
not to the broken treaties and violated faith of her 
confederate States for promised succor and stipulated 
aid; she only demands that they do not abet her 
enemies, and precipitate upon her the horrors ofa 
domestic war. Bur, sir, if, in the providence of 
Heaven, the standard of revolt shall be hoisted by 





servile hands within her broad limits, and those who 
shall have incited the most loyal and happy as 
antry on earth to such desperation and folly, have 
the courage to rally around that bloody banner, and 
mingle in the fray, I pledge the untarnished honor 
of the South thet not a wretch shall return to his 
home to narrate the story of their disaster. 


REMARKS OF MR. SEYMOUR, 9» 
OF NEW YORK. . 


In the House of Representatives, May 29, 1844—On 
the bill to amend the act granting half pay and 
pensions to certain widows of officers and soldiers 
of the army of the revolution. 


Mr. SEYMOUR said: The bill now under con- 
sideration proposes to increase the pension roll of 
widows of officers and soldiers of the :evolution, by 
extending it to persons who, by the conditions of 
the present law, are deprived of its benefits. As the 
law now stands, no widow of a revolutionary officer 
or soldier can (except there be a_ special 
enactment) receive a pension, unless she were 
married to her husband, on whose account the pen- 
sion is granted, prior to the first day of January, 
1794. The requirement that her marriage should 
have taken place before the first day of January, 
1794, seems to me to be an arbitrary rule, not 
founded in any good reason growing out of the case. 
If 1 have not entirely mistaken the policy of the 
laws granting pensions to these widows, it is found- 
ed on the well-known fact, that their husbands, 
whosé¢ surviving representatives they are, were in 
truth the creditors of the government, and had a just 
claim upon its bounty; and that this claim was not 
discharged by the death of the pensioned husband, 
but remained to his widow, who had shared with 
him the privations and destitution consequent upon 
his services. If this be so, then surely, whether the 
marriage were before or after the period specified in 
the present law, the widow should, if otherwise en- 
titled, receive a pension. The bill, however, con- 
fines its benefits to such widows as were married 
prior to the = 1500, being an extension of six 
years beyond the period limited for that purpose by 
the present law. 

Again, sir, by the former laws, these pensions 
were granted only for a certain term of years; by 
the first law of this character for five years, and sub- 
sequently from year to year, as Congress were 
pleased to appropriate the money for that purpose. 

Now, sir, against this uncertainty of provision— 
this annual dependency—lI protest. If the applicant 
is entitled to a pension for this year, is she not also 
for the next? and if for a period of five years, why 
not for twenty years, or during life? hy should 
she not, in her declining years, have the consola- 
tion of knowing that the ———- made by the 
country for her comfort and support is permanent, 
and not dependent upon the caprice or the contin- 
gencies of legislation. This obvious defect in the 
existing laws is remedied by that provision in this 
bill which grants the pension for life. These are 
the two main points in which it is proposed to ex- 
tend the operation of the pension laws; other and 
very important facilities in obtaining pensions will 
be given to this class of applicants by the passage of 
this bill. ; ? 

I know it is urged that our pension system is al- 
ready too extensive, and presses too heavily upon 
the treasury, and that the extensions proposed by 
this bill are demanded by no considerations of pub- 
lic policy or private right. But let us look at the 
facts. Sir, our pension system is founded upon the 
principles of justice and benevolence. From the 
peace of 1783to 1818, a period of thirty-five years, 
the soldiers of the ae army were suffer- 
ed to go down to the grave in cheerless poverty, un- 
supported by any substantial token of the grateful 
remembrance of their countrymen. True, we had 
processions and bonfires, parades and orations—all 
inempty honor of those men of a glorious age 
whose was the high and peculiar privilege of achiev- 
ing a nation’s independence. But many a man was 
there, who mingled in these demonstrations of joy, 
and raised the loudest pawns in praise of the heroes 
of the revolution, yet never thought how the rem- 
nant of these veterans among us were clothed and 
fed, much less whether they were in the Hy 2a sae 
of those comforts which are the stay and solace of 

ge. 

"tt was not until the year 1817 that the attention 
of Congress was drawn to this subject. In that 
year, President Monroe presented to their considera- 
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tion the situation of the remnant of these brave men. 
"This act of that great and good man has done much 
to embalm his memory in the grateful recollection of 
his countrymen. In his message of the 3d of De- 
cember, 1817, he says: 

“In contemplating the happy situation of the United 
States, our attention is«lrawn with peculiar interest to the 
surviving officers and soldiers of our revolutionary army, 
who so eminently contributed, by their services, to lay its 
foyndation. Most of those very meritorious citizens have 
pald the debt of nature, and gone to repose. It is believed 
that, among the survivors, there are some not provided for 
by existing laws, who are reduced to indigence, and even to 
real distress. These men have a claim on the gratitude of 
their country, and it will be houor to their county to pro 
vide forthem. The lapse of afew years more and the op- 
ee, will be forever lost, indeed, so long already has 

een the interval, that the number to be benefited by any 
provision which may be made will not be great.” 


The action of Congress, upon this recommenda- 
tion, resulted in the passage of the pension law of 
1818§—a law dictated at once by feelings of grati- 
tude, anda high regard to inflexible justice. Not 
only were the surviving soldiers of the revolution 
considered as having a strong claim upon the coun- 
try, by reason of the extraordinary sufferings and 
a which they endured while fighting our 
yattles and achieving our independence; but as 
claimants of a mere compensation for services ren- 
dered, they stood in the first class. Few of them 
ever received their stipulated pay. The government, 
pressed by the enemy from without, and destitue 
of resources within, was compelled to pay its brave 
soldiers in paper-money—mere promises of future 
payment. 

Sir, | need not here trace the history of this cur- 
rency through all its stages of decline and deprecia- 
tion. It is known, as early as 1780, to have reach- 
ed a point so low in the scale of depression, that 
sixty-one anda half dollars of the continental cur- 
rency was only equal to one dollar in specie; and 
finally, at the close of the war, it had become al- 
most worthless. 

Sir, I will now briefly refer to the course of legis- 
lation on the subject of revolutionary pensions. 
By the act of 1818, officers, non-commissioned offi- 
cers, soldiers, and marines, of the army or navy 
of the revolution, who had served for a period of at 
least nine months, were entitled to pensions, pro- 
vided they were, or should be, by reason of their re- 
duced circumstances in life, in need of assistance 
trom their country for support. The imposition of 
such a condition as this was entirely inconsistent 
with that noble generosity and high sense of justice 
which it became a rich and powerful nation to man- 
ifest towards its worthiest benefactors. 

By the act of 15th May, 1828, pensions are given 
to the surviving officers of the revolution, who, by 
the act of October 21, 1780, were entitled to half 
pey, and to the non-commissioned officers, musi- 
clans, and privates, who enlisted and served during 
the war. ™ 

The act of 7th June, 1832, repealed the odious 
condition of poverty and destitution—by the act of 
1818 made a prerequisite to a participation in the 
bounty of the government—and extended the provi- 
sions of the act of 1828 to State troops, volunteers, 
and militia, as well as the troops of the continental 
line; and gave those who had served a period of not 
less than two years, full pay, and those who had 
served less than two years, but not less than six 
months, pay at the same rate, in proportion to the 
ume they served. 

The act of July 4, 1836, gives a pension to the 
widows of such officers and soldiers of the revolu- 
tion as served in the manner specified in the act of 
June 7, 1832, provided the marriage of the widow 
took place prior to the expiration of her husband's 
last period of service; the pension to continue while 
she remained unmarried. 

Then came the act of the 7th July, 1838, supple- 
mentary to, and extending, the act of July 4, 1836 
and applying its provisions to all such widows of 
revolutionary officers and soldiers, whose marriage 
took = after the expiration of the last period ‘of 
their husband’s service, and before the first day of 
January, 1794. The pensions granted by this law 
were limited to the period of five years from the 4th 
day of March, 1836; and it was provided that, in the 
event of the marriage of such widow, her pensien 
should be discontinued. 

By the act of August, 1842, the subsequent mar- 
riage of the widow was made no bar to her claim for 

# pension; provided she was a widow at the time of 
her application. 

Phe bill before the House contemplates the con- 

iuaton and extension of the policy of pensioning 


these widows—a policy which evinces at once the 
gratitude and the justice of the nation. The pen- 
sion system of the United States as it is applied to 
the officers and soldiers of the army of the revolu- 
tiov, and to their widows, will remain a standing 
refutation of that ancient slander, charging the in- 
ingratitude of republics. Who would blot out from 
our statute book the memorials of thatnoble race of 
men who, under God, were made the first deposi- 
taries of liberty on this continent. Suir, the code of 
our revolutionary pension laws .is the best monu- 
ment we can raise to testify to the patriotism and 
philanthropy of a people in whose memories are 
embalmed the heroic deeds and virtues of their an- 
cestors. 

The relicts of the army of the revolution who 
will be benefited by the passage of this bill are few; 
and like the brave soldiers with whom their desti- 
nies were united, they will soon have passed away. 
The payment of a small pittance to them will not 
burden our overflowing treasury. For myself, I 
can only regret that the government, by making a 
more speedy provision for their support and com- 
fort, had not imitated the alacrity and enthusiasm, 
of which that army furnished the most glorious ex- 
ample, when they left their workshops and fields to 
fight the battles of American independence. 

In presenting this subject to the consideration 
of Congress, | have discharged a duty to which I 
was impelled, not only by the best feelings of my 
heart, but by a desire to answer the request, and 
carry out the wishes, expressed in resolutions adopt- 
rd at the last session of the legislature of the State 
which I in part represent. 


REMARKS OF MR. TIBBATTS, 
OF KENTUCKY, 


In the House of Representatives, May 13, 1844—In 
Committee of the Whole on the state of the Union, 
on the subject of imprisonment for debt. 

Mr. TIBBATTS said that he regretted that he 
was not here on Saturday evening, when this sub- 
- was brought up. He had not expected that the 
ill would be taken up then, as he had informed the 
chairman of the Committee for the District of Colum- 
bia that he would necessarily be absent on Saturda 
evening, and desired to be present when the bill 
should be taken up. He was glad that the subject 
had not been disposed of, and that an opportunity 
presented itself, of which he would avail himself, of 
making a few remarks, and expressing his senti- 
ments upon this subject. 

When he had arrived here, he felt it to be his du- 
ty to look into the system of jurisprudence by which 
the District of Columbia was governed, as the sys- 
tem was dependent upon the legislation of Congress, 
and it would probably be necessary that some ac- 
tion should be had in relation to it; in regard to 
which, as to all other matters, he wished always to 
act and vote understandingly, and with some know!= 
edge of the subject-matter. He regretted to say 
that, as far as he had examined the subject, in the 
little time which was spared to him from the busi- 
ness in which his immediate constituents were more 
particularly interested, he found the municipal sys- 
tem of the District much neglected, and, in many 
particulars, ina very miserable condition; but, more 
than all, in relation to the particular subject now be- 
fore the committee. He had been under the im- 
pression before he came here—and such was the im- 
pression with many in Kentucky, and he believed 
throughout the country—that imprisonment for debt 
had been abolished in this District in 1843. What, 
then, was his surprise to find that odious sys- 
tem still in existence here; and that, instead of 
having been abolished by the act of 1843, that 
act had not abolished it; but, by the construction 
of the courts, which construction seemed to him to 
he correct upon an examination of the act itself, that 
the act did not apply to cases of debts under fifty 
dollars, by which the system now was still more 
odious and inhuman than it had been before; for it 
not only made an unjust and invidious distinction 
between large debtors and small ones, by releasing, 
under certain contingencies, the former, and making 
no provision whatever for the latter. Surely if any 
distinction should be made in the application of the 
benignity of legislation, and favors should be ex- 
tended to any portion of the community from which 
others were Yeti excluded, that favor should always 
bear towards the poorer classes and laboring men, 
whose families were dependent upon their daily la- 
bor for not only the comforts of life, but for subsist- 
ence iigelf. Finding such to be the condition of 


affairs, he had, at an early period ef the session, in- 
troduced a bill to abolish imprisonment for debt in 
all cases in the District. The bill he had introduc- 
ed was a copy verbatim (mutatis mutandis) from the 
statutes of the State (Kentucky) which he had the 
honor in part to represent on this floor. He had 
offered this system not because he was married to 
any particular plan, but because such had been the 
system in Kentucky for nearly a quarter of a cen- 
tury, and it had been found to work well there; and 
was, therefore, not an experiment, but a system 
which had been tried; and because he believed that 
this course would meet with the approbation of his 
constituents when they were made acquainted 
with the miserable condition of the laws here, 
which operated upon the liberty of the citi- 
zens. € believed that their *system was uni- 
versally approved by the people of Kentucky; and 
he did not think that a man could be found 
in that State, who would, at this day, and in this 
enlightened age, advocate a system of imprison- 
ment for debt. It would be seen that Kentuck 
had, as far back as 1821, struck at, and totally abel 
ished, the inhuman system of imprisonment for 
debt—holding an unfortunate debtor’s property, 
and not his body, or his liberty, responsible for the 
discharge of his debts. By the laws of Kentucky, 
(which law he intended, at the proper time, to propare 
for adoption for the government of this District,) the 
issuing of capias ad satisfaciendum against the body of 
an unfortunate debtor was entirely prohibited. Such 
a writ could not issue in that State, except upon a 
judgment for trespass vi et armis, for libel, for slan- 
der, and for seduction. For debts by contract, 
debtors were held to a strict accountability, so far 
as their property went; and for this the law made 
ample provision against fraudulent removal, and 
fraudulent conveyance. But the liberty of the peo- 
ple was held sacred. He felt proud of his State, 
and her institutions; of her university; of her col- 
leges and seminaries of learning; of her benevolent 
eaten for the poor; her hospitals for the sick; 

er asylums for the deaf, and the dumb, and the 
blind; and for that still more unfortunate portion of 
our race, who had been stricken with the blindness 
of the soul—of the eye—of the mind—a calamity 
far more terrible than that of the body. He did not 
mention these things by way of boasting, but as 
facts which would justly reflect honor to his State 
throughout the civilized world—a State to which he 
owed his birth, and where, from the earliest impres- 
sions of his infancy, he had been taught to despise 
and resist oppression and tyranny in every shape; 
to love liberty, and to cultivate and encourage all in- 
stitutions of benevolence. 

He (Mr. T.) held that no individual had the 
power to barter away his liberty; nor had the gov- 
ernment the right to deprive him of it, except as a 
punishment for the commission of crime. He was. 
in favor of compelling every man strictly and re- 
ligiously to asiegli with his contracts, and to pay his 
debts to the last dollar of his means, always making 
a proper reservation for the support and comfort of 
his wife and children; but further than this he would 
not go. The first in importance, the most sacred 
contract which a man could make was that to cher- 
ish and support his wife and his children. This con- 
tract was, in his estimation, paramount to all others. 
Imprisonment for debt deprived a man of the power 
of performing these obligations, as well as of means: 
of paying his debts. It was productive of much 
misery to unoffending and innocent women and 
children, friends and relations; was injurious ,cruel, 
and inhuman to the debtor, and productive of no 
benefit to the creditor. A humane creditor would 
notavail himself of the advantages it gave him. It 
was only for the benefit (if for the benefit of any) of 
the inhuman and hard hearted creditor, who had in 
him none of the milk of human kindness, and 
who was disposed to play the tyrant over his un- 
fortunate fellow beings, and gloat upon their mis- 
eries— 

“Unmindful though a weeping wife 
And helpless offspring mourn.” 

He thought that much more was said of fraudu- 
lence amongst debtors, than was — by the 
facts. Mankind were much better than some gentle- 


men were dis to allow that they were. He 


knew that when a man became embarrassed in his 
pecuniary affairs, a curious world was too much 
disposed to charge fraud upon the unfortunate debtor. 
No misfortune pee ey ee man so heavy 
and grevious as that of having lost his property, 
and of being:reduced from opulence to poverty. He 
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ble a condition—one calculated to excite so much 
misery in the sensitive mind of an honorable man, 
as that of being involved in debts and responsibili- 
ties which he had not the ability to meet. It was 
the height of cruelty to add to his misfortunes dis- 
grace and imprisonment, and to deprive him 
of the means of subsistence. If the miseries 
produced by poverty could be increased, it was by 
this system of imprisonment, which had been abol- 
ished in most of the States, and which he hoped to 
see wiped out of the statute books of the nation. 
He held in his hand document No. 24 of the 24th 
Congress, 2d session, to which he wished to call the 
attention of the committee, as it was full of facts in 
illustration of all the principles he had advanced. 
Facts were developed in it which would astound the 
country, which was net informed that such a bar- 
barous system existed in the very bosom of this 
tree republic, which professes to be devoted to the 
protection of the liberty of the citizen above all 
other considerations—a system only equalled in 
cruelty and atrocity by the inquisition itself. This 
document had been prepared with great care, and 
presented a state of facts which would strike the 
minds of all with astonishmentand horror. It gave 
a ‘statement of the imprisonments for debt, names 
of the debtors, amount of the debt, expenses of 
maintenance, &c., in the county of Washington, 
District of Columbia, from the 1st of January, 1820, 
to the 27th of February, 1834;” and a statement of 
the same matters from the 8th of March, 1834, to 
the 3d of June, 1836. There is also a statement for 
the last-mentioned time, for the county of Alexan- 
dria. This document established beyond cavil, by 
practical illustration, all the positions he had as- 
sumed. In the periods above named, (1834 to 1836,) 
in which are omitted the whole of the year 1897, 
and the periods between the 8th of April and the 
3lst of December, 1826, and between the Ist of Jan- 
uary, 1827, and the 12th of June, 1828, the mar- 
shal’s and jailor’s books for those periods being 
missing, the fellowing facts existed: 3,530 persons 
had been imprisoned for debt—3,482 males, and 48 
females.—(See note 1.) The total amount of the 
debt for which these persons were imprisoned, was 
$415,376 54. Of this debt, there was paid by the per- 
sons imprisoned, $2,626 42, not one dollar per head; 
and at what an expense of feeling and misery to the 
unhappy victim, and of tears and mortification to their 
weeping wives and children and friends! ‘This was 
paid at an expense to the creditors of $8,979 14, nearly 
four times the amount collected. Of what service, 
then, is the system to the creditor? Certainly not 
to collect his debt, but to enable him to exercise the 
most vindictive and barbarous feelings of human 
nature. How true it is, that 


‘‘Man’s inhumanity to man 
Makes countless thousands mourn.” 





Of these 3,530 debtors, charges of fraud were al- 
leged against but 24, all of whom were found not 
guilty by the court, or the charges were withdrawn 
by the creditors, excepting only 3; and thus to pun- 
ish these 3 men found guilty, you find 3,527 inno- 
cent persons subjected to mortification, imprison- 
ment, and disgrace; thus wofully reversing the be- 
nignant principles of the law. ‘These persons were 
imprisoned 14,154 days in the aggregate, showing a 
loss to them and the country of that time, much of 
which was lost within the bars and bolts of a 
prison. 


Here is another table, which shows that in the 
county of Washington, from the 8th of March, 
1834, to the 3d June, 1836, there were imprisoned 
for debt 1,098 males, and 3 females, against only 
one of whom allegations of fraud were made, but 
not sustained; and during the same period, 54 males 
and 1 female were imprisoned for debt in the county 
of Alexandria, against not one of whom were there 
allegations of fraud. What were the expenses in- 
curred, and the time lost, he had not calculated, as it 
was unnecessary. 

Thus 4,686 persons had been imprisoned, of whom 
(shame to the age, and a disgrace to this Capitol of 
a free government!) fifty-two were females; and only 
three out of these 4,686 declared to be fraudulent 
debtors. Many of the deb‘s for which these per- 
sons were imprisoned were for very small sums. 
He had received a note this morning, informing 
him that an individual was new confined to close 
jail, and had been there for a long time, for a debt 
of $5; and was likely to remain some time longer, 
unless some charitable person paid the debt, or this 
law was d. Many of the debts in this schedule 
were below 2, and even below $1. He begged 
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leave to call the attention of the committee to some 
of the cases stated in the report he had made ref- 
erence to. 


Patrick Gallyhan had been confined in jail fifty- 


five days, for a debt of $9 81, which the creditor 


lost at last, and paid $19 70 for his maintenance 
and jail fees. 

Patrick Magee was confined fifty-six days, for a debt 
of $23 66, at an expense to the creditor of $20 04, 
and the debt was not collected. 

Thomas Shute wag imprisoned one hundred and 


Jifty-one days for a debt of $3 89, at an expense to the 


creditor of $52 34; and the debt was not collected. 

Sabret Barret was imprisoned liventy-one days, for 
a debt of $6 79, which was finally paid by a friend, 
atan expense of $8 14. 

William Hull was imprisoned fen days, for a debt 
of $1 93; the debt was not collected, and the cred- 
anepee $4 40 for expenses. 

illiam Colbert was imprisoned  fiventy-seven 
days, for a debt of $3 20; the creditor refused to pay 
the expenses amounting to $10 18, and the mar- 
shal discharged the debtor. 

William Chappell was imprisoned in jail twenty- 
one days for a debt of $3; was finally released by the 
creditor, at an expense ef $5 14—nearly three 
times the amount of the debt. 

Moses Hooper remained in jail sixty-four days for 
a debt, originally, of $3 41, on which he paid a dol- 
lar; and was at last discharged by the creditor at an 
expense of $22 76. 

- Allen was imprisoned thirteen days for a debt 
of $1 56, and his expenses and jail fees amounted to 
$5 42 

Thomas Plumpsell was imprisoned sixty-nine 
days for a debt of $32 49, and the fees and expenses 
incurred by the creditor amounted to $24 46. 

John Cromwell was imprisoned for a debt of fifty 
cents, and confined for twenty-six days, which 
caused an expense of $9 84 to the creditor, 

A. Smith was imprisoned for a debt of fifty-six 
cents, and remained twelve months in the prison 
bounds. 

George Harrison was imprisoned for a debt of 
twenty-five cents; his expenses were $1 34, and he re- 
mained twelve months in the prison bounds. 

Isaac Butler was confined in jail twenty-eight days 
for a debt of $3, and afterwards obtained the free- 
dom of the prison bounds. His expenses and fees 
amounted to $10 52. 

W. G. Crandall was imprisoned one hundred and 
thirty days for a debt of $23 32; and the creditor at 
last released him, after incurring an expense of 
$45 20. 

This system of useless oppression had not 
been confined to individuals, but had been practised 
upon by the officers of the government and the 
municipal authorities of the District. 

Alexander J. F. Bill had been imprisoned at the 
suit of the government, one hundred and sixty-four 
days, for a debt of $133 334, and was finally dis- 
charged at the order of the marshal, at an expense to 
the government of $56 76. 

Henry H. Redmond was imprisoned one hundred 
and thirty-three days at the suit of the government, for 
a debt of 133 334, and was discharged on the order 
of the marshal, at an expense to the government of 
$46 22. 

William Samuels was imprisoned for ten debts of 
$23 38 each, by the corporate authorities of George- 
town, and was finally discharged by the mayor of 
that city, at an expense to the city of $140. 

But he did not wish to detain the committee any 
longer by particular references to this disgusting de- 
tail of tyranny on the one hand, and human misery 
on the other; here was the public document, a part 
of the archives of the nation, which every gentleman 
could examine for himself. He would call the at- 
tention of the committee to two other cases only, 
from their extraordinary characters. In page 64 of 
the document before him, it was stated that Tom, a 
free colored man, and Barbary, a free colored wo- 
man, had each been imprisoned thirty-two days, and 
sold to pay the costs of imprisonment, amounting to 
$11 88in each case. By what particular law this 
shameful transaction had been accomplished, he did 
not know, not having had time to look into the sub- 
ject. These people, it is true, were black; but that 
did not alter the principle: it was a gross violation 
of the fundamental principles of the constitution, 
and a disgrace to the nation. 

The facts to which he had called the attention of 
the committee would astonish the people of this 
country, who were not aware of the situation of 


things at the capital of this great nation; he thought 











they were sufficient to establish beyond doubt all 
the principles for which he had contended; thet 
reform, a radical reform, was necessary in the laws 
by which this District was governed; that the sys- 
tem of imprisonment for debt was not beneficial to 
the creditor, and was oppressive to the debtor, cruel 
to his family and friend, injurious to the public, 
and disgraceful to the nation, and ought to be abol- 
isher. I care not sir, (said Mr. Tisparrs,) how it 
is done, whether by the proposition which | propose 
to offer at the proper ume, or by the bill now under 
consideration with proper amendments, or by the 
proposition of any other gentleman. I wish to see 
this black leaf torn from our statute book, and trampled 
under foot. I wish to see this disgraceful stain upon 
the escutcheon of this freefnation wiped out. Should 
the measure fail now, I will feel it my duty to press 
it hereafter as often as an opportunity shail = 
itself, and as long as I shall have the honor of ocetu- 
pying a seat in this hall, until that object is accom- 
plished.—( Note 2.) 





Nore 1. On the Ist March, 1823, Congress passed 
an act extending the jurisdiction of magistrates to 
debts of $50, from the firstof June, of the same 
year, and prohibiting the arrest and imprison- 
ment of all females, and of all males above the ag® 
of 70 years, for any debtauthorized to be sived for and 
recovered by that act; prior to that act, both males 
and females were alike liable to be imprisoned for 
debt. 

Notre2. The bill under discussion was finally 
amended, substantially conforming to the above 
views, and passed the House of Representatives, 
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EXECUTIVE SESSION. 


SPEECH OF MR. BREESE, 
OF ILLINOIS, 


In the Senate, June 3, 1844—In secret session on 
the treaty for the annexation of Texas to the 
United States. 


The following resolutions, submitted by Mr. 
Benton on the 13th May, being under considera- 
tion, viz: 

“Resolved, That the ratification of the treaty for the an- 
nexation of Texas to the United States would be an adop: 
tion of the Texian wat with Mexico by the United States, 
and would devolve its conduct and conclusion upon the 
said United States. : 

“Resolved, That the treaty-making power does not extend 
tothe power of making war, and that the President and 
Senate have no right to make war, either by declaration or 
adoption Pe. ; 

“Resolved, That the country dismembered from the Uni- 
ted States by the treaty of 1819 with Spain, comprehending 
Texas and a large territory between the Red river and the 
Arkansas, and being geographically appurtenant to the 
United States, and essential to their political, commercial, 
and social system, ought to be reunited to the Ameri- 
can Union as soon as it can be done with the consent of a 
majority of the people of the United States and of Texas, 
and when Mexico shall either consent to the same, or ac- 
knowledge the independence of Texas, or cease to prose- 
cute the war against her [the armistice having expired) on 
a scale commensurate to the conquest of the country.” 

Mr. BREESE addressed the Senate as follows: 

Mr. Presipent: As I do not propose discussing 
the treaty when it shall come before us for our 
final action, | am —_ willing to present my views 
of it upon the resolutions of the senator from Mis- 
souri, |Mr. Benton,] on which the debate has thus 
far progressed. It is not, sir, with the vain hope of 
changing opinions already made up to reject the 
treaty, that | throw myself upon the indulgence of 
the Senate. I do not speak to the Senate, but, on a 
question of this importance and interest, to the 
country. 

As I unfortunately differ with some of my best 
friends on this measure, in its whole length and 
breadth, it becomes the more necessary for me to 
present fairly the grounds on which I rest, and, as 
fully as I may be able, the views I entertain of its 
national bearing and importance. Humble and pre- 
tensionless as I am, Mr. President, I still have a de- 
sire, in common with more distinguished + nators, 
to place myself right before the country on all 


questions, and especially upon this, which has ex+ 


cited, and will continue to excite, so much of the 
public attention. é er 

I cannot follow political friends in their opposition 
to measures I may believe constitutional, and re- 
quired by the best interests of the country. One 
of the canons of my political faith is, “measures, 
not men;” and in all such cases, Lam at once re- 
mitted to the high tribunal of duty and patriotism, 
and must obey implicitly their dictates. I have 
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most anxiously and deliberately considered this sub- 
ject, and find no path more pleasant to pursue than 
that of duty; none more inviting; none by which I 
can more easily relieve myself from the weighty 
responsibility J am under to the State which I rep- 
resent here, and which so we!l deserves from me 
the most faithful performance of all my obligations 
to it. Duty and patriousm alike, then, prompt me 
to the course 1 pursue; and upon the judgment of 
my country, I shall repose with no misgivings—with 
no fears that 1 have acted counter to the public will, 
or in hostility to the common weal. 

However we may decide this most momentous 
question—momentous in every aspect im which it 
canbe viewed—the sovereign people will review that 
judgment, and approve er condemn the actors in it, 
as the facts may warrant. I am fully convinced, sir, 
that the annexation of ‘Texas,—of territory once 
our own, unwisely and unjustly, and in total disre- 
gard of solemn treaty stipulations, ceded to a for- 
eign power—peopled by our own kindred—alike in 
instituuons, manners, customs, language, laws, and 
religion, claiming to be, as it rightfully can, our 
sister, having reposed with us. upon the Seetne ofa 
common mother,—will be hailed with joy by a large 
majority of the people of the Union, and by none 
with more heartfelt gratulation than the free spirits 
of the “prairie State,” from whose every hill-top, 
glen, and valley, will ascend the shouts of weleome— 
welcome to our wandering and wayward sister, now 
once more, and forever to be united with us in the 
closest bonds of union, harmony and love. 


I hope, Mr. President, I shall not be deemed the 
apologist or defender of the executive—whose great 
measure, he would fain make the country believe 
this is—for the part I am taking in promoting its con- 
summation. L have nothing to say for him, and 
shall neither defend nor jusufy him, if he shall be 
thought to need either defence or justification. I 
shall make but few, if any, comments on the mass 
of correspondence emanating from his secretaries 
and his other functionaries. Nor shall I meddle 
with the motives that may have prompted the exe- 
cution of the treaty at this particular juncture in the 

litical affairs of the country: With these I shall 
a nothing to do. As I would not that others should 
judge me, so I will not arrogate to myself the right 
to judge them. Though the proposition for annex- 
ation may 7 to others to come in “a question- 
able shape,” I shall not regard so much the form as 
the substance of the deed; and to those who act with 
me upon the question, and to the whole country, | 
would say, if political capital is sought to be made 
by the executive out of it, for his own advancement, 
that the only credit he can of right claim, is in grant- 
ing the power to the Secretary of State to perform 
the clerical part of the negotiation; the annexation 
itself being brought about, as I sincerely helieve, by 
the sage and patriot now retired from the bustle and 
strife of polities to the peaceful shades of the Hermit- 
age, with whom it has been a darling object, nur- 
tured with parental fondness for many years, and if 
accomplished, will be the crowning glory of his 
long, well-spent, and eventful life; and, ere his eyes 
close in death, they may yet repose with delight 
upon the “lone star,” then no longer lonely, and 
glimmering in feeble splendor, but radiant by the 
glories of its association, as brilliant and as true as 
the brightest of her sisters! 

I shall not, Mr. President, in the argument I shall 
present to the Senate, go over the whole field in 
which those who have preveded me [Mr. Waker 
and Mr. McDurrir} have labored so ably and so 
successfully, leaving me but a few scattered heads 
to gather. ‘That would be time misspent. My task 
is the more humble one of secking out and gathering 
the few untouched heads the most skiful laborers 
will leave standing in the best-reaped field, and add 
them totbe common store: that is my humble office, 
and, in view of that, my offering will be humble; and 
if not valuable, will be at least sincere. 

In the view I have taken of this subject, Mr. 
President, it seems necessary to consider some 
topics which have not been presented in the order 
and in the connection in which | shall endeavor to 
present them, or but slightly alluded to by senators 
who have spoken to the question: and the first is— 


IS TEXAS A SOVEREIGN AND INDEPENDENT 
NATION? 

Deciding this question in the affirmative, would seem 

to me to dispose of many of the matters in contro- 

versy here, which | will allude to in their proper 

order. 
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Now, sir, as to the question, is Texas a sovereign 
and independent nation? 

If it was asked ofus, of these United States, if 
we are sovereign and independent, would we answer 
it by saying the British crown, to whom the coun- 
try once belonged, whose dominion extended from 
the icy sea tothe sunny south, has formally ac- 
knowledged iv No, sir; we would point to the mem- 
orable declaration of July 4, 1776, ‘‘that the united 
colonies are, and of right ought to be, free and inde- 
pendent States,” sustained as it was in many a hard- 
fought battle field, amid disasters and defeats, 
through blood and peril, until kingly power was 
expelled the country. The acknowledgement of 
George IIL gave it no additional power and validi- 
ty, only so far as being the sovereign of one of the 
nations of the world, who make the laws for the world, 
in conjunction with other European powers, admitted 
the right and the popular principle it established, 
that “governments are instituted among men, de- 
riving their just powers from the consent of the 
governed,” exploding, as it did, the old established 
doctrine upon which he, in common with other 
European sovereigns, held his crown—the divine 
right of kings. 


What test will we apply to other nations for the 
purpose of determining their sovereignty? One of 
the most obvious is this: the fact of their governing 
themselves by their own laws, no matter under what 
form the govetnment may be established. So that 
it may be safely asserted, and such are the authori- 
ties, that a nation governing itself by its own laws, 
without any dependence on foreign power, is a sov- 
ereign State. Apply this principle to Texas, and 
the question is affirmatively answered, that itis a 
sovereign State. Her history shows—we all know 
the fact—that since the memorable battle of San Ja- 
cinto, the Yorktown of 'Texian struggles for inde- 
pendence, fought on the 2Ist of April, 1836, she has 
governed herself by her own laws, exercised all the 
rights and prerogatives of sovereignty, and acknow- 
ledved by us, by Holland, France, England, and 
Belgium, to be possessed of all the attributes of 
sovereignty. It is scarcely to be supposed that 
these great and leading powers would have 
acknowledged the fact, by solemn public acts, if 
they were not satisfied of her independent condi- 
tion. And all this has been done, without reference 
to the supposed claim of Mexico, to her submission 
and obedience. But it is said that this amounts to 
nothing more than an acknowledgment of the fact of 
independence, without involving any inquiry of her 
right to be so considered, thus leaving the question 
open, so far as Mexico is considered, of the right. 
I insist, Mr. President, that, in every case, in every 
nation or State, where the popular principle, for 
which we successfully contended, is sought to be 
established, and is in fact established, that the fact 
carries with it the right; that they are inseparable; 
and if the fact is acknowledged by the leading pow- 
ers of the world, who make the law of the world, 
and who consent that a certain physical division of 
the earth’s surface, possessed by a civil and political 
community, shall be considered by them as inde- 
pendent, the right to be so can no longer be ques- 
tioned. If our right does not depend upon the 
acknowledgment of George the 3d, so neither does 
the right of Texas depend on the acknowledgment 
of Mexico. [It is sufficient in both cases that the 
fact exists; is admitted to exist by the great powers 
of the world; all the functions of sovereignty ex- 
ercised, and an ability shown to maintain and pre- 
serve it. The consent of nations makes the right, 
coupled with the power in the nation itself to pre- 
serve and defend it. This the republic of Texas has 
proved herself to possess, and no sane man believes 
she will ever be subjected to Mexican power. Eight 
years have elapsed since the glorious conflict was 
fought, in which our children (for they are of us) 
bathed their swords in the blood of their oppressors, 
and secured for themselves, as we have done, a rank 
among nations;a name among the powers of the 
world; and a right to that glorious boon she has thus 
far so ably maintained—her sovereignty and inde- 
pendence. 

If, then, Mr. President, Texas is a sovereign 
and independent nation, has she the right to cede 
her territory, or to unite herself with another na- 
tion, in which union this sovereignty and inde- 
pendence will be merged? 


HAS TEXAS THE RIGHT TO CEDE HERSELF 
TO THE UNITED STATES? 

Vattel, a writer of acknowledged authority, says: 

“As a nation is under an obligation to preserve, with the 
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utmost care, the liberty and independence derived from na- 
ture, when it has not sufficient strength of itself and is not 
in a condition to resist its enemies, it may lawfully submit 
toa more powerful nation, on certain conditions upon which 
they shall come to an agreement; and the pact, or treaty of 
submission, will be afterwards the measure and rule of the 
rights of each.” 

Again, he says: 

“This submission may be varied to infinity according to 
the will of the contracting parties; it may either leave the in- 
ferior nation a part of the sovereignty, retaining it only 
in certain respects; or it may TOTALLY abolish it; so that the 
superior nation shall become the sovereign of the other; 
or, in short, the least may be incorporated with the greatest, in 
order to form, from thenceforward, only one single State; and 
then the citizens will have the same privileges as those 
with whom they are united.” 

Memorable examples of independent states thus 
disposing of themselves, may be found in ancient 
history, and will occur at once to senators. One 
oceurs to me, recorded by Livy, not unlike, in the 
mode of its application, to the request of the people of 
Texas: 

“We yield to you, O Roman senators, Campania, and the 
city of Capua, our fields, the temples of our gods—all that 
we have, human and divine.” 

But, Mr. President, the brightness of this and of all 
other kindred instances, fades before the moral splen- 
dor that attends this offering of the people of Texas. 
A free, and sovereign, and independent people, with 
unprecedented unanimity, asking us for the benefits 
of our Union; requesting us to accept their Campania, 
their fields—all that they have, a free-will offering of 
the pilgrim child to its beloved mother, made with- 
out servility, but in the spontaneous overflow of 
truly filial affection! How can we refuse such a re- 
ques? How can we turn a cold, dull ear to the sad 
story of her wrongs and oppressions? Have we the 
heart to drive her from our embrace, and withdraw 
a countenance that should look upon her smilingly, 
and not reproachfully or coldly? I, for one, 
cannot do it. Her appeal is to the best feel- 
ings of our individual natures, and awakens in 
me the liveliest sympathy, and a most earnest 
desire to gratify her wishes. The motive for 
the offering cannot be misunderstood or mis- 
construed; itis the act of the people themselves, 
in their sovereign capacity, induced to do it by the 
firm conviction of the unnumbered blessings that 
await upon the union, the full fruition of which our 
past history so abundantly promises to them. Peo- 
pled, as Texas is, by men of our own blood and lin- 
eage—of kindred institutions, manners, laws, cus- 
toms, religion, and language—unjustly ceded to the 
Spanish monarchy, in violation of our treaty stipu- 
lations with France,—it is not strange or unnatural 
that this union should be desired; nor is it wonder- 
ful that the desire should be reciprocal. On our 
part, it may be likened to the desire the owner of a 
family estate would haye to get back a part of the 
estate necessity had obliged him to surrender; and 
this desire, this hope, would linger among his de- 
scendants for many generations, and mingle itself 
with every plan of improvement or enjoyment. 


I verily believe, Mr. President, could this meas- 
ure be separated from the executive, who has taken 
the initiative in it—he who by accident occupies a 
seat the people never sipeeeh he would occupy, 
and who has not a great share of the confidence of 
the country—and out of which he seems determined 
to make a hobby, on which to ride to power for the 
next four years, and by his conduct diminishing its 
claim upon the approbation of the people,—could it 
be separated entirely from the party politics of the 
country, I feel assured, sir, it would receive the al- 
most undivided assent of the nation. 

What nation, save ours, would refuse such an of- 
fer-—three hundred miles square of fruitful terri- 
tory; verdant plains; mountains in their majesty; 
navigable rivers; rich and productive mines; and, 
above all, a free people devoted to republican princi- 
ples, in whose bosoms burns the unquenchable 
flame of liberty, and who voluntarily pay to us, by 
the offering, the undissembled homage of their con- 
fidence and love. 

No kindred instance can happen in the other hem- 
isphere—certainly not for many generations—until 
thrones shall crumble, and the sceptre and the dia- 
dem become the playthings of mankind. But here, 
on this continent, it is fondly to be hoped, it may 
often occur that states, achieving their independence, 
and establishing their institutions upon republican 
principles, may ask a union with us, the better to 
sustain those principles, and keep alive the fires of 
human freedom. 

I come now to inquire, Mr. President, if we have 
any constitutional power to accept this cession in 
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the mode in which it is offered by the treaty now 
before us for ratification. 


HAVE WE THE CONSTITUTIONAL POWER TO 
ACCEPT THIS CESSION? 

This necessarily leads to an examination of some 

yrovisions of our constitution. 

It is objected on the other side, particularly by 
the honorable senator from Massachusetts, {[Mr. 
Cuoate,) that the treaty of cession is not a treaty 
inthe sense of public law or the federal constitu- 
tion, and that the President and Senate cannot com- 
municate to it any validity; and these are the terms 
of a resolution he has laid upon our table, and 
the honorable senator from New Jersey [Mr. Mir- 
LER] seems, arguendo, to concur with him in this 
opinion. The senator first named, seems to insist 
that the word ‘treaty ,”’ as used in our constitution, has 
a technical meaning; or rather that its interpretation 
should be the same that it had in 1787, when the 
constitution was framed—that such treaties as this 
were never heard of at that day, and that it could 
not be a treaty, for the plain and obvious reason that, 
when sovereignty is ceded, there is produced, by the 
fact of such cession, the non-existence of a party to 
be bound by its stipulations. 

If the word “treaty,” as used in the constitution, 
is to have the meaning’ contended for, | would in- 
quire, Mr. President, if other words in the same in- 
strument are to be subjected to the same rule? and 
if the honorable senator has himself always so con- 
sidered and acted? 

The fourth clause of the eighth section of the first 
article of the constitution gives to Cengress the 
pease to establish uniform laws on the subject of 
vankruptcies. Now, sir, the senator voted for the 
bankrupt act of 1842, and I would inquire of him, 
if, at the time the constitution was framed, there had 
been known in the country from which we derived 
our knowledge of the ban oe system, any law on 
that subject, by which a debtor could act in the 
first instance, or any use of the term in any statute 
giving countenance to such a proceeding. Those 
laws in England, from which country we took the 
hint, were for the benefit of persons engaged in 
commerce, and arose out of the creditor relation en- 
tirely. The initiative—all the steps were taken for 
the benefit of the creditor until the consummation 
of the act by the certificate of discharge. An instance, 
I apprehend, cannot be found upon the statute books 
of Great Britain of that day, wherein the debtor, as 
under our law, could originate and carry on the pro- 
ceedings. 

But, sir, dismissing these reflections, Iam_ wil- 
ling’the term “treaty” should be tried by the senator’s 
test, though I regard it as wholly unimportant by 
what name the agreement between us and Texas 
may be called. It may be called a pact, an 
agreement, a convention. 

“4 rose by any other name would smell as sweet.” 


What says Vattel on this subject, in the paragraphs 
I have already quoted? He calls the articles of union 
of one power with another, indifferently, “pact, or 
treaty of submission,” and he says it may be varied 
to infinity. It may either leave the nation a part of 
its sovereignty, or it may totally abolish it, so that 
the superior nation shall become the sovereign of 
the other. 


Treaties, sir, are nothing more, by whatever name 
they may be called, than contracis between sove- 
reigns, having the force of law, itis true, but rest- 
ing entirely for their obligation upon.the public faith; 
and being of such a character, it is only necessary 
they should possess the essential elements of bind- 
ing contracts in individual cases, and these are par- 
ties capable of contracting, as 1 have shown Texas 
to be, by being sovereign and independent; and no 
one will deny our capability, and a proper subject 
matter to be contracted for; and as to this, I have 
shown by the authority read, that territory and 
sovereignty are proper subjects of national contract. 

The most that can be said of the proposition is, 
that it is foreign territory about to be ceded; its 
sovereignty and independence are but incidents to it. 
The territory itself 1s the principal thing; and that 
we can acquire it by treaty, has been long settled, 
not only by the practice of the government, and by 
judicial decisions of the highest authority, but the 
power is inherent in every nation not fettered by 
any restriction imposed by its organic law. We, 
as a nation, can acquire foreign territory, not only 
by treaty, as in the instances of Louisiana and 
Florida, and of the territory acquired by New 
Hampshite, Vermont,‘ and New York, by the 





late treaty of Washington, but also by discovery and 
by conquest, asan incident to the power tomake war. 
Can we not carry a war into the enemy’s country? 
subdue it, and appropriate it? If not, why the efforts, 
during the last war, to conquer Canada? Had we 
no right to acquire that country by the fortunes of 
war, and towards which much of our energy was 
directed? 

If, then, we can conquer a country, and by force 
assume and exercise sovereignty over the people 
within it, would it‘ noe be absurd to say that we 
could not peaceably, and with the assent of a people, 
by the treaty-making power, do the same thing? 

But, Mr. President, | contend there is an express 
provision in the constitution toauthorize the acqui- 
on of foreign territory, and that it was placed there 
for that express purpose. The senator from New 
Jersey [Mr. Mitier}| seemed to think, and so ar- 
gued, that the clause | allude to has reference alone 
to territory within the limits of the confederation at 
the time of the adoption of the constitution—to do- 
mestic territory—to territory at our own doors. 
The history of that clause, the changes the origin- 
al proposition underwent in convention before the 
present form was assumed, are familiar to all; and I 
am somewhat surprised that that senator should 
have attempted, in his argument, to restrict it to terri- 
tory confessedly within the limits of the republic in 
1787. 

The first clause of the third section of the fourth 
article of the constitution provides as follows: 

“New States may be admitted by the Congress into this 
Union; but no new States shall be formed or elected within 
the jurisdiction of any other State, nor any State be formed 
by the junction of two or more States, or parts of States, 
without the consent of the legislatures of the States con- 
cerded, as well as of Congress.” 

The first paragraph contains the grant of power. 
The rest is restrictive—is a limitation upon the other- 
wise unrestricted power to admit new States; and so 
long as we keep within the restriction, we can act 
as to us may seem expedient. We might, under 
this clause, admit Texas asa State, and also Can- 
ada; and the design of admitting Canada was enter- 
tained at the time of the adoption of the articles of 
confederation. So some of our statesmen—and men 
no less than Benjamin Franklin, Silas Dean, and 
Arthur Lee, as early as 1778, at the gloomiest period 
of our revolutionary struggle, when the treaty of al- 
liance with France was Reciad-.denestadaul wanes 
looking to other territory besides Canada as likely 
to become parts of our confederacy. ‘The fifth arti- 
cle of that treaty provides as follows: 

“If the United States should think fit to attempt the redue- 
tion ofthe British power remaining in the northern parts 
of America, orthe island of Bermudas, those countries or 


islands, in case of success, shall be confederated with, or de- 
pendent upon, the said United States.” 


At the time this clause was inserted in the con- 
stitution, all the territory contiguous to us, was 
that northwest of the river Ohio, and conveyed to 
us by cession from Virginia in 1784; and that this 
clause was not intended to apply to that, seems to me 
very manifest. By that cession, made on the Ist of 
March 1784, it is— 

“Provided, That the territory so ceded shall be laid out 
and formed into S/ates containing a suitable extent of terri- 
tory not less than one hundred, nor more than one hundred 
and fifty square miles, or as near thereto as circumstances 
will admit: and that the States so formed, shall be distinct 
republican States, and admitted members of the federal 
Union; having the same rights of sovereignty, freedom and 
independence, as the other States.” 

Now, sir, this pledge covered all the domestic 
territory we then possessed; and whence the neces- 
sity of providing, by a clause in the constitution, for 
the admission of new States to be formed out of such 
territory, when here is the solemn undertaking of 
the confederation so to do, and this agreement recog- 
nised and saved by the first clause of the sixth arti- 
cle of the constitution? That provides as follows: 

‘All debts contracted, and engagements “entered into, be- 
fore the adoption of this constitution, shall be as valid 


against the United States under this constitution, as under 
the confederation.” 


Now, was there not a positive “engagement 
entered into” with Virginia, that the territory ceded 
by her should be formed into distinct republican 
States, and admitted into the Union? Certainly 
there was; and the Congress, under the constitution, 
was as much bound to carry it into effect, as any 
other engagement—as much so as to pay the “debts” 
contracted by the confederation. Hence it follows, 
so far as that territory was concerned, there was no 
necessity for the provision in relation to the admis- 
sion of new States; and the conclusion is irresistible, 
that States to be formed of foreign territory were 
alone contemplated by that grant of power to the 








Congress; and so the government have uniformly 
acted. ‘The question of power has been long since 
put to rest; nor is it necessary, as our practice 
shows, that all the States should consent to the ad- 
mission of a new State; for in the late case of new 
States formed out of the Louisiana territory, there 
were several States objecting. 

The next question, Mr. President, which seems 
to me to arise, is, admitting the power and right of 
Texas to convey by treaty forms, and the ability 
of the United States to accept, would we, by such 
conveyance, acquire a valid title to the territory? 

CAN WE ACQUIRE A VALID TITLE TO 

TEXAS? 

If, sir, I have established the independence of 
Texas, her right to cede, and a constitational power 
in us to accept, (as I think | have,) the conclusion is 
irresistible that we do acquire a good title by the 
cession, provided ‘Texas has such title; and of this | 
will now inquire. 

How, Mr. President, did the original thirteen 
States acquire title to the crown lands within them? 
Certainly in virtue of their sovereignty and inde- 
pendence. By assuming that condition, the result of 
a successful revolution, they were vested with all 
the title possessed by the King to the entire domain. 
This no one will deny. Their right to revo- 
lutionize, and thus entaliioh their independence, and, 
as an incident to it, acquire the domain, cannot be 
doubied. Now, sir, let us regard Texas in this 
point of view, and see whether she has not the same 
kind of title to her territory that the original thirteen 
States have to theirs. 

The country called Texas, at the time of the 
treaty between us and the French republic of the 
30th April, 1803, was claimed to belong to France, 
as part of Louisiana, by right of prior discovery and 
occupancy by the adventurous LaSalle in 1685, un- 
der the patronage of Louis XIV, and under his au- 
thority. By that treaty, all our distinguished pub- 
lic functionaries have contended, it passed to us. 
We ceded all claim to it to Spain by the trea- 
ty of the 22d February, 1819; and it then be- 
came a Spanish possession, contiguous to, and 
adjoining Mexico, then in a_ state of re- 
volt against Spain, the mother country. This 
revolt was successful; Spanish power was expelled 
from this continent; and Mexico asserted her claim 
to Texas. We acknowledged the independence of 
Mexico, as did other great powers of the world, and 
in imitation of our policy she established, on the 26th 
of February, 1824, a federal republic, fashioning its 
constitution after our own. To this constitution— 
the constitution of a federated republic—Texas, with 
Coahuila, was provisionally united as a sovereign 
State, by a decree of the Mexican Congress, passed 
on the 7th of May, 1824. Inducements of the most 
liberal kind were offered to immigration to the Mex- 
ican States by the Mexican authorities, of American 
citizens, and an additional incentive to it was afford- 
ed in the establishment of a system of government 
so closely resembling our own. Liberal colonization 
laws were enacted, liberal grants of land made, and 
other aids extended to all who might chose to profit 
by them. From the fact that the first grant of land 
was made by Mexico to an American citizen, and 
located in the State of Texas, the influx of our cit- 
zens was greater to that State than to any other; and 
although a foreign State, as it regards us, still it pos- 
sessed similar political instituuons, and offered a 
happy home to the enterprising adventurer. The 
State flourished, and permanent marks of Anglo- 
American enterprize and skill were soon exhibited, 
giving promise of future happiness and proaperity, 
the certain result of well directed toil, protected by 
equal laws; and they, the offspring of oe in- 
stitutions. The fires of patriotism could there glow 
as ardently as in their own native land; and their de- 
votion to republican principles be as well preserved. 
Taking no part in the many convulsions that dis- 
tracted the interior of Mexico, arising out of contests 
for power betwen rival generals and jealous magi 
trates, content to be unmolested, Texas increased in 
population and power, and, with no ambitious de- 
signs, pursued the path of peace. Affairs continued 
in this position up to April, 1830, when, becoming 
jealous of the growing power of Texas, the supreme 
government of Mexico expressly prohibited the fur- 
ther immigration of Americans, established military 
posts throughout the country, which, overriding the 
civil power, soon subjected the peaceful citizens of 
Texas to an oppressive military domination. 

In 1832 the federal constitution was overthrown; 
and what is remarkable, the now provisional Presi- 
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dent of Mexico, General Santa Anna, was then bat- 
tling on the side of the Texians, against the usurp- 
ed authority of General Bustamente. Several se- 
vere conflicts took place, and the cause of the re- 
publican State of ‘Texas was crowned with success, 
and the people temporarily relieved from oppres- 
Aion. 

In 1833 Texas formed a State constitution, in 
conformity with the decree of the 7th of May, 
1824. ‘The commissioner appointed to convey it to 
Mexico, was thrown into « prison, the claims of 
‘Texas spurned, and her most unquestioned rights 
wantonly disregarded. 

In 1835 Santa Anna, then a victorious general, 
abandoning the cause of republicanism, declared in 
favor of a central government, by which the sov- 
ereignty of the States was, in effect, abolished, and 
all power, civil and military, consolidated in one 
man. Many of the States, as all “the old thirteen” 
did, took up arms in defence of their rights, and of 
their sovereignty, as guarantied by the federative 
system of 1824. But the power of the usurper was 
irresistible. State after State was subdued, until 
finally, save in ‘Texes algue, of all the Mexican 
States, the sacred fire of liberty was extinguished: 
there alone it was guarded with anxious vigilance. 
Texas refused to submit to the dictator, and resort 
was had by the people to resist his power, to the 
same means our ancestors adopted to free themselves 
from colonial vassalage, oa maintain their inde- 
pendence. ‘They never abandoned the federal con- 
stitution of Mexico, so long as a hope remained of 
8 triumph, but batted manfully for it throughout 
the year 1835; and in many a hard-fought conflict 
the ‘Texians were victorious. At the close of that 
year, a solemn declaration of the delegates of the 
people was published, in which it is asserted, that 
they had recourse to arms in defence of the republi- 
can principles of the federal constitution of 1824; 
that they would adhere with fidelity to the Mexican 
confederacy so long as it should be governed by the 
constitution and laws adopted for the protection of 
their political rights; and appealing to other members 
of the schialoreny pledged their aid to such of them 
as would resist the military despotism then being 
established within their borders. No other State 
but Texas dared to resist; and she, unaided and 
alone, having no France to come to her assistance 
as we had, defied and resisted the power of the 
usurper. A new convention of the people assem- 
bled on the Ist of March, 1836; and although the 
country was invaded by Santa Anna at the head of 
” numerous army, the Alamo, at Bexar, taken 
by assault, though gallantly defended by a handful 
of men under the command of the brave Travis, 
Crockett, and Bowie, who were all put to death; 
Fanning and his force captured, and treacherously 
and inhumanly massacred, and desolation brooding 
over ‘Texas—in the midst of all this a regularly or- 
gunised convention assembled, and published their 
“declaration of independence,” formed a constitu- 
tion to be submitted to the people for their approval, 
and in fifty days thereafter—on the 21st of April, on 
the banks of the San Jacinto—proved their ability to 
maintain it, and rewrote it in characters of blood. 

How similar, Mr. President, is this brief history 
of ‘Texas to our own national story? How com- 
pletely are the rights of Texas identified with those 
of the colonies? And as we point to the 4th of July, 
1776, as the first year of our independence, and to 
ihe triumph at Yorktown as confirming it, why 
shall not - tlhe recur to the 2d of March, 1836, and 
to the victory of San Jacinto as like memorable eras 
in her history? This independence, thus acquired, 
and formally kaidahian by us, and other pow- 
ful nations, and maintained against all the power 
heretofore exerted to subvert it, places Texas, in 
my judgment, so far as title is concerned, in precise- 
ly the same situation “the old thirteen” occupied, 
and that she has a title as perfect as either of those 
States had at the ume of the adoption of our consti- 
tution, to its domain. 

But it is objected, Mr. President, by the senator 
from Missouri, {Mr. Bewron,| that the treaty pro- 
noses to cede to us a portion of territory never be- 
lenghad to Texas, but now, and always, in the un- 
disputed possession of Mexico. I consider all these 
objections as futile. If Texas has no claim to the 
left bank of the Rio del Norte, we get no right by 
the cession. The cession for all she does possess, is 
good. If convey five hundred acres of land, and 
have title to but one hundred acres of it, is not my 
conveyance valid for the one hundred? What shall 
be the true boundaries of Texas is left by the treaty 
asap open question, as all such matters usually are, 








When we acquired Louisiana in 1803, the bounda- 
ries were not defined; and it was not until 1819 they 
were established west to the Sabine. The limits of 
Texas are to be adjusted hereafter. But we have 
acknowledged the limits as defined in the act of the 
Texian Congress of 1836, and as delineated on the 
map accompanying the documents, as extending to 
the Del Norte. And why do I say so? Because we 
did, in 1837, with a full knowledge of theae declared 
boundaries, acknowledge the independence of Texas 
as a state, with that act of heg Congress then, and 
as now, in full force; and which acknowledgment re- 
ceived the vote of tie senator from Missouri. But 
this is a small matter, and can be readily adjusted 
with Mexico, should we encroach upon her rights. 
We get a title to all Texas, rightfully ours in virtue 
of her sovereignty. We ask no more—no less. 

The senator says that he is for the recovery of 
he province of Texas—Spanish Texas—the Texas 
of La Salle. So am I, Mr. President; and for as 
much more as the “republic” of Texas can law- 
fully claim. I think, sir, the senator has contended 
heretofore, when writing of the Florida treaty of 
1819, and the cession made by it of Texas, that 
Louisiana extended west to the Del Norte. This is 
his language, sir: 

“Before the establishment of this boundary (that is, the 
Sabine, &c.,) all the country to the west of the lower Mis- 
sissippi, quite to the Rio del Norte, was ours.” 

Sir, others of our most distinguished men have 
contended for the same boundary west as derived 
to us by the treaty of Louisiana. Mr. Adams, in 
his correspondence with the Spanish minister, Don 
Onis, on this very subject, says: 

“Well might Messrs. Pinckney and Monroe write to Mr. 
Cevallos, in 1805, that the claim of the United States to the 
boundary of the Rio Bravo (now called Rio del Norte) was 
as clear as their right to the island of New Orleans.” 

So Mr. Clay, in his letter of the 17th of April 
last, says: 

“The United States acquired a title to Texas extending, 
as | believe, tothe Rio del Norte, by the treaty of Loui 
siana. They ceded and relinquished that title to Spain by 
the treaty of 1819, by which the Sabine was substituted for 
the Rio del Norte as our western boundary.” 

The senator from Missouri also says, sir, that 
President Jackson never sought to acquire, in his 
instructions to our minister at Mexico, in 1829, the 
territory to the Del Norte, but contemplated the 
desert west of the Nueces as the boundary. 

{Here Mr. Benron read an extract from the des- 
vatch of Mr. Van Buren, when Secretary of State, 
in 1829, verifying this. ] 

Mr. Breese continued. That is all true, Mr. 
President; but what were the instructions of Presi- 
dent Jackson to our minister in 1835? Did he not 
then instruct him to purchase of Mexico not only 
the territory to the Del Norte, but also the country 
embraced within five degrees of latitude on the Pa- 
cific, being part of Califormia? Here is the instruc- 
tion: 

“You are to endeavor first to obtain the following boun- 
dary, which is considered the most eligible: Beginning at 
the Gulf of Mexico, proceed along the eastern bank of the 
Rio Bravo del Norte to the 37th parallel of latitude, and 
thence along that parallel to the Pacilic.” 

And what has General Jackson since written on 
the same subject, and with reference to the acquisi- 
tion of Texas at this time. 

In his letter to A. V. Brown, he writes: 

“Remember, also, that if annexed to the United States, our 
western boundary would be the Rie Grande, which is of it- 
self a fortification, on account of its extensive barren and 
unhabitable plains.” 

Senators know that the river so often spoken of, 
is called indifferently Rio Bravo, Rio Grande, and 
Rio del Norte. I see also, sir, on some old maps, 
that Texas is bounded on the southwest by the bel 
Norte. The act of the Texian Congress so declares 
it, and so does the Sth article of the agreement sign- 
ed by Santa Anna in 1836, and we are now estopped 
from denying it, having—with the act of Texas be- 
fore us, which is but a copy of the 5th article of the 
agreement with Santa Anna—admitted it, by acknow- 
ledging her independence as a republic, as a division 
of the earth of certain defined limits constituting a 
sovereign state. But, sir, if Texas has conveyed 
more than she owns, it does not viliate the grant for 
that part she does rightfully own. 


THE TREATY WAS MADE IN SECRET. 
Another objection, Mr. President, the senator 
from Missouri makes to the treaty, is, that was made 
secretly. In answer to this, I would inquire if all 
treaties are not made in secret? Those for the acquisi- 
tion of Louisiana and Florida were, and the late treaty 


of Washington also. It is the usual mode of nego- 


tiating them. The object of a negotiation might be 
defeated was itnot so. This very project of annex- 
ation may be defeated by the order of the Senate 
making the documents and papers accomvanying it 
public. The interference of another power may be 
provoked by it, to say nothing of the just cause of 
offence it may give to Texas should it be rejected. 
It dues not seem to me correct policy to make such 
matters public until the Senate has finally acted. 
Still | think, Mr. President, that it would have been 
quite proper for the executive to have taken the ad- 
vice of the Senate before he made this treaty. 
This body was in session, and it would have been 
respectful to it, and more satisfactory to the country, 
if the executive had advised with it. But, in he 
exercise of his powers, he has not deemed it expedi- 
ent to do so; and as, by the practice of the govern- 
ment, he can take the initiative, he is not to be cen- 
sured for doing so in this instance. 

Another objection, Mr. President, and which 
stands prominent in the speech of the senator 
from Missouri,as to the ratification of the treaty, is, 
in the language of his first resolution, that its ratifi- 
cation would be an adoption of the Texian war with 
Mexico by the United States, and would devolve its 
conduct and conclusion upon the United States. 


Is THERE ANY WAR WHICH WE WOULD 


ADOPT BY RATIFYING THE TREATY? 

It will be seen, sir, by the peculiar phraseology of 
the resolution, that a fact is assumed—that of the ex- 
istence of a war—which I insist is not proved to ex- 
ist. It isincumbent on these who sustain the reso- 
lution to prove it, they holding the affirmative; and 
it must be proved to be a war, if waged by Mexico 
against Texas, justly waged, and in the lawful pros- 
ecution of some right by that means. This has not 
been shown, as I humbly conceive. The senator 
insists, by ratifying this treaty, we would be, ipso 
facto, at war with Mexico; that it would be an unjust 
war, unconstitutionally made, and upon a weak and 
groundless pretext. 

Now, first, as to the fact of the existence of war 
at all. Nations cannot be said to be at war— 
which implies action, force, battles, seiges, and the 
like—when no hostile act is done by them, although 
they may be at enmity. Should France arm her- 
self against us, ata distance of four thousand miles 
from us, and do no act, attack none of our ships, 
forts, or harbors, could it be said war was being 
waged by her? Could it be said, with any proprie- 
ty of language, that war actually existed between us, 
we at the same time being perfectly passive? 1 
should think not. 

The senator from Massachusetts [Mr. Cuoate] 
refers usto Grotius, and Rutherforth’s Commenta- 
ries on his work, for the definition of war. Grotius 
wrote more than two hundred years ago, and Ru- 
therforth about one hundred; since then many inter- 
polations have been made on the laws of nations, 
and on the laws of war and peace. 

Grotius says: 

“Cicero calls war @ dispute by force. But custom has so 
prevailed, that not the act, but the state and disposition, now 
goes by that name; so that war is the state or disposition of 
those (considered in that respect) who dispute by force of 
arms.” 

Rutherforth, in commenting upon this passage, 
says: 

“War, therefore, in the common use of the word, 
signifies not only an aet, but a state or condition. And 
upoh this account the word contention, in the definition of 
war, is to be understood to signify the state or condition of 
those who, though they are not actually making use of 
force, have some matter of dispute subsisting between them 
which can be decided by no other means, aud who are therefore 
determined to take every fair opportunity of using these 
means for the decision of it.” 

Taking, then, this text and the commentary to 
gether, and applying them to the condition of the age 
in which we live, nations cannot be at war, only 
when they are actually waging it by force; for every 
“matter of dispute subsisting between them” may 
be decided by other means than by war—as by ne- 
gotiation, by arbitration, by mediation, and by 
friendly congresses or conferences; and, in modern 
days, subsisting disputes are so decided. 


Vattel defines war to be— 


“That state in which a nation prosecutes its right by 
force. We also understand by this term the act itself, or 
the manner of prosecuting a right by force; but it is com- 
mon, and indeed more proper, in a treatise on the law of 
war, to understand this term in the sense we have given it.”’ 


According to this definition, there must be action: 
a mere state or condition of enmity, which may 
break out into actual war, is not sufficient—the 
“right” asserted, must be prosecuted by forogs 
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Testing the condition of Mexico and Texas, at 
this juncture; by this definition, and no war is sub- 
sisting between them. Since the year 1842, when 
three predatory incursions were made by Mexico 
upon Texas, the invaders leaving the territory ata 
quicker step than they entered it, destroying private 
property, and carrying off peaceful citizens and non- 
combatants, no hostile foot has rested within her 
borders. General Woll has, I believe, a small force 
west of the Rio Grande; but setting aside his vapor- 
ing, and an gccasional bulletin from Mr. Tornel, the 
Mexican War Minister, peace reigns throughout 
the territory of Texas; and such is the prostrate 
condition of Mexico, overwhelmed with debt, and 
disturbed 4 internal dissensions, that she exhibits 
to the world an imbeclity so great as wholly to in- 
capacitate her from “prosecuting by force” what- 
ever right she may suppose she possesses over Tex- 
as and its territory. Border forays, marauding 
expeditions, thefts and robberies, may occur; but 
such acts do not constitute a war, as understood and 
practised by civilized nations. 

But it is said, Mr. President, an armistice has 
been entered inte between Texas and Mexico, by 
the mediation of Great Britain, which estops both 
the United States and ‘Texas from denying a state of 
war, which such a convention admits to exist be- 
tween the two countries, 

Now sir, is it a fact that an armistice has been en- 
tered into between the two powers? 

What is the evidence of 12 ~The proclamation of 
President Houston, of the date of the 15th of June, 
of the past year, and of the independence of the re- 
public the eighth, is relied on for this purpose. The 
circumstances under which that proclamation was 
issued, were these, if 1 understand them: 

By a communication from the British chargé 
d’affaires at Mexico, to the chargé at Texas, Pres- 
ident Houston was informed, and believed, that the 
Mexican government, through the mediation of Great 
Britain, had assented to an armistice. Confiding in 
this representation, the proclamation was made, as 
we have it published in the documents, declaring 
that “an armistice is established between Texas 
and Mexico, to continue during the pendency of ne- 
gotiations betweens the two countries for peace, and 
until due notice of an intention to resume hostilities 
(should such an intention hereafter be entertained 
by either party) shall have been formally announced 
through her uemnic Majesty’s chargés des affaires 
at the respective governments, and the revocation of 
this proclamation.” 

To the terms of the armistice, as set forth in this 
proclamation, the President of Mexico has never as- 
sented, but has expressly dissented; and, therefore, 
upon well established principles of law, there being 
no mutuality in the contract, it has no binding force. 
Both parties must be bound, or neither. 

That he has dissented, appears by the letter of 
the Texian ministers, Messrs. Van Zandt and Hen- 
derson, to our Secretary of State, of the 16th of May 
last; in which it is stated when the stipulations an- 
nexed to President Houston’s proclamation, which 
was to terminate the armistice, were made known to 
General Santa Anna through the British chargé 
d’affaires, he declined to assent to them, suggesting 
that it would be better that the terms, duration, &c., 
should be arranged by commissioners to be appoint- 
ed by the respective governments for that purpose. 
This refusal, then, annulled the proclamation; for if 
Mexico refused the terms offered by it, Texas was 
not bound by them. 

What did Mexico do after this? Not agreeing to 
the armistice as porno in President Houston’s 
proclamation of the 15th of June,the minister of 
war, Don J. M. Tornel, writes a despatch “‘to Gen- 
eral Adrian Woll, commander-in-chief of the army 
of the north,” dated the 7th of July, in which he 
says: 

“In order that the armistice may be concluded in the 
terms fixed by the usage and practice of war, ‘oes will give 
official notice to Mr. Samuel Houston that he should appoint 
commissioners who, jointly with those chosen by your- 


self, may form the stipulations according to the following 
rules to be observed on your part” 


Then follow the rules. Commissioners were ap- 
pointed by Texas, and proceeded to Mexico to ar- 
range the proposed armistice, and were expressly 
instructed that no arrangement they made would be 
binding until approved by the President. They did 
make an agreement with the commissioners on the 
part of Mexico, which, being submitted to the Presi- 
dent of Texas, he declined to approve, and for a 
good reason, which went to the whole question of 
the independence of Texas; for, in the agreement, 
that republic is denominated “‘a department of Mexi- 
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co.” This secured its prompt rejection; and “there 
is at present no subsisting arrangement of any char- 
acter between Mexico and Texas,” as the Texian 
munisters inform us. 

Our minister at Mexico, Mr. Thompson, in his 
despatch of the 2d of February last, also says: 
_ “Lam informed that the negotiation with Texas for peace 
is not only broken off, but the armistice has also been sus- 
pended. You will remember that from the beginning of this 
matter, |expressed the opinion that nothing would come 
of it. It was only a device on the partof Santa Anna to 
relieve him from the difficulty in which he had involved 
himselt by his threats and promises of reconquering ‘Texas 
which he knows perfectly well is impossible. ‘There may 
be other marauding forays like that of General Woll, re 
treating more rapidly than they advance. But as to any 
regular and reasonably sufficient force invading the coun- 
try, the thing is impossible, and will not be attempted 


They cannot raise money to support such an army two 
months,” 


“My opinion is, notwithstanding all their vaporing and 
gasconade, that the most agreeable thing to Santa Anna 
would be the authorative interposition of our government to 
put an end to the war, as he would then say that we were 
too strong for them to contend with.” 

The truth is, Mr. President, that both parties are 
so weary of hostilities, that a state of actual war has 
ceased to exist between them, never to be revived, 
unless Mexico shall be incited to it by declarations 
here and elsewhere, that it is necessary for her, in 
order to keep up her pretended claim on Texas, to 
carry on a war “with respectable forces,” or, in the 
tanguage of the third resolution of the Senator from 
Missouri, ‘‘on a scale commensurate to the conquest 
of the country,” thereby inviting a war of extermi- 
nation against the oppressed republic of Texas. 

But, Mr. President, | maintain, if war actually 
exists between the two powers, and by ratifying 
this treaty we should be involved in it, and become 
thereby a party to it, tt would be neither unjust, 
nor in violation of our national faith with Mexico, 
thus to assume such a position. 

We know, sir, that Texas is oppressed; we know 
her history; we feel the wrongs done her; and as 
France, in the darkest hour of our struggle, made 
common cause with us, and espoused our quarrel, so 
should we (‘Texas battling for the same great princi- 
ples for which we then battled) come to her aid, and 
Interpose our power to stay the hand that would 
cleave her to the dust. Vattel says: 

“Every nation is, on occasions, to labor for the promotion 
of others, and for securing them from destruction and ruin, 
as faras it can, without exposing itselftoo much. Thus, 
when a neighboring nation is unjustly attacked by a pow- 
erfulenemy, threatening to overrun and oppress it, if you 
can defend it without exposing yourself to any great dan- 
ger, unquestionably it is your duty.” 

This is but the instinct of man’s nature to assist 
the weak and oppressed; and this great law is ap- 
plicable, under the limitations imposed, to all the 
nations of the world. Sir, in our relation to Tex- 
as, itis peculiarly applicable. She has strong legal 
claims upon us, arising out of the third article of the 
Louisiana treaty, which are of perfect obligation, 
and which we cannot, in honor, any longer re- 
sist. 

By that treaty, sir, we made this engagement: 

“The inhabitants of the ceded territory shall be incorpo- 
rated into the unionof the Umted States, and admitted as 
Soon as possible, according to the principles of the federal 
constitution, to the enjoyment of all the rights, advanta- 
ges, andimmunities of citizens of the United States; and, 
in the mean time, they shall be maintained and protecte din 
the free enjoyment of ther liberty, property, and the reli- 
gion which they profess.” 

That the province of Texas was a part of Louisi- 
ana, ceded to us by the treaty, and to which this 
article applies, cannot well be doubted. I have al- 
luded to the opinions of our distinguished public 
men upon this point. To them might be added those 
of Mr. Jefferson, Mr. Madison, and Mr. Monroe, 
who seem all to agree that the western limit of that 
territory, extended at least as far west as the Bay 
of Matagorda, on which La Salle erected his fort in 
1685. 

And here, sir, I may be permitted to remark, that 
the early history of Texas sa an immediate con- 
nection with that of the State from which I come. 
The first visit to the mouth of the Mississippi was 
made through Illinois in 1682, by the gallant and ad- 
venturous La Salle, and he was the first to display the 
lily of France to the winds of that imperial valley. 
Preceded a few years by.the Jesuit missionary, 
the good father Marquette, who explored the river 
as far as the mouth of the Arkansas, and satisfying 
himself that it did not empty into the Gulf of Calic 
fornia, nor yet into the sea east of Florida, La Salle 
followed and traced it to its debouche in the Gulf of 
Mexico. Returning to Canada after his great dis- 
covery, by the same rivers and the northern lakes, 
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he embarked for France, when under the auspices of 
Lewis the Fourteenth, called “the great,”’ an expedi- 
tion, consisting of four ships, one of them of forty 
guns, and another smaller, the gift of the king to 
himself, and two hundred and eighty persons, he 
sailed from Rocheile the 24th of July, 1684; and 
failing to find the mouth of the Mississippi, was 
carried west to the Bay of St. Bernard, now called 
Matagorda, where, on the 14th of March, 1685, a 
fort was built. Dwellings were erected also, La 
Salle framing the timbers with his own hand. No 
Spaniard was then east of the Del Norte. Numer- 
ous tribes of Indians surrounded them, and greatly 
annoyed them, but no Spaniards. Intent on finding 
the Mississippi, La Salle, with seventeen men, left 
the fort on the 12th of January, 1687, on that enter- 
prise, leaving Mons Barbier in command with 
twenty persons. During his absence, some Span- 
iards from Mexico attacked the fort, razed it to the 
ground, and carried its occupants into captivity. 
From this expedition, the bold adventurer never 
returned. He was cruelly murdered, near a branch 
of the Trinity, by two of his own men, and his 
ashes now mingle with the soil of Texas. 

From our “State papers,’ I find the following 
description of Louisiana, which affords some addi- 
tional evidence of the extent of the French claim 
west: 

“Extracts from the Dicionacio Geographico Historico de 
las Indias, Occidentales, 6 America, by Colonel Don Anto- 
nio de Alcedo, captain of the Royal Spanish Guards; printed 
at Madrid in 1786, °89, by the permission of government, and 
dedicated to the Prince of Asturias, afterwards Charles 4th.” 

‘Louisiana, a province and government of North Ameri- 
ca, one of the two which form New France, bounded on the 
sonth by the Gulf of Mexico; on the north by the river Illi- 
nois and the Indian tribes of Pamaoucs, Poaducas, &e., and 
others; on the east by West Florida, Georgia, and Carolina; 
and on the west by New Mexico and New Spain. Its ex- 
tent from north to south is about fifteen degrees—that is to 
say. from the 25th to the 40th degree of north latitude; and 
from east to west ten or eleven degrees, between the 86th 
and 96th degrees of west longitude; its limits, however, not 
being precisely fixed. M. de Lisle gives ita much greater 
extent, particularly towards the north, where it borders 
on ¢ red =. and, according to him, it is afterwards bounded 
by New York, Pennsylvania, Virginia, and to the west by 
the rivers Bravo and Salado.” 

A mass of concurring evidence on this point is 
furnished in the same papers; and our government, 
as early as 1805, asserted the principles as applica- 
ble to this part of Louisiana, that, when any 
European nation takes possession of any extent of 
sea coast, that possession is understood as extend- 
ing into the interior country; to the sources of the 
rivers emptying within that coast; to all their 
branches, and the country they cover, and to give it 
a right in exclusion of all other nations to the same; 
and that, whenever an European nation makes a dis- 
covery, and takes possession of A portion of this 
continent, and another afterwards does the same, at 
some distance from it, when the boundary between 
them is not determined by the principle above men- 
tioned, the middle distance becomes such, of course. 
By force of these principles, then, the Bravo, or the 
desert to the east of it, or the solitary Nueces, bein 
nearly equi-distant from the French diseovery = 
settlement at Matagorda, and the then most easterly 
Spanish settlements, that of Panuco, west of Tam- 
pico, would be the line of boundary between their 
respective claims, 

Mr. Clay must have entertained the same views 
of the extent of our claim west in 1820, when, after 
the execution of the Florida treaty, by which Texas 
was ceded to Spain, he moved, in the House of 
Representatives, the following resolutions, and sus- 
tained them, as he always does sustain his proposi- 
tions, by an able speech: 

‘Resolved, That the constitution of the United States 
vests in Congress the powerto dispose of the territory be- 
longing to them, and that no treaty purporting to alienate 


any portion thereof is valid, without the concurrence of 
Congress. 


“Resolved, That the equivalent proposed to be given by 
Spain to the United States, in a treaty concluded between 
them on the 22d day of February, 1920, for the part of Loui- 
siana lying west of the Sabine, was inadequate; and that it 
would be inexpedient to make a transfer thereof to any for- 
eign power, or to renew the aforesaid treaty.” 

A majority of our distinguised statesmen have al- 
ways contended for the Del Norte as our western 
limit, under the treaty of 1803; and many of them 
have questioned the constitutionality of ifs surren- 
der in 1819. 

If, then, it be the fact, that Texas was a part of 
Louisiana, it is very evident we have not performed 
our treaty obligations to France, as stipulated in the 
third article I have read. We ceded the territory 
and its inhabitants to the Spanish crown; we have 
not incorporated it into the Union of the United 
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States; we have not admitted its inhabitants to the 


enjoyment of all the rights, advantages, and immuni 
ties of citizens of the United States; and, in the mean 
time, before conferring those blessing upon them, 
we have not protected them im the free enjoyment 
of their liberty, agnrs and the religion which 
they prof ss. We have performed none of our en- 
yagements; and shall we not now redeem our faith? 
and can we not, without a violation of any agree- 
ment with Mexico, carry out in its spirit the pre- 
vious agreement with France? Texas 
alone and unaided by us, struggling for years for 
the benefit of these stipulations. In that struggle 
she has expended much of her blood, and all her 
revenues, and it does seem to me alike the dictate of 
honor and of justice, now to come to her relief in the 
mode proposed; and in doing so, we wage Ho unjust 
war, far as we are concerned, on Mexico. 
Should Mexico declare war against us for so doing, 
we can call the attention of the civilized world to the 
position we shall occupy im such a war, challenging 
its admiration at the generosity of our conduct, and 
the honorable motuyes by which we have been ac- 
tuated. 

In view of what | have said, Mr. President, 1 in- 
sist that Mexico—the present government or su- 
yreme power of Mexico, has no right to subjugate 
Texas. And here l aim opposed by the admis- 
sions of all who have written and spoken upon this 
subject, that she has such right. If she has the 
right, whence did she derive it? Has England a 
right to subjugate us, if she can, by a war undertaken 
for that express purpose? No, sir; no nation has a 
right to commence an unjust war of aggression 
upon a peaceable neighbor, for the purpose of sub- 
jecting such nation to its power, for the mere pur- 
pose of conquest. It is in violation of the law of 
God, and of those great principles of justice he has 
established. 

Texas was never a party to the present estab- 
lished government of atin. She was a party to 
her federative system, but not to her central des- 
potism, and owes to it no fealty. Her history, a: 
already recited, proves this; and the conclusion is 
irresistible,that, being in that position towards Mex- 
ico, She has a right to maintain it if she can; and a 
war waged to drive her from it, and subjugate her 
to a power she has always repudiated, would be a 
war commenced in wrong, waged unjustly, and its 
authors, aiders, and abetters, should receive, as they 
deserve, the execrations of the world. The despot, 
Santa Anna, himself, after his overthrow at San Ja- 
cinto, acknowledged that Texas owed no allegiance 
to Mexico. He signed, when at perfect liberty, arti- 
cles of agreement and solemn compact with the then 
President of the republic of Texas, acknowledging, 
sanctioning, and ratifying her full, entire, and per- 
fect independence; and ina letter of the Ist of July 
thereafter, he says “he offered to treat with this gor- 
ernment;”’ and the whole letter shows his entire con- 
viction of the really independent condition of Texas. 
Whether a prisoner of war can bind himself by 
treaty or not, isa question that does not arise here. 
The dictator was at liberty; and, as he was the em- 
bodiment, or, rather, the personification of Mexico. 
his acts are binding upon her now, and _ the 
more especially as he received from ‘Texas every- 
thing for which he stipulated. 

But it is said, Mr. President, we are now actually 
at war with Mexico; and the evidence of it is, that 
the President, as commander-in-chief of the army 
and navy of the United States, has ordered a small 
syuadron of vessels to the Gulf of Mexico, and some 
troops to the Sabine and Red river on the ‘Texas 
frontier; and that they are, on their several elements, 
corps of observation. 

Now, sir, when I consider the orders given to the 
commanders of these forees—that they are to do no 
hostile act, to enter no neighboring territory, but to 
remain on ove own, and to report to the Presi- 
dent, so that he may communicate with Congress, 
for its action, I see nothing at all alarming in them, 
or calculated, in the remotest degree, to alarm the 
country. All these are precautionary measures, 
rendered necessary by the threat of Mexico, com- 
municated to us by her minister, General Almonte, 
on the 3d of November last, “that on sanction being 
given by the executive of the Union to the incorpo- 
ration of Texas into the United States, he will con- 
sider his mission ended, seeing that, as the Secreta- 
ry of State will have learned, the Mexican govern- 
ment is resolved ro pectarE WAR so soon as it re- 
ceives information of such an act.” 

The executive would have been “green,” indeed, 
if he had not been prepared for such a declaration, 
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after having determined to do what the whole coun- 
try expected he would do, and seemed to desire he 
should do—negotiate a treaty of annexation. I 
think, sir, (though I am not his apologist or defend- 
er,) he had good reasons for believing such a treaty 
would be acceptable to a large majority of the na- 
tion; and if the correspondence leading to it had 
been more skilfully conducted, and had placed the 
question on grounds more national, | believe it would 
he acceptable. Suppose it had been popular, and 
Mexico had carrie \ out her threat, attacked our 
merchant ships in the gulf, or crossed the Sabine 
with her army, and we without a force to re- 
sist them: how loud, how indignant would have 
been, and justly too, the condemnation of the 
executive by the whole country! He would have 
been denounced, from one quarter of the Union to 
the other, as incapable of watching over the interests 
of the nation. Suppose this treaty had been made 
by the former administratidn, and similar sailing and 
marching orders given, and underasimilar threat: isit 
wobable it would have been so denouuced as this 
~ been, or would we not rather have been called 
upon to admire and applaud the prudence, foresight, 
and vigilance exhibited by the executive chief? — 

Suppose, again, sir, in view of the indications of 
public opinion, so fully manifested, favorable to the 
acquisition of Texas, our government had withheld 
all efforts to that end, and she had formed an. alli- 
ance with England, by which all hope of ever ac- 
quiring it for us would be cut off: what then do you 
think, sir, would have been the judgment of the 
country? What a blind and stupid President! would 
be the exclamation. Could he not see that England 
had designs upon Texas—that she would, for a fa- 
vorable free-trade treaty, greatly to our injury, guar- 
anty her independence, and make her, in time, a 
jealous rival, and an alien enemy to us, instead of a 
member of this great sisterhood of States? Would 
a reply from the executive that Mexico had threat- 
ened to declare war if he made a treaty; and for 
that cause, although he was well assured, if he did 
not negotiate for annexation, England would ac- 
complish her designs—and which, Mr. President, 
will be consummated jn thirty days after this treaty 
is rejected—that Mexico had threatened war, and 
he could not move,—be satisfactory to the people? 
No, sir, no. The condemnation of the country 
would have rested upon him, and he would have 
been stigmatized as a weak and timid chief, want- 
ing in sagacity, and of questionable patriotism. 

But it is insisted, sir, and very strenuously, that, 
by the fact of negotiating the treaty, we are at war 
with Mexico—for the reason, among others, that b 
it we have become the owner of much of her terri- 
tory never occupied by Texas, and now in the ac- 
tual possession of Mexico, and that we must de- 
fend it, and, in so doing, we are at war. 

I do not understand, sir, that this treaty has any 
force, until ratified. The constitution declares that 
“the President shall have power, by and with the 
advice and consent of the Senate, to make treaties;” 
and this subject to the condition that two-thirds of 
the senators present concur. Until this consent be 
given, itis notreaty. It confers no rights, and im- 
poses no obligations. It neither involves us in war, 
nor does it afford just ground for Mexico to declare 
war. : 

Suppose, sir, under the administration of Mr. 
Adams in 1825 and 1827, Spain, then waging actual 
war against Mexico, with a view to her subjuga- 
tion, and in possession of the strongest fortress in 
Mexico, that of San Juan d’Ulloa, Mr. Clay had 
succeeded in purchasing Texas of Mexico, to which 
power the application was made by him, and one 
million of dollars offered for it: would that have af- 
forded to Spain any justifiable grounds for war on 
us? and would the purchase have been any violation 
of our treaty stipulations with Spain? It was not 
the judgment of the country then that it would. 

Again, sir: in the first year of General Jackson’s 
administration, an effort was made by him also to 
suurchase of Mexico all that part of the province of 
lexas which lies east ofa line beginning at the Gulf 
of Mexico, in the centre of the desert, or Grand 
Prairie, which lies west of the Rio Nueces, when 
Spain was marshalling her forces, and had actually 
in Mexico an army of several thousand men, and 
had driven the Mexican fleet from the sea. War, 
actual war, was raging; and the King of Spain as 
much bent then on conquering the country as at any 
former period of his reign. We offered Mexico, 
sir, four millions of dollars for Texas; and our minis- 
ter was instructed to give five millions, if he could 
do no better; and the argument was used, ia the 
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despatch conveying these instructions to him, to in- 
duce Mexico to sell, that the money she would re- 
ceive would the better enable her to protect the bal- 
ance of her territory from the power of Spain. 

These were some of the arguments used by our 
Secretary of State to induce Mexico to make the 
cession: 


“By yielding to the United States a portion of Texas, the 
Mexican government will not only be relieved from the 
expense ofits several garrisons in that country, but will 
secure a protection to their own territory, by interposing 
the United States between the Indians and their easte.sn 
frentier, Which 1s their exposed point. 

“There is another consideration of much intrinsie weight, 
which may be urged, if reference to it would not, im your 
judgment, give cause ef offence. The unsettled state ot 
the Mexican government is too well known to be disguised. 
The successive revolutions to which it has already been 
exposed attest the fact; and the dangers which threaten it 
from the intrigues, ifnot the open hostilities of Spain, are of a 
character which cannot be regarded with indifierence 
This consideration, with many others that might be stated, 
but which your knowledge of circumstances will readily 
suggest, exposes her extended confederacy to the hazard of 
dismemberment. It will readily be admitted by her well- 
informed men, that in such an event. the first successful 
blew would, most probably, be struck in Texas. 

“He (the President) therefore authorizes you to offer to 
the Mexican government, for acession, accordi to the 
first mentioned boundary, a sum not exceeding four mil- 
lions of dollars; and so strong are his convictions of its great 
value tothe United States, that he will not object. if you 
should find it indispensably necessary, to go as high as five 
millions.” . 


He then says: 


‘| have already stated that the present moment is re 
garded by us as an auspicious one to secure the cession.” 


And proceeds: 


“The comparatively small value of the territory in ques- 
tion to Mexico; its remote and disconnected situation; the 
unsettled condition of her affairs; the depressed and lan- 
guishing state of her finances; and, the still, and at (his mo- 
ment, PARTICULARLY THREATINING ATTITUDE OF Spain, all 
combine to point out and recommend to Mexico the policy 
of parting with a portion of her territory of very limited 
and contingent benefit, to supply herself with the means of de- 


Sending the residue with the better prospect of success, and 


with less onerous burdens to her citizens.” 


Spain did not acknowledge the independence of 
Mexico until the 28th day of December, 1836; and 
then only to the territories in her possession at that 
time. ‘Texas, at that time, was not in possession of 
Mexico; so that no additional validity is imparted 
to the title of Mexico to Texas by this act of Spain, 
Texas then being a sovereign State, evened by 
her own laws. 

Upon the second resolution of the senator from 
Missouri, that the treaty-making power does not 
extend to the power of making war, and that the 
President and Senate have no right to make war, 
either by declaration or adoption, I have but little to 
say. We cannot declare war by treaty. That 
nower is confided, very properly, to the Congress. 
The representatives of those who furnish the sinews 
of war must be consulted. But, I apprehend, it 
will not be denied that we may make a treaty, with 
the fullest assurance a nation can possibly have, that, 
if we do, war with a rival power will be the certain 
consequence. So we may make a treaty of alliance 
and succor, and thus involve the country in a war. 
Suppose, sir, England should declare to us, in the 
most solemn and official form, if we make a com- 
mercial treaty with China, she will instantly de- 
clare war against us. We have her firm resolve 
communicated to us; and, as it is said “she is too 
proud to lie,” what shall we do? If we ratify the 
treaty, war is the certain consequence. The treaty- 
making power, then, in such case, would involve 
the country in war; and no man, having American 
blood in his veins, or an American heart m_ his 
bosom, could be found to censure that power, even 
if such consequences should flow from the act of 
ratification. In effect, then, the treaty-making 
power would be a war-making power. 

Having now, Mr. President, glanced at some of 
the objections to the treaty, it remains to be con- 
sidered whether or not, if Texas be acquired the 
acquisition would be of any value to us. 


WOULD THE ACQUISITION OF TEXAS BE_OF 
ANY VALUE TO US? 

Military men say, (and, among them, one of the 
most distinguished captains of this or any other 
age,) as a military defence, our boundary being 
extended west to the Rio Grande, it would be of 
great value. General Jackson says that river “is 
of itself a fortification on account of its extensive 
barren and uninhabitable plains,” alluding to the 
desert to the east of it. In 1829, the then Secretary 


of State, Mr. Van Buren, in his despatch to our 
minister at Mexico, instructing him to purchase 
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Texas, and from which I have read, says: “ He 
(the President) is induced, by a deep sense of the 
real necessity of the proposed acquisition, not only 
as a guard for our western frontier, and the protec- 
tion of New Orleans, but also to secure forever, to 
the inhabitants of the Mississippi, the undisputed 
and undisturbed navigation of that river,” now par- 
tially obstructed by the cession to Spain, and now 
belonging to Texas, of a large part of Red river 
and the territory watered by it. 

Mr. Clay, when, in 1825, as Secretary of State, he 
was instructing our minister to acquire Texas, says, 
in his despatch of the 26th March: 

“The line of the Sabine approaches our great western 
mart nearer than could be wished. Perhaps the Mexican 
government may not be unwilling to establish that of the 
Rio Brassos de Dios, or the Rio Colorado, or the Snow 
Mountains, or the Rio del Norte, in lieu of it. 

And in his despatch on the same subject of the 
15th March, 1827, says: 

“The fixation of a line of boundary of the United States 
on the side of Mexico, should be such as not merely to 
secure certainty and apparent safety in the respective 
limits of the two countries, but the consciousness of freedom 
from all danger of attack. That of the Sabine, (which is our 
present line ) brings Mexico nearer our great western com- 
mercial mart than is desirable.” 

So, too, in 1833, and in 1835, our government said 
that our present boundary was the worst which 
could be established—that it surrendered the Ar- 
kansas and Red rivers, and their many tributaries 
for thousands of miles to a foreign power; it placed 
a foreign power on the banks of the Red river, in 
immediate contact with sixty thousand Indian war- 
riors of our own, and with many thousands of the 
savage tribes of Texas; that it enabled a foreign 
power with such aids readily to descend Red river to 
the Mississippi, and to cut off supplies for New 
Orleans, and subject that city to ruin. 

In addition to this, sir, as stated by the senator 
from Mississippi, [Mr. Wavker,] and as shown by 
the map, the northern limit of ‘Texas extends to 
within a few miles of, and commands the southwest, 
and now the common pass, to Oregon. 

As the obligation rests upon every nation to make 
itself as perfect as it can, and to ward off threatening 
dangers, by keeping them at a distance, and thus 
promote its security, that obligation will be dis- 
charged by the acquisition of Texas. 

The soil and climate of Texas are very desirable, 
and her productions rich and varied. Constituting, 
as she will, a planting state, a producer of our great 
staple—cotton—and of one of the great necessaries of 
life—sugar,—she will, united with us, greatly aug- 
ment her power of production, and add largely to 
the number of consumers of the bread-stuffs and 
provisions we in the West raise in such abun- 
dance, and for which it is an object to open new 
markets, so that renumerating prices for our labor 
ean be obtained. To the manufacturing industry of 
the North, additional purchasers of their beautiful 
and necessary fabrics will be found in constantly in- 
creasing numbers, giving to their shipping interest 
also additional and profitable employment. Texas 
in our possession, frauds upon our revenue could 
be prevented, to which it is now much exposed, 
by the facilities afforded to smugglers, and 
which would be greatly stimulated, if she was in 
alliance with England, and a free trade treaty be- 
tween them. These, sir, are some of the prom- 
inent advantages accruing to us by the acquisition 
of Texas; and which, it is confidently believed we 
will certainly lose, if this treaty is rejected. 

IS THIS THE FAVORABLE MOMENT TO AC- 


QUIRE TEXAS? 

The opponents of this treaty say, the senator from 
Missouri [Mr. Benton] in particular, that it is not 
important that Texas should be now, at this time, an- 
nexed; that she will be always ready for the measure; 
that her people are republicans, and never will consent 
to be under the dominion of England ; that the ques- 
tion is not now or never, and those who think £0 
are deceived. 1, for one, Mr. President, confidently 
believe, from information in my possession, and in 
comparing the opinions of those who may be sup- 
posed to have the best means of knowing, that if the 
present opportunity to acquire Texas be lost, it will 
never be presented to us again. Her situation will 
be such as to compel her to look elsewhere for 
friends; and it is a matter of common rumor, and 
generally believed, that British intrigue has been at 
work for some years to gain an ascendency over her 

licy. Not that she is to become a colony of Eng- 
and—no, sir, no one has supposed for a moment 
that such a design is entertained; but that she will 
form such alliances with England as to prevent her 








ever after from forming a union with us, I enter- 
tainnota doubt. This, then, is “the golden mo- 
ment,” and it should not be permitted to escape un- 
improved. As, in matters of private concern, ‘delays 
are dangerous,” so in those of great national mo- 
ment, procrastination will steal away the hour 
most favorable to the accomplishment of the 
general wishes of the country. And, sir, if my 
eed is fulfilled, and Texas lost to us forever, 
10W bitter will be our regrets, and the more bitter 
because they will be unnoticed and unavailing! Tn 
a late letter from the patriot Jackson, whose opinion 
on this point, from the position in which he is 
placed, is of the greatest value, and should arrest 
the public attention, under date of the 13th of May 
last, he says: : 


“It may now be stated as a Fact on which we may 
rely Ww ith the greatest confidence, that if Texas be not speedily 
admitted into our contederacy, she mus? and WILL be fneri- 
tohly driven into alliances and commercial regulations with 
European powers, of a character highly injurious aud probably 
hostile to this country.” 

Sir, this is the third time Texas has consented; 
and if she is again rejected, is it not more than prob- 
able such a revulsion of feeling will be sahained 
by it, throughout the whole republic, as to change 
her love for us into hate, and her desire for a union 
with us into a position by which she could annoy 
and harass us? This is but natural, and to be ex- 
pected. 


OTHER OBJECTIONS TO THE ANNEXATION 


CONSIDERED. 

Some other objections, Mr. President, have been 
made to the acquisition of Texas, which I will no- 
tice ina very brief manner, and conclude; and the 
most prominent is the undue enlargement of the 
confederacy by which it will be weakened, and 
finally fall to pieces by its cumbrousness. Our ex- 
perience, sir, puts at rest, most effectually, this ob- 


jection—one that was urged in ’87 when the Union 


was composed of but thirteen States. Many good and 
wise men urged then, that it would be better policy 
to divide into three or more small confederacies, but 
the better sense of the majority prevailed, and a 
union of the whole formed, to which an equal num- 
ber of States has been added since, three of them 
out of foreign territory, and against the same objec- 
tions; and all of them contributing new vigor to the 
system, and increased strength to the circle. No 
symptoms of disaffection to the Union have been 
observed in any of the new States—no spirit of 
insubordination or of restlessness under the ties which 
bind them, has ever been manifested, and if the 
action of Congress is confined to its proper fune- 
tions, and each State permitted to exercise its own 
undoubted powers, within its own limits, and man- 
age its own legitimate concerns, without interference 
by Congress, no reasonable bounds can be assigned 
to the proper extension of this confederacy. It is 
peculiarly adapted to great enlargement and ex- 
tension. 
‘Wide—as our own free race increase— 
Wide shall extend the elastic chain, 
And bind, in everlasting peace, 
State after state—a mighty train.” 

Others object, sir, that its acquisition would en- 
courage the extension of slavery, and promote its 
increase. I think the contrary. I believe it would 
be the means of relieving many of the old slave States, 
and some of the new ones, of this system—protect- 
ed, as it is, by the same constitutional guaranties by 
which other more favored principles are secured. 
Through that avenue, in the course of God’s prov- 
idence, and by the noiseless and unceasing opera- 
tion of such causes as He has get in motion, the 
whole black race will, at His own appointed time, 
find a refuge among a kindred population inhabiting 
the southern portion of this continent, where they 
may realize such liberty as they may be capable of 
appreciating. It may be, sir, but in obedience to the 
eternal laws of God, that, before all men shall be 
free, some of them shall pass through a state of ser- 
vitude—that it shall be a condition en which they 
shall be permitted to obtain the boon of freedom. 
The ways of Providence “are inscrutable, and past 
finding out;” yet who shall say that, in his own 
good time, and by the adoption of such a measure as 
this, his plan may not be in part accomplished, by 
at first, a great amelioration of the condition of the 
slave, and, Tr his unqualified emancipation? 
Slavery will not be increased by this measure; but 
powerful means will be put in operation by it, tend- 
ing to its total extinction, in the progress of ume. 

Another objection, Mr. President, is, that by the 
treaty we assume the debts of Texas. This 





is fair and honorable. We get the residue of her 
public domain, amounting to 136,111,327 acres of 
valuable land, and assume to pay ten millions of her 
debts from the proeceds. In the way of bargain, 
then, sir, this would be a good one on our part; for 
if the lands should sell for only ten cents an acre, 
a sufficient amount of money would be raised from 
them, wherewith to discharge the debt. This, then, 
is no valid objection to the ratification of the treaty. 

1 have now, Mr. President, wearied the Senate 
in a cursory examination of the principal objections 
to the treaty, and it only remains for me to notice 
one or two other topics connected with it, and T have 
done. 


IS THIS A MEASURE IN WHICH GREAT 
BRITAIN SHALL INTERFERE? 

The Senate cannot but have seen, sir, and the 

whole reading community has observed, that Great 

sritain has been very willing to extend her ‘‘friendly 
offices” to Texas, and takes a — interest in this 
measure to defeat it. After plundering the oriental 
world, reducing distant empires to her power, crush- 
ing with her iron heel, nation after nation, and ac- 
quiring territory unrebuked in every quarter of the 
globe, she now, with that arrogance so peculiarly 
her own, presumes to question the propriety of our 
conduct in attempting this acquisition of ‘Texas— 
an important part of the valley of the Mississippi— 
helonging to our geographical division, and of such 
great national importance to us. This is manifest, 
sir, notonly from newspaper paragraphs, but from 
the correspondence of her diplomatic functionaries, 
both here and at home. The last arrival from Eng- 
land by the Caledonia, brings the intelligence of a 
conversation in Parliament between Lords Brougham 
and the Earl of Aberdeen, the Secretary for Foreign 
Affairs, relative to the annexation of Texas, which 
I will read: 

“Lord Brougham wished to ask the noble lord, the Sec- 
retary for Foreign Affairs, if he had received information 
with respect to the annexation of Texas to the United 
States. This was a subject of vast importance, so far as 
the abolition of slavery was concerned, but he trusted that 
the deciding portion of the Congress, viz: two-thirds of the 
members, would oppose it. Nothing which had dropped 
from him or the noble lord at the head of the foreign de- 
partment, ever justified the inference that this country, al- 
though deploring the existence of slavery, ever contem- 
plated any interference with the institutions of America. 

“The Earlof Aberdeen said the noble and learned lord 
could not expect him to give a precise answer to the question 
asked. It was a subject quite NEW and UNEXAMPLED 
in the history ofnations; and his noble and learned friend 
might depend upon it, that it would receive the most SERI- 
OUS ATTENTION of her Majesty's government. It was 
true, he believed, that the treaty for the annexation of Tex- 
as to the United States had been signed; but he agreed in the 
hope expressed by his noble and learned friend, that the ma- 
jority of Congress would not agree to the ratification of it.” 

Of a piece with this, sir, are some passages in Mr. 
Pakenham’s letter to our Secretary of State of the 
19th of Aril last. He says therein: 

‘It is not the purpose of the undersigned, in the present 
communicatien, to enter into a discussion with Mr. Calhoun 
respecting the project thus formally announced on the part 
of the government of the United States to annex Texas to 
the American Union; that puty will, if thought necessary, 
be fulfilled by higher authority.” 

And he protests against assigning to the British 
government any share “in the responsibility of a 
transaction which can hardly fail to be viewed® in 
many quarters with the most serious objection.” 

Now, sir, I look upon this question as one purely 
American, with which the European powers can 
have no concern, andin which their interference shall 
not be permitted. The flag of France may wave 
over the subjugated territories of Algiers—that of 

3ritain may be planted on the banks of the Indus 

and Ganges, and in the islands of the near and distant 
oceans; but the star-spangled banner shall not float 
on the Del Norte, nor its glories be displayed be- 
yond the Sabine! To this, England has “the most 
serious objection.” Such an occurrence would be 
“quite new and unexampled in the history of na- 
tions;” and we “may depend upon it, that it will re- 
ceive the most serious altention of HER Masesty’s 
GOVERNMENT!” F 

It only remains to be seen, sir, what effect such 
language will have upon the freemen of America. 
As for me, sir, and my constituents, I think T can 
pledge them that they will.resist, to the dying gasp, 
British dictation, and battle valiantly agaist any in- 
terference by her, to obstruct the progress of any 
measure to be carried out on this continent, we may 
deem essential to our prosperity, and calculated to 
promote our great national interests. — She holds 
Oregon in her gripe—a territory to which our ttle 
cannot be disputed; and now she will object to our 
acquisition of Texas, and, like crayens, we will suby 
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mit. Sir, fear of England will never deter me from 
consummating this measure; the only hesitation | 
have felt on the subject is the wound it may inflict 
on the pride of Mexico, but that can and will be 
healed; but to British arrogance and British preten- 
sions, by which our designa may be thwarted, I can- 
not yield. If I can aid, sir,in meluding the smil- 
ing and verdant Texas within our own happy po- 
litical circle, on honorable terms, and by honorable 
means, I shall be gratified, and will participate 
cheerfully in the general joy of the country it would 
oceasion. If [ can contribute in the smallest degree, 
Mr. President, to plant the lone star, now im chaste 
but feeble splendor, on our own field of azure, there 


to shine in unfading, never-dying lustre, 








“Neer to be 
Torn from its proud emblazonry ,” 


1 shall derive a satisfaction [| would not barter for 
any earthly distinction. It is a great national meas- 
ure; and I have spoken to it frankly, but I fear, sir, 
from the indications around me, with no power to 
convince, or even to produce a pause in the course 
the majority seem omen to adopt. On them 
rests the responsibility of rejecting the treaty, should 
that be the result. 


SPEECH OF MR. ATHERTON, 
OF NEW HAMPSHIRE, 
In Senate, May?25, 1844.—On the tariff. 


Mr. Presipenr: This debate has been so often in- 
terrupted, and so long postponed, the prospect of 
any effective action on the subject during the present 
session has become so hopeless, and the public mind 
is so engrossed by other topics of a temporary and 
more exciting nature, though not of so real and per- 
manent importance, that, while I could not expect, at 
any time, to interest my hearers, I am fully aware 
that anything [ may now say must fall on unlisten- 
ing ears. Nevertheless, this interrupted, but again 
returning debate, is an emblem of its subject. Other 
questions may, for a time, excite greater interest; 
other topics relating to the government of the terri- 
tory we already possess, or to the extension of that 
territory, may, for a season, remove this from the 
public view; ee such ephemeral topics, and the agi- 
tations accompanying them, pass away, while this 
bursts again upon our vision like a sensible substan- 
tial object, which shadows have, for a moment, ob- 
scured. 

The subject relates to taxation—that most vital, 
all-pervading, and all-controlling power of govern- 
ment, affecting the interests of all, rich and poor, but 
too often tending, by its division of the classes of tax 
consumers and tax payers, to make the rich richer, 
and the poor poorer. And as embracing a system 
of srohibitions and restrictions, it meddles with the 
business and individual enterprise of men. It now, 
cramps and restrains one pursuit of industry; now 
by some unnatural process, attempts to force pre- 
matvrely another; and thus injures and impairs the 
productive energy of the whole. What is the aspect 
in which the question now presents itself before 
the country? It is, as I conceive, whether we shall 
return to the restrictive system as a permanent sys- 
tem. A brief review of the course of legislation es- 
tablishes this fact. From 1790 to 1800, the duties 
apparently average about fourteen percent. But 
making allowance for tonnage duties, for one and a 
half per cent. duty on exports, and for interest on 
duties, they may be considered in reality as not 
more than 10 or 12 per cent. 

From 1800 to 1807, allowing for tonnage duties 
and interest, and two and a half per cent. duties on 
exports, they may be considered as averaging fif- 
teen or sixteen per cent. The senator from Mis- 
souri, dividing the time extending from 1789 to the 
present time into two periods, nearty equal in length, 
prior and subsequent to the act of 1816—which was 
the first protective tariff, in the common acceptation 
of the term—has shown that, during the first period, 
leaving out the season of the embargo and war with 
England, the revenue was more abundant and uni- 
form, and agriculture, commerce, and manufactures 
advanced more steadily, and with a more healthful 
as well as rapid progress, than during the latter. 
Afterwards came the act of 1824, in which the av- 
erage of duties was thirty-eight per cent; then that 
of 1828, in which the average was forty-two per 
cent. Meantime, this restrictive system was pro- 
ducing its inevitable results. Discontents and sec- 
tional jealousies were aroused. The sense of wrong 
operated to so great an extent, and parties were so 
much inflamed, that extreme discord seemed almost 
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ready to burst into inveterate and bloody strife. He 
must have been a very bold or a very careless ob- 
server who did not then fear the worst consequences. 
This state of things led to the act of March 2, 1833, 
commonly called the compromise act. Considering 
the circumstances under which that act was passed, 
and also its provisions, its intention would seem to 
have been to settle permanently the “leading prinei- 
ples which should afterwards control the whole sub- 
ject.” It provided for successive reductions of the 
rates of duties, and that, after the first of July, 
1842, they should not be more than twenty per cent. 
But the spirit and essence of this arrangement, 
made on this most exciting subject, has seemed to me 
to be contained in the provision which declared that 
“duties shall be laid for the purpose of raising such rev- 
enue as may be necessary for an economical administra- 
tion of the government. And though some, from time 
to time, have prociaimed that the compromise act 
differed, in no respect from any other law, yet the 
appellation universally given to the act, and the 
course of events since its passage, seem to prove 
that there has prevailed a very general understand- 
ing to thecontrary. From that time, up to a period 
immediately previous to the passage of the tariff act 
of 1842, the subject of protection was avoided, and 
the design of protection almost universally dis- 
claimed. There was a Jaw for raising revenue en- 
acted at the extra session of 1841. In the discus- 
sions on that act, a desire was generally avowed to 
adhere to the compromise act. Mr. Sergeant, in the 
House of Representatives, ‘contended that its pro- 
visions, while they amounted to a repeal of the act 
of July, 1832, dia not affect or interfere with the 
provisions of the compromise act.” 

In the Senate, Mr. Clay said: 

“The object of the bill was to raise money. Suppose 
there was revenue wanted, and could only be obtained by 
going beyond the compromise: they would have to do it. 
He was desirous to preserve the compromise act inviolate, and 


his hope and belief was that they might, by economy, be 
able to do so.” 


Mr. Calhoun said: 


“111 professed to be going on the ground that the compromise 
act was to be respected; but he had his fears that it would 
end in a violation of every principle of that act.” 

Here I will, in passing, remark that it seems to 
be a very narrow construction of the compromise 
act, to suppose, because the necessities of the gov- 
ernment should, at any time, require the impo- 
sition of duties on any articles of more than twenty 
per cent., that immediately the compromise is to be 
considered as aH going for nothing, and no regard 
thereafter be paid to its spirit. No one, it is pre- 
sumed, would object, if necessity required it, to the 
imposition of duties above twenty per cent., pro- 
vided they were duties laid for revenue and not for 
protection. But, if there be any binding obligation 
in the act, it is monstrous to contend that a necessi- 
ty of going beyond a per cent. in some in- 
stances for the purposes of revenue, would at once 
dissolve the obligation arising from the essential 
principle of the act, and at once justify the imposi- 
tion of duties, to any amount, not for revenue but 
for protection. At the commencement of the next 
session of Congress—that of 1841—’42—in the House 
of Representatives there was a discussion on the 
subject growing out of a resolution to refer so much 
of the President’s message as related to the tariff, to 
the Committee on Manufactures, and a motion to 
amend that resolution by striking out the Com- 


mittee on Manufactures and inserting that of 


Ways and Means. Even those who desired a 
high protective tariff, and advocated a reference to 
the Committee on Manufactures, were cautious not 
to avow the full extent of their design. In that de- 
bate, Mr. Jones, the present Speaker of the House, 
said: 


“If this were a proposition to lay a tariff for protection, | 
am not prepared to say but that this would be a proper di- 
rection of the subject. But does any gentleman propose to 
lay a tariftfor protection! That [heer disclaimed on all sides 
of the House ” 


Mr. Briggs, of Massachusetts, said: 


“Gentlemen must not make a false issue here. They talk- 
ed of laying duties for proiection. There was no such propo- 
sition in the message, and, consequently none Lefore the 
House.” 


Mr. Hunt, of New York, said: 


“There was no desire on the part of the North to drive 
the protection of manufactures to an extent offensive to en- 
lightened and patriotie gentlemen from the South acting un- 
der the COMpTOMise act.” . , . . eS Seen ee 


“Had any demonstration been made, or did gentlemen ap- 
prehend that any would be made, in any part of the Ho’.se 
to force upon them measures in relation to the protective 
sytem which would be obnoxious? Where was the evi- 





UT. 


dence of such a design or mtention? He, for his part, held 
a middle ground. The manufacturers, like all other classes 
of men, were selfish—-no more so than merchants, or plant- 
ers, or agriculturalists—and that was all he meant to say. 
But they were essentially selfish; their interest required 
them to be so.” 

Such were the protestations thrown out at the 
commencement of the very session at which the 
present tariff passed, and by those who were its 
advocates. In August, 1842, the present tariff law 
was enacted—the duties in which average nearly 
as much as those imposed by the “bill of 
abominations” of 1828, and on some articles 
are even higher. ‘The restrictive and _prohibi- 
tory character of many of these duties has been 
so fully exposed that it is unnecessary to dwell u 
on them. Now the advocates of that bill maintain 
openly and frankly all the doctrmes of the restrict- 
ive system; they vindicate the policy of what they 
call protection, and avow their belief in the “right to 
impose duties for protection, even if revenue is not 
needed.” Considering all these circumstances, and 
adverting to the fact that some of those who voted, 
as they supposed, under a temporary stringent ne- 
cessity for the bill, avowed their determination to 
take the first opportunity for its modification; and 
that even its advocates urge that itshould be spared 
a little longer by way of an experiment to determine 
what will be its effects, it cannot be contended that 
the failure to modify the bill during the present ses- 
sion, indicates that it is to be considered as perma- 
nently established. ‘Thus, as I have before intima- 
ted, the question now before the country is as to 
making that act a permanent policy, or, in other 
words, as to a return to the restrictive policy asa 
system. 

But gentlemen say that the present tariff is 
operating so beneficially that it would be unwise 
to disturb it. They affirm that, by its passage, pub- 
lic credit was at once restored. And they have ex- 
erted their imaginations to depict, in most glowing 
colors, a state of prosperity in which industry is ac- 
tive and confidence restored; and this they attribute 
to the same cause. Let us for a moment examine 
these assertions as to its effect in restoring public 
credit. It is not to be denied that the events of the 
extra session of 1841 did affect the public credit to a 
deplorable extent. The public expenditures which 
were before that time ina state of reduction, were, 
at once, started in an upward direction. A progres- 
sive accumulation of public debt by loans in a time 
of peace was satensd upon, which has raised that 
debt from about six and a half millions at the close 
of the last administration to about twenty-five mil- 
lions at the present time. 

In the letter of the Secretary of the Treasury of 
March 11, 1842, to the chairman of the Committee 
of Ways and Means, is the following passage: “The 
embarrassments of the money-market, salt progres- 
sive decline of public credit, are now such as, in the 
opinion of the department to call for a provision in the 
loan bill by which the stock can be sold for whatever 
it will bring.” Such a provision would not seem to 
promise a very fivorshile influence on the public 
credit, and its insertion was resisted effectually by 
the democratic party. It will be found, also, that 
soon after this the public credit began to revive, and 
that this reaction commenced when it began to be 
pretty generally understood that the Sa ae 
in Congress would be unable to carry out their favor- 
ite system of measures, and before the passage of 
the tariff act of August, 1842. Yes, sir, at the extra 
session the distribution act was passed. Can the 
human imagination conceive anything more likely 
to destroy public credit? With an increasing ex- 
penditure—with a deficient and decreasing revenue, 
you threw away the vast public domain, the perma- 
nent pledge of credit, and the source of a large 
amount of yearly income. If the tariff act had in 
anv degree the agency which has been attributed to 
it, in restoring the public eredit—this is owing not to 
the restrictive and enormous duties thereby impos- 
ed, but to the effect which it had in suspending the 
operation of the distribution Jaw, and which was 
tantamount to a repeal of that law. 

Next let us inquire whether, on their own prinei- 
ples, gentlemen are correct in attributing the indica- 
tions of present prosperity to tke tariff. ‘The nation 
has been severely suffering from the revulsions 
and explosions caused by an undue expansion of 
the paper system. A gradual restoration of a 
sound currency has taken place, which is ever the 
best protection to all. To use the admissions 
contained in the recent minority report of the 
Committee of Ways and Means of the House, 
specie is almost a superfluity; loans below the 
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legal rate of interest, and easily attainable;” ‘“ex- 
changes low.” There is “an absence of all pecuni- 
ary inflation, and an apparent prudence instilled into 
all the operation: of trade.” here is no great regu- 
lator to govern the money affairs of others, which 
cannot regulate its own, and to expand or contract 
the currency, and disturb the business affairs of the 
veople at its will, and to subserve its own interests. 

hese beneficial results have followed the gradual 
restoration of the currency to the specie standard; 
and this restoration has taken place, not through 
officious and injurious legislation in establishing a 
bank, or fiscal agent, but by selfregulation. Per- 
mit me to read a few extracts, to show that I am 
justified by the admissions of political opponents in 
attributing to the restoration of the currency, and the 
confidence attending that restoration, the present in- 
dications of prosperity. 

Mr. Fillmore, in a report from the Committee of 
Ways and Means on the plan of an exchequer, 
says: 

“They (the committee) sympathize most deeply with the 
sufferings of the community; and notwithstanding their re- 
peated, but hitherto unavailing, efforts to relieve themin a way 
(meaning by a bank) which a majority of both houses 
= Congress thought best calculated to effect that object,” 

c. 

In a report from the same committee, of February 
23, 1843, he refers to a message of the President, 
which states: 

“That the necessity of further and full provision for sup- 
plying the wants of the treasury will be the more urgent if 
Congress, at this present session, should adopt no plan for 


facilitating the financial operations of the government, and 
tmproving the currency of the country.” 

And he (Mr. Fillmore) continues: 

“The President cannot more a regret than the com- 
mittee, the want of such a plan. This, at the first meeting of 
the present Congress, was deemed the leading and paramount 
object of relief for the country. Experiment after experi- 
ment had been tried for several years, which afforded no re- 
lief to a suffering community,” &c. 

Mr. Clay, in a report from the Committee on Fi- 
nance in the Senate, at the extra session, on the fis- 
cal bank, says: 

“It will give the people a sound currency of uniform value 
throughout the Union, which is just as necessary to the 
successful operation of all branches of business as pure air ur 
water is to the preservation of human life or health.” 

Ina speech on the fiscal bank, delivered at the 
same session, he says: 

“For himself, he believed that it stood out prominently as 
the first among those measures of relief, which he fervently 
hoped would be sent out by Congress from its present ses- 
sion, to re-establish the business and the prosperity of the 
country. Other measures would undoubtedly extend much 
relief, but it would be limited and net general; whilst every 
section, every interest, every person, rich and poor, would 
be benefited by the blessings of a sound currency. Uf we 
pass all other contempleted measures, and fail to pass this, 
we shall fall far short of the just expectations of a suffering 
people. But the passage of this only, without any other 
measure, would have fully justified the convocation of 
Congress. 

“That the whole nation might rejoice in having once 
more restored to it the inestimable benefits of a sound cw- 
rency, regulated exchanges, revived business, und restored pros- 
perily.” 

The Committee of Ways and Means prepared and 
reported the tariff act of August, 1842. The chair- 
man of that committee sustained and supported it, in 
its progress through the House, as its leading advo- 
cate. Here we have that very chairman—six months 
after its passage—not in hasty and inconsiderate dis- 
course, but in two elaborate and well considered re- 
ports, speaking of the “sufferings of the communi- 
ty,” designating the restoration of a sound currency, 
by means of a bank, as the only method of “‘reliev- 
ing them;” again alluding to a bank as “the leading 
and paramount object of relief for the country,” and 
stating that other experiments had ‘‘afforded” no re- 
lief to a suffering community.” Here we also have 
the chairman of the Committee on Finance—and that 
chairman, Mr. Clay himself—asserting that a sound 
currency 1s necessary to prosperity as ‘‘pure air or 
water to the preservation of human life or health.” 
He asserts that the restoration of a sound currency 
by means of a bank was “the first among those 
measures of relief which he fervently hoped would 
be sent out by Congress, during its present ses- 
sion.” And be it remembered, that this was 
at the extra session, when the idea of a “‘protect- 
ive” tariff was disclaimed on all sides. Other 
measures would be limited in their effect, said Mr. 
Clay; “kut erry section, every interest, every per- 
son,” “would benefited by the blessing of a 
sound currency.” And he enlarges on the “‘inesti- 
2 eel nove regulated ex~- 
changes, revived business, and prosperity.” It 
‘was thus admitted that the restoration of a sound cyr- 
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rency would revive business and restore prosperity. 
To be sure, it was contended that this could only be 
done by means of abank. But our opponents now 
acknowledge that exchanges are equal, and the cw 
rency is restored to soundness. What right have they, 
then, to attribute the restoration of prosperity to 
the tariff, when another cause is in existence, which 
they have again and again proclaimed would pro- 
duce that effect? They have no such right. And 
the truth is, that the tariff, so far from increasing the 
general prosperity of the country, and of the pur- 
suits of industry, will operate as a restriction aad 
an injury. 

Mr. President, ithas been said that truth is eternal, 
but it would ear that error is so also; for, by an 
examination of the debates of 1824 and 1828, we 
find the very same arguments urged on either side 
of this question, that have been now advanced dur- 
ing this debate. Though the restrictive system was 
once advocated on the old theory of the balance of 
trade, which was founded on the supposition that 
money was the only thing possessing any real val- 
ue, that theory is now admitted by all to be un- 
sound, and is utterly exploded. Yet the errors in- 
volved in that theory still affect and influence the 
reasonings and opinions of those who ostensibly 
abandon it. My respected colleague argued that 
this system was unfavorable to commerce, because, 
by diminishing imports, you would diminish ex- 

orts also. The senator from Vermont, [Mr. 

HELPS,] commenting on this, has contended that 
the system is not unfavorable to commerce, because, 
he says, “‘you cannot import unless you export.” Is 
not the reverse of his proposition just as true? 
Take, for instance, the trade between this coun- 
try and England. The senator from Ver- 
ment tells us “‘you cannot import from England un- 
less you export to her.” A member of the British 
Parliament tells them, ‘you cannot import from 
America unless you export to her.” Is not this 
une true as the assertion of the senator from 

ermont? Certainly it is: and it is the converse of 
his proposition; for an export out of the United 
States into England is an import into England from 
the United States. It is an extraordinary method 
of increasing either your exports or imports to place 
restrictions on commerce. Nor can the materials 
for exportation be increased by forcing capital and 
industry into a business which would be unprofita- 
ble except for the interposition of the government. 
In order to effect this object, we must produce what 
we can produce cheapest. Commerce and naviga- 
tion are not interests which should be depressed. 
Nothing is more striking, in the debates which im- 
mediately followed the adoption of the constitution, 
than the anxious solicitude always manifested that 
these interests should not be burdened and op- 
pressed. Who that regards the national safety and 
the national character, will not desire to cherish the 
nurseries for our hardy seamen, who are to carry 
our flag to float to every breeze, and to defend that 
flag from dishonor. Should we at any time be in- 
volved in the necessity of resorting to arms to main- 
tain our rights as a nation—on the oceanmust take 
place that dire and deadly contest for supremacy. 
And while commerce thus tends io prepare us for 
war, its liberalizing and benignant influences do 
more to perpetuate peace than all the peace societies 

hat were ever formed. 


The chairman of the Committee on Finance has 
contended that the effect of the tariff would not be to 
diminish imports; but the arguments of senators to 
show the advantages of the restrictive system, tend 
directly to show the importance, in their view, of a 
contrary result. It is generally implied, and some- 
times directly asserted by them, that everything we 
buy abroad that can, by any possibility, and no 
matter at what expense, be produced here, is so 
much lost to the country. The senator from Mas- 
sachusetts, [Mr. a in his very eloquent and 
ingenious speech, stated this ground, and defended 
it with much skill; and, if his position can be 
shown to be untenable, one of the main supports of 
the restrictive system totters and falls. That sena- 
tor, in arguing against what he calls the free trade 
syllogism, “‘that itis best to buy where you can 
buy cheapest,” says: 

“Price is not the only thing to be considered in making a 
purshase, nor the chief thing. The first and most important 
consideration is, of whom to buy—ea member of your own 
family, of qeer own neighborhood or town, of a country- 
man in whom you have some interest, or of a foreigner 
in whom you have less.” 

Now, sir, taking a common sense view of the 
subject, let us examine whether this be true. Sup- 
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pose there are several rival traders in a country 
town, who buy their geods at a neighboring seapor' 
puspose one of them has a brother in that seaport 
a merchant who sells his goods 50 per cent. dearer 
than any one else; suppose further, that this coun- 
try trader—scorning the false and dangerous doc- 
trine of buying cheap, prefers that enlarged view of 
things, which teaches him that the first thing in 
importance is, to buy of a member of his own 
family—makes all his purchases of his brother: [ 
ask, will he be able to stand the competition of his 
rivals? Will he not be reduced to poverty and rut 
The corizuen sense of everybody will auswer at 
once in the asfirmative. 


The senator from Massachusetts, pursuing this 
subject, contends that everythmg purchased of » 
foreigner is so much lost to the country. He 
says: 


“The predecessor of the senator from South Ceroline 
discussing the subject of the tariff, told the Senate that a 
friend of his, returning from abroad. informed him thet 
prices were much lower there than in the United States 
The coat that cost him, say but $20 there, would have cost 
him $30 here. Now I say the coat cost the country $00, 
instead of $30. The American farmer, manulucturer, and 
tailor lost $30; whilst the price paid was $20.” 

If a person pays twenty dollars to a foreigner for 
an article that is here worth thirty dollars, aecord- 
ing to the senator from Massachusetts, the country 
loses twenty dollars! Here is the influence of that 
error to which I have alluded, which supposes that 
money, instead of being a measure of value and a 
medium of exchange, is the only thing of value. 
His argument proceeds on the assumption that the 
article worth thirty dollars is worth nothing! Let us 
iilustrate still further the entire unsoundness of the 

osition of the senator: Suppose A and B are neigh- 
bem, and, if you please, brothers; suppose A wishes 
to purchase an article which a foreigner offers to se! 
him for twenty dollars; suppose that the labor of B 
is worth forty dollars per month in the production 
of some article that the foreigner desires to purchase, 
but that, by a month’s labor, B can produce the ar- 
ticle which A desires; suppose A, going on the prin- 
ciples of the senator from Massachusetts, says, “‘! 
wil not purchase of the foreigner; 1 will employ my 
brother 5 to produce the article, and buy it of him;”’ 
and suppose B, following the same system, says, “I 
will not trade with this foreigner, but will labora 
month to produce the article A’ desires; and, a8 he 
could get the article for twenty dollars of the 
foreigner, I will charge Shim only thirty dollars, 
thongh my month’s work is worth forty dollars:” 
by this arrangement, is it not evident that A would 
lose ten dollars by paying thirty dollars for an arti- 
cle worth only twenty dollars; and that B would 
lose ten dollars by bestowing forty dollars’ worth of 
work on an article for which he received only thirty: 
and thus that the country would lose twenty dollars? 
Nothing can be more clear. If, on the other hand, 
A should buy the article of the foreigner for twenty 
dollars, and B should get forty dollars for his month's 
work, would not that loss be avoided? And yet, ac- 
cording to the principle of the senator from Massa- 
chusetts, the country would lose by this operation 
fifty dollars, because A purchased of a foreigner an 
article for twenty dollars which he could have got at 
home for thirty dollars! With all respect for the 
senator from Massachusetts, can anything be more 
fallacious? And yet such are the arguments by 
which this restrictive system is sustained. Another 
incurable fallacy, in all such arguments, is, that 
they go on the ground that unless you furnish, by 
government regulation, some particular kind of em- 
ployment to iaberess and operatives, they would be 
doing nothing. May I not say that this isa libel 
upon the enterprise and industry of our laboring 
men, and especially of those of the North? If en- 
terprise be Jet alone, it will ever find the most profit- 
able channels. To teach any interest to rely on 
special favors and bounties of the government, 
is to prevent that interest from being able 
to compete with others in the markets 
of the world. Nothing so enfeebles and paralyzes 
enterprise as to give it eer Do this, and 
you drug it with opiates; and while the recipients of 
your favor, trusting in what you will do for them, 
slumber in dulness and sluggish apathy, the unas- 
sisted and self-relying outstrip them in the race. 
The lessons of experience teach us that this is so in 
everything; and the products of monopoly are as 
inferior in their kind, to those which energetic self- 
reliance brings forth, as the prize poems of laure- 
ates, like Pye and Southey, are to the unprotected— 
nay, persecuted strains of the anti-corn law rhy- 
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mer, in whose burning words is heard the voice of 
democratic England: 
“Steams trade with clouds, seas trade with Heaven, 
Air trades with light, and is forgiven; 
While man would make all climes his own, 
But, chained by man, laments alone, 
Give us freedom—free-trase.” 

The Senator from Massachusetts [Mr. Cuoate]} 
contended that one of the advantages of the system 
was, that by ene manufactures, it also fos- 
tered freedom; and alluded to the voice of “demo- 
cratic England” as being heard most loudly in 
Manchester and Sheffield. Yes, sir, and that voice 
cries 

“Give us freedom—free trade.” 


And here let me notice a glaring inconsistency in- 
to which our opponents fall. First, they take the 
ground that unless, by artificial means, you furnish 
employment to labor, the laborers would be entirely 
ile. Next, they assert that you cannot compete 
with foreign manufactures, because wages are so 
much higher here than abroad. Wh 


é are wages so 
much higher here? 


[tis because laborers can find 
employment, and would not be obliged to remain 
idle. Sir, these two positions are utterly irreconci- 
lable. They contradict and destroy each other. 

Sut, as if the argument that itis better to buy 
dear at home than cheap elsewhere, and to produce 
at great ex pense what we can obtain at less expense 
from others, was not entirely satisfactory even to 
the gentlemen who make use of it, they assume 
another and most extraordinary position—which is, 
that the imposition of duties causes a fall in prices. 
And from the pertinacity with which this is urged, 
we may conclude that it is considered essential to 
the support of the restrictive policy, and that the 
apprehension is entertained that, alae the public 
be persuaded of this fact, they will at once perceive 
that the system involves the principle of taxing the 
many for the benefit of a few. 

Instances have been adduced where, notwithstand- 
lug an imposition of duties, articles have declined 
here in poe when these same articles have equally 
declined elsewhere; and when improvements in ma- 
chinery, cheapness of the raw material, or other 
causes, have produced the result; and these instances 
have been relied on to prove that it is the imposition 
of the duties that has reduced the price. Eager to 
establish and urge this view, some have adverted to 
a fall in prices in certain articles immediately after 
the passage of the tariff. To such, I oppose the 
authority of the senator from Rhode Island, [Mr. 
“immons,] who, in his elaborate speech in favor of 
the protecting system, acknowledged that “the did 
not attribute the fall of prices immediately resulting 
to the tariff, but to a glut caused by excessive im- 
portations in prospect of its going into operation.” 
If prices are not increased by duties, where is the 
protection? Where is the advantage resulting to the 
manufacturing capitalist? Let us imagine that a 
manufacturing Capitalist comes to Congress with a 
petition stating that his business is bad; that he can- 
not sell his goods at prices high enough to sustain 
himself; that he hambte prays Congress to lay du- 
ues on foreign articles coming in competition with 
his productions, in order that his goods may become 
cheaper in the market, and he may be obliged to sell 
them at a still lower rate!’ Would not this ‘be palpa- 
bly absurd? Yet it is the sum and substance—the 
very essence—of the arguments of our adversaries. 

Again: I ask if the effect of duties on an article is 
to lower the price, where is the protection to the 
labor employed in the production of that article? If 
the article be lower in price in the market, does it 
not follow that the labor entering into its production 
must receive a less reward? And especially it fol- 
lows that, if the prizes be lowered, as our adversaries 
contend, by domestic competition causing improve- 
ments and inventions, these labor-saving machines, 
so far as that pursuit of industry is concerned in 
which they are used, must lessen both the employ- 
mentand the wages of labor. 

And I must say, sir, that the manufacturing capi- 
talists themselves, when their own interest is con- 
cerned, do not act on the assumption that high duties 
inake “low prices; and that the tariff law was not 
tramed on that supposition. Where a duty was in- 
creased on a raw material, even such as is produced 
here, the manufacturers contended for a correspond- 
jug increase in the duty on the product into which it 
entered, thus taking the ground that the duty on the 
raw material would raise the price. And now we 
have memorials before us to make railroad iron duty 
free, some of them coming from railroad corpora- 
‘ions of the North, the members of which go for 





high duties on articles which, as members of manu- 
facturing corporations, they wish fo sell, but pra 
for a remission of duties on railroad iron, which 
they wish to buy. A bill has been reported by the 
chairman of the Committee on Finance to remit du- 
ties on railroad iron. The Pennsylvania iron mas- 
ters assert that they can furnish all the railroad iron 
that is wanted. hy, then, this inconsistency? It 
would seem that this doctrine that high duties make 
articles cheap, will do better for theoretical specula- 
tion than as a basis of individual action. 

Mr. President, am no enemy to manufactures. 
No one more highly estimates their importance. 
And let me not be understood to feel any hostility 
to manufacturers. Their rights vas should 
be regarded with as anxious solicijde as those of 
any class of the community. Among them are 
many of my personal, some of my political friends. 
The State which I in part represent is largely inter- 
ested—the place of my immediate residence 
is principally interested in manufactures. Least of 
all would I do anything tending to the injury of the 
manufacturing operatives. I live surrounded by 
them, and know their temperance, their industry, 
and their worth. But I am speaking of the tenden- 
cies of the restrictive system when carried out. In 
acountry of such boundless resources and wide- 
— territory, the system partially defeats itself. 

Je have heard that, in four years after the act of 
1836, the manufacturing interest “fell flat.’? So 
again, in four years after the act of 1824 a necessity 
was found for the act of 1828. This perpetually 
recurring need of fresh stimulus indicates anything 
rather than healthful progress. What some of 
the most intelligent of the manufacturers themselves 
desire is, that stability and permanency in your pol- 
icy, resulting from the incidental protection of a fair 
revenue tariff, and an exemption from those expan- 
sions of the currency which operate so ruinously to 
their welfare. Revulsions in their business are especi- 
ally injurious to manufacturers of limited capital, 
who conduct their business themselves, on a small 
scale; for those of large capital are able to wait until 
the storm pass by. They are also especially detri- 
mental to the operatives, In exposing them to have 
their wages cut down, and to be suddenly, in large 
numbers, deprived of their accustomed employ- 
ment. What do we now see? The enormous prof- 
its which are realized by those whose capital is in- 
vested in manufactures, are drawing into the busi- 
sines#s, as into a vortex, a vast additional amount of 
capital. It — from a newspaper published at 
Manchester, New Hampshire, that preparations are 
making for erecting three cotton mills of twenty- 
five thousand spindles each. Numerous and exten- 
sive establishments are projected in different parts of 
the country. A most intelligent manufacturer in- 
forms me that old machinery which he had thrown 
aside is now eagerly sought for and purchased, and 
that the making of machinery is carried on, where- 
ever itcan be done, with the utmost diligence. A 
reaction and revulsion, with the consequent evils, 
must inevitably result. The senator from Massa- 
chusetts, [Mr. Cuoare,) alluding to the exhibition 
by the senator from Missouri of the fluctuations in 
the revenue and revulsions in affairs incident to the 
period since the adoption of the restrictive policy, 
said that such fluctuations “did not scare him;” 
that a stream would sometimes overflow its 
its banks; that he had known a frost destroy the 
beans in New Hampshire in July, and a person 
killed by lightning in February; but the world still 
wenton. I know that convulsions and agitations 
are ina degree incident to transactions m business, 
as storms and floods will sometimes visit the earth. 
But it would not be well to dam up a mighty river 
for the sake of causing it to overflow and carry des- 
olation over its banks; nor to request Mr. Espy, if 
he could, to create a snow-storm in July, to evince 
that we could live through it; nor to erect an electric 
battery to knock a few persons down by way of ex- 
veriment, and to show that we are not afraid of 
hetanlae. Sheridan said, people would sometimes 
beat their brains out againsta wall; but it was not 
worth while to erect a wall for that express pur- 
pose. Continual agitations and fluctuations in busi- 
ness are detrimental to the regular and honest pur- 
suits of industry. They benefit none except sharp- 
ers and speculators—those wreckers on the shore 
of the great ocean of human affairs. And the pre- 
sumption of those who would do anything to in- 
crease and exasperate the storms which, to a certain 
extent, are inevitable, and which, at times, strew 
the beach with wrecks, is as great as that of those 
clergymen in Pomerania, who, as late as a century 








ago, were accustomed, in their Sabbath invocations 
at the Throne of Mercy, to pray for “a rich strand.” 

Next, sir, permit me, in reply to the Senator 
from Massachusetts, [Mr. Cuoare,] to read pretty 
copious extracts from the debates preceding the pas- 
sage of the bill of 1789—debates Which all may read 
with instruction, as those of the Congress which met 
immediately after the adoption of the constitution, 
and on account of the eminent character and high 
authority of those who participated in them. That 
the tax falls on the consumer: 


Mr. Gerry: “It is clear, by this time, to the House, that 
we have in contemplation no other mode of obtaining reve- 
nue but by the impost, at least for the present. The impost 
must come from th » commercial States, and therefore the 
burdens should be light, or one part of the community is 
oppressed more than the other. it may be said that the du- 
ty falls eventually upon the consumer; and therefore all 
the States participate in the payment. But gentlemen will 
admit the importer pays the revenue in the first instance; 
and I grant that if he sells his commodities on good terms, 
he provides for the repayment; but, in case of failure in the 
person to whom he sells them, he loses the duty, and the 
consumer does not pay it. 


Mr. Suerman: “If these duties are to be considered as a 
tax on the trading part of the community alone, they are 
improper; but this | believe is not the case. The consumer 
pays them eventually.” 


Mr. Ames: ‘The tax would operate more against the poor 
than the rich, because the poor were the principal consumers 
of the article.” 


That duties should be laid on luxuries, not neces- 
saries: 


Mr. Ames: “Weare not to taxa necessary of life in the 
same manner as we do a purnicious luxury. * * If it is 
admitted to be a requisite for the support of life, a tax on it 
will be the same as a taa on bread; it is repugnant to the first 
principles of policy to lay taxes of this nature in America. 
What is it that entitles the United States to take rank of all 
the nations of Europe, but because it is the best country for 
the poor to live in?” 


Mr. Scott: “I presume the particular article which is to 
be subjected to an extraordinary duty, must either come at 
so cheap a rate, according to its intrinsic value, as to bear a 
greater impost, without being unreasonably expensive, or 
it must be one which we do not stand in need ofat all, and 
only used for the purposes of luxury. If an article does 
not come within one of those descriptions, | see no reason 
why it should be taxed in an extraordinary manner.” 


Mr. Lawrence: “Shall we, Mr. Chairman, tax articles 
which are necessaries of life, equally as if they were lux- 
uries? | apprehend not.” 

Mr. Ames: ‘‘Why should the poor of Massachusettss be 
taxed for the beverage they use of spruce, molasses, and 
water? It surely is unreasonable.” 


That the effect of the imposition of duties is to 
raise prices: 


Mr. Moore: “By the encouragement given to manufac- 
tures, you raise them in price,, while a competition is de- 
stroyed which tended to the advantage of agriculture.” 


Mr. Hartiey: * “By oping such partial duties on the 
importation of foreign goods, as to give the home manu- 
factures a considerable advantage in the price when brought 
to market.” 


Mr. Tucker “considered the smallest tax on this article 
(steel) to be a burden on agriculture, which ought to be con- 
sidered an interest most deserving protection and encourage- 
ment.” 


That the duties imposed by the bill were revenue 
duties: 


Mr. Lawrence: “‘Ifit is our object to raise revenue, it is 
certainly unwise to destroy the object from which the rev- 
enue is to be collected.” 


Mr. Suerman “gave it as his opinion, that in fixing the 
duties on particular articles, if they could not obtuin the 
exact quantum, it would be better to run the risk of erring 
in setting low duties than high ones.” 


Mr. Firzsmmmons: “As gentlemen seem to agree aap 
sum should be obtained by impost, they would consequent 7 
be ready to vote for as high duties as could be collected, 
without sacrificing the commercial or agricultural inter- 
ests of the country.” 


Mr. Bouprnot: “It is agreed that a revenue must be ob- 
tained adequate to our wants; but some gentlemen think we 
shall not receive a greater sum, because we lay a high duty; 
in this opinion, I am with them.” “If we lay a light duty of 
thirty or forty per cent., the temptation (for smuggling) will 
be too strong for resistance, and fhe sum collected may not 
amount to ten per cent. on the whole importation; whereas 
if we lay fifteen or twenty per cent., the whole may proba- 
bly be collected.” 


Mr. Tucker: “I repeat the observation, that high duties 
are improper, because they are impolitic, and likely to de- 
feat the object of revenue, less will be collected on them, 
than on moderate ones. If it he considered as an encour- 
agement to manufactures to lay heavy duties on enumerated 
articles, it is a tax on one part for the emolument of another. 
Five per cent. upon all articles imputed would raise @ con- 
siderable revenue, and be a sufficient encouragement to manu- 
factures, especially if we add to this five per cent., the ex- 
pense of freight and other charges of importation on foreign 
goods.” 


Mr. Ames: “I submit it to gentlemen to say, wiftther there 
is any other reason for laying high duties, but what arises from 
ecuniary considerations? lf there be not—and if it well 
nown that a moderate duty realizes as much as a high one— 
gentlemen will concur in the reduction.” 


Mr. Suerman “thought the principles of the motion, and 
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the principyes of the bill, were inconsistent. The principle of 
the bill was fo raise revenue; the principle of the motion to 
correct a moral evil.” 

Mr. Mapison: “I wish we were under less necessity than 
I find we are to shackle our commerce with duties, restric- 
tions and preferences.” 

In 1791, Mr. SepGwieck said: “The impost duties had been 
extended as far us was, in the opinion of any gentleman, dic- 
tated by sound policy.” 


In 1789, Mr. Mapison said: ‘In the first place, | own my- 
self the friend to a very free system of commerce, and hold 
it as a truth that commercial shackles are generally unjust, 
oppressive, and impolitic. It isalso a truth that, if industry 
and labor are left to take their own course, they will gener- 
ally be directed to those objects which are the most pro- 
ductive; and this ina more certain and direct manner than 
the wisdom of the most enlightened legislation could point 
out. Nordo I! think that the national interest is more pro- 
moted by such restrictions, than that the interest of individ- 
uals would be promoted by legiskative interference direct- 
ing the particular _eeue ofits industry. For example: 
we should find no advantage in saying that every man should 
be obliged to furnish himself, by his own labor, with those ac- 
commodations which depend on the mechanic arts, instead of 
employing his neighbor, who could do it for him on better 
terms. It would be of no advantage to the shoemaker to make 
his own clothes, to save the expense of the tailor’s bill; nor of 
the tailor to make his own shoes, to save the expense of 
procuring them from the shoemaker. It would be better 
policy to suffer each of them to employ his talents in his 
own way. ‘The case is the same between the exercise of 
the arts and ofagriculture—between the city and the country 

-and between city and town—each capable of making par- 
ticular articles in abundance to supply the other. Thus all 
are benefited by exchanges; and the less this exchange is 
cramped by government, the greater are the proportions of 
benefit to each. The same argument holds good between 
nation and nation, and between parts of the same nation.” 


If we ponder upon these debates, how different is 
their tenor from the arguments now used by sena- 
tors who advocate the act of 1842? We there find 
it stated that the duty falls, not upon the foreign pro- 
ducer, but upon the consumer; that duties increase 
the prices of the article; that the advantage given to 
the domestic producer is an advantage in price. We 
see with what care the men of that time avoided ma- 
king duties so high as to tend to prohibition; how ex- 
plicitly they avow their design not to go beyond the 
revenue standard; their anxiety not to oppress com- 
merce,and to avoid the taxation of necessaries, and the 
imposition of burdens onthe poor. And we have the 
high authority of Mr. Madison in favor of those 
doctrines which our opponents so strenuously con- 
trovert. After reading these debates, and reflecting 
on their scope and tendency, one can well imagine 
what would have been the amazement of those great 
and patriotic men, if any one among them had pro- 
posed such duties as are laid by the act of 1842, and 
supported the proposition by such arguments as we 
now hear daily urged. Not only does the whole 
scope of the debate show that the act of 1789 was 
intended as a revenue tariff, but we have the indis- 
putable fact that it was not only a revenue tariff, but 
a revenue tariff of low duties—they not averaging 
more than from five to ten or twelve per cent. And 
if the act was denominated ‘‘an act for the encour- 
agement and protection of domestic manufactures,” 
this circumstance, taken in connection with the real 
character of the act, only proves that its framers 
hought a revenue tariff sufficient for that object. 

As the seuators trom Massachusetts have paid 
particular attention to New Hampshire, I hope I 
shall be pardoned for adverting a moment to their 
remarks. My colleague, commenting on the injuri- 
ous effect of the tariff on agriculture and navigation, 


stated that agriculture was the main interest of his | 
State, and that the place in which he resided was | 


ores interested in navigation. The senators 
rave made themselves quite merry with the naviga- 
tion of New Hampshire. Now, does not every one 
know that Portsmouth is the only seaport of New 
Hampshire, and that, from its situation, its trade is 
limited to a small circle of territory in its immediate 
vicinity? and that Boston—whose imports and ex- 
ports have been referred to—is the importing and 
exporting city for the State of New Hampshire? 
The senator over the way [Mr. Bares] stated that 
New Hampshire had employed in navigation only 
fifty-three men, and three boys. His colleague, (Mr. 
Cuoare,} thinking the joke too good a one to be 
lost, repeated it; but | must say to them both that 
they have departed from their principles in this in- 
stance; for with neither of them was the joke of 
domestic manufacture, but imported, perhaps be- 
cause it could be obtained there cheaper, from the 
chairman of the Committee on Finance. But it 
would seem that they all sacrificed the argument to 
the wit of the thing; for it is difficult to see how the 
depression of the commerce and eo of Ports- 
mouth proves the benefits conferred by the restrict- 
ive system. But how are the facts, looking to pop- 
ulation as our guide? Of registered seamen, accord- 





ing to the last returns, (and this is exclusive of fish- 
eres, and the coasting trade,) Portsmouth has 1 in 
76 of population, while Boston has only 1 in 82; 
Salem 1 in 124; New York 1 in 276; Philadelphia 1 
in 253. 

Of tonnage, Portsmouth has, in proportion to pop- 
ulation, 3 tons a head; Boston 2 tons; New York 1}; 


Philadelphia 1. 


If the senator from Massachusetts [Mr. Cuoate] 
intended to imply anything unfavorable to the agri- 
cultural products of New Hampshire, by his de- 
scent, in the shape of a frest, upon our beans, I will 
only, in all kindness, ask him if he has compared 
the agricultural statistics of the States of Massachu- 
setts and New J{ampshire, as contained in the last 
census. : 


The census returns show that New Hampshire 
has, in proportion to population, as compared with 
Massachusetts, near twice as many horses and 
mules—more than twice as many neat cattle—more 
than four times as many sheep; that she produces, 
of the cereal grains, (as wheat, barley, oats, rye, 
buckwheat, and Indian corn,) in proportion to popu- 
lation, more than twice as many bushels. It ap- 
pears, from these returns, that New Hampshire 
produces far more than Massachusetts, in propor- 
tion to population, of all the agricultural products, 
except tivo, and those the trifling ones of silk and to- 
bacco. For example: three times as many pounds 
of wool; twice as many pounds of hops; almost 
three times as many pounds of wax; almost three 
times as many bushels of potatoes; twice as many 
tons of hay; five times as many pounds of sugar; 
more cords of wood for sale; more in value of the 
products of the dairy and orchard; and six times as 
much in value of home-made and family goods. It 
is proper to remark, before dismissing the subject, 
that, in these tables, the beans are not mentioned at 
all. 


This question, Mr. President, is not only import- 
ant when viewed as a question of economy, but 
equally, if not more so, regarded as a political ques- 
tion. The restrictive system is adverse to the spirit 
of our institutions, which is, to have as little govern- 
ment as possible—and that, self-government. Men 
here only desire of government to be defended 
against force and fraud, and to be left free to pursue 
whatever avocations they choose. The meddling 
legislation that interferes with their business pur- 
suits, undertakes to decide for them what they can 
better decide for themselves. As naturally as water 
secks a level, industry seeks out for itself the most 
profitable channels. By passing laws, you may dis- 
place wealth, but you cannot create it. The idea of 
creating wealth by legislation is as bad as any other 
shift to get rich without labor. Government re- 
straint is, in itself, a necessary evil; but in what 
shall the people be left free, if not in their busi- 
ness pursuits? And when we are told of the 
necessity of the exercise of the “paternal 
science of the government,” in the regulation 
of such matters, I reply that it is for the 
subjects of some “paternal” despotism, to be inter- 
fered with and restricted in their business pursuits; 
but the industrious and self-relying citizen of a re- 
public, asks that he may be left to pursue his own 
industry in his own way, and to trade when and 
where he pleases. Government, here, cannot prop- 
erly be thus considered as something distinct from 
the people, and capable to decide what is best for them 
in all their business affairs, and prompt to restrict 
them accordingly. It is the people governing them- 
selves through their agents. The ‘‘paternal science” 
of those agents will be far more likely to be at fault 
in exercising such a censorship, than the enlighten- 
ed self-interest of individuals judging for themselves. 

One inevitable consequence of the system is, that 
a struggle ensues for special ee and special 
legislation, in which the wealthiest, the shrewdest, 
and the most active and persevering prevail. The 
struggle is foo apt to end in the preponderance of 
some particular interests, and in the taxing the many 
for the benefit of afew. It is a sentiment of Burke, 
that “the cold commendation of a public advantage 
never was and never will be a match for the quick 
sensibility of a private loss.” Those who are con- 
cerned whete associate wealth is embodied and ar- 
rayed, are ever the most eager, and active, and suc- 
cessful in their attempts to procure special favors. 
With incessant importunities and plausible state- 
ments, they labor zealously to obtain their ends. If 
their requests are denied, they raise the cry of injus- 
tice and oppression, and strive to persuade others, 
as perhaps they have succeeded in persuading them- 


selves, that to subserve their private interest is to 
promote the public good. 

When the senator from South Carolina stated, 
that, by the act of 1789 only 5 per cent. duty was 
imposed on cotton and woollen manufactures, the 
senator from Massachusetts [Mr. Cuoare] replied, 
that there was not then one cotton or woollen spin- 
dle running in the United States; and that, though 
there were manufactures to a considerable amount, 
yet they were interior, coarse, household manufac- 
tures, and did not constitute that extended, enlarged, 
sensitive interest they do at present. It was former- 
ly said that infant and growing manufactures re- 
quired protection, and that if this were srranted them, 
es would, in time, be able to stand without assist- 
ance. Is it because an interest is strong and pow- 
erful and extended that it is entitled to special legis- 
lation? No, sir; but there is ground to fear, that, 
for this reason, it sometimes obtains it. 

The Senator from Massachusetts, [Mr. Cuoare, | 
in his exposition of the numberless merits of the 
restrictive system, and his glowing praises of the 
patriotism of its advocates, said the act of 1816 had its 
origin in those lofty motives and feelings which made 
every man who loved his country stand taller and 
feel prouder than before—the nation having come so 
gloriously out of the war with Great Britain. It 
sprang, (he said,) from an enlargsd spirit of nation- 
aber. And did not Massachusetts feel any of this 
pride and patriotism and enlarged spirit of nation- 
ality in 1824? Was she animated by no lofty or 
patriotic feeling until after that period’ Because 
certain capitalists of Massachusetts have invested 
capital in manufactures, this does not alter the truth. 
Others certainly may be allowed to go against this 
system without any imputations on their patriotism, 
or enlarged spirit of nationality, for the same rea- 
sons which influenced Massachusetts in 1824. If 
the system was oppressive then, to agriculture and 
commerce, it is so now. If freedom from restric- 
tion was beneficial then, to ALL interests, it is so now. 
These changes of position show clearly the con- 
flicts of interest, and that another interest has be- 
come predominant. 

A tariff, which some seem to consider so great a 
blessing, is, after all, nothing but taxation. If high 
duties are so desirable in themselves, and so bene- 
ficial to the public at large, it must be on the ground 
that the people can be taxed in such a manner as to 
conduce to their positive good, and their advance- 
ment in wealth and happiness, even if the money 
should not be needed for the pean of govern- 
ment, or should be thrown in the ocean as soon as 
collected. It is unsafe in a republican government 
to raise up a class whose interest it is to go for ex- 
travagant expenditures and high taxation. The 
system tends, on the one hand, to raising more money 
than is needed for an economical administration 
of government and thus to wasteful expenditures, 
or corrupting schemes of distribution; the eflect of 
both of which is to establish a psrpetual drain from 
the earnings of labor into the pockets of capital; or, 
on the other hand, if carried ont to general prolubi- 
tion, it introduces the necessity for direct taxation. 

The assertion has been repeatedly made by our 
opponents, that, while England preaches free trade, 
she never practises it. And though some of the 
most enlightened of her statesmen are found doing 
homage to its principles, and are confessing that 
the restrictive system is founded in error, the inge- 
nious discovery has been made that this is only for 
the purpose of deluding us. Is it to be supposed 
that when English statesmen publicly express an 
opinion, as the result of their investigation of the 
general question of the restrictive policy, they 
would do so unless convinced of its justice? Would 
they hazard their character, and be willing to stultify 
themselves, by solemnly expressing convictions 
which they did not entertain, for the sake of de- 
ceiving other nations? Can any well-authenticated 
instance of such a course be found? They hase 
characters to sustain as public men. Would not 
such an imputation on any member of this Senate 
be considered as the most extravagant that it ever 
entered into the brain of man to conceive? What 
would be thought of one who should say of the 
chairman of the Committee.on Finance, that, in his 
reasonings and expressions of opinion as to a pro- 
tective tariff, he was only trying to deceive other 
nations, and endeavoring to delude them into a sys- 
tem which he believed would be injurious to them? 
But it is asked why they do not practise more upon 
these maxims, to the truth of which they are 
obliged thus verbally to pay their homage. It is 
much that this general conviction is so growing there 
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among both practical and scientific men, that even 
those who, from the pressure of their system of 
government, feel themselves constrained to continue 
these restrictions, feel obliged to apologige, as it were, 
for that very act. Doubtless many there would 
have been glad to yield more to the influence of 
those truths which declare the advantage of un- 
shackled commerce, and the folly and impolicy of 
restrictions, as affecting the general prosperity and 
wealth of a nation. But it is as a question not so 
much of national wealth, but of the distribution of 
that wealth—not as an external, but an internal ques- 
tion, that they adhere to the system. Their govern- 
ment 18 one of enormous taxation, of restriction, 
and of privilege. It is a government founded on 
property. The laborers have almost no political 
power, as a part of that commons, the sablent of 
the eulogium of the gentleman from New Jersey. 
Capital rules; and the maxim is, protect capital, and 
give it privileges, and the eapitalist will take care of 
the laborers. Who are the party endeavoring to 
break down thore privileges. They are the laboring 
men—they are the free-trade men. 

The democratic pulse of Manchester and Birming- 
ham, spoken of by the senator from Massachusetts, 
{M r. Cuoate,} beats for freedom ftom restriction— 
for freedom from such a system as it seems to be 
the darling object of many to fasten on America. 
his system of England is again and again recom- 
mended to us; and why? Not on account of the une- 
qual privileges it confers—not on account of the 
capitalists—oh, no! but for the good of the mechan- 
ics and laborers. Protect them against the pauper 
laborers of England by im yosing on them a system 
which has made those one panpers. Think 
= it is regard for the laboring men that causes the 

’arliament of Great Britain to keep up their restrict- 
ive system, and even to deprive the laborers of 
bread for the sake of supportuung—or protecting, as 
they call it—the landed interest? The system is the 
same. Who can point out the difference? It is 
inaking the people pay dear for the necessaries of 
life, for the sake of piving capital enormous 
profits. ‘The gentleman from ‘Rhode Island [Mr. 
Simmons] has, in effect, admitted their identi- 
ty. He spoke of the stability and prosperity of 
England—the large amount of specie “now in 
the vaults of the bank, compared with that 
which was there under the whig administration. 
He said he attributed this to the confidence men of 
property felt since the success of the present admin- 
istration over their “free trade opponents:” that the 
landed interest (that is the aristocracy) would be 
sustained and protected, and that chartists and dem- 
agogues would be put down. These remarks of 
the senator from Rhode Island do credit both to his 
ingenuousness and his consistency; for there is no 
argument which can go to sustain the restrictive 
system here, which does not go to sustain the British 
corn daws and the measures of the high-tory party 
in England. Still, I must be permitted to express 
some surprise that the principles and practice of that 
party should be here defended, and preferred to those 
of therr opponents. The parity now in power in 
England defended here!—who are opposed to all 
amelioration in the condition of the middling classes— 
who cling to all monopolies and unjust privilezes— 
who opposed to the last all parliamentary reform, 
for fear of giving to the laborers and middling 
classes of society a little influence in the representa- 
tion in Parliament—-whose journals are filled with 
fierce hatred and contempt for freedom and popular 
rights—who scout the idea of general education— 
with whom Washington—was a base rebel, Lafay- 
ette a hypocritical demagogue, who should have lost 
his head on a scaffold, and who laugh to scorn the 
idea of the sovereignty of the people. If the sena- 
tor means, by the free-trade opponents of this minis- 
try, the chartists and radicals, as the chartists and 
demagogues who he rejoices are put down, I must 
say that their principles of government correspond 
far more nearly with those which have pear hein 
supposed here to be American principles, than those 
of any other party in any country. If he refers to 
the whigs—though they certainly do not entertain 
the same republican ideas that Americans do, or 
ought to—yet are not their sentiments far more 
congenial to our institutions and ideas than those 
of the tory party. Sir, I cannot forget all the 
liberal and noble sentiment which have fallen from 
the lips of Burke—and when I say this, I mean of 
Burke the whig, and not Burke the tory—of the 
elder Pitt, and of Charles James Fox. Yes sir, es 
pa of Charles James Fox— 

“The mighty sphere of whose transparent mind 
Embraced the world, and breath’d for all mankind.” 


1 cannot forget that, in the British Parliament, he 
pronounced a eulogium on General Washington 
worthy of himself and of his subject; and that he was 
atone time dismissed from the privy council of 
Great Britain, for giving, as a toast, “the sovereign- 
ty of the people of England.” 

Yes sir, in many instances, there is reason to fear 
that it is capital seeking privileges and favors to it- 
self, under the guise of good to all, which influences 
the course of legislation. The interest of labor and 
capital is not entirely identical. It will not answer 
to go on that ground in our legislation. The gentle- 
man from New Jersey said the interests of all classes 
are interwoven together. But, was it ever openly 
avowed that, by legislating only for®ne, you will do 
your duty to all the res? Has any one the right to 
come and say, Confer favors on me—I will take care 
of others? Is it enough to take care of capital alone? 
If so, the remark is correct, that it is the part of po- 
litical wisdom to found government on property; 
and the English system is the true one. Wherefore 
the right of universal suffrage, except that every man 
may protect his own rights? The employer has no 
right to dictate to his workman how he shall vote, or 
the right of suffrage might be confined to the employ- 
eralone. It is said not to be good policy to inculcate 
the doctrine that the interests of capital and labor are 
not identica}. It is said to be declaiming against prop- 
erty. Sir, security to property 1s one of the safe- 
— of liberty. Without the power of accumu- 
a property and retaining it against force and 
fraud, man would return to the savage state. But the 
intention of our system is not, as in England, to give 
any one class undue advantages, but to place all on 
an equal footing. Itis not to sustain and protect some 
at the expense of others. Capital should not, on any 
principle of right, or necessity, or policy, be vested 
with undue advantages, for, in itself, it has great 
power; and it is only by constant watchfulness 
that we can guard our system of government, or any 
system of government, against its undue influence. 
The spirit of monopoly is insatiate and craving; it 
is active and never weary. It may be laid down 
as a rule to which there is no exception, that if you 
give any class, or any interest, the control of legisla- 
tion in any country fora series of years, that class 
or that interest will, in the end, reduce the rest to 
vassalage and dependence. 

I ask again, does the senator from Rhode Island 
believe that love for mechanics and laborers prompts 
the British tory party—the subjects of his eulogy? 
And if the object and end of their resistance to all 
amelioration of their laws was not the preservation 
of unjust and unequal privileges, would they stand 
firm, as they now do, obliged as they are to yield as- 
sent, theoretically, to the noble and irresistible 
truths which the free spirit of the age is everywhere 
disclosing and inculeating? There is no doubt that 
they argue well about giving occupation to the peo- 
ple, and about the importance of favoring that ‘‘cap- 
ital which gives to labor its employment,” and sup- 
plies its necessities; and they have some right to do 
this, for what the people there obtain is little more 
than a matter of charity from the government which 
is wielded by an aristocracy of wealth. 

Yes, sir, the fruits of this boasted system 
are seen in England, whose glorious exam- 

le we are so strenuously urged to follow. 

der parks, her palaces, the splendid equipages 
—the lavish profusion of a favored few—show 
forth her immense wealth. There is wealth 
there which should make all her population—and, 
properly distributed, would make her population—as 
comfortable and happy as any on the face of the 
earth. But, while we gaze on the glowing picture 
of her greatness, let us not suffer our eyes to be 
dazzled by the scene— 

“Where yon broad mansion’s tax-built drawing-room 

Displays its corniced gold,” 


so that we overlook the humble and desolate ;hovel 
by its side, where want sits waiting for a home in 
the grave. The contrast there between those who 
riot in idleness and luxury, and those who, by in- 
cessant toil and miserable fare, are almost reduced to 
brutal stupor, displays in their most striking aspect 
“of life’s extremes—the grandeur and the gloom.” 
Go ask the overworked, underfed, half-clothed la- 
borer—his cheek pale with famine, his eyes glaring 
with want and wretchedness, his wife perishing by 
inches, his children crying for bread, which he has 
not to give them—whether he is satisfied with the 
operation of this protective system: and when, in 
answer, he points to the scenes of distress about 
him, tell him that this system was designed for his 
especial benefit, and that he ought to be happy une 


der it; tell him that taxes are levied on breadstuffs 
in order to make bread cheap; and if his nature be 
not entirely broken down by unuttereble wo, his in- 
dignant look would warn you that it was not safe 
to trifle thus with his understanding—nay, with the 
very instinct of wretchedness. And if, perchance, he 
has heard of a happy land across the broad Atlantic, 
where labor is said to be free, and unequal laws do 
not confer unequal privileges, tell him, further, that, 
in the American Senate, there are some who, pro- 
fessing, and doubtless feeling, great regard for me- 
chanics and laborers, are lauding the government of 
England, which protects the landed aristocracy by 
refusing all modification of the corn-laws, and taxes 
breadstuffs, while their population is starving, and 
he would fear that the time might come when, even 
here, no asylum would be found for oppressed and 
suffering humanity. 





" SPEECH OF MR. WALKER, 


OF MISSISSIPPI, 
In Senate, Monday and Tuesday, May 20th and 21st, 
1844—In secret session on the treaty for the an- 
nexation of Texas to the United States. 


Mr. WALKER said: It is with deep regret that I 
have heard the speech of the senator from Missouri 
[Mr. Benron] against the treaty annexing Texas to 
the United States. His first objection is to the 
boundary, which, oy the treaty, he says, is made to 
extend to the Del Norte, and embraces parts of sev- 
eral Mexican States. Now, there is no description 
of boundary in the treaty. The words are, ‘the 
republic of Texas cedes to the United States all its 
territories.” If these territories extend to the Del 
Norte, they are ceded, but not otherwise. It is said 
that Texas, by act of her Congress of 1836, claims 
to the Del Norte, and that therefore the cession of 
Texas by name necessarily extends to that bounda- 
ry. But the boundaries of a nation depend on 
something more than its own claims; these may ex- 
tend beyond its rightful limits; and when it is ceded 
by name, that cession extends only to the country 
embraced within its lawful boundaries. If, then, 
the Del Norte is not the Jawful boundary of Texas, 
it is not included in the treaty; and if it be the proper 
boundary, then it is and ought to be included. This 
would be the true construction of the treaty itself; 
but, to remove all doubts, the government of Mexi- 
co was informed, by a cotemporaneous despatch 
from our government, dated April 19, 1844, that we 
had 

“Leftthe boundary of Texas without specification, so that 
what the line of boundary should be — be an open 
question, to be fairly and fully discussed and settled accord- 


ing to the rights of each, and the mutual interests and secu- 
rity of the two countries.” 


That despatch also says: 


“You are enjoined also, by the President, to assure the 
Mexican government that it is his desire to settle all ques- 
tions between the two countries which may grow out of 
this treaty, or any other cause, on the most liberal and satis- 
factory terms, including that of boundary.” 


There is, then, no spoliation of Mexican territory, 
even if the facts are as stated by the senator from 
Missouri, as to the boundary; for it is left an open 

uestion, to be settled with Mexico en “the most 
liberal and satisfactory terms,” “according to the 
rights of each;” thus going much further than, by 
the law of nations, we were bound to go, in a spirit 
of generous forbearance towards a neighboring 
power. 

If, however, the treaty, 7 its terms, embraces 
territory not belonging to Texas, it may, we all 
know, a amended on motion of any senator, so as 
to exclude such territory, and therefore an objection, 
even if well founded, which can thus be so easily 
removed, can constitute no just reason for defeating 
the treaty. 

But even if the boundary had not been left an 
open question, but the Del Norte had been specified, 
it is the rightful ae of Texas, and, therefore, 
would constitute no valid objection to the treaty. 
In 1836, Texas defined her boundary as follows: 


“Beginning at the mouth of the Sabine river, and running 
west along the Gulf of Mexico, three leagues from land, to 
the mouth of the Rio Grande, then up the principal stream 
of said river to its source, thence due north to the forty- 
second degree of north latitude, thence along the boundary 
line, as defined in the treaty between the United States and 
Spain, to the beginning; and that the President be, and is 
hereby, authorized uired to open a negotiation with 
the government of the United States of America, so soon 
as, in his opinion, the public interest requires it, to ascer- 
tain and define the boundary line, as agreed upon in the 
said treaty.” 


Such was the boundary of Texas, as described in 
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her organic law, when my motion to recognise the 
independence of Texas was adopted. That motion 
was in these words: 





“Resolved, That the State of Texas, having established | 


and maintained an independent government, capable of jer- 
torming those duties, foreign and domestic, which apper- 
tain to independent governments, and it appearing that 
there is no longer any reasonable prospect of the success- 
ful prosecution of the war by Mexico against said State, it 
is expedient and proper, and in conformity with the laws of 
nations, and the practice of this government in like cases, 
that the independent political existence of said State be ac- 
knowledged by the government of the United States.” 

This resolution was adopted on the 2d of March, 

1837, being sustained by the vote of the senator 

from Missouri, [Mr. Benron,]} and the senator from 

Kentucky, [Mr. aes As the author of the res- 
olution, before it was adopted, I read to the Senate 
the boundary of Texas, as described in her organic 
law, claiming it also as the ancient boundary of 

Louisiana; and, with the full knowledge of these 
facts, the resolution was adopted. In our subse- 
quent treaties, and those of Great Britain, France, 
and Holland, she is described as “the republic of 
Texas,” and her independence fully recognised. 
If, then, as contended by the senator from Mis- 
souri, the mere name (the republic of Texas) in a 
treaty adopts the boundaries described in her or- 
gu law, not only have we recognised the Del 
Norte as the righttul boundary of Texas, but so 
also have Great Britain, France, and Holland. But 
the senator from Missouri denies that any portion 
of Texas extends to the Del Norte, and he seems 
to confine it to the Nueces on the one side and the 
Red river on the other. Now, let us see how stand 
the facts; and, in the first place, I quote from the 
letter of the senator from Missouri, republished 
him in the Globe of the 4th May, 1844, in which 
he says: 

“Our title to the whole of Texas had been previously 
vindicated by Mr. Adams himself, who showed, from La 
Harpe’s Journal, and other early writings, that the French, 
under whom we claimed, had established themselves under 
La Salle, at the bay of St. Bernard, the oldest settlement in 
the province, upwards of thirty years before the Spaniards 
crossed the Rio del Norte.” 

In the same letter, Mr. Benton, in describing the 
loss occasioned by the new boundary of 1819, 
says: 

“The best and most numerous harbors on the continental 
coast of the Gulf of Mexico, lie between the Sabine and the 
mouth of the Rio del Norte, as a naval and commercial 
power, owning the great river which carries the commerce 
of an empire into the gulf, we had the greatest need for 
these harbors. By the acquisition of Louisiana, we obtain- 
ed them; by the new boundary established on our south- 
west frontier in 1819, we gave them away. 

“Before the establishment of this boundary, all the coun- 
try to the west of the lower Mississippi, quite to the Rio del 
Norte, was ours.” 

In his letter of the 30th April, 1844, Mr. Benton 
says: 

“Texas, as constituted by the treaty of 1819, is protracted 
far to the north, and interposed between Missouri and Mex: 
ico. Its northeast corner is in latitude $8—the latitude al- 
most of St. Louis; its northwest corner is in latitude 42—the 
latitude of Cape Cod and Marbahead. All this northern half 
of Texas, thus protracted to the latitude of St. Louis and of 
Boston, and lying between Missouri and Mexico, is filled 
with treacherous savages, and lawless white men, who 
make the merchant and his property their constant prey.” 


Yet, now, the senator from Missouri tells us that 
Texas, old Spanish ‘Texas, the Texas which he 
should acquire, is a land of sun and flowers, with 
the Red river and the Nueces as a. boundary. 
This would leave out then, and in the possession 
of a foreign power, all the country north of the 
Red river, and between Missouri and Santa Fé; it 
would resurrender, for hundreds of miles, the north- 
ern bank of Red river, and the southern bank of 
the Arkansas, and redismember the valley of the 
West; it would drive back the flag of our country 
from the borders of the noble Del Norte,a river 
worthy to be the boundary of empires, and which 
once was rightfully our own. On looking at the 
map of Texas, we find it running for more than a 
hundred miles along the 42d parallel of north lat- 
itude, approaching and commanding the pass to 
Oregon; yet this most important eat oo 
or rather the command of it, would be left in the 
possession of a foreign power. It is more import- 
ant to Oregon than Texas, although almost indis- 
pensable to the security of both, to retain this posi- 
tion; and I call upon the friends of Oregon never to 
surrender it. I have proved by the letters of the 
senator from Missouri, that the Del Norte was the 
rightful boundary of Texas, and that the French 
settlement under which we claim, preceded by 
thirty years that of Spain on this side of the Del 
Norte. The memoir of the Topographical Bureau, 
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(accompanying the map,) and from which the sen- 
ator read, states as follows: 

“Before going into a particular account of Texas, it may 
be as well to state that the boundary of New Mexico is laid 
down by Humboldt; and although the boundary of Texas, 
as declared by an act of her ( ongress, intersects it, | have not 
felt at liberty to custail its limits; but, starting from the 
gulf, the Mexicans have no actual possession o: fixed habi- 


tation east of the Rio del Norte, until we reach the moun- 
tainous barriers at the pass.” 


“On the side of the United States, no natural boun- 
dary is presented; but onthe west and north, the Rio del 
Norte, and the mountainous deserts which skirt it, make bold 
and prominent territorial divisions!” 

“This grand and solitary river, without any important 
tributaries to divide its honors south of the Puerco, with its 
steril mountain barriers to the south and west, presents the 


only strong natural boundaries between the United States 
and Mexico.” 


“In connexion with the mountainous desert, it forms the 
first class of military obstacles.” 


Now, in looking at the position of the Passo del 
Norte, from which, to the mouth,as we are told, 
there are no Mexican settlements, it is nearly a 
thousand miles; yet all this is to be surrendered, al- 
though Texian counties are organized upon it, en- 
tirely west of the Nueces, and represented in the Con- 
gress of the republic of Texas. The flag of Mexi- 
co is to be brought back for nearly a thousand miles 
this side of the del Norte; a “strong natural bounda- 
ry” is to be surrendered; and a portion of the peo- 
ple and of the Congress of the republic of Texas are 
to be forced again under the dominion of the mili- 
tary dictator, Santa Anna. And here I present to 
the Senate the map of 1841, of Mr. Kennedy, an 
Englishman, and now the British consul in Texas, 
who is exerting himself so strenuously in favor of 
England, and against annexation. In this map, 
thus compiled by one of our most bitter opponents, 
the Del Norte, throughout its entire length, is laid 
down as the true boundary of Texas. That Texas 
may lawfully claim to this extent, I cannot doubt; 
but if, in settling the boundary with Mexico, any 
portion of the territory of Texas should be surren- 
dered, she cannot have even a plausible pretext for 
any other claim than that of the valley of New Mex- 
ico, as laid down upon the map, occupying a very 
small and narrow territory, as actually settled, east 
of the Del Norte, and west of the mountain, at the 
foot of which is the city and valley of Santa Fé. If 
this were agreed upon, the boundary of Texas 
would then be the Del Norte, from its mouth to the 
Passo, nearly a thousand miles; thence from the 
Passo north along the range of mountains which 
formed the western boundary of New Mexico to its 
northern boundary in about latitude 38°; thence 
along that boundary west to the Dei Norte; thence 
along its bank to its source; and thence due north to 
latitude 42°. If this were agreed upon, every Mexi- 
can settlement would be excluded from the republic 
of Texas, and nothing embraced which was not 
clearly her own. In the map of the British consul 
of Texas, before referred to, I call your attention to 
the Texian surveys, marked from to 1 to 12, ex- 
tending from latitude 32 to 37, running far north of 
Red river, and approaching the very verge of New 
Mexico, and throughout the whole region, Texas 
has an indisputed possession, either by actual 
white settlements, or by treaties with the Indian 
tribes, in which the sovereignty of Texas is ac- 
knowledged. ‘The Senator from Missouri informs 
us that, on his visit a few weeks since to the West, 
he heard a very general cry for the reannexation of 
Texas; but the Senator says, that the term reannex- 
ation is wholly inapplicable to the 2,000 miles along 
the whole boundary of the Del Novte, which never 
did constitute a portion of Texas. Let us examine 
this question. Theterm reannexation implies the 

etting back that which was once our own; and if 
Gexces was ours to the Del Norte, under the treaty 
of 1803, and we reacquire it with those limits, it will 
be a clear case of reannexation. I have shown that 
the senator fiom Missouri, [Mr. Benton,] in his 
letters, republished and reaffirmed by him a few 
weeks since, does make the Del Norte the bounda- 
ry of Texas, and places its northwestern angle in 
latitude 42. Jn his letter of the17th of April, 1844, 
as published in the National Intelligencer, Mr. Clay 
says: 


“The United States acquired a title to Texas extending, 
as I believe, to the Rio del Norte, by the treaty of Louisi- 
ana. They ceded and relinquished that title to Spain by the 
treaty of 1819, by which the Sabine was substituted for the 
Rio del Norte as our western boundary.” 


The subject is thus treated in my letter of the 8th 
January, 1844: 

“Louisiana was acquired by a treaty with France, in 1963, 
by Mr. Jefferson; and in the letter of Mr. Madison, the Scc- 
retary of State, dated March 31,1904, he says, expressing 
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his own views and those of Mr. Jefferson, that Louisian« 
‘extended westwardly to Rio Bravo, otherwise called Rio 
del Norte. Orders were accordingly obtained from the 
Spanish authorities for the delivery of all the posts on the 
west side of the Mississippi.’ And in his letter of the 3ist 
January, 1804, Mr. Madison declares that Mr. Laussat, the 
French commissioner who delivered the possession of Lovisi- 
tana to us, announced the ‘Del Norte as its true boundary.” 
Here, then, in the delivery ofthe possession of Louisiana by 
Spain to France, and France to us, Texas is included. Ip 
the letter of Mr. Madison of the 8th July, 1804, he declares 
the opposition of Mr. Jefferson to the “relinguishment of any 
territory whatever eastward of the Rio Bravo.’ Inthe let 

ter of James Monroe, of the 8th November, 1803, he en 

closes documents which, he says, ‘prove incontestadly’ that 
the boundary of Louisiana is ‘the Rio Bravo to the west.’ 
and Mr. Pinckney unites with him ina similar declaration. 
In a subsequent letter—not to a foreign government, but to 
Mr. Madison—of the 20th April, 1805, they assert our title as 
unquestionable. In Mr. Monroe’s letters, as Secretary of 
State, dated January 19, 1816, and June 10, 1816, he says 
none could question ‘our title to Texas;’ and he expresses 
his concurrence in opinion with Jefferson and Madison, 
‘that our title to the Del Norte was as clear as to the island 
of New Orleans.’ Inhis letter, as Secretary of State, to 
Don Onis, of the 12th March, 1818, John Quincy Adams 
says: “The claim of France always did extend westward to 
the Rio Bravo;’ ‘she always claimed the territory which 
yon call Texas, as being within the limits, and forming a 
part, of Louisiana.’ After demonstrating our title to Texas 
in this letter, Mr. Adams says: ‘Well might Messrs. Pinck- 
ney and Monroe write to M. Cevallos, in 1805, that the 
claim of the United States to the boundary of the Rio Bravo 
was asclear as their rightto the island of New Orleans.’ 
Again, in his letter of the 31st October, 1818, Mr. Adams 
says our title to Texas is ‘established beyond the power of 
further controversy.’ 

“Here, then, by the discovery and occupation of Texas, 
as a part of Louisiana, by Lasalle, for France, in 1685; by 
the delivery of possession to us, in 1803, by Spain and 
France; by the action of our government, from the date of 
the treaty of acquisition to the date of the treaty of surren- 
der, (avowedly so on its face;) by the opinion of all our 
Presidents and ministers connected in any way with the ac- 
quisition, our title to Texas was undoubted.” 

‘In the letter of instructions from Mr. Madison, as Secre- 
tary of State, of the 29th of July, 1803, he says: ‘The ac- 
quisition of the Floridas is still to be pursued.” He adds, the 
exchange of any partof western Louisiana, which Spain 
may propose for ‘the cession of the Floridas,’ ‘is inadmissi- 
ble” ‘In intrinsic value there is no equality... ‘Weare the 
less disposed also to make sacrifices to obtain the Floridas; 
because their position and the manifest course of events 
guaranty an early and reasonable acquisition of them.’ In Mr. 
Madison’s letter, also, as Secretary of State, of the sth July, 
1804, he announces the opposition of Mr. Jefferson ‘to a per- 
petual relinquishment of any territory whatever easward of 
the Rio Bravo.’ ” 


Here, then, we have the fact most clearly estab- 
lished that Texas was ours to the Del Norte; and 
consequently, if it is now reacquired from Texas, it 
is a clear case of reannexation, and restoration of 
our former boundary. Here I might rest the case; 
but I am now prepared to show that, by the most 
solemn treaty of limits with Texas, we have ac- 
knowledged b boundary from a point where a line 
drawn from the head of the Del Norte strikes the 
42d parallel of north latitude, and thence by the pres- 
ent boundary of the United States to the Sabine. In 
order to understand this subject fully, it will be ne- 
cessary first to recur to our treaty of limits with 
Mexico of the 12th of January, 1828. The pream- 
ble to that treaty recites the treaty of 1819 with 
Spain, and declares that “the said treaty having 
been sanctioned at a period when Mexico constituted 
a part of the Spanish monarchy, it is deemed neces- 
sary now to confirm the validity of the aforesaid 
treaty of limits, regarding it as still in force and 
binding between the United States of America and 
the United Mexican States.” Articles first and 
second adopt and describe the boundary of the treaty 
of 1819, as beginning at the mouth of the Sabine, 
thence along its western bank to the 32d degree of 
latitude north, thence due north to the Red river, and 
along its course west to longitude 100; thence 
due north to the Arkansas; thence to its 
source, and thence due north to latitude 42, 
and along that parallel to the Pacific. On the 
25th April, 1838, we concluded our “conven- 
tion with Texas of boundaries,” as it is called in 
the treaty. That treaty declares that “‘the treaty 
of limits made and concluded on the 12th Jan- 
uary, 1828, between the United States of Ame- 
rica on the one part, and the United Mexican 
States on the other, is binding upon the republic of 
Texas, the same having been entered into at a time 
when Texas formed a part of the said Mexican 
States.” Article 1 provides for the immediate mark- 
ing of a portion of said line of boundary; and the 
2d article stipulates, “that the rpg | portion of 
the said boundary line shall be run and marked at 
such time hereafter as may suit the convenience of 
both contracting ies.” Here, then, the whole 
boundary line of 1819, as then concluded with Spain, 
and reaffirmed with Mexico in 1828, is, in a solemn 
treaty, ratified by Texas and this ment; the 
whole boundary now claimed by Texas up to the 
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42d parallel of north latitude, is recognised and es- 
tablished, and placed beyond the power of further 
controversy. Texas, then, as recognised by us by 
solemn treaty, is not the land of sun and flowers as 
described by the Senator from Missouri, (Mr. Ben 
ron,| and bounded by the Red river and the Nueces, 
but is admitted in our treaty to run from the Sabine 
along our whole western boundary to latitude 42°; 
and thence along that parallel until it meets and in- 
tersects the line running due north from the source 
ofthe del Norte. When we consider, also, that 
this was the boundary described in the organic act 
of Texas of 1836, before referred to; that this was 
the law which fixed the del Norte as the boundary, 
and authorized the treaty to be made with the United 
States only according to the boundary line as therein 
described, the matter is placed beyond all question, 
and the organic law of ‘Texas is admitted by the 
United States; and against this treaty and boundary, 
although published and proclaimed at the time, 
Mexico has never protested, but, by her long silence 
for more than five years, from 1838 until 1543, has 
fully ac quiesce d. 

When we look, also, at the terms of the treaty of 
1803, by which we aequired Texus to the Del Norte, 
the case is one not merely of reannexation, and of a 
restoration of our ancient boundary, but it becomes an 
obligation of honor and of conscience which we can- 
not disregard, without violating the faith of treaties, 
and refusing to fulfil the most solemn and sacred 
edges ever given by the government of the Union. 
Phat treaty declares: 

“The inhabitants of the ceded territory shall be incorpora 
ted into the Union of the United States, and admitted as soon as 
possible, according to the principles of the federal constitu- 
tion, to the enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States; and in the mean time 
they shall be protected in the free enjoyment of their liber- 
ty, property, and the religion which they profess.’ 

Here is our solemn pledge to France, and to the 
people of Texas, that, as soon as possible, they 
“shall be incorporated in the Union of the United 
Srates;” “and, in the mean lime, they shall be pro- 
tected,” &e. Here is a clear compact, not to trans- 
ter ‘Texas or the people of Texas to any foreign 
power, but to incorporate them into the Union, and 

roleet them in ail their rights as citizens of the 
uited States. Butit is said this treaty has been re- 
semded by a subsequent compact, not with France, 
bat with Spain and Mexico. Now, the rule of the 
law of nations on this subject is thus laid down by 
Vattel, page 196, see. 165: 

“A sovereugn already bound by a treaty cannot enter into 
others contrary to the fast. The things respecting which he 
has entered into engagements are no longer at his disposal. 
if it happens that a posterior treaty be found, in any partiec- 
ular point, to clash with one of more ancient date, the new 
treaty is nudl and void with respect to that point, inasmuch 


as it tends to dispose of a thing that is no longer in the pow- 
er of him who appears to dipose of it.” 


The treaties, then, with Spain and Mexico, by 
which Texas was surrendered, without the consent 
either of France or of the people of Texas, were, 


most clearly, absolute nullities, being violative of 


fuith of previous treaties, and forbidden by the law 
of nations. But itis said the people of Texas are 
estopped, by our acknowledgment of their inde- 

endence, from claiming the benefit of this treaty. 
as the treaty is with France, who has never re- 
leased us; and as to the estoppel claimed as against 
the people of ‘Texas, [ will show that it would be 
dishonorable to interpose any such plea. By the 
treaty of 1803, we were bound to receive into the 
Union the people of ‘Texas, and to protect them as 
eiizens. Most shamefully did we neglect this sol- 
emn obligation; and, in defiance of it, ceded Texas 
and its people to Spain in 18H), and confirmed the 
cession to Mexico in 1828. Instead of admitting 
into the Union and protecting the people of Texas, 
we abandoned and }9 serted them, until, on the QIst 
April, 1836, they established their independence. 
And what was their first act? Why, by an almost 
unanimous vote, to ask readmission into the Union. 
In pursuance of this vote the following resolution 
was adopted by Texas, on the 16th November, 
1336: 

‘Joint resolution for sending a minister to the United States. 

“Whereas the good people of Texas, in accordance with 
a proclamation of his Excellency D. G. Burnet, President 
ad interim of the republic, did, on the first Monday of Sep- 
tember last past, at an election held for President, Vice- 
President, Senators, and Representatives of Congress, vote 
to be annexed to the United States of America, with an una- 
nimity unparalleled in the annals of the elective franchise, 
only ninety-three of the whole population voting against 
it: 
A Be it therefore resolved by the Senate and House of Repre- 
sentatives of the Republic of Teaas in Congress assembled, 
‘hat the President be, and he is, authorized and requested 
jo despatch forthwith, to the government of the United 
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States of America, a minister vested with ample and plenary 
power to enter into negotiations and treaties with the United 
States government for the recognition of the independence of 
Texas, and for an immediate annexation to the United States, 
a measure required by the almost unanimous voice of the 
people of Texas, and fully concurred in by the present Con- 
gress. 
“SAM. HOUSTON, President. 

“Approved, Noy. 16, 1826.” 

Referring to this very resolution, Gen. Jackson, 
in his message of December following, says: 

“The title of Texas to the territory she claims, is identi- 
fied with her independence, She asks us to acknowledge 
that title to the territory with an avowed design to treat 
immediately of its transfer to the United States.” 

Such was the state of the case when we recog- 
nised the independence of Texas, and such the im- 
plied pledge of annexation under which we made 
the recognition. ‘Texas applies to us to recognise 
her independence, in order that, as the result of such 
recognition, she may be immediately annexed to the 
United States. We grant the recognition, and now 
isit either just or honorable to say that Texas is 
thereby estopped from demanding ae right to be 
admitted into the Union under the solemn obligation 
and plighted faith of the treaty of 1803. No, Mr. 
President; the recognition, under these circumstan- 
ces, 80 far from absolving us from the sacred pledges 
of the treaty of 1803, superadded to that treaty an- 
other and renewed obligation to admit the people of 
Texas into the Union. It was for this purpose, and 
to enable you at once to perform the obligations of 
that treaty, that the recognition was desired by 
‘Texas, and immediately thereafter she requested to 
be admitted inte the Union; and now, that you should 
make the recognition, under such circumstances, an 
estoppel to her rights under the treaty of 1803, 
would be a perversion of every principle of honor, 
truth, and justice. The question, then, of reannexa- 
tion is a question of honor and good faith. We 
bound ourselves, in 1803, to admit the people of 
Texas into the Union. They have never released 
us trom that obligation. They ask that it may be 
performed; and, if we would not trample upon their 
rights, and upon the faith of treaties, and the obli- 
gation of contracts, they will and must be admitted 
ito the Union. 

My next position is, that the republic of Texas 
has a perfect right to make this cession to the United 
States. By the battle of San Jacinto she estab- 
lished her independence. Alluding to this great 
event, the Committee on Foreign Relations of the 
Senate, ina unanimous report of the 18th June, 
1836, through Mr. Clay, as chairman, unani- 
mously adopted by the Senate, declared that— 

“The recent signal and splendid victory in which that 
portion of the Mexican army which was commanded by 
General Santa Anna, the President of the Mexican govern- 
ment, in person, was entirely overthrown with unexampled 
slaughter, compared with the inconsiderable loss on the 
other side, put to flight and captured, including among the 
prisoners the Presieent himself and his staff, may be con- 
sidered as decisive of the independence of Texas.” 

The next step was the resolution offered by me 
and adopted on the 2d March, 1837, being sanction- 
ed by the votes of the senator from Missouri [Mr. 
Benron] and the senator from Kentucky Mr. Ciay:]} 

“Resolved, That the State of Texas having established 
and maintained an independent government, capable of per- 
forming those duties, toreign and domestic, which apper- 
tain to independent governments, and it appearing that 
there is no longer any reasonable prospect of the prosecu- 
tion of the war by Mexico against said State, it is expedient 
and proper, and in conformity with the law of nations, and 
the practice of this government in like cases, that the inde- 
pendent political existence of said State be acknowledged 
by the government of the United States.” 

The same year, in pursuance of an act of Con- 
gress for that purpose, a minister was sent by us to 
the republic of ‘Texas, and her independence fully 
recognised. In the language of the President's 
message, which, we have seen, was approved by 
Mr. Van Buren— 

“The title of Texas to the territory she claims is identified 
with her independence. She asks us to acknowledge that 
title to the territory, withan avowed cesignyto treat imme- 
diately of its transfer to the United States.” 

Well, we did recognise her independence, which 
was identified with her title to the territory, and 
we did thus acknowledge that title. And now, why 
cannot Texas transfer a tile which we admit to 
be valid and perfect? If, as we have conceded, the 
title to the territory belongs to Texas, why can she 
not transfer that which is her own? We have, however, 
gone still farther in recognising the right of Texas to 
the territory in question. On the 25th April, 1838, 
there was formed with Texas a treaty of boundary, 
in which her right to the territory was fully recog- 
nised. This convention declared that “the trea- 
ty of limits made and concluded on the 12th Jan- 
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uary, 1828, between the United States of America 
en the one part,and the united Mexican States on 
the other, is binding upon the republic of Texas, the 
same having been entered into at atime when Texas 
formed a part of the same united Mexican States;” 
it wasagreed to mark “the boundary between the 
two countries as designated by the said treaty;” 
and the right of “each of the contracting parties” 
“to exercise jurisdiction” respectively on either 
side of this boundary, was fully recognised. To 
unite with a nation in recognising and establishing 
its boundary, and conceding its rights of jurisdiction 
over the territory within the designated limits, is to 
admit, in the most solemn manner, the right of emi- 
nent domain, which carries with it the right of ces- 
sion and transfer. It wholly excludes any pretend- 
ed claim of Mexico; for it concedes and establish- 
es the line of limits, as the boundary, not of Mexi- 
co, but of Texas; and this was an act of the admin- 
stration of Mr. Van Buren, and affirmed by the 
Senate and Congress of the United States. If with 
the consent of Texas, we can establish her bound- 
arics, without the consent of Mexico, why can we 
not, by a treaty with Texas, establish these as the 
boundaries of the United States to the full extent of 
the limits of the republic of Texas? This treaty of 
boundaries was concluded, published, and proclaim- 
ed in 1838; yet when has Mexico ever protested 
against it? She has acquiesced in its provisions, 
and is estopped from denying the rights of either of 
the contracting parties toenter into such compacts. 
If the territory composing the republic of Texas be- 
longs to Mexico, or she has any title which was 
unextinguished in 1838 to that territory, or any por- 
tion of it, then the treaty in question of that date 
was an outrage upon the rights of Mexico, quite as 
flagrant as the treaty of reannexation at this period. 
Onthe 6th July, 1838, the administration of Mr. 
Van Buren concluded another treaty with the re- 
public of Texas, by virtue of which certain indem- 
nities were paid by that nation to citizens of the 


_ United States. 


England, France, and Holland, have also all con- 
cluded treaties with the republic of Texas, fully re- 
cognizing her independence; and in perfect and irrec- 
oncilable conflict with any supposed right to that 
territory on the part of Mexico. Great Britain also, 
through her diplomatic representative, has most 
fully recognised the right of ‘Texas to the soil and 
eminent domain, and ealled upen her to confirm to 
her subjects large grants of public land, embracing 
millions of acres extending to the very banks of the 
Rio del Norte. But how can Texas make or per- 
fect grants to the soil of the republic, unless her 
right of territorial ownership and jurisdiction is 
absolute and perfect? Now, if Texas can grant the 
soil of the republic to British subjects, why can she 
not transfer the soil and jurisdiction to the govern- 
ment of the United States? And England at least is 
estopped from denying her right to make the transfer. 

Independent power of all the sacets and treaties, I 
now proceed to establish the right of Texas, as the 
government de jure,as wellas de facto, of that ter- 
ritory. The present government of Mexico never 
did exercise, and never had any right to exercise, 
any athority over the republic of Texas; and Texas 
never was subjected to the dominion, and never did 
at any time constitute a part, of the present govern- 
ment of Mexico. Itis the present government of 
Mexico that claims a right to Texas; and if, as I 
shall prove, this government never did exercise, and 
never had any right to exercise, any jurisdiction, over 
Texas, the question must be regarded as decided in 
our favor. On the 4th October, 1824, was established 
“the constitution of the Mexican United States,” 
being a confederacy of sovereign States, in that re- 
spect very nearly resembling our own. In this con- 
stitution it was declared to be “federal,” and that 
“the parts of this federation are the States’ &c. By 
the last article of the constitution it was declared 
that so much thereof as establishes “the form of 
government,” and “division of the supreme powers 
of the federation, and of the States, can never be re- 
formed.” 

Texas (together with Coahuila) was a State; and 
her constitution, which was sanctioned by the Mex- 
ican confederacy, declared that said State “is free 
and independent of the other United Mexican States, 
and of every other foreign power and dominion;” 
and that “the sovereignty of the State resides origi- 
nally and essentially in the general mass of the indi- 
viduals who compose it.” Whatever doubt, then, 
may exist in the minds of some, as to whether our 
government is or is nota “‘federation,” a league of sov- 
ereign States, all such doubt in their case is removed 
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by the express words of the constitution of Mexico. 
‘tae, together with Coahuila, was one of the sov- 
ereign States of the Mexican federation; and in the 
people of the State was admitted to reside the only 
ultimate sovereignty. Her connexion with the Mex- 
ican league was not as a province or a territory, but 
as a free and sovereign State; and the revolution was 
not made by, but against her. In 1834 and 1835 
Santa Anna, at the head, not of eS a but of a 
mercenary army, overthrew the Mexican constitu- 
tion and federation of 1824; drove the Congress of 
Mexico and the legislature of Texas and Coahuila, 
at the point of the bayonet, out of the halls of legis- 
lation. The people of Zacetecas, of Coahuila, and 
other States, resisted, but were overthrown; and this 
daring usurper, having annihilated the States by a 
military edict, and decreed a general disarming of 
the people, proceeded to execute the decree in 
Texas, and reduce her from a free and sovereign 
state of a republican federation, toa mere subject 
department of a central despotism. War was made 
upon the people of Texas. They resisted; and, by 
a council of deputies of the people, established a 

rovisional government; which, on the 7th Novem- 
ver, 1835, issued the following manifesto: 


‘Whereas General Antonio Lopez de Santa Anna, and 
other military chieftains, have, by force of arms, overthrown 
the federal constitution of Mexico, and dissolved the social 
compact which existed between Texas and the other mem- 
bers of the confederacy, now the good people of Texas, 
availing themselves of their natural right, solemnly de- 
clare— 

“First. That they have taken up arms in defence of their 
rights and liberties, which were threatened by encroach- 
ments of military despots, and in defence of the repub- 
lican principles of the federal constitution of Mexico of 
1824. 

“Second. That Texas is no longer morally or civilly 
bound by the compact of union; yet, stimulated by the gen- 
erosity and sympathy common toa free people, they offer 
their support and assistance to such of the members of the 
Mexican confederacy as will take up arms against military 
despotism. 

“Third. That oor do not acknowledge that the pres- 
ent authorities of the present nominal Mexican republic 
have the right to govern within the limits of Texas. 

“Fourth. That they will not cease to carry on war against 
the said authorities, whilst their troops are in the limits of 
Texas. 

“Fifth. That they hold it to be their right, during the disor- 
ganization of the federal system, and the reign of despotism, 
to withdraw from the union, to establish an independent gov- 
ernment, or to adopt such measures as they may deem best 
calculated to protect their rights and liberties; but that they 
willcontinue faithful to the Mexiean government so long 
as that nation is governed by the constitution and laws that 
were framed for the government of the political associa- 
tion.” 





The war was immediately prosecuted by Santa 
Anna on the people of Texas. On his part, it was 
a war of conquest, carried on by a military usurper, 
against the constitution he had sworn to support, 
and against the people of Texas; whilst on their 
part, it was a war in defence of the constitution, and 
of their rights and liberties so solemnly guarantied. 
"he conflict progressed. The people of ‘Texas were 
successful; and the entire army of the invader, to- 
gether with their leader, General Cos, were captured. 
Another effort was then made by the people of Tex- 
as to preserve the constitution of 1824; and in the 
articles of capitulation of the 11th December, 1835, 
it was stipulated among other things— 


“That General Cos and his officers retire with their arms 
and private property into the interior of the republic under 
parole of honor that they will not, inany way, oppose the 
re-establishment of the federal constitution of 1824.” 


Such was the second and final effort of the 

ople of Texas to preserve the constitution of 1824. 

ut the parole of honor of General Cos was most 
shamnellby violated, and he returned in company with 
the militarydictator himself, Santa Anna, at the head 
of an army of eight thousand, avowing openly his 
purpose of the indiscriminate slaughter of all who 
resisted the reign of the usurper. Then, and not till 
then, when all hopes of re-establishing the constitu- 
tion of 1824 were utterly extinguished, did the peo- 
ple of Texas, on the 2d March, 1836, by their del- 
egates assembled in general convention at Washing- 
ton, issue a declaration of independence, in which 
they set forth— 

“That the federal republican constitution of their country, 
which they have sworn to support, has no longer a substan- 
tial existence, and the whole nature of their government has 
been forcibly changed, without their consent, from a re- 


strictive federative republic, composed of sovereign States, 
to a consolidated, central, and military despotism.” 


That when— 


‘Anarchy prevails, and civil society is dissolved in its 
original elements, in such a crisis, the first law of nature, the 
rig t of self-preservation, the inherent and inalienable right 
of the people to appeal to first principles, and take their po- 
litical affairs in their own hands, &c.” 





After reciting along train of grievances, far ex- 
ceeding in enormity those detailed in our own dec- 
laration of independence, they proceed to say: 

“We then took up arms in defence of our national consti- 
tution. We appealed to our Mexican brethren for assist- 
ance; our appeal hus been made in vain; though months 
have elapsed, no sympathetic response has yet been heard 
from the interior. We are, therefore, forced to the melan- 
choly conclusion, that the Mexican people have acquiesced 
in the destruction of their liberty, and the substitution 
therefor of a military governmenment; that they are unfit to 
be free, and incapable of self-government. 

“The necessity of sel-preservation, therefore, now des 
crees our eternal political separation. 

“We, therefore, the delegates, with plenary powers of the peo- 
ple of Texas, in solemn conwention assembled, appealing toa 
candid aworld for the necessities of our condition, do hereby re- 
sulve and declare, that our political connerion with the Meri. 
can nation has forever ended, and that the people of Texas do 
now constitutea FREE, SOVEREIGN, AND INDEPEND- 
ENT REPUBLIC; and ore fully invested with all the rights 
and attributes which properly belong to independent nations; 
and conscious of the rectitude of our intentions, we fearlessly 
and confidently submit the issue to the supreme arbiter of the 
destines of nations.” 

The appeal thus made was answered by a just and 
overruling Providence; and the sanguinary dictator, 
with his mercenary army, were overthrown and 
captured on the 2ist April, 1836; and there the con- 
flict terminated, and has never been renewed: and 
here letme call your attention to the important fact, 
that the present government, the central despotism of 
Mexico, never was the government, de facto or de jure, 
of Texas, and never controlled its destinies or its 
people for an instant of time. It never carried into 
execution alaw, or enforced an edict, within the lim- 
its of Texas? It is not new, and never was, the gov- 
ernment of Texas; and the people of Texas never 
owed or rendered it any allegiance. The case of 
Texas is stonger than any that has ever occurred 
in the history of nations—far stronger than that of 
the then colonies in 1776. It was not a revolt against 
an established government, but it was a successful 
resistance to a most unrighteous effort to establish 
over jt the dominion of a military usurper and of a 
central despotism. The present government of ‘Tex- 
as is the only subsisting government that has exer- 
cised any jurisdiction ovc. the people of Texas; 
and the war carried against it was a war of conquest 
and invasion, conducted by a government of 
which it never constituted a part, which never ex- 
ercised jurisdiction over it, and to which it never 
owed any allegiance. It is conceded that the repub- 
lic of Texas is a government de facto; but do not 
these incidents clearly prove that it #@ a government 
de jure—that is,a rightful government, founded upon 
the will of a majority of the people, and established 
by them as the only refuge from anarchy or despot- 
ism? And who will deny the rightful authority of 
such a government? 

It may be questioned by the holy alliance—it may 
denied by kings and despots—it may be denied by 
those who assert the creed jure divino, and the im- 

ious doctrine of the heaven-anointed authority of 

ings; but no American can deny it without ex- 
punging the principles of our own declaration of in- 
dependence, and striking down our own republic 
from the calendar of the nations of the world, and 
reconverting these States into the subject colonies of 
the British crown. Had the case of Texas even 
been a revolt against an established government, it 
would have been consecrated by the principles of 
our own revolution, and the blood of the patriots by 
whom it was maintained. The principle upon 
which rests the whole fabric of our political institu- 
tions is thus set forth in our declaration of inde- 
pendence: 

“That governments are instituted among men deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, it is the right of the = to alter or abolish it, 
and to institute new government, laying its foundation on 
such principles, and organizing its powers im such form, as 


to them shall seem most likely to effect their safety and 
happiness.” ; 


hese principles, which constitute the sole foun- 
dation ofthe whole structure of American liberty, 
have been reaffirmed in the following words in the 
constitutions of nearly every State in the Union: 


“1, That all power is inherent in the people, and all free 

overnments are founded on their autherity, and instituted 
or their peace, safety, and happiness; for the advancement 
of those ends, they have at all times an unalienable and in- 
defeasible right to alter, reform, or abolish, the government 
in such manner as they may think proper. 

“2. That government being instituted for the common 
benefit, the doctrine of non-resistance against arbitrary 
power and RY j ete is absurd, slavish, and destructive to 
the good and happiness of mankind.” 


To deny, then, that Texas is a government de 
jure, isto deny the right of revolution—a right, in 
the language of the declaration of independence, 


ert 
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“inestimable to freemen and formidable to tyrants 
only.’ It was the doctrine of the holy alliance, af- 
firmed in the Congress of Laybach and Vienna, 
that governments only—and not the people—can make 
any change in their form and administration; and this 
is the doctrine, although not as yet openly avowed, 
yet in truth maintained, by all who deny that Texas 
is a government de jure. Such doctrines may suit 
the taste and flatter the pride of kings and despots; 
but on this continent they have found a grave on 
the battlefields of the American revolution, and in 
the crowning oe of Yorktownand San Jacinto. It 
is with the deepest pain and mortification that L 
have found this doctrine, as applicable to Texas, 
distinguishing between a government de facto and 
de jure, emanating from a source which | have long 
been accustomed to respect. But let the doctrine 
come from whom it may, a sacred duty compels me 
to avow my solemn conviction that it 1s, as applied 
to Texas, either wholly without meaning, or, if 
it maintains the ground that Texas is not a govern- 
ment as well de jure as de facto, that it is a Santen 
not only anti-American and anti-democratic, but 
that it stands in absolute conflict with the fundament- 
al principles of popular liberty and republican gov- 
ernment. If the republic of Texas is not the right- 
ful government of that people, what is? It follows 
by irresistible inference hat Mexico is the rightful 
government of Texas; that she owns the soil and 
the people of that republic; that they are the sub- 
jects of Santa Anna; and that a central despotism, 
and a military usurpation, which never did exist 
for an instant as the government de facto of Texas, 
are paramount to the authority of the people of 
Texas, and constitute the government de jure of 
that republic. If Mexico is the government de jure 
of Texas, the declaration of our independence is 
false; the right of revolution is a heresy; and 
the authority of the people to establish a free gov- 
ernment, is fallacious and absurd. But if it be other- 
wise, then Texas is a government de jure as well as 
de facto; and, asa sovereign and independent nation, 
her right to enter into a union or alliance with this 
or any other government, is perfect and complete, 
and Mexico has no right to control her destiny, or 
interfere with it in any respect whatever. 

But the government of asien. it is said, refuses to 
acknowledge the independence of Texas. But Tex- 
as was never dependent upon the present govern- 
ment of Mexico, and her acknowledgment is wholly 
unnecessary to establish the undoubted fact that 
Texas is an independent government. But there is 
said to be war between Texas and Mexico, and that 
Mexico proposes to reduce Texas by force under 
her dominion. Now, what are the facts? Since the 
battle of San Jacinto, there has been no actual war 
between Texas and Mexico, much less in there any 
at this period. Throughout all this time Mexico 
has exercised no jurisdiction in Texas, but Texas 
herself has carried on all the operations of a free 
and independent nation. Her constitution, which 
was established on the 2d of March, 1836, has been 
carried into full effect during all this period. All the 
functions of a government, executive, legislative, 
and judicial, have progressed in peace and harmony. 
No internal treason disturbs her onward progress; 
treaties of commerce and amity have been made 
between her and this government, and the principal 

owers of Europe. We have acknowledged er 
beentasian, and recognised her independence in 
every way as a.government de facto, as well as de 
jure. But she is said to be at war with Mexico; but 
where does this war exist? and what constitutes a 
war? Itis defined by Vattel to be “that state in 
which we prosecute our right by force.” Now where 
has this war existed between Texas and Mexico? 
Is it upon the ocean? Why, her ports have never 
been blockaded, her vessels have never been cap- 
tured or assailed, and nota hostile vessel has landed 
upon her shores. Is this conflict upon the land? 
hy, from the battle of San Jacinto until 1842, more 
than six years, not a battle was fought within her 
limits, nor a hostile force marched within her bor- 
ders. There were threats of invasion, but they 
never were executed; there were paper bulletins, but 
nothing more. Six years without a battle, without 
an invasion, without a military array within her bor- 
ders: is this war? It is a perversion of every dic- 
tate of reason, and every principle of law, to call this 
a war. Well, what took place in 1842 ae not 
an invasion, not an attempt at conquest, not a formi- 
dable force marched within her limits, but three 
marauding expeditions, composed chiefly of Ran- 
cheros and Indians, making a sudden incursion into 
the frontiers, not one of them remaining more thay 
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eight days, and retreating more rapidly than they 
advanced. Since that period there has been no hos- 
tile expedition of any kind marched into Texas; and 
there is no war at this period. The general terms 
used in despatches and messages speak not of an ac- 
tual war, not of a contest prosecuted by force, but 
of the threats, and menaces, and paper bulletins, 
which have been dignified by the name ofa war. 
reassert the fact, that with the exception of the three 
maranding expeditions in 1842, there has been no 
actual war between Texas and Mexico, since the 
battle of San Jacinto; and I call upon any senator to 
point out when or where this war existed. There 
ure numerous histories of Texas, both English and 
American. There are the files here of Niles’s Re- 
eister, with a good index, and many other newspa- 
pers, recording all such events; and { demand, if this 
war exists, that the facts shall be designated. When 
or where was this war conducted? who were the 
commanders? where are the armies, or battles, or 
marches, or sieves? Show us the actual facts, and 
not mere inferences, in opposition to the truth of 
hiatory. And here let me quote an anti-annexation 
anthority—the despatch of Daniel Webster as Sec- 
retary of State of the ®Bth July, 1842: 
“From the time of the battle of San Jacinto, in April, 1836, 
the present moment, Texas has exhibited’ the same exter. 
s Of onol independence as Mexico herself, and 
bility of government. Practically 
peatent, acknowledged as a political sove- 
principal powers of the world, no hostile foot 
ha t wi mn her territory for sir er seven years and 
f li vefraining fer ell that period fvom any turther 
t to reestablish her own authority over that terri 
| San Jacinto, foucht on the 2kst April, 


i u iowe their independence The war was from that 


f t ed since 1837, the United States have regar¢- 
exosasanindepencent sovereiguty as much as Mexico.” 

ir ft vine peaks of Pexas as still being ‘an inte 
partorn Viexican republic, but he cannot but under- 

‘1 The con- 


ind the laws oblige the Presicent 


tthe United States do rot so revara it.” 
} freatjies 


rd ‘i mn indepen 


ent State, and its territory as 
i, at. ’ 


‘ 
/ 


explicit declarations of Mr. Webster, is the 
fe ve statement of Mr. Van Zandt, the present 
F yecha of the kth May, 1844: 


tht ’ 


tion of three marauding expeditions for 


' purpose ol harassing and pillaging the weak and iso- 
j settl its on our western border, neither of which 
le ¢ naintein its position within the settlements 
kk er that eight days, and allof which occurred in 1832, 
there ha eon no war waged by Mexico against Texas, 
there ow, aud has been for a long time past, uninter- 

: > 


From the despateh of Mr. Thompson, our minis- 
{ ’ 

ter to Mexico, dated February 2, 1844, he says: 
t (the negotiation) was only adevice onthe a of Santa 
him from the difficulty in which be had in- 
If, by his threats and promises of reconquering 
‘Texes, which he knows perfectly well is impossible. There 
iy be other marauding torays, like that of General Woll, 
reating more rapidly than they advanced. But as to any 


’ 
i 
reguler and reasonably sufficient foree invading the country, 
the thing is impossible, and will not be attempted. They 
cannet raise money to support such an army two months.” 
Such is the last official information we have from 
Mexico on this subject. There is no war, and 
there will be none, unless invited by the speeches 
that are made on this floor. When Mexico is thus 
informed by honorable senators that there is war 
between her and Texas, and that by this treaty we 
are making unjust and unconstitutional war upon 
Mexico, she may be excited to attempt another 
predatory incursion mto Texas, ,in order to main- 
tain the semblance of a conflict, and sustain the 
osiion of her friends in and out of this cham- 
er; but if these disasters should occur, all will 
he able to trace them to their true cause. I consider, 
Mr. President, the ground assumed in opposition 
to this treaty, as in their effects and consequences, 
an open invitation to Mexico to renew a conflict 
which has long since terminated, and to England to 
join her in the struggle, more especially when con- 
nected with that portion of the remarks of the hon- 
orable senator, in which he denounced the cor- 
respondence of the Secretary of State as a flagrant 
insult to Great Britain. If these grounds shall be 
sustamed by the people, Texas will never be an- 
nexed to the Union. Although there is no actual war 
between Texas and Mexico, and nothing but a 
marauding incursion for more than eight years, and 
no hostile expedition of any kind since 1842, and 
profound peace at this period: yet we are told that 
this is war; not that there is any actual conflict; not 
that there isan army, large or small, invading or pre- 
pared to invade the territory of Texas; but that 
Mexico avows a purpose to conquer Texas at some 
future period. An avowed purpose to make a war, 
without any actual conflict, or any means prepared 


uifirmeatory, if indeed it required confirmation of 
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to conduct it, is declared to be conclusive against 
the ratification of the treaty. If this be so, this 
state of things may be perpetual. I consider the 
grounds assumed in opposition to this treaty as 
utterly unfounded in fact; and as derogatory to the 
dignity,and dangerous to the peace and safety, of 
the American people. I consider them deeply in- 
jurious to our vital interests at this moment, and of 
most evil example in all time to come. I consider 
them as groundless objections, operating only for 
the benefit of foreign powers, and especially of 
England and Mexico; and as abandoning the rights 
and interests of our own country. I consider them 
as stripping this nation of many of the vital at- 
tributes of sovereign power, inflicting upon her 
fearful injuries at this period, and, if adopted as 
precedents, subjecting us, in all time to come, to 
great sacrifices and imminent perils. Itis to take 
up the exploded doctrine of a paper blockade, so 
long and arrogantly maintained by England, and 
apply itin a manner stili more injurious to our in- 
terests, to paper conflicts upon the land. The doc- 
trine of England wes, that a paper blockade an- 
nounced by a British order in council, was decisive 
against the rights of neutral powers. And now, 
the doctrine is, that a war upon paper, existing only 
in threats and proclamations, is equivalent to an ac- 
tual contest, in its effects and consequences upon a 
neutral power. Here, in my place, Mr. President, 
I feel called upon to denounce the doctrine, as an 
interpolation into the law of nations, as affecting in- 
juriously our national rights and independence, as 
‘sacrificing the sunerior rights of peace, to the un- 
just claims of a simulated war, and as giving to pre- 
tended bellizerents rights founded only upon actual 
conflict. The iron rules of war, the stern rights of 
helligerents, are already sufficiently destructive of 
the interests of neutral ‘powers. But to enlarge the 
domain of war, by giving all the rights of a belli- 
serent, where there is no actual conflict on the 
ocean or the land; where there is, and has been for 
years, nothing but threats unexecuted, and prom- 
ises of conquest or mvasion unfulfilled, 13 to exalt 
the rights of war, above the rights of peace, and to 
sacrifice the interests of all the other nations to bel- 
ligerent claims, where in fact, there is no belligerent. 
To give toa nation which is not at war, the right of a 
belligerent, is to enlarge the causes of war, and 
thereby to render them much more frequent. 

The treaty, then, neither makes nor adopts a war, 
nor does it give just cause of war. That war may 
he proclaimed by Mexico against us, if the treaty is 
ratified, is a possible event. But has it come to 
this, that the treaty power is expunged from the 
constitution, or can never be exercised, because, if 
we ratify a treaty, however just, or expedient, or 
necessary, we may be threatened with war, or it 
may follow as aconsequence? If so, the most pow- 
erful or the most insignificant nation has only to 
threaten us with a war, as a consequence of the rat- 
ification of a treaty, and the treaty-making power 
expires, or must not be exe rcised; and the same con- 
sequences would flow from this doctrine, if we were 
threatened with war as the result of a refusal to rat- 
ify a treaty, and would compel us to sanction it by 
our votes. The moral right, and the constitutional 
power of the Senate to ratify or reject a treaty, does 
not depend upon the fact, whether a war may or ma 
not follow directly as a consequence. We all 
know that neither the President, nor the Senate, nor 
both combined, can declare war. Nor is it in the 
power of logic or metaphysics to make it appear 
that the ratification of this treaty is a declaration of 
war. It is trne that, as a consequence of this act, 
Mexico may declare war against us; but even then, 
there would be no war on our part, until it was de- 
clared by Congress. But it is said that the Presi- 
dent has declared war in advance. Now the Presi- 
dent has communicated to us all the orders that 
have been issued on this subject. The Secretary of 
War, in his orders, through the adjutant general, 
under date of 27th April, 1844, says: 

“Should such danger (of invasion) be found to exist, and 
appear to be imminent, you will collect and march the forces 


above indicated to the Sabine river; but not proceed beyond 
the frontier without further instructions.” 


There can be no war, therefore, and no conflict, 
unless the Mexican army, having first conquered 
Texas, should then cross the Sabine and attack our 
troops within our own territory—an event deemed so 
utterly impossible, that no instructions are given to 
meet such a contingency. The order of the Secre- 
tary of the Navy of the 15th April, 1844, declares: 


“If you observe any preparations for such an invasion, 
you will, without delay, communicate the information to 
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this department that the President may submit the same to 
Congress.” 

The President, in his message of the 15th May, 
1844, whilst he gives it as his opinion that an in- 
vasion of Texas, pending the deliberations upon the 
treaty, would furnish a just cause for the resistanee 
of such an invasion on our part, yet this is an opin- 
ion only, not to be carried into execution without 
the direction of Congress; and he expressly declares 
that all he has done, or will do, is only to obtain in- 
formation 


“Of any indicetions of a hostile design upon Texas on the 
part of any nation, pending the deliberations of the Senate 
upon the treaty, with a view that the same should be 
promply submitted to Congress for its mature deliberation.” 

There is, then, and will be, no war on our part, 
unless it should be declared by Congress. But it is 
said Mexico will declare war against us if we ratify 
the treaty. Surely she would not do so on account 
of the boundaries of Texas, for these are not speci- 
fied in the treaty, and Mexico is expressly inform- 
ed that the boundary is left an open question, to be 
settled by negotiation with her, on terms the most 
liberal and satisfactory. But will she make war 
upon us because war is now raging between her and 
Texas: I have shown there is no such war, and 
therefore she must actually commence hostilities 
where none now exist. Will she, then, make war 
upon us because Texas is her territory? Then she 
must be the government de facto or de jure of Tex- 
as. That she is not the goverument de facto is con- 
ceded; and I have shown that she is not the govern- 
ment de jure. Does any senator believe that Mexi- 
co is the government de jure of Texas? If so, I de- 
sire to know the fact, and pause for a reply. No re- 
ply is given; and therefore I conclude that no sena- 
tor believes that Mexico is the government de jure 
of Texas; and if she be, as is clearly the case, nei- 
ther the government de jure nor de facto, she has no 

ight to complain of the cession of that country to 
the United States; and if she declared war against 
us on that account, it would be a most unjust and 
unrighteous aggression. Of all the remarkable 
events that have attended the opposition to this 
treaty, is the extraordinary effort made to get up a 
war panic, and alarm the selfish or the timid into an 
abandonment of this great measure. 

From the remarks made upon this floor, I should 
imagine that some gentlemen supposed that the 
Mexicans were already upon us; that we beheld the 
march of their armies, and heard the sound of their 
bugles, and that Santa Anna was advancing, as he 
threatened in 1836, upon this Capitol, “to lay it ruins 
and tear the laurels from General Jackson's brow.” 
And we seem to be in the very smoke of the con- 
flict, and amid the clash of arms. Why, Mr. Pres- 
ident, this panic will utterly fail to accomplish its 
object. The American people neither see nor expect 
to see any war. And if Mexico should make war 
upon us, it would be a subject that would excite 
nothing but pity and derision, not only among the 
men, but even among the women and children. Mr. 
President, however much it may have been the habit 
of late years to see panics got up to order, yet there 
is no material for one on the present occasion, and 
the effort will be wholly unavailing. There is no 
war, and there will be none, nor will there be even 
a war panic, beyond the walls of the Senate cham- 

2 

But even if there were actual war between Texas 
and Mexico, especially when all reasonable hope of 
conquest was past, I deny that there is any rule in 
the law of nations which prevents a cession by one 
of the belligerents to a neutral. And first, as cases 
in point, [ cite the instances of the efforts to pur- 
chase Texas from Mexico, made by the administra- 
tion of Messrs. Adams and Clay, on the 26th March, 
1825, and on the 15th March, 1827, and by the ad- 
ministration of Jackson and Van Buren, on the 25th 
August, 1829. 

With these dates before us, let us now examine 
the facts. In 1821, Mexico, a revolted province of 
Spain, first declared her independence. In 1822, steps 
were taken by us towards recognition, by sendin 
an agent to examine into the condition of her af- 
fairs; and in 1823, we recognised her independence. 
On the Ist April, 1825, Mr. Poinsett, our first minis- 
ter to Mexico, started from Washington, bearing 
with him the first-mentioned despatch, (proposing to 
purchase Texas from Mexico,) of the 26th March, 
1825. On the 9th of March, 1822, the Spanish 
minister filed with our government his solemn pro- 
test against any recognition, by us, of the independ- 
ence of Mexico, avowing the determination of Spain 
to reconquer what he was pleased to call that insur- 
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gent province. On the 25th September, 1825, Spain 
renewed her protest against our recognition of the 
independence of Mexico, declaring “that the King 
would never abandon his claim to these his ancient 
and rightful possessions.” ‘That the mass of good 
citizens, constituting a great majority of the popu- 
lation, were in favor of the King, and were onl 
waiting for some suitable occasion to come out in their 
strength, and put down the insurgents.”” On the 26th 
of October, 1825, Spain renewed this protest, declar- 
ing that the King would never abandon his rights; 
that it was a matter of conscience with him to 
transmit bis hereditary possessions to his successor; 
that there were symptoms of the return of these 
ywovinces to their ancient loyalty.” ‘That the 
Ling’s resolution was unalterable, never to abandon 
his rights, and to reject all offers of mediation or of 
amicable intervention, which should contemplate an 
acknowledgment of the independence of the new 
States, and that upon that point, the king’s mind 
was made up beyond the possibility of a change.” 
In the mean time, at the date of the first proposal 
to purchase, Spain was still waging an actual war 
against Mexico, both upon the ocean and the land. 
Upon the ocean her success was complete; and upon 
the land, she was in possession of the strong castle 
of San Juan d’Ulloa, which she retained until the 
20th December, 1825. Here, then, was an attempt 
to purchase from a revolted province, less than four 
years after the declaration of her independence, 
against the solemn protest of Spain, then carrying 
on an actual war against Mexico, and avowing her 
determination never to desist, until Mexico was re- 
conquered. Our treaty of amity with Spain, at that 
time, was in the precise words of our present 
subsisting treaty with Mexico. Now, as to the facts 
at the date of the attempted purchase of Texas from 
Mexico by the administration of Jackson and Van 
Buren on the 25th of August, 1829. At this period, 
too, there was actual war between Spain and Mexi- 
co. In February, 1829, the Spanish frigate Lealtad 
captured the Mexican brig Guerrero, and the Mexi- 
can fleet was driven from the ocean, and their crews 
discharged. The further history of this period is 
thus given in the second volume of the Democratic 
Review, page 108: 

“In the mean time the captain general of Cuba, encour- 
aged by his success on the sea, had «lespatched five thousand 
troops from Havana, on board of transports, escorted by 
thirteen ships of war, to the Mexican coast The land forces 
were commanded by Geueral Isidore Barradas; Admiral 
Agel de La Borde being the chief ofthe squadron. This ex- 
pedition arrived off the mouth of the Tampico river un the 
27th July, 1829; and the troops were landed without opposi- 
tien on the succeeding day. Some little resistance was 
made by the Mexican garrison at Tampico, but that place 
was occupied; and Barradas soon after began his march in- 
to the interior, scattering proclamations before him, in 
which the Mexicans were invited to return under their law 
ful sovereign.” 

But was Mr. Van Buren conscious of the exist- 
ence of this war at the date of his despatch, 
of the 25th August, 1829? Yes, for itwas publicly 
announced in every newspaper, and known to every 
citizen of the United States. Niles’s Register of 
June 27th, 1829, speaking of the invasion of Mex- 
ico by Spain, says: The landing would be made 
at Campeachy with 5,000 men, the inhabitants of 
that place being considered friendly to the Spanish 
government. The troops would then entrench them- 
selves, and await the fiventy thousand men, who were 
shortly expected from Old Spain.” The National 
Intelligencer of July 8th, 1829, says: “The Spanish 
expedition fitting out at Havana, and destined for 
Campeachy, was to sail on the 23d June.” Niles’s 
Register, July llth, 1829, says: ‘‘That 10,000 had 
already arrived at Cisopenchy:” National Intel- 
ligencer of July 13th, 1829, says: ‘‘By the late ac- 
counts from Havana, it appears certain that Spain 
is about making a decisive effort for the reconquest 
of Mexico.” ‘The same paper of July 29th, says: 
“The expedition is now pretty generally supposed 
to be destined to act immediately against the cit 
of Vera Cruz.” Niles’s Register of July 18th, 
1829, says: ‘We look for aught but a determined 
resistance, as it is evident the evils supported by the 
people cannot be greatly aggravated by achange of 
masters. A powerful party may be created in favor 
of the mother country—not from the love of its 
dominion, but in hope that it may produce a settled 
policy, and rid the country of the constant 
feuds which have frittered away its resources, 
and made it the theatre of private ambition.” 
The National Intelligencer July 2d, 1829, says: 
“The long-contemplated expedition against Mex- 
ico sailed on the 5th instant. General Barradas, in 
his proclamation, says: “Soldiers: you are about to 
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depart for New Spain to cause an oblivion of the 

st, and re-establish the paternal government of the 
vest of kings.” The National Intelligencer of August 
10th and 17th announced the progress of the expedi- 
tion. The same paper of the 26th Teena. 1829, of the 
2d, 8th, 14th, 18th, and 24th of September, and of the 
Ist, 7th, 8th, and 9th, of October, continued to an- 
nounce the progress of the expedition, representing it 
as of the most formidable character, and doubting the 
ability of Mexico to resist it. After five battles, the 
Spanish army of 4,000 men capitulated, on the 11th 
September, 1829, having landed on the 27th of July 
preceding. On the 10th of September, 1829, the 
merchants of Baltimore address a memorial to the 
President, in which they say: ‘a Spanish force pro- 
ceeding from Havana has invaded the territory of 
the Mexican republic, and taken the possession of 
the town of Tampico, with the avowed design of 
conquering, or revolutionizing that country, and re- 
anexing it, if practicable, to the Spanish monarchy.” 
On the 2lst of September, 1829, Mr. Van Buren 
answers this memorial, and states that prior to its 
reception, the necessary orders had been given “for 
the employment of such part of the naval force of 
the United States as could be conveniently spared 
from the public service elsewhere, upon the coast of 
Mexico,” &c. 

Here, then, was actual war, on the ocean and the 
land; and in the midst of the doubtful conflict, Mr. 
Van Buren, in his despatch, proposes to purchase 
Texas from Mexico at the price of five millions of 
dollars, and says: “The comparatively small value 
of the territory in question to Mexico; its remote and 
disconnected situation; the unsettled condition cf her 
affairs; the depressed and languishing state of her 
finances; and the stiil, and, at this moment, pariicular- 
ly threatening attitude ef Spain, all combine to point 
out and recommend to Mexico the policy of parting 
with a portion of her territory, of very limited and 
contingent benefit, to supply herself with the seans 
of defending the residue with the better prospect of 
success, and with less onerous burdens to her citi- 
zens.” 

Here the existence of the war, and the danger of 
Mexico losing the territory in the conflict, are given 
as the chief reasons why she should make the ces- 
sion; and as an additional inducement to her to sell 
us that territory which, by solemn treaty, we had 
ceded to Spain in 1819, we offer her five millions of 
dollars to supply her ‘‘with the means of defending 
the residue” against Spain. 

I mention these facis, not in any spirit of erimi- 
nation, or of assault upon Mr. Van Buren; far other- 
wise; but from my high respect for his authority, 
and because I believe it to have been in perfect con- 
formity with the law of nations, although far 
stronger than the present case, being the effort of a 
neutral to purchase territory flagrante bello, from a 
belligerent, and that belligerent a revolted province, 
unrecognised by the nation against whose authority 
she had rebelled. In the same spirit of entire respect 
for Mr. Van Buren, in which I make the above 
citations, I quote also the authority of the senator 
from Missouri, [Mr. Bewron,] from his letter of 
May 2, 1844, in which he says: 

“| have also found, since I wrote my letter to you, the 
essay signed Americanus, which I wrote to assist General 
Jackson and Mr. Van Buren to recover the country in 1829.” 

And the dates of these essays are given, viz: 
July 22d, 1829, and August 1, 1829, at which very 
dates, as I have shown, the war was actually pro- 
gressing between Spain and Mexico, and Spain had 
captured, and was In actual possession of the Mexi- 
can city of Tampico. But surely (as we are told 
these authorities are now cited merely in crimina- 
tion) there must have been some counter authorities 
against what, upon the doctrines now urged, 
would be so gross a violation of the faith of treaties, 
and of the rights of friendly powers. No; there 
was not one single counter authority against our 
right to make the purchase at that period. The Na- 
tional Intelligencer, and the National Journal, the two 
organs here of the party opposed to Jackson and Van 
Buren, considered the time as most auspicious to 
make the purchase. The National Intelligencer 
of the 17th of September, 1829, says: 

“The incident of the invasion of Mexico, referred to by 
the Richmond Enquirer, is at most but a plausible auxiliary 
to an argument iu favor of a question already determined.” 

And, subsequently, he says: 

“What authority has the Enquirer for saying that we 
would defeat the negotiation for Texas, or that we shall op- 
pos: itif it be effected?) We have not said so.” 

The National Journal, the other whig organ of 


this city at that time, on the 4th September, 1829, 
says: 
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“It may be a snbject worthy the attention and delibera- 
tions of Congress, whether an appropriation to the amount 
required for the acquisition of this territory would not be 
amply compensated by so large an accession to our territo- 
rial wealth and political power.” * * * “Of the im- 


portance of this vast territory, whether viewed geographi- 
cally or politically as an appendage to the United siates, 
every one must be well aware.” 

But surely, whilst the whig organs in this city 
approved of the time selected by their opponents to 
make this purchase, yet some other American press, 
of the whig or the democratic party, interposed to 
rebuke this violation of the faith of treaties—this 
adoption of a war actually progressing, and this as- 
sault upon the rights of friendly powers. No: not 
a single American press, nor a single American citi- 
zen, regarded as objectionable the time selected to 
make the comes I have before me the remarks 
on this subject of the National Intelligencer, of the 
National Journal, of the Telegraph, of the Richmond 
Enquirer, of Niles’s Register, of the Nashville Ban- 
ner, the Old Dominion, the New York Courier and 
Enquirer, the National Gazette, the Delaware Jour- 
nal, the New York American, the Rhode Island 
Journal, the Virginia Free Press, the New Jersey 
State Gazette, the Newark (N. J.) Sentinel, the 
Kennebee (Me.) Journal, the Winchester Virginian, 
and the Ohio State Journal—presses xbout equally 
divided between the whig and democratic party, and 
nearly equally divided as to the benefits to be de« 
rived from the purchase. But not one of them 
deemed the time and circumstances under which the 
acquisition was proposed, as in the least objection- 
able; and the same remark may be as truly made as 
regards the proposed purchase of Texas in 1825 
and 1827. Both parties, then, and all their states- 
men, and the whole American press and people, are 
thrice committed to the doctrine, that a revolted 
provinee, unrecognised by the nation against which 
she rebelled, and in the midst of actual conflict, may 
cede her territory to a neutral power. ‘There is not, 
then, Mr. President, the slightest foundation for the 
objection now niade to the purchase, at this time, of 
Texas; and the newly discovered doctrines, now 
urged upon our consideration, have no foundation in 
the law or practice of nations, and if admitted, 
would cover with infamy and dishonor the adminis- 
trations of Adams and Clay, and of Jackson and 
Van Buren, and indict a lasting disgrace upon the 
American name. Let us now see what the admin- 
istration of Jefferson and Madison thought of this 
new doctrine. During the progress of our negotia- 
tion with France in 1883, for the purchase of Lou- 
isiana, the news reached here of the breaking out of 
war between France and England, and that England, 
with her vastly superior naval one would imme- 
diately seize New Orleans. Indeed, it was most se- 
riously apprehended that England would be in the 
actual possession of New Orleans before the pur- 
chase was made by us from France; and it 
is now well known that the fear of this re- 
sult alone induced the French government to make 
the cession. We had then a treaty of amity with 
England, quite as strong as that now subsisting with 
Mexico. Yet did those great American statesmen 
and patriots, Jefferson and Madison, ever for a mo- 
ment suppose that it would violate the faith of trea- 
ties, to purchase from one of the belligerents, durin 
the conflict, the territory of the other, although it 
might be in the hostile occupancy of one of the con- 
tending parties from whom the purchase was not 
made? Quite the reverse; for Mr. Madison, then 
Secretary of State, in his despatch to our minister to 
France, dated May 28, 1823, says: 

“Since my last, which was of April 18, the tenor of our 
information from France and Great Britain renders a war 
between those powers in the highest degree probable.” 
“The proposed occupaney of New Orleans by Great Britain 
suggests a further precaution.” ‘As the question may arise, 
how far, in a state of war, one of the parties can, of right, 
convey territory to a neutral power, and thereby deprive its 
enemy of the chance of conquest incident to war, especial! 
wien the conquest may have been actually projected, it is 
thought proper to observe to you.” ‘That the right ofa 
neutral to procure for itself, by a bona fide transaction, 
pepe of any sort from a belligerent power, ought not to 

e frustrated by the chance that a rightiul conquest thereof 
mizht thereby be precluded. A contrary doctrine would 
sacrifice the just interests of ce to the unreasonable pre- 
tensions of war, and the positive rights of one nation to the 
possible rights of another. A restraint on the alienation of 
territory from a nation at war to a nation at peace, is impos- 
ed only in cases where the proceeding might have a collu- 
sive reference to the existence of the war, and might be cal- 
culated to save the property from danger, by placing it in 
secret trust, to be reconveyed on the return of peace. No 
objection of this sort can be made to the acquisitions we 
have in view.” ’ s 

Now, under the law of nations, the right of eon- 

uest of territory is one of the settled rights of a bel- 
ligerent; and it will not be denied, that, in the war 
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between England and France, the right of England ” States, will thank Mr. Van Zandt and General Henderson to “Articles of agreement and solemn compact made and 


to conquer and take possession of Louisiana, or any 
other territory of France, is as perfect as the right 
of Mexico to conquer Texas. ia that case, too, 
there was serious apprehension that Louisiana 
would be conquered and oceupied by England, be- 
fore the treaty could be concluded, and her ability 
to make the conquest was undisputed; whilst here, 
the conquest of Texas by Mexico is impossible; and 
there is not now, nor has there been for a long ume, 
any war between Mexico and Texas, and for more 
than eight years Mexico has not deemed her chance 
of conquering Texas as worth the hazard of a sin- 
gle effort. Yet what were the doctrines then laid 
down by Jefferson and Madison? Why, they de- 
clared— 

“That the richt of a neutral to procure for itself, by a bona 
fide transaction, property of any sort from a pallaeeens 
power, ought not to be frustrated by the chance that a right- 
ful conquest thercof might be precluded.” 

Yes, they declare that the chance of a mghtful 
conquest of the territory of one belligerent by an- 
other does not preclude the right of a neutral to make 
the purchase; and they further declare, that sach 
right of purchase 1s denied “only in cases where the 
proceeding might have a collusive reference to the 
existence of the war, and might be calculated to 
save the property from danger by placing it in secret 
trust to be reconveyed on the return of peace.” Bat 
our purchase of ‘Texas it is not pretended is collu- 
sive, to place “it in secret trust to be reconveyed on 
the return of peace,” but is a “bona fide transaction,” 
intended for our own benefit. And here the humane 
and Christian principle upon which this doctrine is 
founded, are thus stated by these great men: 

“A contrary doctrine would sacrifige the just interests of 
a to the unreasonable pretensions of war, and the posi 

ive rights of one nation to the possible rights of another.” 

Yes, the peace of the world, and the best interests 
of eiahieel require the adoption of this doctrine; 
and Mexico has no right to forbid our purchase of 
‘Texas, upon the pretext, whether true or false, that 
her conquest of it might thereby be prevented. Great 
Britain, we know, proposes an alliance with Texas, 
hy a treaty guarantying her independence; yet this 
would adopt the war, if any there be, between 
Mexico and Texas, and engage to prosecute it, and 
maintain the independence of Texas. Now, no one 
doubts the right, as a question of international law, 
to enter into such an alliance, and make sucha 
guaranty. ‘Treaties of alliance constitute one of 
the chapters of the rights and usages of nations, and 
have been of repeated occurrence, both in ancient® 
and modern history, in America and Europe. Such 
alliances are expressly authorized by the law of 
nations, even if war were pending, or should be the 
result; and upon the same principle, we have a per- 
fect right to enter into a treaty of more intimate al- 
liance, which, whilst it may incorporate Texas into 
the Union, will thus operate in its consequences to 
guaranty her Sdieibandlonets not only against Mex- 
ico, but against all the world. 

But it is said there is an armistice between Mexico 
and Texas, and this forbids the treaty. Now 
there is, as I shall show, no armistice, but imdepen- 
dent of this, there are four obvious answers to this 
objection. Ist. That an armistice, in order to bind 
nations, is an agreement which admits their sove- 
reignty, for an armistice is a treaty of temporary 
yeace; and if it existed in this case, Mexico has ac- 
Saeeietons the independence of Texas. 2d. If, as 
in 1825, 1827, and 1829, we had a right to purchase 
Texas from Mexico, pending the actual war be- 
tween her and Spain, still stronger would our right 
then be, and now is, if there were an armistice which 
produces a temporary, and is generally the pre- 
eursor of a permanent peace. 3d. This armistice 
having been concluded, if at all, in 1843, when there 
was no actual war, could have been only suspensive, 
not of actual, but of threatened hostilities, and there- 
fore could constitute no objection to this treaty. 4. 
The armistice, had it existed, terminated last month, 
by its own limitation; and can, therefore, interpose 
no obstacle to the treaty. But in truth there is not, 
and never was, a subsisting armistice; for, to make 
such, required the assent of both nations; and that 
of Mexico never was given, but only to proposi- 
tions to be inserted in a proposed armistice which 
never went into effect. 

That the armistice never in fact existed, or if it 
did, has long since terminated, is proved by the fol- 
lowing official documents: 


Mr. Calhoun to Messrs. Van Zandt and Henderson. 


“DerpaRTMENT or Statr, 
“Wasnincton, May 15, 1844. 
“The undersigned, Secretary of State of the United 


turnish him with any information that nay be in their pow- 
er in reference to any armistice, or proposed arinistice, be- 
tween Texas and Mexico, and the circumstances connected 
with the same. 

“The undersigned avails himself of the opportunity to 
efter Mr. Van Zandt and General Henderson renewed assu- 
rances of his distinguished consideration. 

J. ©, CALHOUN, 


Messrs. Van Zandt and Henderson to Mr. Calhoun. 


“The undersigned, &c., in reply to the note of Mr. Cal- 
houn, Secretary of State of the United States, of yester- 
day's date, have the honor to submit for his information the 
following facts in relation to the origin and history of the 
alleged armistice between Mexico and Texas, to which he 
reters: 

“By the terms of a convention concluded between Texas 
and Great Britain, on the l4th of November, 1840, the Brit- 
ish government agreed to offer its mediation for the settle- 
ment of the difficulties between Mexico and Texas, upon 
the basis ofthe recognition of the independence ot Texas 
by Mexico. In pursuance of this convention, the mediation 
of Great Britain was tenderedto and declined by Mexico, 
information of which was Communicated to the President of 
‘Texas. Afterwards, in the year 1842, representations were 
made by Texas to Great Britain, France, and the United 
States, requesting their joint interposition for the settlement 
of the difficulties between Mexico and Texas. ‘To this re- 
quest, the governments of France and the United States 
indicated their ready willingness to accede. ‘The British 
government, however, for reasons deemed by it sufficient, 
declined to »e thus associated, suggesting, at the same time, 
that each might act separately. Subsequently, the Texan 
charge d affaires in London was informed by the minister of 
foreign affairs ofthe British government, that the mediation, 
as before pursued, was utterly hopeless, and that her Ma- 
jesty’s charge daftuires in Mexico had been directed to 
propose a new feature in the same to Mexico. 

“In the month of May, 1813, in reply to the representa- 
tions upon the subject made by her Britannic Majesty's 
charge d’aflaires in Mexico to General Santa Anna, the lat- 
ter indicated his willingness to agree to a suspension of 
hostilities, and to receive commissioners from Texas, to 
treat on the terms of apeace. This fact was communicated 
by her Britannic Majesty’s charge daffuires in Texas to the 
President of Texas on the 10th June, 1843, who, on the 15th 
of the same month, issued his proclamation for an armis- 
tice, annexing certain stipulations by which it should be 
terminated. When these were communicated to General 
Santa Anna, through the British charge d'affares, he de- 
clined to assent to them, suggesting that it would be better 
that the terms, duration, &c , should be arranged by com- 
missioners appointed by the respective governments for 
that purpose. Information of this was communicated te the 
Texian government, both through the British charge 
Vuffaires in Texas, and in a communication from 
General Woll to General Houston, in which it was stated, 
in substance, that he (General Woll) was authorized by 
Cieneral Santa Anna to appoint commissioners to mect 
any persons similarly commissioned by Texas to ar- 
range the proposed armistice. In pursuance of this, 
the Texian commissioners were appointed, and pro- 
ceeded to Mexico. They were instructed that no arrange- 
ment made by them would be binding until approved by the 
President. When the agreement entered into by them was 
submitted to the President of Texas, he declined approving 
it. Referring to Texas asa department of Mexico was a 
sufticient reason for its prompt rejection, and precluded all 
possibility of official action under it. 

“The negotiations having thus terminated, and this agree- 
ment being held to be null and void, there is at present no 
subsisting arrangement of any character between Mexico 
and Texas. 

“The undersigned avail themselves of this occasion to of- 
fer to Mr. Calhoun renewed assurances of their distinguish- 
ed consideration. 

“ISAAC VAN ZANDT, 
“J.PINCKNEY HENDERSON.” 

These documents require no comment, unless it be 
to call attention to the remarkable fact, as proving 
most clearly the ambitious and dangerous designs 
of England in regard to Texas, that France and 
this country at once assented to the proposition of 
Texas, to those nations and to England, to unite in 
a joint effort to settle the difficulties between Mexico 
and Texas. Great Britain refused to aid in a joint 
interposition, but declared that each might act sep- 
arely. “Subsequently (says the despatch) the 
Texan chargé d’affaires in London was informed 
by the minister of foreign affairs of the British 
government, that the mediation, as before pursued, 
was utterly hopeless; and that her Majesty’s chargé 
d’afiaires in Mexico had been directed to propose 
a new feature in the sarne to Mexico.” Great Bri- 
tain refused to unite with France and this country 
in procuring from Mexico the recognition of the inde- 
pendence of Texas, but resolved to act separately; 
for what selfish purposes, and with what hostile 
views to the vital interests of this country, will be 
developed before the conclusion of this address. 

But now I proceed toa point, which, if establish- 
ed, terminates this branch of the controversy. Mex- 
ico, under the well-settled doctrines of municipal 
and international law, ACKNOWLEDGED THE INDE- 
PENDENCE OF TEXAS. 

In the second volume history of Texas, pages 
317, 318, “At length the following treaty was 
drawn up and subscribed on either side,” dated 


May 14, 1836; 


adopted by David G. Burnet, President of the republic of 
‘/exas, and the undersigned, members of the cabinet thereof, 
on the one part, and Don Antonio Lopez de Santa Anna, 
President of the republic of Mexico, and Don Vincente 
Filisola, General of divisions, Don Jose Urea, Don Joaquin 
Ramires y Sesma, and Don Antonio Gaona, generals of 
brigades of the armies of Mexico. 

“4th. That the President, Santa Anna, in his official capa- 
city as chief of the Mexican nation, and the generals Don 
Vincente Filisola, Don Jose Urea, Don Joaquin Ramires 
y Sesma, and Don Antonio Gaona, as chiefs of armies, do 
solemnly acknowledge, sanction, and ratify, the full, en- 
tire, and perfect independence of the republic of Texas, 
with such boundaries as are hereafter set forth and agreed 
upon for the same.” 

Art. 5 fixes the boundaries, the Del Norte from 
its mouth to its source, and thence to north latitude 

2°. Various other articles and agreements stipu- 
late for the return of Santa Anna to Mexico, release 
of officers and prisoners, and Filisola’s army, 4,000 
men, permitted to return home. 

Now, let it be borne in mind that Santa Anna 
was not then merely the President, but the dictator 
of Mexico; embodying at that time, by the Mexican 
edicts, the sovereignty of Mexico in his person. It 
is said he was a prisoner; but the generals who 
subscribed the act were not prisoners. And I will 
show that the act was valid: Ist. Because, if done 
when a prisoner, it was done freely and for the ben- 
fit of Mexico, and acknowledged by him when not 
a prisoner. 2d. It received the implied sanction, in 
advance of the government ad interim of Mexico. 
3d. Mexico received and availed herself of the full 
benefit of the treaty, on her part, which I will 
show, under the law of nations, is a ratification of 
the treaty. 

Ist. In his letter of the 4th of July, 1836, Santa 
Anna says: 

“When I! offered to treat with this government, I was 
convinced that it was useless for Mexico to continue the 
war. Ihave acquired exact information respecting the 
country, which I did not possess four months ago. I have 
too much zeal for the interests of my country to wish for 
any thing which is not —, with them. Being al- 
ways ready to sacrifice myself for its glory and advantage, 
| never would have hesitated to subject myself to torments 
or death, rather than consent to any compromise, if Mexico 
could thereby obtain the slightest benetit. 1 am firmly 
convinced that it is proper to terminate this question by 
political negotiation.” 

Now, if this is false, and Santa Anna entered into 
this treaty by fear and duress, sacrificing the inter- 
ests of his country to save his life, then he must 
add falsehood, cowardice, and treason, to his other 
enormities. But that he did it willingly, and for 
the benefit of Mexico, is further proved by his state- 
ment (see Globe 15th April, 1844) in December, 
1836, at Washington, to General Jackson, when 
his freedom was complete, that “Texas was but a 
broken wing to Mexico—that it would be a mere 
incumbrance and hindrance until lopped off.” This 
is also further sustained by the despatch before 
— of our minister to Mexico, Mr. Thompson, 
dated February 4, 1844, in which he states Santa 
Anna’s desire that the so called war with Texas 
should be arrested by the authoritative interposition 
of the United States, and that he is fully aware that 
Mexico can never conquer Texas. 

Finally, General Vicente Filisola, who never was 
a prisoner, on his return to Mexico, in his despatch 
to the government, dated Motas, de Denna Clara, 
June 10, 1836, says: 

“His Excellency, (Santa Anna,) inmy humble opinion, in 
the treaties that he agreed upon, and that I had the honor 
to send your Excellency, acted with ENTIRE LipeRTy, and 
had nothing more in view than the interest of his coun- 
is," 

When we consider that, next to Santa Anna, 
Filisola was the most distinguished of all the Mex- 
ican generals, and that he still maintains his high 
command, and the full confidence of his country, 
—this gives at least an implied sanction to these 
treaties, which he had subscribed and transmitted 
to the government. But the truth is, these treaties 
were made, as I conceive, in accordance with an 
authority previously granted by the government of 
Mexico. 

On the 15th May, 1836, the government of Mex- 
ico issued to General Filisola the following des- 
patch: 


“Secretary's Office of War — Marine, Central Section, First 
reat, 


“Excriient Six: With the most profound sorrow, his Ex 
cellency, the President pro tem. has learned by the official 
letter of your Excellency, of 25th last month, the defeat 
suffered on the 2ist of the same month by the division 
commamded in person by the President General-in-chief of 
the army, and the very lamentable misfortune that his Ex- 
cellency should be made prisoner with other chiefs and 
ofticers. 

“His Excellency, the President pro tem., is, in some meas. 
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ure, consoled, that a general so experienced as your Excel- 


lency should be the one who obtains the command, the 
which he expressly confirms. 


“The first desire that his Excellency has, is, that you ad- 
dress the enemy’s general, exacting from him, by decorous 
means, the liberty of the President General-in-chief, or at 
least, during the time this point can be regulated, the con- 
siderations due to his high dignity, and to a person so dis- 
tinguished in the annals of American history, and for whose 
preservation the entire nation is interested by gratitude, 
and because he is chief of it 

“His Excellency, the President pro tem., counts upon your 
Excellency’s directing all his efforts to save the remainder 
of the army, by concentrating it, so as to render it more re- 
spectable, placing itin a convenient place for receiving pro- 
visions, for whichthe most cilicacious measures are adopt- 
ed. . The preservation of Bexar is of absolute necessity, in 
order that the government, according to circumstances, 
may actas they see fit. 

“The fate of all the prisoners is very interesting to the 
nation; and it is recommended to your Excellency to en 
deavor to alleviate it, eyring authority from this moment to 
propose exchanges, and to preserve for this purpose, and be- 
cause humanity exacts it, the life of the prisoners made, 
and that may be made, from the enemy. Your Excellency 
knows the circumstances which may result from an impru- 
dence committed in this affair; but the government fears 
nothing as regards this, because it knows how great is the 
skill and zeal of your Excellency, forthe best service of the 
country.” 

The importance of procuring “the liberty of the 
President General-in-chief,” ‘‘to save remainder of 
the army,” and to alleviate the “fate of all the prison- 
ers,” were the avowed purposes of the government; 
to effect which, it seems to me, unlimited discretion 
was given to General Filisola, as commander-in- 
chief, and these very objects were secured by the 
treaty. 

I will now proceed to show the immense benefits 
which Mexico derived from the treaty, and which 
were the consideration and inducing cause of the 
treaty; and which benefits having been received and 
retained by Mexico, amount, under the law of na- 
tions, to a ratification of the treaty. Mexico obtain- 
ed then, and received under the treaty, first, the life 
and liberty of her President, and the restoration of 
many officers and prisoners, and the saving of the 
large army of Filisola, and the saving the Mexican 
nation from further disgrace. In his despatch to the 
government, dated May 14, 1836, General Filisola 
says, in regard to the large army under his com- 
mand, ‘Artillery and cavalry sick; baggage, mules, 
everything that accompanied the army, was a con- 
fused mass, without any distinction, and without 
being able to move from the place where they were 
eaught.” 


“Ifthe enemy, under these critical circumstances» 
should have met us on the only road that was left 
nothing would remain but to die or surrender at dis” 
cretion.” 

“The army is without clothing, the arms ruined, 
ammunition of every kind ina oy bad condition, 
horses and mules badly used in the extreme, we 
have neither physician or apothecary; we are threat- 
ened with the epidemic of the season, and the in- 
numerable suflerings which the army has undergone; 
and should this misfortune take place, the men will 
perish without the least assistance, in the midst of 
discouragement, and abandoned without even the 
consolation of spiritual assistance, for we have not 
a single chaplain to say mass for us.” In his des- 
patch of May 31st, 1836, General Filisola, alluding 
to these treaties, and the necessity of his retreat, 
says: “Ido not mention other reasons, perhaps 
more convincing; and, in fine, I think | have saved 
the whole army from a disaster, and the national 
decorum from a positive disgrace.” In his despatch 
of June 10th, he reiterates his former opinions, and 
declares that the treaties entered into by Santa Anna, 
and approved by himself, were essential to promote 
the best interests of Mexico. Now, Mexico re- 
ceived the full and great benefit of all these treaties. 
She continued Filisola in et, and approved his 
conduct. She received back into the country her 
captive President, and generals, and prisoners, and 
the army of Filisola, which otherwise, we have 
seen, must have fallen into the hands of the Texians. 
This, under the law of nations, was a ratification of 
the treaty, and she could annul that treaty in no 
other manner than by refusing to receive the 
benefits which she derived under it, or restoring 
them when received, when she was not prepared to 
ratify the treaty. Such has been the law of na- 
tions from the days of Regulus, the patriot general 
of Rome. Inthe war with Carthage he was made 
a prisoner, and whilst such, entered into a treaty 
with the Carthagenians, upon his return to Rome, 
he informed his country that, in his opinion, the 
treaty was injurious to the best interests of Rome, 
and ought not to be carried into effect; but that, 








upon their refusal to execute its provisions, it was 
his duty to return in captivity to Carthage, although 
his life might be the forfeit. It was with difficulty 
the Roman Senate complied; and amidst the lamen- 
tations of his country,the deep affliction of his friends 
and the tears of his wife and children, the devoted 
patriot returned to captivity in Carthage, where he 
suffered death amid tortures indescribable. Such was 
the Roman view of the law of nations, and of the 
faith of treaties, and of the unutterable disgrace and 
infamy of receiving the benefit of the treaty on one 
part, whilst the consideration which induced it on 
the other is entirely withheld. This cannot be done 
consistently with the law of nations. And to receive 
the benefit, is to ratify the treaty; and is a ratifica- 
tion, under every rule of law and justice, whatever 
protest may be made against it. Let us suppose, 
forthe sake of argument, that Santa Anna, asa 
prisoner, was not authorized as the agent of the 
government of Mexicoto make thi. treaty? Yet, if 
Mexico received the benefit, it is a ratification un- 
der every rule of Jaw and principle of justice. It 
isarule of morals, fundies in honor and con- 
science, and a principle of municipal as well as 
international law, applying as well to the com- 
pacts of States as individuals, that if an agent, 
without authority, makes a contract, and the 
principal receives and retains the benefit pro- 
vided by it, it isan affirmance of the compact, how- 
ever loudly he may protest against it. Thus it isa 
conceded principle of law, that if A, without au- 
thority, sells the property of B to C, the contract is 
invalid; yet if B receives and retains the purchase 
money, it is as complete an affirmance of the con- 
tract as if it were subscribed by the principal him- 
self. So also, under what is called the statute of 
frauds, a verbal sale of atract of land the law de- 
clares to be null and void; yet if it is partly exe- 
cuted by the reception of the benefit on one part, it 
affirms and ratifies the transfer. These are nothing 
more than the eternal principles of honor, truth, 
and justice, recognised by every writer on the 
law of nations, and universally applicable and bind- 
ing upon nations as well as individuals. The 
law of nations never did sanction fraud or per- 
fidy, and it does not permit a nation to receive the 
benefit of a treaty on its part, and then to declare 
that the treaty is invalid. If Mexico, under this 
treaty, had received from Texas a sum of money, 
through an unauthorized agent, as a consideration 
for the treaty, and placed and retained it in the 
national treasury, who will deny that this would be 
a ratification of the treaty? Well, although Mexico 
did not receive money under this compact, she did 
receive and retain that, which these documents I 
have cited demonstrate she regarded as much more 
valuable. She received back her captive President, 
whom she has since elevated to supreme authority. 
She received back a vast number of her most useful 
officers, and thousands of her citizens and soldiers. 
She received back a large and disciplined army, 
with all their property, arms, and munitions of war. 
And is money more valuable to a nation than the 
life and liberty of her President, her officers, her 
soldiers, and citizens? And is not the receiving and 
retaining such a consideration, as full and complete a 
ratification of the treaty as if she had obtained and 
placed in the national treasury millions of dollars, 
as a consideration for the treaty recognising the in- 
denendence of Texas? 

pon every rule of justice, every dictate of con- 
acience, every precept of religion, and every princi- 
ple of honor and good faith, incorporated into, and 
forming a part and the very essence of the law of 
nations, I proclaim it as an undoubted truth, that 
the acts of Mexico on this occasion constitute a 
complete ratification of this treaty and an unequiv- 
ocal recognition of the sovereignty and independence 
of Texas. 

It is said that the revolution in Mexico was of an 
older date in 1825, 1827, and 1829, than that of 
Texas at this period. Now, the first movement in 
Texas against Mexico was in 1819, and the second in 
1826; and on both occasions battles were fought, and 
the independence of Texas was declared. The first 
movement was headed by Gen. Long in 1819, in re- 
gard to which the historian says: ‘‘In taking pos- 
session of this place, (Nacogdoches,) the first thing 
to which he directed his attention was the establish- 
ment of a civil government.” A council was chosen. 
“General Long himself was elected president. The 
council met on the 22d June, 1819, and on the suc- 
ceeding day declared the province a free and inde- 
pendent republic.” —2 History of Texas, 204. After 
many severe conflicts, the insurgents were over- 
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thrown; but if the dates of revolutionary movements 
are to have any effect on this question, the first in 
Texas was twenty-five years prior to this period; 
whereas the firstin Mexico (1819) was but fifteen 
years before the first, and nineteen years before the 
last proposed —. The second serious at- 
tempt to establish the independence of Texas was 
in 1826. This resulted in a declaration of indepen- 
dence, issued 20th December, 1826, reciting various 
most appalling grievances.—2 History of Texas, 
254. Onthe 4th of January, 1827, a signal victory 
was gained by the ‘Texians over a greatly superior 
force of Mexicans. Before the close of the year, 
however, the Texians were subdued, and the Mexi- 
can authority re-established. Other revolutionary 
movements took place in Texas, in 1831, in resist- 
ance of most arbitrary and intolerable oppression on 
the part of the Mexican troops, in which the Tex- 
ians were invariably successful, and the command 
of the country was then in their hands; but they 
seemed satisfied with overthrowing military usurpa- 
tion, and made no effort then to establish their inde- 
pendence.—2 Texas, 12, 134. Now, what were 
the movements in Mexico on which so much re- 
liance is placed? The first referred to is that of 
Hidalgo, in 1810, to which the senator attaches 
great importance, and of whom he speaks in terms 
of high eulogy. jut this was not a movement 
in favor of independence; but was, like the feel- 
ings out of which it grew, as described by the 
historian, not a question “between their sovereign 
and themselves as subjects, but between themselves 
and their fellow subjects, the European Spaniards, 
as to which should possess the right of representing 
the absent King.”—1 Ward's Mexico, 118. The 
following account is given by Mr. Ward of this 
movement of Hidalgo: 


“All the Europeans in the town were thrown into confine- 
ment on his arrival; their number was so great that it was ne- 
cessary to distribute them among the different convents, and 
it is not imprebable that they may not have been as guarded 
in their conversation there, as circumstances required. But 
Without any other crime heing alleged against them than 
this: on some vogue rumors of a conspiracy amongst the 
prisoners, Hidalgo determined to make away with them all. 

“This cruel resolution was carried into effect with a cold- 
bloodedness which is really horrible. No form of trial, no 
previous examination even, was thought necessary; but the 
prisoners were brought out, by twenty and thirty at a time, 
and conducted, under the shadow of the night, by some of 
Hidalgo’s creatures, to retired parts of the mountains, in the 
vicinity of the city, where they were butchered in secret, 
the use of fire-arms being prohibited, for fear of creating any 
alarm. This detestable system of midnight executions, 
commenced at Valladolid, where Hidalgo ordered eighty 
Europeans to be beheaded on the Ceno de la Batea, during 
the three days which he passed in the town; but in Gauda- 


laxara. the number of victims was between seven and eight 
hundred.” 


There is every reason to believe, too, that he in- 
tended to pursue the same line of conduct in future, 
and to establish it as a general rule. The author 
then gives a general letter of Hidalgo, produced 
upon his trial, to one of his lieutenants, in which, as 
regards the suspected Spaniards, whom he may 
take as prisoners, he says: 


“Bury them in oblivion at once, by putting such persons 
to death, with all necessary precautions, in some secret and 
solitary place, where their fate may remain forever un- 
known.” (Ist Ward, 132.) 


The movement of Hidalgo proved an entire fail- 
ure, and in 1811] he was arrested in his flight out of 
the country; and after undergoing a trial, he was 
condemned and executed. This is the British ac 
count by Mr. Ward, their envoy to Mexico. The 
following is by an American historian: 


“At the head of a wretched mob amounting to some twen- 
ty thousand persons, a mad-cap priest, Hidalgo by name, 
proclaims a general destruction of the Guachapins or E.uro- 
pean Spaniards, which he carries into effect, as far as he is 
able, in a most ferocious and sanguinary manner; storms the 
city of Guanaxuato, where he obtains plunderto the 
amount of five millions of dollars—the Spaniards, with all 
who are found adhering to them, being basely murdered by 
the Indians under his command. This band of robvers in- 
crease repidly in number and assume the name of Patriots. 
Hidelgo hes been able to give to each of his soldiers five 
hundred dollars in gold and silver; the intelligence of 
which fact spreading through the country, he soon finds 
himself surrounded by one hundred and ten thousand un- 
discizlined brigands, and takes his way to the neighbor. 
hood ofthe capital. These brigands are all of them armed 
simply with clubs, except about one thousand of them, who 
have got possession of muskets. Great alarm is excited by 
this movement among the European authorities at Mexico, 
who resort to spiritual weapons of defence, alone, in the 
first instance. Excommunication is thundered forth inst 
Hidalgo and his insurrectionary host by ecclesiastical pro- 
tentates at the capital, who are interested in upholding the 
existing government, and keeping down the Creole popula- 
tion. Hidalgo’s one hundred and ten thousand are greatly 
alarmed in tarn by this spiritual artillery, and in to 
abandon their leader, who is forced to make a precipitate and 
confused retreat. 


“Calleja pursues Hidalgo still farther, the latter having 
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ret eight 
battle is fought at the ne of Calderon, between the op- 
posing armies, in which Hidalgo is completely routed, and 
compelled, with a few of his officers and a hundred or two 
soldiers, to fly inthe direction of San Luis Potosi,—desigring 
toxeck refuge, ultimately, in the province of Texas. But 
Hidalgo dues not reach Lexes,for he is intercepted by a 
body of soldiers sent for the purpose by the governor of the 
internal provinces, and being betrayed by Bustamente one 
of the officers of his own staff, is transported to Chibnahua, 
iv the Intendency of Durango, where c is publicly shot, on 
the 27th July, 1511. 

‘There was no struggle going on for liberty, er even for 
national independence. Both the contending parties were 
avowed devotees to monarchy; both paid servile homage to 
a corrupt priesthood. The objects held in view, on the one 
side, were, plunder and destruction to the Guachapins, on 
the other, Jan ler and destruction to the Creoles.” —-Vol. 1, 
History of Texas, 9% 

The historian continues the account of similar 
but unsuecessful revolutionary movemeats, when 
he says: 

“In the mean time the royalist forces have reconquered 
nearly all the provinces. tothe month of July, 1819, the 
patriot interests are almost ina hopeless condition, hardly 


a soldier is to be found in the open field against the govern- 
OR.) 


nent.” (Page 

Next came the plan of Iguala adopted at a town 
of that name on the 24th February, 1821. 1 Ward, 
525. This plan, which was dictated, not by the 
people of Mexico, but Ly the army under the com- 
mand of Iturbide, proposed: Ist. The indepen- 
dence of Mexico. 2d, The establishment of a mon- 
arehy, with the offer of the crown to the Bourbons 
of Spain. And here gveat reliance is placed by the 
senator from Missourt upon the historical facts con- 
nected with the ratification of this plan, by what is 
called the treaty of Cordova. That treaty is given 
in tue 4th vol. State papers—foreign relations, page 
R41. [tis headed “treaties concluded in the city of 
Cordova on the 24th inst., between the Senors D. 
Juan O’Donagin, lieutenant general of the armies of 
Spain, and D. Augustin de Iturbide first chief of the 
imperial Mexican army of the three guaranties.” 
It recites, among other things, that the capital 
“being besieged, and when there only remained for 
the European government, the fortresses of Vera 
Cruz and Acapulco, dismantled, and without the 
means of resisting a siege well directed, and which 
would last some time,” &e. Now, great reliance is 
xe on these statements; but were they correct? 
No; so far frora it, that the fortress at Vera Cruz 
was not surrendered until the 20th December, 1825. 
This treaty—signed, as its preface declared, by two 
military commanders, and no one else—provided, 
among other things, us follows: 

“3. There shall be named to reign in the Mexican empire, 
(after the oath which the fourth article of the plan points 
out.) in the firs! place, the Senor D. Ferdinand VII, Catholic 
King of Spain, wad, upon bis renunciation or non admission, 
his brother, the most serene: Senor Infant D. Carlos; upon 
his renunciation or nowadmission, the most serene Senor D, 
Carlos Luis, Infant of Spain, formerly heir of Etruria, now 
of Lucca; and, upon his renunciation or non-admission, he 
whom the Cortes of the empire shall designate. 

“4. The Emperor shall fix his court in Mexico, which 
shall be the capital of the empire 

“5, Two commissioners shall be appointed by b — excel- 
lency General O'Donoju, who shall go to the court of Spain 
tv place in the royal hands of Senor D. Ferdinand Vila 
copy of this treaty, and the exposition which shall accom- 
pauy it, forthe service of his Majesty first, whilst the Cortes 
of the empire offer him the crown, and all the formalities 
and guaranties which a business of so much importance de- 
mands, and entreai his Majesty that in the case of the third 
article, he deign to notify their serene highnesses the in- 
fants, mentioned in same article, in the order in which they 
are named, interposing his benign influence that one of 
those personages designated from his august house may 
come to this empire, inasmuch as the prosperity of both na- 
tions is concerned init, and for the satisfaction which the 
Mexicans will receive in adding this to the other bonds of 
friendship with which Spaniards can and desire to be uni- 
ted.” 

Now mark the provisions of this miscalled treaty, 
which, as we shall soon find, O’Donoju had no au- 
thority to subscribe. It was not the language of 
an independent nation, but an offer of the crown to 
the Spanish monarch and his family; and it adopted 
the form of entreaty and supplication. Its language 
imploring the acceptance of the Spanish monarch, is, 
we “entreat his Majesty.” And now, what became 
of this supplication, submitted to Ferdinand the 
Seventh, which is dignified with the name of a treaty? 
It was submitted to the Cortes of Spain; and their 
decree in regard to it will be found in the 4th vol. 
State Papers, page 847, as follows, dated February 
12, 1822: 

“1. That the Cortes declare that the treaty called that of 
Cordovas, celebrated between General O’Donoju and the 
chief of the dissidents in New Spain, Don Augustin lturbide, 
as Well as any other act or stipulation relative to the recog- 
nition of Mexican independence by that general, are illegit- 
imate, and nullin their effects as to the Spanish govern- 
ment and its subjects ' 

“2, That the Spanish government, by a declaration to all 


ee I 


thousand Creole soldiers under hiscommand. A 





them that the Spanish nation will regard, at any epoch, as 
a violation of the treaties, the recoguition, either partial or 
al solute, of the independence of the Spanish provinces of 
Ultramar, so long as the dissensions which exist between 
some of them and the metropolis are not terminated, with 
whatever else may serve to convince foreign govern- 
ments that Spain has not yet renounced any ol the rights 
belonging to it,in those countries. 

“3, ‘That the government be recommended to take all pos- 
sible measures, without any delay, to preserve and reinforce 
those points of the provinces of Ultramar that remain united 
to the metropolis, obedient to its authority, or that resist the 
separation from it by the dissidents, proposing to the Cortes 
the resources it requires, and are not its disposal.” 


Thus was that treaty rejected by Spain, whose as- 
sent was required to make it effectual; and the pur- 
pose announced to reinforce the Spanish troops, and 
re-conquer the rebellious province of Mexico. Thus 
this project failed altogether in Spain. And how did 
it sueceed in Mexico? Was it the will of the people, 
and did they, indeed, in the moment of victory, 
agree to establish a monarchical government, and 
receive Ferdinand and his family as their sover- 
eigns, on condition of separation from Spain, and that 
“the Emporer shall fix his court at Meaico.”” The fol- 
lowing account of the transaction is given by the 
same American historian, page 99: 


On the 27th of Se; tember, Iturbide and O’Donoju enter- 
ed Mexico as assoc..ies in authority. A junta is organ- 
ized, and Iturbide is appointed admiral and generalissimo, 
with a yearly salary of $120,000. O’Donoju dies; Iturbidce 
proposes to the junta a constitution, which is rejected; 
another is adopted, according to the provisions of whicha 
Cougress is hertty to be convened inthe capital. Con- 
gress convenes, Iturbide takes the carliest opportunity of 
quarrelling with Congress, which is divided into three par- 
ties: 1. Bourbonites, approving the plan of Iquala; 2. Re- 
publicans; and 3. Imperialists, in favor of elevating Itur- 
bide to the crown. On the first joint mecting of the Con- 
gress and regency, Iturbide attempts to occupy the Presi- 
dent’s chair; is opposed in his effort, and his struggle with 
the Congress commences. The soldiers, who have been 
previously gained, suddenly proclaim Iturbide emperor. 
After much wrangling with the Cortes, on various points, 
he dissolves them, and appoints a junta, to be named by him- 
self. This junta, under his direction, decree a forced 
loan of $2,500,000, in support of the imperial government. 
About this time the Spanish garrison in San Juan de Ulloa 
makes an unsuccessful attack upon the works which flank 
the city of Vera Cruz. After some correspondence with 
the governor of the castle, Iturbide resolves to have a per- 
sonal interview with him, hoping to induce him to accept 
of terms mutually advantageous. He sets ont on his expe- 
dition, is received with manifestations of universal loyalty 
along his whole progress, and is magnificently entertained 
at Puebla. In afew days, he reaches Xalapa. His nego- 
tiation with the Spanish governor of the castle proves abor- 
tive. Whilst sojourning at Nalapa, an incident occurs 
which brings on a new revolution. Santa Anna, the gov- 
ernor of Vera Cruz, who commanded the forces which 
stormed the city when it was captured from the Spaniards, 
and who. having long enjoyed an independent command, 
cannot brook a superior, engages ina violent quarrel with 
Echavarri, the cenmander-in-chief of the southern division 
of the Viexican army. Echavarri prefers charges against 
him tothe emperor. Santa Anna, confident of the friend- 
ship of his imperial master, to whose fortunes he has here- 
tofore zealously adhered, when summoned to appear be- 
fore Iturbide, attends with promptitude. Santa Anna is dis- 
appointed in the conduct of the emperor towards him, by 
whom he is basely treated He suddenly leaves Nalopa 
ani, riding day and nig'\t, reaches Vera Cruz before the 
news of his disgrace has arrived. He instantiy assembles 
his regiment, and delivers to them a glowing harangue in 
denunciation of the government of Iturbide. They agrce 
to support him in opposition to the emperor. The military 
in all the neighboring towns second the movements of 
Santa Anna, who proclaims a republican government, and 
addresses a letier to Iturbide, demanding his abdication of 
the throne, in language inthe highest degree reproachful 
and insulting. Iturhbide makes preparations to resist this 
demand, and despatches Echavarri against the rebeis, as he 
styles them. (aucalupe Victoria leaves his retreat in the 
mountains, where he has been long secreted, joins Santa 
Anna, and is constituted commander-in-chief of the republi- 
can forces. Onthe Ist of February, 1823, Echavarri and 
the o.icers commanding the imperial army agree upon 
terms of union and co-operation with Santa Anna and Vic- 
toria, and send a joint demand to Iturbide in favor of a re- 
public. The defeetion of Echavarri is immediately sue- 
ceeded by a similar movement in all the provinces. Itur- 
bide endeavors to negotiate with the officers in command of 
the republican forces. They demand more money from him 
than he can conveniently pay. In order to relieve his fiscal 
distress, Iturbide issues four millions of paper money, which 
is made a legal tender to the amount of one-third of its 
nominal value, in payment of debts. This paper imme- 
diately depreciates, and occasions pont discontent among 
its holders, and the people generally. Iturbide heightens 
the excitement against himself by calling upon the Padres 
Provinciales tor a contribution of church plate! Driven to 
despair, he calls together the members of the old Congress, 
then in the capital, and tenders his resignation. The mem- 
bers of Congress assembled, being few in number, refuse to 
act, He then addresses a letter to the Congress, in which 
he tenders his abdication, ofters a shabby apology for his 
usurpation, and proposes toretire from the country. This 
letter is referred to a committee of Congress, who, declin- 
ing to recognise his abdication, from a fear of impliedly ad- 
mitting him once to have had constitutional authority, in a 
very curious epistle, recommend that he shall be permitted 
to Snot the country, and be allowed a yearly income of 
$25,000 for the maintenance of his family and suite. Itur- 
bide is escorted to Autigua, and takes hie departure in en 
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English vessel, chartered to convey him to Leghorn. On 
the 27th of March, the republican army enters the capital. 
The old Congress is convoked, a provisional government 
established, and an executive, composed of three members, 
appointed. Measures are taken i convene a new Congress, 
which body assembles in the capital towards the close of 
the year 1523, and frames the project of a constitution sub- 
sequently adopted, with slight ulteratiens, by which the 
Mexican nation is declared ‘a representative, popular, and 
iederal republic.’ This is the much contested constitu- 
tion of 1824.” 

It is clear, then, that this miscalled treaty was a 
mere conditional arrangement between two military 
commanders; that it never was sangtioned by Spain 
or Mexico, that no rights accrued by virtue of 
any of its provisions; and that the struggle between 
Spain and Mexico was continued upon the ocean 
and the land with doubtful issue, until the surrender 
of Barradas on the 11th of September, 1829, a pe- 
riod subsequent to the efforts made by Messrs. Clay 
and Adams, and Jackson and Van Buren, to pur- 
chase Texas from Mexico. Indeed, Mexico her- 
self, so far from dating her independence from the 
revolutionary movements of 1810, does not even 
profess to have been independent until 1821. The 
last clause of her constitution of 1824, is in these 
words: “Given in Mexico 4th October, 1824, fourth 
year of independence, third of liberty, and second 
of the federation.”—(2 Kennedy, 443.) In our 
treaty of limits with Mexico of 1828, Mexico her- 
self declares that, in 1819, she “constituted a part of 
the Spanish monarchy,” and the year 1828 is de- 
scribed, at the close of the treaty, as the “eighth” of 
the independence of Mexico.—(Vol. 8 laws of 
United States, page 982.) Mexico herself, then, 
does not profess even to have declared her independ- 
ence until 182], but four years preceding the first 
effort of Adams and Clay, and eight years pre- 
ceding the first effort of Jackson and Van Buren, to 
purchase Texas from Mexico. Under al] these cir- 
cumstances, it seems to me perfectly clear, that the 
examples of 1825, 1827, and 1829, which, so far as 
the time was concerned, received the approbation of 
the whole nation, are fully in point upon the present 
occasion, except that they are much stronger, bein 
made when war (and that war of doubtful inne 
was actually waging between Spain and Mexico, the 
language of our treaty of amity with Spain being 
the same as that of our treaty with Mexico The 
senator from Missouri, having also sanctioned and 
approved these efforts to purchase Texas, is com- 
mitted, and his high authority recorded against the 
very objections urged by him against the ratification 
of this treaty. 

Among the documents communicated to Congress 
by President Van Buren on the 3d of October, 1837, 
I find the following authentic statements: 

“With the exception of the first presidency under the 
federal constitution, that of Victoria, Mexico has exhibited 
a series of revolutions, attended with the most disastrous 
civil wars. Iturbide, who was chosen and proclaimed by a 
licentious soldiery, was dethroned and put to death, after a 
short reign, too turbulent to be regarded, eveu during that 
brief period, as a government. The rights of property were 
not respected; and foreign merchants, as well as native, 
were exposed to his rapacity. Witness the seizure of mon- 
ey at Perote. 

“After the downfall of Iturbide, and the adoption of the 
constitution of 1824, which is a transcript of that of the 
United States, affairs were for some time conducted peacea- 
ably, and were only interrupted by the episode of the revolt 
of General Bravo, the Vice President. Yet, during that pe- 
riod, the Jaws of nations were repeatedly violated, and the 
property of foreign merchants preyed upon by the corrupt 
and venal agents of the government. (See the history of 
the claims of American citizens ) 

“The termination of Victoria’s presidency was disgraced 
by the quarrel between the rival candidates for the succes- 
sion, which, after a bloody contest, terminated by elevating 
to the presidency the unsuccessful candidate, General Guer- 
rero, and the banishment of Pedrazo, his competitor. A 
short year, marked with disorder and misrule, terminated 
the career of this revolutionary hero. The struggle cost 
him his power and his life, and the whole country was con- 
vulsed by this civil strife. The Vice President, Bustamente, 
succeeded Guerrero; but the war continued in different 
parts of Mexico, rendering life and property insecure. Af- 
ter a short period of convulsions, Bustamente was banished, 
and Santa Anna succeeded to power. He was elevated by 
the joint efforts of the aristocracy and the priesthood, who 
made use of the successful soldier of fortune to overthrow 
the free institutions of the country. 7 aia gei 
It is true, Bustamente is again in power; but it is notorious 
that the people have been juggled out of their liberties, and 
are dissatisfied. The government which was their choice 
has been overthrown, and centralism forced upon them by 
the sword—this change sanctioned by mock acts of a spu- 
rious legislature, and the States reduced to submission by 
force.” 


Since 1837, we know that Bustamente has again 
heen driven from power, and Santa Anna again re- 
stored to the supreme command. Such scenes of 
revolution and bloodshed as have disgraced the ca- 
reer of Mexico since 1810, have never occurred in 
the history of the world. In 1810 we find the san- 
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inary movement of the priest Hidalgo: a war, not 
= independence, but of one race against another—a 
war of indiscriminate slaughter and extermination. 
This war progresses with doubtful issue until 1821, 
when the army, commanded by Iturbide, put into 
temporary and contingent operation the plan of Igua- 
la. That plan was the establishment of an impe- 
rial government, the crown being offered to Ferdi- 
nand VII of Spain and his family. Within less than 
a year, this plan was abandoned, and Iturbide was 

proclaimed emperor by the Leperos, the beggars of 
Mexieo, joined by a portion of the army headed by 
a sergeant of the corps. This government was of 
Jess than a year’s duration, when Iturbide was ban- 
ished and subsequently shot. Next came the un- 
successful effort to maintain the federal constitution 
of 1824; yet, under it, but one President (Victoria) 
went into and out of office without revolutionary 
violence. Pedraza was legally elected President as 
the successor of Victoria; but by a military usurpa- 
tion, Pedraza was banished, and Guerrero, the de- 
feated candidate, was declared President; and 
after a brief career he was put to death. Bus- 
tamente succeeded Guerrero, but after a short 
period of civil strife, Bustamente was banished, and 
Santa Anna placed in power. In 1835, the federal 
constitution of Mexico was overthrown by the ar- 
my, headed by Santa Anna, and a central despotism 
established in its place. In 1837, Bustamente, who 
had been banished, was restored to the supren 
command, and so remained until 1838, when Busta- 
mente was expelled from power, and Santa Anna 
re-estal)' ished in authority. Such has been the history 
of Mexican independence; it has resembled an ocean 
subjected to successive storms, and the wave of one 
tempest has scarcely subsided ere the blood-red 
surge of another convulsion swept away the scat- 
tered fragments of liberty, government, law, and 
constitution. These emeibiinns have been the work 
of a mercenary’army, and of a cruel, ambitious, and 
licentious priesthood—an army accustomed to ra- 
pine, cruelty, and plunder, the murder of the brave 
surviving captives of the Alamo, and the perfidious 
execution, in defiance of the express term of the 
capitulation, at Goliad, of five hundred defexceless 
prisoners, both by the express orders of San- 
ta Anna himself, being but the repetition of the 
enormities of Hidalgo and his successors: a 
poueet cruel and rapacious, ready to estab- 
ish the inquisition, denouncing the liberty of con- 
science as a crime, and yet with scarcely even a 
profession of piety, pre-eminent only for the most 
daring profligacy and the most revolting licentious- 
ness. Such, with very few exceptions, are the ar- 
my and priesthood of Mexico. And now as to the 
people: Five-sixths of the whole, by the latest esti- 
mate, are of the mixed races, speaking more than 
twenty different languages, composed of every poi- 
sonous compound of blood and color—Indians, A fri- 
cans, mulattoes, Zambos, Chinos, and Mestizos. 

Speaking of the people of Mexico, Mr. Jefferson 
says: 

“The achievement of their independence of Spain is no 
longer a question. But itis a very serious one what will 
then become of them? Ignorance and bigotry, like other 
‘insanities, are incapable of self-government. They will fall 
under military despotisms, and become the murderous tools 
of the ambition of their respective Bonapartes.”—4 Jefjer- 
son’s Correspondence, p.304. 

Can such a people subdue and govern the Ameri- 
can race in Texas’ and if they could, ought we to 
consent to establish this ignorant and fanatical color- 
ed population upon the borders of Louisiana and 
Aaecaees, in contact with the slave population, and 
within the very heart of the valley of the Mississip- 
pl No, it could never be permitted; and the great 
principle of self-preservation would fully justify us 
mm the reannexation of Texas, rather than suifer it 
to fall into the hands of the semi-barbarous hordes 
of Mexico, now openly engaged in the crusade of 
abolition, prepared, in peace, to stimulate the servile 
population to revolt and massacre, and in case of 
another war with England, sure to be her friends 
and allies. If Mexico should renew the war against 
Texas, and fail again, the treaty of annexation 
would have been a kind and friendly act, and saved 
her from deep disgrace and injury. But if Mexico 
could succeed, and reoccupy with her colored races 
the territory of Texas, it would render the duty of 
ratifying this treaty still more clear and obvious, 
asa measure absolutely essential to the safety of 
New Orleans, and the security of the people of the 
South and Southwest. 

In conclusion, Mr. President, I cannot vote for 
any of the resolutions submitted by the senator 
from Missouri, I cannot vote for the first resolution, 


because it assumes the existence of a war; whereas 
I believe that no actual war is now waged by Mex- 
ico against Texas. I cannot vote for the second, 
because, although it is quite true that Congress 
alone can declare war, yet if war should be declared 
against us, as the result ofa treaty of alliance, of suc- 
cor, of guaranty, of cession, or of any other just 
treaty, such a consequence would constitute no con- 
stitutional or valid objection to the ratification of 
such a treaty. And I shall vote against the last res- 
olution, because it incurs the hazard of dclay and 
postponement to a period uncertain and underter- 
mined. Itasks also, as a condition of the reannexa- 
tion of Texas at this time, the consent of Mexico, 
thereby by implication asserting that Mexico is 
still the sovereign de jure of Texas, that her free- 
men are the subjects of Santa Anna, and not the 
rightful rulers of their government, although erected 
and maintained by the majesty of the people’s will. 
It seems to me, also, that toask the consent of Mex- 
ico, before we make tlie treaty, is not only to ac- 
knowledge the right of Mexico to Texas; but to 
denationalize the republic of Texas, from whom 
we seek to make the purchase. To acknowledge 
the right of Mexico, and require her consent in ad- 
vance, is, I fear, in fact, to ask the consent of Eng- 
land, under whose influence Mexico now acts; and 
England, we know, will never advise Mexico to as- 
sent to our reacquisition of Texas. This resolution 
also, whilst it proposes to purchase ‘Texas, and a 
large territory between Red river and the Ar- 
kansas,” yet it excludes this large territory, as 
does the speech of the senator from Missouri, 
from the boundaries of Texas, and thereby 
renders it impossible to purchase that territory from 
Texas. To exclude that territory from Texas— 
to whom, in my opinion, it rightfully belongs, and 
from whom I would purchase it at this period, un- 
der this treaty—is to subject us to the most immi- 
nent hazard of the total loss of all that important ter- 
ritory; and would, however much such a conse- 
quence might he, as it certainly would be, lamented 
by the honorable senator, yet it seems to me it would 
be an inevitable consequence, and thus remutilate 
the streams and redismember the valley of the Wes’. 
If this territory north of Red river is not within the 
limits of Texas, it still belongs to Mexico, from 
whom, I fear, it never could be obtained. It has 
been proved in a former part of this speech, that this 
country north of Red river 1s within the rightful 
limits and actual possession of Texas; and as such | 
would purchase it from her, by whom itis now 
offered; and not from Mexico, from whom I fear it 
never can be obtained, especially if thus conceded to 
be within her rightful boundary. 

Having voted against these resolutions, and all 
other mottons for delay or postponement, I shall, in 
accordance with every feeling of my heart, and every 
dictate of my judgment, record my vote in favor of 
the ratification of this treaty. Now, Mr. President, 
is the safe—now the accepted time for the accom- 
plishment of this great measure, fraught with such 
countless blessings and benefits to the whole Ameri- 
can Union. Now, ere another year has closed 
upon us, I wish to see British intrigues and British 
influence forever expelled from the republic of Tex- 
as, and the ever glorious ensign of my beloved coun- 
try unfolded throughout its borders. Such a result 
would indeed be great and glorious; it would be 
hailed with rejoicing from the St. Croix to the Del 
Norte; the swelling heart of every unprejudiced and 
true American would beat with joy, and England 
would feel as she did when her armies surrendered 
at Yorktown, and the forces of Pakenham retired 
discomfited from the plains of Orleans. But should 
it be otherwise—should the treaty fail, and Texas 
be lost to the Union—great will be the joy of Eng- 
land; for it will be a British triumph, achieved in the 
American Capitol, and by the votes of American 
senators. 





—— 


EXECUTIVE SESSION. 


REMARKS OF MR. SEVIER, 


OF ARKANSAS. 
In Senate, June 7, 1844.—I1n executive session on 
the Texas treaty. 

Mr. SEVIER said: 

Mr. Presipent: There has been no measure be- 
fore the Senate, in my time, which, in my judgment, 
was calculated to confer upon the whole coun 
such great and lasting public benefits as the acquisi- 
tion of Texas. Since I have been in public life, I 
have never been called to vote upon any question, 





about the favorable result of which I have felt, and 
still feel, such great and intense anxiety. Itisa 
measure involving, as I consider, the future welfare 
of this country; and, so regarding it, I have wit- 
nessed with indescribable pain and humiliation the 
intemperate discussions of this great question—dis- 
cussions which I consider to a great extent irrele- 
vant, and based wholly upon fancied and immate- 
rial issues. I have witnessed with equal regret and 
mortification the proceedings of the Senate upon 
this treaty—proceedings which I regard as injudi- 
cious, unjustifiable, unprecedented, and unexampled 
in the conduct of our foreign relations, from the 
foundation of the government. 
Sir, Texas was ours, by the treaty of 1803. It was 
a part of Louisiana, which extended, in a southwest 
direction, to the Rio Grande del Norte. It was ceded 
to a foreign power by the treaty of 1819, for and in 
part consideration of the purchase of the Floridas. 
t was ceded away in express violation of the terms 
of the 3d article of the treaty of Louisiana. It was ce- 
ded without the knowledge or consent of the people of 
Texas, who, at that time, were citizens of the United 
States. A few years after this unwise and inglorious 
cession, an attempt was made by Mr. Adams to re- 
purchase it. A similar attempt was made by Gen. 
Them in his administration. These credible and 
patriotic efforts were unsuccessful. And now, sir, 
after the lapse of five and twenty years, this same 
Texas, this mutilated portion of the valley of the 
Mississip;i which, in 1819, was so reluctantly, 
shamelessly, and unconstitutionally ceeded away— 
this same Fase which Mr. Adams and Gen. Jack- 
son attempted in vain to repurchase—is now, sir, 
gratuitously and honorably, in an improved condition, 
offered to the United States; it is offered by the unani- 
mous consent of the whole population of Texas; 
itis offered with the unanimous consent of those 
who have the unquestioned r ght to grant it; and the 
Senate of the United States, on behalf of the United 
States, refuse—yes, sir, refuse to accept, for their 
country, this splendid and invaluable donation! 
Will their countrymen—will the world credit it? 
Can they imagine or conceive of such folly? 
We refuse to accept a country contiguous and ad- 
joining us, inhabited by our own brethren and de- 
scendants, large enough to make four States as 
large and as populous as the State of Virginia—a 
country necessary for our defence and security, by 
land and by sea; necessary for the comfuit, easy 
subsistence, and happiness, of our posterity—-a 
country necessary to enable us to monopolize, 
through the instrumentality of slave labor, the pro- 
ductions of cotton and sugar, and other southern 
productions, not only for the supply of our own 
markets, but the markets of the world; productions 
which tend more successfully to insure our peace 
and security than a standing army; and yet we refuse 
to accept it; and in what manner and for what reasons? 
Mr. President, the manner of our refusal, under 
the circumstances attending it, is, in my judgment, 
highly reprehensible. We refuse the acceptance of 
Texas, = insulting the republic of Texas; 
by a novel and unprecedented order of the Sen- 
ate, without consulting the ministers of Texas 
in regard to it; and during the pendency of the 
treaty before the Senate, we publish to the world the 
secret und confidential correspondence of that repub- 
lic with our own government: for what objects, it 
does not become me to say. In the face of our 
own grave and solemn acknowledgment of Texas, 
as an independent power, and with whom, as such, 
we have had treaties of amity, commerce, and 
limits; in the face of similar acknowledgments by 
Belgium, Holland, France, and England, we de- 
nounce her, in the face of all these testimonials to 
the contrary, as still being an insurrectionary prov- 
ince of Mexico. Her citizens have been branded 
with every opprobrious epithet—ingrates, rebels, 
land speculators, steckiobhars, refugees for crime 
or debt; and for everything else not included in the 
definitions of honesty and patriotism. One senator 
(Mr. Jarnnacin] has gone still further. He laughs 
at Texas for her weakness and poverty; derides 
her for the want of an army, and taunts her for her 
public necessities, which induced her to seil her 
navy at auction. And by such disclosures and un- 
friendly denunciations as these, we stimulate and 
invite Staak people whose history proves them 
to be incapable of self-government; a people, 
bigoted, superstitious, cruel and ignorant; crossed, 
in the first place, in blood, with the Moor 
and Spaniard, and recrossed with the negro 


and Indian—to renew against Texas a war which 
has long since ended: to renew a war by such q 
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people ae our countrymen, and relations, and 
frieids. Nor are these the only remarkable char 
acteristics of the debates and proceedings of the Sen- 
ate upon this great question. The President of the 
United States (the constitutional mouthpiece and 
negouator of our government with foreign powers) 
has been charged, in the hearing and presence of 
those foreign powers, with fraud, with bad faith, 
with insulting England, and with involving the 
country in & war—an unjustand an unconstitutional 
war with a friendly power! And to gratify our 
resentments against him, and to establish these great 
allegations, however it may militate against the in- 
terests and reputation of our country, we have pub- 
lished to the world, by order of the Senate, the se- 
cret and confidential correspondence of our own 
government with Texas, with Mexico, and with 
England. And upon the controverted points in the 
correspondence, we have espoused the side of Mex- 
ico and England against our own country. We 
have gone further: we have published the secret 
and confidential orders of our own government to 
our own army and navy, by which, if it were pos- 
sible, both the army and navy would be betrayed 
into the hands of our enemies. These, sir, are 
points accompanying our refusal of the acceptance 
of Texas, which I have thought it my duty to place 
prominently before the public; and having dis- 
charged that duty, L will now proceed to notice the 
objections which have been urged against the rati- 
fication of this treaty, and will endeavor to show 
that they are wholly fanciful, trivial and unsubstsn- 
tial. 

The first and principal objection, which, if well 
founded, would supersede the necessity of any 
other, is the want of constitutional power on the 
part of the United States to accept the cession of any 
foreign territory. It is contended that Congress 
has no right to admit a State into the Union, unless 
such State shall consist of territory owned by the 
United States at the time of the adoption of the federal 
constitution. Itis also stated that Texas has no 
right to annihilate herself by a cession of her sover- 
eignty to the United States. Itis not my purpose, 
sir, to follow the learned doctors through the mazes 
and labyrinths through which, on these points, they 
have travelled. The constitutional power of the 
United States to accept of a cession of foreign ter- 
ritory, and to admit such territory into the Union 
as a State, has been settled in the analogous cases 
of Louisiana and the Floridas. The matured opin- 
ions of Mr. Jefferson and Mr. Madison, of the 
Supreme Court of the United States, and Chief 
Justice Marshall, and of Justice Story; the opinions 
of Mr. Adams, Mr. Clay, of General Jackson, and 
Mr. Van Buren, and other distinguished gentlemen 
of the United States, Mr. Webster included; and the 
opinions of Congress in the cases referred to, and 
reaffirmed on the admission of Missouri and Arkan- 
sas into the Union, have sufficiently settled the con- 
stitutional power of the United States to accept of the 
cession of a foreign power—for the quiet and repose, 
at least, of my conscience. The opinions given by 
Mr. Van Buren in his recent Texas letter, upon this 
point, Lhold to be unanswerable. But, sir, itl 
entertained the opinion that the cession of a foreign 
territory to the United States was unconstitutional; 
if | had the unconquerable aversion to the existence 
of slavery that those gentlemen have, and was as 
agonized as they are with such powerful constitu- 
tional scruples upen this question, | would rise 
m my place, and introduce some proceedings 
by which the intruding, interloping senators from 
Louisiana, Arkansas, and Missouri, should be ex- 
pelled from the Senate chamber. I would drive 
from the House of Representatives the members 
from those States, and the delegates from lowa and 
Florida. 1 would strike from the appropriation bills 
every dollar of public expenditure in those quar- 
ters. By such efficient proceedings as these, these 
conscious gentlemen can test the validity of their ob- 
jections, consummate a desirable object, and acquire 
unmortality and glory; and, in such a crusade, they 
will doubtless have the honor of the aid and support 
of those distinguished southern senators who never 
desert them on any public question. 

But Texas has no right to cede herself. Ifa man 
has the right to cede a part of his estate, it would 
seem to follow, as a consequence, that he had the 
mght to cede the whole. Sir, he has studied the 
history of the world to but little effect—he knows 
but lite of our own history, or of the history of 
Mexico, or of Europe, if examples do not occur to 
him of the incorporation of one sovereign power 
into that of another, sometimes by force and some- 
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times voluntarily. The incorporation of Ireland and 
Scotland into that of England are examples. Ex- 
amples are to be found in the extension of the Ro- 
man empire. We have had such examples in the 
history of our own confederation, and have scen 
them in Mexico. This difficulty (if that can be 
called a difficulty which is too absurd for logic, and 
too metaphysically refined for common sense) has 
been settled by the authority of Vattel, which was 
quoted by my friend from Hlinois [Mr. Breese] the 
other day. Such doctrine as is contended for by 
those gentlemen would contradict and subvert the 
popular theory of this country, which is, that the 
people have the right to modify their form of gov- 
ernment, to change it, or abolish it, whenever, in 
their wisdom, it may seem to them desirable to 
do SO. 

Another objection to the ratification of this treaty 

is, that Texas never did belong to the United States. 
To establish this immaterial position, we have been 
favored with much historical learning, for the pur- 
rose of showing that, prior to 1819, Texas rightfully 
elonged to Spain. Others, less zealous, contend 
that, though Texas proper belonged to the United 
States, it never reached to the Rio del Norte. Now, 
sir, in my views of this question, these are immate- 
rial facts. I care not what Texas was; all that I de- 
sire to know is, what Texas now is. Whatever 
may have been her boundary in past times; to 
whatever government she may have owed allegiance 
or belonged, her boundary now is upon the Grand 
River of the North, and she is a free republic; and 
being free, she has the right to connect her destinies 
with ours. 

But, were it material to show that Texas right- 
fully belonged to the United States by the treaty of 
1803, I have the vanity to believe that I could es- 
tablish it, to the satisfaction of every impartial mind. 
I have now befoie me Stoddard’s History of Louisi- 
ana; it is a standard work, and is often quoted in 
our courts of justice as good authority, and _partic- 
ularly upon the subject of land titles, upon which he 
has devoted a chapter. This learned author estab- 
lishes the boundary of Louisiana, within which he 
includes Texas; and he refers to many authorities, 
French, Spanish, and Prussian, to sustain his posi- 
tions. He bounds Louisiana on the south by the 
Gulf of Mexico, and on the west partly by the Rio 
Bravo, and partly by the Mexican mountains, &c. 
I will not detain the Senate by reading his very in- 
teresting chapter upon this subject. Any gentleman 
can examine it for himself; and when he does, he 
will be satisfied that Texas was a part of Louisi- 
ana, and, of consequence, belonged to the United 
States by the treaty of 1803, and extended to the 
Rio del Norte, until ceded away by the treaty of 
1819. But all this partakes more of a curious and 
interesting historical detail than of any utility in the 
settlement of the present question. Stripping, there- 
fore, the opponents of this treaty, of this objection, 
I will pass on to others, without dwelling longer 
upon this. 

It is said that we ought not to ratify this treaty, 
because we agree to give ten millions of dollars for 
Texas, which, in their estimation, is more than it is 
worth; that sixty-seven of the two hundred and 
three millions of acres included in Texas, has al- 
ready been disposed of by the republic of Texas; 
and that, by the terms of this treaty, if these claims 
are recognised as valid by Texas, we agree to affirm 
these land titles; and that the remainder of the pub- 
lic domain, which is one hundred and thirty odd 
millions of acres, is of little value, and will not pay 
the ten millions which we agree to pay for Texas. 
Tam not good at arithmetic, but I know enough of 
mathematics to know that these re are 
entirely unfounded. The public domain of Texas 
will pay off a dozen such debts. But, if we were to 
my ten or twenty millions of dollars for Texas, and 
at nota foot of public land, out of which to obtain 
remuneration, the custom-house, in any one of her 
dozen ports, would soon absorb it. This will be ob- 
vious to any reflecting mind. The people of Texas 
themselves, through the unseen and mysterious rez- 
ulations of commerce, will pay this debt. Hence, 
I repeat, that if we ratify this treaty, we get Texas 
gratuitously. But, sir, | do not restrict my value of 
Texas to the standard of dollars and cents only. 
I estimate her by other considerations; by her 
military position, her commercial consequence, her 
iene productions, and as a theatre for activity, 
enterprise, and for the extension and preservation 
of our free principles, and as a home for our coun- 
trymen and their descendants; and, lastly, I want 
no Carthage so near the gates of Rome. timated 





Senate. 








by these standards of value, how supremely insig- 
nificant is the objection that, by the ratification of 
this treaty, we raise the value in the hands of spec- 
ulators and brokers of Texian securities, and the 
value of the land of her large landed proprietors! 
But certain senators appear to think that the debts 
of Texas will exceed ten millions of dollars, and 
that the United States, if they would discounte- 
nance repudiation, must take Texas with these con- 
jectural liabilities. This conclusion is drawn by 
those gentlemen by discrediting, without any other 
authority than their imaginations, the official in- 
formation of that republic as to her liabilities, and 
by considering her dishonest. Upon such calcula- 
tions as these, founded upon such data, and in con- 
tradiction of unquestionable testimony, I shall be 
yurdoned for passing over them without comment. 
he uncertainty of the sum to be paid was not con- 
sidered a valid objection in the Florida treaty. It 
is thought to be very unbecoming in us, with this 
ten millions, to pay the debts of Texas, when we 
will not pay the debts of the States. Until Texas 
shall be ours—until Texas shall become a State of 
this Union, and get in debt, and that debt shall be 
paid by the United States,—until all these things 
shall happen, there can be no analogy in the cases. 
Some senators have supposed that the acquisition of 
Texas will injure the southern Atlantic States, by 
drawing off their population, and, consequently, by 
diminishing the value of the landed estates. Will 
#hese things come to pass? ; 

In the great southwest, on the banks of the Mis- 
sissippi river, and on the banks of hundreds of 
other navigable streams, we have thousands and tens 
of thousands of the finest lands in the world, which 
are unoccupied and unsold; and yet I have not 
heard of the depopulation of any southern State, by 
these very tempting inducements to emigration. I 
believe the census returns will show that they are 
not yet ina decaying condition. Willtheir popu- 
lation, upon the acquisition of Texas, go farther, and 
fare no better? These landed estates will not be 
diminished in value, unless, without a purchaser, 
they are abandoned by the owners. Is such a re- 
sult probable? But, if the owner of such an estate 
can better his condition by doing so, (and of that he 
must judge,) would it not be unkind, unfriendly, 
and cruel to prevent him? If, however, State pol- 
icy, after all, should require it, cannot some of those 
able lawyers devise, in their wisdom, some mode, 
without rejecting this treaty, by which the evils, 
arising from emigration can be prevented? Would not 
imprisonment, or a ne exeat, or some such kindred 
proceeding answer the purpose? Being, sir, occa- 
sionally a little fond of fun, I should like most 
amazingly, upon such a question, to witness the ju- 
dicial experiment. 

But passing from the laughable to the grave, from 
comedy to tragedy, I will now consider the war ob- 
jection to this treaty, upon which ac “Homer 
has sung his iliad.” It is said that Texas. and 
Mexico are at war; and that, if we ratify this treaty, 
we adopt this war; an adoption, which it is said, the 
President and Senate have no constitutional power 
to make. The President and Senate, or either sep- 
erately, have no constitutional power to declar war 
against Mexico, or any other power; nor have 
either or both ever pretended to do so, or in any 
wise claimed such authority. 

The President, in his character of commander-ii- 
chief of the army and navy, has the constitutional 

ower to order the army to any point within the 
limsies of the United States, and to direct the navy to 
cruise in any sea where, in his juzwee’ the inter- 
est of the country may require their services. This 
he has done, and _ this is all that he has done. This 
he has done without consulting either the Senate or 
House of Representatives; and this he had the right 
to do, without consulting either. The President has 
declared no war against Mexico. The President 
and Senate, under the constitution, have the right to 
make treaties with foreign powers, out of which, 
without consulting the House of Representatives, 
awar may originate. A denial of such a power to 
the President and Senate would be a denial of their 
right to make any treaty upon any subject with any 
power. If no treaty can be made which may, in its 
construction, lead to war, no treaty can ever be 
made, for any of them may terminate in such a re- 
sult. The President is the constitutional organ of 
the nation with foreign powers, and has the unques- 
tioned right to give instructions to our ministers 
abroad; and, in £ discharge of such duty, by an 
errer of judgment, it might so happen that he might 


direct one of our ministers at a foreign court to do 
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something which might give offence, and from which 
a war might follow; and yet no one will deny that 
he possesses the constitutional power to give such 
order. Here is war brought upon us without con- 
pr Congress, and yet the President has not ex- 
ceeded the limits of his powers. 

These distinctions I hold to be well founded, and 
by them I propose to test this question. The Pres- 
ident and Senate make a treaty with Texas, by 
which Texas ceases to be an independent power, 
and becomes a part of the United States. At the 
time this treaty is made, Texas and Mexico are 
said to be at war. Isthis treaty a declaration of 
war on the partof the United States against Mexi- 
co? Certainly not. The President and Senate 
have the right to make this treaty; but the President 
and Senate have no right to declare war, nor have 
they done so; norhas it been so considered, either 
by Mexico or the United States. The trade and 
commerce between the two countries have not been 
interrupted by it, nor has the diplomatic intercourse 
between the two countries ceased. Is this treaty, 
under the circumstances, cause for war? That is 
a different To. We think not; yet Mexico 
may think differently; and may or may not declare 
war against us. Should Mexico do so, it will Le 
the duty of the Congress of the United States to 
provide, as they will do, for such a state of things. 
There being no war declared against her, has Mex- 
ico, in consequence of this treaty, any just cause of 
war? [think nct. The locality of Texas, the anti- 
Spanish character of her population, her indepen- 
dent political condition, and her age and maturity 
as a republic, and the total inability of Mexico to 
subdue her, would seem to me to afford considera- 
tions svfficiently strong and conclusive to justify 
the United States in making this treaty, without 
giving just cause of offence to Mexico. In 1714, 
the Spaniards, for the purpose of obliterating 
the title of the French to that country, created, 
on the east side of the Rio del Norte, the prov- 
ince of Texas, within which, at that time, 
there was nota single inhabitant. Upwards of one 
hundred years after the creation of this province, it 
was nearly as destitute of inhabitants as it was at 
the time of its creation. It was then settled by citi- 
zens of the United States, and became one of the in- 
dependent States of the republic of Mexico. The 
political condition of Texas in the Mexican con- 
federacy of States, resembled the condition of one of 
the States of this federal Union. Afterwards, Santa 
Anna, a military usurper, overthrew the constitu- 
tion of Mexico, and succeeded in subjugating to his 
sway all the States of Mexico, except Texas. Texas 
adhered, with scrupulous fidelity, to the federal con- 
stitution of Mexico, which she had sworn to sup- 
port. Ofall the States of that republic, she alone 
was faithful. The constitution of the country being 
destroyed by the dictator, and the independence of 
the States being subjugated to his central system, 
Texas declared her independence, and consecrated 
and established it by her valor on the bloody field 
of San Jacinto. This was in 1836. Since that time 
to the present, with the exception of two or three 
thieving, robbing expeditions, the foot of an invader 
has not polluted her soil. And yet we are told that 
there is still war between Texas and Mexico; that 
Texas is yet an insurrectionary province of Mexico; 
and that, if we ratify this treaty, we adopt this war. 
If this be war, it is certainly a very good natured, 
innocent, and harmless one. Itis a war without 
fighting, or battles, or military display; and so ver 
ignorant is Texas of the existence of a war with 
Mexico, that she has long since disbanded her 
army, and sold her navy at auction. If this 
is the war that we adopt by ratifying this treaty, it 
is an adoption that will give no glory to the hero, or 
responsibility to the statesman. Sur, if I did know 
that the Senate was a body too grave for joking, I 
should consider this war-cry a mere piece of amus- 
ing wit andirony. Yet, sir, these cries of war, 
these appeals to the pride of Mexico, and the elo- 
quent and stirring speeches upon her wrongs and 
insults, may have the effect of making that war, 
which, at present, does not exist. When Mexico is 
told, that she has been wronged and insulted by us, 
it is probable that she may credit the statements of 
her friends, and act upon their suggestions. 

Sir, objections to this treaty are founded upon the 

orrespondence. The correspondence is represented 
as being most horribly bad; as originating, not upon 
the expressed will of the people, but upon the false- 
hood of an anonymous scribbler; and as dwelling so 
exclusively upon the one idea of negro slavery, as 
to drive off from the support of the treaty, as was 

















intended, all of the northern senators. To these ob- 
jections I answer, that I have never read the corres- 
pondence but once, and that I never expect to read it 
again. Thatl regard the correspondence upon the 
subject of this treaty as being as useless to the merits 
of the treaty itself, as I do the scaffolding to a build- 
ing afier it iscompleted. And so far from the corre- 
spondence driving off from the support of the treaty 
the senators from the free States, | imagine that all 
of them, who were for the treaty before they saw 
the correspondence, are for it still. The distinguish- 
ed senator from New Hampshire, {Mr. W oop- 
BuRY,| the senators from Illinois, and from Pennsyl- 
vania, were for it at first, and are for it still. They 
have availed themselves of no such apology for vo- 
ting against it. But the people were not consulted 
before this important negotiation was begun. Were 
they consulted by Mr. Jefferson, when he purchased 
Louisiana? Were they consulted by Mr. Monroe, 
when he purchased the Floridas? Were they ever 
consulted about a treaty, at any time, by any admin- 
istration? No, sir, they were not. But I am most 
happy to find, sir, that these honorable senators, 
who ordinarily pay so little regard to the wishes of 
the people, (unless those wishes should accord with 
their own,) are willing, at last, to turn their eyes in 
the proper direction. I hope that, if the people, 
who have not been consulted about it, should now, 
when they understand it, speak out in favor of the 
treaty, their wishes upon the subject will not be 
disregarded by these gentlemen. 

Sir, we are told that this treaty should be rejected, 
because Mr. Upshur, in one of his despatches, had 
the indelicacy to count the vote of the Senate upon 
atreaty. And is this counting of the vote of the 
Senate, upon any great question, so very novel and 
surprising as to excite the indignation of any one? 
I had supposed, with the curious or interested, that 
nothing was more usual. I find in a late paper, that 
the British minister, in one of his late speeches in 
Parliament, seemed also to have formed the idea 
that, in the Senate, questions were decided by ma- 
jorities. Sir, it was my misfortune to have known 
but little of the late Secretary. I never had an 
hour’s conversation with him, and never a 
word upon the subject of Texas. His esti- 
mate of the vote of the Senate, upon a cession 
of Texas to the United States, is about the estimate 
that | myself should have formed. I should have 
counted for the treaty, of course, every democrat 
and every whig from a slave State; and these, adding 
them together, would make about the number of 
Mr. Upshur’s estimate. But this is not the only un- 
pardonable sin which he committed. It is stated, 
and repeated again and again, in terms of reproach, 
that Mr. Upshur degraded his office and his country 
by making overtures to Texas. Well, sir, as we 
had refused to receive Texas into the Union upon 
her application, it was ene proper and becoming in 
Mr. Upshur, in my judgment, as the representative 
of the stronger power, and the power to be bene- 
fited by this treaty, to make this overture. I 
can see nothing to censure in this proceeding. 
I cannot, in my conscience, find fault with him 
for it, and regret that any one does. But he 
has still further disgraced the country by threat- 
ening Texas; by telling her if she did not yield to 
our overtures, that she would be ground to powder 
between ‘‘the upper and the nether millstone.”’ Poor 
Texas! how she must have trembled at this terrible 
language from the American Secretary!—how she 
must have quailed at hearing this diplomatic thun- 
der! Sir, this language of the Secretary was the 
language of truth and love; it was the language of 
the friend and parent to his child; and in that spirit 
it was understood and received by Texas. 

This treaty, we are told, should be rejected be- 
cause it is exclusively a southern measure—a meas- 
ure palpably designed to extend the institution of 
slavery, and to protect it by strengening the south- 
ern section of the Union, and to violate, in spirit, the 
act upon the subject of the slave trade. These are 
said to be disturbing projects, and calculated to 
hazard the integrity of the Union, and on that ac- 
count should not be tolerated by an American Sen- 
ate. These gentlemen deny that England intends to 
interfere with slavery in this country. They deny 
that England entertains hostile intentions against our 
domestic policy. They deny it in the face of her 
public avowal that she is the advocate of its abolition 
throughout the world. That England is actuated 
by any motive of humanity upon this subject, or by 
any particular affection for the negro, or by any 
other motive than that of interest, [ cannot readily 
believe. Having, in an evil hour, in a propitiatory 


submission to bigotry and fanaticism, abolished 
slavery in her dominions, and having learned from 
the returns of the books of the custom-house the 
bitter fruits of her folly; having depopulated her fair 
fields, and degraded the negro, and impoverished the 
planter, she now tarns round upon the other powers, 
aud by the double process of coaxing and discrimi- 
nating duties, is endeavoring to induce them to imi- 
tate her example. She has discovered from expe- 
rience that free labor, under a southern sun, cannot 
compete with slave labor. To prov ide employment, 
therefore, for her starving millions, and to repossess 
herself of the monopoly of the productions of a 
southern climate, it is her policy to make a vacuum, 
by the abolition of slave labor, for the employment 
of free labor. This is the principle and motive of 
all her actions upon this subject. It is the principle 
and motive of her American allies in -his country. 
The jealousy of abolition, at home or abroad, must 
not be excited; its peculiar opinions must be touched 
with delicacy and tenderness, or else the Union is 
dissolved. Weare admonished to beware of what 
we may do upon every question touching slavery. 
Abolition must be tolerated in insulting slavehold- 
ers, and in assailing the compromises in the consti- 
tution, and in playing into the hand ofa foreign 
power; not that the evils of which they complain 
can be be remedied in that way, but that they may 
enjoy the petty gratification of annoying their south- 
ern brethren and winning the favor of England. 
Abolish slavery, and one race will exterminate the 
other; abolish slavery, and you turn the South intoa 
desert, and destroy the commerce of the country. 

Sir, it was a southern senator (Mr. Jannaciy] 
who refreshed our recollections by introducing into 
this discussion the act regulating the Slave trade. It 
was referred to, not that it showed that the introduc- 
tion of slavery into this country was inhibited by 
the constitution; not for the purpose of showing that 
it was incompetent in Congress to repeal or modify 
it, but because it might be used successfully as a 
weapon against the ratification of this treaty. If the 
incorporation of Texas into the United States would 
add a single slave to the number, or prejudice the 
condition of slavery, in any respect, I could readily 
pardon the sympathizing friend of the negro (if 
there be any such in the ranks of abolition) for op- 
osing this treaty. It will have no such effect. 
Slavery exists in Texas now; its existence is 
secured by her constitution; and will exist there 
whether Texas shall be independent or not. The 
proprietor of a slave in Texas, where the lands are 
Fresh and fertile, is better able to provide for his 
comforts than he can in a country yielding less with 
more labor. It is therefore better for the slave that 
he should go to Texas. Whatis the difference to 
abolition whether slavery exists on the one side or 
the other of Red river? 

Sir, the opponents of this treaty profess to see in 
it a measure which 1s to unsettle the political power 
and public policy of the country. I am not one of 
those who desire to disturb the political checks and 
balances of the constitution. These checks and 
balances I hold to be salutary—essential to justice, 
and to the existence of liberty and public prosperity. 
To preserve these checks and Selomacels secure 
vablie liberty and the national prosperity—is the 
loading, inducement, with me, to support this treaty. 
At this moment, the slaveholding and planting in- 
terest is greatly in the minority in both Houses of 
Congress. It will never be otherwise. In the course 
of a few years, without Texas, this disparity will 
be much greater. Wisconsin and Iowa are just 
ready to apply for admission into the Union; and, 
in a few years after, we shall have in the Union an- 
another State, north of these Territories, and south 
of Canada; and soon three or four others, from the 
west of the Rocky mountains. All these will be 
free States; and, as an offset against this preponde- 
rating and overwhelming influence, the South has 
but Florida. Even with Texas, carved up into 
four States, the South will not be able to equalize 
this power. The South, even now, by her unhap- 
py divisions and calculations of political preferment, 

as become too poor and insignificant to be wooed 
or won by political aspirants. These things are ap- 
parent; and yet gentlemen profess to fear the unset- 
tling of political power by the admission of Texas. 
Whatever reasons there may have been for it in 
times past, they have nothing to apprehend, in fu- 
ture, from the South, upon the subject of public 
policy. Her strongest champions have given way 
and joined the East in her protective policy, and in 
every thing else. Wherever sugar grows, we find 
votes in fayor of the protective policy, These 
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fears upon the subject of sectional power and of 
public policy are more feigned than felt. Their 
true objections rest upon no such calculations. 
They rest solely upon the question of slavery; and even 
that has been shown to be unsubstantial, by show- 
ing that Texas, in or out of the Union, is, and will 
be, a slaveholding community. This they see; and 
yet the admission of Texas is to revive the Missou- 
ri controvery; and to guard against the ravages of 
such a monster, itis thought by them to be indispen- 
sable to settle this question in the treaty. Iam not 
for anticipating difficulties. I think it ume enough 
to meet them when such quesuons are properly 
brought before us. 

Not satisfied with resting their objections upon a 
want of constitutional power, upon war and slavery, 
upon its effects upon the treasury, upon political 
power and public yp Ley, and upon the correspond- 
enceand impropricties of the late Secretary, other 
objections, which may be a rly classed under the 
head of ‘sundries,’ are urged against this treaty. 
They find fault with the character of the popula- 
tion of Texas. They ee the population as 
restless, dissatisfied, an lawless—a population 
which emigrated from the United States for crime, 
or debt, or adventure; and who, if reclaimed, would, 
by their turbulence,violence, and wickedness, give us 
more trouble than their country is worth. Sir, [ hap- 
pen to know something of the people of Texas; and I 
take the liberty to say, that the picture which has 
been drawn of them 1s one which neither they, nor 
any of their would ever recognise. 
A considerable portion of ‘Texas once constituted a 
portion of Arkansas. The counties of Miller and @ part 
of Lafayette, now in Texas, were, for anum'er of 
years, organized counties, and included in Arkansas 
1 practised law in those counties for several years. 
‘The people of those counties invariably voted at 
our elections. They were represented in our legis- 
lature, and in the convention which formed our State 
ustitution. They were cnumerated in our census, 
and we held courts among them for fifteen or twenty 
years, after they were cut off from the country of 
their birth, by the treaty of Florida. They have 
constantly and yearningly looked forward to the d ly 
when they should once more be citizens of the 
United States. They have never realized the idea 
that they were destined to belong to any other 
country. The y are now standing upon the 
south bank of Red river, with outstretched arms, 
imploring the United States to receive them. They 
have won, by their valor, an empire for you, and lay 
its title at your feet. And how is this affection and 
this service requited? They are repulsed, and _re- 
pulsed with unmerited insult. 

Sir, tis treaty ts called the bantling of political 


acquaintances, 


af 


ambition, and is said to have had its birth exclu- 
sively for party purposes. Of all this I know noth- 
ing, and care as little. It is very likely that the 


President, like all of his predecessors, has been 
anxious to do something by which his administre- 
tion should be distinguished, and his power and pop- 
ularity established. If such policy be disreputable, 
it is, atleast, | fancy, not without precedent. Are 
we sure, when censuring the President for political 
maneuvring, that we are entirely exe mpt from 
that besetting sin? Are the great political leaders, 
whom we have followed so faithfully, for so many 
years, and who have had, recently, such new and 
marvellous revelations and visions upon the pro- 
propriety of a cession of Texas to the United States, 
entirely above the suspicion of muanwuvring upon 
this great question? I think, upon such questions 
as these, we should be a little charitable, and remem- 
ber that this is a question upon which much might 
be said upon all We should remember 
that the Louisiana treaty was the grave of al! of its 
prominent opponents; and that if it be fair to judge 
of rts effects by what we have already seen, the op- 
vosition to this Texas treaty promises as rich a 
Seal of political mortality. The number of its 
present killed and crippled have already terrified 
many of the balance. We begin to perceive, by 
degrees, a somewhat kindlier feeling for Texas. 
Some are said to be against Texas now, but will not 
be at the “proper time.” I should think this new- 
born zeal encouraging, and should be reconciled to 
this delay, if I thought that “proper time’? would 
ever arrive. By rejecting this treaty, and deferring 
this great question, you subject Texas to the tam- 
ering and intrigue of all of our foreign rivals. 
he will never be a province of Great Britain. | 
have no fear of that. But her necessities, and 
rivalry with us may lead her into treaties with that 
power which will be as injurious to the interests of 
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the United States as if she were, to all intents and 
vurposes, a province of Great Britain. After she 
Fad obtained her independence, the first act she did 
was to seek admission into the United States. She 
was promptly and haughtily refused. She is now 
at our door a second time, on special invitation of 
our own government, and we are about to repulse 
her again. Sir, I think I know something of the 
character of those people. They are proud, sensi- 
tive to insult, impulsive, and have the blood and 
spirit of their fathers. Sooner than apply again for 
incorporation into this country, they would live on 
roots and in caverns, or perish in the dungeons and 
mines of Mexico. Destroy their hopes of admis- 
sion into the Union now, and, my word for it, you 
will not have it in your power to repulse them a third 
time. 

Entertaining most solemnly this conviction, and 
believing, from the bottom of my heart, that the ac- 
quisition of Texas is indispensable to the prosperity 
of the whole country, and believing that there is no 
well-founded objection to that acquisition, I shall 
vote for this treaty; and failing, as it will, I shall 
then vote for any resolution or bill by which this 
great object for my country can be accomplished. 
But, sir, | fear that political calculations and combi- 
nations will defeat it in any form. 


SPEECH OF MR. DAYTON, 
OF NEW JERSEY, 
In Senate, April, 29, 1844.—On the subject of the 
tariff. 

Mr. DAYTON addressed the Senate as follows: 
The tariff act of 1842 has realized, more than re- 
alized the expectations ofits friends. As a ineasure 
of revenue, it has filled the empty coffers of your 
country. Asa measure of protection to labor, its 
power has been almost miraculous; it has raised 
domestic industry from the dead. A thousand 
branches of industry have sprung up, as it’ were, in 
a night. 

It is my purpose to relieve this act, as far as I 
can, from the charge of partiality in its benefits and 
operations. It has been charged here and elsewhere 
that the tariffact of 1842, as well as the system of 
which it is a part, 1s calculated to plunder the agri- 
culturist and enrich the manufacturer; or, in the 
emphatic language of the senator from New Hamp- 
shire, (Mr. Woovrvury,] that it is a system for 
“skinning the farmers.” 

It is to that interest and of that interest I mean 
principally to speak. It to the farmers of the 
country that this system has been most misrepre- 


IS 
sented, and by them I desire that it shall be under- 
stood. If it shall be found to be asystem of rob- 
hery, let them deal with those who sustain it accor- 
dingly. Ithink it may be demonstrated that the 
agriculturists are interested in the perpetuity of 
this system, to an extent at least equal toany other 
class of the community, and that from the very be- 
ginning they themselves have been the recipients of 
iis bounty and the object of its care. 

The first ace that we find of the protective prin- 
ciple in the legislation of this country js in behalf cf 
the farming interests. There is, perhaps, not a 
State in the Union which has not at some time en- 
acted laws protective of the crops, the poultry-yards, 
and sheep-folds of the farmers. Bounties for the 
destruction of noxious animals, and premiums to 
encourage the growth of particular kinds of agricul- 
tural productions, have been universal. And yet no 
one has ever thought of denouncing the principle of 
taxing the entire community to pay these bounties 
and premiums. ‘The manufacturer, merchant, and 
mechanic have never complained of the system as 
robbing them for the direct benefit of the farmer. 
All have felt that, whatever might be the direct 
benefit, indirectly the benefit came to all. 

It is not in State legislation alone, but in federal 
legislation likewise, that the interests of agriculture 
have been peculiarly consulted by this system. I 
need not go back of the tariff of 1816, because that 
is claimed by the adversary as the beginning of the 
rotective system, (though I do not so consider it.) 
te will be necessary here that I recur for a moment 
to the then condition of the country. It was well 
said by the senator from Massachusetts, [Mr. 
Cnoate,] and others, that the wars of Europe and 
our neutrality had made us, prior to 1807, the com- 
mon carriers of the world. We there had found 
scope for our enterprise and capital, while the for- 
eign market was a profitable outlet for our surplus 

roducts. That market was suddenly closed. The 

erlin and Milan decrees; the orders in council; the 
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embargo; the non-intercourse acts; the war; and, 
lastly, the disbanding of the armies of Europe, and 
their return to the arts of peace, was a new era in 
the history of the world “novus se@clorum nascitur 
ordo.” This brought with it a terrible lesson as to 
the value and security of the foreign market. The 
ywroducts of the farmer were rotting on his hands— 
Sis lands were going down with an accelerated ve- 
locity. He who had bought and paid half, was 
glad to abandon his purchase, and be relieved from 
the balance. No interest in this country ever suf- 
fered such cruel misfortune as did the agricultural 
interests of that day by reason of the sudden closing 
of the foreign markets. Thousands yet live in pov- 
erty, who will attest in their hearts the truth of this 
remark. When Congress was deliberating in 1816, 
things were bad enough; but worse were shadowed 
forth in the future. The desire was to stave off the 
blow, as well from agriculture as from manufactures. 
Mr. Madison, in his message at the commencement 
of the session, in recommending the protective sys- 
tem, told Congress that it would “be an additional 
recommendation of particular manufactures, where 
the materials for them are extensively drawn from 
our agriculture; and consequently impart and in- 
sure to that great fund of national rare and 
independence an encouragement which cannot fail to 
be rewarded.” 

Mr. Jefferson, in his letter to Benjamin Austin, of 
January 6, 1816, published in the Intelligencer of 
this city, with a view doubtles to its operation upon 
Congress, says: 

“Ve must now place the manufacturer by the side of the 
agriculturist. He who is now against domestic manufac- 
tures must be for reducing us either to dependence on that (a 
foreign) nation, er to be clothed in skins and to live like 
wild beasts in dens and caverns.” 

Such is the language of the great apostle of democ 
racy of that day; the democracy of our day worship 
strange gods. 

The Committee on Commerce and Manufactures, 
of which Mr. Lowndes, of South Carolina, was, I 
believe, chairman, and to whom this question was 
referred, report that— 

“The committee, keeping in view the interests of the na- 
tion, cannot refrain fvom stating that cotton fabrics imported 
from India interfere not less with that encouragement to 
which agriculture is justly entitled, than they do with that 
which ought reasonably to be accorded to the manufactures 
of cotton wool.’ 

That they “are deeply impressed with a convic- 
tion that the manufacturing establishments of cot- 
ton wool are of real utility to the agricultural inter- 
ests,” &c., and under the influence of this conviction 
they report the bill. 

Mr. Calhoun, in his speech of April 22, 1816, 
says, In reference to war: 

“Ouragriculture is cut off from its accustomed markets, 
the surplus product of the farmer perishes on his hands, and 
he ceases to produce because he cannot sell.” 

He further says: 

“The recent war fell with peculiar pressure on the grow- 
ers of cotton and tobacco, and other great staples of the 
country; aud the same state of things will occur in the event 
of another unless prevented by the foresight of this body.” 

These were the men under whose influence the 
tariff of 1816 was passed; and the above extracts will 
show what they meant; whether they were concoct- 
ing a system to “skin the farmers.” 

The act of 1816 remained some years, when the 
act of 1824 was passed. I shall make but a single 
extract to show with what view it was passed; but 
it isan extract from the speech of one who is the 
personification, the very embodiment of the protect- 
ive system. Mr. Clay, in his speech on the bill, 
March 30 and 31, 1824, says: “Our agriculture is 
our greatest interest. It ought ever to be predomi- 
nant. All others should bend to it. And, consid- 
ering what is for its advantage, we should contem- 
plate it in all its varieties, of planting, farming, and 
grazing. Can we do nothing to invigorate it? No- 
thing to correct the errors of the past, and to brighten 
the still more unpromising prospects which he bes 
fore us?” ‘This was the language of the great advo- 
cate of the bill of 1824, and it was with these views 
that bill was passed. If the system, therefore, be a 
system for plundering the agriculturist, we are in- 
debted to the senator from New Hampshire for the 
discovery; it has become so not only without the 
knowledge, but against the wishes of those who 
made it. 

The North invested in manufactures; the South 
did not, for want of capital. All she then had, 

ielded full returns in the cultivation of the earth. 

ankind will not, under such circumstances, trans- 
fer capital from a business more certain to one that 
is less so. They generally speculate and adventure 
upon their surplus. “Seed time and harvest, the 
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early and the latter rain,” are of the things which a i Price. Eve. prudence to wait until after you are drenched before 4 
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mercial or manufacturing adventure. But, as the |} 1331) de - $104 | October 29. - - 120 It is thus that the tariff act of 1842 gives a direct Ly 
capital of Carolina and Georgia shall increase, or as 1832, do - : nat 1 224 protection to the farmer. But do not let me be mis- 5 
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this surplus may go into manufactures. They have 1838, do - - 66% | October 27 1 65 


everything necessary to give them eminent success 
save one—intelligence among their operatives. Man- 
ufactures require a care, judgment, and skill, which 
can hardly be hoped for from the slaves of the 
South. This, however, is a difficulty which may, 
and I trust will, be overcome. 

Returning from this brief digression, I desire to 
show that, as this system commenced with an eye 
to the farmers, its continuance is peculiarly beneficial 
to that interest. 

1. By reason of the direct protection it gives 
them upon their produce. 

2. By reason of the indirect protection a duty 
on the manufactured article gives to their raw ma- 
terial. 

3 By reason of the home market it affords to their 
productions. 

By reference to the act of 1842 it will be seen 
that the farmer is protected in everything that he 
can produce in sufficient quantities for the country, 
from his wheat down to his butter and his lard. 


Nextto Dantzic, Hamburé is the most impor- 
tant corn market in the north of Europe, and the 
average price of wheat there for ten years prior to 
1832, was nineteen cents per bushel less than at Dant- 
zic, though the wheat is not of so superior a quality. 
The prices at Odessa, on the Black sea, are likewise 
much lower, I should judge, than at Dantzic; but the 
cost of importation from that market would, I sup- 
pose, be greater. It needs no argument to show 
that, when the relative prices of wheat are such as 
are to be found through many of these years, the 
foreign article will find its way to our market, if you 
take off the duties. Indeed, so far from these duties 
being useless, the importations of the country show 
that, through a number of these years, even a duty 
of twenty-five cents on the bushel would not keep 
itout. The foreign wheat came in, paying the full 
duty, and yet underselling our own farmers in their 
own market. There were imported through the 
following years the number of bushels opposite 
each, to wit: 


ad 


that the duty on cotton raises, as a whole, their price, 
though such may be its occasional effect. The ad- 
vantage to the farmer is the same as to the cotton 
manufacturer—it secures the market. To use the 
most apt illustration of the senator from Massachu- 
setts [Mr. Bates,] the duties are kept up as you 
keep up your fence around the wheat-field; it does 
not make the wheat grow higher, but it makes sure 
that it will not beeaten up by vagrant cattle. Tho 
duty provides against the irregularities of the mar- 
kets of the world; it serves as an outer embankment, 
preventing our market being flooded from abroad 
whenever prices shall happen to be high here or 
very low elsewhere. 

But the bill of 1842 not only gives a direct, but an 
indirect protection to the farmer. A duty on the 
manufactured article helps not the one who made it 
only, but every ene who has contributed to its val- 
ue. A duty on cloth helps the wool-grower as well 
as the manufacturer; a duty on shoes helps not the 
shoemaker only, but it helps him who supplies the 
hides, and him who tans them, and him who fur- 


The following is a list of part, and but a part of 1835 - - - 238,769 nishes the bark, and him who provides the food 
the protected articles, with the duties thereon re- 1826 - - 583,898 for man and beast in all the departments of the la- 
spectively, varying from 20 to perhaps 100 per cent. 1837 - - - 3,921,259 bor. The price of all these, the elements, depends 
Whestper bushel - cts.25 | Pork, per pound cts. 2 1838 g ; . 894.536 on the price the whole will bring in market when 
Oats : - 10] Beef, MX ye : ; ; the same are brought together. Itis a mistake 
Barley - . 20 | Hams and bacon 3 [ admit these importations were unusually heavy; to say that nobody gets the benefit of the duty 
a. ° ° 7 = Cheese 9 but how can it be alleged, in face of these facts, but the mechanic or manufacturer. It is on 
Fleas pet 112 Ibs. - 70 rary . ; . 3 that a duty on wheat is as useless as on ice or gran- this incorrect assumption that the senator has 
te ove ly Base Lhe 20 Seeds, clover, andtimo- _ iter Had there been no duty, no man can tell the framed his other agricultural table, (No. 4,) en- 
Hops, p.ct.ad val. - 20 | thy, p.ct. ad val. 20 p. ct. extent of importations which would have taken titled ‘duties discriminating for manufactures, and 
Meola — -~ 40 00 Coes ews p- Ib. 4 place. Take off the duty of agricultural production, against agriculture,” &c. This table is filled with 
eee Rainn te. . ° S ial oe sitet ob : and! repeat that an examination of prices will inaccuracies and mistakes. (As I have not space to 


Hemp, Cordilla 
Flax, per ton - 
Feathers, per cent. 


20 00 | Prepared meats, poul- 
20 00 | try, &c. per cent. ad 

35 | valorem : - 25 

Now, I beg the attention of the farmers of the 
country to the above table. They will see that this 
protective system does not throw its shield over the 
mechanic and manufacturer only, but that they 
themselves are directly the subjects of its care. Ay, 
sir, and I ask the opponents of this system in this 
chamber, whether these duties are not strictly pro- 
tective duties? Twenty-five cents a bushel on wheat, 
ten cents on oats, fifteen on rye, ten on potatoes, 
nine on cheese, two on beef and pork, and five on 
butter, never could have been intended as revenue 
duties. They are, in the ordinary states of the 
market, prohibitory. They were So intended; they 
were meant to protect the farmer outright. But of 
this there is no complaint; the farmers of the coun- 
try are too heavy an interest to be attacked. 


But it is contended by the senator from New 
Hampshire that these duties are useless as a means 
of protection, as much so as would be a duty on 
granite in New Hampshire or ice in Maine. 


Sir, I call for the proof. The agricultural prod- 
ucts of the country were thought to need protec- 
tion from the beginning, and therefore it is that from 
the act of 1816, (and, indeed, by the earlier acts like- 
wise,) duties have been laid upon the importation of 
foreign ggricultural production. But, furthermore, 
I aver tit an examination of prices will show the 
necessity of this protection; that, without it, there is 
not one year in five when our farmers will not be 
met in the markets of New York with competition 
from abroad, in some one or more of the various ar- 
ticles of agricultural production. The farmers of 
other parts of the world have (or at least some have) 
as bright a sun and as fertile a soil as we; and the 
have, in addition, that naked, starved, ill-paid labor, 
which, thank God, we have not. 

Without looking beyond our t agricultural 
staple, wheat, it is evident, from the comparison of 
prices at home and abroad, that without duties we 
would be liable, upon every irregularity of the mar- 
kets, to be flooded with wheat from the countries 
adjoining the Baltic and the Black sea. 

he following table will give some idea of the rel- 
ative prices of wheat there and in our market. I 
have taken the lowest prices at Dantzic, in Germa- 
ny, in the several years, because, when we are 
speaking of the possibility of their sending wheat to 
is country, we are to assume that they will export 
when it is low at home: 


(36 ) 


show that our farmers are constantly liable to be in- 
terfered with by foreign competition. There is not 
a year passes that foreigners do not knock at your 
door and importunately ask for admission. The 
senator from New Hampshire, speaking in refer- 
ence to the duties of 1842, used strong language; 
said they were all a delusion, a humbug; that the ten- 
dency, if not the object, “had been to throw dust 
in the eyes of the community,” &c. I shall not 
complain of his language, but will examine its cor- 
rectness. He illustrates his position that duties are 
useless by a table, (No.5 of his speech,) in which 
he gives the duties by the act of 1842 on beef, pork, 
bacon, hams, cheese, butter, lard, wheat flour, In- 
dian meal, potatoes, and wheat, and contends that 
duties were not needed, that they are a delusion, 
because, before the act of 1842, these articles were 
imported to a very small extent, and needed no pro- 
tection; that in 1840 the imports of these articles 
amounted only to $71,547. ell, sir, if that be all 
that came in when they had little or no protection, 
as every man will infer from this statement, there 
would be force in the position. It would have been 
but fair, however, to have stated that the duties of 
1842 on these articles were the same (with a single 
unimportant exception) as they had been fixed by 
the tariff acts of 1824, 1828, and 1832, and that the 
imports of 1840, instead of coming in free of duty, 
or at some very low rate, as might be inferred, came 
in paying the full amount of duties laid by the act of 
1842, except where some of them may have been 
partially affected by the reductions of the compro- 
mise act. So far from the senator’s table proving 
his position that no duties were needed, the importa- 
tions of that year and of other years, in despite of 
the duties charged, are the strongest argument to 
show the absolute necessity of duties for protection 
of the farmer. If $71,547 worth of these ten arti- 
cles came in paying a heavy duty, can any man re- 
sist the conviction that importations would have 
been far heavier if there had been no —F atall? I 
think that, with great fairness, the mode in which 
this table is prepared, and the omission to state the 
duties existing in 1840, wey justify a retort of the 
senator’s own language—the tendency, if not the 
object, of the table “has been to throw dust in the 
eyes of the community.” 

I know it may be said that these importations, 
which are annually made, are very small as com- 

red with our aggregate consumption. I concede 
it; but they are enough to try our markets; they 
are the falling drops which prelude the shower, re- 
minding a man of his umbrella. It is not the act of 





dilate upon them here, | omit them.) But the ob- 
ject of the table is to show how unjust this bill is to 
the agriculturist; that it allows him, for instance, 
only five per cent. on hides, but gives a heavy duty 
on leather; one cent per pound on bristles, but a 
heavy duty on brushes. I wonder the senator did 
not pursue his objection: there is a duty of only 
five per cent. on horns, but a heavy duty on buttons 
—a shameful discrimination against agriculture, 
surely! Now, it is the first act which, on most of 
these raw materials, ever laid a duty at all; and 
the farmer gets, to a certain extent, the benefit of 
the high duty on the manufactured articles, as be- 
fore mentioned; but the truth is, that, upon all such 
articles, the duty is not laid on the raw material to 
protect the farmer. The articles are of that class, 
generally, of which the farmer could not raise 
enough with any amount of duties. Suppose you 
double the duty on hides: it will have no effect on 
production; our farmers do not raise beef for the 
sake of their hides. They can never compete with 
the Indian, who throws the lasso, and, after strip- 

ing off the hide, leaves the carcass smoking where 
it fell. Nor do they raise hogs for the sake of their 
bristles; no amount of duty would produce a single 
bristle more. On all such articles, the small duty 
is for revenue; but when the bill comes to put the 
duty upon the farmer’s staples, it protects him. 
Beef and pork are protected, though hides; horns, 
and bristles are not. There is an obvious reason 
why duties must, as a general! thing, be heavier on 
manufactured articles than raw material, because 
more of the value of a manufactured article consists 
in labor; and the object of the duty is to protect, it 
must not be forgotten, against the cheaper labor of 
other countries. These are my answers to the sen- 
ator’s 4th table. 

But the home market afforded our farmers is, af- 
ter all, the great advantage derived from this system 
of protection. Of the extent and value of this home 
market so much has been said that I feel loth to add 
to it. Some conception of its extent may be gather- 
ed in from the number of mouths to be fed. It is es- 
timated that the population of this country employ- 
ed the different departments. of manufacturing and 
mechanical industry amounts to about 2,800,000; 
this, of course, includes the families besides the 
workmen actually employed. I recollect that the 
senator from South Carolina [Mr. McDurriz)} en- 
larged upon the vast extent of market which the 
South would open to the great West; told what 
quantities of their live stock and other productions 


might there be consumed. Why, sir, the entire pop. 
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ulation of the southern country, black and white, 
hond and free, including North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, 
and Arkansas, (excluding Louisiana, a tariff State,) 
is only 3,157,667; and deducting from this number 
those who are engaged in manufactures and trades, 
the balance would scarcely equal in numbers the 
manufacturers and mechanics of the country. The 
South, too, produces for itself the most of what it 
wants; while our mechanics and manufacturers pro- 
duce almost nothing connected with agriculture. 
Convert these consumers of agricultural products 
into producers, and every farmer of the country 
knows the consequence. 

But this home market, it is said, is obtained at 
the expense of all the markets in the world; that 
our duties shut the ports of the world against our 
produce. But this is not #0; each nation shuts its 
own ports precisely as we havedone — If we laid no 
duty, our farmers could not exchange their produce 
abroad at its intrinsic value for foreign manufac- 
tures at their intrinsic valine. There is not a nation 
with which we trade to any considerable extent 
which does not charge heavier duties = our agri- 
cultural produce, before the same can be unshipped 
in their ports, than we charge upon their man- 
ufactures before they can be unshipped in ours. Itis 
so with the present British tariff. That country 
raised on the imports from this, through the years 
1838, 1839, and 1840, an average duty of fifty and a 
half per cent. But this does not give a fair idea of 
the extent of their duties, because on many articles 
the duty is so heavy that we cannot export them at 
all. And if reliance may be placed upon a report 
of acommittee of the American Institute, published 
last January in the city of New York, the average 
duties on forty-eight articles the growth and produc- 
tion of the United States (all of which, it is said, 
are, or might be, exported) is two hundred and 
eighty-nine per cent. upon the New York market 
price of the articles. Excluding from the list cotton, 
tobacco, sugar, and some other articles not grown 
hy the farmer, or which are charged with duties in 
« manufactured state, and the same report would 
make the average duties on eighteen articles, 
commonly grown or produced by him, upwards of 
one hundred and three and a half per cent. But, as 
I have no means at hand of verifying the accuracy 
of these estimates, I prefer copying them from the 
report, that each may judge for himself. 

Exhibit of rates of duty levied by the present British 
tariff on the following articles: 


Rate on, Rate per 


Yew York 
market 


Articles. FI quant. cent. 
_ ty. 
£s.d 

Apples, per bushel . . wm Oo 0 6 4 
Do dried - . -| $1000 2 0 is 
Bacon, hams, per 112 pounds - | 672014 0 50 
teef, per barrel - - - 575 016 0 67 
ieuns, per bushel 100 0 010 20 
Butter, per 112 pounds 3441 0 0 36 
Candles, do - - - 1232 010 0} i9 
Cheese, do 660 010 6 45 
Cider, per barrel . . 100 115 0| 840 
‘orn, Indian, average per bush. 5440 0 9 = 
tlour, average per barrel -| 4750 6 7 334 
Hops, per 112 pounds 7841410 0} 975 
Pork, do - 560 0 8 0 34 
Staves, hogshead, per 120 $500 7 9 4 
‘Tallow, per 112 pounds - 7880 3 2 9 
Vinegar, per barrel 600 3 3 0 252 
Wheat, average per bushel 100 1 4 32 
Wool, per pound - . » 0 01 8 
1867 

Average duty on ISarticles -! ‘103 13-18 


Suppose, then, it were true that the farmer paid 
an average of 34 or 35 percent. on manufactures at 
home, where he pays nothing on the sale of his own 
production: would it not be wiser than to pay a far 
heavier duty on his own produce abroad? The 
glaring error is in applying the same doctrines to 
the northern and western farmers, which the South 
applies plausibly, although erroneously, to its cot- 
ton. The planter enters his crop abroad at 7} per 
cent. only, while the farmer, who shall resort to the 
same market, must pay a duty on his crop abso- 
lately ruinous. And yet weare told that the whole 
South, using the foreign market, is wasting away; 
we have had a ye by the senator from South 
Carolia, [Mr. McDvrrie,] of its calamitous condi- 
tion, which made the heart ache; we could almost 
$ t 

the serpents creep, and the wild beasts stray, 

Where its chambers of state and its proud walls lay.” 
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And yet it is recommended that the farmers, un- " of land already in culture. The decennial increase of 
der far greater disadvantages, shall abandon the || population in the same States was but 30.8 per cent. 


home market, aiid buy and sell abroad. 

But the consumer does not pay the full amount of 
the duty. It is admitted, on all hands, that at least 
part of the duty is paid abroad. We contend that, 
although the immediate effect of the duty is some- 
times to raise the price, it is never to the extent of 
the duty; and that the final result, on articles where 
we can compete, has been uniformly to lower prices. 
It gives to our own manufacturers a steady market; 
it gets up competition at home; it relieves from the 
ups and downs, the impositions and extortions, 
practised upon us by combinations abroad. All 
this argument is hooted at by the senator from New 
Hampshire, who sums up what he has to say upon 
the subject by a single illustration: ‘Duties, says he, 
increase price as naturally as fuel increases fire.” I 
will give him a better illustration; protective duties 
are not adding fuel to fire, but flame to flame. It is 
the system of “fighting fire,” as woodsmen term it; 
a scene of wild magnificence, which the senator 
may have seen among the hills of New Hampshire. 
The cloud is seen gathering afar off—black smoke 
and rolling flame. The hardy woodsman, snuffing 
the gale, finds the wind will bring the fire on his 
cabin. He does not wait the threatened destruction, 
but anticipates its coming; with his own hand he 
lights up the woods around him, and no sooner do 
the raging flames meet, than both go out. Itis 
thus, by counter production of the same article, that, 
when it and the foreign meet in our market, both 
sink to a mere living profit, and nothing beyond it. 

Sut there is still another matter which, in con- 
nection with the home market, seems to trouble the 
imagination of the senator. These large cotton 
mills and woollen establishments (he says) are mo- 
nopolies, hot-beds, &c., which have destroyed that 
honest, old-fashioned home manufacture, so much 
regretted by him. Well, sir, if this be so, itis what 
the lawyers call “damnum obsque injuria.” But even 
this is not so; the farmer may again bring down the 
big wheel whose merry hum in the olden time gave 
life to labor; he may grope his way through the cob- 
webs to his loom, and there again nly the shuttle; he 
may load his wagon for market by the side of a 
steam engine; in a word, he may choose between 
the present and the past. He may abandon his 
wife and fallin love with his grandmother. But, 
whatever may be the taste of some politicians, the 
farmers, the young farmers of the country, the 
children of this world, and not of the last, know 
where to choose. They abandon home manufactures 
of choice; and because these cotton mills, &c. sell 
them goods cheaper than they can afford to make 
them. In the mean time their industry is employed 
in a field where it will produce as much now as ever 
it would. They raise a bushel of wheat as easily as 
they ever did; and for that bushel they get three 
yards of cotton cloths, where they got but one be- 
fore. Their property or their industry has in- 
creased in value just so much. Value is relative, it 
matters not whether my property doubles in price, 
or whether that for shih it is my business to ex- 
change it, sinks one-half; the effect isthe same. It 
is thus that all the improvements of modern times 
are peculiarly beneficial to our farming interests. 
Every invention in machinery, every increased 
facility in transportation, every discovery in the 
physical sciences, the explorations in chemistry, 
geology, and mineralogy, all pour their treasures 
into the lap of agriculture, the great nursing mother 
of mankind. 

In estimating the returns of capital invested in 
lands, as compared with that invested in manufac- 
tures, one thing seems to me to have been forgotten; 
and that is the annual increase in the value of the 
capital, the land itself. While capital invested in 
manufactures is wearing itself out at the rate of 8 or 
10 per cent. annually, it is directly the reverse with 
that invested in lands. Through the East and 
West, that husbandry which brings the best return 
for the labor gnd capital expended, at the same time 
makes constant addition to the value of the land it- 
self. It is difficult to ascertain, with any certainty, 
the extent of that annual increase. In the following 
States, however, to wit: Ne@ Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, Vermont, New 
York, Delaware, Maryland, North Carolina, and 
Tennessee, valuations have been made of their lands 
at different times, and the decennial increase in val- 
ue was 68 per cent.; equal to almost 7 per cent. per 
annum. It is4rue that increased quantities of land 
must have been brought into cultivation between 
the two valuations, but principally from the profits 


—leaving a difference between the annual increase 
in the value of lands and population of more than 
3} per cent. 

I regret that I have not the data to show the citi- 
zens of my own State the annual increase in the 
value of their lands; persuaded as I am that no State 
in the Union has, as a whole, grown in value faster 
than it withir the last ten or fifteen years. An ex- 
amination of its annual production in agriculture, as 
compared with the numbers employed in it, gives 
me a fact of which I am proud, and which its farm- 
ers ought to know. New Jersey and Pennsylvania 
yield more value for the same amount of labor than 
any other of the farming States of the Union. 


New Jersey yields per capita - $285 88 
Pennsylvania yields per capita - 328 53 
This yield, per capita, assumes the numbers em- 


ployed in agriculture, as _— by the last census, 
which counts the man employed as one, not regard- 
ing his family. 

The production of those two States is far beyond 
the production of any other of the farming States, 
and the value per capita is indeed almost double the 
majority of them. 

Of the planting States, Louisiana is very far the 
heaviest producer, in proportion to the numbers 
employed—the amount per capita being $288 20; 
being three dollars per head beyond the production 
of New Jersey, and standing in the Union next after 
Pennsylvania. 

The productiveness of New Jersey and Pennsyl- 
vania will cause no surprise when we recollect that 
the value of productions consists not in amount 
only, but in convenience of market. The farmers 
of those States have been peculiarly benefited by in- 
ternal improvements and local markets—that Amer- 
ican system of which we hear so much. The lime- 
stone of one region and the marl beds of another, 
have thus been thrown broadcast over the land. 
The agricultural produce of some is within reach of 
a railroad, and for such the steam engine is made to 
“fetch and carry” like a spaniel dog; others again 
are within reach ofa canal; others off from our 
thoroughfares, and within hearing of the water- 
wheel, or within sight of the forge and furnace fires 
or glass works which dot the country, thus afford- 
ing local markets to every neighborhood. 

With us no interest is more flourishing than the 
agricultural interest. I would appeal to every far- 
mer, let him look through his own neighborhood. Is 
it not becoming every year better ditched, better 
drained, and better cleared? Is there not a comfort 
and abundance among the farmers unknown among 
other classes?’ While tradesmen and others are 
forced to a stinted, pinched up economy in their 
living, the home of the farmer 1s a place of plenty; 
“cornucopia” is one of the emblems of agricul- 
ture. 

I have no faith in that oppression which needs 
argument and metaphysics to prove it. When the 
farmer looks over his green fields and abundant 
harvest; when he and his meet at the family board 
and invoke God's blessing, with thanks for its abun- 
dance, let him distrust that voice which “squats at 
his ear,” whispering “‘you are pilfered and oppressed 
by your neighbor!” It is poison, rank poison, 
which will sour his affections and corrupt his heart. 
The interests of the farmer, manufacturer, and me- 
chanic, are all crossed and interwoven m a thousand 
ways—the web and woof of society. As e ine 
terests have a common end and destiny, so Tet their . 
sympathies unite. However well-meant, he is no 
friend to either who would sow among them the 
seeds of jealousy and strife. This, the practical 
sense of the farming community will, I trust, not 
fail to discover. We have solemn assurance, that 
“he that diggeth a pit shall fall into it, and whoso 
breaketh a hedge a serpent shall bite him.” 

But, sir, when senators talk of this system of pro- 
tection to manufactures being a means of plunder- 
ing the agriculturist, I ask the agriculturist to look 
abroad; let him remember that this system of pro- 
tection is almost universal among the nations of the 
earth; and let him remember, too, that the agricul- 
tural interest has everywhere the preponderance of 
power. Itis so in the councils of despotism, of 
monarchies, and of republics. It is so here and 
now, as it has been heretofore and elsewhere. If 
then it be true, that this system is one of “skinning 
the farmers,” the whole agricultural world, with the 
power in their own hands, have for at least from a 
quarter to a half a century been engaged in the un- 
natural operation of skinning themselves. History 
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affords no instance of any interest having thus 
turned felo-de-se. Were the position true that pro- 
tection to manufactures was Lostile to the farming 
interest, the agriculture of the old world would long 
since have been dead; ay, and justly buried at the 
cross road, with a stake through its body. P 

But, sir, the opinions of Franklin have been in- 
voked by the senator against the system of protec- 
tion. Some question had been made as to what 
those opinions were, and the senator said, in order 
to see how the real truth was, “and the conclusions 
to which his great experience and unrivalled sagacity 
had reached on this subject, I have taken some pains 
to run through portions of his works, and, without 
giving much that is pertinent, will trouble the Sen- 
ate with a few extracts from them.” Then follow 
extracts from different volumes of his works. ‘The 
closing one is as follows: 

“Great establishments of manufacture require great num- 
bers of poor to do the work for small wages; those poor are 
to be found in Europe, but will not be found in America till 
the lands are all taken up and cultivated, and the excess of 
people who cannot get land, want employment. The man- 
ufacture of silk, they say, is as natural in France as that of 
cloth in England, because each country produces in plenty 
the first material; but if England will have a manufacture of 
silk as well as that of cloth, and France of cloth as well as 
that of silk, these unnatural operations must be supported 
by mutual prohibitions, or high duties on the importation of 
each other’s goods; by which means the workmen are ena- 
bled to tax the home consumer by greater prices, while the 
higher wages they receive makes them neither happier nor 
richer, since they only drink more and work less. There- 
fore the governments in America do nothing to encourage 
such projects.” 

Ay, sir; and is that what the senator calls a con- 
clusion of “great experience and unrivalled sagaci- 
ty’? “By which means the workmen are enabled 
to tax the home consumer by greater prices, while 
the higher wages they receive make them neither 
happier nor richer, since they only drink more, and 
work less!” Much is to be forgiven to the great 
man who penned that sentiment half a century ago. 
He had not before him the lights of our experience. 
He judged by what he knew of the workshops of 
the old world; but that a statesman of our day—a 
statesman of New England, too—should have ex- 
tracted that sentiment, should have incorporated it 
into his speech, and stamped upon it the seal of his 
approbation, is to me matter of unbounded surprise. 

he whole of the extract I have copied might well 
have been omitted. The first sentence of it has been 
utterly disproved. Experience shows it does not 
‘require great numbers of poor to do the work for 
small wages;” but if the senator felt disposed to ex- 
tract and sanction that, he might at least have con- 
cluded at that part of the extract which alleges that 
the workmen are thus “enabled to tax the home 
consumer by greater prices.”” The sentence and 
the sentiment would thus have been complete, with- 
out that most unjust imputation which follows upon 
the workmen of the country. I cannot but think 
that the opinions of Franklin upon this ne: al- 
though endorsed by the high authority of the sena- 
tor, have lost something of their weight by the expe- 
rience of the last fifty years. 

(Mr. Woopsvry here begged permission to ex- 
plain; and the floor ae ded to him, he said 
that his object in citing those extracts was merely 
to show what the opinions of Franklin were; and 
that he did not mean to adopt them as his own. ] 

Mr. Dayton proceeded. I am glad the senator 
does not adopt them. We were certainly justified in 
supposing he approved of them, when he introduced 
them into his speech as conclusions of Franklin’s 
“great experience and unrivalled sagacity.”.. When, 
in speaking of any particlar subject, we commend a 
man’s great experience and sagacity, we naturally 
infer that it is not on general matters only, but more 
particularly in reference to the matter in hand. But 
these opinions of Franklin, it seems, were quoted, 
not to sanction them, nor for any value or worth the 
senator attached to them, but merely to show what 
they in fact were; and therefore I leave them without 
further remark. 

A further complaint is made that too much of our 

vernment income 1s raised from customs; but then 
it isconceded that we raise no more than we want; and 
indirect taxation upon consumption is surely better 
than direct taxation upon property. Ifthe latter be 
adopted, it will fall with a double force upon the 
agricultural interest, which owns the large mass of 
the ostensible property of the country; and upon the 
planting interest it would fall with a force quad- 
rupled. It would call into exercise that latent power 
of the constitution which requires that a direct tax 
be levied upon a slave basis, in a proportion con- 
forming to their representation, 






But, sir, a complaint of heavy taxation in this 
country savors much of that unreasonable spirit 
which we are apt to find in the spoiled children of 
affluence and indulgence. It almost seems an un- 
grateful return to a kind Providence for all its mer- 
cies to us as a people. While the Old World has 
suffered under the agony of that torture known to 
to the old law, ‘‘peine forte et dure;”—a weight upon 
its breast, heavier, and heavier, and heavier!—the 
burden upon us, as a whole, has rested lightly asa 
cork upon a billow. There has scarely been a feath- 
er’s weight upon the country at large. 

Pennsylvania, for instance, has felt herself dread- 
fully oppressed; could scarcely stagger under her 
load; reeled and tripped like a drunken man at ev- 
ery third step; yet the annual taxation of her citi- 
zens, per capita, necessary to meet every claim upon 
her, would be about one-fifth the amount which 
been 7 annually by the British subject of the 
United Kingdom for nearly half a century. But 
upon that, the Keystone State, a brighter day is 
dawning; unless it come, and come quickly, ‘the 
next stone in the arch—of small size, but sound ma- 
terial—should be baptized with her name. But, 
whatever may have been her past, | have not a doubt 
of her future; and, in this connection, I might re- 
mind her farmers that those improvements which 
have created her debt are a principal cause of the 
immense value of their agricultural productions—a 
value far beyond and wholly disproportioned to that 
of any other State of the Union. 

But the agriculturists of our country have an in- 
terest in the protection of manufactures of a more 
enlarged character. If any interest may specially 
be called the country’s, it is theirs. They have a 
deep interest in this question, as a question of polit- 
ical economy—of national wealth. When they are 
invoked to abandon manufactures, and buy and sell 
abroad, they will count the cost. 

1. The country is to sink the immense capital 
now invested in machinery, buildings, &c. 

2. The country is to sink the skill of its citizens 
—something of vast importance, when you recol- 
lect the value of that skill, as compared with com- 
mon labor, in the production of national wealth. 

3. The country is to sink all that power for pro- 
ducing national wealth which lies in machinery and 
its propelling agents, water, wind, steam, &c.—a 
power equal in this country to many millions of 
men. All these must be abandoned to the foreign 
manufacturer, while we return to the simple element- 
ary agents of production. How much wealth, as 
a nation, could we thus produce, compared with 
what we now produce? Have a people ever existed 
who have become wealthy in the production of taw 
material alone? Would not that country necessarily 
become poor which should so engage itself, and ex- 
change the productions of its labor for the labor of 
another country engaged in manufactures? It would 
have to give the labor of at least five men at home in 
exchange for the more valuable labor of one man en- 
gaged in manufactures and aided by machinery 
abroad. 

In every aspect of this question, the farmers of 
this country have personally and politically the 
deepest interest in the perpetuity of this system of 
protection to American industry, and the develop- 
ment of American resources. 

But, sir, I am here, and in this connection, brought 
to consider so much of the argument of the senator 
from New York [Mr. Wricut]asI heard. He ob- 
jects to this bill by reason of its probable effects 
upon labor—upon wages; and he illustrates by ref- 
erence to agricultural wages. These wages he ad- 
mits are graduated in a great measure by the value 
of grain. The laborer of the harvest field may take 
his pay asa general thing in money or in kind—a 
bushel of wheat ora bushel’s worth. ‘This is a 
fact which ought ever to be borne in mind by the la- 
borer. It shows how completely his interests are 
identified with the interests of the farmer, labor and 
capital sharing the same fate. 

But the senator deprecates these high duties, (as 
he chooses to consider them,) because they promote 
high prices, and these again the great demand for 
labor at high wages; then comes a reverse, and la- 
bor not only sinks, but there is no demand. He 
goes, therefore, for revenue duties and stable prices. 
Sir, these are very plausible pfemises, but what is 
their exact application to the matter in hand? It 
amounts to this only, that these high duties, acting 
upon prices, will bring up at the same time the prices 
and demand for labor. Very well, Ihave no objec- 
tion to that. But then, the senator thinks these 
prices will be unstable; but how so? So far as they 








are affected by duties, you may keep them as well at 
a high as a low level. Only keep your duties stable, 
and whether high or low, prices will be stable so fur 
as they are affected by duties. But, destroy this 
act, vacillate i your duties, and you produce that 
very instability of price which the senator depre- 
cates. 

But, says that senator, these high duties, as a pro- 
tection against foreign labor, are of modern origin; 
they were originally claimed on other grounds. 
Now, if it were at all important, there is abundance 
of authority to show that protection was always 
claimed principally upon that ground; but whether 
so or not does not affect the question. ‘The senator 
now says to the manufacturer, “you have been pro- 
tected a long time; in some departments, at least, 
you must be perfect; if you cannot compete now 
without protection, will you ever be able to do se, 
unless labor here is brought down to the level of la- 
bor abroad?” 

Well, suppose not: what then? The senatorends 
his syllogism, not with a conclusion, but a question. 
Suppose, I say, we find that we cannot compete with- 
out continued protection: what then? The senator 
from South Carolina would answer at once, “you 
have had a fair trial, abandon the business;” but i 
that the answer of the senator from New York? I 
would like to know if he would consent that these 
manufactories godown? My answer would be, that 
upon all articles of primary necessity, upon all such 
as involved the security and iedeaindnans of the 
country, | would keep up the duties, if necessary to 
competition, to the end of time. ; 

rut the senator from New York deprecates the 
value of a home market for agriculture, because 
(says he) that will make manufactures our exportin Y 
interest, and this engenders pauperism. This view 
he illustrates by the results of the manufacturing 
system in Great Britain. In the first place it is wn- 
fair to take the state of things there for the last two 
or three years as a standard, for we are told “that 
never before has the distress in the manufacturing 
towns been so severe, so penetrating, or so prolong- 
ed. But, sir, if there be poverty where manufac- 
tures is the exporting interest, is there none where 
agriculture is the exporting interest? Is there none 
in the countries bordering on the Baltic? None 
through down-trodden Poland? None in the south 
of Russia? None along the Dnieper, the Dniester, 
the Danube, and along the shores of the Black sea? 
What are the wages of labor there? Sir, they are 
sustenance, a bare miserable sustenance, and little 
more. I challenge a general comparison of the 
wages and comforts of laborers in manufaetures 
and laborers in agriculture. Throughout the world 
the latter are worse paid, worse fed, and worse clad. 
Distress in Great Britain comes of sudden revul- 
sions, is occasional, and incident to her crowded 
population; increasing, as they do, at the ratg of 
230,000 annually, they must manufacture or state. 
But, sir, agriculture will be our great exporting in- 
terest. We do not anticipate that our manufactures 
will swallow all the cotton and tobacco, and other 
agricultural products of the country. 

But, sir, is it true that a transfer of labor in Eng- 
land from agriculture to manufactures has begotten 
pauperis? The senator gave prominence to this 
idea, spent much time upon it; commenced as earl 
as 1837, and gave us a detailed account of British 
legislation, apparently intended to encourage manw 
factures, but really (he says) to encousage agri- 
culture; and then, in like manner, from an eayi 
period, traced down the legislative history of bread- 
staffs, and finally concluded with the assertion that 
the effect of all this system, commencing in the thir- 
teenth century, had been “to make labor a starved 
beggar.” 

Sir, I take issue with that Senator, and I ask no 
better illustration of the operation of the system 
than that exemplified in the experience of Great 
Britain. What has the system done for her labor? 
To determine this, we must know with what and 
where it started. Prior to the commencement of 
that system, labor was a slave—a bond-serf to a 
feudal lord; or at best, a military vassal, bound to 
its master by “‘life, limb, and terrene honor.” Free 
laborers w out of the establishment of manufac- 
tories sal denbes and in that sense it may be said 
these originated pauperism; the poverty of the slave 
was a charge upon the master; the poverty of the 
freeman was a charge upon the nation. 

When free labor first beeame known, what were 
jts wages and condition? I must now trouble the 
Senate with a little legislative history about this ag- 
ricultural labor, thus reduced by manufactures tg 


ectopic inca eae 


Figen 


8: 
i 








SP ES = 


St inodiehltigs_ sade aaecntameale 


POOF Re ET RTT ee 
. - * 


2 ee 


ae tthe 


te 





664 APPENDIX TO THE CONGRESSION 





287TH Conce.....1st Sess. 


The Tariff—Mr. E. J. Morris. 


AL GLOBE. 


April, 1844, 
H. of Reps. 











pauperism? Eden, in his history of the poor, says 
that the hardships of servitude, and the demand for 
manufacturing hin had converted many of the 
villains ‘‘into the more useful class of free laborers.” 
They are noticed for the first time by ac! of }or- 
hament in 1350. The wages then paid to reapers 
“during the first week in August” were two pence 
per day, and from that time to the end of the 
month three pence, without food. To weeders and 
haymakers, one penny per day.” But this is too 
large an estimate for labor throughout the year. 
A large part of the time they were without employ- 
ment. 

In 1351, during the reign of Edward III, the 
statute of labor was enacted, fixing the wages of 
weeders and haymakers at the above sum of one 
penny per day in money, or in wheat at ten pence a 
bushel, at the option of the employer. ‘Thus, when 
wheat was high, they were paid in money, and 
when low in wheat—not enough, it is said, to buy 
clothing. Other restrictions were laid on laborers 
under penalues. 

In 1369, this statute was confirmed by Parlia- 
ment, and its penalues enforced on pain of imprison- 
ment and burning in the forehead with iron. As 
these acts compelled laborers to work, but not mas- 
ters to employ, it is said great numbers of the form- 
er “turned out sturdy rogues, and infected the king- 
dom with frequent robberies.” The terrible dis- 
tress and oppression gave rise to the insurrection of 
Wat Tyler, whose followers were principally of the 
class called villains. In 1378, the Commons made 
great complaint that these laborers ran away and got 
in towns and became artisans. 

In 1388, wages were again regulated, and a plough 
driver was allowed “seven shillings per annum, with 
food, but without clothing, or any perquisite.”’ 
The whole wages of a year would buy seven yards 
of russet cloth—the material commonly worn by the 
laborer. p 

In 1444 Parliament advanced wages to fifteen 
shillings yer year, with three shillings and four 
pence for clothing, and meat and drink. 

In 1496 wages were advanced to sixteen shillings 
eight pence per annum, and four shillings for cloth- 
ing. 

In 1514 wages were again regulated, but fixed at 
the same price; and persons who refused to work 
were to be imprisoned, and “every vagabond, whole 
and mighty in body,’ was to be tied to the cat’s tail 
and whipped “till his body was bloody by means 
of such whipping.” 

Early inthe reign of Edward VI (which com- 
menced in 1547) other acts were passed, providing 
that ifany man or woman, able to work, should re- 
fuse to labor, and live idly for three days, he or she 
should be branded with a red hot iron on the breast 
with, the letter V, and should be adjudged to be 
slaves for two years, of any person who should in- 
form against such idler; and if he ran away from his 
master fourteen days, he became a slave for life, 
after being branded on the forehead or cheek with 
the letter S; and if he ran away a second time, the 
punishment was death; and the master was author- 
ized to ‘puta ring of iron about the neck, arms, and 
leg of aslave, for a more knowledge and surety of 
the keeping of him.” 

Not to pursue this matter further, I will merely 
add, that in the reign of Elizabeth, a writer says, 
“the English husbandmen eat barley and brown 
bread. aud preferred it to white bread, as abiding 
longer in the stomach and not so easily digested.” 
And McCulloch adds, “if their provisions were 
coarse and deficient, their clothing and lodging were 
incomparably more so.” 

This, sir, 1s a brief legislative history for about 
two hundred and fifty years of that agricultural la- 
bor whith the canelatenine system has so cruelly 
reduced to pauperism. Sir, the pauper of a modern 
English poor-house is a bon-vivant as compared with 
the laborer of the thirteenth, fourteenth, and fifteenth 
centuries. It is a little odd that the senator from 
New York, while tracing the legislative history of 
manufactures and breadstuffs, (matters merely col- 
lateral to the question of labor, about which he was 
talking,) should not, by some accident, have hit up- 
on the very vein of legislation which explored the 
question. 

But, sir, of whom did this labor then consist? Of a 
few operatives or a few peasants? No; but of the 
entire people of England. There were two classes 


only—the lord of the soil, and the laborer upon the . 


soil; the gulf between was an im ble gulf. 
. This was the starting point of manufactures. It 
yas from this point that agricultural labor transfer- 


red itself to the trades, and handicrafts. I need ot 
trace their history. Every man has it by heart. It 
was on this middle ground, among the artisans, the 
tradesmen of England, that labor first knew what 
comfort was. It was their constantly increasing in- 
fluence which, reign after reign, exacted concessions 
from power, and finally shook the feudal system to 
its centre. Where now are the serfs of feudal lords? 
Where the vassals of ancient barons? Where the 
labor of the twelfth, thirteenth, and fourteenth cen- 
turies? Itis there, in the mighty Commons of Eng- 
land. That is labor, full grown, developed by the 
operation of this system, through a course of six 
centuries. It isto the labor of England, thus ex- 
panded and developed in its middle classes, that she 
owes almost all that is glorious in her history and 
free in her institutions. The first concession to free- 
dom was wrung from atyrant prince by his mailed 
barons. But magna charta, though a tower of 
strength, Was a huge misshapen mass—rough, but 
grand in its proportions; it was the type of the 
times in which it was reared. From that time on- 
ward, theeye ofa philosophic observer sees little 
else than the handiwork of the middle classes of her 
enlightened labor, as generation after generation ex- 
tended and fashioned it to meet the growing wants 
of the age. With plummet and line, with hammer 
and chisel, they have labored to perfect its propor- 
tions, to fill up its gaps, and fit out the whole in a 
style of symmetrical beauty, which makes it the fit 
dwelling place of justice herself. 

Such have been the grand results, personal and 
political, of that system which commenced by throw- 
ing agricultural labor into manufactures. ‘To over- 
look the mighty masses lifted up, and complain that 
there is still ‘auperism there, seems to me a narrow 
view of a noble question. 

But, suppose it were true that manufactures have 
generated pauperism in Great Britain: must it be so 
here? Not atall. We have advantages which she 
has not. Owing to the price of lands, her manufac- 
turing labor cannot find its way into agriculture until 
it has made heavy accumulations. ‘Thus compress- 
ing the workshop, it accumulates and crowds itself. 
It is not se with us. Here cheap lands afford a con- 
stant vent from the workshop. We may thus have 
all the benefits of the system we desire, and not be 
subject even to its contingent evils. 

But, sir, this question connects itself, too, with the 
intelligence and civilization of the country. A high 
state of mechanical or manufacturing improvement 
has ever marked a people of higher intelligence than 
those engaged in ens raw material. Apart 
from*England, already referred to, and looking to 
the continent, we cannot forget that those beams of 
light which first fringed with silver the edge of the 
dark ages, arose from the cities of Germany, the 
early home of mechanical and manufacturing indus- 
try. It was from Ghent the woollen manufacture 
came to England. Nay, sir, we might almost say 
that the universities of Germany are but higher 
emanations of the same spirit. Geneva, with its 
little population of twenty-five thousand, has a fame 
which knows no limit. It was among her artisans 
that the lights of the reformation found an asylum 
andahome. Yet her fame rests even more upon 
her watchmakers than her universities. They have 
grown together, each giving warmth and support'to 
the other, without which perhaps both had long since 
been lifeless—cold as the waters of their own Le- 
man. I might run round the world, and upon every 
spot where mechanical or manufacturing skill has 
flourished, show a people marked for intelligence 
and civilization. This, sir, is matter for considera- 
tion when patrio'ism is invoked to shut up the man- 
ufactory and the worshop. 

From the influences of the system abroad we nat- 
urally turn to its influence athome. Shut up your 
manufactories and workshops—turn out their in- 
mates to agriculture, with nothing but their hands to 
keep them—and what is the consequence? Field 
labor is the least productive, the cheapest of all 
labor. In every age and country where communi- 
ties have been engrossed in agriculture only, society 
has been divided into two classes; he who owns the 
soil, and he who works upon the soil—a wide im- 
passable gulf between. Here the effect of a general 
return to agriculture would be of like character, 
though, owing to the cheapness of land, not so mark- 
ed in degree. Its tendencies would be to create and 
fix our people in classes. Field labor with us, too, 
is the cheapest and least productive of all labor. It 
is hard now, in the old States, for a day-laborer to 
become a landed proprietor. And yet the first, the 


dearest wish of a poor man’s heart is for land. - 


When he lies down to rest he feels that his power 
for production stops. But lands, like money at in- 
terest, work when he sleeps. Hence his hopes, if 
not for himself, for his children. He cannot give 
them lands, but he can put them in the way to get 
them. He canat least give them trades, an@ thus 
make their labor more valuable than his own. These 
trades are now, as in earlier days, the bridge which 
spans the gulf; the grand Rialto over which labor 
carries its load to the higher ground on the other 
side. Destroy these trades, and you destroy in part 
those hopes which have urged the day-laborer to in- 
dustry; which have made him a better citizen and a 
betterman. Those who are down, you help to keep 
down. Suchan effectin a country like ours all 
must feel, all deprecate. 

But, sir, although in the latter part of my remarks 
I have avoided the beaten track of this debate, I feel 
that I have detained the Senate too long. I can 
only beg, in conclusion, that this question be suf- 
fered for the present to rest in peace. The business 
of the country needs repose, and is in condition to 
profit by repose. I had hoped that in this general as- 
sault of the democracy upon the act of 1842, as well 
as upon the system of protection, we'might have heard 
a voice from Pennsylvania in its defence. Her se- 
nior senator [Mr. BucHanan] was a little coy upon 
the passage of the bill, and his authority has been 
invoked by his friend [Mr. Woopgury] to justify 
the present assault. He has had the benefit of a 
“sober second thought,” and I anticipated, or at 
least hoped for, an emphatic disclaimer of the views 
imputed to him. We need all our strength to meet 
the terrible array against us. New Hampshire and 
South Carolina stand side by side. The senator 
from New York seems to have enlisted, at least for 
this campaign; while the senator from Missouri, 
[Mr. Benron,] grown wise, he says, at last, doubts 
former policy and wheels into column. North, 
South, East, and West thus make common cause 
against us. New Jersey and Pennsylvania have 
common interests. I trust, forthe sake of both, 
that the latter will not expend all her strength 
against an amendment as to railroad iron. We have 
not been dipped in the waters of the Styx; we are 
vulnerable at more points than one. That amend- 
ment is but a skirmish, an affair of detachments; 
here is the field-fight: if the banner of protection go 
down now, all, all is lost. © 





SPEECH OF MR. E. J. MORRIS, 


OF PENNSYLVANIA, 

In the House of Representatives, April 24, 1844—In defence 
of the tariff of 1842, and the protective policy and Ameri- 
can labor. 

Mr. Speaker: If there ever was a law imperatively called 
for by the necessities of the country, it was the tariffact of 
1842. When the 27th Congress met in extra session in the 
summer of 1842, the country presented a scene of distress to 
which even the most disastrous periods of our history fur- 
nish an inadequate parallel. Not only had the active opera- 
tions of trade ceased, and the pursuits ofall classes of the 
people become embarrassed, but the government itself was 
sinking beneath the weight of an increasing debt, which it 
had no resources to arrest or extinguish. 

Origin of the tariff of 1842. 

In the eight years of the administration of General Jack- 
son and Mr. Van Buren, from 1831 to 1859, there was an ex- 
cess of imports over exports of $235,278,605. During these 
eight years $263,708,033 of imports were admitted duty free; 
being three millions more than half of the whole importa- 
tion. In those years, also, there was an excess of expendi- 
ture over income of $28,577,545 4%; and, upon the assem- 
bling of the 27th Congress, there was a public debt of 
$18,000,000. The Secretary of the Treasury, in his report at 
the extra session of 1842, estimated the deficit for the cur- 
rent financial year at $14,000,000. The stock of the federal 
government was selling below par; and the Secretary of the 
Treasury in vain endeavored to negotiate a new loan. The 
credit of the government was at such a low ebb, that no ca 
italist was willing to risk an investment in its stock. Suc 
was the wretched condition to which a false and destruc- 
tive policy had reduced the government and the people. 
There was no longer any excuse for delay in adoptin 
measures of remedial legislation. The government wante 
money, and the people relief from bankruptcy. 

Beyond the immediate wants of the federal government, 
there was a vast manufacturing capital which had grown up 
under the tariff system, which needed protection against the 
excessive importations that were crushing all branches of 
American indust The paper manufacture, with its six 
hundred paper mills, employing a capital of $16,000,000, and 
producing about that amount, and affording support to fifty 
thousand persons, required protection against the cheap la- 
bor of France, Germany, and Italy. ‘The cotton manufac- 
ture, which has grown up since 1816, and which now con- 
sumes three hundred thousand bales of cotton, and employs 
a capital of $25,000,000, and turns out annually one hundred 
and fifty millions yards, ofthe value of $16,000,000, also de- 
served the fostering care of government. 

The wool growers—an interest owning twenty millions of 
sheep, of the value of $40,000,000, whose product amounts to 
fifty millions of pounds, the investment of which is estimated 
at $125,000,000--also justly claimed the consideration of an - 
American Congress. 
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The sugar interest of Louisiana, producing annually sev- 
enty millions of ponnds—the leather and shoe business, 
whose annual production is valued at $50,000,000, and 
which employs one hundred thousand persons—the great 
iron interest, whose annual yield rises to $25,000,000, and 
which employs 51,405 laborers, to whom it yearly pays the 
sum of $15,762,990 in wages—the salt manufacture, with its 
capital of $6,995,045, and the grand aggregate capital of 
$400,000,000 invested in mining—the mechanic arts and 
manufactures,—were all submitted to the guardian care of 
the Congress of 1842. That body would have been faithless 
to its high trusts—false to all the impulses of patriotic duty 
—and criminally reckless of the welfare of the American 

eople, had it sacrificed this vast amount of American cap- 
ital to the delusive theories of free trade, by refusing to it 
that system of protective duties under which it had grown 
up and developed its vast powers of production. 

it was with a view to sustain these great interests, to 
which the community had been invited *y the policy recom- 
mended by Washington, and pursued since the foundation 
of the government, and to rescue the national credit from 
dishonor, and to provide means for the payment of the pub- 
lic debt, that the tariff act of 1842 was passed. This act was 
framed with the purpose of meeting all these objects. The 
beneficial effects of this redeeming measure are in the highest 
degree creditable to the sagacity, foresight, and enlightened 

yatriotism of its projectors—the whig Congress of 1842. 
et it stand untonched—sutfer it to continue its work of 
regeneration—and we shall again see the country restored 
to prosperity, and every vestige of national debt swept 
away. 
Injurious effects of the new tariff. 

1 am opposed to any change in the present taritt until we 
have practical evidence of the evils which its enemies pre- 
dict of it. Several of the proposed modifications, in the bill 
before the Mouse, will have a disastrous influence upon cer- 
tain manufactures, and may utterly destroy them. I refer 
to its effects on eee the annual production of which 
amounts to two millions of dollars, consuming two hundred 
millions of pounds of rags, of which one hundred and fifty 
millions of pounds are furnished from this country. The 
present duty on paper is about 40 per cent. on the best 
quality—the duty proposed 30 per cent. ad valorem. 


As the French laws prohibit the exportation of rags, and 
as labor in that country is cheaper than in America by 
about four-fifths—the American workman receiving a dollar 
for that for which the Frenchman is paid twenty cents—it 
follows, of course, that paper can be produced more 
cheaply in France than in this country. Under the pro- 
posed rates of duty, French paper could be sold in this 
country at an average of ten cents, which would drive the 
American, at twelve-and-a-half cents, out of the market. 
Under this new duty of 30 per cent, German paper could 
be sold here at $2 274 per ream, while the American costs 
$2.75. With the entire command that these low prices 
would give the French and Germans of our markets, the 
American manufacture would be destroyed. 

Pass this bill, and you will, indeed, reduce the price of 
paper; but will this be any compensation for the destruc- 
tion of so much American capital, for the annihilation of a 
branch ef industry yearly increasing in production and 
value, and which engages in its operations so many thou- 
sands of our population? Pass this bill, and you will en- 
rich the manufacturers of Italy, France, and Germany, but 
you will destroy sixteen millions of domestic capital, you 
will deprive filty thousand persons and their dependent 
families of the means of honest livelihood; and you will 
render this country dependent for the material by which 
the press scatters its light among the people, upon the capri- 
cious and unstable supply of foreign manufacturers. 

The injurious effects of free trade are very plainly de- 
monstrated in the iron manufacture. From 1833 to 1842, du- 
ring which period railroad iron was imported free of duty, 
the price was kept up at a high rate, having risen from 
$34 37 per ton in 1832, to $59 37 in 1840. After 1840, the 
demand ccased from this country, and the price fell. In 
1844, with $25 duty per ton, the price is $23 12. The high 
price of railroad iron, while it was admitted duty free, 
proves that, in a period of free trade, we are entirely at the 
mercy of the foreign manufacturer; and its reduction, un- 
der heavy duties, sustains the oft-ssserted fact, that the du- 
ty, for the most part, falls on the producer and not the con- 
sumer. 

In this interval of free trade, prices were kept at such 
rates as the English manufacturers chose. When over- 
a. was apprehended, or the spirit of competition 
nad overstocked the market, resolutions were passed by 
the ironmasters to blow out their furnaces, and thus reduce 
the quantity. In the English Mining Journal of January 
31, 1839, we are informed that “the present state of the iron 
trade is very encouraging—that the wise measures which 
the iroumasters adopted last year, (when the demand grad- 
ually fell off in consequence of the state of affairs in Amer- 
ica,) prevented any great reduction in the price of iron; 
for, by passing resolutions to blow out their furnaces, and 
thus reduce their make, a much healthier state of the iron 
trade was secured than could by possibility otherwise have 
been expected; and — the resumption of American 
business, prices generally rose to their present very satis- 
factory height, $9 common bar.” This extract shows the 
combinations resorted to in order to fleece the American 
consumer for the benefit of the British producer. 

I am, sir, in favor of retaining the duty on railroad iron as 
it stands, because it keeps down the price of the foreign ar- 
ticle, and because it affords sufficient protection to enable 
the American manufacturer to produce an article of as good 
quality, and ata fair profit. Under the tariff of 1842 there 
have been erected, at great expense, in Pennsylvania, sev- 
eral furnaces for the manufacture of railroad iron by an- 
thracite and bituminous coal. Although not a tonof T 
railhas yet been made in this a there is no doubt 
whatever of the complete success of these new establish- 
ments, and that they will be able to furnish a fabric of as 
good quality as the English, at $55 perton. The duty in 
the present tariff was laid to establish and encourage this 
new manufacture. If it is suffered to remain, it will create 
a large amonnt of new capital, and add another branch of 
indus ¥ to the national production. ; 

The heavy importations of iron have contributed to that 




























excessive exportation of specie from this country which 
produced the recent embarrassments in the trade and in the 
derangement of the currency. As no encouragement was af- 
forded for the manufacture of railroad iron in this country by 
by the tariffs anterior to 1842, our railroads were laid entirely 
with British rail. We have now about eight thousand miles 
of railroads, each mile of which requires seventy tons; taking 
$50 per ton as the average price, each mile would cost 
$3,500, and the whole would amount to $28,000,000! Every 
dollar of this twenty-eight millions has been expended out 
of this country, while we possessed the material and skill 
to make the same article at home! Instead of encouraging 
the domestic manutacture, the government has crushed eve- 
ry effort in its incipient stages. In 1832, four forges were 
erected for producing railroad iron, but they had no sooner 
commenced operations than they were forced, by the suici- 
dal policy of the government, to extinguish their fires. 
The duties in the tariff of 1842 were imposed to arrest the 
ruinous drain ofthe precious metels caused by the immense 
purchases of British iron, and to build upa home produc- 
tion. Ifthey continue unchanged, we shall soon see our 
railroads laid with American iron. 

It will not be pretended that the countrymen of Fulton 
and Whitney have not sufficient ingenuity and skill to man- 
ufacture railroad iron. Already our infant nation has taught 
the kingdoms of the Old World the power of steam and the 
mode of applying it to navigation. The improvements in 
machinery and in the processes of manufacture in this coun- 
try, keep pace with those of the most enlightened nation of 
Europe. Inthe progress of half aceutury, mechanical skill 
and intellectual power have made developments in the Uni- 
ted States which surpass some of the proudest achievements 
of England in her long career of glory. 

The American traveller in Europe will find just cause 
for patriotic pride in seeing American locomotives upon the 
railroads of Prussia, Austria, and Russia. While most of 
the European nations import their locomotives and steam- 
boat sechinery from England, and the Adriatic and Medi- 
terranean are traversed by steamboats of English construc- 
tion, bearing the Austrian, French, and Ottoman flags, such 
has been the superior progress of our countrymen in all 
that relates to the application of steam, that American loco- 
motives are now used upon some of the English railroads. 
On the great Manchester road there is an engine, the prod- 
uct of Philadelphia skill, which, in its power of vraft, 
speed, and strength, has not as yet been equalled by British 
ingenuity. Why is it, then, with so many evidences of 
American success in manulactures and the arts, undera 
system of prudent protection, that encouragement should 
not be given to the production of one of the most important 
of iron fabrics? ae should we be dependent on foreign 
countries for an article, the raw material of which exists in 
such abundance inthe mountain ranges that traverse the 
States of the Union, and where it lies side by side with the 
inexhaustible beds of the mineral which is to render it plia- 
ble to the hand of the forgesmith? No gentleman on this 
floor will be bold enough to assert that the manufacture of 
railroad iron is beyend the capacity of his countrymen. 
Unless this be established, there cannot be any reason what- 
ever for a repeal of the present duties, until the experiment 
be fairly tested. 

The duty on railroad iron is not, as has been asserted, out 
of proportion to the rates on other articles. By comparing 
the protection afforded to the sugar-planter and the iron-ma- 
ker, it will be seen that there is a large difference in favor 
of the former: 
1842—Imported into the United States. 
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| Cost. | U. States [Ad val. 
duties. duty. 
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Tons of iron, 99,804 | $3,390,000 | $2,039,943 leo pr. c. 


Tons of sugar, 69,382 5,434,750 
Ott for box and 
hogshead, - 





| 1,000,000 


| | 
| 434,750 3,900,000 |90 pr. 
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Or, in other words, the duty on sugar is $56 per ton, and 
on railroad iron $25 per ton. 

From this calculation, it will be seen that the sugar-plant- 
er of Louisiana has a protection of 30 per cent. ad valorem 
more than the iron-manufacturers; and that, to make them 
equal, under the tariff of 1842, the duty on raw brown su- 
gar should be restored to $2 per one hundred pounds. The 
South has no reason to complain of the existing tariff as 
oppressive and burdensome, and too partial to the northern 
manufacturer, with such duties on sugar—an article exclu- 
sively of southern production. 

Had |, Mr. Speaker, no other motive for opposing the new 
tariff, | should find ample reason in the inquisitorial ty ran- 
ny with which itsearches out the smallest manufactures as 
objects of its vindictive attacks. The humbler pursuits 
which require small capitals, and atford employment to 
great numbers of industrious mechanics, will be deprived of 
any protection, by the proposed duties, sufficient to sustain 
them against the overwhelming competition of foreign la- 
bor. I never could have supposed that a party, assuming to 
itself exclusively the attributes of democracy, and profess- 
ing sucha high regard for the interests of the mechanic, 
would have reported a bill waging such disastrous war up- 
on the blacksmith, the shoemaker, the hand-loom weaver, 
the seamstress, the tailor, and the hatter. 

The duties on ready-made clothing, a manufacture which 
employs many hundred persons, male and female, in the dis- 
trict which I have the honor to represent, are to be reduced 
from 50 per cent. to 30 per cent.; the value to be settled by 
the importer, whose interest it is to depreciate as much as 

ossible the real value of the article. This reduction will 
pe ruinous to the American workman, who, under its opera- 
tions, will soon be driven out of market and out of work, by 
the refuse stocks of English and French manufacture thrown 
into this country in such quantities as to break down our 
domestic establishments. 

The duty on boots and bootees is to be reduced to 30 per 
cent.—a duty which will again, as in past years, overstock 
the market with excessive importations from France, and 








cause a great loss of profit to the American shoemaker. 
With the depression of business that this starving rate of 
duty will produce, there will follow a ruinous reduction of 
wages among the journeymen shoemakers—s class of me- 
chanics whose labor is of the severest kind, and eminently 
deserving ofa liberal remuneration. I should deem myself 
false to every obligation of duty to my constituents, and ne- 
glectful of their interests, did / not protest in the most sol- 
emn manner against this attack upon one of their means of 
livelihood, and this open sacrifice of one of the most im- 
portant branches of American industry. s 

The following table will further illustrate the effects of 
this new tariff upon mechanics: 


Effect upon Mechanics. Per cent. Per cent. 
Mits, caps, binding, and hosiery - - gor wt 
Umbrellas, parasols, and sun shades - 30 25 
Silk hats, bonnets, &c. . . 5S 25 
Hat bodies - . . - 43 80 
Hats and bonnets of vegetable substances 35 25 
India rubber shoes - : . 30 20 
Clocks . : : . - 80 20 
Untarred cordage - : . - 188 30 
Iron cables and chains . . - 80 30 
Cut and wrought spikes - . - & 30 
Cut nails - - : . - 43 30 
Brass kettles om, : . - 43 30 
Japanned, plated, and gilt ware - - 30 2 
Cutlery of all kinds - : . - 30 2 
Sole leather - - . : - 58 2 
Calfskins - . : . - 37 ph) 
Bricks and paving tiles - : - 15 
Metal buttons : - . - 380 25 
Hard soap - . - - 61 30 
Chinaware - : 30 20 


* Present duty. t Proposed duty. 

From a review of this table, it would be supposed that the 
Committee of Ways and Means had drawn up their bill ex- 
pressly for the benefit of the foreign mechanic, and that in 
their opinion it would be much better to supply ourselves 
with cheap foreign importations than to support the Ameri- 
can laborer. To every manufacture which has made much 
progress in Great Britain, the pean of which are now 
poured into all the markets of the world, the committee 
evince a strong partiality. For the sake of encouraging the 
consumption of foreign fabrics, the duty on coarse cottons 
is reduced from 120 per cent. to 30 per cent.; on woollen fab- 
rics, from 40 to 30 per cent., on carpetings, treble grain, 
from 87 to 30 per cent.;on cotton bagging, from 53 to 30 per 
cent.; on oil cloths, from 30 to 10 per cent.; on window glass, 
8 by 10, from 62 to 30 per cent.; on 12 by 16, from 165 to 30 
per cent.; on gunpowder, from 51 to 30 per cent.; on pins, 
from 53 and 59 to 30 per cent.; on manufactured rolled iron, 
from $25 to $20 per ton; anchors, from 44 to 30 per cent.; iron 
cast vessels, from 45 to 30 per cent.; pig iron, from 76 to 56 
per cent.; on lead, in pigs, trom 66 to 50 per cent., &e. 

By the proposed reduction of the duties on woollen cloths 
to 25 per cent., the American manufacturer will pay on his 
wool precisely the same duty which the English manufac- 
turer pays on his cloth exported to this country. 

The woollen manufacture requires encouragement, and 
cannot well flourish under a lower rate of protection, In 
coarse woollens we have, since 1815, made such progres as 
to supply the home demand at fair prices, and to ship con- 
siderable quantities to foreign countries, In the finer arti- 
cles of woollen manufacture, the English, French, and Ger- 
mans, still successfully compete with us. Should the pres- 
ent duties he continued fora period of years, American 
broadcloths will be produced of eqnal quality with the best 
fabrics of foreign looms. The importation of woollen man- 
ufactures in 1836, was $21,080,003, and in 1842, $5,375,726, 
less $12,704,728—a diminution which very clearly indicates 
the progress ofthe home manufacture under the fostering 
influence of protective duties. 

These reductions sufficiently demonstrate the angi-Amert- 
can tendencies ofthis new bill—a bill which, if Pumor be 
credible, was framed in accordance with the views of the 
British importers, whom the committee called to their 
counsels, to the exclusion of the American merchant, whore 
unyielding patriotism had no suggestions to make of mea- 
sures inimical to the well-being of his country and the pro:- 
perity of his fellow-citizens. 


Free trade and protection compared. 


The 12th section of the tariff bill before the House de- 
clares that all ad valorem duties, exceeding 25 per cent. 
shall be reduced to that rate on and after September 1, 
1845. Twenty-five percent. isthe maximum of protection 
the committee can afford, no matter how necessary a higher 
duty may be to the support of certain manufactures, and to 
the preservation of a just balance of trade. The committee 
regard protection as a mere accidental question, that may 
be disregarded without any public detriment. Revenue, | 
admit, ought to be the leading — in the formation of 
any tariff. Next to revenue, however, the adjustment of 
the tariff, so as to prevent a constant drain of specie—to 
guard against a frequent excess of imports over exports. 
and to preserve a fair equality of trade—is a consideration of 
the highest importance. 

How is this object to be attained, but by the encourage- 
ment of domestic manufactures, which, contributing to the 
supply of the wants of our population, will obviate the dan- 
= of large imports? The development of American in- 

ustry, the creation of capital to carry on its operations, the 
stimulus that it gives to trade, the distribution of wealth and 
comfort that it promotes, deserve the attention of every 
statesman who desires to see this country prosperous, rich, 
and independent. Without protection—with free trade in 
full operation from 1789 to the present time, what would 
have been the condition of the United States? What was 
our colonial history under this system? The colonies were 
not allowed by Great Britain to engage in any manufac 
tures; their trade which, by certain arbitrary laws, was 
chiefly confined to the mother country, consisted in the ex- 
change ofraw products for manufactured goods. I need not 
refer to the tyrannical edicts by which all attempts at ex 
tablishing manufactures inthe colonies were suppressed, or 
to the declaration of Lord Chatham, that he did not wish to 
see America able even to manufacture a hob nail. ‘The hos- 
tility of England to American industry was one of the list 

of grievances that drove our ancestors to the revolutionary 
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war of freedom—a war alike for personal liberty, and com- 
mercial and manufacturing independence. 

What the history of the colonies was under this system, 

would have been ours had it existed to the present day. Then, 
avin recent times, when in operation, it drained the coun- 
try of the precious metals, lett it without any metallic basis 
fur its currency, and ae it poor and dependent. ‘Those 
that are acquainted with America know, as | do,” said Capt. 
Luttrell, in a debate in Parliament, “that from Rhode Is- 
land, northwards, they have no money ;{that their trade is 
generally carried on by barter, from the most opulent mer- 
chant to the most necessitous husbandman. Sir, before 
your fleets and armies yisited their coasts, you might almost 
us s00n have raised the dead as one hundred pounds in 
pecie from any individual in these provinces.” We have 
witnessed similar results, whenever the principles of free 
trade have been introduced into the tariff! In the three 
years preceding 1518, it produced an excess of imports over 
exports of $75,000,000, leaving a balance of trade against the 
Lnited States of $25,000,000 annually, .The $70,000,000 of 
excess of imports from 1836 to 1849, and the scarcity of 
specie during that period, were the natural fruits of this 
self-sucrificing polic v. 

The history of Portugal furnishes an illustration of the 
pernicious effects of the absence of protective duties, as 
disastrous to that of the American colonies. In the year 
1631, the woollen manufacture was established in Portugal, 
and flourished so successfully that both Portugal and Brazil 
were entirely supplied with its fabrics, the raw material for 
Which was wholly drawn trom Spain and Portugal. In 
1684, the importation of all foreign woollen cloths was pro- 
hibited. Under this system Portugal was a flourishing 
kingdom, with the bulance of trade in her favor, and ex- 
porting largely to other countries. In 1703 a treaty was 
concluded with Great Britain, by which it was stipulated 
that English woollen fabrics should not be subject to a 
higher duty than 23 per cent. In the very first year of this 
treaty, Portugal was deluged with English woollens, and 
the balance of trade turned against her. Previous to this 
treaty, the coins of Portugal were rarely seen in England, 
After it had taken effect, there was an annual balance in 
favor of Hngland of $4,444,000. “During the twenty years’ 
prohibition,” says an English writer, “the Portuguese suc- 
ceeded so well in their woollen manufactures, that we 


brought thence no gold nor silver; but after the taking off 


that prohibttion, we brought aw ay so much of their silver 
as to leave them very little for their necessary occasions, 
and then we began to bring away their gold. Before the 
treaty, not such a thing as a Portugal piece was seen in 
England; or, if it was, it was almost as great a curiosity as 
our medals.” . 

In contrast with this short-sighted legislation, let me 
refer you, Mr. Speaker, to the uniform policy of England 
froin the time of Edward IU, when she brought her woollen 
manufacture into existence, under prohibitory duties, down 
to more modern times. | shall not ron down the long line 
ot her history to trace her adherence to the protective sys- 
fem--it is too well known to require extended comment. 
rhe defence of her industry against Kast India fabrics——will 
illustrate it sufficiently for my purpose. In 1787. she 
had $5,000,000 invested in cotton manufacture, which was 
yielding a profitable return on the outlay, and a large annual 
product. ‘The prosperity of this business was suddenly 
checked by the importationn of East India cotton 
goods, which were sold at 20 per cent. less than the 
British Did England, on this occasion, practically 
adopt the maxim of her great apostle of free trade? olf 
a foreign country can supply us with a» commodity 
cheaper than we.ourselves can make it, better buy of them.” 
No sir, an act of Parliament was immediately passed imposing 
a duty of fifty pounds for every hundred pounds of the true 
value of the East India cotton’ manufactures. according to 
th: oss price at which goods were sold at the public sales 
of the company trading te the East Indies. In 1798 this du- 
ty Was increased to £122 4s. dd. for every hundred pounds 
of the original co.t—a duty virtually prohibitory . Theet- 
fects of this self defensive legislation are visible in the erat 
capital of $175,000,000 invested in cotton manufacture, and 
to Hts rapid progress from 1764, when the imports of cotton 
wool did not ameunt to four millions of pounds, whereas 
they now exceed the prodigious amount of four hundred 
and fi ty millions of pounds 

Che etlect of free trade upon British India 1s seen in the 
decay ofall branches of her industry. This melancholy 
pictureis thus sketched in Blackwood: ; 

It is the boast of our manufacturers— and such a marvel 
may well aflord a subject for exultation—that with cotton 
which grew on the banks of the Ganges, they can. by the 
aid of British capital, machinery, and enterprise, undersell, 
in the production of muslin and cotton goods, the native In- 
dian manufacturers, who work up their fabrics in the close 
vicinity of the original cotton fields. The constant and 
jnereasing exports of British goods to Indian, two-thirds of 
which are cotton, demonstrates that this superiority really 
exists; and that the muslin manufacturers in Hisdostan, who 
work for 3d. a day on their own cotton, cannot stand the 
competition of (he British operatives, who receive 3s. 6d. a 
day, aided as they are by the almost miraculous powers of 
the steam-engine. Free trade, therefore, is ruinous to the 
mantfactuying interests of India, and, accordingly, the par- 
liamentary proceedings are filled with evidence of the ex- 
treme misery which has been brought on the native manu- 
ixcturers of Hlindosten by that free impertation of British 
goods, in which our political economists so much and so 
tully exult.” 

Oontrast this example of the destructive influences of free 
trace with the auspicious effect of protection. When Fred- 
erick the Great ascended the throne of Prussie, that king- 
dom had no manufactures and no national industry, and was 
as poor in resources as it wes weak in military power. Of 
the pitch to which this warrior hing carried the miiitary 
glory of Prussia, it is not in place here to speak. Le en- 
couraged manufactures in every possible manner by boun.- 
ties, loans, preminms, &c ,and not only trebled the number 
ef manntactaures, but established many new manufactures, 

\| broke the shackles of Prussian vassalage. The sequel 
w' this patmotic and benign legislation is told in the follow- 
big paragraph from a historian of the reign af Frederick: 

. Before the commencement of this reign, Prussia had 
but few manufuctires; now we are in possession of almost 


every possible kind of manufacture, and we can not only 
supply the Prussian dominions, but also furnish the remote 
countries of Spain and Italy with linen and woollen cloths; 
and our manulactures go even to China, where some of our 
Silesian cloths are conveyed by way of Russia. We ex- 
port, every year, linen cloth to the amount of six millions 
of crowns, and woollen cloths and wool to the amount of 
four millions.” 

The gentleman from Indiana [Mr. Owen} denounces the 
protective system as the British system. If he means that 
it deserves the appellation from the benefits it has confer. 
red on Great Britain, | agree with him inthe justness of the 
term; but ifhe means that it has been exclusively adopted 
in that country, he is wrong. Protection of domestic indus- 
try has been the cardinal principle of every civilized nation, 
and their prosperity has been in proportion to the care they 
have taken of their manufacturing interests. France, Hol- 
land, Prussia, Austria, and Russia, have all built up their 
manufactures under the influence of protective duties. Free 
trade is the policy of savage nations unacquainted with the 
rudiments of civilization—Protection that of enlightened 
communities, jealous of their independence and pemeuenny 
The theory of free trade forms an appropriate theme for ab- 
stract philosophers, who puzzle their metaphysical brains 
with speculations as intricate as the cobwebs that cover 
their dusty chambers. Protection is the doctrine of pruacti- 
cal statesmen, who have to deal with the stern realities of 
life, and the great interests of human societies. The theo- 
ries of Adam Smith have never been reduced to practice in 
the country of his birth. They continue to be as zealously 
expounded as ever to foreign nations; the reason is very 
candidly stated in the March number of Blackwood. This 
ingenuous confession ought to teach us the utter fallacy of 
these plausible doctrines: 


“It is related of the Lacedemonians, that, while all the 
other citizens of Greece were careful to surround their 
towns with walls, they alone left a part open on all sides. 
Thus, superiority in the field rendered them indifferent to 
the adventitious protection of ramparts. Itis for a similar 
reason that England is now willing to throw down the bar- 
riers of tariffs, and the impediments of custom-houses, and 
that all other nations are fain to raise them up. It is a 
secret sense of superiority on the one side, and of inferiori- 
ty onthe other, which is the cause of the difference. We 
advocate freedom of trade, because we are conscious that, 
ina fair unrestricted competition, we should succeed in 
beating them out of their own market. They resist it, and 
loudly clamor for protection, because they are aware that 
such a result would speedily take place, and that the supe- 
riority of the old commercial State is such, that, on an open 
trial of strength, it must at once prove fatalto its younger 
rivals. At this effect is thus the result of permanent causes 
affecting both sides, it may fairly be presumed that it will 
be lasting; and that the more anxiously the old manufactur- 
ing State advocates or acts upon ieootens otcommercial in- 
tercourse, the more strenuously will the younger and rising 
ones advocate protection. Reciprocity, therefore, is out of 
the question between them: for it never could exist without 
the destruction of the manufactures of the younger State; 
and if that State has begun to enter on the path of manufac- 
turing industry, it never willbe permitted by its govern- 
ment.” 

The prodigious wealth that England has attained from the 
development of manufacturing industry, is the source of 
that power which has made her the first nation of the globe. 
Napoleon saw this, and, by his continental system, endea- 
vored to exclude her manufactures from the coasts of Eu 
rope. In spite of the line of armed seutinels that guarded 
every harbor from the Neva to the Tagus, and from the Ta- 
gus to the Adriatic—in spite of confiscation, imprisonment, 
and death, such was the superiority of England in manufac- 
tures and the arts, and the dependence of Europe upon her 
for the most necessary fabrics, that British goods found an 
entrance into the closed ports of Europe, and penetrated in- 
to the French capital itsell, as well as across the Alps into 
the plains of Italy. 

Unless he could destroy the manufacturing prosperity of 
his relentless enemy, Napoleon saw that it was in vain to 
expect to hold subjugated Europe in chains—a power still 
existed which could feed and clothe the armies of the world. 
For this purpose, in conjunction with the continental sys- 
tem, he offered extravagant premiums and bounties to the 
snecessful inventors of machinery and new processes of the 
arts. He established the production of the beet-root sugar 
in France to ruin the inport of British sugars into Europe. 
i:very new branch of industry, as it arose, was crushed be- 
neath the overwhelming competition of England, who 
smuggled her goods into every European market, and un- 
dersold every rival tratticker. Napoleon, and the people of 
Europe, finally discovered that a system of domestic indus- 
try could not be forced into immediate existence like a hot- 
bed production, but that it required time and the hand of 
fostering legislation to bring it to maturity. 

A striking instance, both of the impossibility of carrying 
the Berlin decree into execution, and of the poverty of the 
continent in manufactures, is related by Bourrienne. Soon 
atterthe issue of that famous order in council, there ar- 
rived at Hamburg a thundering order for the immediate 
furnishing of 50,000 great coats, 200,000 pairs of shoes, 16,- 
000 coats, 37,000 waistcoats, and other articles in proportion. 
The resources of the Hanse Towns were wholly unequal to 
the supply of so great a requisition in so short atime; and 
alter trying in vain every other expedient, Bourrienne, the 
French diplomatic agent. was obliged to contract with Eng- 
lish houses for the supply, which soon arrived; and while 
the Emperor was denouncing the severest penalties against 
the possession of English goods, and boasting that, by the 
continental system, he had excluded British manufactures 
from the continent, his own army was clothed with the 
cloth of Leeds and Halifax, and his soldiers would have per- 
ished amid the snow of Prussic Elyau, but for the seasona- 
ble efforts of British industry. 

With the vast resources that her manufacturing capital 
gave her, Great Britain, single handed, carried on the war 
against Napoleon. When the kingdoms of Europe had all 
sunk beneath the irresistible tide of victory that bore Napo- 
leon to universal empire, England alone opposed a barrier 
to the accomplishment of his ambitious projects. Proud mis- 
tress of the seas, she swept the French flag from the ocean, 
and enjoved the commerce of the whole world; from her in- 


exhaustible treasury, she replenished the coffers of the im- 
poverished nations of Europe; armed and equipped the 
peasant soldiery of Spain and Portugal; sustained the hosts 
of patriotic Germans who, inthe secret meetings of the 
Tugenbunden, were preparing the overthrow of the iron- 
heeled despot, who had overthrown their government and 
laws, until she carried the flag of European redemption from 
the blood-stained sierras of Spain to the victorious field of 
Waterloo, where the armed hosts of Europe met and van- 
quished their common oppressor. 

Was there no monitory voice speaking to us from the 
records of history against the ruinous tendencies of free 
trade, our intercourse with cotemporary nations would be 
sufficient, of itself, to teach us the utter impracticability of 
the universal prevalence of such a system. I have appealed 
to history to show the power that England has gained by 
the protection of her industry. I now refer to figures to 
show with what care she keeps the balance of trade on her 
side. The total value of exports and imports of Great 
Britain and Ireland, for three successive years, was as fol- 
lows: 


Year. Exports. Imports. 
1839, £110,198,716 £62,004,000 
f840, 116,479,678 67,432,964 
1841, 116,903,668 64,377,962 

£343,582 ,062 & 193,814,926 


193,814,926 
Balance in favor of 

Great Britain, £149,767,136, or an annual average of 
£49,922,378, equal to $237,227,414. 

On the other hand, the amount of imports into the United 
States from foreign countries, forthe nine years from 1831 
to 1839, inclusive, exceeded the total amount of exports 
therefrom by the sum of $235,278,695, as is shown by the 
following statement: 





Year. Imports. Exports. 
1831, $103,191,124 $81,310,584 
1832, 101,029,266 87,176,943 
1833, 198,118,311 90,140,433 
1834, 126,521,332 104,336,973 
1835, 149,895,742 121,693,677 
1836, 189,980,034 128,663,040 
1837, 140,989,217 117,419,376 
1838, 113,717,404 108,486,616 
1839, 163,092,132 121,028,416 

Total, $1,195,534,562 $960, 255,957 
960,255,957 
Balance against Uni- 
ted States, $235,278,605 


This heavy balance against the United States accounts 
for the depreciated currency, and for the indebtedness of 
corporations and States in the United States to the lords of 
Threadneedle street: hence has resulted the insolvency of 
banks and individuals, and the infamous docrine of repu- 
diation. 

The same nation, which so zealously propagates the 
—— of free trade, and so earnestly reprobates them in 
1er domestic policy, imposes almost prohibitory duties on 
our agricultural produce. The following duties are in the 
British tariff on American products: Salted beef 60 per cent.; 
bacon, 109 per cent.; butter, 70 per cent.; Indian corn, 32 
per cent.; flour, 32 per cent.; rosin, 76 per cent.; sperm oil, 
33 per cent.; sperm candles, 35 per cent.; tobacco, unmanu- 
factured, 1,000 per cent.; tobacco, manufactured, 1,200 per 
cent.; salted pork, 33 per cent ; soap, 200 per cent.; spirits 
from grain, 500 per cent.; spirits from molasses, 1,600 per 
cent. On these fourteen articles she imposes an average 
duty of 359 percent. The same unjust policy to this coun- 
try isseenin the differential duties of the British tariff. 
By that tariffEngland imposes a duty of lds per cwt. upon 
bacon imported from the United States, while it is admitted 
at a duty of 3s. Gd. from her own provinces; beef is admitted 
onaduty of 4s from her provinces, aud taxed 16s. from the 
United States; American fisheries pay a duty of £15 per 
ton, the British ls per ton; our rice pays a duty of 6s. per 
ewt, rice from her provinces 6d. per cwt ; on oars from the 
United States she collects a duty of $36 per 120, on the 
same from her provinces. a duty of 90 cents; on handspikes 
from the United States $9 60 per 120, from her provinces 24 
cents; on firewood from the United Stntes $2 40 per 216 cu- 
bic feet, from her provinces free. England admits no arti- 
cle but specie free of duty; and this is the consistent nation 
that is to be our exemplar and instructor in free trade ! 

The gentleman from Ohio [Mr. Brinxernorr] spoke of 
the hardship of the tariff of 1542 upon the farming interest. 
The tariff, sir, was framed for the protection of all inte- 
rests. The agriculturists share in its benefits as well as 
others. By the price current in January last, says the re- 
port ofthe Committee on Manufactures, the leading arti- 
cles of agriculture, if imported, would pay a duty equal to 
an ad valorem, thus: 


Cotton duty 3 cents per pound—equal to 30 per cent. al 
valorein. 

Wool, 30 per cent., and 3 cents per pound—equal to 40 
per cent. ad valorem. 

Beef, 2 cents per pound—equal to 64 per cent. ad valo- 
rem. 

Pork, 2 cents per pound—equal to 34 per cent. ad va- 
lorem. 

Bacon, 3cents per pound—equal to 52 percent. ad va- 
lorem. 

Lard, 3 cents per pound—equal’ to 50 per cent. ad va- 
lorem. 

Cheese, 9 cents per pound—equal to 180 per cent. ad va- 
lorem. 

Butter, 5 cents per pound—equal to 51 per cent. ad va- 
lorem. 

Potatoes, 9 cents per bushel—equal to 36 per cent. ad va- 
lorem. 

Flour, 122} cents per barrel—equal to 25 per cent. ad va- 
lorem. 

Wheat, 25 cents per bushel—equal to 25 per cent. ad va- 
lorem. 

Oats, 10 cents per bushel—equal to 33 per cent. ad va- 
lorem, 
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Hemp, 40 dollars per ton—equal to 30 per cent. ad va- 
lorem. 

On these thirteen articles, which comprise the great sta- 
ples of agriculture, there is an average duty of 50 _ cent. 

The importance of domestic manufactures to the farmer 
is proven in the fact, that fifteen-sixteenths of all the grain 
and potatoes raised in this country are consumed at home, 
and that only one-sixteenth is exported. Suppose, sir, the 
doctrines of free trade in full operation, and that we had no 
manufactures—the inevitable consequence of such a policy 
—where would the farmer find a market for his surplus 
produce? In England, where there is an average duty of 
355 percent. upon our agricultural produce? In Mexico 
and the Argentine Confederation, where the duties are pro- 
hibitory? In Chili, where the duties on our breadstufts 
range from 25 to 50 per cent.’ In Peru, with a duty of 30 
percent? In Portugal, Russia, the Netherlands, and the 
two Sicilies, with prohibitory duties upon our agricultural 
products? There is not, sir, a port in the world which is 
not hermetically sealed against the importation of our bread- 
stuffs, except ina time of scarcity, when they are necessa- 
ry to feed a starving population. The farmer must look to 
the home market—to the four millions of persons engagedfin 
manufactures—for the consumption of his products, and fair 
prices. 
' The iron manufacture alone will illustrate the impor- 
tance of domestic industry to the farmer. Since the intro- 
duction of railroads, we have imported from Great Britain 
660,000 tons of railroad iron. It is estimated by experienced 
iroumasters, that for each ton of bar iron the following agri- 
cultural produce is consumed: 


20 bush. of wheat and rye, average 75 cts. per bush. $15 00 


57 lbs. of pork, : 5 cts. per Ib. 2 85 
43 lbs. of beef, a 4 cts. per Ib. 1 72 
10 lbs. of butter, I24cts. per lb. 2 
2 bush. of potatoes, ui 30 cts. per bush. 60 
#ton of hay, $7 00 per ton 3.50 





{Horses, &c. $1 43.] $26 00 

Multiply 560,000 tons by $26,and we have the great sum 
of $14,560,000 of the produce of the farm, which would have 
been expended here, had the government been as liberal in 
its policy to the American manufacturer as to the British. In 
the iron works of Pennsylvania alone, there was consumed, 
in 1841, agricultural produce to the value of $5,785,987. The 
importance of a home market is seen in the increased value 
which agricultural lands and produce bear in the vicinity 
ofa manufacturing town. The establisment of the mills at 
Lowell in 1820 gave great value to the rude and rugged 
country eround that place. The site of Lowell, which, in 
1820, cost a few thousands, is now worth several millions. 


Defence of factory laborers. 


The gentleman from Indiana, [Mr.Owen,] has dwelt 
much upon the distress and misery of the factory operatives 
in Great Britain. {[ do not mean to deny that there is much 
suffering among the laboring poor in England; itis not, 
however, one of the natural results of the manufacturing 
system. The corn laws, an expensive government, and 
high taxation, are the causes of pauperismand poverty in 
England. Manufactures, by affording employment, allevi- 
ate the distress of those who would otherwise have no 
means ofsupport. Ifthe gentleman from Indiana intends to 
represent that there is more of the wretchedness of poverty, 
and more vice, among the manufacturing than the agricul- 
tural population of England, he is greatly mistaken. | ap- 
peal to the testimony of a distinguished author to refute this 
assertion. 

“From areview of the population throughout England, 
it appears, ‘says Colquhoun, on Indigence, ‘that, contrary 
to the received opinion, the numbers of paupers in the coun- 
ties which are chiefly agricultural, greatly exceed those 
where manufactures prevail! Thus, in Kent and Surry, 
where ‘the aggregate agg pe is 576,687, there appear to 
be 77,770 paupers, while, in Lancashire, where the popula- 
tion is 672,731, the paupers relieved are only 46,200.” 

In the three manufacturing counties of Lancashire, York- 
shire, and Stafford, the offenders are only one out of every 
2,500; whereas, in the agricultural counties of Norfolk, Kent, 
and Surry, they are one out of 1,600; whereas, it appears 
that the latter districts have above half as many more crimi- 
nals as the manufacturing, in proportion to their population. 
This is a strong and decisive fact. 

In the three manufacturing counties, the paupers are only 
8 percent. ofthe population; whereas, in the agricultural, 
they are about 14 per cent. What becomes of the argument, 
then, of the gentleman? If so many of the factory opera- 
tives in England are rendered miserable by the manufactur- 
ing system, and if their condition is an evidence of the evil 
influences of that system, what shall be said of English agri- 
culture, the statistics of which exhibit such an alarming 
preponderance in pauperism and crime over all other pur- 
suits? Of course, the same state of things does not exist in 
this country, where the farming community is the most in- 
dependent, comfortable, and virtuous portion of American 
society. 

The alleged unhealthiness of factory employment, upon 
which the gentleman has dwelt at large, is just as fallacious 
as the demoralization of which he has drawn so dark a 
picture. In the report of the commission to inquire into 
the condition of factory laborers, submitted to Parliament 
in 1843, there is un overwhelming mass of testimony in ref- 
utation of the unhealthiness of factory labor. 

“In conclusion, then, it is proved by a preponderance of 
seventy-two witnesses against seventeen, that the health of 
those employed in cotton mills is nowise inferior to that in 
other occupations—and, secondly, it is proved by tables 
drawn up by the secretary of a sick club, and by the more 
extensive tables of a London Actuary, that the health of the 
factory population is decidedly superior to that of the la- 
bering poor otherwise employed.”—.4nalysis of the Factory 

port, p. 16. 

“The conevel tenor of all the medical reports in my pos- 
session, confirms Mr. Harrison’s view of the effect of factory 
labor on the health of the younger branches of working 
hands. It is deeidedly not injurious to health or longevity, 
conpenet with other employments.—Heports of Inspectors 
of Factories, August, 1834. 

“It is orig to be able to state, that I have not a sin- 
gle complaint laid before me, either on the part of the mas- 








ters against their servants, orof the servants against their 
masters; nor have I seen or heard of any instance of ill- 
treatment of children, or of injury to their health by their 
employment.”— Report of L. Horner, esq. 2d July, 1834, p. 10. 

“Not many would be employed, because there are few 
mill-owners who wish to hare them before ten years 
ofage; but in some branches of the cotton trade they would 
be employed at eight, or even younger, and as their occu- 
pation in the mills is so light as to cause no bodily fatigue, 
they would pass their cight hours there as beneficially for 
their health as athome; indeed, in most cases, far more so. 
Althongh they would get little, that little would be an ob- 
ject to many poor families.”— Ibid, July 21, 1834, page 10. 

“Mr. Saunders says: “It appears in evidence, that, of all 
employments to which children are subjected, those car- 
ried on in factories are amongst the least laborious, and, of 
all departments of in-door labor, amongst the least unwhole- 
some.”—Report I, page 41. 

“It appears, moreover, that, as far as could be ascertained, 
the state of education among the factory operatives, though 
far from what it ought to be, was, to say the least, less de- 
plorable than that of rural districts, and of other classes in 
towns; that great efforts had been made by many of the 
largest manufacturers for the intellectual and moral im- 
provement of their work people; and that, ‘as tothe immo- 
rality said to be engendered by the factory system, the 
viel current of testimony goes ‘to show that the charges 
mae against cottonfactories on thishead are calumnies.’ ” 
—Report, Sup. p. 1. ’ 


The American laborer. 


The error of the gentleman lies in applying the condi- 
tion of tax-oppressed and over-populated England to other 
countries widely differents from it in nuturul resources, 
extent of territory, and institutions of government. In Eng- 
land wages are low from the superabui. ance of labor, 
while rent and breadstufts are high from the heavy taxation 
on real estate for the support of an expensive throne, and 
from the corn laws, which enable the Hnglish landholderto 
sell his own produce at the highest rates, by excluding 
those of other nations. In this country, an eutirely differ- 
ent state of things exists. Instead of a surplus of labor, or an 
over-crowded population, we have a vast extent of country 
thinly peopled—with tracts of virgin soil yet unbroken by 
the plough, and inviting the hand of cultivation—a noble 
expanse of habitable and tillable land, extending from the 
Mississippi to the Pacific, where comfort, independence, and 
prosperity may be enjoyed by the poverty-stricken denizen 
of the great cities. 

Herve, agriculture and manufactures are the rival bidders 
for labor. There is no surplus of labor, as in England, 
which obliges the operative to accept of such wages as the 
employer may offer. The laborer is sought after, and, from 
the competition for his services, he is always sure of such a 
rate of wages as may enable him to support his family, and 
to provide for the reverses of life and the infirmities of age. 
Moreover, if no employment can be had in manufactures, 
the unsettled lands of the West offer an opportunity for the 
acquisition of domestic and pecuniary ease, such as no other 
country presents. 

In England, the man of humble means has no participation 
in the affairs of government He cannot rise to posts of hon- 
or in the kingdom, from his inability to compete with the 
favored sons of fortune. The control of the government is 
vested in the wealthier classes, who administer it more for 
their own benefit than that of the productive classes. An 
odious property qualification excludes a large proportion of 
the poor from the ballot-box. Here, we are all equal at the 
ballot-box, and the poorest citizen in the community has a 
voice in the control of public affairs and public men, as om- 
nipotent as that of the wealthiest. The distribution of the 
right of suffrage. sir, in this country, and the influence it 
gives to the productive classes over the policy and opera- 
tions of government, is one reason why the American me- 
chanic and operative occupies a higher position than in 
England. The workingmen and farmers have the destin 
of the American government in their keeping—they consti- 
tute the vast majority whose opinions and interests direct its 
movements and prescribe its policy—and it is to them we 
are indebted for the exhibition of all those beneficial influ- 
ences which have made it an exemplar of political liberty 
for the whole civilized world. 

Labor is spoken of on this floor as if it tended to mental 
and physica! degradation. Weare urged not to encourage 
manufactures, as, according to the opinion of some gentle- 
men, they brutalize and deteriorate the operative. I do not 
know, sir, whence gentlemen draw their opinions of labor. 
For my part, | know no distinction between the American 
mechanics and operatives and any other class of citizens. 
Some of the most eminent and useful men that this country 
has produced rose to distinction from mechanical pursuits. 
Franklin left his printing press to chain the lightning of the 
heavens, to form aconstitution for a nation, and to repre- 
sent his country in foreign courts. Roger Sherman, the 
shoemaker, was an eloquent advocate of independence in 
the Congress of the revolution, and a statesman of great 
ability. Nathaniel Greene, the blacksmith, became a gen- 
eral in the revolution, under whose gallantry, skill, and 
courage, some of the most glorious battles of that glorious 
era were achieved. Were these men less respectable, less 
worthy, less honeratle, because they had commenced life 
at the forge, the press, and the last? Had labor degraded 
them, and so brutalized their minds, as to lead them to pre- 
fer an ignominious slavery to x waz for liberty and right? 
No, sir: they were patriots, self-sacrificing men, who 
perilled everythin 
independence of their country. The first rally for inde- 
pendence in the revolution was made among the farmers 
and mechanics. It was the hard hand of labor—the iron 
muscle and sinewy arm and the stalwart frame of the robust 
sons of industry—that first displayed the flag of national 
redemption, and first bore the arms of righteous resistance 
against the hireling soldier of British tyranny. In moral 
worth, intelligence, and information, the mechanics and 
operatives of this country have no superiors among any 
portion of our Se Ithrow back these imputations 
upon labor, and I defy gentlemen to prove their charges. 

It is not the protective system which is the enemy of the 
workingman, or I should not be its advocate. It is free trade, 
which repeals all protective duties, and forces us into hope- 
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less competition with the pauper labor of Europe, that is the 
worst enemy of the American laborer. The price of Euro- 
pean labor forbids all chance of competition with it on ~ 
part, unless we are prepared to reduce a portion of our fel- 
Soe -citizens to the same condition as the famished opera- 
tives of Birmingham and Manchester. Abolish the duties 
which protect American industry, remove all restrictions 
upon foreign ameeet and how can manufactures thrive in 
this country, unless, as the free-traders insist, the wages o! 
labor be reduced? What is the standard of wages in Eng- 
land? The following table, from a report to Parliament in 
1840, shows the rate of wages in that country: 
Average prices per week of the hand-loom weavers in Europe 
including the weavers of silk, citton, linen, and woollen, in 
all their varieties, exclusive of board: 


Great Britain : : 8s. Od. per week 


7 
France ‘ : . ? 0 
Switzerland - - : 5 7 
Belgium - - - 6 0 : 
Austria . : : 300 


Saxony . " i ait 2 1 

These are the average prices given for aduit male labor 
ers—female being from 30 to 80 per cent. less. 

Do the advocates of free trade wish to reduce the wages 
of the American laborer to the English standard of a shilling 
aday? Such is the effect of the practical operation of their 
doctrines. Pauperism and crime are inseparable concoms 
tants of free pos, its supremacy in this country would be 
prolific of national and individual wretchedness. High 
wages are the frait of the protective system. In 1816 the 
same labor which was obtained at fifty cents a day, now 
commands $1 50 to $2 50, while the prices of clothing stuffs 
and domestic wares have receded with the continuance of 
protection and the progress of manufactures. 7 he fact thet 
protection stimulates gen soot og excites a spirit of ac 
tive competition, oug it, of itself, to lead to the conclusion 
that, under its operations, prices must fall, while the apphi- 
cation of steam and improvements in machinery, and the ta- 
cility of water-power in this country, do away with any 
plea for a reduction of wages. In my view, that is sou rd 
policy which levies just such duties as, while they are sufh 
cient to sustain the domestic manufacture, reduce its price 
to the consumer by bringing it into competition with th: 
foreign article—the duty not being too high to exclude it. | 
refer to a few articles illustrative of the eflects of protection, 
and to show how, under this policy, the price of every- 
thing has been raised according to the theories of the free- 
traders ! 

In 1815, cotton shirtings cost 20 cents per yard—now, 5 to 
6 cents. 

Before 1824, negro cloths were from 75 cents to $1 per 
yard—now, 20 cents. 

In 1819, Muscuvado sugar was 16 cents per pound—now, 
5 to 6 cents; refined sugar from 16 to 30 cents—now, 10 to 
13 cents. 

In 1815, cut nails were 15 cents per pound—now, 44 or 5, 
notwithStanding a duty of 50 per cent., which ought to 
have advanced the price 50 percent., according to free trade 
theories: 

Just before the tariff of 1824, bagging sold at 35 cents a 
yard; in 1827, at 27 cents; in 1828, at 24 cents. lt is now 
worth 14 to 15 cents. 

In 1822, sole leather was worth from 25 to 30 cents # 
pound. It is now worth 1s}. 

In 1826, white lead was $13 a hundred weight. 
less than $7. j 

Gunpowder was then 45 centsa pound. Protection cre- 
ated Dupont’s mills, and his best keg powder is now worth 
19 cents. 

Shot was then 10 centsa pound. It is now 5} cents. 

Refined saltpetre was then over 10 cents a pound. 
now worth 8 cents. 

Copperas was then 6 cents a pound. Itis now 24 cents. 

Window-glass cost $16 a hundred feet. It is now $4. 
Yet the duty laid in 1832 was from $3 to $4a hundred feet, 
which immediately brought the price down to $5 Four 
millions of dollars’ worth of glass is now manufactured. 

The heavy manufactures of iron have averaged, in value, 
since 1824, about forty millions of dollars annually; and 
since the tariff of 1825, the reduction of price has been at 
least 20 per cent., or eight millions a year. 

$750,000 worth of metal buttons are manufactured per 
annum, and the price is reduced more than one-half. ; : 

$100,000 worth of pins, and about the same reduction in 

rice. 
$1,750,000 worth of bruches—betterthan are made in the 
world—and atone-third their former cost. 

Hats of the quality which formerly sold at $2 50, now sell 
for $1, and those that formerly sold at $10 now sell at $5. ; 

Salt, during the war, was $4 a bushel. Now seven mil- 
lions of bushels are made in the country, and it is worth on- 
ly 26 cents a bushel, being the lowest price. 

Floor oilcloths formerly cost from $2 to $2 50a yard. 
They can now be bought of better — at $1 25. 

The value of manufactured paper and paper articles is 
over five millions per annum, at one-half the former prices. 
The above, both former and present, are eastern prices. 

I shall not, Mr. Speaker, discuss the constitutionality of 
the protective duties. It is sufficient for me to know that, 
in the debates inthe convention to form the constitution, 
the power of the government to protect American industr 
was affirmed by Mr. Madison, and admitted by ali the lead- 
ing members of that body; that the necessity of protecting 
our native manufactures by adequate duties has been recom- 
mended by every President of the United States, from 
George Washington to Andrew Jackson; and that it had re- 
ceived the approval of Henry Clay, whose unyielding devo- 
tion to eveything American will be held in lasting remem- 
brance; 


It is now 


It is 


‘Like an oak of healtiest bough, 
Deep-rooted in his country’s love, he stands;” 


of John C. Calhoun. and every leading statesman who has 
preferred the practical good of his country to the abstract 
theories of speculative philosophers. I shall not further 
discuss the protective policy. Every great national interest 
is concerned in its existence. A ulture, manufactures, 
the mechanical arts, all classes occupations, derive hei- 
efits from it, while it is the true source of national wealt! 

power, and independence. It is the true American poliey — 


PNRM Gite 





et ee 


ny gone 











FAVE 


ROL OF Tea kbe 


PETS MMP EGER ngs MOT: Ry er aeeye 


= 


” 





Se A EE IT OER CD 1 LETTE AIR NEII EE RE N 


oom gm 


568 


287H Conc.....lst Sess. 


—— 


that policy which, in peace and war, keeps the hosts of 
American laborers employed, and the millions of American 
citizens prosperous and mare: It is the policy of the 
founders of the republic—of Washington, Hamilton, and 
Madison; and it w sit exist as long as there isan American 
heart that glows with love of home and country and kin- 
dred. 

The nation is now flourishing—business is reviving—the 
balance of trade is largely in our favor— specie is flowing 
intu the country--the currency is improving—and plenty, 
comfort, and prosperity are in all our borders. The coun- 
try needs repose and stability of legislation. I shall stand 
by the measure which has produced all these benefits—I 
shalltake my position with the business men, the working- 
men, and the farmers, in favor of the tariff of 1542, and shall 
steadily and resolutely resist its repeal. It is time that this 
vacillating and ever-changing legislation should cease, and 
that we should give the country assurance of a disposition 
to uphold it in the prosecution of those branches of industry 
to which the acts of our predecessors have invited the in- 
vestment of capital and the application of labor. 1, for one, 
will never consent to sacrifice the industry of the nation to 
echemes of party arrangement and expediency, orto the 
doctrines of that school of political economy which regards 
communities and nations es mere subjects of experiment 
for charlatans in philosophy and politics. 


NOTE I. 

Knee Teane.—The opposers of a protective tariff profess 
to be in fuvor of free trade. As there is something sleosinnt 
in the idea of free trade, let us see what it involves, Inthe 
first place, it requires that all duties whatever should be 
repealed, and that the public treasury should be supplied by 
some other means, And how can the wants of the govern- 
ment be supplied! The proceeds of the sales of the public 
lands, which ought in justice to be distributed among the 
States, could supply but a small portion of the necessary 
revenue, if it were paid into the treasury. The docrine of 
free trade, then, necessarily implies direct taxation; and are 
tie people prepared for this? It is admitted by those con- 
versant with the subject, that direct taxation would bear 
more oppressively upon the people than indirect. In the 
first place, the cost of collection would be greater, as a 


host of new officers must be created for that purpose. Let 
us look at ita operation upon the States. 
During the administration of Mr. Van Buren, the ag- 


Sregate expenditures, as shown by the Secretary's re- 
port, amounted to $133,411,553—being an average annu- 
al expenditure of $33,352,963. The cost of assessing and 
collecting is much greater in the case of direct taxes than 
in the present mode; there would also be a much greater 
liability to losses than in the present system. ‘To realize a 
sum equal to the above average, you would be compelled to 
add to that sum $2,650,000—making, in round numbers, 
$36,000,000 to be assessed upon the people. By a provision 
vi the constitution, all direct taxes must be apportioned 
among the several States, according to federal numbers. 
This, with the size of the present House of Representatives, 
would amount to $161,435 to each representative. If we 
were to take the number of representatives from each State 
us the basisol her federal number, which would be near 
enough for our present purpose, the tax would fall upon 
the several States as follows: 


Maine - $1,130,045 
New Hampshire 645,740 
Vermont 645,740 


Massachusetts 


1,614,390 
Rhode Island 


322,870 


Connecticut 645,740 
New York 5,488,790 
New Jersey 807,175 
Pennsylvania 3,874,440 
Delaware 161,435 
Maryland 968,710 
Virginia 2,421,425 


North Carolina 
south Carolina 
(ieorgia 
Alabama 
\lississippi 
Louisiaua 
‘Tennessee 


Kentucky 


1,452,915 
1,130,945 
1,291,480 
1,130,045 

645,740 

615,740 
1.775.785 
1.614550 


Ohio 3,390,135 
ludian 1,614,350 
lilinois 1,130,045 
Missouri 807,175 
Arkansas 161,435 
Michigan 484,306 


Let the tarifl of duties be repealed, and the wants of the 
government be supplied by a direct tax upon the people, 
andthe glories of free trade would not only be seen, but 
felt. The wand of the magician could hardly reconcile the 
Funpire State to the annual tax of $5,488,000. Let Pennsyl- 
vania be called upon to contribute $3,874,000, from year to 
year, and she would crave the pardoning power of Gov- 
ernor Porter in good earnest. Subject Virginia to the an- 
nial payment of $2,421,000, and she would feel that free 
trade was something more than an abstraction. Before 
South Carolina had paid her quota ($1,130,000) five years, 
she would call in nullification to her aid, and ask fora disso- 
lution of the Union. ‘The fact is, the indebted States could 
not, at the present time,’ meet such exactions. The free- 
trade men of Indiana, and Hlinois, and Mississippi, and 
Michigan, and Maryland, and some other States, who now 
complain so bitterly of the burdens of the tariff, would, un- 
der the system of direct taxation, soon learn that they had 
deceived themseives by wild theories, and would wish to 
return to the sober realities of a tried system. But if men 
will not learn wisdom, except by bitter experience, let free 
trade come, and direct taxation follow in its train. Let the 
people suffer, if they must, until they learn that the tried 
path of our patriot fathers is not to be abandoned to promote 
the interest of foreign importers.— Tariff Doctrine. 

NOTE Il. 

' yo rrs ractoRINS.--This town, which is a crea- 
Vol the protective system, having grown up from a mere 
houlet ia D820, to a city of 25,000 in 1840, is thus described 
+s the editor of the New York Tribune: 
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There are eleven regular manufacturing companies in 
Lowell, including the pe & and Canals,” or Water-privi- 
lege Company, Which was incorporated in 1792, but did not 
commence operations till 1822, which may be regarded as 
the year of the foundation of Lowell. Before that time it was 
a rugged, rocky, barren spot, inhabited by two or three fam- 
ilies of boatmen and fishermen, and not worth ten dollars 
per acre, including every thing upon it. The Merrimac 
Company commenced business the next year, and no other 
until the tariff of 1824 was passed. In 1825, the Hamilton 
Company was started; in 1828, the Appleton and Lowell; in 
1830, the Middlesex; in 1832, the Suffolk and Tremont; in 
1533, the Lawrence; in 1836, the Boott; in 1840, the Massa- 
chusetts, being the last. These eleven companies employ 
an aggregate capital of $10,700,000, employing 6,295 females 
and 2,345 males. Besides these, there are in Lowell exten- 
sive powder mills, a flannel mill, blanket mill, bolting mill, 
foundry, paper mill, bleachery, cord and whip factory, pla- 
ning machine, reed machine, grist and saw mills, employing 
a capital of $500,000 and 500 workmen, making the whole 
manutacturing capital of Lowell $11,200,000, employing over 
9,000 men and women. 

The ten principal manufactories already designated have 
thirty-three mills, besides print works, run 6,194 looms and 
281,076 spindles, producing 1,425,800 yards of cloth per 
week, or 74,141,600 within the year 1843. The cotton fab- 
ricated by them during the year was 22,588,000 pounds. (A 
pound of cotton will average 3 1-5 yard of cloth; 100 Ibs. of 
cotton will make 89 lbs of cloth. A loom will average on 
No. 14 yarn 44 yards ofcloth per day, or on No. 30, 30 
yards.) Of printed cloths 273,000 yards per week are made 
by the Merrimac and Hamilton companies. The Middlesex 
makes 9,000 yards of cassimeres and 1,800 yards of broad- 
cloths per week, using 1,000,000 pounds of wool and 
3,000,000 pounds of teazles per annum. The Lowell makes 
2,500 yards of carpets and 150 of rugs per week, besides 
85,000 yards of cottons. Flannels are made at the Hamil- 
ton, sheetings and shirtings at nearly all, with drillings, 
printing cloths, &c., at several. 

The average wages paid to the females, young and old, 
experienced and inexperienced, is $1.75 per week beyond 
the cost of board, to males, $4.20 per week, or about $18 per 
month beyond the cost of their board. The payments are 
all made in cash, amounting to $150,000 per month. We 
challenge the wide world to produce, out of the manufac- 
turing districts of our own country, aregion wherein female 
labor is so bounteously employed and is paid an average of 
$7.50 per month beyond the cost of board. And we chal- 
lenge this or any other country to produce a section in 
which women who work for their living are more intelli- 
gent, better educated, more virtuous, religious, and inde- 
pendent, than those employed in the Lowell manufactories. 
There have been most sbacnafal slanders circulated with re- 
gard to them, which ought to be put down. In the infancy 
of these establishments some females of bad character ob- 
tained employment there, through deception, but these were 
speedily detected and expelled; and now, if one bad charac- 
ter is discovered there, he is required to leave directly, as 
the others will not endure the association of vice. No 
where is there a more correct and vigorous moral senti- 
ment, than among these industrious and independent wo- 
men. 

As to the alleged hardship of factory labor, we have no 
doubt that its conditions might be improved. We believe 
that the average hours of labor are 124 per day, which is 
too much for anemployment which is pursued the year 
round. It does not allow time enough for reading, study, 
attending lectures, and other means of moral and intellec- 
tual improvement. But, on the other hand, it must be con- 
sidered that the labor is very light; that many pursue it for 
hours together with an open book before them, reading half 
the time; and that ull greatly prefer it to any other field of 
industry. You can hardly induce an American girl at the 
eastward to do housework, —_ for herown family or for 
the sick; the large majority would po working in a fac- 
tory for $1 50 per week, to doing housework for $2. And 
the establishment of manufactories has, to our certain 
knowledge, more than doubled the average recompense ac 
corded to female labor throughout the manufacturing re- 
gion, while greatly reducing the price of almost everything 
a woman buys. Besides this, the treatment of females who 
do housework has greatly improved since the factories 
were started. No woman of sense or spirit will now submit 
to the humiliations which were common there twenty years 
ago, (and which are common here now,) because she 
knows where she may at any time go to avoid them. 

It is common enough for our free-trade traders to talk flip- 
pantly of our females engaged in factories, as if they were 
of like character and condition with those of England. But 
this is very unlike the truth. The American factory girl is 
generally the daughter of a farmer, has had a common edn- 
cation at the district school, and has gone into the factory 
for a few seasons to acquire a little something fora start in 
life. She spends some weeks or months of every year un- 
der her father’s roof, and generally marries and settles in its 
vicinity. Many attend lectures and evening schools after 
the day’s work is over; and of the six thousand, more than 
half regularly occupy and pay for seats in the numerous 
churches at Lowell. Nowhere is the Sabbath better observed, 
or the proportion of habitual church-goers greater, than in 
that thriving city; hardly anywhere is temperance more 
general, or are violations of the law less frequent. Six out 
of ten of the females, and a full half of the males, enjoy 
better health in the mills than they did before coming there. 

Six of the mills ere warmed by steam, only two by hot 
air, and three by steam and hot air together. The annual 
consumption of wood there is 5,290 cords; of anthracite 
coal, 12,500 tons; of oil, 67,856 gallons. 600,000 bushels of 
charcoal were used in 1843, and 4,000 barrels of flour for 
starch alone. The Locks and Canals company use 1,224 
tons of iron per annum; will put up and furnish «# factory of 
5,000 spindles complete in four months; and ecimploys, when 
building, 1,000 to 1.200 workmen. 

Such are some of the statistics of the chief manufacturing 
town in America. As a specimen of regulated, system- 
ized, well-directed industry, it is worthy of study. Though 
doubtless far enough from perfection, whether as to effi- 
ciency or distribution of proceeds, we ask every friend of 
the human race to judge whether it is wise or humane to 
favor a policy which would diminish such towrs as Lowell, 
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and enlarge such as Manchester, Preston, and Glasgow. 
This is the practical question. And while the laborers of 
England have, under all changes of policy, been yearly 
sinking into deeper and deeper abjectness and despair, 
owing to causes far beyond the reach of me policy we may 
pursue, we rejoice in being able to state that the working- 
men and women of Lowell have very large and general de- 
yosites in the Savings’ Bank of that place, and thet they are 
Cocoming large owners of stecks in the corporation for 
which they work—in one already to the extent of $100,000, 
in another to the amount of $60,000, &c. Here is the germ 
of the true and general reform which we hope to see be- 
come universal, and which, when it shall have resulted in 
making the workmen large and general owners of stock in 
the establishment in which they are employed, sharing 
fairly in their profits, will o an effectual stop to the dema- 

ogue resort of exciting laborers against employers, to the 
injury and ruin of both. 

One word on the profits of manufacturing, and we close. 
The very free trade journals which moralized with ill-con- 
cealed exultation over the reported failures of the Sauger-. 
ties lron Works, of senator Sprague’s Calico Works, &c., as 
showing the delusiveness of protection and of the hopes of 
benefit to manufactures from the tariff, have since made the 
land ring with their proclamations, that the manufacturers, 
under the protective tariff, are making profits of 20 to 40 per 
cent.! The excuse forthis falsehood is the alleged fact 
that the Merrimac, at Lowell, and one or two other compa- 
nies, have made heavy dividends this year. Now, the Mer- 
rimac is the oldest establishment at Lowell, with extensive 
and valuable connections, and engaged in printing calicoes; 
(the same business which senator Sprague failed in this 
year,) having a capital of two millions of dollars, and thus 
able to supply the market when it is favorable, and with- 
hold its goods when otherwise, just as the Harpers’ make 
money by publishing when younger and weaker houses go 
down allaround them. Calico printing is either a good or 
very bad business; the Merrimac Company have this year, 
and usually make it. a goodone. But the average dividends 
of the Lowell companies have not been seven per cent. this 
year, nor averaged five per cent. since they were _establish- 
ed, probably not four. e have read over the list of divi- 
dends received by one of the heaviest owners of manufac- 
turing stocks in Boston, whose investments have been made 
wisely and well; and his dividends do not average seven 

er cent. this year, while forthe three preceding they fell 
below five. There are very few who have done better, 
while many have fared worse than he. Butit is useless to 
dwell further on this branch of the subject. 








TEXAS ANNEXATION BILL. 


SPEECH OF MR. BENTON, 


OF MISSOURI, 


In Senate, Wednesday, June 12, 1844—On the Presi- 
dent’s appeal message. 


On the motion of Mr. BENTON, the bill to pro- 
vide for the annexation of Texas to the United 
States, was taken up, and read a second time as fol- 
lows: 


Be it enacted, &c., That the President of the United States 
be, and he hereby is, authorized and advised to open _nego- 
tiations with Mexico and Texas for the adjustment of boun- 
daries, and the annexation of the latter to the United States, 
on the following bases, to wit: 5 

1. The boundary of the annexed territory to be in the des- 
ert prairie west of the Nueces, and along the highlands and 
mountain heights which divide the waters ofthe Mississippi 
from the waters of the Rio del Norte, and to latitude 42 de- 
grees north. ' 

2. The people of Texas, by a legislative act, or by any au- 
thentic act which shows the will of the majority, to express 
their assent to said annexation. 5 

3. A State, to be called “The State of Texas,” with bounda- 
ries fixed by herself, and an extent not exceeding that of the 
largest State in the Union, to be admitted iuto the Usion, by 
virtue of this act, on an equal footing with the original 
States. 

1. The remainder of the annexed territory to be held and 
disposed of by the United States as one of their Territories, 
and to be called “the Southwest Territory.” ag ; 

5. The existence of slavery to be forever prohibited in the 
northern and northwestern part of said Territory, west of 
the one hundreth degree of longitude west from Greenwich, 
so as to divide, as equally as may be, the whole of the an- 
nexed country between slaveholding and non-slaveholding 
States. 

6. The assent of Mexico to be obtained by treaty to such 
annexation and boundary, or to be dispensed with when the 
Congress of the United States may deem such assent to be 
unnecessary. 

7. Other details of the annexation to be adjusted by treaty, 
so far as the same may come within the scope of the treaty- 
making power. 

The bill having been read, Mr. B. said he deemed 
it his privilege and his duty to call the attention of 
the Senate to a very extraordinary ing, 
namely, an — by the President of the United 
States to the House of Representatives, against the 
decision of the Senate on the Texas treaty, and 
which had been made Bs special message to the 
House on yesterday. He would read the intro- 
ductory sentence of the message, to show. the na- 
ture and object of this novel and unconstitutional 
appeal. He read: 

“The treaty negotiated by the executive with the repub- 
lic of Texas, without a departure from any form of proceed- 
ing customarily observed in the negotiation of treaties, for 
the annexation of that republic to the United States, aoving 
been rejected by the Senate, andthe subject having excite 
on the part of the people no ordinary degree of interest, | 
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feel it to be my duty to communicate for your consideration 
the rejected treaty, together with all the correspondence 
and documents which have heretofore been submitted to 
the Senate in its executive session.” 

This, said Mr. B., shows the appeal, and its ob- 
ject. The rejected treaty, and the documents in 
support of it, are all communicated to the House 
of Representatives, and communicated for the evi- 
dent purpose of bringing the House into collision 
with the Senate, inducing them to ratify the treaty 
which the Senate has rejected,* and producing an 
anexcitement among the people. The resolution 
attempted to be obtained from the House Commit- 
tee on Foreign Relations, and known to be similar 
to the joint resolution introduced on this floor by a 
friend of the administration, are further proofs of 
this design, and place it beyond dispute. This is 
the evident design of the appeal, and which places it 
in the chapter of those nullification movements which 
have for their object the destruction of the constitu- 
tion and of the Union. Nosuch thing was ever 
done before, either in our own government, or any 
government of divided powers and co-ordinate parts. 
The Senate is the supreme constitutional judge for 
the confirmation or rejection of treaties, and from its 
decision no appeal lies to the House of Representa- 
tives. Right or wrong, its decision is final; and, 
when it has rejected a treaty, there is an end of it. 
The thing is oak, and is incapable of revival! yet 
the President has carried this dead article—this de- 
funct instrument—into the House of Representa- 
tives, that they may give it effect and execution in 
spite of the Senate. He has in fact called upon the 
an to ratify a treaty which the constitutional 
ratifying power has rejected. This is an appeal 
from the Senate, and an insurrection against the 
constitution, and calling upon the House to do what 
they cannot, and what it is unconstitutional to at- 
tempt. The treaty is extinct! the paper which con- 
tained it is a blank! as much so as if a chemical pro- 
cess had extracted every word! for the rejection of 
the Senate is the extinction and annihilation of eve- 
ry word that it contains. A bundle of blank paper 
is, in the eyes of the constitution, sent to the oes 
of Representatives, with a request that they will 
unconstitutionally insert what the Senate has consti- 
tutionally erased; and thus arraign and nullify a co- 
ordinate branch of the government. The Senate is 
a co-ordinate branch of the government, necessary 
to its balance in the eyes of our fathers, and as inde- 
vendent as it is supreme within its legitimate sphere. 

he House can take no jurisdiction of a treaty until 
after it has received the advice and consent of the 
Senate to its ratification; after such ratification, if the 
treaty requires legislative aid to execute it, it is then 
communicated to the House; and, if the papers on 
which it was founded are called for, these also are 
furnished. This is the only constitutional way 


for the House to act on a treaty. But 
here, a rejected treaty is communicated; all 
the papers are communicated at the same 


time, and this double communication, coupled 
with all the tone and tenor of the message, and the 
resolution offered in the Senate, and solicited in the 
House, show that its design is to excite the people 
and the House against the Senate—to get up an 
agitation—to nullify a co-ordinate part of the gov- 
ernment—to enforce a defunct treaty—and to create 
mischief and confusion. A presidential election is 
approaching; and it consorts with a part of the origi- 
nal design of this treaty to keep it in view—to throw 
it into the arena, and call upon the combatants to 
fight over its dead body. In that point of view, a 
dead treaty is better than a living one; and this ac- 
counts for its unconstitutional and indecent interjec- 
tion into the body of the House. 

The Senate is a part, and a constituent part, of 
our balanced and representative form of govern- 
ment. Bring it into contempt, and the government 
is crippled. Nullify it, and the constitution is de- 
stroyed. Institute appeals from it to the House of 
Representatives, and the two houses are brought 
into collision. Excite the people against it, and 
they are made to demolish a large pillar in the ed- 
ifice of their own liberties. 1 have seen the Senate 
sensitive on this point—fastidiously and unneces- 
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*“Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the com- 
pact of annexation made hetween the executive government 
of the United States and that of Texas, and submitted to the 
Senate for confirmation by the President of the United 
States, be, and the same is hereby, ratified as the fundamen- 
tal law of union between the United States and Texas, as 
soon as the supreme executive and legislative — of 
Texas shall ratify and confirm the said compact of annexa- 
tion.”"—Mr. Me *s resolution. 






































sarily so, as I believed; and when the present as- 
sailants of this body were among its foremost de- 
fenders: I allude to the case of the protest of Pres- 
ident Jackson in the spring of 1834. Then we had 
a great scene in this chamber. Several orators took 
fire—among others the present President of the 
United States, and his Secretary of State—(then 
senators on this floor)—the protest, though a mere 
denial of the right of the Senate to try and condemn 
the President without a hearing, was repulsed as an 
insult, and voted a breach of privilege. Yet, how 
different the cases! Then the Senate was believed 
by many (and the people have backed that opinion) 
to have acted unconstitutionally: now their constitu- 
tional power is undeniable. Yet the two persons 
who were foremost on that occasion to defend the 
Senate, are united to attack it now. 

Mr. President, an appeal from the decision of any 
branch of our government is no light affair, and can- 
not be tolerated by those who are friendly to our 
constitution. It has been tried once, and received 
its merited rebuke. ‘The French revolutionary min- 
ister, Genet, appealed from President Washington's 
proclamation of neutrality in the year 1793. The 
American 9 resented and reprobated his insur- 
gent conduct. Even the volcanic convention rebuked 
it. He was recalled and disgraced. 

Not content with sending the defunct treaty, and 
all the published papers, to the House of Repre- 
sentatives—even that negro chef deuvre of a cor- 
respondence, designed to exasperate and ulcerate the 
North against the South,—not content with doing all 
this, the President transmits also to the House what 
is called the “‘suppressed documents”—to which he 
attaches a mysterious importance; and the more so 
on account of their hapless fate—strangled by the 
pitiless decree of the cruel Senate. Hear him: 

‘The papers communicated embrace not only the series 
already made public by orders of the Senate, but others 
from which the veil of secrecy has not been removed by 
that body, but which I deem to be essential to a just appre- 
ciation of the entire question. 

“Upon this point, I cannot too impressively invite your 
attention to my message ofthe I6th May, and to the docu- 
ments which accompany it, which have not heretofore been 
made public. If it be objected that the names of the writers 
of some of the private letters are withheld, all that I can say 
is, that itis done for reasons regarded as altogether ade- 
quate; and that the writers are persons of the first respecta- 
bility, and citizens of Texas, and have such means of ob- 
taining information as to entitle their sentiments to full 
credit.” 

Veil of secrecy! What an expression to apply 
to the letter of General Jackson, reprinted in every 
country paper, and worn out in the service of the 
Texian treaty! What anexpression to apply to a 
parcel of anonymous letters, and some notoriously 
of land speculators! 

Ofa fact, the President communicated this letter 
of General Jackson to the Senate. It was read; and 
having been printed in all the newspapers, no fur- 
ther printing of it was deemed necessary by the 
Senate; and now, the non-reprint of this letter is 
called a suppression of a document, and the veil of 
secrecy is exhibited as being tied down close upon 
it by the American Senate! And for this, the Amer- 
ican President points out the Senate for the reproba- 
tion of the House of Representatives and the re- 
sentment of the people. 

Again: some of these private letters, thus convert- 
ed into documents, and suppressed documents, are 
admitted by the President to be without names? but 
then he vouches for the respectability of these anon- 
ymous letter-writers, whose names will not bear a 
confidential communication to a co-ordinate branch 
of the gevernment. Good. We have had some- 
thing of that before—something of these private let- 
ters, without names, and whose respectability is 
vouched for by the executive government. 

This whole proceeding was commenced (so far as 
the record shows a commencement) on a foundation 
of that sort: a proceeding in which we have made 
a pretty figure! outraged Mexico—insulted Great 
Britain—bamboozled ‘Texas—and disgraced our- 
selves! all this was commenced, so far as the record 
can speak, upon ten lines of a private letter, ‘‘from a 
most respectable gentleman of Maryland, then in Lon- 
don.” And when the Senate send to inquire for the 
name of this most respectable gentleman, and for the 
remainder of his letter, behold! the return to the 
request is, non est inventus! or, rather, non sunt in- 
venti! for neither the most eee gentleman’s 
name, nor private letter, can be found! The most 
diligent inquiry leaves both undiscovered, The name 
of the writer is unascertainable in the Department of 
State, (though known to every body to be Mr. Duff 
Green;) and there ends the inquiry of the Senate, 


and the President’s response to it.* In the mean 
time, it is ascertained that there is not one word of 
truth in this most respectable gentleman's private 
communication, on the faith of which the adminis- 
tration had warred on Mexico, insulted Great Britian, 
bamboozled Texas, and disgraced itself. After 
this, it was hardly to have been expected that 
another dish of these private letters, from the most 
respectable gentlemen, of undiscoverable name, 
should be served up to the Senate. But, served up 
they were! and because the Senate refused to digni- 
fy this anonymous stuff with an order to print it, a 
grave accusation is laid before the House of Repre- 
sentatives of the crimen suppressio. Besides the 
anonymous letters thus sent in, there were others 
with names; and these names were those of land 
speculators, whose interests required “immediate an- 
nexation;”> and whose interested communications 
now figure in the President’s message as suppressed 
documents, and veiled archives. Documents are 
said to be suppressed, and the veil of secrecy tied 
down upon national archives. At the same time the 
contents of these suppressed papers are figuring in 
all the government newspapers, and the story of 
their secrecy is just as true as is the documentary 
character which lon been claimed for them. But 
this is not all: while refusing the honors of printing 
to this fatherless trash, the trash itself was at the 
service of the President and his friends; and, but for 
the appearance of disrespect, would have been re- 
turned to him. Make them public the Senate was 
ready to do at any moment; and did so, on my 
motion, yesterday, to print them, and give 
them a place among the national archives, was to dis- 
grace the real archives, and to give undeserved credit 
to anonymous and interested trash. To make them 

ublic was not necessary to any purpose of the 
Pinshions. He wanted them for the public, not for 
the Senate! and he had copies of the whole in the 
Department of State, the knowledge of which was 
spread through the papers. 

Why were such things as these sent to us, except 
to give them to the public, and raise a false clamor? 
The Senate is engaged in a grave proceeding, which 
concerns the honor and the peace of the country. 
The President states a case, which involves war and 
dishonor, and wishes the Senate to act upon it. The 
Senate wants some proof. ‘Ten lines of a private 
letter are sentto them. ‘These ten lines are found 
to be false! andto supply their place, more private 


letters, from anonymous writers, are sent. ‘Thisis 
trifling with the Senate, and with the country. War 


is not to be made upon such proof. A justice of the 
peace, in the question of title to a goose, worth a 
shilling, would not take such proof. Yet it is now 
sent to the Senate of the United States to induce it 
to make war—to induce it to become accessary, after 
the fact, to the war already unconstitutionally waged 
on Mexico. 

But what thinks the President himself of anony- 
mous communications, or of letters, or of newspaper 


*To the Senate of the United States: 


In answer to the resolution of the Senate of the 28th 
ultimo, upon the subject of a ‘private letter,” quoted in the 
instruction from the late Mr. Upshur to the charge @affaires 
of the United States in Texas, dated the 8th of August last, 
I transmit a report from the Secretary of State, to whom the 
resolution was referred. 

JOHN TYLER. 

Wasiincron, June 3, 1844. 

To the President of the United States: 

The Secretary of State has the honor to acknowledge the 
receipt of the resolution of the Senate of the 28th ultimo, 
requesting the President to communicate to that body “the 
whole of the ‘private letter’ from London, with its date, 
quoted by the American Secretary of State in his letter of 
the 9th [sth?] of August, 1543, to the United States charge 
in Texas, so far as the same applies to Texas: and all other 
letters from the same person relative to the annexation of 
Texas to the United States; also, that the President be re- 
quested to inform the Senate of the name of the writer of 
said ‘private letter; and whether the said writer was em- 
ployed by the government of the United States in Europe; 
and if so,a copy of the iustructions under which he acted, 
or of the letters or papers which accredited him, the 
character in which he acted, by whom appointed, the 
amount of money which he received, and out of what fund 
it was paid.” 

In reply, the undersigned has the honor to report to the 
President that, after diligent inquiry, no letter of the charac- 
ter referred to can be found on the files of this department, 
nor any evidence that such has ever been placed on them. 
He is unable to ascertain the aame of the writer in question 
from any documents in possession of the depastment; and 
presumes that the letter referred to in the resolution of the 
Senate, being “private,” is amongst the private papers of the 
late Mr. Upshur. 

espectfully submitted. 
J. ©. CALHOUN, 

DerartMent or State, 


Washington, June 3, 1944. 
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publications, even those of his own official gazette, 
or of unauthenticated testimony of any kind, as a 
foundation for public acts among nations? What 
thinks he of such proof when a case is to be made 
out against him, iestead of for him? What thinks 
he of such testumony in such reverse of position? 
Let his conduct answer! Letthe documents in this 
case auswer! Let the petulant replies, and undigni- 
fied huffing, and childish hectoring, and coffee-house 
blustering, which appeared in the letters to General 
Almonte last November, let them answer! these cap- 
tious ebullitions, taking it in high dudgeon that the 
Mexican government even made such evidence a 
foundation for an inquil y into the design to annex 
‘Texas to this Union! Let them answer. In these 
letters the opinion of the President is expressed (for 
they were written by his order) of all testimony 
below official, even the demi-official of his own 
organ: and to what he there says of such evidence, 
refusing, as he did, to notice or toanswer it, and 
treating its mere exhibition as a cause of offence, I 
remit him for the judgment which ought to be pro- 
nounce on himself for the trash which he sent to the 
Senate, and his subsequent attempt to exalt it to the 
rank of a national document, and his present formal 
attempt to impose tt upon the House of Representa- 
lives and the country. 

The President, in his message of appeal, assumes 
to know the reasons on which the Senate acted in 
rejecting the treaty; he then attacks those assumed 
reasons, and argues against them. This is, ever 
way, a most unjustifiable assumption and alee 
ing. ‘The Senate gives no reasons for its decisions. 
Itis an advising and consenting body, in relation to 
the formation of treaties, and gives or withholds its 
advice and consent without being required to justi- 
fy itself upon reasons. It speaks by yeasand nays; 
it neither gives nor can give reasons. As a body, it 
is impossible to give reasons; and, as for individual 
members, their reasons are their own, and for the 
President to answer them is to bring the chief ma- 
gistrate into collision with individual senators. As a 
body, the Senate has given no reasons for rejecting 
this treaty. Individual members have given rea- 
sons; and these the President attacks, treating the 
act of individual senators as the act of the body. 
This is a double injustice—at once arraigning the in- 
dependence of the Senate, and arraigning it for acts 
not itsown. Such conduct must involve its conse- 
quence; and the senator who sees himself assailed 
must answer for himself andthe body. Well, Lam 
in that predicament! and it will be seen how this 
novel speeies of warfare will terminate! 

Assuming, then, to know the reasons on which 
the Senate acted in rejecting this treaty, the Presi- 
dent proceeds to answer them, and to argue against 
them. At the head of these stands the objection for 
the want of the consent of Mexico to the proposed 
annexation, and his reasons for not seeking that as- 
sent previously to the formation of the treaty. He 
says: . 

it has been objected that the measure of annexation 
should be preceded by the consent of Mexico. To preserve 
the most friendly relations with Mexico; to concede to her 
not grudgingly but freely all her rights; to negotiate fairly 
and frankly with her as to the question of boundary; to ren- 
der her, in a word, the fullest and most ample recompense 
for any loss she might convince us she had sustained,— 
fully accords with the feelings and views the executive has 
always entertained 

“But negotiations in advance of annexation would prove 
not only abortive, but might be regarded as offensive to 
Mexico, and insulting to Texas. Mexico would not, | am 
persuaded, give ear fora moment to an attempt at negotia- 
tion in advance, except for the whole territory of Texas.” 

This is a most singular reply under every aspect 
in which it can be viewed. It speaks of friendship 
to Mexico, and treating with her respectfully, when 
the whole conduct of the administration has been 
studiously offensive and insulting to her. Witness 
the whole correspondence with Gen. Almonte, so full 
of decorum on his side, so captious, so huffy, so 
blustering, so unbecoming on our own. The en- 
tirecorrespondence, including the despatches of 
our government to our minister in Mexico, was that 
ofa Dull strutting and swelling at a weak neighbor, 
and endeavoring to pick a quarrel with him, with 
the consciousness of wrong, and the assumption of 
strength. The private orders to the army and na- 
vy to go and watch Mexico, and take position on 
the side of Texas against her, was the crowning act 
of this tissue of gratuitous insult and puerile bully- 
ing. 

The President declares the previous consent of 
Mexico to be unnecessary: unhappily for him, he 
had previously admitted the contrary in three very 
authentic acts. First, the despatch of a messenger 
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to Mexico, as soon asthe treaty was signed, noto- 
riously to obtain her consent, though equivocall 
denied afterwards. Next, the despatch of which 
that messenger was the bearer, and which, admit- 
ting the right of Mexico to be consulted, and 
the necessity for her previous consent, volun- 
teered an incomprehensible excuse and apolo- 
gy for not applying for that consent, in the sup- 
posed necromantic, or negromantic destruction 
of our Union, which the delay of an in- 
stant involved.* Thirdly, in his own message of 
the 15th of May, which, while denying the necessi- 
ty for the consent, atthe same moment admitted it, 
by admitting that the messenger was sent to pacify 
Mexico, and to prevent her from engaging in war 
with us on account of this treaty.t These three 
previous admissions of the right of Mexico to have 
been consulted, and our duty to have obtained her 
consent, are sufficient to overbalance the present 
denial; and at that point LI will permit this part of the 
argument to rest. 

As a reason for not consulting Mexico in advance, 
the President assumes that such consultation might 
prove abortive. What of that? It would only leave 
us where we were, with the advantage of having 
been just and respectful to a neighbor with whom 
we have peace and commerce. But it is a conclu- 
sion not to be admitted. When war isthe question, 
the civilization of the age, and the spirit of Chisten- 
dom, require an effort at an understanding with the 
adversary power; and this prerequisite, demanded by 
the law of nations, and the spirit of the age, happens 
also to be a treaty stipulation at this moment be- 
tween the United States and Mexico, as I will show 
in the right place. 

As a further reason for not consulting Mexico in 
advance, the President assumes that such consulta- 
tion might have been regarded as offensive to her. 
Very delicate, to be sure, all at once, towards a 
power which had been systematically outraged for 
a year, and against which an army and navy had 
been clandestinely directed! But, could it be more 
offensive than negotiating without her consent—tell- 
ing herto her face that we were ready for all possi- 
ble consequencest—and sending an army and navy 
to her coasts and frontiers, to back the defiance? 

Insulting to Texas, is another of the reasons for 
not consulting Mexico; as if anything could be more 
insulting to her than the manner in which she had 
been begged, bullied, deceived, threatened, and 
tricked into this negotiation; and then mystified 
with an incomprehensible abolition of slavery hallu- 


*“VYou will finally assure the government of Mexico that 
the government of the United States would have been hap- 
py, if circumstances had permitted it, to act in concurrence 
with thatof Mexico in taking the step it has; but with 
all its respect for Mexico, and anxious desire that the two 
countries should continue on friendly terms, it could not 
make what it believed might involve the safety ofthe Union 
itselfdepend on the contingency of obtaining the previous 
consent of Mexico. But while it could not, with a due re- 
gardtothe safety of the Union, dothat, ithas taken every 
precaution to make the terms of the treaty as little objec- 
tionable to Mexico as possible; and, among others, has left 
the boundary of Texas without specification, so that what 
the line of boundary should be might be an open question, 
to be fairly and fully discussed and settled according to the 
rights of each, and the wutual interest and security of the 
two countries.”—Mr. Calhoun to Mr. B. E. Green. 


t'‘A messenger has been despatched to our minister at 
Mexico, as bearer ofthe despatch already communicated to 
the Senate, and which is to be found in the letter addressed 
to Mr. Green, and forms a part of the documents ordered 
confidentially to be printed for the use of the Senute. That 
despatch was dictated by a desire to preserve the peace of 
the two countries, by denying to Mexico all pretext for as- 
suming a belligerent attitude to the United States, as she 
had threated to do in the event of the annexation of Texas 
to the United States, by the despatch of her government, 
which was communicated by me to Congress, at the open- 
ing ofits present session.”"—Mr. Tyler's message, May 15. 


{It has taken it [the step for annexing Texas to the United 
States by treaty] in full view ofall possible consequences, 
but not withouta desire and hope thata full and fair dis- 
closure of the causes which induced it to do so would pre- 
vent the disturbance of the harmony subsisting between the 
two countries, which the United States is anxious to pre- 
serve.”—Mr. Calhoun to Mr. B. E. Green. 


§The failure of the proposition heretofore made by Texas 
for admission into our Union should not be allowed to in- 
fluence her present course. If the proposition could have 
been placed at that time in the light in which it is now seen, 
there would have been no hesitation upon the subject. In- 
deed, it was then regarded rather as a question of time than 
any aie else; for I am well assured that a majority of the 
people of this country have always considered the annexa- 
tion of Texas to theirterritory as an event that must happen, 
sooner or later. At all events, no other question can grow 
out of the failure of the first proposition than one of mere 
etiquette, or national self-respect. I have anticipated and 
provided for this. Supposing that Texas might feel some 
reluctance to renew a proposition which had been once re; 
jected, I have invited her, through her charge at Washing- 





——_—_———_— 
cination, and libelled with the imputation of a Brit- 
ish alliance project. 

The President says the fullest and most ample re- 
compense is to be offered to Mexico for the loss she 
might sustain. What is this but offering to pay 
her, since the treaty, for Texas? and, in fact, all ac. 
counts agree that from five to ten millions were to be 
offered to Santa Anna! that our messenger went 
freighted with that rich offer! Again: He says he 
would settle the question of boundary with ow. 
frankly and liberally. Now, why not do this be. 
forehand? Why seize upon parts of New Mexico, 
Chihuahua, Coahuila, and Tamaulipas; and then say, 
he would restore them on frank and liberal terms, 
by treaty? In the mean time, what would be the 
legal condition of these Mexican States, if the treaty 
had been ratified? They would have been part of 
the United States! than which nothing could have 
been more outrageous to Mexico. Would our ad- 
ministration behave thus towards Great Britain? 
Would it incorporate, by treaty with any revolted 
Canadians, two thousand miles of ~~ and Lower 
Canada? and then offer to treat liberally with Great 
Britain for its restoration? No. Sooner would they 
nip the forked lightning with their naked fingers. 
No, no. Queen Victoria’s dominions would not be 
served thus. Our President and his Secretary have 
discretion. They know when,and where, and with 
whom, to be valiant. 

But the most curious part of this paragraph 
of the message, replete as it is with absurd- 
ities and contradictions, is the part which re- 
fuses to negotiate with Mexico in advance, because 
she would not treat, except for the whole of Texas. 
When I read this exception, my eyes opened wide ! 
and I looked sharp for some error of the press to 


ton, to enter into negotiations upon the subject. A copy of 
my note is enclosed. 

‘‘We have it in our power to do more injury to the com- 
merce, and, incidentally, to the agriculture, of Texas, in 
time of peace, than all the other countries of the world 
co:nbined; and, forthe same reason, we can benefit her in 
any equal degree. It is not to be supposed that we shall 
feel any hesitation on this subject, if Texas shall reject our 
overtures and throw herself into the arms of England. In- 
stead of being, as we ought to be, the closest friends, it is 
inevitable that we shall become the bitterest foes. In this 
feeling all parts of our country will participate. 

“If Texas should refuse to come into our Union, meas- 
ures will instantly be taken to fill her territory with emi- 
grants from Europe. Extensive arrangements for this are 
already made, and they will be carried into effect as soon 
as the decision of Texas shall be known. These emigrants 
will bring with them European feelings and European 
opinions. Emigration from the United States will cease; 
at all events, the people of the southern States will not run 
the hazard of subjecting their slave property to the control 
of a population who are anxious to abolish slavery. Texas 
will soon cease to be an American State. 

“But the first measure of the new emigrants, as soon as 
they shall have suflicient strength, will be to destroy that 
great domestic institution upon which so much of the pros- 
perity of our southern country depends. To this, England 
will stimulate them, and she will elso furnish the means of 
accomplishing it. I have commented upon this topic in the 
despatch to Mr. Everett. I will only add, that if Texas 
should not be attached to the United States, she cannot 
maintain that institution ten years, and probably not half 
that time. 

“You will readily perceive that, with such causes as 
these at work, a long continuance of peace between that 
country and the United States is absolutely impossible. 
War is inevitable. England will be a party to it from ne- 
cessity, ifnot from choice; and the other great powers of 
the world will not be idle spectators of a contest involving 
such momentous results. | think it almost certain that the 
peace of the civilized world, the stability of long-establish- 
ed institutions, and the destinies of millions both in Europe 
aud America, hang on the decision which Texas shall now 
pronounce. What has she to hope in this conflict of strong- 
er powers? She will find herself between the upper and the 
nether millstones, ground to powder in their revolutions. 

“Measures have been taken to ascertain the opinions and 
views of senators upon the subject, and it is found that a 
clear constitutional majority of two-thirds are in favor of the 
measure. This I learn from sources which do not leave the 
matter doubtful; and I have reason to know that President 
Houston himself has received the same information from 
sources which will command his respect. There is not, in 
my opinion, the slightest doubt of the ratification of a treaty 
of annexation, should Texas e to make one. 

“The pending negotiation with Mexico ought not to pre- 
sent any difficulty, unless Texas is prepared to go back 
again under the dominion of that power. As itis certain 
that she will not consent to do this, under any possible cir- 
cumstances, the result of that negotiation cannot affect un- 


favorably the ee of annexation to this country. If 


Mexico should acknowledge the independence of Texas, 
then Texas will have an undisputed right to dispose of her- 
self as she pleases; and if Mexico shall refuse that acknowl- 
edgment, Texas will the more need the protection which 
the United States now offers. She can require nothin 
more, in this last event, than that the United States sha 
take upon themselves the adjustment ofher difficulties with 
Mexico. 

“It seems to me that a wise people cannot long hesitate be- 
tween the alternatives now presented to Texas.”—Mr. "7 
shur’s letter to the United States charge in Tezas, January 16, 
1844, 
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relieve me from my surprising mystification. At 
last I perceived there was no error of the press; and 
that, mm reality, an objection to negotiating with 
Mexico in advance was, because she would not 
treat, except for the whole of Texas! Ascertain- 
ing this, | gave it up! For what, in the name of 
everything that is reasonable, or even rational! 
what were we after, but the whole of Texas? The 
most moderate of us wanted all that was lost by 
the treaty of 1819, which would include the old 
province of Texas, and eighty thousand square 
miles besides, north of the Red river. The most 
moderate of us wanted all this; while the treaty 
party wanted more! and actually contracted for a 
slice, in addition, of two thousand miles in length 
from four Mexican States. The President and his 
Secretary would not treat with Mexico in advance, 
for fear she would press all ‘Texas upon them! yet 
would take all ‘Texas from herself, and more too! 
and then fight Mexico for the whole! fight her in 
unconstitutional war, secretly agreed upon in a pre- 
liminary article, clandestinely commenced by de- 
taching forces, and intended to be kept secret from 
the people and their representatives. After this, 
what more? except to decide whether our Depart- 
ment of State has become a workshop of treason, 
or a hospital of bedlamites. 

The President goes on to answer the objection 
which imputes to him a violation of treaties, anda 
breach of faith towards Mexico; and affirms that we 
have but one treaty with that power, and that a mere 
commercial one, for the security of trade and in- 
tercourse. Hear him: 

“Nor can we, by any fair or by any legitimate inference, 
be accused of violating any treaty stipulations with Mexico. 
The treaties with Mexico give no guaranty of any sort, and 
are co-existent with a similar treaty with Texas. So have 
we treaties with most of the nations of the earth which are 
equally as much violated by the annexation of Texas to the 
United States, as Would be our treaty with Mexico. The 
treaty is merely commercial, and intended as the instrument 
for more accurately defining the rights and securing the in- 
terests of the citizens of each country. What bad faith can 
be implied or charged upon the government of the United 
States for successfully negotiating with an independent 
power upon any subject not violating the stipulations of 
such treaty, I confess my inability to discern.” 


Only one treaty, and that a mere commercial one. 
Well! I have seen the time that the violation of one 
treaty, and the destruction of commerce with one na- 
tion only, would be considered something, and worth 
the delay of time to think. But, leaving that out 
for the present, let us look into the fact of only one 
treaty, and that a commercial one, which the Presi- 
dent tells us is all we have with Mexico. Here is 
a volume of treaties, (holding up a book) and in it I 
see a treaty of limits with Mexico, recent in its for- 
mation, and perpetual in its duration, and guaran- 
teeing to Mexico the whole country now undertaken 
to be added to our own by virtue ofa treaty with 
Texas. This treaty of limits 1s found in volume 
8 of the laws of the United States, and at page 
982. It establishes the fact that there is one more 
treaty with Mexico, besides that of commerce; and 
one which happens to be the largest obstacle in our 
path to the annexation of Texas, without an honest 
effort to obtain the consent of Mexico. We have 
acknowledged her title to all this country: we know 
she has never relinquished her right to it: we treat 
with another party for it, knowing that we treat for 
war as an incumbrance upon it, and with a treaty of 
fixed limits staring us in the face. No well dis- 
posed neighbor buys a law-suit against his neighbor: 
the laws forbid suc purchases, and qualify them as 
immoral. But, here isa war to be bought, and our 
own treaty to be plead against the purchase. The 
President might well wish to obliterate such a treaty 
from the statute-book. 

Then, in fact, we have a treaty which the Presi- 
dent repudiates, but which, nevertheless, is in the 
statute-book, and finds its sanction in the laws of 
nations, and in the faith of civilized powers. Not 
that this treaty should be a perpetual bar to separate 
negotiation for annexation with Texas; but that it 
enutles Mexico to that respectful consideration, and 
honest effort to obtain her consent, which all disin- 
terested men feel to be necessary, and for which my 
bill provides. So much for the treaty of limits. 

The commercial treaty which the President ad- 
mits, is not what he terms it, a mere commercial 
treaty, but is also a treaty of amity and navigation. 
It is a treaty of three objects—amity—commerce— 
and navigation; and these objects are secured by 
different articles, and are to have different durations. 
The commerce and navigation articles are limited, 
and may be terminated on a year’s notice from either 
party; the amity articles are unlimited, and are to 








survive the termination of the former. This sur- 
vival is expressly provided for. The title of the 
treaty is that of amity, commerce, and navigation— 
amity being named first as the foundation of the 
others. At the head of the motives which lead to 
the treaty, that of establishing the relations of 
“friendship” upon a firm basis, and to be “religiously” 
observed, is the foremost. The first article is in 
these words: 

“There shall be a firm, inviolable, and universal peace, 
and a true and sincere friendship between the United States 
of America and the United Mexican States, in all the extent 
of their possessions and territories, and between their peo- 
ple and citizens respectively, without distinction of persons 
or places.” 

This is the first article of the treaty; the last one— 
for there are thirty-four articles in the whole—re- 
turns to the same point, and endeavors to perpetuate 
the peace and friendship which the first article had 
declared and established. It says: 

“And itis hereby agreed that, on the expiration of one 
year after such notice shall have been received by either 
party from the other, (for the termination of the com- 
mercial and navigation articles,) this treaty in all its 
parts relating to commerce and navigation, shall cease and 
determine; and in all those parts which relate to peace and 
friendship, it shallbe permanently and perpetually einding 
on the contracting parties.” 

Again: 

“If (what cannot be expected) any one of the articles con- 
tained in the present treaty shall be violated, it is stipulated 
that neither of the contracting parties will order, or autho- 
rize any acts of reprisal, nor dsclare war against the other, 
on complaints of injusies, until the said party considering 
itself offended, shall first have presented to the other a state- 
ment of such injuries or damages, verefied by competent 
proofs, and shall have demanded justice and satisfaction, 
and the same shall have been refused, or unreasonably de- 
layed.” i 

Such is the treaty of friendship—such its stipu- 
lations for perpetuity and inviolability—actually ex- 
isting between the United States and Mexico, and 
which the President assumes not to exist. He ad- 
mits one treaty with Mexico, and that a mere com- 
mercial one: I show three treaties—one of limits, 
guarantying to Mexico the very country we now 
receive from Texas, without a word of explanation 
with the nation to which we have guarantied it;— 
another of amity, commerce and navigation;— 
the amity articles being a distinct treaty in them- 
selves, made perpetual, while the commercial 
and navigation articles are limited; and with express 
stipulations for friendly explanations, and demands 
for satisfaction, before either party should engage in 
war upon the other. Yet this sacred treaty, and all 
its careful stipulations, the President entirely for- 
gets! and, still confining himself to the one commer- 
cial treaty, declares his inability to discover the bad 
faith which is charged upon him in these negotia- 
tions with Texas, involving, as they do, war with 
Mexico, and the consequent abrogation of all trea- 
ties. The President’s discernment must be bad. 
There would be bad faith, and enough of it, in de- 
stroying a commercial treaty, and ruining the un- 
suspecting merchants trading under it, by engaging 
wantonly in war—adopting a war not our own—anc 
producing all the confusion, loss, and mischief 
which would result from such interruption of com- 
merce. This would be bad faith enough, both to 
nations and to individual merchants; but, bad as it 
is, and would be, it is is but the grain of mustard to 
the mountain, compared to what he has actually 
done. 

And here, Mr. President, the subject rises upon 
me, and requires me to take a graver tone, and a 
severer view. A scene of perfidy, and of breach of 
peace, and of mischief making, and of clandestine 
war, and of interruption of peace-makers, is to be 
revealed to the Senate; a scene of which there has 
been no example since the disappearance of the pet- 
ty and perfidious princes of Italy to whom the pen 
of Machiavelli has affixed an immortality of infamy. 
Mexico and Texas were at war: the great powers of 
Europe interposed to make peace: an armistice was 
obtained: negotiations were opened: the pacificators 
were at the council board, earning the enediction 
of heaven, when our administration clandestinely 
interposes to frustrate the divine work—to renew 
the flames of war—make our own country a party 
to it—and that secretly and unconstitutionally: and 
all for:the base purpose of a dissolution of our Union, 
and an election intrigue; reinforced by a land spec- 
ulation, and a job in serip. But I deal at present 
only with the violation of the armistice, the inter- 
ruption of the negotiations for peace, and the clan- 
destine, unconstitional war. Let us confine our at- 
tention to these items. 


At page 47, of the published document, we find 





a letter of the late Secretary of State, written by the 
command of the President, (as all such letters are 
by constitutional intendment, whether so expressed 
or not,) and addressed to Mr. Murphy, the United 
States representative at the government of Texas. 
This letter bears date the 16th of January, 1844, and 
recites the fact that the government of Texas has, 
for the present, declined the annexation proposition 
made to it by the government of the United States. 
Here, then, is a — in the case—a dead point, as 
it is called in mechanism—which it requires an ex- 
tra power to overcome. That extra power the secre- 
tary applied in that long letter of begging, coaxing, 
threatening, bullying, deceiving, tricking, and prom- 
ising, Which has been already referred to. And, 
deeming all this not enough to induce Texas to vio- 
late the armistice, and break up the negotiations for 
peace—consequences which the annexation project 
flagrantly involved—he makes a direct offer to as- 
sume the war for her, as the crowning inducement 
to reopen the declined ape yg The direct as- 
sumption of the war was offered, and offered for this 
specific purpose. Hear him: 

“The pending negotiation with Mexico cought not to pre- 
sentany difficulty, unless Texas is prepared to go back 
again under the dominion of that power. As it is certain 
that she will not consent to this, under any possible cir- 
cumstances, the result of that negotiation cannot affect un- 
favorably the proposition of annexation to this country. If 
Mexico should acknowledge the independence of Texas, 
then Texas will have an undisputed _— to dispose of her- 
self as she pleases; and if Mexico shall refuse that acknowl- 
edgment, ‘Texas will the more need the protection which 
the United States now offers. She can require ek 
more,in this last event, than that the United States sha 


take upon themselves the adjustment of her difficulties with 
Mexico.” 


Here is a full acknowledgment of the pending ne- 
gotiations between Texas and Mexico for peace be- 
tween them, and for the acknowledgment of the in- 
dependence of the former; a full acknowledgment, 
also, of the right of Mexico to dispute the annexa- 
tion pending the negotiations; a full acknowledg- 
ment, furthermore, that the right of Texas to annex 
herself to the United States without the consent of 
Mexico, had not yet accrued; and then a naked, 
undisguised, flagrant, criminal offer to assume the 
war for her—adjust her difficulties with Mexico—if 
she would violate all these sacred relations, by re- 
suming the declined proposition for annexation. 
This letter was written on the 16th of January, and 
formed part of the first meagre, defective, and muti- 
lated set of documents sent in to the Senate. No 
reply appeared to have been made to this extraordi- 
nary letter on the part of Texas. It seemed,to have 
dropped dead. The next paper in the series was 
quite on a different point—away off at a non-tan- 

ent—almost at the antipodes! nothing nearer than 

ord Aberdeen’s disclaimer of the negro insurree- 
tion imputations! (See page 48 of the document.) 
This looked strange, and implied a suppression, 
which excited suspicion. Hiatus valde deflendus. 
Something was alent skipped; for the annexa- 
tion proposition, which we left broken off, and at a 
dead point, was not only renewed, as the event 
showed, but the treaty was actually made, and pre- 
sented tous. We leit our President and Secretary 
at the dead point! and the next we see of them, 
they are not only over the point, but through 
the game. The treaty is signed, and presented 
to the Senate, and proclaimed to the country; 
and Texas, so far as it depended upon the 
executive government, is ours. How is this? 
It looked like magic, or trick; and as senators 
were more inclined to believe in the latter than 
in the former, proceedings were instituted to make 
discovery of the missing links of a lost and broken 
chain. A call was made upon the President; it re- 
sulted in nothing, or rather worse; for it started the 
Senate upon awrong scent. Then another call was 
made, with more of the scienter in it, as the lawyers 
would term jt; and*this call proved effective. It was 
the one which accomplished that notable exploit 
which the Senate will remember, and which the 
Spanish paper then quoted, so dramatically de- 
scribed, as pulling the devil from under the b . 
An answer was got; and lo and behold! it turned out 


to be the exact thing wanted—the missing link—the - 


connecting rod—the opening key—to the resumed 
propositions—to the formation of the treaty—to the 
true price of the treaty—and the object for which it 
was then so agonizingly desired. This answer was 
not obtained until the first day of June—a day far 
posteripr to that which executive impatience had as- 
signed us for the consummation of our task in the 
* ratification of the treaty. It came too late to be in- 
cluded in the twenty thousand copies of the Texas 
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document which the Senate had ordered to be print- 
ed on the 16th of May; innocently thinking, as they 
then did, that, by dint of iterated and reiterated calls, 
they had got all; when, in fact, everything material 
and essential was stil behind, and was only ob- 
tained fifteen days tater, and by an aad. call. 
Ali this most material and essential matter, too late 
forthcoming to be included in the regular document, 
was added to it, and constitutes a document in itself, 
numbered 349. The first paper in this addenda is 
dated Washington, January I7th, I1k44—the day 
after Mr. Upsiiur’s last extraordinary letter, so 
frequently referred to—and is too unportant to be 
abridged. Hear it in full! 
Mr. han Zandi to Mr.1\ pshur 


! PGATION OF TRYAS, 
“Washington, January 17, 1844. 


“Soa: Itisknownto you that an armistice has been pro- 
claimed between Mexico and Texas; that that armistice has 
been obtained through the intervention of several great 
powers, mutually friendly; and that negotiations are now 
pending, having fortheir object a settlement of the difficul- 
ties heretofore existing between the two countries A 
proposition likewise having been submitted by the Presi- 
dent ofthe United States, through you, for the annexation 
o! ‘lexas to this country, therefore (without indicating the 
nature of the reply which the President of Texas may direct 
to be made to this proposition) | beg leave to suggest that 
itmay be apprehended, should a treaty of annexation be 
concluded, Mexico may think properto at once terminate 
the armistice, break off all negotiations for peace, and 
again threaten or commence hostilities against Texas; and 
that some of the other governments who have been instru- 
mental in obtaining their cession, ifthey do not throw their 
influence into the Mexican scale, may altogether withdraw 
their good offices of mediation, thus losing to Texas their 
friendship, and exposing her to the unrestrained menaces of 
Mexico. In view, then, of these things, I desire to submit, 
through you, to his excellency the President of the United 
States, this inquiry: should the President of Texas ac- 
cede to the proposition of annexation, would the President 
oi the United States, after the signing of the treaty, and be- 
fore it shall be ratified and receive the fina! action of the 
other branches of both governments, in case Texas should 
desire tt, or with her consent, order such number of the 
military and naval ferces of the United States to such ne- 
cessary pomts or pl ces upon the te rritory or borders olf 
‘Texas or the Gulf of Mexico as shall be sufficient to protect 
her agaijust loreign aggression? 

This communication, as well as the reply which you may 
may make, will be considered by me as entirely contiden- 
tial, not tobe embraced in my regular official corre spond- 
ence to my government, but enclosed direct to the 
dent of Texas, for his information. 

With assurances of my great regard, | have the honor 
to he, very respec tfully, your obedient servant 


ISAAC VAN ZANDT 


Presi- 


Hon, A. P. Ursuur, & 


To this so full of 
matter for the gravest reflection, follow eleven others 
between the functionaries of the two powers, and 
hetween the two Presidents of Texas and the Uni- 
ted States, through their re spective represent lives; 
al] directed to the same cardinal point, and all con- 
fined to the same vital struggle—the Texians, to ob- 
tain a writien promise for the loan of the army and 
navy to President Houston—Mr. Tyler and his 
Secretary, to work them off upon a verbal engave- 
inent for the same military and naval loan. ‘The 
whole eleven letters are eminently worthy of being 
scanned and studied; though here, again, there are 
gaps—missing links—no less than four; but what is 
seen shows the arduousness of the contest—the per- 
tinacity of the demand, and the evaded pledge— 
which lasted eighty-four days—from January 17th 
to April 11th—and the dire repugnance with which 
our President and his Secretary were screwed up at 
last to the fatal point of giving the written promise 
for the damning deed. Do it, (that is, lend the army 
and navy, and assume the war,) and go into it clan- 
destinely, they were perfectly willing; but to sign 


letter, so pregnant in itself, and 


the paper! there lay the rub. At last, the ides of 


March arrived. The eleventh of April had come. 
It was only forty days to the Baltumore convention; 
the Texas bomb’ was wanting; the Guy Fawkes 
plot required the bemb; not another hour could be 
delayed, and on that day the promise was signed, 
and even performed; for the forces were put in mo- 
tion. ‘The sailing and the marching orders were 
given; and the next day—April 11th—the long- 
desired treaty was signed. Here is the letter of our 
present Secretary of State, of daie the 11th of April, 
giving in the President’s adhesion to the dreadful 
terms which the Texians exacted of him, as the 
price of furmshing him the “bomb” in time for the 
convention. Hear the letter: 
‘‘Mr. Calhoun to Messrs. Van Zandt and Henderson. 

April 11, 1844, 

Gexriemyn: The letter addressed by Mr. Van Zandt to 
the late Seeretary of State, Mr. Upshur, to which you have 
called my attention, dated Washington, 17th of January, 
1544, has bee laid before the President ef the United States. 

In reply to it, | am directed by the President to say that 
ihe Becretary of the Navy has been instructed to ordef a 
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strong naval force to concentrate in the Gulf of Mexico, to 
meet any emergency; and that similar orders have heen is- 
sued by the Secretary of War to move the disposable mili- 
tary forces on our southwestern frontier, for the same pur- 
pose. Should the exigency arise to which you referin your 
note to Mr. Upshur, | am further directed by the President 
to - that, during the pendency of the treaty of annexa- 
tion, he would deem it his duty to use all the means placed 
within his power by the constitution fo protect Texas froim 
all foreign invasion. 
I] have the honor to be, &e., 


J. C. CALHOUN. 

Mesers. |. Van Zanpt and 

J. P. Henoerson, 
Ministers from the Republic of Texas.” 

Thus was signed the dreadful promise; and not 
merely signed, but performance of it inexorably ex- 
acted upon the instant. No trust or credit for this 
part of the price. The credit system did not extend 
to war help. Payment of the war subsidy was ex- 
acted in advance. The Secretary of State shows 
that the sailing and marching orders were issued be- 
fore the letter of the 11th was sent; and thus was 
consummated the most daring crime, for the most 
infamous purpose, that ever was witnessed in a gov- 
ernment of limited and responsible authorities. 

The letter of Mr. Van Zandt, the Texian repre- 
sentative, establishes some great points, to which I 
invite the attention of the Senate. 

1.” The existence of the armistice between Mex- 
ico and Texas, so imprudently denied by our Presi- 
dent in his special message of the 17th ef May. 

2. The actual pendency of negotiations between 
Mexico and Texas for peace, under the mediation 
of European powers, at the moment that our admin- 
istration was clandestinely aud perfidiously at work 
to break the armistice, and prevent the peace. 

3. The fear of Texas to commit herself to the 
consequences of violated faith, and breach of armis- 
tice, and of pacific negotiations, without a promise 
of protection from the United States. 

4. The Texian demand for military aid before the 
ratification of the annexation treaty. 

5. The secrecy in which the whole was to lie 
buried between the two Presidents, not even going 
into the official correspondence. _ 

6. The agency of our administration in urging, 
seducing, and almost forcing ‘Texas into a breach of 
the armistice, and the interruption of friendly nego- 
ulations. 

7. The character of our administration, as ex- 
hited by its self, perfidiously rekindling the war 
he Europ an sovereigns were exunguishing. 

oints, so clear in Mr. Vanzandt’s letter, 
arrest and fix our attention. 

The letter of Mr. Calhoun, of the 11th of April, 
shows that all the demands of the Texitan govern- 
ment, of the 17th of January, were fully concurred 
in. The army and navy were lent for the purposes 
required. ‘To meet any emergency,” is the vague 
phraseology employed to cover an illegal aggression. 
The name of the constitution is invoked 1p the in- 
stant of its diabolical violation, to cover the protec- 
tion of Texas from foreign invasion; as if Texas 
was one of the States of this Union, and protected 
by our constitution from insurrection and invasion. 
The letter of the I1th of April is the response to 
the letter of the 17th of January, and the nume- 
rous intervening letters referred to, but not read, but 
which may be seen from page 1 to page 12, in doc- 
ument number 349; it is the response to all these let- 
ters, and four others not given. It is their response; 
and they are its key; and which place this letter of 
the 1ith of April in the class of the most lawless 
and daring crimes, (and for the most infamous pur- 
poses,) which have disgraced christendom since the 
revival of civilization, and the extinction of the 
“dark ages.” And for what purpose all this crime 
and infamy? To cover an intrigue for the presidency, 
and something worse And against whom? A neigh- 
bor, with whom we have peace and trade, and 
treaties of friendship, limits, commerce, and naviga- 
tion. And upon what prétexts? A negro hallucina- 
tion, as insulting to Great Britain as itis degrading 
to its inventors, and incomprehensible to the world. 
Surely the mind is moon-struck which can play 
such lies and fantastic tricks; or must believe 
the people mad before whom they are played. 

I oe now shown that our President shen under 
a great error in a matter of fact, in supposing we 
have but one treaty, and that a mere commercial 
one, with Mexico. His error in this particular is 
now established, and is serious and lamentable. Con- 
sidering what he has done, this error 18 truly de- 
plorable. But, even upon his own supposition, and 
supposing that he was only violating and abrogating a 
commercial treaty: is that nothing? Is the breach of 
faith nothing? Is the interruption of commerce noth- 


} 


ing? Is the ruin of some thousand merchants nothin»? 
All this results from the breach and abrogation of 
commercial treaty. War abrogates all treaties. The 
President has made war on Mexico. His Private 
engagement with President Houston is war. Hix 
direction of forces to the coasts and frontiers of Mex. 
ico, is a commencement of war. It is the establish. 
ment of a state of war between the United States 
and Mexico. Even if a gun is not fired, nor a shi 
captured, the fact is the same. War has been made 
on Mexico. War exists between the United States 
and Mexico. It is their present status—their leca| 
state under the law of nations; and if actual hostil- 
ities do not take place, with all their bloody conge- 
quences by sea and land, all their ravages of com- 
merce, and exasperation of national feeling, and in- 
volvement of many powers: if all this does not take 
place, it is because the Senate has rejected the treaty, 
and laid the President under the necessity of recall- 
ing our naval and military forces from the theatre of 
battle to which he has dared to send them. 

The legal state between the United States and 
Mexico is that of war; and the legal consequence 
is the abrogation of all treaties between the two 
powers, and the cessation of all commercial in- 
tercourse. ‘This is a trifle in the eyes of the Presi- 
dent; not sufficient to impede for an instant his in- 
trigue for the presidency, and the ulterior scheme 
for the dissolution of the Union. But how is it in 
the eyes of the country? Is it a trifle in the eyes of 
those whose eyes are as enough to behold the 
extent of the Mexican commerce, and whose hearts 
are patriotic enough to lament its loss? Look at 
that commerce! The richest stream which the 
world beholds: for, of exports, silver is its staple 
article; of imports, it takes something of every- 
thing, changed, to be sure, into the on of fine 
goods and groceries: of navigation, it requires a 
constant foreign supply; for Mexico neither has, 
nor can have, a marine, either cemmercial or mili- 
tary. The want of ports and timber deny hera 
marine now and forever. This country, exporting 
what we want—(hard money)—taking something 
of all our exports*-using our own ships to fetch 
and carry—lying at our door—with, many inland 
streams of trade besides the great maritime stream 
of commerce—pouring the perennial product of her 
innumerable mines into our paper money country, 
and helping us to be able to bear its depredations: 
this country, whose trade was so important to us 
under every aspect, is treated as a nullity by the 
American President, or rather, is treated with sys- 
tematic outrage; and even the treaty which secures 
us her trade is disparagingly acknowledged with tle 
contemptuous prefix of mere!—a mere commercial 
treaty. So styles it the appeal message. Now let 
us look to this commerce with our nearest neighbor, 
depreciated and repudiated by our President: let us 
see its origin, progress, and present state. Before 
the independence of Mexico, that empire of mines 
had no an trade: the mother country monop- 
olized the whole. It was the Spanish Hesperides, 
ruarded with more than the fabulous dragon’s care. 

fexican independence was declared at Iguala, in 
the year 182]. In that year its trade with the United 
States began, humbly to be sure, but with a rapid 
and an immense development. In 182], our ex- 
ports to Mexico were about $100,000; our imports 
about the double of that small sum. In the year 
1835, the year before the Texian revolution, our 
exports to the same country, (and that independent 
of Honduras, Campeachy, and the Mosquito shore,) 
amounted to $1,500,639; and that of direct trade, 
without counting exportations from other countries. 
Our imports were, for the same year, in merchai- 
dise, $5,614,819; of which the whole, except about 
$200,000 worth was carried in American vessels. 
Our specie imports, for the same year, were 
$0,343,181. This was the state of our Mexican 
trade, (and that without counting the inland branches 
of it,) the year of the commencement of the Texian 
revolution—an event which I then viewed, as my 
speeches prove, under many aspects! And, with 
every sympathy alive in favor of the Texians, and 
with the full view of their return to our Union after 
a successful revolt, I still wished to conciliate this 
natural event with the great object of preserving 
our peaceful relations, and with them our com 
mercial, political, social, and moral position in re 
gard to Mexico, the second power of the New Wor? 
after ourselves, and the first of the Spanish branch 
“of the great American family. ‘The administration 
of the time wished to do the same, and so did Con- 
gress; but in spite of all our laws and proclamations 


of neutrality, it so happened that our supposed aid 
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and known sympathy for the Texians, and our de- 
cided movement in the early acknowledgment Tex- 
jan independence, worked its apprehended result— 
alienated Mexican feeling from us—and ran down 
our rich and growing trade as rapidly as it had ran 
up. In the year 1842—six years after the com- 
mencement of the Te>ian revolution—our direct 
exports to Mexico had sunk to $564,862: our im- 

rts of merchandize had fallen off to $1,995,696: 
our navigation had declined two-thirds: and our 
specie imports were reduced to $1,342,817. This 
was the melancholy and declining state of our Mex- 
jean commerce in the year 1842; when, in the win- 
ter of that year—the winter 1842-’43—the plot was 
laid tor immediate annexation—that is to say, annex- 
ation during the presidential campaign of 1844! 
which threatens the remainder of this trade with to- 
tal extinction. Inthe natural order of things this 
trade should nearly have doubled since 1835. The 
British trade with Mexico has more than doubled 
during that time. More than twenty millions of 
silver now go annually tothe British government, 
or British merchants, while our supply has sunk 
down from eight millions and a half to less than one 
million and a half. Sir, [have spoken ofthis trade 
in its relation to the whole Union; but there is an- 
other relation under which to view it; and that is, 
in its relation to the Great West. The Mexican 
trade is emphatically a western trade ! and New O:- 
leans is its grandemporium. There arrives—there 
did arrive—the ship loads of Mexican dollars to 
meet the steamboat loads of western produce! and 
every measure that repulses, or diminishes that im- 


portation of silver, diminishes in the same degree the | 
capacity of New Orleans to purchase western pro- 


duce, and carries loss and damage to the growing 
crop of every western farmer. 

Mr. President, I have one other view to take of 
this Mexican trade, and which will still exhibit its 
value, greatas that has already been seen to be, un- 
der a new and additional degree of importance. We 
are a paper-money people, with a thousand paper- 


money banks, and not one mine of silver, and but | 


few mines of gold, and a large mint establishment 
with little domestic gold, and not an ounce of native 
silver to coin. What would become of these 
banks—or rather, what would become of their cur- 
rency in the hands of the people—were it not for 
Mexican dollars? In the years 1837-"38-’39-40, 
we saw those banks shut up, and their paper sink a 
half, or a third, or a quarter, (some more, some less, ) 
on the hands of the people; and while the great 
calamity of this general and prolonged suspension of 
specie payments had its origin and root in the con- 
duct and condition of the Bank of the United States, 
yet the loss of the customary supply of silver from 
Mexico favored her criminal aan. and brought 
the local institutions more completely within subjec- 
tion to her diabolical policy. The decline of our 
Mexican supply of silver was enormous during 
those years. In 1835, the amount imported (on the 
custom-house hooks) was $8,343,181; in 1836, it 
was $4,537,418; in 1837, it was $4,650,978; in 1838, 
it was $2,689,426; in 1839, it was $2,273,548. Here 
was a decline of three-fourths in four years! adding 
the annual declines together, (assuming the import 
of 1835 to have remained stationary,) and the aie 
loss was $19,412,272! enough to have arrested the 
course of bank suspension, and checked the depre- 
ciation of currency, and the ruin of commerce. But 
the criterion of loss is erroneous in assuming the 
import of 1835 to have remained stationary; it was 
then rising as rapidly as it afterwards fell. In fact, 
our Mexican import of silver has been a climax, both 
in its ascent and descent, and finds its culminating 
point in the year which preceded the Texian re- 
volt. Thus, (and to confine myself to a few 
years before as well as afver that period) in the year 
1832, this import was $3,626,704; in 1833, it was 

4,592,892; in 1834, $7,204,517; in 1835, $8,343,181. 

ad it continued rising at this rate it must now have 
been near twenty millions; which is, in fact, about 
the amount which now annually goes to the British 
—either to the government or to the merchants. This 
great import of specie, invaluable in itself, had an- 
other advantage in the regularity and naturalness of 
its supply. It came every year, and all the year 
round; and that as a natural operation, being the 
staple export of the country. Large imports of spe- 
cie from other countries indicate a commercial or 
pecuniary derangement, and often produce a crisis 
in the affairs of nations. Not so with Mexico. Her 
silver dollars are her tobacco, cotton, rice, sugar, pro 
visions, manufactures, &c.,&c. They are her export; 
and are sent abroad to meet the exports of other coun- 
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tries, and to meet all the productions of our country 
first changed into fine goods and groceries, in the mar- 
kets of Europe and the West Indies. I have before 
traced the workings of this commerce, and shown 
the ignorance of the superficial observer who, look- 
ing to the direct trade alone, is ready to say Mexi- 
co takes but little from s, and that of very few arti- 
cles. This is an error—a gross error: she takes— 
did take—much from us—and that of everything— 
but et a double operation, not injurious to any inter- 
est, and keneficial to navigation, by giving ita double 
employment. 

Eight years ago, and when the Texian revolu- 
tion was In its dawn, I pointed out this consequence 
to our trade as a reason (among others) for not 
losing the friendship of Mexico while wishing well 
to Texas. I then said: 

“As a western senator. coming from the banks of the Mis- 
sissippi, and from the State of Missouri, | cannot be blind to 
the consequences of interrupting that double line of inland 
and maritime commerce which, stretching to the mines of 
Mexico, brings back the perennial supply of solid money 
which enriches the interior, and enables New Orleans to 
purchase the vast accumulation of agricultural produce of 
which she is the emporium. Wonderful are the workings 
of commerce, and more apt to find out its own proper chan- 
nels by its own operations, than to be guided into them by 
the hand of legislation. New Orleans now is what the Ha- 
vana once was—the entrepot of the Mexican trade, and the 
recipient of its mineral wealth Let no unneces- 
sary collision with Mexico interrupt this happy commerce, 
turn back the streams of three hundred mines to the Ha- 
vana, and give a wound to a noble city which must be felt 
to the head spring and first source of every stream that 
pours its tribute into the King of Floods.” 

This is what I said eight years ago, and when 
pointing out the consequences of acknowledging 
prematurely the independence of Texas. The Sen- 
ate will pardon this egotism. It has occurred too 
often in this debate; but not from vain glory, and to 
show myself more wise than others, hut for the usc- 
ful purpose of gaining some eredit for what I now 
say, and preventing future mischiefs, by showing 
that [ have heretofore been able to lift the veil of fu- 
turity, and to point out to my fellow-countrymen 
the calamities with which public measures were 
fraught. In all this Texas business, I have been a 
Cassandra. From the first revelation of the treaty 
of 1819, when I imprecated a woe* upon the head 
of its author, (then mistaken as to the man,) down 
to the rejection of this “immediate” annexation 
treaty, I have foretold and pointed out the conse- 
quence of every successive blunder which has been 
committed, and without gaining any credit for what 
I said. Now I point out the greatest of all these 
blunders—nay, the greatest of crimes—and warn 
against their fatal consequences: with what success, 
the lapse of some few months must show. 

The President—for | resume my reading of the 
appeal message—goes on to say: 

“While all the world besides regards Texas as an inde- 
pendent power, Mexico chooses to look upon her as a re- 
volted province. Nor could we negotiate with Mexico for 
Texas, without admitting that our recognition of her inde- 
pendence was fraudulent, delusive, or void.” “It is only 
after acquiring Texas, that the question of boundary can 
arise between the United States and Mexico, a question pur- 
posely left open for negotiation with Mexico—as affording 
the best opportunity for the most friendly and pacific ar- 
rangements. ‘The executive has dealt with Texas as a pow- 
er independent of all others, both de facto and de jure. She 
was an independent State of the confederation of Mexican 
republics. When, by violent revolution, Mexico declared 
the confederation at an end, Texas owed her no longer al- 
legiance, but claimed, and has maintained the right for eight 
years to a separate and distinct position. During that period, 
no army has invaded her with a view to her reconquest; and 
if she has not yet established her right to be treated as na- 
tion independent de facto and de jure, it would be difficult to 
say at what period she will attain to that condition.” 

This is a novel specimen of argument for the 
chief of a government, speaking toa Senate. It is 
asample, however, of what the logicians define, and 
which they call, argumentum ad ignorantiam. It is, 
indeed, an argument not only founded upon, but‘ad- 
dressed to ignorance. It is, besides, supercilious 
and un-pertinent, and is moreover in bad taste. 
That ‘‘choose!” Mexico chooses to look upon Texas 
as a revolted province. This is insulting to Mexico, 
and is not founded in fact. She has the right to 
look at Texas in that character until the revolution 
is terminated. Nor does the world look upon her 
in any other light. France and Great Britain show 
their view of the Texian condition in their efforts— 
successful efforts—to obtain the armistice and me- 
diate for peace. Our President himself shows his 
true opinion of this condition in that private engage- 
ment to protect the revolted province from the pur- 





*“The magnificent valley of the Mississippi is ours, with 
all its fountains, springs, and floods: and woe to the states- 
man who undertakes to surrender one drop of its water— 
one inch of its soil—to any foreign power.”—Benton, 1818. 
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suit of Mexico. Texas herself shows her view of 
itin the implorations which she has addressed to 
the great powers of Europe, as well as to ourselves, 
to obtain the acknowledgment of independence for 
her, or a prosecution of the war upon principles of 
humanity. Under such circumstances it is as un- 
becoming, and as unfounded, and as offensive, to 
aren, the epithet choose to the Mexican contemplation 
of ‘Texas as the same epithet would have been 
if applied to George the Third and his thirteen 
revolted colonies at any time before the treaty of 
a in the year 1783. Choose, indeed. Mexico 
1as a rightto decide for herself. She is a sovereign 
power. She has an unrelinquished claim on Texas; 
and if she says war is the price of that unrelinquished 
claim, she has a right to say so; and we shall have 
to pay that price. She has fixed the price, and we 
know it. As far back as the 23d of August, 1843, 
Mr. de Bocanegra, the Mexican Secretary of State 
for foreign affairs, officially informed Mr. Tnomp- 
son, our minister to Mexico, that the annexation of 
Texas would be the commencement of war between 
the two countries. On the 3d of November, 1843, 
General Almonte, the Mexican minister at Wash- 
ington, delivered, by the command of his govern- 
ment, the same official declaration to our Secretary 
of State. Mr. Van Zandt, the Texian representa- 
tive, in his letter to Mr. Upshur of the 17th of 
January, 1844, expressly presents war as the con- 
sequence of annexation; and demands the protection 
of the United States, and the use of her army and 
navy, before he would sign the treaty. And Mr. 
Calhoun, in the name of the President, on the 11th 
of April, agrees to the condition—accepts Texas 
and the war together—unconstitutionally, clandes- 
tinely, and secretly accepts it—and privately orders 
off ships and troops to join Texas against Mexico. 
In all this the President proves that he knew war 
was the price of anuexation: he agreed to that price: 
he paid it in advance: and now, to say to the world 
that Mexico chooses to consider Texas as a revolted 
province, is to trifle with language and with the 
public intelligence, and to subject himself to the im- 
putation of denying what he had fully and pre- 
viously admitted. 

The President says we have acknowledged the 
independence of Texas. Certainly we have! and 
that according to a principle which makes ua ac- 
knowledge the independence of all governments 
which get the reigns of government in their hands, 
without inquiring whether rightfully or wrongfully. 
The monarchs of Europe, when they please, judge 
revolutions, and disown governments: we judge 
none, and disown none. Thus, we acknowledged 
every successive faction that prevailed in Franee 
during the progress of her revolution. We acknowl- 
edged the GkEAT EMPEROR during the HUNDRED 
pays, though rejected by the world besides. We 
acknowledged Iturbide during his brief year of em- 
pire. We acknowledge the chiefs of ali the South 
American States as fast as they rise. Our acknowl- 
edgement implies the admission of no right; and can 
never be quoted in any claim of title. To the igno- 
rant alone—to those who know nothing about the 
law of nations, and our own practice with respect 
to nations—can this rhetorical display about inde- 
pendence be addressed. 

Mexico and Texas are at war, suspended only b 
an armistice, and by negotiation for peace, w ich 
our President has endeavored clandestinely and per- 
fidiously to break and frustrate. If we annex Tex- 
as we adopt that war; and age or condition makes 
no difference. Instead of eight years, she may be 
eight thousand years old: she may be as old as 
Egypt: still if she has a war upon ce hands, and 
we annex her, we adopt that war, and make it our 
own. There is no difference between Texas and 
Egypt in this particular. 

he President says no Mexican army has inva- 
ded Texas with a view te reconquest in eight years. 
Of course, he pays no attention to the invasion by 
General Woll, and the two disastrous expiditions 
to Santa Fe and Mier. Still 1 say the war exists; 
and whether eight years oreight thousand makes 
no difference. The war still exists; and instead of 
stopping his negotiations with Texas when he saw 
that they involved war, and reporting that fact to 
Congress, and leaving it to Congress to make war 
if it was to be made—instead of this he adopts it him- 
self, engages in it secretly, conceals it from the coun- 
try, gives a false reasons for moving the troops, and 
holds back the true one till dragged out of him by re- 
iterated, amended, and searching calls. He has giv 
en a pledge of war, and adopted war, and sent our 
army and navy to war; and that as the price of gets 
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ting the “‘ Texas bomb” in time for the Baltimore con- 
vention, and preparing the wedge to split the Union 
asunder. 

The President. continues: 

“| also particularly invite your attention to the letter 
from Mr. Everett, our envoy at London, containing an ac- 
count of a conversation in the House of Lords, which late- 
ly occurred between Lord Brougham and Lord Aberdeen, 
in relation to the question of annexation. Nor can | do so 
without the expression of some surprise at the language the 
minister of foreign afluirs employed upon the occasion. 
‘That a kingdom which is made what it now is by repeated 
acts of annexation, beginning from the time of the Heptar- 
chy, and concluding with the annexation of the kingdoms 
of Ireland and Scotland, should perceive any principle either 
novel or serious in the late proceedings of the American 
executive in regard to Texas, is well calculated to excite 
surprise.’ 

The President invites attention to the recent con- 
versation between Lord Brougham and the Earl 
Aberdeen, in the British House of Lords; and so do 
I. My attention was fixed upon that conversation 
as related in the newspepers, before Mr. Everett re- 
ported it; and lam glad that he has done so: it is 
another, and for about the seventh time, reiterated 
disavowal of all that design to interfere with slavery 
in Texas, or in the United States, on the Duff Green 
imputation of which the immediate annexation scheme 
had been pretexted. I had intended to have made 
an opportunity for producing that conversation in 
the Senate myself, and am under obligations to the 
President for having presented the occasion to me. 
Here it is: 

“You will perceive, by the papers of this morning, that 
some conversation arose in the House of Lords last evening 
in reference to the treaty, on occasion of a question put by 
Lord Brougham to Lord Aberdeen. Lord Brougham assigned 
ae areason for his inquiry, that the eonversation between 
Lord Aberdeen and himself onthe 18th of August last had 
been (as he gathered from the documents which had ap- 
peared in the papers) deemed highly significant by the gov- 
ernment of the Lnited States, and stated that it was far from 
his intention in what he then said lo counsel any interference 
with slavery as existing in the United States. 


“Lord Aberdeen was very reserved in his reply. He 
atated th the annexation of Texas raised a question, as he 
believed, and unexampled in the history of public law, 
which demanded and would receive the earliest and most 
serious attention of her Majesty’s government. There was 
no doubt thot the treaty was signed; but he shared with 
Lord Brougham the hope and belief that it would not be rati- 
fied; but it was impossible to speak with confidence on such 
a point. 


“The question to which Lord Aberdeen reterred as ‘new 
and unexampled in the history of public laws, was not 
stated by him; but, from the remarks with which Lord 
Brougham commenced, as reported in this morning's papers, 
muy be inferred to be, the effect of a union between two 
separate independent States on their previously existing 
relations with other powers, 


“In reply to a further question from Lord Brougham, 
Lord Aberdeen said that the explanation which he had 
made oftheir conversation ofthe Isth of August had been 
correctly reported by me, (a matter of necessity, | may ob- 
serve, with the precaution which I took of submitting the 
memorandum to his inspection.) and that he had confirmed 
itinudespatch to Mr. Pakenham—alluding apparently to 
that of the 26th of December, 1843, of which a copy was fur- 
nished to Mr. Upshur.” 


A cat, itis said, Mr. President, has nine lives; 
and, consequently, must be killed nine times before 
it is dead. It would seem that the British statesmen 
have somewhat of the same opinion of the lives of 
the stories which our government invents against 
them. They have been killing one of these stories 
since last fall and are at it yet; but 1 think they 
will cease their blows when they hear its fate in this 
chamber. Not a senator has ever repeated it! No 
friend even to the treaty has ever repeated it! The 
spectacle has been exhibited, before unseen in the 
history of treaties, that the government reason for 
making a treaty, though elaborately set out and 
awfully dwelt upon, has remained without a believ- 
er, a repeater, or an apologist, in the body to which 
it was addressed! This has been the fate of the 
slavery abolition story invented for the Texas oper- 
ation, and which was heard with so much aston- 
ishment in this chamber, and so deliberately es- 
chewed by every senator since. Seeing this, the 
British statesmen may spare themselves the trouble 
of the two additional killings which may be in re- 
serve. Cat-lifed as itmay be, this negro story is 
dead. 

The President complains, and sees with surprise, 
that the British government is taking notice of our 
acquisition of Texas. Was it possible for them to 
do otherwise, when our government bottomed the 
acquisition upon the imputed designs of Great 
Britain, and made her responsible, in the eyes of 
the world, for all the consequences resulting from 
ouract? Has our President forgot the Duff Green 
story from London? the long letter of Mr. Upshur 
to Murphy of the &th of August? the score of furl- 











ous letters from Murphy? the double letter to Mr. 
Everett of the 28th of Supeninst the further letter 
of Mr. Upshur to Murphy of the 16th of January 
last? all charging upon Great Britain abolition de- 
signs in Texas, which mustend in exciting insur- 
rection in the United States, and in the destruction 
of our confederacy, if we did not immediately pro- 
vide for our own safety by seizing Texas, and frus- 
trating her design upon it. Has he forgot all this? 
And, above all, has he forgot the letter of the 1&th 
of April, (six days after the treaty was signed,) 
from Mr. Calhoun to Mr. Pakenham, abounding 
with those most singular negro statistics, in which 
the conclusion of the treaty was communicated to 
the British minister for the information of his gov- 
ernment? his government, at the same time, accused 
of having made it necessary to us, as an act of self- 
defence, to save ourselyes from destruction! and 
charged Great Britain with the responsibili- 
ty of all the consequences growing out of 
it! and in which jurisdiction over the act itself, 
and over the question of alavery in the United States, 
was given to Great Britain by: the fact of pleading 
the cause of both at her bar? Has he forgotton 
the cool and keen reply of Mr. Pakenham to this most 
incomprehensible letter, and the manner in which 
that minister declined the negro controversy, which 
our Secretary tendered, and repulsed the serious 
responsibility,* which he charged? and, finally, has 
he forgotten that his messenger to Mexico, of the 
19th of April, carried along with him a copy of 
Lord Aberdeen’s despatch, with our Secretary’s 
commentary upon it, to be communicated to the 
Mexican government as our manifesto for the im- 
mediate annexation of Texas, and the clandestine 
adoption of the Texian war against her?{ If the 
President has forgotten all these things, he may rest 
assured that nobody else has. If he is surprised 
that the British government takes notice of the an- 
nexation of Texas, under such circumstances, no- 
body else can be surprised at it. And more than 
that, if he and his secretary are not called upon to 
recant their gratuitous insults, it must be because it 
is seen that they are understood and despised here, 
and considered as mere inventions to cover an intrigue 
for the presidency, and to promote an enterprise 
upon the Union. 

But there may be another reason why Great Brit- 





*“Itis not the purpose of the undersigned in the present 
communication to enter into discussion with Mr. Calhoun 
respecting the project thus formally announced on the part 
ot the Government of the United States to annex Texas to 
the American Union; that duty will, if thought necessary, 
be fulfilled by higher authority. Still less is the under- 
signed disposed to trespass on Mr. Calhoun’s attention by 
offering any remarks upon the subject of slavery, as ex- 
pounded in Mr. Calhoun’s note. That note willbe trans- 
mitted toher Majesty’s government by the earliest oppor- 
tunity; and with this intimation the undersigned would for 
the present content himself were it not for the painful im- 
pression created on his mind by observing that the govern- 
ment of the United States, so farfrom appreciating at their 
just value the explanations furnished by her Majesty’s gov- 
ernment in a spirit of frankness and good faith well calcu- 
lated to allay whatever anxiety this government might 
have previously felt on the particular points to which 
those explanations have reference, appear to have found ar- 
guments inthat communication in favor of the contempla- 
ted annexation of Texas—thus, as it were, assigning to the 
British government some share inthe responsibility of a 
transaction which can hardly fail to be viewed in many 
quarters w th the most serious objection 5 

All such responsibility the undersigned begs leave, in 
the name of her Majesty’s goyernment, at once and most 
positively to disclaim. Whatever may be the consequen- 
ces of that transaction, the British government will look 
forward without anxiety to the judgment which will there- 
on be passed by the civilized world, inas faras shall ap- 
ply to any provocation furnished by England for the adop- 
tion of such a measure. 

“With the political independence of Texas not only has 
Great Britain disavowed all intention to interfere, but it is a 
well-known fact that her most zealous exertions have been 
directed towards the completion of that independence, by 
obtaining its acknowledgment at the hands of the only pow- 
er by W hich it was seriously disputed. 

“Great Britain has also formally disclaimed the desire to 
establish in Texas any dominant influence; and, with res- 
pect to slavery, she is not conscious of having acted in a 
sense to canse just alarm to the United States."—Mr. Pak- 
enhamto Mr. Calhoun, April 19, 1844. 


“tIn order that the Mexican government should have a 
just and full conception of the motives which have compel- 
led this government to take the course it has, I enclose, by 
the direction of the President, a copy of the declaration of 
Lord Aberdeen, which Mr. Pakenham. the British minister, 
was instructed to read to the Secretavy of State of the United 
States, and to leave a copy should he desire it; and the an- 
swer to it on the part of our government. The President 
authorizes you to read them to the Mexican Secretary of 
State, and to permit him to take memoranda of their con- 
tents as you read, shonid he desire it; but not to leave 
copies, as they constitute a part of the documents which 
will be transmitted with the treaty to the Senate.”—Mr. 
Calhoun to Mr. Ben. Edwards Green, April 19, 1844. 





ain, and France also, may take notice of this ay- 
nexation, and of the war with Mexico which it jn- 
volved, and especially of the clandestine movement 
of ships and troops upon that power. Great Brit- 
ain and France were acting as mediators between 
Texas and Mexico. They had procured a cessa- 
tion of arms, and got negotiations opened for the 
establishment of peace. They were earning the 
benediction which heaven pronounces upon the 
peacemaker, and acting a part which the laws of na- 
tions acknowledge and honor, and under the faith 
of which Mexico was reposing in unsuspicious 
security. They had got the sword of war returned 
to its sheath, and the wings of the angel of peace 
spread over the heads of the combatants, when our 
President and his Secretary perfidiously and clan- 
destinely seduced Texas into a breach of the armis- 
tice, instigated her to renew the war, assumed it, 
gave promise of help, and actually sent off ships 
and men to waylay the innocent party, and kill 
them in the road. This is a crime, not only against 
heaven, and against our constitution, but also against 
the law of nations, and against the mediating pow- 
ers: it is an offence against them which gives these 
powers aright to take part with the injured, and 
makes it their duty to avenge the violated armistice 
of which they were the guardians. This gives 
Great Britain .and France a right to take notice of 
what our government has done; and had it not been 
for the Senate’s rejection of the treaty, (which has 
saved the peace and honor of the country, and 
stopped the war which had been commenced, and 
caused our troops and ships to be recalled from the 
coasts and frontiers of Mexico:) had it not been for 
this wise and patriotic conduct on the part of the 
Senate, we should have furnished a case for 
European interference in American affairs, and 
might have drawn upon our country the armed in- 
terposition of European kings. Let the President 
not be surprised at finding his conduct noticed 
either at London or at Paris. He is well quit for a 
scathing notice. Had it not been for the Senate, 
his country would have suffered the penalty of his 
crime. 

The President intimates, in his invitation to an ex- 
amination of Mr. Everett’s last despatch, that the 
British government has designs which they do not 
avow; and he dwells upon Lord Aberdeen’s decla- 
ration that the annexation treaty would be taken 
into the serious consideration of the British govern- 
ment. Ihave already shown that our Presidentand 
Secretary have forced this treaty upon the notice of 
the British government from their manner of treat- 
ing it, and making the British responsible for it. 
They have made it a British question, and have 
placed themselves in the wrong. They have placed 
the United States as a wrongdoer, and a pleader at 
the bar of Great Britain. Ido not know what ad- 
vantage the British may take of this folly; but of 
one thing Iam certain, and that is, that whatever 
design they form, they will avow. This is their 
course, and our own history is full of its proof. 
They not only avow what they intend, but will not 
tolerate a misapprehension on the subject of their in- 
tentions. Ofthis, our President has some unpublished 
evidence on his hands which should admonish him 
of the injusiice of attributing to Great Britain a con- 
cealment of her pretensions, be they as unjustifiable 
as they may. I allude to the question of the right 
of visit, asserted by the President in two messages 
to Congress, to have been relinquished in the naval 
and diplomatic alliance treaty of 1842, for the sup- 
pression of the slavetrade. "The President informed 
Congress that, in consequence of this agreement to 
furnish a squadron of eighty guns to cruise with the 
British on the coast of Africa, the British gov- 
ernment had relinquished its claim to arrest and visit 
our vessels on the high seas—a claim intimately con- 
nected with the doctrine of impressment, and both 
following that practice, and leading to it. Twice the 
President gave Congress that information, but it 
seems that he was in error, and that the British gov- 
ernment has undeceived him, and that of its own ac- 
cord, without solicitation, and for the mere purpose 
of preventing her designs from being misunderstood. 
In the month of July last, in a debate in the House 
of Commons, Sir Robert Peel took occasion to ad- 
vert to this mistake of our President—to say that no 
principle in ta the right of search had been 


relinquished, or would be relinquished, by the Brit- 
ish government—and that a declaration to this effect 
had been made to our government. 

[Here Mr. B. inquired of Mr. Ancner, chairman 
of the Committee of Foreign Relations, whether 
the administration had given him any information 













June, 1844. 


28TH Cona.....18T SEss. 








_— —- 


—— 


upon this point. 
nothing about it. | 

Mr. B. resumed. Then I will do their duty for 
them, and communicate that extraordinary circum- 
stance to the Senate—extraordinary in itself for our 
President to have received such a contradiction; and 
made more so by his concealment of it. Here is 
Sir Robert Peel’s statement, made in the House of 
Commons: 

“That question [right of visit] was brought under the 
consideration of the house at an early period of the session, 
when some language that had been used by the President of 
the United States was adverted to, and he (Sir Robert Peel) 
then stated to the house most distinctly that, in acceding to 
that convention, the government never meant to relinquish, 
and never had relinquished, ay one of the principles in re- 
gard to the right of visit which this country had maintain- 
ed; und he stated that a communication had been made by 
this government to the government of the United States 
maintaining the principles which he had always avowed.” 

In this public, preneneany and unceremonious 
manner, the British statesmen correct the errors of 
our government in relation to misunderstandings of 
their designs. They permit no mistake about them. 
Thty not only will not lead us into a misapprehen- 
sion, but will not permit our government to lie under 
one conceived without their agency. It is the same 
in all cases—the Oregon—impressment—Schlosser 
outrage—fugitive slave criminals—and all the points 
of difference between us. They avow what they 
intend in all cases; and when such a government 
makes a disavowal—much more, when it repeats it 
to the seventh time—is it to be disbelieved? Be as- 
sured, the name of our President inspires no such 
terror in London as to make the British government 
change its character, or conceal its designs from 
him. Whatever advantage they mean to take of the 
folly which gave them jurisdiction of the Texas 
treaty, and of the criminality which undertook to 
make them responsible for the aggression on Mexi- 
co, and of the perfidy which violated the armistice of 
which she was a guarantee: whateveradvantage she 
may choose to take of these follies and offences, our 
administration may rest assured that there will be 
no concealment—that they will hear of it in plain 
and direct language. 

Our administration, and especially the negotiator 
of this treaty, has been endeavoring to pick a quar- 
rel with England, and upon the slave question. 
Senators have observed this, and have remarked 
upon the improvidence of seeking a quarrel with a 
great power on a weak point, and in which we 
should be in the wrong, and have the sympathies of 
the world against us, and see divided opinions at 
home; and doing this when we have several great 
questions of real difficulty with that power, in any 
war growing out of which we should have right on 
our side, good wishes from other nations, and unity 
among ourselves. Senators have remarked this, 
and set it down to the account of a great improvi- 
dence. I look upon it, for my part, as a designed 
conclusion, and as calculated to promote an ulterior 
scheme. The disunion of these. States is stiil de- 
sired by many, and the slave question is viewed as 
the instrument to effect it; and mm that point of view, 
the multiplication of quarrels about slavery, both at 
home eal heeell becomes a natural part of the dis- 
union policy. Hence the attempt to pick a quarrel 
with Great Britain for imputed anti-slavery designs 
in Texas, and among ourselves, and all the misera- 
ble correspondence to which that imputation has 
given birth; and that by persons who, two years 
ago, were emulating Great Britain in denunciation 
of the slave-trade, and forming a naval and diplomat- 
ic alliance with her for closing the markets of the 
world against the introduction of slayes. Since then 
the disunion scheme is revived; and this accounts 
for the change of policy, and for the search after a 
quarr@l upon a weak point, which many thought so 
improvident. 

he President expresses his continued belief in a 
declaration previously made to the Senate, that an 
alliance, offensive and defensive, is to be formed be- 
tween Texas and Great Britain, if the treaty is re- 
jected. Well, the treaty is rejected! and the formi- 
dable alliance is not heard of, and never will be. It 
happens to take two to make a bargain; and the 
President would seem to have left out both parties 
when he expressed his belief, amounting almost to 
certainty, ‘that instructions have already been given 
by the Texian government to propose to the gov- 
ernment of Great Britain forthwith, on the failure (of 
the treaty) to enter into a treaty of commerce, and 
an alliance offensive and defensive.” 

Alliance offensive and defensive, between Great 
Britain and Texas! a true exemplification of that 
famous alliance between the giant and the dwarf, of 
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Annexation of Texas—Mr. Benton. 


which we ali_ read at the age of seven years. But 
st, x : . 
let us see. First, Texas is to apply for this honor: 
and I who know the people of Texas, and know 
them to be American and republican, instead of 
British and monarchical, know full well that the 
will apply for no such dependent alliance; and, if 
they did, would show themselves but little friendly 
to our country or its institutions. Next, Great 
Britain is to enter into this alliance; and how stands 
the account of profit and loss with her in such a con- 
tract for common cause against the friends and foes 
ofeach other? An alliance offensive and defensive, 
is a bargain to fight each other’s enemies—each in 
pens to its strength. In such a contract with 
exas, Great Britain might receive a contingent of 
one Texian soldier for her Affghanistan and Asiatic 
wars: on the other hand she would lose the friend- 
ship of Mexico, and the twenty millions of silver 
dollars which the government or the merchants of 
Great Britain now annually draw from Mexico. 
Such would be the effect of the alliance offensive 
and defensive which our President so fully believes 
in—amounting, as he says his belief does, to an al- 
most entire certainty. Incredible and absurd! The 
Mexican annual supply of silver dollars is worth 
more to Great Britain than all the Texases in the 
world. Besides the mercantile supply, the government 
itself is deeply interested in this trade of silver dol- 
lars. Instead of drawing gold from London to pay her 
vast establishments by sea and land throughout the 
New Wor tp, and in some parts of the Old—instead 
of thus depleting herself of her bullion at home, she 
finds the silver for these payments in the Mexican 
mines. A commissary of purchases at $6,000 per 
annum, and a deputy at $4,000, are incessantly em- 
ployed in these purchases and shipments of silver; 
and if interrupted, the bank of England would pay 
the forfeit. Does any one suppose that Great 
Britain, for the sake of the Texian alliance, and the 
profit upon her ‘small trade, would make an enemy 
of Mexico? would give up twenty millions annually 
of silver, deprive herself of her fountain of supply, 
and subject her bank to the drains which the for- 
eign service of her armies and navies would require? 
The supposition is incredible: and I say no more to 
this scare-crow alliance, in which the President so 
fully believes. 
he President dilates upon the justice of the 
Texian revolution, and pleads its cause at the bar 
of nations. All his messages are graced with this jus- 
tification. He is profuse in alleging that they had 
cause for revolt, and seems to address his allega- 
tions to the opponents of the present treaty. Now, 
it es 7 that this is a work of supererogaticn with 
me. I happened to have thought of that at the time 
of the revolt, and need no indoctrinating from the 
neophytes of 1844 on the causes of the Texian rev- 
olution. I spoke on this point in 1836, and here is 
what I said: 

“Heartless is the calumny invented and propagated, not 
from this floor, but elsewhere, onthe cause of the Texian 
revolt. It is said to be a war for the extension of slayery! 
It had as well be said that our own revolution was a war for 
the extension ofslavery. So far from it, that no revolt, not 
even our own, ever had a more just and a more sacred ori- 
gin. The settlers in Texas went to live under the form of 
government which they had left behind in the United States; 
a government which extends so many guaranties for life, 
liberty, property, and the —— of happiness, anJ which 
their Americau and English ancestors had vindicated for so 
many hundred years. A succession of violent changes in 
government, and the rapid overthrow of rulers, annoyed 
and distressed them; but they remained tranquil under every 
violence which did not immediately bear on themselves. In 
1822 the republic of 1821 was superseded by the imperial 
diadem of Iturbide. In 1823 he was deposed and banished, 
returned and was shot, and Victoria made President. Men- 
tuno and Bravo disputed the presidency with Victoria. and 
found in banishment the mildest issue known to unsuccess- 
ful civil war. Pedraza was elected in 1828; Guerrero over- 
threw him the next year. Then Bustamente overthrew 
Guerrero; and, a. Santa Anna overthrew Bustamente, 
and with him all the forms of the constitution and the whole 
frame of the federative government. By his own will and 
by force Santa Anna dissolved the cxisting Congress, 
convened another, formed thy two Houses into one, call- 
ed it a convention, and made it the instrument for de- 
posing, without trial, the constitutional Vice President, 
Gomez Farias, putting Barragan into his place, annihilating 
the State governments, and establishing a consolidated gov- 
ernment, of which he was monarch under the retained re- 
publican title of President. Still the Texians did not take 
uparms. They did not acquiesce, but they did not revolt. 
They retained their State government in operation, and 
looked to the other States, older and more powerful than 
Texas, to vindicate the general cause, and to re-establish 
the federal constitution of 1824. In September, 1535, this 
was still her position. In that month a Mexican armed ves- 
sel appeared off the coast of Texas and declared her ports 
blockaded. At the same time General Cos appeared in the 
west with an army of fifteen hundred men, with orders to 
arrest the State authorities, to disarm the inhabitants, leaving 
one gun to every five hundred souls, and to reduce the 
State to unconditional sumbission. Gonzales was the selected 
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oint for the commencement of the execution of these or 

ers; and the first thing was the arms—those trusty rifes 
which the settlers had brought with them from the 
United States, which were their defence against savages, 
their resources for game, and the guard which con- 
verted their houses into castles stronger than those 
‘which the King cannot enter’ A detachment of Gen- 
eral Cos’s army appeared at the village of Gonzales on the 
28th of September, and demanded the arms of the inhabi- 
tants: it was the same demand, and for the same purpose, 
which the British detachment under Major Pitcairn had 
made at Lexington on the 19th of April, 1775. It was the 
same demand! and the same answer was given—resistance-—- 
battle—victory! for the American blood was at Gonzales as 
it had been at Lexington; and between using their arms 
and surrendering their arms, that blood can never hesitate. 
Then followed the rapid succession of brilliant events which, 
in two months, left Texas without an armed enemy in her 
borders, and the strong forts of Goliad and the Alamo, with 
their garrisons and cannon, the almost bloodless prizes of a 
few hundred Texian rifles. This was the origin of the re- 
volt; and a calumny more heartless can never be imagined 
than that which would convert this just and holy defence of 
life, liberty, and property into an aggression for the exten- 
sion of slavery. 


“Just in its origin, valiant and humane in its conduct, sa- 
cred in its object, the Texian revolt has illustrated the an- 
glo-Saxon character, and given it new titles to the respect 
and admiration of the world.” 

Thus, and in these terms, did I vindicate the jus- 
tice of the Texian revolt; and that ata time when 
Texas needed friends, and when so many tongues 
were silent which are now so clamorous. But, al- 
though I justified the revolt, I did not dream of in- 
volving my own country in it. I did not dream of 
making her a party to the Texian war. True tothe 
principle of neutrality, and noninterference, | was 
for peace with Mexico, and good will to Texas, as 
Inowam. I saw in that revolt the certainty of 
Texian independence; and in that independence, 
the certainty of the re-union of all the territory to 
the United States which was sacrificed by the treaty 
of 1819. Independence was now on the point of 
being attained under the auspices of Great Britain 
and France, when the perfidy of this administration 
broke the armistice, and threw the question back. 
Inthe natural order of events peace and indepen- 
dence would have been anna to Texas during 
the present he (1844;) and Texas, with peace and 
honor, would have come into our Union next year, 
(1845.) But the designs of the President and Sec- 
retary required the Texas question to come into the 
presidential election this summer; and, therefore, 
the treaty of annexation had to be procured, no mat- 
ter at what price, exactly forty days before the sit- 
ting of the Baltimore convention. Exactly forty 
days ! for had it been earlier, there would have been 
time to expose the intrigue: if later, it would have 
been to late tomake and unmake presidential candi- 
dates. 

The President tries the virtue of the “now-or- 
never” argument. He says: 

“With the views which I entertain on the subject, I should 
prove faithless to the high trust which the constitution has 
devolved upon me, if 1 neglected to invite the attention of 
the representatives of the people to it at the earliest mo- 
ment that a due respect for the Senate would allow me so to 
do. I should find, in the urgency of the matter, a sufficient 
apology, if one was wanting, since annexation is to en- 
counter a great, if not certain, hazard of final defeat, if some- 
thing be not now done to prevent it.” 

This is the potent argument when reason fails. 
Now or never is the address to the fears when the 
judgment refuses to yield. I have already answered 
it, and shown that, instead of now or never, it is 
now and always. The people of Texas are a part 
of ourselves, and their country is a part of our coun- 
try; and their hopes and wishes—tkeir love and af- 
fection—will centre in our Union just as long as the 
Red river and the Arkansas shall pour their floods 
into the Mississippi. 

But there has been ‘‘a now-or-never” connected 
with this business, which the President fully under- 
stands, and through the crisis of which he ago- 
nizingly went. That 11th day of April, 1844! The 

Jaltumore convention was approaching; the Texas 
bomb could be waited for no ee e price de- 
manded was tremendous! unconstitutional war, per- 
fidiously, clandestinely, and infamously made! But 
it was the only price. Nothing less would get the 
“‘bomb;” and it being “then or never,” the price was 
paid—the “bomb” procured—and instantly launched 
among the candidates. 

The President has a just conception of the critical 
conjuncture of ‘a now or never ;” but he has mistaken 
the time and nature of his crisis; and must be remit- 
ted to his own .scheme, and that of his Secretary, 
for its just and appropriate application. 

The bill which I have offered, Mr. President, is 
the true way to obtain Texas. It conciliates every 
interest at home and abroad, and makes sure of the 
accomplishment of its object. Offence to Mexico, 
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and consequent low of her trade and friendship, is 


provided against. If deaf to reason, the annexation 
would eventually come without her consent, but not 
without having conciliated her feelings by showing 
her a proper respect. The danger of future Missouri 
controversies is avoided, by providing in the bill for 
the admission of slave States, and neutralizing the 
slave ~ stion by dividing the annexed territory 
equally between the slave and non-slaveholding 
States—a division for which nature had provided in 
the equal and natural division of the countries into 
two equal halves, one half fit, the other unfit, for prof- 
itable slave labor. The treaty only provided difficul- 
ties—difficulties at home and abroad—war and loss 
of trade with Mexico—Missouri controversies, and 
dissolution of the Union at home. When the time 
came for admitting new States under the treaty, had 
it been ratified, then came the tug of war. The cor- 
responde nee presented it Ww vai as a slave question. 
As such it would be canvassed at the elections; and 
here numerical strength was a us. If the new 
States were not sine’ with slaves, they would 
not come in at all. ‘Then southern States might 
say the y would stand out with them: and then came 
the crisis! So obviously did the treaty mode of ac- 
uisition, and the « orresponde nee, lead to this result, 
that it may be have been their object; 
and thus a near period arranged for the dissolution 
of our Union. Happily, these dire consequences 


assumed to 


are averted, for the present; and the bill [ have 
brought in provides the way of obviating them for- 
ever, and, at the same time, making sure of the an- 


nexation. 

Mr. President, I have presented you considera- 
tions, founded in the relations of commerce and 
good neighborhood, for preserving not merely peace, 


but good will with Mexico. We are the first—she 
the second power of the New Worip. We stand 
at the head of the anelo-Saxon—she at the head of 
the south Murope in race but we all come from the 
same branch of the human family—the white 
branch—which, taking its rise in the Caucas- 
ian mountains, and circling Europe by the 
north and by the south, sent their vanguards 
to people the two Americas—to redeem them 
from the savage and the heathen, and to bring 


them within the pale ef the European systems. 
The independence of these vanguards from their 
metropolitan ancestors, Was in the natural order of 
human events; and the precedence of the anglo- 


Saxon branch in this assertion of a natural 
right, was the privilege and prerogative of 
their descent and education. The descendants of 


the English became independent first; those of the 
Spaniards followed; and, from the first dawn of their 
national existences, were greeted with applause, and 
saluted with the affection of brothers. They, on 
their part, showed a deference and an affection for 
us fraternal and affecting. Though speaking a dif- 
ferent language, professing a different religion, bred 
in a different system of laws and of government, 

and guarded from all communication “with us for 
centuries, yet they instantly took us for their model, 

framed their constitutions upon ours, and spread the 
rreat elements of old English liberty —elec tions, 

tiletaa, haaien, habeas corpus, face-to-face trials, 

no arrests but on special warrants!—spread all these 
essentials of liberty from the ancient capital of 
Montezuma to the end of the South American con- 
tinent. This was honorable to us, and we felt it; it 
was beneficial to them, and we wished to cement 
the friendship they had proffered, and to perpetuate 
among them the institutions the y hi va adopted. 

Cone iliation, arising from justice and fairne SS, was 
our only instrument of persuasion; and it was used 
by all, and with perfect effect. Every administra- 
tion—all the peopie—followed the same course; and, 

until this day—until the present administration— 
there has not been one to insult or to injure a new 
State of the South. Nowit is done. Systematic in- 
sult has been practised; spoliation of two thousand 
miles of incontestable territory, over and above 
Texas, has been attempted; outrage, to the perpetra- 
tion of clandestine war, and lying in wait to attack 
the innocent by land and water, has been commit- 
ted: and on whom? The second power of the New 
World after ourselves—the head of the Spanish 
branch—and the people in whose treatment at our 
hands the rest may read their own. Descended 
from the proud and brave Castilian+—-as proud and 
as brave now as in the time of Charles the Fifth, 

when Spain gave law to nations, and threatened 
E urope with univ ersal domination—these young 
nations are not to be outraged with impunity. 

Broken and dispersed, the Spanish family has lost 
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much of its power, but nothing of its pride, its 
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courage, its chivalry, and its sensitiveness to insult. 

The head of the powers of the New Wor.tp— 
deferred to asa aad by all—the position of the 
United States was grand, and its vocation noble. It was 
called to the high task of uniting the American na- 
tions in the bonds of brotherhood, and in the social 
and political systems which cherish and sustain 
liberty. They are all republics, and she the elder 
sister; and it was her business to preserve harmony, 
frindship, and concord in a family of republics, oc- 
cupying the whole extent of the New Wor tp. 
Every interest connected with the welfare of the 
human race required this duty at our hands. Lib- 
erty, religion, commerce, science, the liberal and 
the useful arts, all required it; and, until now, we 
had acted up to the grandeur of our position, and 
the nobleness of our vocation. A sad descent is 
now made; but the decision of the Senate arrests 
the plunge, and gives time to the nation to recover 
its place,and its character, and again to appear as 
the elder sister, the friendly head, and the model 
power of the cordon of. re publics which stretch 
from north to the south, throughout the two Amer- 
icCAS,. 

The day will come when the rejection of this 
treaty will stand, uncontestedly, amongst the wisest 
and most patriotic acts of the American Senate. 


SPEECH OF MR. HOUSTON, 
OF ALABAMA, 


In the House of Representatives, June 4, 1844—On the 
civil and diplomatic appropriation bill. 

Mr. Cuarnman: It was not my purpose or ex- 
pectation, when honored with a seat in this Hall, to 
engage in the party debates which too often arise 
here, to the prejudice and delay of the business of 
the country. But, sir, it seems that no bill can be 
brought forward, either of a general or local charac- 
ter, that does not give rise to a party discussion ; and, 
my recollection, in every instance, 
without a single exception, (or but one at most,) it 
has been commenced by some member of the Whig 
party. They have said so much, that I feel that my 
constituents (although opposed to this sort of dis- 
cussion here) will not only eacuse, but expect me 
to appropriate a portion of my hour to an expose 
of some of the many false charges which have been 
made against the party of which I claim to be an 
humble member. It is not my purpose to attempt 
a defence of the administration of Mr. Van Buren— 
that is unnecessary ; his acts and political history 
stand vindicated by and before the people. The over- 
whelming majority of his friends returned to this 
Congress, not only put the brand of falsehood 
upon the thousand slanders which have been circu- 
lated against him, but it places him so high upon the 
list of pure patriots and statesmen, that the puny 
efforts of huckstering politicians cannot, by possi- 
bility, reach him; nor does he desire or need their 
affected sympathies. Sir, he scorns and despises 
their crocedile tears. His claims for a renomina- 
tion were before his friends, not by his act or desire ; 
those friends have thought proper to select another, 
and with their action, Mr. Van Buren is perfectly 
content. He remained at home, in dignified silence, 
as a statesman should; he did not traverse the po- 
litical circuit, haranguing the people and election- 
eering fora nomination. No, sir; such a course would 
have degraded him, not only in his own estimation, 
but in the esteem of all right-thinking men. Yes, 
sir, Mr. Van Buren will as warmly support the 
nominees of the lite convention, as the warmest 
advocate of the principles of the party. 

The gentleman from Virginia, [Mr. Sumens,] 
says, the people will hardly believe that Governor 
Polk has received the nomination ; and that we will 
have to obtain the certificate of General Jackson to 
the fact, to obtain for it credence. Now, sir, I will 
not undertake to say what sort of proof his constitu- 
ents may require; he knows, and has a right to 
speak for them; and, if he thinks fit, to brand them, 
in the face of the country, with such gross igno- 
rance, he can do sor I will tell that gentleman, 


according to 


however, that we will give him a proper certificate 
of the fact, in due season ; not that of General Jack- 
son—not that of New Jersey, with Governor Pen- 
nington’s broad seal to it—not that of any one 
State, or of any dozen States ; but, sir, after Novem- 
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re 
ber next, we will present the simple, but solemn 


certificate of the .2merican people, with their broad 

seal upon it—of the “unterrified democracy” of this 

nation—that James K. Polk is elected President of 
these United States, Will that satisfy the gentleman? 

Mr. Chairman, you know much has been said by 

our whig friends about the expenditures of Mr. Van 

Buren’s administration ; that they have made various 

charges on that subject, all of which, they say, are 

authentic, taken from the records, with a formidable 

array of figures, which, of course, according to their 

logic, must be true. Now, sir, it is meet and proper 

for us, at times, to recur to past events, and see if 
there be anything in them calculated to aid us in the 

future. With that view, I have, after careful exami- 

nation, made out a table of amounts charged by dif- 

ferent whigs, at different times, as having been the 

true expenditures of the late administration ; it may 

do good to the whigs themselves, to present before 

them their glaring inconsistencies and misrepresen- 
tations, that they may become ashamed of the reok- 
lessness of their own conduct, and be more cautious 
hereafter. If, however, it does not produce that re- 
sult, I cannot be mistaken in supposing it will open 

the eyes of the public, and destroy the credit of those 
gentlemen with honest people, whose desire is truth 
and justice—who love principle better than men— 
and are determined to sustain the honor and integ- 
rity of the country. I do not pretend to charge that 
they, knowingly and intentionally ,made false charges, 
No, sir ; but I mean to say, they either intentionally 
or ignorantly made false statements, calculated, if 
not intended, to deceive and mislead the people ; and 
I will leave them to make their own selection ; they 
may take either horn of the dilemma; but either is 
sufficient to induce the American people hereafter 
to place no reliance upon any of their political state- 
ments. ‘That but two, at most, of these statements 
can, in the nature of things, be correct, no one 
in this House, either whig or democrat, can fora 
moment doubt; all must know the others to be in- 
correct. Which is true, and which untrue, I will not 
undertake to decide; it is a sort of family quarrel, 
and they must decide it ; they will probably have to 
“ draw straws” to determine it, or they may be able 
to “ settle it in caucus ;” it is enough for me to 
show, that the most, if not all of them, are wrong; 
and to do that, I bring up their own acts as testi- 
meny. I put them one against another: “ Out of 
their own mouths do I condemn them.” But, sir, 
let me give the table to the gross inconsistencies of 
which I have just alluded. 


Expenditures, as charged by various Whigs. 
Mr. Clay, 1 March, 1842, App. a 193, aggregate, #135 CHU, 945 46 





Average per year, - 640,486 37 
Mr. Clingman, 7 March, 1844, p. 4, aggregate, 112 000,000 00 
Average of that per year, : 28,000,000 00 


Mr. Davis, 5 April, 1844, p. 2, saye— 
Expenditures for Mr. Van Buren’s 4 years - $112775707 41 
Average of that sum per year would be, —:28, 193,926 85 

Same page, he adds what he calls the public 
debt, and says— 

Aggregate expenditures of Mr. Van 
Buren’s administration, + + 120,418,494 36 
Being ai annualaverage of, - -  30,104.623 59 
' 

At page 7, he gives the following col- ae Ter “4 = 
umn, called total, in a table of ex- 137936" 604 412 86 
penditures for various iems, 1840-27. "414,385 99 

By adding up the four years of 1837, 1833, 

[839 and 1840, comprising Me Van Bu- 

ren’s administration, you will have what 

he there calls total, omiving expenditures 

on account of trust funds, : : . 


$133,018,714 26 
Waich would give an average per year of 


33 254 g78 56 
$140,595,321 16 
35,146,330 29 


———— 





Junius No. 1, page 10, says, ngsregate, 
Average per year, - . 





Stewart, of Penneylvania, p. 2, saysthe aver- 


age wasover - - : - «  28,000.000 00 





Lynn, of N. Y., 27 July, 1841, App., page 485, 
sa\s— 


Expenditnres for four years, - . + $110 987.462 00 
Average per year, - - : 27,746,000 00 
Stanly, 17 March, 1542, A 902, ives for 
four years, pais . . - 9132.768,.718 40 
Which would average per year, - - 33,192,179 60 
Fillmore. 9June, 1642, A 1 OS 
Total, M “th : - + $110,987.472 53 
Being an average for ‘each year, 27'746,868 13 


————_ 


Randolph, of N. J., 50 Suns. 1842, App. 1 S16-- 
Aggiegate,- - 
Aunualaverage, - + «+ «+ - 
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Whig Congressional Committee, tariff doc- 
urines, page 2, aggregate, - : ; - $133,411,853 00 


Annual average, - . : . . 33,352,963 00 
Barnard, 28 July, 1S4l, App., 165, gives the s 
anoual average, exclusive of treasury notes 
and public debt, at . . - $23,098,965 00 


Which would make the aggregare for 
four years, : : - : - 92,395,860 00 
Mr. Fillmore, 24 July, 1841, App., 461— 
Aggregate, - ° . ‘ a 
Annual average, - 


$110,986.000 00 
27,746,000 00 





Mr. Preston, April, 1842, App., 400, gives— 


Aggregate, - $152.076 394 00 





Giving an average of 38,019 098 00 

A. H. H. Stewart, 7 July, 1812, App. p. 249— 
Annual average, : : : + $28,098,965 00 
Which would make an aggregate of + 112,395,860 00 
Mr. A. H. Stephens, aggregate - $142,663,000 00 
Annual average, : . : . 35,655,000 00 








Many others could be added of a like contradic- 
tory character. 

Mr. Chairman, just run your eye over this table, 
and note its contents. The gentleman from New 
York (Mr. Barnanp] states the amount for the four 
years to be $92,395,860, while Mr. Preston, of South 
Carolina, says itis $152,076,394 ; and Mr. Clingman, 
of North Carolina, states it to be $1 12,000,000. 


{Here Mr. Cuineman interposed, and said he in- 
cluded only the ordinary expenditures, which was the 
reason why his amount was below Mr. Preston’s.] 


Mr. Houston: Mr. Chairman, if gentlemen will 
keep still, I think I will be able to satisfy them, that 
even their own statements on this subject should not 
be relied upon. The gentleman from North Carolina, 
(Mr. Crineman,] who says he represents Buncombe, 
was very particular, a few days ago, when he com- 
menced his speech, in telling us he intended to deal 
not in “ falsehoods,” but in “ facts.” It is possible, 
therefore, that we may be bound to take what he says 
as true, to the exclusion of what his friends have 
said. I do not intend to characterize his statements 
as false, but I am bound to say that his, or the rest, 
must be incorrect ; and, as I said before, I leave them 
to settle that point. Mr. Clay, the great leader and 
apostle of whigery, charges the amount at $142,561,- 
945 46, differing with and from all the otbers. Now, 
I presume, none of them will feel willing to say that 
he was wrong ; they would prefer being charged with 
anything themselves than that their great chief should 
be accused and convicted of misstatements. Well, 
sir, they must stand it, or put it on him, or, (which 
is much more likely,) they are all incorrect. Mr. 
Stanly, who is well known here, states it at $132,- 
768,718 40—about forty millions over Mr. Barnard, 
about twenty millions over Mr. Clingman, about ten 
millions under Mr, Clay, and about twenty millions 
under Mr. Preston. How does all this tally? Can 
you reconcile it? They can’t all be right—that is 
impossible. Then comes the veritable Junius, No. 
1! Yes, sir, Junius, No. 1; a document which has 
been franked into the States by “cart loads,” by 
many of these very members. He says it is $140,- 
885,321 16. I ask these gentlemen how is this? 
You say that the expenditures were a certain specific 
amount ; Junius says they were a different amount. 
You, geutlemen, have endorsed Junius, by sending 
it to your constituents, and, of course, presenting to 
them, under your frank, for their credence, docu- 
ments, one or the other of which must necessarily be 
false. But, Mr, Chairman, a gentleman from Penn- 
sylvania, [Mr.Stswarrt,] who has, by his own con- 
duct here this session, acquired a reputation of which 
no man will try to rob him, comes somewhat to the 
relief of the gentleman from North Carolina, [Mr. 
Curneman.] He says, the expenditures were a little 
over $112,000,000. I do not wish to force him upon 
my friend from the land of Buncombe, as one who, 
to some extent, corroborates him ; it might, under all 
the circumstances, be a little unpalatable; this I 
will say, however, that no man who knows the gen- 
tleman from Pennsylvania, [Mr. Stewarr,] will 
suppose, for a moment, that he would guess under 
the true amount, No, sir; I give you my word, 
that he, at least, will guess enough. But my friend 
from North Carolina says he was putting down only 
the current expenditures. Let us see how that is: 
if that be true, I would be pleased for him to tell me 
how it is, that his friend [Mr. Banyanp](an older and 


(37) 





more experienced partisan) and he differ so widely. 


The current expenditures, in the sense in which he in- 
tends to use the term, means the ordinary expendi- 
tures, and constitute the lowest amount that can 
be charged as “ the expenditures.” This the gentle- 
man will admit; then I ask him how it happens that 
he, in setting down the lowest amount, goes some 
twenty millions over Mr. Barnard, who, of course, 
must have been endeavoring to obtain the true 
amount of the ordinary expenditures? Sir, turn 
which way he will, the gentleman will find himself ina 
hobble; and, if I am not much mistaken, he will have 
some difficulty in explaining these things to the cali- 
‘bre of common sense. But this is not all. Mr. Fill- 
more, of New York, a candidate for nomination to the 
Vice Presidency on the Whig ticket, and Whig chair- 
man of the Ways and Means at the last Congress, 
whose duty and business it was to understand and 
make himself acquainted with the finances of the 
government, in all the details—its expenditures, its 
means, its indebtedness, and its resources—puts 
down the amount in July, 1841, at $110,986,000; 
and in June, 1842, (less than a year afterwards, ) he 
made it $110,987,472, 53. Now, sir, how will he 
answer as authority on this point! He was, and 
is yet, a bitter and decided partisan, and must be ex- 
pected to know as much about this matter as my 
friend from the Buncombe district. No one, know- 
ing the gentlemen, and the position occupied here 
by Mr. Fillmore, will suppose otherwise—I mean, sir, 
his position as chairman of the Ways and Means; 
then, how will my friend account for the descrepancy 
between them? 

Mr. Chairman: I had almost forgotten to notice 
the gentleman from Georgia, [Mr. Sreraens,| who 
is now waiting for a chance to address this commit- 
tee; not that he has not “figured largely” on this 
subject, but because my eye did not happen to rest 
upon him until this moment. I was somewhat 
amused, a few days ago, I will not say at the pom- 
pous manner in which he addressed the committee, 
no, no—that word may be offensive, and I wish to 
avoid offence—certain/y he spoke with much pomp, 
and was a little consequential, on the subject of the 
tariff and the South; and I cannot well see how the 
South can get along without him. He says she has 
been humbugged on the subject of the tariff; that 
her distinguished sons, either through ignorance or 
design, have misled her; and he (asel understood 
him) proposed to show how, and in what way; 
that she must learn of him her true interest 
and policy. Sir, I congratulate the down-trodden 
South that she has at length a son in whom she 
can safely confide; one in whose ability and integ- 
rity there is neither “variableness nor shadow of 
turning ;” that she may exclaim, in the language of 
Scripture, “ Here is my son, in. whom Iam well 
pleased.” Yes, sir; her Jefferson, her Jackson, her 
Madison, her Sumpter, Calhoun, Macon, Lowndes,— 
all, all, have been either faithless or ignorant—have 
deluded and humbugged their people ; and the grand 
discovery was left to be made hy my honorable and 
very learned friend from Georgia. He it is who is 
to enlighten those poor benighted people; he it is 
who is to convince them that it is greatly to their 
interest to be ‘axed, and taxed from fifty to two 
or three hundred per cent., to support and en- 
rich the Northern manufacturers. 

Sir, the. undertaking is a gigantic one; but I say 
to the gentleman, “Lay on Macduff!” He says 
the expenditures were $142,663,000; differing with 
every other one. Yes, sir, every one; not one of 
them sustaining him, and, unfortunately, not one 
sustaining another. You must remember, Mr. Chair- 
man, how he boasted that his figures and amounts 
were taken from the reports—the reputed source of 
all of them. These reports must be queer things, to 
sustain all their conflicting and contradictory state- 
ments. But, sir, the most unfortunate and absuid 
charges are yet to be exhibited. ‘They are made by 
the gentleman from Kentucky, [Mr. Davis,] who, on 
page 2 of his speech, says, “Expenditures for Mr. 
Van Buren’s four years, $112,775,707 41.” What 
is meant by the expression, “Expenditures for 
Mr. Van Buren’s four years?” Would you not 
understand, and would not every candid mind under- 
stand, that he meant to include the entire expendi- 
tures of that period? You could not suppose other- 
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wise. He has not restrained or in any way qualified 
it; but, to my great astonishment, I find in another 
place, in the same speech, a charge in these words : 
“dggregate expenditures of Mr. Van Buren’s ad- 
ministration, $120,418,494 36.” Now, sir, I think 
the gentleman would be puzzled to explain his own 
meaning. Here we have two sums charged by him : 
one as the “expenditures,” €c.; the other as ‘the 
“aggregate expenditures,” &c.; and although they 
differ near eight millions, yet there is not one word 
of explanation, except the addition of an item, which, 
as I will show, had already been charged. 


In arriving at this amount of $120,418,494 36, he 
exhibits the expenditures for each of the four years, 
adds these amounts together, which make $112,775,- 
707 41; but the expenditures having overgone the 
receipts for the same period, of course a debt or de- 
ficit, to some amount, was left. The gentleman then 
“figures up” what he calls the debt left by Mr. Van 
Buren, and, (which any one acquainted with the 
subject must see is erroneous, ) adds that to the $112,- 
775,707 41, and thereby makes the sum of $120,- 
418,494 36, 


Now, sir, you will see his error ata glance. He 
first calculates the expenses for each year, as they 
occurred; and because they overrun the receipts of the 
Government, and a debt was left, he then adds the 
debt to the expenditures, and calls it all “aggregate 
expenditures,” &#c. 











Suffer me to illustrate further: Suppose the Gov- 
ernment were to expend annually, for four years, 
$25,000,000; and for the same period its annual re- 
ceipts were $20,000,000. How would you estimate 
the expenditures! You cannot hesitate to answer 
me, that you would take the annual expenditure of 
$25,000,000, multiply it by four, or take the four 
years at that sum, add them together, and the result, 
of $100,000,000, you and every other unbiased man 
would say was the true amount of expendittires for 
the four years. It is too plain to admit of a doubt. 
But my friend from Kentucky, [Mr. Davas,] in his 
way of calculating, would make the expenses for the 
four years, at $25,000,000 per year, amount to just 
€120,000,000. Now, sir, these errors are reaily too 
absurd to be charged upon an intelligent school-boy. 
I certainly mean no offence to the gentleman by my 
statements, but it is nevertheless true. He would 
calculate precisely as he has done against Mr, Yan 
Buren ; for instance: he would take the twenty-five 
millions of expenses for four years, add them to- 
gether, which would give him one hundred millions; 
he would then take the receipts of twenty millions 
annually, for the same four years, add them together, 
which would make eighty millions; substract the 
eighty millions from the one hundred millions, 
(which would leave twenty millions of deficiency of 
revenne, or a debt of twenty millions at the end of 
the four years;) then you have arrived, by fair calcu- 
lation, at three results or amounts: Ist. one hundred 
millions as the entire amount of expenses for the 
four years; 2d. eighty millions as the entire receipts 
into the treasury, of revenue, to meet those expenses 
for the very same period of time; and 3d. twenty 
millions, the debt or deficiency at the end of the 
time. But the gentleman from Kentucky, in order 
to swell the expenditures, adds the amount of debt 
of twenty millions to the true expenses, and then 
charges the latter to be one hundred and twenty 
millions of dollars. 


Certainly, Mr. Chairman, no man can be misled 
by a calculation so palpably erroneous. Suppose 
you give your son $100 to pay his expenses for one 
year; at the end of the year, when his accounts 
come in, they amount to $125; he pays towards 
their liquidation his $100, leaving a debt of $25. I 
would like my honorable friend to tell me the true 
arnount of your son’s expenses. 1 would say $125; 
and so would you. But he would add the $25, 
debt, to the $125, the amount of his accounts, (his 
real expenses,) and charge him with having expend- 
ed $150. But I must pass on; I have no more time 
to waste on so plain a point. At page 7 of his same 
speech, the gentleman gives a table of the expendi- 
tures for each year; the last column in that table he 
calls “total.” I have added up the total column for 
the four years of Mr. Van Buren’s administration, 
which makes the sum of $133,018,714 26, So if 
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seems he has given the expenses under three head- 
ings, “ Ex penditur es,” “Aggregate Exrpenditur ce,” 
and “‘J'otal Expenditures,” embracing different 
amounts; and for the life of me, I cannot make the 
distinction, which he seems to see, between the 
“ expenditures,” excluding nothing; the “aggre- 
gate expenditures ;” and the “ total expenditures eg 
each one means the entire amount, unless there be 
some restriction in express terms. ‘Then, sir, I leave 
the gentleman his tables and statements, contradic- 
tory as they are in my view, with the hope, that, 
upon a re-examination, he will explain, or correct, so 
as to do Mr. Van Buren’s administration justice. 
One more table, and I will let the gentleman off. 
i833— 


-Davis sets down total expenditures at $37,184,505 50 


Secretary Spencer seta down toms ex- = 
penditures at. - . . 37,026,818 47 


157, 687 03 


Ditlerence, 





{mea $35,604 412 86 


36,117,176 68 


47, 236 is 


Davia sets down total expenditures at 
Spencer sets down total expenditures at 


Ditlerence, 





iSi@—Davie sete down total expenditures at $27,414,385 a4 
Spencer seta down total expenditures al 26,437 761 ¢ 


Difference, 976,624 62 


“Expendi 


debt,” &e., $2 
Expenditures for 1910, 


Init— Page 7 of Davis's Bpec h 
tures, exclusive of public 


Page 2 


3 327 272 29 
23 [2.370 37 


Difference, 175,098 08 


1810-House Doc. No. 3, page 30, Spencer's 
Report on the® Finances, dated L1th 
December, 15843—" Expenditures for 
1840, exclusive of payments on ac- 
count of the debt, according to the 
warrants of each year,” - - $22.35 I, 147 67 


Less than charged on “ age 7 of Davis's 
speech, by ° . : ° 976,124 62 


Less than sum charged on page 2 of 


~ 


Davis's speech, by - ; 1.151.222 70 


saws | 


1841—PFage 6 of Davis’s speech—* Total ex- 
penditures, exclusive of public debt,” 
ec . 

Spencer—(pace 30 of dor ument shove 
referred to)—‘* Exclusive of public 
debt, according to the warrants of 
each year, - - - - : - 


$25,874,577 65 


26,394 343 31 


519.765 66 
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I have compared the amounts which he charges 
for the years 1838, 1839, 1840, and 1841, with the 
amaunts given by Mr. Spencer, Secretary of the 
‘l'reasury, for the same years, communicated in his 
report to Congress, 11th December, 1843, and which, 
the Secretary says, are made up from the warrants 
of each year, (c ertainly the most correct way to ar- 
rive at the true amounts.) For the three years of 
Mr. Van Buren’s administration, he has charged 
over the Secretary of the Treasury; for 1841, (the 
first year of his own administration, ) he falls under the 
Secretary more than half a million of dollars. Now, 
sir, 1 know there are accidents and errors to which 
we are all liable; yet my honorable friend has been 
somewhat unfortunate in making them against us, 
and for his own side. I have no idea there was de- 
sign in this; | know the gentleman’s fair, manly 
course forbid that. I must be permitted, however, 
to say to him, in the best feeling of friendship, that, 
although he may speak and guess well, he certainly 
is not very “ good « it cuphering.” 


But, sir, our opponents induced the people to believe 
that if they should obtain the control of the govern- 
ment, a reduction in the ex penditures would be made, 
not merely to $20,000,000, but to about $13,000,000. 
This was charged upon them in the Senate, at the 
last Congress, which Mr. Clay then very promptly 
denied. That I may do him no injustice, I will give 
his denial and his promise, in parallel columns, and 
Jeave the country to judge of the accuracy of his 
piatcments. Here I ask leave to read them: 








Appropriatton n Bill—Mr. Houston. 


“Mr. Clay said he would cor} In his Hanover speech, de- 
rect an assertion, that the whig|livered June 27, 1840, Mr. Clay 
party, when out of poems as-|said : . 
serted, that if tru ted with the} “The annual expenditures 
helm, they would adminiater|may, in a reasonable time, be 
this government at an amount/brought down from its present 
of expenditure not exceeding amountof almost fort millions 
$13,000,000" * * * “I know to near one third of that sum.’ 
of no such position ever taken|—Ni/es’s National olan, 
by the whig party, or by any page 825. 
prominent member of the whig 
party. Sure lam that the party 
generally pledged itself to no} 
such reduction of the public ex 
penses. None, * * I 
deny (in no offensive sense) tha'| 
the whig party ever promised to) 
reduce the expenditures of thir | 
government to $13,000,000." *| 

“T hope, now, Ihave shown! 
that the whig party, before they 
obtained power, never were 
pledged to bring down the pub 
lic expenses, either to thirteen) 
or to fifteen millions.’’— March| 
1, 1812, 2d sess. 2th Congress, | 
App 193. 

After reading the extract from his Hanover speech, 
who can doubt that he made the promise, or held out 
the inducement to that belief, and that he so intend- 
ed it, notwithstanding his denial. Then, sir, have they 
reduced the expenditures? They have not only 
failed to reduce, but their first year was millions over 
the last year of Mr. Van Buren, as shown by them- 
selves, 

But this is not the only shuffing, of which Mr. 
Clay has been guilty, in regard to the expenditures. 
In 1836, before the whigs were in power, he charged 
a “wasteful expenditure” on the then administra- 
tion, for the army, the navy, and for fortifications. 
In 1842, after the whigs were in charge of the go- 
vernment, his {une was changed; then he said the 
last administration had not expended as much on 
these objects as should have been expended. But, 
sir, let him speak for himself: 

Mr. Clay said : 

“He would advise that Sena-| In Senate, 1842, Ist March, 
tor, however, [Mr. Waker,} Mr. Clay said : 
and those who acted with him.| “ But take this also into view 
if they wished to avoid an in jin looking at the expenses of 
crease of the tariff, tostop where|that administration, [meaning 
they were; to make no more/Mr. Van Buren’s, ] that less was 
extravagant appropriations ; to expended on the national de- 
pursue no longer the course|fences; less in the construction 
which they had adopted. Ten or repair of fortifications; less 
millions for the navy, and fifteen for the navy, and less for other 
millions for the War Depart |means of re pelling a foreign at- 
ment! Did any one believe tha: tack than perhaps ought to have 
an augmentatiM™ of the tariff been expended.” 
was not inevitable if this waste | 
Jul expenditure was counte-| 
nanced and sustaineu?’ * * * 

“Gentlemen, however, were 
not satisfied with an appropria-| 
tion of ten millions forthe navy; 
they wanted the whole line of| 
coast fortified, so that, as his) 
colleague had observed the! 
other day, gun for gun might be} 
heard from one extremity of the! 
coast to the other.’’— Gales and 
Seaton. vol 12, part 2d, pages; 

1397-98, May 5, 1836. | 

What are we to make of this?’ Did he discover 
that he was mistaken when he charged wasteful ex- 
travagance on the democrats? that he and his friends 
were;compelled to increase the expenses for those 
items! If so, he should have had the manliness to 
have admitted it, and done justice to those whom he 
had injured. 

I have another table, Mr. Chairman, which I will 
exhibit for the benefit of my whig friends and the 
country. It shows what they charged as the public 
debt left by Mr. Van Buren’s administration on the 
4th of March, 1841, and presents as many phases 
and contradictions, hues, and absurdities, as the one 
on the expenditures, You can find almost any 
amount you please in it, from about ¢5,000,000 to 
$70,000,000 ; and these amounts, as well as those in 
the previous tables, I have taken, with great care and 
accuracy, from the speeches themselves; and if I state 
any one incorrectly, he may set me right. My ob- 
ject is to deal fairly with the subject, fairly with my 
political opponents, and fairly with my own con- 
science. I will not, knowingly, do injustice to any 
man; and as my time is rapidly diminishing, I must 
give the table and pass on, leaving you and the 
country to examine it, and make the proper compa- 
risons : 

Public Debt, as charged by Whigs. 
Barnard, 26th Congre«s—“ P. blic debt and 


liabilities,” March 4, 1841, - - $40,580,000 00 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
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Barnard, 27:h Congress, Ist sess. App. 490— 


“Treasury notes oute' andivg, 
Besides that, “ also, an ascer- 
tained debt existing, - - 


$6,600 000 ” 
11, 500,000 ? 





17,500,000 
In another place he says, $6,000, 000 treasury — 


notes, and $3,500,000 deficiency at the end of 
the year, making . . 

J. T. Stewart of lilinois, 27th Congress, Qd 
sess. App. 859 —*This Government was in- 
debited in the amount of 

Laue of Indiana, 27th Congress, 24 sess. ADP. 
218.—Debt about : 

Washington, of North. Carolina, 7h Congress, 
2d sess App. 857 —An admitted debt of —- 

Meriwether, of Georgia, 27th Congress, 2d sess. 
App. 119.—D-bts and liabilities, - - : 

Linn, of New-York, 27th Congress, Ist. sess. 
App. 486, said: “The gentleman from Mas- 
sachusetis [Mr. Adams] alleged yesterday 
that $40,000,000 would not pay the debt of 
the nation, - 

“IT will ventureto ‘add that, if we should’ set 
tle up its affairs to-day, as in case of a dece- 
denv’s estate, $70,000,000 would be no more 
than equal to the just claims which weeld 
be established against it, - 

Stewart, of Pennsylvania, page 3, says: “Debt, 
(consisting of treasury notes, unpaid appro- 
priations, and debts, ) 

Clingman, page 5: Treasury notes, “95.648. 512 
Other iiems named by him, + 3,518,835 

G. Davis, p. 2: Treasury notes, $5,680,8 j 140 
Other items nained b y him, 2,534,673 01 

Hardin, page 2: Debt and d: ficit, - . . 

Junius, No. 1, page 10, says: * ‘Van Buren left 
a debt, consisting of treasury notes out sand- 
ing, somewhat over” - : - - 


Ewing’s Report on Finances, 3d June, 1841, 
(No.2.) Items given in a note, making it, - 


9,500,000 00 


24,829,317 91 
16,000,000 Go 

5,500,000 00 
24,719,008 08 


40,000,000 00 


70,000,000 00 
17,356,998 00 
9,167,347 60 


8.215.504 41 
8,000,000 00 


6,500,000 00 


5,283,831 08 


Many others could be added. But who does not 
see the gross injustice which has been done to the 
last administration? I could here dilate, but prefer, 
at present, to take an extract, expressive of my 
views : 


“Thomas Ewing, of Ohio, was placed in charge of the Trea- 
sury Department, and no event was looked forward to with a 
deeper interest than the expose he would make upon the meet- 
ing of Congress, both to that body and to the country, of the 
state of our finances generally, and especially of the condition 
and amount of our great national debi, 

“Mr. Secretary Ewing’s report ‘on the state of the finances,’ 
came to Congress on the 3d of June, 1841, and in it was found 
a page (see piges 7 and 8 of the report) under the imposing 
head ‘of the public debt.’ A careful perusal of this head of 
the report, although the subjects of the existing revenue laws, 
of new loans, of the burdens of increased taxation, of the cur- 
rency, of the necessity of relief to the commerce and industry 
of the country, of the time required for the payment of the 
national debt, of the policy of contracting such a debt by the 
issue of treasury notes and by more permanent loans, and of 
the advantages of a funded debt over one remaining in the form 
of treasury notes, are discussed, will not show one word as to 
the amount of the debt. This very important division of this 
very important report, concludes with the following very indefi- 
nite sentence : 

“Tt is therefore respectfully recommended, that a sum suffi- 
cient to pay the debt at present exisiing, and such as will neces- 
sarily accrue in this and the ensuing year, be raised on loan for 
the time. and on the condition above suggested.’ 

“See his table A, appended to that report, under the head of 
‘Permanent and indefinite appropriations tor 1841.’ He ia- 
serts, for the redemption of treasury notes, the sum of $5 .431,- 
421 17, and affixes the following note to the entry : 

“* This is estimated to be the amount which will be required 
to redeem the issues under the acts of 184 ', and previous years, 
outstanding on the 4th of March, 1841, viz: 

Issued prior to January, 1841, —- : + $3,873,220 00 
Issued from Ist of January to the 4th of March, 
1841, which amount may and prob :bly will be 


presnted for public dues during 1841, - - 1,110,611 68 
Inter2st, estimated atabout * - - = = 300,000 00 
$5 253,831 (8 


Mr. Chairman, the 27th Congress and its mea- 
sures have been spoken of at this session by some 
of the whigs as a “ glorious Congress ;” and my 
friend from Kentucky [Mr. Davis] talked as if he 
were proud of the honor of having been one of the 
whig members of it. Now, sir, that will present it- 
self to every unprejudiced mind as being very extra- 
ordinary. What, sir! have gentlemen no shame for 
past misconduct? Will they blindly, awd as if in a 
fit of madness, approve that which has been con- 
demned and repudiated by the American people, 
with almost universal indignation? that which has 
been “torn down and destroyed” by order of the 
people themselves, as being unworthy of a place in 
the statute book of an American Congress? that 
which has been repealed by the very Congress which 
had the inglorious honor of itsenactment! 4 glori- 
ous Congress, sir! I had hoped there was yet fair- 
ness and candor enough amongst the whig politicians 
to have kept them from praising, at least, if we could 
not wring from them proper acknowledgments in 
relation to their exploded and condemned measures ; 
I had expected to have found but few, if any, willing 
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to attempt a defence or justification of that memora- 
ble Congress. Yes, sit, memorable Congress. My 
respected friend from Maryland, (Mr. Kennepy] of 
« Swallow-barn notoriety,” has written a novel ; yes, 
sir, a novel it is—a genuine romance—called and 
entitled, “.4 Defence of the 27th Congress.” He 
has written several clever novels, but this last beats 
all his previous productions, in one very important 
point, I mean the extent of its “fictions.” My hon- 
orable friend, although, at times, “looking a little 
drowsy,” has a very fine imagination; and when in 
a close place, I assure you he can make it very use- 
ful. In his last book he has drawn upon his imagi- 
nation plentifully ; and his drafts have never been 
dishonored or protested, for want of a deposite on 
hand. 


What was the object of the extra session!—the ses- 
sion, and the only one, I believe, for which the glory 
and honor are claimed. Will any gentleman inform 
me? General Harrison said it was to consider of 
weighty and important matters connected with the 
finances of the country. Now, sir, keep in view the 
object, as stated by the whigs, all over the country, 
that it was to provide revenue for the government, 
which they charged was in a crippled and bankrupt 
condition, and let us see if they proposed or adopted 
a proper remedy. Examine the character of the le- 
gislation of that session; the object and tendency of 
its measures, and then answer me candidly, whether 
the remedy was suited to the disease. First, then, 
to replenish an empty national treasury, the whigs 
proposed and adopted the Distribution Bill; which, 
as all admit, abstracted from the treasury (which they 
had professedly met to fill) millions of dollars, the 
proper and legitimate money of the government. 
They charged that the money of the government 
was exhausted; that there was not enough in the 
treasury to meet the demands against it—and to 
remedy the evil, their first act on that subject was 
to give away, to scatter to the “ four winds,” millions 
from that same exhausted treasury !—A beautiful, a 
striking commentary vpon whig professions and 
whig principles. But, sir, let us go a little further 
into the history and progress of this measure. How 
was it passed through the two Houses? Will any 
one inform me! Will any one deny that it was one 
of a “series of measures,” spoken of by Mr. Clay 
and others, as having passed the two Houses (not 
because each or either could or should have passed 
upon its own merits, or, rather, without merits) by 
virtue of a compromise? Yes, sir; compromise is 
the word. A series of measures, totally destitute 
of merit, compromised and bargained each other 
into legal enactments! Who, of the last Congress, 
does not remember, and remember with shame, Mr. 
Chairman, the finching and dodging of whig mem- 
bers, when that infamous coalition was about being 
consummated? If you will but examine the jour- 
nals of the last Congress, for the votes of this House, 
you will hide your face in very shame at the specta- 
cle there exhibited by an American Congress; not by 
our democratic friends; no, sir, bat by whig gentle- 
men, who now profess so much honesty. In passing 
over those votes, | want you to note who voted on 
the motion in the evening to lay the bankrupt bill on 
the table; who voted on the next morning to recon- 
sider that vote; who changed, and voted to reconsi- 
der ; and, sir, who was absent ; and then, with the 
same view, note the vote by which the bill passed 
this House. It is enough to sicken the heart of a 
patriot, to see men who dare not, in a manly manner, 
vote for a measure, purposely absenting themselves, 
in order that it may pass. 

But, Mr. Chairman, I ask permission to read you 
some whig authority on this particular point: 

Mr. Proffit said: 


“ You wished to pass the distribution bill, and in order to do 
80, you found it necessary to enter into bargains and secrel 
u standings with the advocates of the bankrupt bill And 
even then you could not secure its passage in the other branch 
of Congresa, without adding your evasive and deceptive com- 
promise clause, that if the duties on imports exceeded 20 per 
cent., the distribution should cease to operate.—2d sess. 27/h 
Cong., App. 257. 


Mr. O. H. Smith, a whig senator from Indiana, 
said it would be unfair to repeal one of the series 
without the rest. Sir, he went further; and said it 
woukl not be honest to do so. He admitted the se- 
ries could not have passed separately—that they had 





been “ /og-rolled” through Congress. 


¢ But, sir, hear | 
his own words : 


“ But would it be fair—reould it be honest—to repeal the dis- 
tribution act of the last session? Was not that one of asertes 
of measures adopted by ajeint effort of compromise and con- 
cession? Was it not a compromise in itselt? And ifone part 
should be repealed, why notall? Some vored for the whole, 
that would not have voted for many of the parts, had they been 
acted on separately. lam apprised that the opponents uf the 
measure characterized the means by which it was passed “‘/og- 
rolling.” Admit the fact; and how was the Constitution of 
the Un.ted States aduj ted 1—2d session, 27th Congress, App. 


Mr. Rives, of the Senate, the little man who is set 
apart to do the “dirty work” for the Whig party, 
and who, I have no doubt, will perform well that 
capacity, until he may be offered higher pay by some 
other party; even he, who has not been for years 
charged with having political honesty, or fixed prin- 
ciples, aside from, and without office, seems to con- 
demn the action of the whigs in their efforts to re- 
peal the 20 per cent. proviso of the distribution law. 
He says it could not have passed without that pro- 
viso—that the party adopted the proviso to secure 
its passage ; and then, sir, as soon almost as it was 
fairly a law, they (those honest, fair-dealing whigs) 
attempted to repeal the proviso, and thereby practise 
a fraud upon the country, as well as the very con- 
sistent Senator from Virginia, [Mr. Rives.] But 
hear him: 

“That proviso (twenty per cent. proviso) it is well known 
here, Mr. President, was a most essential and vital part of the 
law, and was, in truth, the sole condition of its passage through 
this body. Iam free to say, in regard to myself, that it was 
the sine qua non of my vate for it, and I so declared at the 
time.”’—2d session, 271h Congress, Appendiz, 217. 

I have another extract, Mr. Chairman, which is still 
more singular. It is from a speech of Mr. Preston, 
of South Carolina, delivered in the Senate in March, 
1842, a few months only after the passage of the 
distribution law. He says, if the distribution bill 
were then before Congress for the first time, it could 
not get ten votes in either House of Congress; of 
course, then, it must be admitted by the whigs them- 
selves, that itis a bad law. If it could not get ten 
votes in either House, all will admit that it had be- 
come exceedingly odious. His speech was made in 
the presence and hearing of his whig friends in the 
Senate, published to the world, and none of them 
have, to this, day thought proper to gainsay or ex- 
plain his remarks. Then, sir, we have a right to 
charge it, as the settled sentiment of the whig party, 
that, in a few months, the distributfon law became 
so odious it could not have obtained ten votes in 
either House of Congress, Yet, sir, gentlemen are 
attempting to glorify the Congress that did this ‘bad 
thing.” But let me read you his own words : 

Mr. Preston said— 


* But wuile he deprecated the effect of the Senator from 
Mizsouri’s amendment upon his resolutivi, he felt free to say 
that, if the distribution bill had come up now for the first ume, 
there would not be found ten men in either House of Congress 
who, in the present financial condition of the country, would 
vote to give away the revenue from the public landa, even 
th wgh it amounted to only one hundred thousaud dollars.”— 
2a session, 271h Congress, App. 215. 


Then, sir, this question arises: If it were so bad 
a law, why was it not instantly repealed? It was 
their duty to repeal it; and but for the party drill, 
and the “whipping in” by a few of the leaders, it 
could have been repealed, if Mr. Parston was cor- 
rect in his remarks. Again: If it were a bad law 
in March, 1842, was it not equally so in September, 
1841 !—only a few months difference. At both pe- 
riods the government was in debt, and on the bor- 
row; at both periods the government stood in abso- 
lute need of the land money, and the “ public will 
be curious to know” why it was so very obnoxious 
at one time, and not at the other. 

One more extract, Mr. Chairman, on this subject, 
and I will pass on; and that is from the speech of 
my honorable friend from Massachusetts, [Mr. W1N- 
THRoP.] Let me read it: 


“Tt was not to be disguised that, at first sight, certainly there 
were some difficulties about ad -pting this measure at the pre- 
sent moment, even with those who, under other circumstauces, 
would be disposed to supportit. We had been informed by 
the Secretary of the Treasury, that there was an aggregate of 
debt and deficit to be provided for in this and the ensuing year 
of more than $12,000,000. A bill had already been re; orted 
authorizing a public loan to that amount. : 

“ Another bill might soon be ex; ected to lay new duties on 
imports, for the purpose of meeting this debt when it should 
fall due.{and, in the mean time, of sup;-lying the deficiency in 
the anual revenue. ‘these bills would form a conspicuous 
part of the legisiation of the present session They would 
occupy a prominent place on the etatute book of the present 















































Congreas. And it could not be denied, that it would look a 
lute strange to find, in immediate juxtaposition with them, 
perhaps on the very vext page, a bill granting away, by an 
outright and absolute donation, the funds which were alr: ady 
on hand, or those which were certain te come into our posecs- 
sion, during such a period of the national necessity.’’ 

. - . . oe . . . 


wine For one, certainly, [could never give my support to this 
bill, unless I were convinced that such disinction exists, f 
could never vote to tax with a view to distribution. If, tod¢ed, 
such a surplus were again accumulated in the treasury, as we 
saw therea few years ago, I might be willing to get rid of if in 
the best way I could, from whatever source it might have been 
collected ; bat to impose taxes with one hand and distribute 
them with the other, would, in my judgment be otterly un- 
justifiable, as well as grosaly unconstitutional.’ Addition to 
the Appendiz, page U1, isl session, 271k Congress. 

Here, then, we see, he contends that the revenue 
was deficient—the treasury empty—that a loan bill 
for $12,000,000 was pending—that a tax bill was 
soon to be reported (and which actually became a 
law)—portrays, in proper colors, the figure which 
these laws would cut, on the pages of the same sta- 
tute book—speaks of distribution as an “ absolute 
donation” —doubts the policy of the law—says he 
could never vote to tax, with a view to distribute, 
and concludes the paragraph by saying, “ dué to 
impose taxes with one hand, and distribute them 
with the other, would, in my (his) judgment, be 
utterly unjustifiable as well as grossly unconstitu- 
tional.” And yet, sir, even after his able speech— 
after the use of that strong, but proper language, he 
voted for the law. It is true, that he attempted to 
draw a distinction between the funds accruing from 
public lands, and those from other sources; a dis- 
tinction which seemed to satisfy Ais conscience, 
though one that hardly exists in point of fact, You 
May just as well attempt to distinguish between the 
revenue arising from woollen and that arising from 
cotton goods. I am fearful my honorable friend was 
hunting; for an excuse. I have confidence in his 


judgment, and regret that I am unable to reconcile 


his vote upon principle, free from party prejudices. 

Some of our whig friends complain, that we are 
a little too rapid in our legislation. Have they for- 
gotten their own action, on the most important bills, 
at the last Congress? The independent treasury 
was repealed under the gag, in the House, with less 
than one day’s debate upon it. The second bank 
bill, (though under another name,) was passed 
through the House with less than one day’s debate. 
These were important bills, changed the entire finan- 
cial arrangements of the government, and deeply 
affecting the interests of every section of the coun- 
try. There was rapid legislation with a vengeance ! 
But, sir, the present Congress, on all important 
measures, throughout the session, has given ample 
time for debate. 

Mr. Chairman, there was good reason for tolerating 
debate on the bank question, because, in many of the 
States, the party had come out against a bank ; they 
said General Harrison was against such an institu- 
tion; and as soon as they were fairly in power they 
attempted to create one, contrary to the wishes of 
the people of this Union—an institution which would 
eat up their substance and destroy their liberties. I 
feel authorized in saying that the whigs, through 
their leading men, and at their conventions, in Vir- 
ginia, Alabama, North Carolina, South Carolina, 
Ohio, and some other States, repudiated the issue. 
For proof of this, I refer you to the resolutions of the 
conventions in Virginia and Alabama ; the letters of 
Mr. Newton, Mr. Badger, &c.; the course of the 
many debaters in those States, amongst the rest the 
“ carrier boy,” (Mr. W. C. Rives ;) also to the letter 
of the celebrated Thomas Ewing, he whose “ memory 
will live after him ;” and their candidate for Vice Pre- 
sident, (John Tyler,) with his able speeches against 
a bank. Yet, sir, some of them pretend to say the 
issue was decided in the election of 1840. It is a total, 
a gross mistake. The people did not then decide in 
favor of a national bank ; nor do I believe they ever 
will. Because the whigs could not get a bank, they 
refused to pass any law for the safe-keeping, &c., of 
the public moneys; they repealed the independent 
treasury, and gave the country no substitute for it ; 
thereby putting the public money, to a much greater 
extent, under the direct control of the President. 
They have come nearer uniting the purse and sword 
in the hands of the Chief Magistrate, than any party 
has ever before done in the history of this nation, 
notwithstanding their loud and deep wailings for the 
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welfare of the country, when they falsely charged 
both to be in the hands of Mr. Van Buren. This, 
sir, is another of the glories of the 27th Congress. 

The bankrupt law was another of the measures 
of that glorious extra session. And here let me be 
fully understood, that, in my condemnation of the 
Jaw, I have no intention of charging anything im- 
proper upon those who may have availed themselves 
of its provisions. That some dishonest men have 
“taken the benefit,” no one can doubt; but that 
many, very many honest men have become bank- 
rupt, is equally true; and, as that law, like most of 
the enactments of that session, is “d/otted” from 
the pages of the statute book, I will not attempt to 
discuss its merits or demerits, but will give the 
opinions of some of the whigs themselves as to its 
operation and effects upon the various interests of 
the country. This was one of the measures em- 
braced in the “ series,” of which so much has been 
said, Yes, sir, it was one of those measures which 
could not pass by itself: it was destitute of merits, 
and therefore had to be thrown into the general com- 
promise, that it might, in that way, become a law, 
and also induce its friends, in the general bargain, 
of which Mr. Proffit spoke, or the “ /og-rolling,” of 
which Mr. Senator Smith spoke, to aid the balance 
of the series in their passage through the two 
Houses. 

Mr. Everett, of Vermont, who had voted for the 
bankrupt law, on the 20th of December, 1842, when 
urging its repeal, said: 

“Tle was in favor of limiting it (the bankrupt law) to one 
year at the time of its passage ; but he did not press his views 
on that point at that time, because he desired the passage of 
the law, and such a limitation might have endangered its pas- 
sege. He new offered this bill for the repeal of the bankrupt 
law, because he cenceived it to be destroying confi lence be 


tween man and man; and seemed to be a shelter for those who 
were disposed to jive without labor.” 


He also, in the course of the debate, said that he 
considered the law “as having performed its office.” 

Mr. Barnard, of New York, whig chairman of the 
Judiciary Committee, said : 

“But his excellent friend from Vermont, (Mr. Everett,) had 
discovered that the bankrupt law had performed its office; that 
ut had fulfilled is objects, and therefore ought to be repealed. 
He further avowed ‘hat it was his opinion, at the ume the act 
was passed, that it should have been limited to the term of one 
year; that it ought to be a temporary law. What was a tem- 
porary law? What was it but repudiation in its most odious 


form ?—repuidiation by individuals of their own debts, at their 
own time.’’ 


Yes, sir, their own darling measure, destroying 
confidence between man and man, and a shelter for 
those who were disposed to live without labor—that 
it had performed its office, by sponging out millions 
of honest indebtedness; that it was repudiation in 
ats most odicus form—repudiation by individuals, 
of their own debts at their own time. Mr. Chair- 
man, I wish you to remember, that this is the lan- 
guage of the friends of the bankrupt law, two promi- 
nent whigs who had voted for it. 

Mr. Clay, after summing up the various measures 
of the extra session, speaks of their passage as a 
series. He says: 

** These were the fruits of the extra sessign, so far as they de- 
pended on Congress. This was the circle of beneficent mea- 
sures, intended to embrace all in'erests and parts of the Union. 
We have reason to believe that it was looked uponand regarded 
as a whole, and that votés were given FOR SOME MEASURES in 
(ae series, NOLso Much because they were in consonance with 
ihe views of the constiiuents whose members guve those 
votes, as because they were wan'ed by other parts of the Uaion. 
and the COMPENSATION WAS TO BE FOUND IN OTHER MORE AC- 
CEPTABLE MBASURES OF THE SAME SERIES.”’ 

Yes, sir, the “ compensation” was to be found! 
There it is, Mr. Chairman, and the evidence of Mr. 
Clay himself, fully sustaining Mr. Proffit and oth- 
ers, who charged a corrupt bargain between the 
friends of the measures embraced in the series. He 
speaks it out very plain, that votes were given by 
members, for measures which their people did not 
want, and they found their “ compensation.” Yes, 
sir, their pay, in other measures, voted for their 
benefit. Such an open avowal of so disreputable a 
compromise or bargain, is enough not only to aston- 
ish, but to shock the moral sense of the commu- 
nity. 

Mr. Rayner, a whig from North Carolina, (who 
voted for the law,) speaking on the bill to repeal it, 
used the strongest condemnatory language, in re- 
gard to it that I have found anywhere. But I will 
read trom what he said on that occasion : 


‘jn the first place, I fear, it is calculated to affect personal 





confidence, which, after all, is the secret of our unparallel- 
ed prosperity in this country. It is calculated to beget, and 
I fear is already begetting, a disregard for the sacredness of 
obligations, without which no well established system of 
credit can exist in any country. 

“Then the question will arise, Who are to be trusted? 
Who can withstand the temptation, when the chances of 
being absolved from his obligations are so ready at hand? 
Who will rely upon the labor and pomonsenbe of years to 
relieve him from the pressure of debts he cannot pay, when 
the tribunals of the country are so easy of access? 

“If, however, this should not be the result—if the means 
of obtaining credit be not thus taken away, and confidence 
not be destroyed, as I have supposed, then it must be admit- 
ted that the bankrubt law will tend to the opposite extreme. 
It will open the door for rash speculation and heedless ad- 
venture, which will unsettle and disturb the quiet and 
peaceful pursuits of life. It is the sense of responsibility, 
the fear of immediate ruin, that prevents most men from em- 
barking in hazardous enterprises of trade, and compels them 
to pursue the slow and more certain ends of industry and 
economy. Take away these restraints—hold out to them 
the dazzling temptation ofspeedy wealth by hazardous spec- 
nlation—ofterto them the lure of such easy relief from ac- 
countability, and the penalties accempanying it—and what 
what will be its effects upon a people as enterprising and 
adventurous as ours? Men will cease to labor with their 
hands, and attempt to live by their wits; speculation will 
run riot through the land; and the sober avocations of indus- 
try be abandoned for the reckless pursuit of instant gain. 
Habits ofidleness and extravagance will thus be contracted, 
the public morals become corrupted, the public mind famil- 
iarized with the idea of discharging obligations, other than 
by the means of honest industry; and debt ultimately lose 
all its terrors for those who have everything to gain, and 
nothing to lose by it. 

‘Another serious objection to the bankrupt law, is, that 
it comes in conflict with. unsettles and disturbs, the various 
insolvent laws which the respective States of the Union 
have adopted for the regulation of their internal policy.” 


Mr. Morehead, Mr. Clay’s colleague in the Sen- 
ate, who had also voted for the law, said: 


“It could not have escaped his notice, and that of the Sen- 
ate, that the legislature of Kentucky had, by a large major- 
ity, passed resolutions upon the subject of the bankrupt 
law, expressing an opinion that it ought to be repealed. 

“Whether the bankrupt law was a measure of national 
benefit or national injury, was a question about which the 
people of the United States could form their own conciu- 
sions; but whether the measure would affect advantageous- 


* ly or injuriously the people of Kentucky, they alone were 


competent to judge. So far as he was concerned, he thought 
that from their judgment there was no appeal.” 

He said further: 

‘Since he had arrived at Washington, he had received 
letters which convinced him the people of Kentucky were 
adverse to the law; and, regarding the resolutions of the 
popular branch of the legislature of Kentucky as furnishing 
proof as to the extent of public sentiment,” &c. 

He agrees that the people of Kentucky havea 
right to determine for themselves, and he is bound 
to carry out their determination; he was satisfied, 
from letters received by him, and the opinion ex- 
pressed by the legislature of that State in favor of 
repealing the law, that he should therefore vote for 
its repeal; that, so far as he was concerned, there 
was no appeal from their judgment. In short, Mr. 
Chairman, he acknowledged that the people have a 
right to instruct their representative, and the repre- 
sentative is bound to obey. But why had this prin- 
ciple no application to his colleague, Mr. Clay? Is 
there any difference between the duties and obliga- 
tions which public servants (representatives) owe 
to their constituents’. If so, in what does it consist? 
If Mr. Morehead was bound by the known will of 
the people of Kentucky, why was not Mr. Clay? 
They were representatives of the same State, sus- 
tained precisely the same relations to the people, and 
were bound by the same fundamental principles 
that should govern the representative in a_ re- 
publican government; and, if the people of Ken- 
tucky had a right to control the action of the 
one, they had the same right to govern the 
action of the other; and no republican—no true 
friend to the institutions of our country—will, for a 
moment, deny this right and duty. That a repre- 
sentative, in either branch of Congress, is bound by 
the known will of his constituents, and should carry 
it out in good faith, no honest public servant will de- 
ny. This is not all all, Mr. Chairman; my honorable 
friend from Kentucky, |Mr. Davis,] who was then 
one of the representatives from that State, and is 
now the immediate representative of Mr. Clay, 
gave in his adhesion to the doctrine of the right of 
instruction. I will read you an extract from his 
speech. Mr. G. Davis said: 

“Mr. Speaker, I voted for the repeal of the bankrupt law, 
and I shall vote against the reconsideration of the act of re- 
peal that has passed this House. In this course my justifica- 
tion is, that I represent the deliberate will of my constitu- 
ents. I conceive that it is not the duty of the representative 
to hearken to mere party ebullition: and indeed where he 
has important information not possessed by those whom he 
represents, he may often be alee the highest obligations to 
actcontrary to their opinions; but upon measures which 
they have had time and opportunity to examine, and have 
come toa considerate judgment upon, it would be infidelity 
on his part not to submit himself to their will. The bank- 


rupt law has been scanned by my constituents, with all the 
lights afforded by repeated sod elaborate discussions in 
Congress and in ae er ereenaes they by a large majority 
condemned it unequivocally ; and my relation of representa. 
tive to them requires my conformity.” 

Appendix, 3d session, 27th Congress, page 156, 
19th January, 1843. He said, their will should con- 
trol him, and as they had scanned the law, and de- 
termined against it, it would be “infidelity on his 
part not to submit himself to their will.” How strong, 
yet how correct the language! Yes, sir, it would be 
infidelity, the most gross infidelity, in any representa- 
tive, to disobey the known will or instructions of 
his constituents. How strongly and pointedly does 
he rebuke Mr. Clay! How unequivocally in effect, 

et how deservedly, does he charge Mr. Clay with 
infidelity to the people of Kentucky! I hope, sir, 
they will examine this subject fully; it is for them 
to say, whether they are willing to bestow an im- 
portant and very responsible office upon a man 
who contemns their instructions, and disregards 
their known will; who acknowledges no_responsi- 
bility to the people; sets himself above them, as the 
sole judge in cases of their interests—who treats 
them as a senseless herd, incapable of thought or 
feeling. But, sir, suffer me to read you a report 
of his remarks on this subject, taken from the Con- 
gressional Globe, page 185. 

Mr. Clay against instructions. 

“He wonld not speak with regard to the retroactive or 
yrospective operation of a bankrupt law; but it might not 
be improper to remark that the ancients, in times of calam- 
ity’and distress, sponged the pecuniary obligations of the 
unfortunate debtor, and passed other measures for his re- 
lief. Such a power, so possessed under the constitution, may 
look back as well as forward—may be retrospective, as 
wellas prospective. Alllaws, then, in favor of insolvents, 
being synonymous, could operate on the past, as well 
as the future.” 

Again, he says: 

“They were adopted as a system of measures. It was so 
understood atthe time. * * * * Intheir separate char- 
acter, some of them would have been voted down, because 
they might have been considered injurious to particular 
sections. Gentlemen who voted for them, did so hecause 
it was a system of measures. He, like others, voted for the 
bankrupt law because it was @ part of the system.” * * * 
“He knew if this isolated question of a bankrupt law was 
presented to Kentucky, she would vote against it.” 

Speaking of the effects of a repeal of the law on 
the debtors, he closed as follows: 

“Ifthe Senate could do this, he could not. He had not 
the heart or the hand to doit. He could not do it, and he 
would not do it.” 

What a contrast between himself and colleagues! 
They voting to repeal itin accordance with the 
known will of the people of Kentucky, asserting 
truly that it would be infidelity on their part not to do 
so; and he, scorning the people, disregarding and sup- 
pressing their will—voting to retain the law in force 
—saying, in emphatic and abrupt terms, that he 
would not vote for its repeal. I ask you, sir, and the 
country, if thatis the kind of man to be trusted in 
the hour of danger? Are you willing to confide to 
his care and keeping your dearest and most sacred 
rights? I think I can safely answer for a large ma- 
jority of the American people, that they will reject 

im as one who has nota single feeling in common 
with them, who has no sympathy for or with the 
honest, confiding, hard working peopl of this coun- 


try. 
Mr. Clay for Instructions. 


Mr. Chairman, I have an extract from another of 
Mr. yo speeches, delivered in his purer and better 
days, before he had become contaminated—before 
he had lost sight of the true principles of the gov- 
ernment—before his eyes had become dazzled, his 
judgment destroyed, or his heart corrupted by the 
desire or prospect of office. I find in the National 
Intelligencer of January, 1817, on the debate on the 
repeal of the old compensation law, (for which he had 
voted,) he is reported thus: 

“Mr. Clay said he agreed perfectly in the sentiment that 
intructions given by the people are obligatory on the rep- 
resentative. This was a ee consecrated by the revo- 
lution, inseparable from all free governments, and which he 
therefore hoped never to see departed from in practice under 
ours. 

“Whilst, then, he had a seat on this floor, Mr. Clay said it 
was immaterial how he arrived at the will of his constituents, 
or what were the evidences of it; it was sufficient he should 
know it. In all cases of expediency, he held the doctrine of 
an obligation on his part to observe the instructions, express 
or implied, of his constituents.” 

Now, sir, contrast, if you please, the sentiments of 
the two extracts: in 1817, he comes out like a pa- 
triot and statesman—acknowledges his duty to the 
people—their right to instruct—that the obligation of 
instructions spon the representative was a “‘prinei- 
ple conse by the revolution, inseparable from all 
free governmenis;” in 1841-2 he repudiates and scorns 
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the principle of instructions in every particular; yet 
he ventures to sing of his own consistency. 

Mr. Chairman, what are we to understand from 
these changes and contradictions? If the principle 
was a good one in 1817, certainly it must be so 
now ; if it were originally consecrated by the revolu- 
tion, it must be consecrated now; the consecra- 
tions of the revolution have not changed; those 
holy, sacred, eternal principles, for which our fathers 
fought, and which were purchased with their blood, 
are the same now, that they were then! Sir, the 
views of demagogues, and selfish politicians may change 
with what oy may conceive to be the changes in 
their interest; but the principles of the American 
revolution never, never can change; they are eternal ! 

The principle that instructions given by the peo- 
ple are obligatory on the representative, Mr. Clay 
declared was inseparable from all free governments. 
In that, Mr. Chairman, I most heartily concur with 
him, and my regret is, that he should now repudiate 
that principle; if it were true then, it must be so 
now; our government is yet the same, though some 
of its once honored sons may have deserted its true 
principles; our people are yet free; and but for the 
fact that I find interested politicians seeking power 
upon principles directly at variance with those ac- 
knowledged by them to be essential to all republi- 
can governments, I should have no fears for the 
continuous yes me of my country. That our 
government and its institutions may change, that 
they may fall into decay and ruin, is true; but that 
those ‘‘principles which were consecrated by the revo- 
lution, and are inseparable from all free governments,” 
will remain the same, unchanged in any one particu- 
lar, is equally true! Sir, they will endure coeval 
with time itself! and be recognised and defended 
by all true patriots, as long as there is one spark of 
genuine freedom to be found in this broad land! 

Proscription was another of the charges made by 
the whig party in-the last canvass for the presiden- 
cy. They promised and pledged themselves to the 
country against it. At Cleaveland, Ohio, General 
Harrison—their standard-bearer—in a public speech, 
said: 

“I see over the way a public officer. Although he may 
oppose me, if he does so honestly and conscientiously, | 
shall be the last man to disturb him. Before I would remove 


him for a mere difference of opinion, Iwould suffer my right 
arm to be severed from my body.” ; 
He also, in a letter to Mr. Berrien, of Georgia, 
said: 

‘“‘! am opposed to the practice of making appointments to 
ottice the reward of partisan services.” , 

Mr. Preston, of South Carolina, said: 

“This system of proscription is itself to be  pro- 
scribed.” * * + * * * * 

Again: 

“| shall resist and denounce all giving of office as a politi- 
cal reward, or turning out of office for mere political opin- 
ion.” 

Mr. Ewing said: ‘‘It is hostile to the spirit of the 
constitution.” : 

In the Senate of the United States, on the 10th of 
March, 1834, Mr. Clay, in connection with this 
subject, offered this resolution. Let me read it, sir: 

“Resolved, That the constitution of the United States does 
not vest in the President power to remove, at his pleasure, 
ofticers under the government of the United States, whose 
offices have been established by law.” 


Yet, sir, after all of these pledges, as soon as the 
whigs were seated in power they commenced the 
work of proscription; and never, never, since the 
foundation of this government, was it carried to 
such an extent—removing faithful and competent 
officers for ‘mere political opinion,” until the heart 
of the patriot sickened at the sight. In the Post 
Office Department, which was under the charge of 
Mr. Granger, there was but little else done, as is 
shown from his own declarations on this floor, in 
reply to questions a to him by my friend 
from Ohio. I will read to you what was said on 
that subject: 

“Myr. Weer observed: The gentleman (Mr. Granger) 
said the democratic party contended for the spoils. Will he 
tell us how many victims were guillotined whilst he re- 
mained in the Post Office Department? Were there no spoils 
then for which the gentleman himself contended? 

“Mr. Grancer said he would answer the question which 
had been put tohim. The number was 1,700. 

“Mr. Weiter. Yes; 1,700 individuals turned out of office 
during the short career of the gentleman; and had he re- 
mained in office two weeks longer—— 

“Mr. Grancer would also give the gentleman information 
on this head. Had he remained two weeks more, 3,000 
would have been added to the list—making 4,700 in all. 

“Mr. Wetter. These 1,700 men were victimized to this 
lust after the cools before the gentleman himself became a 
victim. (Laug ter.) This, too, is the gentleman who talks 
about spoils.” at at i : 

Not only, then, sir, did he violate one of their most 


solemn and oft-repeated pledges to the people, but 


he had the hardihood to boast of it in the “face of 
the nation,” thereby showing his own infamy as 
well as a total breach of faith on the part of the par- 
ty with whom he acted. Much of this was done as if 
by order of General Harrison; although I firmly be- 
lieve he knew but little of what his secretaries were 
doing in the way of removals. Some were removed 
while he was on his “bed of death.” Some while he 
was in his coffin a lifeless corpse! Let us hear no 
more, then, of this conduct receiving his sanction! 

Mr. Chairman, it may be a matter of interest to 
know where Mr. Clay was during this time, and 
what he was doing? Whether, like a faithful senti- 
nel on the “watch-tower of liberty,” he was holding 
- before his party the constitution of the country 
bleeding at every pore, because they were doing daily 
and hourly what he had solemnly declared (by res- 
olution in the Senate) they had no power to do under 
the provisions of that sacred instrument; or wheth- 
er he was (as he was bound to do entertaining his 
opinions) attempting to arrest, or was he rioting in 
this awful scene of blood—advising its further pros- 
ecution—revelling in the misfortunes of his fellow- 
men—ever and anon crying out, “damn it, how he 
nicks ’em;” and even though it was virtually nicking 
and destroying the great charter of our liberties, I can 
still imagine I hear that cry, over and above all 
other voices, “damn it, how he nicks ’em.” 

Mr. Chairman, ancient history says, that “Nero 
fiddled whilst Rome was burning.” But, sir, we need 
not refer to ancient lore, whilst our own history fur- 
nishes us such melancholy instances of similar con- 
duct on the part of our modern Nero! 

Nor is this all. Not only did he permit (without 
a known effort to prevent it) his friends to violate 
their en and, as he once said, violate the con- 
stitution, but (as will be found in the 64th volume 
of Niles’s National Register, page 136) he has since 
then avowed openly, in Lexington, Kentucky, what 
we all must understand to be the doctrine of pro- 
scription, ‘‘to the victors belong the spoils;” even with 
his previous declarations staring him full in the 
face, he speaks of the duty of the next President to 
discharge from office the present incumbents, whom 
he characterizes (making some few exceptions) as 
contaminated—destitute of a one of self-respect, hon- 
or, or patriotism; that it will be the imperative duty of 
a whig President, should one be elected, to do ample 
justice in the administration of the public patronage to 
the great whig party, of the reparation that should 
hereafter be made for injuries done them; all of which 
I am bound to understand as an avowal of the doc- 
trine of proscription; and it comes from one who, a 
very few years ago, solemnly declared such acts to be 
in direct contravention of the constitution. I deny 
that the democratic party have been proscriptive; but 
even if they had so acted, that by no means justifies 
or excuses a man who says it is unauthorized by the 
constitution, and a violation of it. But, sir, that I 
may do him ‘ample justice,” I will read his words 
as given in the “Lexington Reporter,” his own or- 
gan in that city, and which words he has never de- 
nied: 

Mr. Clay said: 

“That he had no hesitation to express his opinion as an 
humble and private citizen, that no man who had any feel- 
ings of self-respect, or honor, or patriotism, could take or 
hold any office, the tenure of which depended on the Presi- 
dent’s will, subject to the degrading and disgraceful condi- 
tions which were imposed upon its possession; and that it 
would be the bounden duty of the next President elected, 
be he whig or democrat, to purify the public service, by 

romptly discharging all such contaminated incumbents. 
He hoped there were many—he knew there were some— 
now in office who disdained to submit to any such disgrace- 
ful conditions; and they ought, and, he doubted not, would 
receive just and full consideration; and, he judged, ac- 
cording to their capacity, honesty, and fidelity to their coun- 











































Mr. Clay went on further to say: 

“That, in his opinion, if a whig President should be 
elected, it would be his imperative duty to do ample justice 
in the administration of the public patronage to the great 
whig party of the country—what he verily believed for 

ears had embraced a majority of the people of the United 

tates. * * * * * Every consideration of equality, of 
equity, and of justice, demands (said Mr. Clay) that the most 
full and complete reparation of the injuries done to the 
whig party should be hereafter made. Nor would that be 
proscription. It would be the severest rebuke of proscrip- 
tion. * * * * * Butif it could be regarded as proscrip- 
tion, who is to be justly reproached with beginning pro- 
scription in this country?” 


Mr. Clay's northern protective views—for a 


tax on tea and coffee. 

Mr. Chairman, certain whig gentlemen have 
thought proper to say much about a tax upon tea and 
coffee, endeavoring to create the impression that 
the democrats are in favor of taxing those articles, 
and the whigs opposed to it. Now, sir, I have 





examined the journals of the last Congress, and find 
that Mr. Clay voted for such a duty, in every in. 
stance, when the proposition was before the Sente, 
he is also in favor of a high protective duty on salt 
&c., as may be seen by the extracts, which I will 
now read. 

Mr. Clay for high tax on salt, iron, &c. 

Mr. Clay said: 


“But whatever was done, he trusted that the system of 
protection would be preserved; that system under which 
this country had attained unparalleled prosperity. Among 
the essential articles which it (meaning the protective sys. 
tem) embraces are salt, iron, woollens, cotton, hemp, and 
leather.”"—Gales and Seaton’s Register of Debates, vol. 8, 


* part Ist, page 33. 


At page 35, same vol., Mr. Clay says: 

“The proposed reduction of daty affects an important ar- 
ticle of the manufactures of the country. It affected every 
description of salt which they produced. The operation of 
the measure was not confined to the salt made by solar 
evaporation on the coasts of North Carolina and New Eng- 
land; but it extended to the great manufactures in the 
western part of New York, where, by the same process, 
salt was produced, though not from marine water. And it 
reached all other manufactures by whatever process they 
operated. If any question were to be referred to the Com- 
mittee on Manutactures, it was surely this. It lays thefaxe 
to the root of the American manufacture; and a measure of 
such fatal tendency ought to be examined deliberately by 
the proper committee.” 


Mr. ra aon nc and equivocating. 

I ask to read another “‘brace” of extracts taken 
from the Kentucky Yeoman, published at Frank- 
fort, Kentucky; and, as far as I know, a fair- 
dealing, reputable journal. If the extracts are truly 
taken from the letters, they need no comment to 
show Mr. Clay’s duplicity: 


Mr. Clay tv Branham andj Mr. Clay to Mr. Meriwether. 
Bledsoe. 

“I voted for the tariffs of} “You are right, so far as 
1816, 1824, and 1832. I think/the record is concerned, in 
they were all reasonable and|your statement that I did not 
moderate, at the times they|vote for the tariffs of 1816 and 
were respectively passed.” {1824.” ; 

I desire to read a few more extracts from his 
speeches endorsing the tariffs of 1824 and 1828. 


Mr. Clay for tariffs of 1824 and 1828. 

In February, 1832, he said: 

“If aterm of seven years were to be selected, of the great- 
est prosperity which this people have enjoyed since the 
establishment of their present constitution, it would be ex- 
actly that period of seven years which immediately follow- 
ed the passage of the tariff of 1924.” 


Mr. Clay for protection, ‘‘per se.” 

Again: Mr. Clay said: 

“The great question so long agitated between different 
ortions of the Union has not been whether, in layinga bill 
or revenue, the government may not levy a duty which 
gives incidental protection to the industry of our own citi- 
zens, (for this none willdeny,) but whether such_ protec- 
tion is, in itself, a proper and oe object for which 
taxes may be laid. The friends of the protective policy have 
always maintained the latter a (Congressional 
Debates, vol. 13, part Ist, page 969.) 

It is contended by many and even Mr. Clay him- 
self, that the duty upon foreign goods falls not upon 
the consumer, but upon he foreign producer. I 
will not undertake to ae the point, but will pre- 
sent you with extracts from his speeches, showing 
him to be found, as usual, on both sides of the ques- 
tion. Let me read them for the especial benefit of 
his friends who speak of him as a consistent man. 


Duty on consumption. Duty on foreign producer. 
Mr. Clay said: March, 1842, Mr. Clay said: 
“It (the public debt) is so|Appendix 193, 2d Sess., 27th 
near being totally extinguish-|Co 88. 
ed that we may now safely} “Well, but it has been ask- 
inquire whether, without pre-jed, if an increase of duty pro- 
judice to any established poli-jduces a diminution of price, 
cy, we may not relieve the|jwhy do the manufacturers 
consumption of the country|ask for an increase of duties? 
by the repeal or the reduction|I will answer the question. 
of duties, andcurtailconsider-|The augmented duty is 
ably the revenue.”—Gales &ithrown on the foreign pro- 
Seaton, vol. 8, part Ist, pagejducer. By increasing the du- 
68, 11th Jan., 1832. ty you compel him to submit 
Again he said: to a reduction of price opel. 
“The next objection urgedjor nearly equal, to the duty. 
to the American system is,|But to such a reduction they 
that it subjects South Caro-jcannot submit but from ne- 
lina to the payment ofan un-jcessity. A diminished impor- 
due proportion of the public m ensues; and a vacuum 
revenue. The basis of this)being thus created in the mar- 
objection is the assumption—jket, it is filled by the rival 
shown to have been errone- of the American man- 
ous—that the producer of the vr, who, in his turn, 
exports from this country|finds his compensation for the 
pays the vi oy its imports,jreduced price i his. great 
instead of consumer ion of a — por- 
those imports. The amountition of the Ame market 
which South Carolina reallyjand in the steadiness of that 
contributes to the public rev-;market.” 
enue, no more than that o 
any other State, can be pre- 
cisely ascertgi It depends 
upon her umption of arti- 
cles paying duty.—See Gales 
& Seaton’s ister of De- 
a first part, 8th vol., page 
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In order to exhibit Mr. Clay’s consistency a little 
further, I will read you two more short extracts: 


Nuiliification induced the com-| Nullification did not induce the 
compromise. 
On the independent treas- 
ury bill, Septen ber, 1837, Mr. 
Clay said: 


promise 
Mr. Clay said 

For the double purpose, 
then, of saving the protective 
policy from destruction, and| ‘The compromise was not 
saving this Union from thelextorted by the terror of nul- 
horrors of civil war, | deem-jlification. It was a compas- 
ed it necessary to bring for-sionate concession to the im- 
ward that healing and tranieredence and impotency of 
quillizing measure in regard|nullification. The dangerlrom 
to which there has been sojnullification excited no more 
much misconception and mis-japprehension than would be 
statement in the course of thisifelt by seeing a regiment of a 
present debate (meaning the/thousand boys of five or six 
compromise.) jyears of age decorated in bril- 
“That measure, (the com-jliant uniforms, with their 
promise.) whatever of value|gaudy plumes and tiny mus- 
or oferror it may possess, orl ikets, marching up to assault 
rinated entirely with the in-ja corps of fifty thousand gren- 

dividual who is now address-jadiers six feet high.” 











ing the Senate.”--Congres- 
sional Debates, vol. 15, part! 
page 969 i 


Mr. Clay's southern free trade views—for 
the compromise—horizontal duties in- 
cluded. 


Mr. Chairman, I have been much amused for the 
last two days at the efforts of whig gentlemen to 
find some an against Governor Polk; and if I 
had not been satisfied before, their utter and total 
failure to find anything to urge against him would 
have fully satisfied me that he was not vulnerable to 
their attacks, or even their vilification, especially 
as the gentleman from Ulinois [Mr. Harpi] was 
of the number. The only objection they seem to 
rely upon to injure him in the country is, that he 
has declared himself to be in favor of the “‘princi- 
ples of the compromise act.” Yes, sir, they make thet 
a wonderful ‘‘raw-head and bloody-bones”—a great 
“scare crow;” and the gentleman from Pennsylva- 
nia [Mr. Morais] called upon his Pennsylvanians 
to rally—rally against Governor Polk; he is for the 
principles of the compromise—a free trade man—in 
favor of a 20 percent. horizontal duty, and all such 
humbugery and stuff! Now, Mr. Chairman, from 
what Mr. Clay’s northern friends say, and from the 
extracts I have read, you would —- him to be 
out and out for protection “per se.” ell, sir, let us 
examine and see if he has not come out, and that 
recently, for the “principles of the compromise act.” 
Let us see if he has not on this, as he has on almost 
every other question, given an opinion for every 
particular portion of country or interest. I have 
= you his northern opinions. They are all 

. K. for ample protection. Now for his ‘southern 
views.”’ I read, sir, from a speech delivered by him 
in the Senate on the Ist March, 1842, to be found in 
the Appendix, 2d sess., 27th Congress, pages 192 to 
198, in which he said: 

“But it is necessary now to consider what the principles 
the compromise act really are. 7 

‘l. The first principle is, that there should be a fixed rate 
ef ad valorem duty, and discriminations below it. 


2. That the excess of duty beyond 20 per cent should, 


by a gradual process, commencing on the 3ilst December, 
1823, be reduced, so that by 30th June, 1842, it should be 
brought down to 20 per cent.” 

Here we have two of the principles of the com- 
promise act, as given by himself; the first one for a 
tixed rate of ‘ad valorem duty,” with discriminations 
below; the 2d is, that the duties are all to be brought 
down to 20 per cent. by 30th June, 1842. In other 
parts of the same speech he declares himself in favor 
of the principles of that act; but let me give you his 
own language: 


of 


“Let me notbe misunderstood, and let me entreat that I 
may not be misrepresented. T am not advocating the revi- 
val of a high protective tariff. I am for abiding by the prin- 
ciples of the compromise act, I am for doing what no south- 
ern fan of a fair or candid mind has ever yet denied—giy- 
ing to the country a revenue which may provide for the 
economical wants of the government, and at the same tire 
give an incidental protection to our home industry.” 


In the Senate, January 21, 1841, Mr. Clay said: 

“Carry out, then, (said he,) the spirit of the compromise 
act. Look to revenue alone forthe support of the govern- 
ment. Do not raise the question of protection, which (said 
the senator from Kentucky) | had hoped had been put to 
rest. There is no necessity of protection for protection.” 

And again, in his letter, October 2d, 1843, to Mr. 
Meriwether of Georgia, to secure southern strength, 
he says: 


‘No more revenue should be levied than is necessary to 
on economical administration of the government. I should 
have preferred that the compromise, in all its parts (uni- 
iorm duties of 20 per cent., of course) could have been ad- 
heved to” 

His tariff opinions in the South. 


rhe fact that Mr. Clay is more of a free-trade man (advo. 
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cate as he is, of a reasonable tariff) than Mr. Van Buren, is 
becoming generally known to the people of the South.” 
[Richmond Whiz. 
“We deny that Mr. Clay, or the —— of Georgia, whose 
candidate he is, seek forthe establishment of a protective 
tariff, but advocate the principles of the compromise act.” 
What will our northern whigs say to this? What 
will the Pennsylvanians say to Mr. Clay’s southern- 
horizontal-free-trade opinions, as some of the whigs 
have been pleased to term Governor Polk’s? If the 
latter be objected to in the North, certainly Mr. 
Clay's “southern front” will not suit them. True, 
sir, Mr. Clay also has a ‘northern front” —a view 
for the North, as well as the South; but I hardly 
think either division of the Union will feel 
willing to trust him; he has too many opinions on 
the same point. At one and the same time, 
he says, one object he had in view in bringing 
forward the compromise act, was to ‘save this Union 


from the horrors of civil war;” a few months after 


that, he says ‘‘the compromise was not extorted by the 
terror of nullification.” At one time he says, the 
duty falls upon consumption; at another, that it 
falls upon the foreign producer; at one time he voted 
for the tariffs of 1816, 1824, and 1832; at another, 
he did not vote for the tariffs of 1516 and 1824, ‘‘so 
far as the record is concerned.” At one time he rep- 
resents the tariff of 1828 as highly oppressive; and 
has the unparalleled modesty to charge Mr. Van Buren 
with having voted for it; at another time, he ap- 
proves it by selecting a part of the time of its exist- 
ence as the most prosperous period of our national 
existence; and by inference (if not expressly) attri- 
butes the prosperity to the tariffs of 1824 and 1828. 
At one time he is a good mason, taking his degrees, 
and scornfully refusing to answer interrogatories 
from the anti-masons; at another time, he answers 
their questions very kindly—says he never was 
much of a mason—had little or no taste for the 
‘mysteries of the order,” he only joined from “‘youth- 
ful curiosity and a social disposition’’—that he retired a 
long time ago—does not believe he could now, of 
his own knowledge, obtain admission in any lodge 
of any degree whatever. I could recount many 
more of Mr. Clay’s phases and variations, but I pre- 
sume you are tired of those I have enumerated; the 
truth is, sir, it would be somewhat troublesome to find 
any important question of national policy on which 
Mr. Clay does not occupy both sides; and I think, 
in his efforts to publish an opinion for every meridian, 
he has gone too far; the people see his object, and 
are afraid to trust him, and they are right; there is 
no telling when such aman may change his opin- 
ions; or, in other words, there is no telling when 
his interest may change; for whenever that occurs, 
his opinions are but small impediments to his 
chamelion-like progress! The people prefer a con- 
sistent, honest man, like Governor Polk; one who 
unalterably stands pledged, by his whole political life, 
to do allin his power fairly to advance the great 
good of the whole country; they can rely upon him; 
he is not shifting his sail to suit every breeze; he is not 
catering to every vitiated appetite in the country; is 
honest, bold, manly, and purely patriotic, and they 
know it; but they are tired of old broken-down party 
hacks; and if I am not much mistaken, they will 
show it overwhelmingly in November next. And now, 
sir, after exhibiting a few of the changes and shuf- 


fles of Mr. Clay, I wish to put on the “capstone,” 


by reading an extract from a speech of his, reported 
in 62d vol. of Niles’s Register, page 291, in which 
he speaks of never having changed but once on any 
great principle, Mr. Clay said: 

“I never but once changed my opinion on any great meas- 


use of national policy, or on any great principle of construc- 
tion of the national constitution.” 


Mr. Clay against the settlers. 


There is one more subject to which, before 1 con- 
clude, I desire to call the attention of the committee. 
Mr. Clay is held up as the friend of the people; let 
us see, sir, how that is. Speaking of the settlers, 
or pre-emptors, on the public lands, whom he called 
squatters, he said he would support any measure of 
his friend’s, [Mr. Waxker’s,] unless it be in behalf 
of squatters; he could not stand that. But hear his 
own words: 

“Mr. Clay said that perhaps it would be better at once to 
enter into a treaty of peace and amity with the gentleman, 
[Mr. Wacker.) He would give him acurte blanche; support 
any measure of his, unless it should happen to be in behalf 
of the squattcrs—he could not stand that.”—(Gales & Sea- 
ton’s Register of Debates, vol. 12, part 2, page 1399, 4th 
May, 1836.” 

He not only refuses to go for any “measure in their 
behalf,” but virtually charges them with cowardice 
and a want of patriotism, says they would hard- 


ly have saved the Capitol, unless they had given 
up their habits of squatting. Yes, sir, it 
is too plain for comment, that he believes 
the settlers on the public lands are outlaws, offcasts, 
and plunderers. Sir, | would wish Mr. Clay or his 
friends to tell me how it is that such settlements 
disqualify or unfit a man for the defence of his 
country? Does he er lose his honesty, his patriot- 
ism, or his courage? Surely not! Then, sir, why such 
grave charges against honest, patriotic, brave men— 
men who are at all times ready and willing to shoulder 
their knapsack and rifle, and march in the front ranks 
to the field of danger; always ready, if duty calls, to 
pour out the last drop of blood in_ their veins in 
defence of liberty, when many who assail them 
would quail and shrink from the contest. Mr. 
Chairman, there is some difference in being a mem- 
ber of Congress, during a war, and in that way car- 
rying it on; and being a soldier, encountering the 
difficulties, privations and dangers incident to a sol- 
dier’s life; there is a vast difference in being shot at 
with a leaden ball by an enemy, and shootiag wit, and 
sarcasm across this hall—and no man should know 
that better than Mr. Clay; and yet, sir, he must 
extend his unjustifiable opposition to the poor 
honest settler, so far asto impeach his patriotism 
and courage. I will read you what he says. His last 
remarks were in reply to Mr. Walker, who had 
stated that a thousand of those western settlers, 
commanded by General Jackson, would have saved 
the Capitol from destruction by the enemy. 

Mr. Walker introduced a bill ‘to reduce and 
graduate the price of the public lands to actual set- 
tlers alone,” &c. 


“Mr. Clay rose and said, that were it not an unusual 
course, he should move to reject the bill immediately; that 
it was in fact a bill to give everything to the new States, 
and leave nothing for distribution among the older States of 
the confederacy. That with its graduation clause, and do- 
nation clause, and pre-emption clauses, it might as well be 
called by its true name—a bill to give the whole of the pub- 
lic lands to the new States, or to the settlers that would roam 
over them.” 


Mr. Clay charging the settlers with coward- 


1ce. 

Again: 

“He disclaimed any intentional disrespect to squatters 
but ne thought they would have saved the Capitol, un- 
less they had given up their habits of a. Toe & 
Seaton, 12 vol. part Ist, pages 1,028, 1,030, 31st May, 1836.) 


Mr. Clay calls the settlers ‘lawless rabble, 
plunderers,” &c. 


Mr. Clay has also given other evidence of his in- 
veterate hatred to that class of our citizens. I find 
reported in the National Intelligencer of February 5, 
1838, what I now propose to read: 


“Mr. Tipton. I will repeat, as nearly as I can, what was 
said yesterday; and, if | go wrong, he (Mr. Clay) can cor- 
rectme. I undérstend that he denounced the settlers on 
the lands as a lawless banditti of land robbers, unjustly 
grasping at the public treasure. F 

“Here Mr. Clay rose and said that he would repeat what 
he did say on the occasion referred to by the honorable sen- 
ator from Indiana. He did say that the SQUATTERS on 
the public lands were a LAWLESS RABBLE; that they 
might as well SEIZE UPON OUR FORTS, OUR ARSEN- 
ALS, OR ON THE PUBLIC TREASURE, as to rush out 
and seize on the public lands.” 


Again: 


“Mr. Clay, of Kentucky, (following Mr. Lyon,) said: Sir, 
I will meet them with the laws of the country. Let the 
lands be exposed at public sale, and afterwards at private 
sale, and then put in force, if necessary, the existing laws, 
and REMOVE THESE LAWLESS INTRUDERS from the 
property they have forcibly appropriated to their own use. 
What right had they to the public domain more than any 
other description of PLUNDERERS to the goods they may 
seize upon? An auctioneer has his warehouse broken open 
by a lawless body of armed men: one man seizes upon a 
bale, another upon a hamper, and another upon something 
else, and says he has a right to it at his own price.” 


Mr. Clay wants to force Mr. Van Buren to 
remove settlers. . 


After using these opprobrious epithets towards 
them, he proposes the enactment of a law requiring 
the President to cause all settlers on the public 
lands after Ist December, 1837, to be removed there- 
from. Here, sir, is the section offered by him as 
an amendment to the bill, but which the patriotism 
of the Senate voted down: 


“On motion of Mr. Clay, of Kentucky, to amend the bill 
by adding thereto the following section, viz: 

“Ste. 2. And be it further enacted, That all settlements 
on the public lands subsequent to the first day of December, 
1837, shall be, and the same are, strictly prohibited; and the 
President shall be, and hereby is, authorized and RE- 
QUIRED to cause all persons whe may settle on the publi¢ 
lands subsequent to the day aforesaid to be removed there 
from.”—(See Senate Journal, 1837-8, p. 181.) 
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Mr. Clay in favor of sending the regular 
army against the settlers. 


Speaking of removing them from the public lands, 
Mr. Clay said: 


“Can it be possible that this government cannot protect 
the property of the people of the United States? Can these 
settlers hold possession against the whole force of this gov- 
ernment, the regular army, the militia, under the command 
of the President? If the case isso with the public domain, 
how soon will it be the same with all the public property? 
Sir, | hope it is not true! I trust the people will be able to 
protect their property.” 

I now ask you, Mr. Chairman, if you—if the intel- 
ligent people—can consent to aid in the elevation of a 
man who has shown himself to be the enemy of our 
frontier settlers; who is for protecting the few and op- 
pressing the many; who requires the President to 
remove them from their homes by military force; 
who wants the regular army sent out into the frontier 
settlements to drive off the poor but honest citizen, and 
turn him and his family houseless and moneyless_up- 
on the cold charities of the world. Sir, his efforts 
have heretofore been (as shown from the journals 
themselves) to force the President to remove them 
from their homes; and can it be doubted for a mo- 
ment that, if he were President, he would do that 
which he tried to force Mr. Van Buren to do by 
law—send out the regular army against them? If he 
should be clothed with the power of chief magis- 
trate, the “squatters” (as he contemptuously calls 
them) may bid ning e to pre-emptionsand gradua- 
tions; all their hopes blasted, they may prepare to 
leave their homes, or defend them at the point of the 
bayonet. Sir, those brave sons of our revolutionar 
sires can never be driven; you may butcher them, if 
you will, with your regular army, but they leave 
their dwellings not with hfe. Those hearths that have 

been so often gladdened by the honest man’s toil— 
that soil (to use a not inappropriate figure) which 
has so often been moistened by the sweat of an 
honest man’s brow—will (if the whig candidate suc- 
ceeds in the coming contest, and carries out his 
despotic doctrines, which God in his mercy forbid) 
then be saturated with the blood of American citi- 
zens, shed by order of their tyrannical President! 


SPEECH OF MR. CHOATE, 


OF MASSACHUSETTS, 


In Senate, March 21, 1844—On the question of annulling the 
convention for the common occupation of the Territory 
of Oregon, and in reply to Mr. BucHanan. 


(The third article of the convention between the United 
States and Great Britain, signed October 20, 1818, is in 
these words: 

“Itis agreed that any country that may be claimed by either 
party on the northwest coast of America, westward of the 
Stony mountains, shall, together with its harbors, bays, and 
creeks,and the navigation ofall rivers within the same,be free 
and open for the term of ten years from the date of the signa- 
ture of the present convention, to the vessels, citizens, and 
subjects of the two powers; it being well understood that 
this agreement is not to be construed to the prejudice of 
any claim which either of the two high contracting ae 
may have to ~~ part of the said country, nor shall it be 
taken to affect the claims of any other power or state to any 
part of the said country; the only object of the high con- 
tracting parties in that respect being to prevent disputes and 
differences among themselves.” 


The convention between the same governments, signed 
August 6, 1827, is in these words: 


“Arr. 1. All the provisions of the third article of the con- 
vention concluded between the United States of America 
and his Majesty the King of the United Kingdom of Great 
Britain and Ireland, on the 20th of October, 1818, shall be, 
and they are hereby, further indefinitely extended and con- 
tinued in force, in the same manner as if all the perenne 
of the said article were herein specifically recited. 

“Art. 2. It shall be competent, however, to either of the 
contracting parties, in case either should think fit, at any 
time after the 20th of October, 1828, on giving due notice of 
twelve months to the other centracting party, to annul and 
abrogate this convention; and it shall, in such case, be ac- 
cordingly entirely annulled and abrogated, after the expira- 
tion of the said term of notice. 

“Arr. 3. Nothing contained in this convention, or in the 
third article of the convention of the 20th October, 1818, 
hereby continued in force, shall be construed to impair or 
in any manner affect the claims which either of the con- 
tracting parties may have to any part of the country west- 
ward of the Stony mountains.” 


On the 8th of January, 1844, Mr. Serve, of Illinois, in- 
troduced into the Senate of the United States the following 
resolution: 


‘Resolved, That the President of the United States be re- 

uested to give notice to the British government that it is 
the desire of the government of the United States to annul 
and abrogate the provisions of the third article of the con- 
vention concluded between the government of the United 
States of America and his Britannic Majesty the King of the 
United Kingdom of Great Britain and Ireland, on the 20th of 
October, 1818, and indefinitely continued by the convention 
between the same parties, signed at London the 6th of Au- 
gust, 1827.” 


Jn opposition to this resolution, Mr. Cuoate addressed 











the Senate on the 22d of February, in reply to Mr. Arcnt- 
son, of Missouri. The debate was continued by Messrs. 
Hannecan, Breese, and Bucnanan, in favor of the resolu- 
tion, and Messrs. Dayron, Mitter, ARCHER, CRITTENDEN, 
and Rives, against it; after which this speech was delivered.] 

Mr. CHOATE addressed the Senate as follows: 

_ Mr. Presipent: It is not my purpose to discuss this sub- 
ject, at large, over again. | on been once heard on it; 
and, with you all, 1 have a very strong desire to bring such 
adangerous and unseasonable debate to a close. A few 
words in explanation and aid of what I said before, seem, 
however, to have been made necessary by the speeches of 
the advocates of the resolution. 

lacknowledge an anxiety to define and restate plainly, 
briefly, and directly, the position which | actually assumed 
upon this business. Without supposing any intention to 
misrepresent, which caa never exist here, sure | am that no 
human being could form any tolerable conjecture of its 
nature, limits, and grounds, from all the replies, solemn, fer- 
vid, and sarcastic, that have been mate to it. 

Sir, my view of this matter was, and is, simply, and ex- 
actly this: not that we should now determine that we will 
never give the notice to annul the convention; for who can 
say that we may not be required to give it in six months? 
but that we should not give the notice now. Whether we 
shallever give it, when and with what accompainments of 
preparation, and of auxiliary action, we shall do so, I said 
were matters very fit for a committee to consider, or for 
events to be allowed to develop. Possibly the course of 
events might render such notice forever unnecessary. 
There was nothing in the past or the present to indicate the 
contrary with certainty. Let us await, then, 1 suggested, 
the admonitions of events, as they should be uttered from 
time to time; keeping always a sharp lookout on Oregon, 
which a noiseless and growing current of agricultural im- 
migration was filling with hands and hearts the fittest to 
defend it. This was my view; that is to say, that the notice 
should not be given now. Towards that single point all 
that was urged was made to bear, and upon that all was 
meant to tell. 

And this view met the whole question before us. What 
isthat question? Not whether the notice shall be given 
now or never given all. Not so. The alternative is not 
between now giving it, and never giving it; but between 
giving it now, and not giving itnow. That is the single 
point of difference. Senators upon the other side would 
annul the convention to-day; we would not annul it to-day; 
and there we stop. The duties of to-morrow we can better 
discern and better perform ri the lights of to-morrow. 

It is palpable, Mr. President, upon this bare restate- 
ment of the question, that much which made the matter of 
the speech of the honorable senator from Pennsylvania, [Mr. 
BucHanan,] much perhaps which I said myself, was not very 
immediately or decisively relevant; certainly not very ne- 
cessary to a suitable determination of it. He may be right or 
he may be wrong in unfolding himself with so much empha- 
sis against what he is pleased to call a poetical and a self- 
deceiving theory of policy; I may have been right or may 
have been wrong in calculating so sanguinely onthe unas- 
sisted enterprise and the restless nature of my countrymen; 
I may have been right or may have been wrong in suppo- 
sing that those mysterious tendencies and energies that 
carried our people to the eastern base of the Rocky moun- 
tains would not die away there, as summer-evening waves 
on the shore, but would carry them, with your aid or with- 
out it, to the great sea; the honorable senator may or may 
not be right in predicting that Great Britain will develop 
some new motive andnew form of resistance to our occu- 
pation of the Oregon, or that the Hudson Bay company 
will take up some new orsome old habit of Indian butche- 
ries to keep us out;—you may§think what you will on all 
this, and yet you have not settled nor very closely approach- 
ed the question, whether the notice of abrogation shall now 
be given under the actual, special, temporary, and passing 
circumstances of the case and the hour. 

Returning to that, the only question, I stand, as I stood, 
upon one single, sufficient, and decisive reason against the 
notice; and that is, that it may by possibility produce an 
inauspicious effect upon the negotiation just now beginning 
or begun; and therefore, as you have maintained this con- 
vention for the peaceful and common occupation of the Ore- 
gon Territory for six-and-twenty years, under all adminis- 
trations, in all aspects of facts, steadily and with great una- 
nimity of opinion, as a part of your entire Oregon policy; 
as there is nothing whatever in the past or the present to 
disclose uny necessity for annulling it, or any ground of 
reasonable expectation of benefit from doing so; as it has 
operated and is operating well for you to-day; it ought not, 
on the eve of negotiation, to be abruptly and capriciously 
abrogated. Such an act may, by possibility, prevent a trea- 
ty. It may diminish the chances of a treaty. It cannot help 
negotiation, and it may embarrass and break it up. Forthis 
single reason, without another, | opposed and oppose the 
resolution. 


And what does the honorable senator from Pennsylvania 
say to this?) Why, that the senator from Massachusetts has 
declared that, we have slept upon our rights for twenty-six 
years; and that therefore, while we are about it, we may as 
well have a little more sleep, a little more slumber, and a 
little more folding of the hands to sleep! 


Now, sir, let me respectfully tell the honorable senater 
that this is not even a goed caricature of my reasoning. It is 
quite idle, | know, to complain that an opponent does not 
restate the position which he assails in exactly the terms in 
which it was propounded; and yet I always thoughtit a 
pleasing and honorable thing which I have heard said of an 
eminent debater in the British House of Commons, and also 
of a late accomplished member of the American legal pro- 
fession, that they would reannounce the argument to which 
they were replying, better than its author has expressed it, 
before they proceeded to demolish it irreparably. But this, 
sir, of the honorable senator, tried by the rules of the 
noble art of logical and parliamentary caricature, is 
abad one. I made no such assertion, and deduced no 
such inference. I said not one word of our having slept 
on our rights six-and-twenty years, or six-and-twenty min- 
utes—if by sleeping on rights I am to understand the neg- 
lecting to assert and proclaim them. I was speaking of 
this convention for common occupation, and | said, and said 






only, and exactly, that upon this convention you had stood, 
all parties, all administrations from 1818 to this hour, as a 
part of pw entire Oregon policy; that you had done so 
with a knowledge of every fact which is now urged as @ 
reason ofannulling it; and that therefore to annul it now, 
when its practical operation is better for you than ever be- 
fore it was, and when a negotiation is just beginning, (to 
carry you in good temper through which was one of the 
leading inducements to making and continuing it,) would be 
a capricious, unintelligible, and unwise proceeding. This 
is what I said. With sleeping on your rights I never taunt- 
ed you. Every body knows that we have not slept on 
them. Every body knows that we have recorded them; 
announced them to Great Britain and to the world; urged 
them in every diplomatic conversation we have had with 
that government since we knew there was a Columbia 
river; and that we made and renewed this very convention 
with an express protestation and provision that it should 
not impair or change . Sir, let me, the more complete- 
ly to satisfy the honorable senator of his misapprehension 
ofthe remark to which he excepted, do so unusual a thing 
as te read from the Congressional Globe a brief extract from 
a speech which I had honor to make in this place at the 
last session: 


“Always this question of the Oregon has {borne exactly 
the same relation to all our questions with England that it 
bore last summer. Alwaysithas been thought important 
enough to be discussed with other subjects, and never has 
it been quite matured for adjustment, and never thought 
quite so important as to hinder the adjustment of other 
questions which were matured, How many treaties have 
you made with England? How much diplomatic conversa- 
tion have you had with her since Captain Gray discovered 
and named the Columbia river? And yet, through the 
whole series—in 1807, 1814, 1816, 1818, and 1826—in the ad- 
ministrations of both the last Presidents, always there has 
been onecourse and one result with this subject. It has 
been treated of; formal and informal communications have 
been held on it; ithas been found to be unripe for settle- 
ment; and it has been found to be, or believed to be, not dif- 
ficult enough, or not pressing enough to delay or alter the 
settlement of riper and more pressing elements of con- 
tention.” 

Sir, while I hold this book open, let me digress a moment 
to correct another misapprehension, into which the honor- 
able senator inadvertently fell, not at all affecting, it is true, 
the immediate discussion. Fager as he was to show that 
the American government had never slept upon our rights, 
because this seemed to controvert a position] had never 
taken, he could not deny himself the pleasure of conjectur- 
ing that in 1842, the then Secretary of State had proposed 
the parallel of 49 degrees north as the boundary; and this 
conjecture he founded wholly upon a sentence contained in 
the speech from which I have just been reading. The sen 
tence is this: 


“I desired chiefly to Zssure the senator and the Senate 
that the apprehension intimated by him, that a disclosure 
of these informal communications would disgrace the Amer- 
ican Secretary, by showing that he offered a boundary line 
south of the parallel of forty-nine, is totally unfounded. He 
would be glad to hear me say that! am authorized and de- 
sired to declare, that in no communication, formal or infor- 
mal, was such an offer made, and that none such was ever 
me‘litated.” 


From this he infers that the degree of 49 was proposed. 
Certainly, sir, his inference is wholly groundless. The 
facts are these. The senator from Missouri, [Mr. Brwros,} 
whom the Senate, with a general and sincere pleasure, have 
seen resume his seat this morning, had, at the last session, 
made a speech, the main effort of which was to prove that 
Great Britain had no color of title, at least south of 49 de- 
grees. He did not, certainly, concede her title so far as 49 
degrees, but his argument was almost exclusively directed 
to a vindication of the American title up to that parallel; 
that is, tothe whole valley of the Columbia river. In the 
course of his remarks he observed that our government had 
steadily refused to concede a particle of right to Great Brit- 
ain south of 49 degrees, but that he feared that a proposition 
had been made by the American negotiator of the treaty of 
1842 to fall below that degree; an 
language, which I read from the Congressional Globe: 


“And now if, after allthis, any proposition has been made 
by our government to give up the north bank of the river, I, 
for one, shall not fail to brand such a proposition with the 
name of treason.” 


The object of his denunciation, the Senate perceives, was 
a supposed proposition to run a line south of 49 degree. Of 
any proposition to adopt 49 degrees itself, or any higher 
parallel, he was not thinking, and did not speak. inte 
to participate in that discussion, | addressed a note to the 
Secretary of State, inquiring simply whether a proposition 
had been made to take a line south of the 49th degree. The 
answer was immediate, and tothe precise question, that 
none such had been made or meditated. Not another sylla- 
ble was said or written, and the writer of neither note, | 
may venture to say, intended to ask or answer any thing 
but the precise question, or had any other subject in his 
mind at all. I well remember that, when this was an- 
nounced, in the terms which the honorable senator hes 
read, the senator from Missouri audibly expressed his satis- 
faction. Surely those terms, upon this explanation, cannot 
be thought to afford the slightest evidence that this govern- 
ment proposed the 49th degree for a boundary, and I have 
been recently assured, and from high authority, that such 
is not the fact. 

Returning from this digression, sir, and taking leave, 
ence and for all, of the treaty of 1842, | may repeat that the 
assertion which I actually made in debate the other day 
was only, that we have continued this convention as a 
means of enabling us, in one mode or another, to secure and 
enforce those very rights in the Oregon Territory which 
we have always asserted. We have kept up the convention, 
not because we were asleep, but because we were awake. 


All the reasons now urged by senatows for ting it we 
have known perfectly well, and long ago. In 1918, we 
made the convention. In 1827,we renewed it. In 1829, in 


February, just upon the accession of Gen. Jackson. that 
celebrated Lecter Of Messrs. Clark and Cass to the senator 
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eee a 
from Missouri (Mr. Bextros] was written, and from which is 
derived the fact, thrice repeated, I believe, by the honorable 
senator from Pennsyivania, that five hundred of our citizens 
hunters, traders, and trappers, have been murdered by In- 
dians among and on each side of the Rocky mountains, and 
about the upper Missouri and Mississippi, and perhaps by 
the instigation of British traders. That letter was written 
then. This fact was made known to Congress and the coun- 
try then; yet you did not abrogate the convention. In 183s, 
the Hudson Bay company obtained a renewal of its charter 
jor twenty years, the British government reserving, howev- 
er, the right, as against the company, of colonizing the ter- 
ritory exabraced by the charter; which is another of the hon- 
coals senator's reasons for abrogation. This was #ix years 
ago, in Mr. Van Buren’s term, yet you did not abrogate it, 
In 1830, during the same administration, elaborate reports 
were made to Congress from the department for Indian Af- 
fairs, upon the precise subject on which the senator from 
Ohio {Mr. Aties| has called for and obtained information at 
this session, to wit: the practice of the British government 
and British companies to make presents to Indians residing 
within our terntory, and their general Indian policy, its 
principles, and its workings. This whole subject was fully 
iaid open belore you then, and yet you did not abrogate the 
convention, Ten years ago, just as well as to-day, you 
knew that our hunters and trappers could not and did not 
contend successfully with the Hudson Bay company for the 
furs ofthe Oregon. Yet you did not abrogate it. 

So true it is, sit, that without a particle of evidence of one 
single new reason against the convention, without produ- 
cing one single feet not perfectly well known for years, sen- 
ators now, now, just when, upon the proofs which | have 
laid and shall lay before you, it is conclusively evinced that 
the convention is operating in your favor in the Oregon, far 
more energetically and far more palpably than ever before, 
multiplying your numbers, extending your influence; now, 
too, just when, for the first time, you are able to sit down 
to a negotiation on this single subject, disembarrassed 
of all other elements of controversy,—this well-chosen 
moment is that which senators seize on to take the first step 
towards abrogation. 1| said the thing was incomprehensible 
and capricious, and | say so still. 

So much in correction of the misapprehension of the hon- 
orable senator 

Well, then, why would the honorable senator give the no- 
tice ofabrogation! 

Sir, he tells you why. It is to induce Great Britain to 
make a good Oregon treaty. Itis for the sake of influencing 
that government to do what it would net do without. If you 
do not give the notice, he will risk his life that she will not 
give you a good treaty. If you do, she will, or she may. 
This is his exact and exquisite reason. 

But, sir, when we, wondering and incredulous, ask how 
the notice is to exert so desirable an influence upon Great 
Britain, the honorable senator seems to me to become far 
less explicit than could be wished, er than was to have been 
expected. What is the precise information which the notice 
is to give her’ Whatis it to tell her that we mean to do? 
The honorable senator does not say. 1 miss something here 
of his habitual direttness and clearness of speech, and frank- 
ness of explanation. May I not even complain of this? 
True, we have no great difficulty in making out the ominous 
and energetic meaning of the notice. We make out well 
enough, upon the whole, that it is a declaration that unless 
Within a year Great Britain yields a satisfactory treaty, we 
will at the end of that time assert by force the exclusive oc- 
cupation of the contested region. This we see. But we 
have to make it out by argument and inference, and by put- 
ting this part of the speech of the honorable senator with 
that part, and reasoning up from consequences to causes. 
Sir, Lcomplain of this. Surely, surely, in a matter of such 
transcendent importance, those who influence the public 
councils, and hold the public fortunes in their hands, owe 
the country the utmost possible frankness and truthtulness 
of dealing. ‘This notice, in the opinion of all here, is to 
work a great change in your relations to one of the first 
powers in the world; it is to modity a pending negotiation, 
ou the course and issue of which many anxious hearts, 
many vast and delicate interests, are suspended; it may, in 
its results, leave you in all things worse than it found you; 
it may give you, for peace, a sword. Then, sir, you owe to 
the people the most unreserved declaration of your opinion 
of its exact and entire meaning; of the exact extent and na- 
ture of the information which it conveys to Great Britain; 
of the degree, and the way in which it commits you; of how 
far and in what direction it engages your pride and honor 
to go, it it does not happen to produce the treaty which you 
expect. Sig, this business of war and peace is the people's 
business. All measures legislative in their nature, as you 
assume this to be, at all tending to endanger the state of 
peace, are for them to judge on, from the beginning to the 
end. Yes, sir; this all is their business. It is the business 
of the farmer, preparing to scatter his seed with tears, and 
looking forward to the harvest when he may come bearing 
his sheaves with joy, bis happy household unsevered 
around him; it is the business of the planter; it is the busi- 
ness of the merchant inchis counting-room, projecting the 
enterprises that bind the nations together by a thousand 
ties; 1t is the business of the fisherman on the deck of his 
nigh night-foundered skiff, of the minister of the gospel, 
and of all good men, of the widowed mother, with her sai- 
lor chil, the only son of his mother, and she a widow, the 
stay and staff of her declining age, whom the stern call of a 
country in arms may stimmon to the deck on which his 
father had fallen: it is their business!—and if we deal fairly 
ind frankly with them, excellently well will they perform 

Nevertheless, sir, it must be admitted that senators tell us 
enough to enable us to interpret the whole lanzuage which 
the notice speaks to Great Britain. It is exactly this: give 
us the Oregon by a treaty, or in a year we will take it our. 
selves. For the honorable senator informs us that it is to 
apprise the British government “that we at last are in ear- 
nest.” In earnest, indeed! Well, what may that mean? 
Does not the senator himself insist upon it, that we have 
been continually asserting our rights, by diplomacy and 
otherwise, for six-and-twenty years; that we have never 
slept upon them an hour; that, in and out of Congress, we 
lave been “earnestly agitating” the question. and “earnest- 
ly urging” an adjustment of it?) When he advises, there- 


fore, to a new measure, which shall admonish England that 
we are indeed and at last in earnest, he means that it shall 
announce something more than continued assertion of title 
on paper—more than the harmless and vain rt and lierce 
of diplomatic conflict; he means that it shall tell her we 
have talxed enough, and written enough; we now mean to 
act. Larnve at the same conclusion by an analysis of other 
portions of the senators argument. Great Britain, he says, 
will make no treaty while she retains possession and enjoy- 
ment, as now she does, of allshe wants. She has the whole 
country now; and what more should she desire, and how 
can she improve her ease by atreaty? We must tell her, 
then, he urges, that she shall no longer continue to have all 
orany thing that she desires; that the existing status must 
and shall be displaced; that the possession is to change 
hands, if she does not treat in atwelvemonth. .Certainly 
this is reasonably clear after all; and | wonderonly, that 
what is so palpably meant should not have been more di- 
rectly said. 

Then, sir, the proposition is, to induce an unwilling gov- 
ernment to give us what we seek, by notice publicly com- 
municated, that if it is not given we will take it. 

Now, sir,on one point we slrall all agree; and it is, that 
this mode of infinencing the diplomacy of a foreign govern- 
ment, by ——e in advance what shall be the conse- 
quences of certain determinations which it may adopt, is a 
thing to be pretty delicately handled. It is a prescription 
to be given in minute quantities, very minute quantities in- 
deed. Homepathic doses | think they should be. The pa- 
tient should scarcely know what he takes; and the matter 
should be altogether between him and his confidential phy- 
sician. Skilfully administered, it may do good; cbumael 
done, it is many thousand times worse than nothing. I mor f 
therefore, ona former occasion, that, since this matter of in- 
timating anticipated consequences to a government you 
treat with, is one of so much delicacy; since a blunderin 
regard to it might produce results with two nations which 
the world might have cause long and unavailingly to regret; 
since we hold in our hands, not sticks and straws, nor yet 
more precious yet perishable things, as silver and gold, but 
the lives of men—our more than material interests, our 
glory, our history; I thought that, in this view, — sense 
und prudence prescribed that we should leave this sugges- 
tion of consequences to be employed in some way in which 
it might work all the good of which it is intrinsically capa- 
ble, with as little as possible of the evil from which it can 
scarcely be kept wholly free. I advised, therefore, and now 
advise, that it be all intrusted tothe American negotiator, 
the Secretary of State. Let him deal with it. Let him, if 
he thinks fit, according to the courtesies ofa firm diploma- 
cy, enable the British minister to see the whole ground be- 
forehim. Sir, we know from the papers of this mornin 
who is the American secretary. We know him. Iam will- 
ing to commit this matter, and all else which is involved in 
this negotiation of Oregon, to that rapid and decisive intel- 
lect, that iron nerve, and energetic will. In his hands, this 
delicate suggestion may be usefully administered. In ours, 
published as it is proposed to be by legislative resolution to 
the world; discharged as from a battery upon the new min- 
ister as he comes ashore, how can it fail to be wholly mis- 
chievous? 

Disregarding all such sublunary considerations as there, 

the honorable senator from Pennsylvania thinks it of no im- 
_enkgonong how this medicine is given; for England, says he, 
1as no right to complain; the very convention itself re- 
serves the power to either party to annul it at will upon a 
twelve months’ notice; and she has no right or title at all to 
the country of Oregon. Why should she complain, then, of 
our giving a notice we have a right to give, and of our driv- 
ing her froma place whereshe has no right to be? Nay, 
he seemed to think, that when I intimated a suggestion that 
the proceeding might, by giving offence, destroy one 
chance, were it but one in ten thousand of ourchances for 
atreaty, I manifested something like a sensitiveness for 
English honor and for the sake of England. 

Now, sir, all this is well enough for the smartness of de 
bate; but it does not touch, nor begin to touch, the difficulty. 
The question is not whether Great Britain deserves to be 
threatened, or deserves to be whipped, but whether the 
menace or the fulfilment will or will not diminish your 
chances of obtaining atreaty’? It is a treaty which you say 
you desire. Itis a treaty which the senator from Penns 1 
vania desires. It is a treaty he is prescribing for. With 
this in view, is itwise or foolish to begin by putting the 
other party into a passion? Whether would you rather 
treat with a good natured or an angry government? You 
say the former, of course. Well, is not an unreasonable 
passion as bad to treat with as a reasonable one? Will not 
a threat, feltto be deserved, or actually deserved, place 
the threatened party in as unpropitious a mood and situation 
for sweet tempered, courteous, and rational diplomacy, as a 
threat wholly undeserved? What is the operation of all 
menace? Why, it puts the object of it in a condition in 
which he cannot do what he would, and what he feels to 
be right, lest he be subjected to the imputation of acting 
from tear. The justice or injustice of the menace itself 
does not help or hurt the matter. 

It is of no sort of consequence, therefore, whether Great 
Britain has a right to take offence or not. I mean that it is 
of no consequence to your objects and your interests. It is 
of you, not of her, that I am thinking; it is for you, for our 
constituents, for our country, for our peace, our honor, our 
fortunes, fam anxious, not hers; and it is that you may ac- 
quire what you seek and what you deserve, that I counsel 
you not to Jessen your chances of a treaty by a menace— 
no, nor by any act ordeclaration which may by reasonable 
possibility be so interpreted. [ hope I may caution my 
child not to rouse with his little whip a sleeping irritable 
animal, without being told that I care much about the dog, 
and little about my son For your own objects, with a pru- 
dent and useful selfishness, avoid the appearance of the 
thing. 

Sir, we must distinguish. If any other conceivable pur- 
pose was expected to be served by this notice, than that of 
inducing Great Britain to give vs a treaty, you would not 
so much regard its possible effect on her temper. You 
might give the notice for its other objects, and for its other 
operation; and you might say that you would not presume, 
or, in consideration of other benefits, that you could afford 
to disregard, unreasonable ill nature. But you observe, 


that the honorable senator from Pennsylvania urges the no- 
tice as a mode, and an indispensable mode, ot etting a 
treaty. This is exactly and all the good itisto do. It it 
will not do that, if itis not certain that it will do that, if it 
may do more harm than good in that precise regard; if, rea- 
sonably or not, it may by possibility be misinterpreted, 
then, on the very principles upon which it is proposed, you 
will refuse to burn your fingers with it. 

But the honorable senator agrees that we should not 
menace. Ifthis may probably and not wholly unreasona- 
bly be taken asa menace, then he agrees it is not to be 
given. Well, is it notone? Is it not certain that it would 
be so taken? 

Sir, the learning of threats is not recondite nor difficult. 
I well remember a reading on the title, by the honorable 
senator himself, in this chamber, at the extra session of 
1841. It was inthe debate on the McLeod case, as it was 
called. The British minister had demanded that person, 
then ina New York jail, to be given up; and he did it in 
these terms: “But be that as it may, her Majesty’s govern- 
ment formally demand, on the grounds already stated, the 
immediate release of Mr. McLeod; and her Majesty’s gov- 
ernment entreat the President of the United States to take 
into his most deliberate consideration the serious nature of 
the consequences which must ensue from a rejection of this 
demand.” 

This, sir, was not the language of the Parliament of Great 
Britain, speaking to us in the hearing of the whole world. 
It was a letter from a minister to a secretary; and it was 
thought, by some who participated in that debate, that it 
spoke apprehension more than menace; that it meant to 
shadow out beforehand a possible, uncontrolable, and un- 
manageable popular outbreak, of whig, radical, and tory, 
which government must obey. Not so the honorable sena- 
tor. He said: ‘‘What consequence?) What consequence? 
Atter the denunciations we had heard in the British Parlia- 
ment, and all that had occurred in the course of the previous 
correspondence, could anything have been intended but 
the serious nature of the consequences which must ensue 
from war with England? And here let me putacase. [ 
am so unfortunate asto havea difference witha friend of 
mine. I will suppose it to be my friend from South Caro- 
lina, (Mr. Preston.] I know, if you please, even that! am 
in the wrong. My friend comes to me and demands an ex- 
planation, adding, at the same time, these words: If you do 
not grant the reparation demanded, ] entreat you to con- 
sider the serious consequences which must ensue from 
your refusal. Certain | am there is not a single member of 
this Senate, ] might say not an intelligent man in the civi- 
lized world, who would not consider such language as a 
menace, which must be withdrawn or explained belore any 
reparation could be made.” 

Now, sir, try this case by such a standard and such an il- 
lustration. Great Britain claims aright tothe joint and 
common occupation of the territory from 42 degrees to 54 
degrees 40 minutes. She is wholly in the wrong; yet she 
claims; she has recorded and urged her claim; we have 
had a great deal of diplomatic conversation about the mat- 
ter; different lines it is said have been proposed, formally or 
informally; there is a sort of mixed, shifting, anomalous 

possession, here for hunting, there for farming; here by 

ritish subjects, there by American; and elsewhere, or 
mingled together, by French, half-breeds, and Indians. To 
some intimation or other of our ministers in 1827, the Brit- 
ish government declared that it did not mean to colonize; 
but that if a forcible effort were made to expel her subjects, 
they would be defended. 

In this state of things precisely, we, by the executive or- 
gan of government, propose to Great Britain to settle the 
whole by treaty. You are all wrong, we said, but let us 
treat. Great Britainagreestoit. informal communications 
pass and repass for a year or two; and at length a British 
minister arrives; not a special minister, the senator from 
Pennsylvania assures us; a general mimster, but with no 
other subject whatever of importance to attend to than this. 
This alone of our British elements of disquiet, this alone, or 
this mainly, is left. 

The negotiation is ready to begin. And let me say that 
all this has proceeded thus far, with the fullest knowledge, 
and the most entire virtual acquiescence of the national 
legislature. You knew that the last session, you have 
known from the first day of this, perfectly well, that the 
eevee were negotiating on this subject. The Presi- 

nt told us so. The chairman of the Committee on For- 
Affairs told you so. Yet you did notinterpose. You passed 
no resolution forbidding negotiation, or sketching its course, 
or embodying an ultimatum. You have drawn no red lines 
or black lines, within or without which diplomacy shall not 
come. You have virtually consented that the whoie vub- 
ject of controversy be treated on, reserving yourselves to 
your great constitutional duty of ratifying or refusing to 
ratify what negotiation shall propose to you. But to nego- 
tiation you, the legislature and the executive, agree. To 
this the senator from Pennsylvania agrees. 

Well, the negotiators are taking their seats at table; the 
maps are unrolled; (I hope there are no red lines this time, 
traced by king or sage;) the publicists are doubled down in 
dogsears, and all is ready. In this precise state of things, 
the legislature, which in matters of pending and legitimate 
negotiation has no more to do than the army or navy, puts 
its head ous ofthe window, and, in a voice audible all over 
the world, ejaculates, ‘‘God-speed ae labors, messieurs 
negotiators; treat away: we are all for a treaty; we are 
deeply anxious to have a treaty; we are pining for . e; 
but hark ye, of the British side of that table; ff youdo not 
give us the whole subject in dispute, or just as much of it as 
we desire to have, we mean to teke it by force and main 
strength, in twelve mouths from this day.” 1 say, sir, that 
looking to time, place, circumstance, to the explanatory 
speeches and the whole case, this is the language. And I 
say, further, it is menace; and nothing but my sincere re- 
spect and regard for senators who propose and urge it pre- 
vents my saying, still further, that it is the most indecent, 
indecorous, unintelligible proceeding the world of civiliza- 
tion ever witnessed. 

The honorable senator from Pennsylvania, in the course 
ofhis able and plausible speech, pressed me with some in- 

consistencies of my argument, as he thought them. Cer- 
tainly, as be construed and collated the arguments, the 
wore a look of inconsistency; and J felt, and feel, they will 
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require, before Ihave done, some effort to reconcile them. 
In the mean time, will he allow me in turn to ask him 
whether he and his friends have not fallen, in the warmth 
doubtless of discussion, into some pretty remarkable incon- 
sistencies themselves? Sir, | have been exceedingly struck, 
while listening to gentlemen, and particularly so, perhaps, 
while listening to the senator from Pennsylvania, with the 
fact, that while the ends and objects at which they aim are 
all so pacific, their speeches are strowa and sown thick, 
broadcast, with so much of the food and nourishment of war. 
Their ends and objects are peace; a treaty of peace; but 
their means and their topics wear a certain incongruous 
grimness of aspect. The ‘bloom is on the rye;” but as you 
go near, you see bayonet points sparkling beneath; and are 
fired upon by athousand men in ambush! The end they 
aim at is peace; but the means of attaining it are an offen- 
sive and absurd threat. Their ends and their objects are 
peace; yet how full have they stuffed the speeches we have 
been hearing with every single topic the best calculat- 
ed to blow up the passions of kindred races to the fever heat 
of battle! 


The honorable senator from Pennsylvania is for peace; 
but England is proud, powerful, and greedy. England sends 
Lord Ashburton here with a red line in his pocket and a 
white lie in his mouth. England is pressing on with giant 
tread to the occupation of Oregon, in which she has no 
color of title. The English press, high and low, is vilifying, 
day and night, not our faults or vices, but all that we love, 
and allthat we honor. Nay, further—by a most unhappy 
and remarkable mere lapse of tongue it must have happen- 
ed; for the honorable senator never forgets to say that he is 
for peace—he tells us that while our cities love England, as 
1 understand him, a little too much, “not wisely, but too 
well”—a remark, by the way, calculated, not intended, to 
destroy altogether the influence of the commercial commu- 
nity on a question of peace or war—so wellas to have toast- 
ed the Queen, and insulted the President, the great unso- 
phisticated and honest masses already hate England with a 
precious and ancient a 

I declare, sir, that while listening to senators whose sin- 
cerity and patriotism I cannot doubt, and to this conflict of 
topics and objects with which they half bewilder me, I was 
forcibly reminded of that consummate oration in the streets 
of Rome, by one who ‘‘came to bury Cwsar, not to praise 
him.” He did not wish to stir up anybody to mutiny and 
rage. O,no! He would not have a finger lifted against the 
murderers of his and the people’s friend—not he! He feared 
he wronged them; yet who has not admired the exquisite 
address and the irresistible effect with which he returns 
again and again to “sweet Cesar’s wounds, poor, poor 
dumb mouths,” and puts a tongue in each—to the familiar 
mantle, first worn on the evening of the day his great friend 
overcame the Nervii, now pierced by the cursed steel of 
Cassius, of the envious Casca, of the well-beloved Brutus— 
to his legacy of drachmas, arbors, and orchards, to the peo- 
ple of Rome, whose friend, whose benefactor, he shows to 
them, all marred by traitors, till the mob break away from 
his words of more than fire, with— 


“We will be revenged—revenge; about! 

Seek—burn—tire—kill—slay !—let not a traitor live.” 

Antony was insincere. Senators are wholly sincere. 
Yet the contrast between their pacific professions and that 
revelry of belligerent topics and sentiments which rings 
and flashes in their speeches here, half suggests a doubt to 
me, sometimes, whether they or | perfectly know what 
they mean or what they desire. They promise to show you 
a garden, and you look up to see nothing but a wall, “with 
dreadful faces thronged, and fiery arms!” They 7 to 
teach you how peace is to be preserved; and they do it so 
exquisitely, that you go away halfinclined to issue letters 
of marque and reprisal to-morrow morning. 

The argument runs somewhat thus. I do not pretend to 
use the exact words of any one: 

“We are for peace; but flesh and blood can’t stand every- 
thing. We are wholly for peace; but our emotions almost 
choke us to death when we think of their sending Lord 
Ashburton here with his suppressio veri and allegatio falsi. 
We are for peace, by‘all manner of means; yet see England 
laying her mortmain and dishonest grasp on the Oregon, as 
she had before onthe highland pases of Maine, enfolding 
both to her rapacious breast, and bear itwhocan! We 
want peace; but hear that ribald and a press, that 
spares neither age, nor sex, nor the secrets o the grave! 
we want peace—not that we love England quite so much as 
the cities, whose treasures indeed, and whose interests, we 
hope not all their affections, are more abroad than at home; 
we would have the executive dispositions, if we could, as 
sweet and peace-making as our own—but impartialit 
obliges us to remind him where, when, and how, his healt 
was not drunk, and the Queen’s was! we public men, are all 
for peace; but how long we shall be able to rein in the great 
body of the people, stung and maddened by the memory of 
so many wrongs, Heaven only knows.” 

So runs the argument. ‘The proposition is peace; but the 
audience rises and goes off with a sort of bewildered and un- 
pleasing sensation, that if there were a thousand men in all 
America as well disposed as the orator, peace might be pre- 
served; but that, as the case stands, it is just about hope- 
less! I ascribe it altogether to their anxious and tender 
concern for peace, that senators have not a word to say 
about the good she does, but only about the dangers she is 
in. They have the love of compassion; not the love of de- 
sire. Nota word about the countless blessings she scatters 
from her golien urn; but only “the pity of it, Iago! the 
pity of it! to think how soon the dissonant clangor of a 
thousand brazen throats may chase that bloom trom her 
cheek, 


“And death's pale flag be quick advanced there.” 


Sir, no one here can say one thing, and mean another; yet 
much may be meant and nothing directly said. 


“The dial spoke not, but pointed full upon the stroke of 
murder.” 


Let me advert now, sir, to the manner in which another 
topic, on which I said something before, has been dealt with 
by the honorable senator. I suggested, that if you decide 
to give this notice, the Committee on Foreign Relations 
ought at once to be directed to inquire whether any and 
what measures are necessary now to be adopted in view of 





the expected annulment of the convention. And my reason 
was, that if, unhappily, we should not have a treaty within 
the year, at the end of the year our claims and those of the 
British government must come into direct and forcible col- 
lision on the contested territory. The grounds of that 
apprehension | had the honor quite in detail to lay before 
you. 

Well, what has been the answer to this?) Why, O! never 
fear; we shall certainly have a treaty. Beyond that single 
and satisfactory ejaculation no one goes an inch. 

Now, Mr. President, this is very well. But as no gentle- 
man knows that we shall have a treaty, I press my original 
question: what is to come to pass, Where are we to be, what 
are we to do at the end of a year, with the convention an- 
nulled and no treaty concluded? What is the theory of 
senators upon such an hypothesis? Surely, it is no answer at 
all to say we shall have a treaty. We Know nothing ut all 
about it; wedo not know, we cannot guess, whether we 
shall or shall not. Since, then, you would have us as 
sume the responsibility of our deserting our settled and ap 
proved policy in this behalf, since you propose that at the 
end of a year the convention which has kept the peace of 
the countries and slowly developed the probable destinies 
of Oregon fortwenty-six years, shall cease to exist, are you 
not bound to survey the matter on all sides, and therefore to 
answer this question—where is Oregon, and where are the 
countries, when that state of things urrives and brings, as it 
may bring, no treaty? 

Sir, it did, and does seem to me, that the annulment of the 
convention, unaccompanied by treaty, places the govern- 
ments in collision. Your notice isa declaration that in a 
year, if the country is not yielded, you will take it. Great 
Britamh has recorded her declaration that, although she does 
not propose to colonize, and although, as I gather, she 
would not concern herself in it if the Hudson Bay eompany, 
the hunter, and the game, should slowly retire to the more 
congenial deserts of the north and northeast, yet that if you 
forcibly attempt to dispossess them now, she will oppose 
force to force. If you execute your threat, and she executes 
hers, you certainly are in collision. If you do not, you will 
have to retire not very magnificently from a position up to 
which you will have very loftily strutted. Besides, if the 
convention is abrogated, collisions among the settlers—each 
body of them feeling that they represent, and are backed 
by their own government—will become inevitable; each 
government will defend its own; and there is a war in the 
Oregon, whether you designed it or not. 

I thought, therefore, and now do, that in this view of pos- 
sible consequences, it is not too soon, if the notice is given, 
to begin to inquire whether Oregon is to be defended in 
Oregon, or under the walls of Quebec, or on the sea; and if 
in the Oregon, how it is to be done; by what floating and 
what stationary force; at what cost;and on what ways and 
means. Is there «doubt that England would begin to pre- 
pare on the day ofthe notice?) With her habits, with her 
means, under the apprehensions which the notice would ex- 
cite, would she not begin to accumulate and concentrate a 
preparation which would enable her to stoop, beak and tal- 
ons, upon the contested territory, on the duy that the year 
should expire? Will you sit still, and see and hear her pre- 
paring? ‘To give this notice, then, and go home without 
more, were to light a train to the magazine, and then lie 
down to sleep upon the deck, which in halfa minute will be 
shattered to atoms. 


Yet senators are so sure of having a treaty—they are so 
sure that this proud and grasping power, this power which 
“pushes her rights with energy, while we sleep on ours,” 
this power which will not treat at all without a menace, 
will treat under menace; that she will sweetly yield the 
whole matter in me in a year; that red lines; courtly 
diplomatic tricks; the avarice of territory; the dreams of 
Gibraltars and Maltas on the northwest coast; the pride of 
protecting ull her subjects from what solitary spot ef land 
or sea soever their cries assail the throne, will all give way. 
So sure are they ofall this, that they will not have a com- 
mittee so much as inquire what is to be done, if none of 
these fine things happen to come to pass! 

Sir, my friends and myself are willing to go before the 
country upon this matter. We oppose the notice; but if 
Aad give it, then, we say, prepare, with a rational forecast, 
or the consequences. Senators on the other side advise the 
notice, and resist even inquiry into the expediency of any 
preparation at all. 

I come at last, sir, to that part of my previous observa- 
tions on which the senator from Pennsylvania has chiefly 
diffused himself. 

I said, for the purpose of persuading you not to give this 
notice now, (for that all along is the whole subject of delib- 
eration—shall it be given now?)—that over and above the 
possible inauspicious influence of the notice upon the nego- 
tiation, the convention was actually working very well for 
you in the Oregon itself. 1 said, therefore, that so far from 
"oan aoe. an attempt to abrogate it to-day, it was per- 
haps not certain that you would ever do so, treaty or no 
treaty. It would be very proper, atleast, I suggested, that 
a committee should inquire what is the actual operation of 
the convention; and whether time, the convention subsist- 
ing, did now, and would hereafter, “fight for you or fight 
for England?” I suid that, in my view of the facts, the ac- 
tual tendencies of events were giving you the agricultural 
portions of Oregon; and that there was nothing now in ope- 
ration in England or Oregon which was at all counteracting 
those tendencies. Such was the actual operation of the 
convention. And then I said, that although all this might 
change; although England or the Hudson Bay company 
oe put into activity some new agencies of counteraction 
to keep our agricultural settlers out; yet I did suggest, that 
if things could be left as now they are, to succeed one an- 
otker in their natural course; if time and chance, as now, 
could be continued in the control of events; if collision is 
not precipitated, and blood is not shed; if exasperated and 
mad national will, stimulated to undesigned and unreasona- 
ble action, is not substituted for the natural sequence of 
things; if the whole could remain, as now it is, intrusted to 
the silent operation ol those great laws of business and man, 
which govern in the moral world as gravitation among tke 


stars; upon this hypothesis, | suggested that your people 
would uprotid thamacived upon the whole agriculta am. 
cities of Oregon, and the Hudson Bay company, the hun- 


ter, and the game, would retire to a fitter region for that 


} 


wild pursuit. That this would be so I could not assert of 
course. Over and over again, | said the British oy 
might take some new direction. We may brag her into a 
change of it. The foolishness of debate may change it. In 
point of fact, however, now for the present the convention 
works well. Continue it therefore. But keep a constant 
and keen lookout upon the Oregon; and in the mean time, 
you are filling it with its appropriate and its natural de- 
fenders. 

Such, exactly, sir, was the poetical and self-deceiving 
policy which so much amuses the honorable senatér from 
Pennsylvania. Has he adequately met the view | took? Sit, 
I think not. 

Consider, sir, first, what is the exact question. It is this. 
Is the actual working of the convention such as to afford a 
reason for abrogating it sufficiently clear and weighty to in- 
duce you to disregard and take the hazard of those probable 
inauspicious influences which the proposed notice would 
exert upon the pending negotiation? The effect of the no- 
tice upon negotiation, I hope I have shown, would be bad. 
The argument of the senator from Pennsylvania, that no- 
tice would help negotiation, I hope Ihave shown, is not 
sound nor specious, Still the question arises, Does the ac- 
tual working of the convention afford a reason, irrespective 
of the effect of notice upon negotiation, for abrogating, or a 
reason for continuing it? Does it afford so strong a reason for 
abrogating it, that you should feel obliged to abrogate it at 
the expense ofa treaty? | have said, and repeat, that on the 
contrary, the convention operates so favorably, that, with- 
out the least regard to the unpropitious effect of notice upou 
negotiation, you should not to-day disturb it. Whether you 
ever shall, and when you shall, events will reveal to you. 

What, then, is the actual working of the convention? 
Are there tendencies and causes now actually in operation, 
which would fill Oregon with your people, if not counter- 
acted; and are there counteracting agencies and instrumen- 
talities actually in operation which overcome those tenden- 
cies and causes, and thus keep your people out? And this, 
sir, is a pure question of fact. It is a question of mere evi- 
dence. It is a question of the past and the present of Oregon. 
Examine it, then, as such, al bey itself. Do not let it be con- 
founded with the very different, and not very useful question, 
What is to be the future of Oregon? Let notthe honorable 
senator jump aside or jump forward from the fact, and ex- 
claim England will do this; the Hudson’s Bay company 
will do, that! . 

Our business is not to guess about the future; but to dis- 
cern the duties ofthe present, and to fulfilthem. You urge 
the abrogation of the convention to-day. See, then, how 
it works to-day. If it work well, you are refuted. And if 
then = guess it will work badly next year, I say then we 
can abrogate it next year. 

The first suggestion, sir, which | made touching the ex- 
isting state of things, was that causes and tendencies now 
actually in operation are filling the agricultural parts of 
Oregon with your people; causes and tendencies which, not 
counteracted, willfind those parts with agricultural settlers 
from among yourselves. There is alreac } kindled and dif- 
fused pracen Ths like a passion for agricultural emigration 
to that country. Springing up and opronetns one knows 
not how; not prompted, as elsewhere, by hunger, by pauper- 
ism, by the want of work or wages; springing rather, per- 
haps, from a craving of personal independence, and an hon- 
est old Anglo Saxon appetite for land; stimulated by our 
large liberty, and by the feeling that we have vast tracts of 
new world to divide and possess, wherein each may get 
his share: the passion exists, is diffused, is growing, and, in 
the absence of insuperable counteracting agencies, will 
cover the whole agricultural opportunities of Oregon, as tl e 
waters cover the sea. Such, Teed, was the view taken by 
the friends of the resolution. A vivid paragraph from a 
speech delivered elsewhere will illustrate this: 


“Oregon is out land of promise. Oregon is our land of 
destination. ‘The finger of Nature’—such were once the 
words of the gentleman from Massachusetts, [Mr. Apams, 
in regard to this country—‘points that out.’ Two thousan 
American citizens are already indwellers of her valleys. 
Five thousand more—ay, it may be twice that number— 
will have crossed the mountain passes, before another year 
rolls round. While you are legislating, they are em - 
ting; and whether you legislate for them or not, they will 
emigrate still.” Speech of Mr. Owen, of Indiana, delivered 
in the House of Representatives of the United States, Janu- 
ary 23d and 24th, 1544. 


To the same effect was the less fervent language of the 
senator from Illinois himself, in his speech upon introducing 
this resolution: 


“The people of the West have not contented themselves 
with expressing opinions—they have acted. Formany years 
our citizens have gone into the country west of the Rocky 
mountains, for the purpose of hunting, trapping, and trading 
with the Indians. They have also more recently gone for 
the purpose of making permanent settlements. During the 
last year, more than a thousand brave and hardy pioneers 
set out from Independence, in Missouri, and, overcoming all 
obstacles, have arrived safely in Oregon. Thus the first at- 
tempt to cross the extensive prairies and high mountains 
which intervene between the settlements in States and 
the Pacific ocean has been completely successful. The prai- 
rie wilderness and the snowy mountains, which have here- 
tofore been deemed impassable, which were to constitute, 
in the opinion of some, an impenetrable barvier to the fur- 
ther i Hy of emigration to the West, are already over- 
come. The same bold and dering spirits, whose intrepidity 
has heretofore overcome the western wilderness in the midst 
of dangers, can never be checked in their march to the 
shores of the Pacific. During the next summer I believe 
thousands will follow. Extensive preparations are now 
making for a general move towards that country. The com- 
plete success of those who have first gone will encourage 
others; and, as the road is now marked out, | do not I 
am at all extravagant when I suppose that ten thousand em- 
igrants will go to Oregon next summer.” 

ladeed, | added, the one great fact which, first, last, every 
where and always, strikes you ona review of our history, 
is the noiseless, innumerous movement of our nation west 
ward. 

Setting off two centuries ago from Jamestown and Ply- 


mouth, we%have spread to the Alleghanies; we have topped 
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them; we have diffused ourselves over the imperial valley 
beyond; we have crossed the father of rivers; the granite 
and ponderous gates of the Rocky mountains have opened, 
and we stand in sight of the greatsea. He whose childhood 
learned his mother’s tongue from her loved lips, in the ut- 
most North and East, speaks it to-day inthe tones of a man 
on the shores of the Pacific; speaks it to teach the truths and 
cousolations of religion and of culture to the wasted native 
race; speaks itthere, and is still at home! unexpatriated, un- 
alienated, “his heart, untravelled,” still turning to you! 
In this fact, recorded and exemplified by all our history, 
there was revealed a law of growth, which, in the absence 
of counteracting causes, would fill all that was worth filling 
of the — in dispute. 

Such was the first of the facts | urged which make up the 
actual present of this question of Oregon. 

And, now, what does the honorable senator from Pennsyl- 
vania say tothis’ Does he controvert it, or any part of it? 
Certainly not. Does he doubt the existence of a formed, dif- 
fused passion for emigrating to Oregon! Net he, indeed! 
Does he doubt the agricultural capacities of the country?’ I 
understand him to go the whole length of his friends, the 
friends of this resolution, in their hich estimate of those ca- 
pacities, Does he deride and disbelieve the law which seems 
to conduct our star of empire westward? Ono! Hear him: 

“He believed that the system of law and of social order we 
enjoyed was destined to be the inheritance of this continent. 
For this it was thatthe Almighty had put within this entire 
nation that spirit of progress, and that disposition to roam 
abroad and seek out new homes and new fields of enterprise 
It could not be repressed: it was idle to talk of it; you might 
as well arrest the stars in their course through heaven. The 
sume Divine hand gave impulse to both. Stop the American 
people from crossing the Rocky mountains’ You might as 
wellcommand Niagara not to flow. We hada destiny, and 
it would be fulfilled.” 

Sir, how poor, flat, spiritless, prosaic, was all I said, to 
this! He talk of my poetry, indeed! Why, compared with 
these arrow flights, these eagle flights, of the soaring sena- 
tor, | crept upon the ground; | abased myself; 1 lay flat on 
my face, { hid my head in the humble reeds! 

No wonder, indeed, that the topic inspires him with 
“thoughts that voluntary move harmonious numbers.” 
Yet it has its sad and fearful aspects, too, on which we may 
and soon, have cause to dwell 

Tendencies and causes then in actual operation are con- 
ducting your people to the occupation of the whole agricul- 
tural Oregon ‘The next question is, are there any coun- 
teracting agencies actually operating to check and restrain 
these tendencies and causes, and thus to keep your people 
out? Is the British government and nation now doing any- 
thing? is the Hudson Bay company now doing anything to 
prevent settlers from among yourselves taking up the en- 
tire agricultural capacities of that far west? 

Beginning then, with the British government and nation 
at home, as distinct from the Hudson's Bay company, whose 
policy requires to be separately examined, I said, and say, 
that, upon allthe evidence to which Lhave access, and to 
which you all and all the world hove equal access, there is 
no proof whatever that that government and nation is do- 
ing any thing which operates in the slightest degree to Keep 
out orto embarrass our agricultural emigration to Oregon. 
Do not lose sight of the question. That question is, What 
isthe existing state of things? Whatis that government 
doing now! ‘Three years, six months, the next packet. may 
change everything. But what is going on now’ 

In the first place, then, I said, and repeat, that I see no 
proof thatthat government and nation, orany party or as- 
individual of the British nation at home, are 
now carrying on the agricultural colonization of Oregon; 
or do now, or ever did, cherish the purpose of colonizing it, 
or any part of it, for objects of agriculture 

and considerations having a tendency to 
such thing is doing, and that no such pur 
pose is cherished, were then adverted to. In 1827 Mr 
(iallatin, ina letter to the American Secretary of State, 
observes that the British negotiators declared “there was 
no intention on the part of Great Britain to colonize the 
country (of the Columbia) or impede the progress of Amer- 
ican settlement.” And then, through all that series of colo- 
nization and emigration enterprise, beginning in Great 
Britain in 1526, perhaps as far back as 1515, by which the 
British government under successive administrations, and 
by which associations of private persons, and by which 
wise and feeling individual minds, have sought to relieve 
the over pressure of population at home by opening new 
ficlls of British labor and new markets of British goods 
abroad—an enterprise which has excited so much interest 
and caused so much discussion in Parliament and by the 
press; an enterprise which has carried many hun ireds of 
thousands of voluntary emigrants to every spot almost of 
British earth—to Australia, New Zealand, the Cape of Good 
Hope, the Canadas, New Brunswick, Nova Scotia, and all 
the isles of the sea; in the whole history of this enter- 
prise, nobody has proposed to colonize the Oregon, 
and nobody has taken astep that way. The necessity of 
colonization on the largest seale has been admitted. It 
has been foreed upon the British public mind. It is most 
energetically and successfully acted upon. Colonies are 
rising every Where; new fields and new shops of British 
labor; new markets of British manufactures; new invest- 
ments of British capital, benefiting him who emigrates and 
him who stays at home, stimulating British production; 
“putting the full breast of youthful exuberance to the mouth 
of the exhausted parent.” Yet no human being has emi- 
grated or meditated emigration, that I can see, to the Ore- 
gon. The advantages and disadvantages of all these seats 
of colonization have been repeatedly and warmly discussed 
in Parliament, and by the whole press, high and low, but 
not one word that I can find has been spoken or written of 
the Oregon. I referred to a catalogue of books coming un- 
der the general denomination of Emigrants’ Guides, just 
published in London, in w hich the roving English reader 
may find jsomething to induce him to go to almost every 
spot onearth or sea, and to show him the way to it, but 
not a puftand not a direction for Oregon. Inno paper put 
forth by the government, or any association of persons; in 
no speech, in no book, in no act of any description, or of 
any body, do | see a particle of proof ofthe existence of a 
design to settle that country for agriculture or for any thing. 
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Indeed, when you consider ofhow vast a colonial territory 
Great Britain is the admitted exclusive proprietor; a territo- 
ry on which her descendants may go on for ages spreadin 
to hundreds of millions; a territory more accessible a 
towards which the current of emigration is already running; 
on which the foundations of new States are already ened. 
ani the structures going up, itis not strange that she has 
not uireeted her wandering steps to this last home of man, 
where she does not pretend toown an acre by an exclusive 
— and to which we are known to deny her any title at 
all. 

Well, sir, how does the senator meet this? Why, he says 
Great Britain must{colonize. ‘‘What! (he exclaims,) not 
colonize? It is the indispensable condition of her existence; 
she must colonize.” Certainly, sir. So I had the honor to 
say. But she must not colonize the top of Mont Blanc; and 
she must not colonize the dome of St. Paul’s church, that | 
am aware of, and whether she is colonizing, or meditates 
colonizing, the agricultural parts or any parts of Oregon, is 
a pure and sheer question of fact, to be settled by the 
proofs. 

Returning, then, to the proofs, the senator has produced 
nothing but the renewal of the Hudson Bay company’s 
charter, in which is reserved a right to colonize. It was 
my purpose to have remarked on this before, and to urge, 
as now I do, that it greatly strengthens the position that 
the British government has not formed the purpose of at- 
tempting agricultural settlement in that country. But the 
senator from Missouri, [Mr. Arcuison,] to whom I was re- 
plying, not having adverted to this document, it at the mo- 
ment escaped my attention. 

Sir, the fact is this: In 1837 the company applied for a 
renewal of its license to trade and hunt. To obtaiff it,a 
good story was to be told, and the Oregon, and all the other 
almost unbounded territory on both sides of the Rocky 
mountains,to which the license extended, certainly was 
described in the color of the rose. The British govern- 
ment, having suchan account of it thrust into their very 
faces, determined to introduce into the renewal a reserva- 
tion of the right as against the company to colonize any part 
of the whole country to which the license extended, if dur- 
ing the twenty years for which they gave the renewal it 
should wish to doso. And this is all. But does this afford 
a scrap of evidence that that government had then formed, 
or has now formed, the design of coloniaing the Oregon? 

In the first place, there is no proof of any one act evincing 
sucha design. It was a whig administration which in 18388 
renewed the license. That administration held power till 
1841, and did nothing on the subject. The tory administra- 
tion that succeeded it has done nothing. But I may go 
further. The senator from Indiana, [Mr. HanneGan,] in his 
speech the other day, produced and read the Morning 
Chronicle of, | believe, 22d August, 1843, to prove some 
British opinion about the Oregon. I propose to cross- 
examine his witness; and will put upon the stand for that 
purpose the same Morning Chronicle of August 28th, 1843, 
six days after the date of the paper from which he read. It 
is an opposition paper, and certainly utters itself with a 
commendable wrath and freedom. After glancing at cer- 
tain easy courses, by which the present ministry might 
have done themselves honor and the state service, the 
writer taunts them in the bitterest terms with pursuing a 
directly opposite policy; with not doing this from fear of 
Louis Philippe; with not doing that from fear of Russia; and, 
among other things, with “giving up the Oregon,” in con- 
sideration of having lost the northeastern boundary before! 
Certainly, if the senator’s witness is a credible one, he ut- 
terly disproves all ministerial design of colonizing the 
Oregon. 

Take another piece of evidence. Here isan article on 

‘the fur trade between the northwest coast of America and 
China,” in Fisher's Colonial Magazine, published in London, 


April, 1842. Very probably it wes written by an agent of 
the Hudson Bay company I read a paragraph from 
page 2: 


“It is truly mortifying to reflect on the ignorance, imbe- 
cility, and negligence, of the British government, which is 
allowing us to be juggled out of this coast, one of the finest 
inthe world, and unquestionably belonging to us by the 
right of priority in discovery.” : 

The last part of the paragraph contains news; but what 
does the senator from Pennsylvania say to the former? He 
can hardly refuse the tribute of his unwilling admiration to 
Great Britain, for the energy with which “she pushes her 
rights;” or rather, her claims, without right. “She is rush- 
ing forward (he says) to get and keep the country!” Where- 
as, here is an unhappy Hudson Bay company proprietor, 
beating his breast and pulling out his hair, because he can- 
not move such “a dish of skimmed milk” as the British gov- 
ernment ‘to an honorable action.” But which to rely on? 
I cannot help thinking that this writer has the best means of 
knowledge, both of Oregon and England; and he calls 
names with a copiousness and heartiness that shows him to 
be altogether in earnest. 

| add a passage or two from the British Foreign Review 
of January, 1844. In an article ‘on the Oregon Territory,” 
the writer says: 

“Upon the whole, therefore, the Oregon Territory holds 
out no great promise as an agricultural field.” 

“We have seen that Oregon offers, upon the whole, very 
little inducement to agricultural pursuits.” F 

“For ourselves, we do not set any great value upon the 
country as an emigration field, either for England or 
America.” 

I submit, then, sir, that the British government and nation 
at home has not formed the design of colonizing the agricul- 
tural regions of Oregon. This reservation in the license of 
the company strengthen the proofs of this fact. But for that, 
the senator might say—nay, has said—that the government 
had no right as against the company to colonize. The right 
is gained, and yet the government does nothing. 

Sir, Great Britain is notin the Oregon at all, except in 
and by the Hudson's Bay company. She has no fort, nor 
farm, nor town, nor trace of footstep there, except in and 
by the Hudson’s Bay company. Icome now, in the next 
place, to ask whether that company opposes the slightest 
obstacle, in point of fact, to the entrance of our agricultural 
settlers?) And nothing is more indisputably certain than 
that it does not. In one way only does it seem to be proba- 
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ble that it will do so. In oneway it may. Send an armed 
mounted force to eject those persons; drive them home, 
maimed and spoiled, upon the sympathies and pride of a 
government which has recorded its determination to protect 
them from violence, and thus indeed they may become an 
obstable to the entrance of American agricultural immi- 
gration. But if, avoiding such insanity as that, you main- 
tain the existing state of things; if, under this convention, 
you continue to enter with ploughshare and pruning hook, 
and missionary, twenty years more may see them pass 
away, as night, to the more congenial desert! At present, | 
say again, that the company does not, in point of fact, op- 
pose the slightest possible counteracting resistance to those 
tendencies and causes which are giving to your farmers 
the good lauds of Oregon. 

We must distinguish when we speak of the Hudson Bay 
company. Asa hunting and trading organization, it is very 
formidable indeed. It wields a large capital; occupies and 
owns a vast region on this side of the mountains, drained by 
the waters of the Hudson Bay; it hae a license of trade ex- 
clusive of ‘all British subjects over that region, and over 
other tracts all but boundless on both sides of the moun. 
tains; employs agents of great skill, acquired by long expe- 
rience, and exerts a decisive control upon many of the na- 
tive races, in the business of obtaining furs, by hunting, 
trapping, or trade with Indians. A solitary _. or a stran- 
ger going there once or twice in his life, stands no chance 
with such a body as this. 

But thus far, sir, the company opposes no obstacle at all 
to your agricultural settlement. The truth is precisely 
that it is a hunting corporation exclusively; it gives no at- 
tention to agriculture; but it permits its retired servants to 
take up farms about and near its trading posts; and, to some 
extent, perhaps a hundred of these retired servants have 
done so. These persons are the only cultivators of Oregon, 
excepting your own countrymen. They are English, 
French, and half-breeds. With them your settlers mingle 
peaceably; your missionaries preach to them; and they are 
at this moment coming within your influence; ready to re- 
ceive your laws; to be blended with your countrymen; to 
be enfolded in your protecting arms. Meantime, the Hud- 
son Bay company pursues its business of seeking furs; but 
these are fast disappearing; andas the game goes north, the 
hunter must follow. The process which is going on, then, 
in the Oregon, is exactly this: the hunter state is disappear- 
ing; the agricultural state is succeeding; and your settlers, 
the farmer and the missionary, and the retired servants of 
the Hudson Bay company, its servants no longer— 
these, of diverse race, but with kindred objects, and soon 
to be a kindred colony, all sprung from you—these are the 
instruments who are introducing the agricultural state. 
And to this process, I repeat, thus far, the Hudson Bay com- 
pany opposes no hindrance at all. 

Sir, the proofs of all parts of this statement are conclu- 
sive. In the first place, that the company, as such, has no 
agricultural tastes or employments; and that the discharged 
servants are the only farmers, except our own, is certain. 
It is no part of its policy, or even of its powers, to colonize 
foragriculture. It is a trading company. Its charter makes 
it such. Its whole corporate business has been to trade and 
hunt. West of the mountains it has nota foot of land, by 
grant even from England. Its title as proprietor is confined 
exclusively to lands on this side, drained by the waters of 
the Hudson Bay. On the west side it has a license to trade, 
and nothing more. It cannot, even as against England, 
hold; it cannot grant one acre there for independent agri- 
cultural occupation. 

The senator from Pennsylvania has referred to the peti- 
tion of the company for a renewal of their license, and to 
the papers attending it, for proof that they meditated agri- 
cultural undertakings. Doubtless, there are some large 
and vague intimations of such a purpose or such a hope. 
But, ona closer examination, it becomes quite clear that it 
is through their discharged servants only that are ag- 
ricultural is to be done; that the company remains, as from 
the first it has been, a hunter and trader; and that in neither 
capacity and in neither employment_has it earned, or does 
it expect to earn, any profits, or any considerable profits, 
on the west side of the mountains. A paragraph or two 
will suffice to show this: 

“The principal benefit the company derive from the ex- 
clusive license of trade is the peaceable occupation of their 
own proper territory, from which they draw nearly the 
whole of the profits of their trade, and for the protection of 
which they have a right to look to government, in common 
with the rest of her Majesty’s subjects, as the trade of the 
country embraced in the royal license is as yet of very ht- 
tle benefit to them, and affords greater advantages to the 
mothercountry, inthe employment of shipping, and in the 
revenue arising from imports and exports, than the com- 
pany derive from it. 

“That the Hudson Bay company have the strongest pos- 
sible claims upon her Majesty’s government for a. renewal 
of the exclusive license of trade, without any rent or pecu- 
niary consideration whatsoever, cannot, I should hope, ad- 
mit of a question, after the explanation I have given; but 
when it is considered that the greater part of the country 
to which the license applies is Indian country, opened by 
treaty to citizens of the United States of America as well as 
to British subjects, and, consequently, the license of ex- 
clusive trade does not protect the company from the com- 
petition of citizens of the United States, it must appear evi- 
dent that no substantial benefit is likely to arise from the 
boon we are soliciting, beyond the probable means of af- 
fording peace to our own territories, in the tranquillity of 
which her Majesty’s government ought to feel as deep an 
interest as the stockholders of the Hudson Bay company. 

“The possession of that country to Great Britain may be- 
come an object of very great importance, and we are 
strengthening that claim to it, (independent of the claims of 
prior discovery and occupation for the purpose of Indian 
trade,) by forming the nucleus of a colony, through the es- 
tablishment of farms, and the settlement of some of our re- 
tiring officers and servants as agriculturists.” 

This petition, whatsoever purposes of agricultural achieve- 
ment it held out, was presented in 1837. But that, in truth, 
the company has not at all modified its character and ob- 
jects, or become any less exclusively a hunting and trading 
company than before, all evidence concurs to prove. Mr. 
Greenhow, in his excellent memoir on the subject, pub. 
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lished in May, 1840, and since then expanded into the most 
authoritative work on the whole Oregon question, in all its 
aspects, which has ever been written—and for which I hope 
to unite with the Senator from Pennsylvania. and the whole 
Senate, in remunerating the laberiots and trustworthy com- 
»iler—Mr. Greenhow says, three years after this petition 
iad been presented: “the only settlement which appears to 
have been made under the auspices of the company beyond 
the Rocky mountains, is that on the Wallamette, where a 
few old Canadian voyageurs are permitted to reside with 
their Indian wives and half-breed prnilies, on condition of 
remaining faithful to their liege lords of the company. In 
the neighborhood of each large factory, indeed, a portion of 
ground is cleared and cultivated, and dwelling houses, 
mills, and shops for artisans, are erected; but these improve- 
ments are all entirely subservient to the uses and objects of 
the company, all proceedings not strictly connected with 
jts pursuits being discouraged.” 

lread now from the British Foreign Review of January, 
1844: “The interests ofthe company are of course adverse 
to colonization.” ‘The fur trade has been hitherto the only 
channel for the advantageous investment of capital in those 
regions.” 

Indeed, it is plain, that such a company, as such, can do 
nothing in agriculture. It cannot live in or near the agri- 
cultural state. It is not fields of grain, or grass, orcattle, 
or rr. that it requires, but Indians to trade with, beaver 
and muskrat to kill, a vast wilderness to range in, one 
whole region of which it may hunt over this year, leaving 
it fallow the next, to cake its growth of savage lite. 
it cannot blend, it cannot contemporaneously conduct, agri- 
cultural and hunting occupation. There is a sort of chro- 
nological incompatibility in it. These are successive states, 
marking successive ages of man. The company must retire 
before the agricultural life, not enjoy it. 

In the next place, sir, it is as clear, and it is an interesting 
and pleasing fact, that these discharged servants of the 
company possess very friendly dispositions to the govern- 
ment of the United States, that they receive our settlers 
hospitably, that they listen gladly to the instructions of 
our missionaries, and that they anticipate with pleasure, 
not fear, the extension of our laws and the unfolding of our 
flag upon the shores of our tranquil sea, Among the docu- 
ments accompanying the Presideut’s message ot this session, 
is a letter from Dr. Elijah White, our sub-agent beyond the 
Rocky mountains. He is a gentleman, as | learn from infor- 
mation through Mr. Crawford, of the oftice of Indian Affairs, 
of excellent character, whose appointment to his present 
oftice was warmly urged by Mr. Linn, late of the Senate. 
In this letter he says: 

“I think I mentioned the kind and hospitable manner we 
were received and entertained on the way by the gentlemen 
of the Hudson’s Bay company, and the cordial and most 
handsome reception | met with at Fort Vancouver, from 
Governor McLaughlin, and his worthy associate chief fac- 
tor, James Douglass, esq., my appointment giving pleasure 
rather than pain—a satisfactory assurance that these worthy 
gentlemen intend, eventually, to settle in this country, and 
prefer American to English jurisdiction. 

“On my arrival in the colony, sixty miles south of Van- 
couver, being in advance of the party, and coming unex- 
a to the citizens, bearing the intelligence of the ar- 
rival of so large a reinforcement, and giving assurance of 
the good intentions of our government, the excitement was 
general; and two days after, we had the largest and happiest 
public meeting ever convened in this infant colony. 

“I found the colony in peace and health, rapidly increas- 
ing in numbers, having more than doubled in population 
during the last two years. English, French, and half breeds, 
seem equally with our own people attached to the American 
cause; hence the bill of Mr. Linn, proffering a section of 
land to every white man of the territory, has the double ad- 
vantage of being popular and usetul, increasing such attach- 
ment, and manifestly acting as a strong incentive to all, of 
whatever nation or party, to settle in this country. 

“A petition started from this country to-day, making bit- 
ter complaints against the Hudson Bay company and Gov- 
ernor McLaughlin. On reference to it, (as a copy was de- 
nied,) I shall only say, had any gentleman disconnected with 
the Hudson Bay company been at half the pains and ex- 
pense to establish a claim to the Wallamette falls, very few 
would have raised an opposition. His half-bushel meas- 
ure I know to be exact, according to the English imperial 
standard. The gentlemen of this company have been 
fathers and forterers of the colony, ever encouraging peace, 
industry, and good order, and have sustained a character 
for hospitality and integrity too well established easily to 
be shaken.” 

And this is fully confirmed by those who regard the fact 
with an unfriendly eye. The writer in the Colonial Mag- 
azine, to whom I have just referred, thus complains: 

“By astrange and unpardonable oversight of the local 
ofticer of the company, missionaries from the United States 
were allowed to take religious charge of the population; 
and these artful men lost no time in introducing such a 
number of their countrymen as reduced the influence of the 
small number of British settlers into complete insignificance. 
Unless a speedy remedy be applied, our fellow-subjects in 
that quarter will soon be excluded from the Columbia riv- 
er, its tributaries and adjacent countries.” 

It is certain, also. in the next place, that the Hudson Bey 
company proper, the hunting and treding company, finds 
already that its game is retiring to the north and northeast; 
and the hunter must follow his game, or cease to to bea 
hunter. You have seen that in the application for a renew- 
al of the license, it is said that no considerable profits were 
expected to be gathered on the west side of the mountains; 
that it was upon their own proper territory on this side, 
drained by the waters of the Hudson Bay, that their busi- 
ness was to he, if any where, advantageously pursued; and 
that the license to hunt and trade on the west side was ex- 
pected to be useful mainly as a means of extending and per- 
petuating that influeree over the Indians, and that “aoe 
oly of the entire fur trade in the northwest, which would 
insure them the peaceful and exclusive range of their own 
territory, and enable them, by a prudent husbandry and al- 
ternation of crops, hunting in one season on one tract, and 
the next on another, to prevent or postpone the total destruc- 
tion of game. In point of fact, there is no doubt that, from 
causes wholly uncontrollable by them, the fur-bearing 
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animals are deserting the Oregon. South of the Columbia, 
they are substantially extinct. They are disappearing on 
the north of that river. The company have bought out the 
interest of the Russian fur hunters, above 44 degrees 40 
minutes; they are exploring the dim neighborhood of the 
Arctic sea. One age and state of man is fading away in the 
Oregon, and another emerges to light. There is not an acre 
of good land in the whole valley of the Columbia, that is not 
even now ready for the agriculture of civilization. Sir, let 
me advert to a few proofs of this. A writer on the subject 
of furs and the fur trade, ina paper published in Silliman’s 
Journal, concludes: 


“From the foregoing statements, it appears that the fur 
trade must henceforward decline. The advanced state of 
geographical science shows that no new countries remain 
to be explored. In North America, the animals are slowly 
decreasing, from the persevering efforts, and the indiscrim- 
inate slaughter practised by the hunters, and by the appro- 
priation to the uses of man of those forests and rivers 
which have afforded them food and protection. They recede 
with the aborigines, before the tide of civilization.” 


In the article from the British Foreign Review, to which 
I made reference before, it is remarked: 

“Even now, the animals yielding furs and skins are said 
to be disappearing, and the toils of the hunters and trappers 
are less profitable than formerly. The Americans are not 
probably displeased to observe this, and would rejoice still 
more if the company should find it necessary to abandon 
these regions; but, even if such a result should take place, 
it would be some time before the United States could be pre- 
paredgo send forth any large body of settlers to the coun- 
ty.” 

You perceive that he does not suggest a doubt that the 
American wish will be gratified. Again: 

“The fur trade is aw with the progress of set- 
tlement, and must gradually cease as the occupation of the 
country proceeds.” 

But I pass to far higher authority upon the subject. Ina 
speech of the late Mr. McRoberts, of Illinois, delivergd in 
this place, at the last session, he says: 


“The leading inducement to the formation of the conven 
tion, which was to facilitate the collection of furs and skins 
has almost entirely ceased; and particularly in the country 
south of the Columbia, which is the country best adapted to 
agricultural pursuits. The hunter has laid by his rifle and 
traps, and is cultivating the land fora subsistence. If our 
people go there, they must pursue the mechanic arts, or be 
cultivators of the soil—not hunters.” 


To the same effect, sustaining in the fullest manner my 
entire view, were the remarks of his colleague, Mr. Youna, 
in the course of the same debate. They bear with decisive 
effect upon all the positions which I have assumed. 


“It struck him that it wasa mistake to think that Great 
Britain will ever look to that territory for agricultural pur 
poses. And herein lay a great difference between her views 
andours. They are, in fact, different, and yet not conflict- 
ing. We want the territory for agricultural pursuits, mainly. 
She looks to it for the main pursuit of the Hudson Bay 
company, which is the trade in turs. 

“Inthe Oregon Territory, this company, not having for 
its primary object agricultural pursuits, never have en- 
couraged more agriculture of the soil than necessary for 
the temporary support of its employees. But with our cit- 
izens, agriculture must be the primary object. We have 
already a number of our citizens there, engaged in this 
pursuit. There is no jealousy towards them on the part of 
the Hudson’s Bay company, so long as they make agricul- 
ture their primary pursuit.” 

And again: 

“The most friendly feelings are evinced by the employees 
of the Hudson Bay company towards our citizens now 
there. They give no offence by occupying any portion of 
the soil they please in agriculture. The Hudson Bay com- 
pany can have no objection, and will make none, to egricul- 
tural settlements.” 

“There is nothing like an effort or disposition on the part 
of the Hudson Bay company to make permanent agricul- 
tural settlements. ‘Theirs is a mere temporary occupa- 
tion.” 

Mr Linn followed Mr. Youne, and said: 


“He felt it unnecessary to consume time in debate, after 
the very lucid statement of the senator from Illinois, placing 
the matter on the plain grounds on which it should be view- 
ed.” 


I say then, sir, that the Hudson Bay company, in point of 
fact, is opposing no obstacle at all to youragricultural en- 
terprise tothe Oregon. Neither the hunter, nor the dis- 
charged servant,who is giving his few last and fatigued years 
to the cultivation of the land, opposes any obstacle. There 
is no obstacle of force, or of fraud, or or inhospitality. I dare 
say, little controversies there may be, such as there are 
everywhere; controversies about titles, first possession, 
prices, monopolies of grinding grain, sawing timber, and 
the like; such as the memorial presented by the senator 
from Missouri [Mr. Arcuison] sets forth; but the weight of 
evidence, from all sources, is most decisive to show, that, 
with the Hudson Bay company proper, our settlers come in- 
to no contact; and that from the discharged employees, the 
British, French, and half-breed farmers, they have experi- 
enced generally the most hospitable and the kindest recep- 
tion. Already we are, in numbers, more than two to their 
one. The whole number of persons, all toli, in the em- 
ployment of the company inthe Oregon, or discharged, and 
cultivating the soil, does notexceed a thousand. We have, 
i think, seven missionary stations, from two hundred miles 
south of the Columbiato Paget's sound, one hundred and 
ele miles north of it; we have two thousand persons there; 
we have, beyond doubt, the best grazing and best wheat 
country in the whole territory, the valley of the Walla- 
mette, which some visiters liken, for fertility and almost to 
extent, to New York. 

The senator from Pennsylvania, however, twice or thrice 
takes care to tell you that “the Hudson Bay company had 
murdered four or five hundred of our citizens, as we had 
learned from good authority, either directly with their 
own hands, or indirectly through the agency of the Indians, 


who were under their exclusive control. They had mur- 
dered and expelled all our citizens who had gone there for 
the purpose of interfering with their hunting and trafficking 
and trading.” 

The senator does noi assert that they have murdered or 
expelled any body who went there to settle. My proposi- 
tion therefore, he has not assailed. But, from the terms of 
his actual statement, } apprehend the Senate would derive 
an impression—undesigned by him, undesigned, certainly, 
if it be an erroneous impression—which is utterly unsup- 
ported by the facts. Sir, the statement of the senator has 
no sort of application to, and composes no part of, and 
throws no light on, the existing policy or purposes of that 
company, or on the actual circumstances under which our 
citizens go to that sic to-day. Why, sir, when were 
these four or “five hundred” murdered? In whose adminis- 
tration? Where? How? Under what circumstances? Will 
it not surprise you to learn that all this was more than fifteen 
years—-much, much of it more than thirty years ago? Will 
it not surprise you still more to learn that the circumstantes 
in which it happened are such as to leave it a matter of ut- 
ter uncertainty whether the company, directly or indirect- 
ly, with intention, caused the death of one of the four or 
five hundred?) While upon the whole proof, it will appear, 
that within the last fifteen years, probably a much longer 
period, they certainly have not caused or procured the mur- 
der of one man! ; 

Before the year 1821, there were two great companies 
(the Hudson Bay company and the Northwest company) 
which contended for the furs of the northwest portions of 
North America. They carried the competition to the ex- 
tent of an actual civil war. Affairs almost amounting to 
battles were fought. Blood was shed. The most painful 
scenes of violence, cruelty, insubordination, and selfish dis- 
regard of the rights, interests, and lives of men, were ex- 
hibited; and this disgraceful and oe state of things 
was continued for years, and over almost all the unbounded 
wilderness which spreads itself out among and on each side 
of the Rocky mountains, is traversed by the waters of the 
Hudson Bay, and subside towards the Arctic sea. The con- 
sequence was, of course, that all control of the Indians was 
lost. Spirituous liquors were freely introduced among them. 
Their treacherous and ferocious natures were stimulated by 
all sorts of appliances; and there is no doubt that many 
American citizens, hunters, and trappers, among and on 
each side of the mountains, and about the heads of the up- 

er Mississippi and upper Missouri, lost their lives by the 

oo of these wild men. It has been estimated, and I do 
not know that it has not been truly estimated, that, between 
1808, or afew years earlier, @id 1821, or a few years later, 
but before 1829, five hundred American citizens were thus 
murdered. They were murdered by Indians, wearing 
European blankets, armed with European rifles, drunk up- 
on European spirits. So much we know. Perhaps it is all 
we know. 

In 1821, the two companies were united in the Hudson Bay 
company. The scene was changed immediately. The 
white men no longer quarrelled among themselves. The 
Indians were subjected to a more perfect and better admin- 
istered surveillance. Spirituous liquors were excluded. The 
reign of law and order was restored, and has, in the main, 
been preserved ever since. And from that time—! compute 
from 1821, ora few years later, 1826 or 1828—I deny that 
there is a particle of evidence that the Hudson Bay compa- 
ny, or any body else, civilized or savage, by their procure- 
ment, has murdered any American citizen any where. 

Indian murders since that time there may have been; but 
what I say is, that I have not seen a scrap of proof that they 
were instigated, directly or indirectly, by this company. 
Whether the murders of that earker period were instigated 
by any white trader, | have not inquired, and do not know. 
Let me refer you to the account the company give of this 
matter themselves, in the petition to which the senator from 
Pennsylvania has referred: 

“It is unnecessary to say more of the eager competition 
into which this association entered with the Hudson Bay 
company for the trade of the Indian districts, or of the 
scenes of demoralization and destruction of life and prop- 
erty to which it led, than to 1efer your lordship to the emgle 
details on this revolting subject in the colonial department; 
to the agreements at last entered into between the rival 
companies to put an end to them by the union of their in- 
terests in 1821.” 

“Great loss of property, and in some cas less of life, 
have been incurred by savage and murderous attacks on 
their hunting parties and establishments, and order has only 
been restored and peace maintained by the employment, at 
a great expense, of considerable force, and by the exercise, 
on the part of their servants, of the utmost temper, patience, 
and perseverance.” 

“Under that arrangement, his lordship, at a very heavy 
expense, conveyed several hundred families from Europe 
to that settlement; but the evils attendant on the competi- 
tion in the fur trade extending to this settlement, occasioned 
serious breaches of the peace, much loss of life, and the 
breaking up or abandonment of the settlement by the 
whites on two different occasions.” 

“By that report it will moreover be seen that the animosi- 
ties and feuds which kept the Indian country in a state of 
continued disturbance, extending to the loss of lives and to 
the destruction of property, have, since 1821, entirely 
ceased; that the sale or distribution of spirituous liquors to 
the Indians has, in most parts of the country, been entirely 
discontinued, and in all other parts so much reduced as to 
be no longer an evil; and that the moral and religious im- 
Lael § of the native population has been greatly pro- 
moted” 

You see then, sir, that these murders were committed 
from 15 to 30 years ago. By whomsoever done, by whom- 
soever procured, they throw, no light on the exist 
dispositions of the company towards agricultural im- 
migrants from the United States; and they do not im- 
pugn or qualify in the slightest degree the universality 
and the truth of my position, that no obstacle is now ac- 


tually opposed by any body to our agriculural occupation 
of the Oregon. [have given you the proofs of that posi- 
tion, and-you will judge of them. 

Well, what does the senator from Pennsylvania reply to 
all this?) Why, sir, only, and exactly, that it is too ee to 
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is now colonizing the country agriculturally. He exhibits 
no proof that she now meditates such athing. He exhibits 
no proof thatshe now cherishes the purpose of building 
forts or marts in the Oregon. He exhibits no proof that the 
Hudson Bay company is lifting a finger to keep your 
farmers, artisans, or missionaries, from it. But this is too 
good to last! (Great Britain will certainly break out into 
some new! development of policy. Hudson Bay company 
will kill somebody, It is impossible that this state of things 
should last. 

Well, sir, perhaps it is. What then? I will tell you 
what then. Keep your eye always open, like the eye of 

ourown eagle, upon the Oregon. Watch day and night. 
i any new developments of poticy break forth, meet them. 
if the time changes, do you change. New things in anew 
world. Eternal vigilance is the condition of empire as well 
as of liberty 

Inthe meantime, you see the existing state of things. 
You see the present. You are sure that you see it. Goy- 
ern yourselves accordingly. Go on with your nego- 
tiation. Go on with your emigration. Are not the 
rifles and the wheat growing together side by side? 
Will it not be easy, when the inevitable hour comes, to 
beat back ploughshare audpruning hooks into their ori- 

ina) forms of instruments of death? Alas! that that trade 
is 80 easy to learn, and so hardto forget! Who now living 
will see the time when naticns shall learn war no more; 
when the wicked shall cease from troubling, and the weary 
be at rest, on this side the grave? 

| do not tollow senators, therefore, a step in their specula- 
tions on the direction which any new policy of England or 
the Hudson’s Bay a may take in the Oregon. 

Where no man knows whether there is to be a new policy 
at all, it is vain and idle to begin to guess what shape it may 
take, and what details it may involve. Wait and see. Wait 
and see, 

The senator wonders at the “inconsistency” with which 
the senator from Massachusetts told the Senate that Great 
Britain would go to war for Oregon, and in the next breath 
that the Hudson Bay company would abandon it without a 
“struggle.” Whatinconsistency’? I said that the Hudson 
Bay company were hunters, not farmers: that their game 
was retiring northward, and inland, and that the hunter had 
already followed and would follow his game; and that even 
now he had left youragricultural settlers to lay the founda- 
tion of their colony in peace; and seen without a struggle 
his influence upon his own retired employees, and on your 
countrymen, annihilated by American missionaries and 
American predilections. | said that England did not in 
point of fact interfere with this; but that, if, anticipating 
and disturbing the natural course of things, you urge on a 
forcible attack upon the yet lingering company, burn their 
stockade forts, rob them of their peltries, and shed their 
blood, England had expressly dedlaced, iu the negotiation 
of 1827, that she would interpose, and that it was probable 
that she would. Where is the inconsistency of one of my 
views with the other? 

The senator says, also, “to imagine England was going to 
give up the right of colonizing in Oregon without a strug- 
gle, was to imagine what scemed very strange, not to say 
unpossible.” Well, sir, if it is impossible, there is an end of 
it. We will wait and see. But does not the senator himself 
expressly tell us that “England is too wise to riek a war for 
the possession of that country?” “That it is a moral impos- 
sibility at this day, inthe nineteenth century of the Chris- 
tian era!” ‘That she would not go to war with us, unless 
upon a question where her honor was concerned!” which 
I understand him to suppose is not concerned. If it is im- 
possible she should risk a war for the country, and yet also 
impossible to imagine she will yield it withouta struggle, 
why, she must look to herself. But if the senator is right 
in the last opinion which he expressed, which was that she 
jvould not fight unless the point of honor became involved, 
why may she not go on, as now she does, allowing events 
to take theirown course? Why is it not a graceful and ob- 
vious way of disengaging herself from connection with a 
subject for which she is said to be too wise to fight? On 
one of the senator’s views of the matter, this would seem 
exactly the sensible and easy policy. But again | say, wait 
end see. 

| observe that the British and Foreign Reviewer advances 
the suggestion, that we, or our settlers, are welcome to all 
the agricultural Oregon; but the British government will 
seek to rettin@common use of the rivers and the harbor of 
Fuca. Well, now, in this I think I see the whole question 
collapsing into a pretty small and very manageable thing. 
In the first place, the nation that owns the land will be like- 
ly, if it chooses, to hold rivers and harbor. In the next 
place, as the game retires, the use of these becomes of less 
and less importance to Great Britain. In the third place, 
I do not know that permission of a temporary and restricted 
enjoyment of these waters, in general subordination to “our 
right, involves any very terrific consequences. Witness 
the case ofthe St.John. And finally, by great bad luck, 
there is but one harbor; and the rivers are good for noth- 
ing! ‘The rivers of western America,” says Mr. Greenhow, 
‘present in fact few or no facilities for commercial transport- 
ation. They nearly all run in their whole course through 
deep ravines among stony mountains; and they are fre- 
qnently interrupted by ledges or accumulations of rock, 
producing falls and rapids, to overcome which, all the re- 
sources of art would probably be unavailing.” 

Senators tells us that England maintains Gibraltar and 
Malta on points about which she owns no agricultural set- 
tlements; and therefore infer she will never be easy till she 
hears that encircling and importunate drum beat on the 
desert coast of the northwest. Well, sir, 1 cannot say. If 
she begins to build a Gibraltar there, do you begin too 
Let your walls ascend with hers. Go up with her story by 
story; ateir of guns for every new one she plants; and the 
day when she throws out the red cross flag from the turret 
of hes consummated structure, cast abroad the radiant stain- 
less stars and stripes, to tell her that there “foreign dimin- 
jon shall not come.” In the mean time, let me say that this 
Gibraltar and Malta analogy does not seem to me very 
direct. Gibraltar and Malta are men-of-war harbors, where 
whele armadas may lie afloat. directly on both the old and 
both the modern routes of commerce from Europe to the 
Kast; points from which a British eet may unmoor, and in 
ten days strike with thunder the walls of one or move 
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cities of how many of the nations of Europe, Asia, and 
Africa, Portugal, Spain, France, Italy, Austria, Greece, 
Russia, by the Black Sea, Turkey, Syria, Egypt, Algiers. 
To argue from her tenacious possession of such places a 
necessary desire to see new Gibraltars and new Maltas rise 
under the 49th degree of north latitude upon the northwest 
coast, does not strike me as extremely cogent. 

One event there is, sir, which may change your policy 
and hers, which | mar: cl not to have heard adverted to. If, 
in five or ten years, the isthmus of Panama is cut through, 
and thus a new track ofcommerce paved out in the sea; if 
that great triumph of man over the world of matter is 
achieved; if that matriage of oceans is really celebrated, 
then new and intense importance may be given to new 
lands and new seas; to the Sandwich islands, to California, 
to San Francisco, possibly to the harbor of Fuca itself. He 
who lives to see that new earth, and those new heavens, 
will have new and appropriate duties to perform, and new 
and sufficient lights by which to perform them. In the 
mean time, weare here. We have the present to work in 
and provide for. Our situation is the teacher and the limit 
ofour duty. Long, long before that day, I hope this ques- 
tion will have been adjusted, and have taken its place 
among the follies, among the trivialities, of which, a hun- 
dred years hence, men shall read with incredulity and as- 
tonishment, that, for such things, Christian nations were 
once near shedding each other’s blood. 

In the expression of this hope, Mr. President, | believe | 
speak for my country. It is true that the senator from 
Pennsylvania has said: 


“He admitted with regret that there were some very dan- 
gerovus symptoms between the two countries. The @&hole 
press of Great Britain, forthe lasttwo years, had teemed 
with abuse of America, and all that was American—our in- 
stitutions, and everything connected with us, had been 
made the subject of perpetual vituperation.” 


“All he had read was substantially of the same tenor—the 
abuse was unexampled inany former time. And, on the 
other hand, among ourselves, though there were many, in 
our large cities especially, who entertained a warmth of feel- 
ing towards England—insomuch that on a great public oc- 
casion,in one of the largest of those cities, the health of 
‘the President of the United States’ had been drunk in si- 
lence, while that of ‘Queen Victoria’ had been received 
with acclamation—yet, with the great mass of our people, a 
very different feeling prevailed. ‘They still remembered the 
wrongs we had endured in days past; they remembered 
these things perhaps with too deep a sensibility. And al- 
though senators might please their ears with the terms 
‘mother’ and ‘daughter,’ a vast majority of our people 
were penetrated with the conviction that to us England had 
ever acted the part of a cruel step-mother. It was.this 
deep-wrought conviction, these associations of former 
scenes, thatlay at the foundation ofthe national enmity, 
which too extensively prevailed. Injuries on one side, and 
their remembrance on the other, kept up this ill blood. Be- 
sides, even were it otherwise, the American people, as one 
man, felt that there was a calamity even greater than that 
of war, and that was a sacrifice of the national honor.” 


But is this so? Is itso, that the great mass of the people 
ofthis country are pervaded, are ‘‘penetrated” by a deep- 
seated, “deep-wrought” “sentiment of national enmity” to- 
wards this particular nation England? Is itso, that our 
veins are filled with “ill blood” towards that country; ill 
blood generated and fed by the ‘“‘memory of wrongs en- 
dured in days past?” This 1 unde:stand the senator to al- 
lege, and even toregret. | have repeated to you, however, 
exactly what he says, to be interpreted by yourselves. But 
thus] understand it. The cherished remembrance of 
wrongs endured in past days, the conviction that England 
had ever acted the part of a “cruel step-mother;” the “as- 
sociations of former scenes,’—these bitter memories, com- 
pose the deep foundations of a too extensive national hos- 
tility; these things make es body of the people ene- 
mies of England, in a time of profound peace. Thus I in- 
terpret the senator. Is this so? 

Being, sir, through the favor of a kind Providence, one of 
the people ot America myself; and having been born and 
bred, not in cities, which are said to love England, but in 
the country, which is said, as I understand the honorable 
senator, to hate her; and having been astonished and pained 
to hear it asserted that such a people, one of as happy, gen- 
erous, and kind a nature as the sun shines on, were laboring 
under asentiment so gloomy and so barbarous as this, | 
have been revolving the subject with some care and with 
some feeling. Exhausted as I am, and as you are, I cannot 
sit down without denouncing, in the first place, the senti- 
ment thus, as | understand the senator, ascribed by him to 
my countrymen, as immoral, unchristian, unchivalrous, 
unworthy of good men, unworthy of “gallant men, and men 
of honor;” and without, in the second place, expressing my 
entire and profound conviction that no such sentiment in- 
habits the bosom of the American people. Sir, I thank the 
senators from Kentucky and Virginia [Mr. Crirrenpen and 
Mr. Rives] for their notice of this part of the honorable 
senator's address. With my last words, if] knew I were 
about to speak them, would | unite my judgments and feel- 
ing onthis subject with them. 

Mr. President, we must distinguish a little. That there 
exists in this country an intense sentiment of nationality; a 
cherished energetic feeling and consciousness of our inde- 
vendent and separate nutional existence; a feeling that we 

ave a transcendent destiny to fulfil, which we mean to ful- 
fil; a great work to do, which we know how to do, and are 
able to do; a career to run, up which we hope to ascend till 
we stand on the steadfast and glittering summits of the 
world; a feeling that we are surrounded and attended by a 
noble, historical group of competitors and rivals, the other 
nations of the eunth, all of whom we hope to overtake and 
even to distance—such a sentiment as this exists perhaps in 
the character of this people. And this I do not discourage; 
1 do not condemn. It is easy to ridicule it. But “grand 
swelling sentiments” of patriotism no wise man will despise. 
They have their uses. They help to give a great heart toa 
nation; to animate it for the various conflict of its lot; to as- 
sist it to work out for itselfa more exceeding weight and to 
filla larger measure of glory. But, sir, that among these 
uselul and beautiful sentiments, predominant among them, 
there exists a temper of hostility towards this one partiouler 
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nation, to such a degree as to amount to a habit, atrait, a na- 
tional passion—to amount to a state of feeling which “‘is to be 
regretted,” and which really threatens another war—this | 
earnestly and confidently deny. I would not hear your ene. 
my say this. 

Sir, the indulgence of such a sentiment by the eople sup- 
»oses them to have forgotten one of the counsels of Wash- 
ington. Callto mind the ever seasonable wisdom of the 
Farewell Address: 

“The nation which indulges towards another an habitual 
hatred or an habitual fondness is, in some degree, a slave. It 
is a slave to its animosity or to its affection, either of which 
is sufticient to lead it astray from its duty and its interest. 
Antipathy in one nation against another disposes each more 
readily to offer insult and injury, to lay hold of slight causes 
of umbrage, and to be haughty and intractable, when acci- 
dental or trifling occasions of dispute occur. Hence fre. 
quent collisions, obstinate, envenomed, and bloody con- 
tests. The nation prompted by ill will and resentment some- 
times impels to War the government, contrary to the best 
calculations of policy. ‘he government sometimes partici- 
pates in the national propensity, and adopts, through pas- 
sion, what reason would reject. At other times it makes 
the animosity of the nation subservient to projects of hostil- 
ity, instigated by pride, ambition, and other sinister and 
pernicious motives. Thé peace often, sometimes, perhaps, 
the liberty of nations, has been the victim.” 

No, sir; no, sir. Weare above all this. Let the highland 
clansman, half naked, half civilized, half blinded by the peat 
smoke of his cavern, have his hereditary enemy and his 
hereditary enmity, and keep the keen, deep, and precious 
hatred, set on fire of hell, alive ifhe can; let the North 
American Indian have his, and hand it down from father to 
son, by heaven knows what symbols of alligators, and rat- 
tlesnakes, and war clubs smeared with vermilion and en- 
twined with scarlet; let such a country as Poland, cloven to 
the earth, the armed heel on the radiant forehead, her body 
dead, her soul incapable to die, let her ‘remember the 
wrongs of days long past;” let the lost and wandering 
tribes of Israel remember theirs—the manliness and the 
sympathy of the world may allow or pardon this to 
them; but shall America, young, free, prosperous, just 
setting out on the highway of Heaven, ‘‘decorating and 
cheering the elevated sphere she just begins to move 
in, glitterin like the morning star, full of life and 
joy,” shall she be supposed to be polluting and corroding 
her noble and happy heart, by moping over old stories of 
stamp act, and tea tax, and the firing of the Leopard upon 
the Chesapeake in a time of peace? No, sir; no, sir; a 
thousand times no! Why, I protest I thought all that had 
been settled. I thoughttwo wars had settled it all. What 
else was so much good blood shed for on so waar more 
than classical fields of revolutionary glory? For what was 
so much good blood more lately shed at Lundy’s Lane, at 
Fort Erie, before and behind the lines at New Orleans, on 
the deck of the Constitution, on the deck of the Java, onthe 
lakes, on the sea, but to settle exactly these “wrongs of 
past days?” And have we come back sulky and sullen, 
from the very field of honor? For my country | deny it. 
The senator says that our people still remember these ‘‘for- 
mer scenes of wrong with perhaps too deep” a sensibility; 
and that, as I interpret him, they nourish a “too extensive” 
national enmity. How so? If the feeling he attributes to 
them is moral, manly, creditable, how comes it to be too 
poaes and if it isimmoral, unmanly, and unworthy, why is 
it charged on them at all? Is there a member of this body, 
who would stand up in any educated, in any intelligent and 
right-minded circle which he respected, and avow that, for 
his part, he must acknowledge that, looking back through 
the glories and the atonements of two wars, his veins were 
full of ill blood to England; that in peace he could not help 
being her enemy; that he could not pluck out the deep- 
wrought convictions and “the immortal hate” of the old 
times? Certainly, not one. And then, sir, that which we 
feel would do no honor to oursetves, shall we confess for 
our country? 

Mr. President, let me say, that in my judgment this notion 
of a national enmity of feeling towards Great Britain be- 
longs to a past age of our history. My younger country- 
men are unconscious of it. They disavow it. That gene- 
ration in whose opinions and feelings the actions and the 
destiny of the next are enfolded, as the tree in the germ, 
do not at all comprehend your meaning, nor your fears, nor 
your regrets. Weare born to happier feelings. We look 
on England as we look on France. We look on them, from 
our new world, not unrenowned, yet a new world still; and 
the blood mounts to our cheeks; our eyes swim; our voices 
are stifled with emulousness of so much glory; their trophies 
will not let us sleep; but there is no hatred at all; no hatred; 
all for honor, nothing for hate! We have—we can have— 
no barbarian memory of wrongs, for which brave men have 
made the last expiation to the brave. 

No, sir: if public men, or any one public man, think it 
their duty to make a war or cultivate the dispositions of 
war towards any nation, let them perform the duty, and 
have done with it. But do not say that there is an unfortu- 
nate, morbid, impracticable popular temper on the subject, 
which you desire to resist, but are afraid you shall not be 
able to resist. If you will answer for the politicians, I 
think 1 will venture to answer for the people. 





SPEECH OF MR. McDUFFIE, 


OF SOUTH CAROLINA, 

In Senate, June 15, 1844.—In reply to Mr. Ben- 
Ton’s remarks on the second reading of the bill 
introduced by the latter for the annexation of Tex- 
as to the United States. 

The bill having been taken up and read through 
at his request, Mr. McDUFFIE addressed the Sen- 
ate as follows: 

Mr. Present: I assure you, sir, with great sin- 
cerity, that I never rose to address the Senate with 
more reluctance than I now do; and that nothing 
less than a deep sense of the obligations of private 
friendship and public duty could have induced me, 
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at this late hour of the session, to occupy another 
moment upon an exhausted subject, which has been 
finally disposed of for the present. If I had con- 
sulted my own health and comfort, I should now 
have been in my bed instead of standing in my place 
to address the Senate. 

The course of the senator from Missouri, I must 
be permitted to say, has surprised me not a little. 
The treaty of annexation having been rejected by 
the Senate, all hope having been extinguished of 
an immediate annexation of Texas to the United 
States, the honorable senator from Missouri submits 
a bill to the Senate, and, instead of making an ar- 
gument to sustain that bill, or any other bill to effect 
the annexation of Texas to the United States, has 
made the strongest and most uncompromising argu- 
ment that could possibly have been made against 
the annexation at any future time without the 
consent of Mexico. Indeed, the speech of the honor- 
able senator consorts very strangely with a bill pur- 
porting to be “‘a bill for the annexation of Texas to 
the United States.” I shall not pursue the honora- 
ble senator through the whole range of his topics; 
hecause Tam not aware that an argument which 
has been repeated more than three times acquires 
any additional force by the repetition. The honor- 
able senator has made the body of his speech at least 
two or three times over. I propose, therefore, to 
confine myself to the new views presented by the 
senator in his speech of yesterday, principally in 
reference to the message which the President of the 
United States sent to the other House, and the sug- 
gestions of the President in that message. 

I understood the honorable senator to charge the 
President of the United States with perpetrating a 
gross and indecorous violation of the leuby and 
privileges of the Senate, in daring to make an ap- 
peal from the judgment of this body; and, in order 
to exhibit this outrage in still stronger colors, the 
honorable senator has compared it to one of the 
most offensive appeals ever made to the people of 
the United States—that of an incendiary foreign 
minister against General Washington’s celebrated 
proclamation of neutrality. I am really at a loss, 
sir, to comprehend the process by which the hon- 
orable senator has been able to trace any analogy 
between these two cases. The phrenological bump, 
which is called the bump of comparativeness, must 
be most singularly ashes’ upon the head of that 
honorable senator. A foreign minister makes an 
appeal to the people of the United States to stir up 
an insurrection against their constituted authorities. 
The honorable senator regards this as_ perfectly 
analogous to an appeal made by the President of 
the United States (acting under his constitutional 
obligations) to the popular branch of this govern- 
ment, and to the people of the United States, upon 
a subject deeply and vitally affecting their interests. 

No man, Mr. President, would be more pertina- 
cious in standing up to vindicate the dignity of the 
Senate than myself; but I think the dignity of every 
branch of the government consists in recognizing 
the rights of all other branches or departments; an 
that we shall preserve our own dignity most effectu- 
ally by a strict observance of the courtesy which is 
due the chief executive officer of the government in 
our official proceedings. What has been the course 
of the President of the United States upon this sub- 
ject? He submitted a treaty of annexation to the 
Senate of the United States, the proper authority to 
ratify that treaty, aware, as he was, that this was 
not the only mode by which Texas could be an- 
nexed to the United States. The ratification of the 
treaty required two-thirds of the Senate, and was re- 
jected. It is known to the President, as it is known 
to the honorable senator, that a more solemn form 
of ratification, securing the sanction of the whole 
eet would be by a joint resolution, passing 

oth Houses, and signed by the President; and 
should like to know what a is disrespectful to 
the Senate, what there is inconsistent with the con- 
stitutional duty of the President, after he has ascer- 
tained that the treaty cannot pass the Senate, but 
has actually been on in submitting the whole 
question to the popular branch of the national iegis- 
lature, in order that the people of the United States, 
through their immediate representatives, might have 
an opportunity of deciding upon it themselves? Sir, 
this-is a course in all respects perfectly respectful to 
the Senate. He awaited our decision; and al- 
though, in the progress of the debate here, 
documents which he deemed material to the 
enlightenment of the public were suppressed 
in the Senate, yet he never made any commu- 
njeation of those documents until the final decision 





of the Senate was made and published on this ques- 
tion. It appears to me that it would be assuming 
agreat deal on the part of the Senate to say, under 
these circumstances, that the President of the United 
States had violated its privileges and dignity by an 
appeal to the popular branch of the oainashiedaes 
ture, after the Senate had given its disapproval of 
the proposed measure. Has the Senate of the 
United States, sir, the prerogative right of the final 
decision of great national questions? and are we to 
regard the President as a mere suiter at our bar, and 
unauthorized to communicate with the other House 
without obtaining leave to appeal from our decision? 
I am utterly at aloss to conceive what view the sena- 
tor from Missouri takes of the relations which exist 
between the Presidentof the United States and the 
Senate. The Senate has adjudged the case, and 
presented its decision; and upon this the honorable 
senator conceives himself entitled as representing 
the power and dignity of the Senate to stand up and 
say “I am sir Oracle; when I open my mouth let no dog 
bark.”” The President must be silent! The popular 
branch of the legislature must be silent! The people 
ofthe States must submit to the final irreversible 
judgment of the Senate! Much has been said, sir, of 
the abuse of the veto power. By whom is it abused? 
The veto power is expressly conferred upon the 
President of the United States; and, as I conceive, 
for wise and salutary purposes. Buthere, it seems, 
we have assumed a veto power more sacred and 
invioMble than any which has ever existed under 
any government upon earth. By the Romam sys- 
tem, the person of the popular,tribune was held sacred, 
and his negative power supreme. When he pro- 
nounced the awful word “‘veto,” all the other pow- 
ers in the State were paralized and could proceed no 
farther. According to the conception which the 
honorable senator from Missouri seems to have in 
relation to the veto power of this govern- 
ment, that power exists in the Senate of the 
United States. On this point I beg leave to 
differ entirely from the honorable senator. That 
power belongs to the President of the United 
States, as well as the duty of presenting to Con- 
gress recommendations relative to all great ques- 
tions connected with our foreign relations. It belongs 
to him exclusively to recommend to Congress what 
he conceives will promote the interests of the country 
in relation to these and all other questions. The 
Senate cannot negotiate a treaty. It has no con- 
stitutional power to take any steps whatever in re- 
lation to treaties, or to annexation, unless by a 
joint resolution. I humbly conceive, therefore, 
Mr. President, that this charge, which seems to have 
so deeply excited the honorable senator, of an in- 
terference on the part of the executive with the 
privileges of the Senate, is entirely without founda- 
tion. Iam ata loss to see why it is that, in intro- 
ducing a bill for the annexation of Texas, the hon- 
orable senator should direct his whole argument to 
the denunciation of the defunct treaty. Why, sir, 
we have strangled that treaty—it is dead. Why 
now make war upon the ghost? We have, to be 
sure, many instances in history to show that a 
ghost is sometimes more terrible than a living man. 
Cesar was assassinated in the Roman Senate. 
Those who slew him felt perfectly fearless while 
taking the life of the living man; but when the 
ghost of Cesar appeared to the leading conspirator, 
and in the silence of night exelaimed, “I will meet 
thee again, at Philippi!” he was thrown into de- 
spair. And, Mr. President, if the ghost of this 
treaty—if the ghost of Texas should present itself 
here, to haunt the midnight couch of any senator, 
to whom could it exclaim with more propriety than 
t» the honorable senator from Missouri, “Et tu 
Brute!” 

Mr. President, the honorable senator has an- 
nounced very truly to the Senate that he has been 
for fosaip-iee years a friend of Texas; and he 
seems to consider that circumstance as giving him a 
prescriptive and exclusive right to dispose of this 
whole question and everything connected with it; 
and in language, sir, which I have no doubt was not 
offensively intended, but which, if it could be re- 
garded as serious, would be very much so, he stig- 
matizes all the advocates of the annexation of Texas 
as neophytes—new plants—recent converts—totally 
incapable of judging of this great and vital question. 
Indeed, sir, the Toieeeiie senator has substantially 
said: “I invite you all to come and take lessons from 
me!” He said in so many words: These neophytes 
had better come to school to me on the subject of 
annexing Texas! Now, Mr. President, I think I 
heard the honorable senator once remark, that if 








God had made him for any special purpose it was 
to be a schoolmaster. And if I wanted to learn 
Spanish, French, or Italian, | do’nt know of a mas- 
ter that I would select in preference to the honora- 
ble senator. But really this thing of putting sena- 
tors to school to learn grave questions of statesman- 
ship, after they have reached the age of forty-five or 
fifty, is rather an awkward business. The honora- 
ble senator must excuse me if, much as I respect 
his talents in that line, I do not consent to take les- 
sons on international law from him. But he went 
on to intimate that we were strangely deficient of 
the reasoning faculties, as exemplified by some of 
the arguments which have been maintained on this 
side of the floor; and I understood him to beseech us 
allto try and exercise some little common sense, and 
not repeat arguments which were scarcely fit for 
misses ata boarding school. Why, sir, this looks very 
much like the school master in earnest. I agree 
with the honorable senator in the estimate which he 
places upon common sense. I have always regard- 
ed it as the highest faculty of the human mind. The 
success ofall the truly great men in the world—Wash- 
ington, Frederick the Great, Wellington, Napoleon, 
and the like—will be found to have been owing al- 
most entirely to this faculty applied to the great af- 
fairs of war and statesmanship. Now, as the hon- 
orable senator intimates that the advocates of the 
annexation of ‘Texas are destitute of this faculty, I 
confess I feel this charge with some sensibility; for 
if I were sure I had not that guiding star of the 
mind, there is no other faculty ah 1 would deem 
worth having. To be sure, I have heard of very 
brilliant men—who have made a dazzling display 
before the eyes of nations—who had every kind of 
sense but common sense. 

But, sir, however powerful a man’s imagination— 
however brilliant his career—if he has not this 
homely endowment, wo to the nation that places 
its destiny in his hands. I regard this, therefore, as 
the gravest charge of all; and I should be sorry to 
believe that there is a portion of the Senate of the 
United States, a majority in the House of Repre- 
sentatives, and three-fourths of the people of the 
United States against whom such a charge may be 
justly made. 

But the honorable senator, in his own exclusive 
views of this subject, seems to have placed himself 
in a very solitary or a very awkward position. In 
the great division of parties, what shall we call the 
honorable senator, and under what flag shall we 
find him? Here I have a paper my hand, and it is 
headed with the common motto of all the democratic 
papers throughout the Union—“Polk and Texas,” 
with an extract from Mr. Polk’s letter in favor of 
“immediate annexation,” and General Jackson’s 
celebrated sentiment of “now or never.” What 
sort an impression would the honorable senator 
make at a great popular meeting in the town of 
Nashville, in favor of ‘Polk and Texas,” with the 
speech which he delivered the other day? I am 
really afraid, sir, he will find himself brought un- 
expectedly into strange company, and thrown in 
with strange bed-fellows. I happened to pick up 
this morning a paper, in which I find the following 
placard, said to have been tacked to a court-house 
door, in Kentucky, by a whig candidate: 


“John Brent, coon; has a sickly wife and eight small 
children; is very poor, afraid to steal, too lazy to work, in 
favor of the tariff, but against Texas; would like to be 
elected to the legislature, but am fearful | shan't, as the 
State appears to be going for ‘Butler and Texas.’” 


Now, as the two great — are rallying for the 
approching campaign, with “immediate annexation” 
as one of the issues, it is to be apprehended that the 
honorable senator will be thrown out of the dem- 
ocratic position he has so ably occupied, although 
he still stands in the front rank on all the other 
great principles and measures of the democratic 
party. Buton this question of annexation | fear 
the honorable senator, much against his own incli- 
nation, will be inevitably thrown into corjinction 
with those for whom has no natural afiizity. 

Mr. President, | must confess that the tone and 
manner in which the honorable senator denounced 
the President of the United States, and the Secretary 
of State, struck me as extraordinary and unaccount- 
able. The treaty had been consigned to the “tomb 
of the Capulets.” The question before the Senate 
was the proposition to secure the annexation of 
Texas in another mode; and instead of pursuing a 
course that would give strength to his proposition, 
the honorable senator has most bitterly, and in the 
most unqualified terms, denounced the President as 
if he were a pickpocket. 
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In the course of his argument, the honorable sena- 
tor seemed to suppose that the President of the 
United States, by making public certain secret doc- 
uments which the Senate had refused to publish, 
and from which they had refused to remove the in- 
junction of secrecy, had committed an outrage up- 
on the privileges of the Senate. Upon what privi- 
lege, | ask? The privilege of suppressing docu- 
ments which the people ought to see? Sir, | must 
be permitted to say, that the outrage was committed 
bY the Senate upon the President and the people 
ivery effort to have these documents made — 
in common with the rest, was defeated by the ma- 
jority; and it was not until they had been sent to the 
other House that the Senatur from Missouri made 
& motion to remove the injunction of secrecy 

Whiat reason is there that the President of the 
United States should be inhibited from furnishing 
any documents previously sent to the Senate, when 
he chooses to communicate with the House of Rep- 
resentatives? It was his richt to make that commu- 
nication; it was his duty to make it; and he would 
have been unworthy of his place had he not made it. 

The honorable senator has, for the second or third 
time, denounced Texas for violating the alleged 
armistice with Mexico, and the President and his 
advisers for participating as accomplices in that out- 
rage. And he has permitted his imagination to ob- 
tain such an ascendancy over his judgment as to 
regard this measure of annexation as an act equally 
as atrocious as the violation of a flag of truce, by 
murdering the ministers of peace, whose persons 
are held sacred by the most barbarous nations! 
Now, even if there were an existing armistice be- 
tween Mexico and Texas, what would it stipulate? 
Not to make war upon each other in the time speci- 
fied. This is the whole sum and substance of an 
armistice. 

When Texas shall treacherously murder in cold 
blood the soldiers or citizens of Mexico, while re- 
posing on the faith of this truce, then, and not till 
then, will the senator’s denunciations against Texas 
have a color of foundation to excuse them. In this 
view of the subject, he will find a much better illus- 
tration of violated truces in the conduct of Mexico 
towards Texas, when several hundred brave sol- 
diers, with their heroic commander, were deliberate- 
iy shot down in express violation of the articles of 
capitulation! 

3ut how the honorable senator can torture the 
formation of a treaty with a third power into a vio- 
lation of a stipulation not to make war for a certain 
time, totally batiles my comprehension. 

But the senator says we have interfered in the 
holy work of peace; and exclaims, “blessed are the 
peace makers.” Now, sir, when I recollect the 
charge made by him of a gross violation of the faith 
of our treaties with Mexico by the President, and 
of a gross personal insult offered to Lord Aberdeen 
by the Secretary of State, I can hardly think the 
honorable senator will come in for any share of his 
own benediction. Indeed, if it had been his pur- 
»ose to produce an affair of honor between the 

resident and General Santa Anna, and the Secreta- 
ry of State and Lord Aberdeen, he could not have 
better adapted his means to his ends. 

But, Mr. President, this whole argument on the 
subject of the armistice appears to me to be totally 
unfounded. The Soe senator from Missouri 
argues that an armistice admits a war. If we had 
no other evidence—if we were merely to hear that 
two distant nations had made an armistice—we 
might infer that they were at war when they made 
it; it might be presumptive evidence; but is there 
any ceurt of justice in which presumptive evidence 
would be held conclusive against positive evidence? 
We know the fact that there is no war between 
Mexico and Texas; we know the fact that for eight 
years there has been no war; and against this noto- 
rious historical fact we are required to presume a 
war, because the honorable senator chooses to assume 
an armistice! 

But the honorable senator seems to regard it as a 

at presumption on the part of the President of the 
Tiited States to say that Mexico ‘chooses to consid- 
er” Texas as a revolted province; and he emphatical- 
ly asks, what right has the President to use such lan- 

uage as this? The authority upon which the Presi- 
tent of the United States uses this language is the 
recognition of the independence of Texas by the 
United States, and by four other great powers. 
We have acknowledged Texas to be an independ- 
ent State, endowed with all the faculties of an ac- 
tual sovereignty; and in what languge could the 
President speak upon this subject, ifhe were not to 
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speak of the claim of Mexico as a mere claim? Can 
we, who have recognised the independence of Texas, 
declare that Mexico has a right to sovereign juris- 
diction over her? We are bound on the contrary to 
say that she has no such right. Our own solemn 
act of recognition binds us to declare to the whole 
world that Texas is an independent and sovereign 
State, and we are to sae the conflict between 
Mexico and Texas precisely as we would regard a 
conflict between Great Britain and France. If 
we take part with Texas, or annex it to the 
United States, we commit no more a violation of 
good faith than we should by annexing any inde- 
vendent power to the United States which might 
henane to be at war with another. 

The honorable senator, pursuing what he con- 
ceives to be the various pretexts under which this 
treaty of annexation was got up, has come to what 
he considers the final pretext—the apprehensions of 
the President of an alliance offensive and defensive 
between Texas and Great Britain—which the hon- 
orable senator seems to regard as one of the most 
ridiculous delusions that ever entered the imagina- 
uon ofman. That so small a power as Texas—a 
mere Tom Thumb among the nations of the earth— 
should induce the mighty giant, Great Britain, to 
enter intoa treaty of alliance offensive and defensive, 
seems to strike the senator as something farcical. To 
be sure, Mr. President, if Great Britain could be sup- 
posed to enter into such a treaty to procure military 
aid of Texas in prosecuting her wars in Eurofe and 
Asia, that would be very absurd. The honorable 
senator, however, who is well read in history, must 
know that treaties of alliance offensive and defen- 
sive are most frequently made between very power- 
ful and very feeble nations, for the purpose of giving 
protection to the weaker nation, and in considera- 
tion of commercial or other equivalents. Such a 
treaty would be nothing more then a stipulation on 
the part of Great Britain to maintain the indepen- 
dence of Texas against the power of Mexico, in 
consideration of the great commercial privileges and 
weferences which Texas might grant in return. 
his, instead of being a very extraordinary alliance 
would be in all respects such an alliance as nations 
might well make with each other; and if it should 
be done to our injury, we shall have only to re- 
proach our own folly for the misfortune. 

And now, sir, I will only remark in regard to the 
articular measure which the honorable senator 
ias presented to the Senate, that it appears to me to 
involve a palpable contradiction. The speech of 
the honorable senator denounced it as a flagrant vi- 
olation of the treaties subsisting between Mexico 
and the United States to annex Texas without the 
consent of Mexico; and yet the honorable senator 
concludes his bill, as he calls it, by a proposition to 
obtain the consent of Mexico if we can; but if we 
cannot, to annex Texas without that consent, 
whenever the Congress of the United States may 
deem it unnecessary. Now, sir, ] know of no sys- 
tem of casuistry by which to distinguish the moral 
turpitude ofannexing Texas to the United States by 
treaty, without the consent of Mexico, at this 
time; and doing the same thing some ten or twelve 
months hence, by an act or a joint resolution of 
Congress. And I hardly think the honorable sena- 
tor would be a very consistent negotiator, if he were 
to go to Mexico with his bill and his speech in his 
hand, saying to Santa Anna, ‘It would be a great 
outrage to annex ‘Texas to the United States with- 
out your consent; but as Congress deems that con- 
sent unnecessary, we shall take Texas whether you 
give your consent or not.” 


REMARKS OF MR. HUNT, 
OF NEW YORK. 


In the House of Representatives, May 21, 1844.—On the 
navy appropriation bill. 


After offering the following amendment to the 
bill: 

“ Provided, That no more than one half of the moneys ap- 
propriated by this act shall be expended in the naval service, 
or drawn from the treasury previous to the first day of Jan- 
uary, 1845, excepting the sums appropriated for improve- 
ments and necessary repairs of navy yards:” 


Mr. HUNT addressed the House (in Committee 
of the Whole) as follows: 

Mr. Cuarrman: In the observations which I am 
about to submit, I intend chiefly to confine myself 
to the considerations which have impelled me to 
ofier the pending amendment. The bill now under 
discussion appropriates nearly six millions of dollars 
for the naval service, for the fiscal year, commencing 
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on the first day of July next, and ending on the 30th 
day of June, 1845. By ween, we are about to 
place at the disposal of the President a sum equal to 
the ordinary support of the navy, not only during 
the recess of Congress, but for a term extending 
nearly seven months beyond the commencement of 
the next session. 

From disclosures recently made, the astounding 
fact has been brought to the knowledge of this 
House and the country, that the executive branch of 
the government has employed a large portion of our 
naval force, and a considerable military detachment, 
in hostile demonstrations towards a_ nation with 
whom we are at peace, and towards whom we are 
under the highest obligations arising from a subsist- 
ing treaty of amity and alliance. A fleet has been 
ordered to concentrate upon the waters of Mexico, 
to observe the movements of that government, to dis- 
play itself occasionally at and before Vera Cruz, 
and in certain contingencies to take an active part in 
the hostilities between Mexico and Texas. By this 
high-handed proceeding, our government is placed 
ina posture of war, by the mere act of the President, 
without the knowledge of the people, or the constitu- 
tional sanction of their representatives. 

It is a daring usurpation by the executive of a 
power which the constitution has especially confided 
to the legislative branch of the government. The 
war-making power is the peculiar prerogative of 
Congress, and in the purer days of the republic its 
unauthorized assumption by the chief magistrate 
would have been speedily followed by impeachment 
and degradation from office. It is under these re- 
markable circumstances, wholly unprecedented in 
our annals, and whilst a part of our navy is in the 
actual executions of orders given in violation of our 
own constitution and the law of nations, that we 
find ourselves engaged in the discussion of a bill 
which places large means at the discretion of the 
executive, enabling him to proceed in the reckless 
career upon which he has entered, and to continue, 
perhaps consummate, the outrages which he has 
commenced. In my view, sir, it would be mere in 
harmony with the occasion, more becoming the 
character of this body, to deliberate upon suitable 
measures to assert its dignity and maintain its con- 
stitutional powers and responsibilities against the 
lawless encroachment of executive domination. 


Shall we, as representatives of the American peo- 
ple, tamely submit to this invasion of our rights and 
suffer the executive department to arrogate powers 
which were wisely withheld by the framers of the 
constitution, without a word of censure or rebuke? 

Whilst no plea of necessity will justify a palpable 
usurpation of power by any branch of the govern- 
ment, it might perhaps palliate the enormity of the 
recent executive proceedings, if some critical emer- 
gency had required the sudden employment of mili- 
tary force to avenge the honor or defend the un- 
doubted rights of the nation. But the case in ques- 
tion presents no feature of extenuation. [ have said 
that we are at peace with Mexico. That power has 
furnished us no apology for a resort to arms or even 
for an attempt at intimidation. She has fufilled her 
treaty obligations with honorable fidelity. The 
sums awarded to our citizens as an indemnity for 
former depredations on our commerce, have been 
paid thus far as the instalments matured, witha 
degree of promptitude which is well worthy of imi- 
tauon. She has taken no steps inconsistent with 
those relations of amity which both governments 
were alike bound to respect. In the adoption of 
warlike measures, without excuse or provocation, 
our government has incurred a fearful responsibility 
before the civilized world. The American charac- 
ter will suffer disgrace, I fear indelible disgrace, in 
the enlightened opinion of mankind, by < eit 
of justice and a violation of that honor and good 
faith which constitute the highest glory of nations. 
It seems to be conceived that the weakness of 
Mexico exonerates us from all moral obligation to 
observe the faith of treaties or to respect the usages 
of civilized nations. In selecting an inferior power 
as the object of rapacity and injustice, we display a 
base and unmanly spirit which heightens the atrocity 
of the aggression. 

“He is thrice armed who hath his quarrel just;” 


but if we renounce the immutable principles of truth 
and right, and engage in an unholy crusade of plun- 
der and conquest, we can neither appeal to the pa- 
triotic sentiment of our people, nor invoke upon our 
arms the protection of heaven. 

Is it for an object worthy the efforts of a great 
and free people that the President is prepared to 
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lunge the 7 into a war with Mexico? Is it 
in the cause of liberty, of civilization, or of na- 
tional honor, that he summons us to the field of con- 
flict? No, sir. It is to be a contest for territorial 
aggrandizement. The acquisition of Texas is the 
prize which is presented to stimulate the zeal and 
tempt the cupidity of our people. Do the Presi- 
dent and his advisers seriously believe that the 
country is prepared to encounter the calamities of 
war to secure the incorporation of Texas into the 
Union? It is time they were undeceived. So far 
from desiring Texas at the expense of a war, a ma- 
jority of our countrymen will forbid the annexa- 
tion, even though it were attainable by peaceful 
measures with the universal consent of nations. 

I am not disposed, on this occasion, to enter upon 
a broad field of discussion, in regard to the general 
question of annexation, or the extraordinary meas- 
ures pursued by the President to bring Texas into 
the Union. That subject is now under deliberation 
in the other House of Congress, to which it appro- 
priately belongs as a co-ordinate branch ‘of the 
treaty-making power. I had indulged a hope that 
the final action of the Senate would place the ques- 
tion at rest, and that it would not become a theme 
of debate on this floor. But in justice to those whose 
confidence has placed me here, as the representative 
of their sentiments, I feel constrained to notice some 
extraordinary doctrines and avowals which we have 
heard in this debate from the honorable gentle- 
man from South Carolina, [Mr. Houmes.] In the 
first place, he gravely contends that this govern- 
ment is under a constitutional obligation to protect 
the institution of slavery in the southern States, and 
then insists that we are bound to secure the annexa- 
tion of Texas, because it is necessary to the support 
and perpetuation of slavery in the States! I must 
confess that this pretension sounds strangely in my 
ears. Sir, 1am no abolitionist. I have never re- 
garded the extreme measures and the system of agi- 
tation pursued by that misguided sect, with favor or 
approbation. 1 revere the constitution and the 
a as the noblest creation of human wisdom 
and patriotism which the world has seen; and that 
both may be of perpetual duration, is the warmest 
aspiration of my heart. I would cherish the har- 
mony of the Union, as an object too sacred to be 
menaced by the baleful spirit of faction or sectional 
discontent. We are one country and one people, 
bound together in a common destiny by all that is 
glorious in our recollections of the past, by all that 
is precious in our hopes of the future. By our 
union we gained liberty and independence—by our 
union we must preserve them. In my devotion to 
the Union, I know no geographical boundaries or 
distinctions. I desire to see the protection and the 
blessings of our constitution dispensed in a spirit of 
equal justice to every portion of our common coun- 
try—to the North and the South, the East and the 
West. That sacred charter was formed in a spirit 
of harmony, concession, and patriotism, and I wish 
to see it administered in a similar spirit, under the 
same ennobling influences of conciliation and self- 
denial. 

At the formation of the Union slavery existed in 
most of the States, and chiefly in the southern por- 
tions of the confederacy. The complete control of 
this institution was left in the States where it pre- 
vailed, and to those States an undue representation 
was conceded by reason of their slave population. 
By the subsequent acquisition of Louisiana, a vast 
extension was given to the slave territory, and of 
this wedo not complain. In common with the great 
body of the northern people, I am prepared to abide 
by the compromises and guaranties of the constitu- 
tion, and to fulfil its obligations with scrupulous 
justice and fidelity. But more than this is now re- 
quired. It is not enough than an unequal represent- 
ation is allowed to the slave States, and that the 
remain in the full enjoyment and regulation of their 
domestic institutions. We are called upon not only 
to maintain it in the States of the Union, but to ex- 
ert the powers of the federal government to propa- 
gate slavery in foreign parts, and avert the possibil- 
ity that a neighboring nation may discard slavery 
and become free. 

To enforce the appeal, it is contended that the 
protection and extension of slavery is one of the 
paramount obligations of the government under the 
constitution. e pretension that we are bound to 
admit new nations to the confederacy, for no pur- 
pose but to perpetuate slavery under the shield of 
federal protection, is a proposition so monstrous, so 
re ant to the spirit of the constitution and the 
enlightened sentiment of the country, I am at a loss 









for terms of fitting emphasis to characterize the | tility, it will be their duty to provide for its prose- 


boldness of the avowal. So far from admitting the 
duty, I utterly deny the power of the federal gov- 
ernment to enlarge its borders ‘by the admission of 
neigboring nations, for the object of extending 
slavery or any other sectional interest, without the 
consent of each State of the confederacy, constitu- 
Cee expressed. If the doctrine had been ad- 
vanced in the early days of the constitution, while 
its framers were engaged in the administration of 
the powers which it created, it would have been re- 


_ceived with a sensation of astonishment which has 


hardly been manifested here, under the peculiar in- 
fluences that now sursound the Capitol. 


Another ground has been assumed by the gentle- 
man from South Carolina, as well as other speakers 
and writers on annexation, upon which I must beg 
leave to detain the committee for a moment. He 
asserts that the admission of Texas to the Union isa 
necessary measure for the defence of the country 
from foreign invasion! Is it really credible that we 
are able to defend our present territory only by a fur- 
ther extension of our borders! It appears to be for- 
gotten that the thirteen colonies, with less than three 
millions of people, maintained a successful resist- 
ance against the arms of England, the most formi- 
dable power of the globe, during the seven years of 
our revolution. ‘They proved themselves equal to 
the struggle, and were able, under the blessing of 
God, to achieve our independence. But it seems 
that the twenty-six States of our confederacy, with 
nearly twenty millions of people, whose past prog- 
ress in wealth, improvements, and the multiplica- 
tion of resources for peace and war, surpasses all 
example in the history of nations, are insufficient to 
defend themselves from foreign aggression, without 
the addition of Texas to the Union. Sir, I deny the 
position in all its length and breadth. For the hon- 
or of the American name I deny it. I trust we have 
inherited some share of the virtues and spirit of our 
ancestors. When our country is assailed or inva- 
ded, it will be found that the true strength and de- 
fence of the nation consists, not in boundless extent 
of territory, but in the valor and patriotism of our 
people. We have nothing to fear from hostile na- 
tions. Ina righteous and honorable cause, appeal- 


ing to the spirit and just pride of the nation, we may 
defy the world in arms. 


Even if the acquisition of Texas by honorable 
means were an object of national desire, it would 
afford no ground for the justification of the executive 
in the employment of military force, independent of 
constitutional sanction or authority. ‘To tolerate so 
flagrant an act of usurpation, without an expression 
of condemnation or censure, is to admit a precedent 
which may ultimately lead to the subversion of our 
government and the destruction of our free institu- 
tions. Itis the tendency of executive power to at- 
tract and gradually concentrate within itself the 
powers belonging to the co-ordinate branches and 
departments of government; and we owe it to our- 
selves and the country to resist every encroachment 
at the threshold. If the high prerogative of placing 
the nation at war is to be abstracted from Congress, 
and added to the over-shadowing authority of the 
chief magistrate, itis idle for the people to send 
their representatives here. I indulge no serious ap- 
prehensions that our present executive will enact 
the part of a Cesar or a Cromwell, but if his bold 
assumption of powers in disregard of the constitu- 
tion shall ripen into usage, and acquire the force of 
precedent, at some future period of our history, 
when the first office shall be occupied by a success- 
ful chieftain whose capacity is equal to his ambition, 
or some popular leader of iron nerve and daring will, 
sustained by a triumphant party, it will be found an 
easy conquest to prostrate the forms of constitutional 


government and trample upon the most sacred rights 
of the people. 


The proposed check upon the expenditure of the 
navy appropriation, cannot, | apprehend, be met by 
any serious objection. If we are to remain at peace, 
and the executive proceeds according to the usual 
course of lawful expenditure, he cannot require 
more than half the amount within the first half of 
the fiscal year, and the provision will be harmless. 
If he intends to persist in rash measures of hostility, 
designed to involve the country in unjustifiable war 
with a friendly neighbor, it is our duty to interpose 
an effectual obstacle to his progress, instead of fur- 
nishing means for the consummation of his mad 
and mischievous schemes. The question of war 
belongs to the representatives of the people, and 
when they shall find cause for a declaration of hos- 


cution. 


In offering an amendment intended to restrict the 
executive to the ordinary expenditure during the 
recess of Congress, I am actuated by no desire to 
weaken our navy or impair its efficiency. I would 
not detract from the proud honors and bright re- 
nown which it has won for itself, or the unfading 
glory which it has shed upon our national charac- 
ter. The brightest pages of our annals record the 
services and exploits of the brave men of our navy. 
They have carried our flag to every sea, and their 
gallantry in the hour of peril deserves the gratitude 
and liberality of the country. I stand ready to sus- 
tain all measures which may be necessary to the 
vigor and usefulness of this branch of the national 
defence. 


SPEECH OF Mr. SEVERANCE, 


OF MAINE. 
In the House of Representatives, February 16, 1844—On the 
right of petition. 

The question being on the motion of Mr. Brack, of Geor 
gia, to amend the motion of Mr. Dromcoote, of Virginia, 
to recommit the report of the select committee on the rules, 
with instructions to report to the House the following, 
viz: 

“No petition, memorial, resolution, or other paper, pray- 
ing the abolition of slavery in the District of Columbia, or 
any State or Territory, or the slave trade between the 
States or Territories of the United States in which it now 
exists, shall be received by the House, or entertained in any 
way whatever.” 

Mr. SEVERANCE rose and said: 

Mr. Speaker: I do not propose to*discuss the importance, 
the history, or the origin, ofthe right of petition—others 
have, perhaps, sufficiently occupied that ground; nor shall 
I take up much time in refuting the ae arguments 
which have been offered, to prove that the right of petition 
is fully recognised and sufficiently regarded, by merely per- 
mitting amember of the House to presenta petion in this 
place. Here isthe rule which it is proposed to continue in 
force. 

(Mr. S. read it as above.) 

Now it will surely not be denied, that the right 
of petition upon the four subjects embraced in this 
rule is set at naught in express terms. Petitions on these 
subjects are not to be received or considered in any manner 
whatever. And why not? Why are they selected for con- 
demnation and rejection? Surely they are not frivolous or 
unimportant. No, indeed; the sensation they create here 
and elsewhere shows that they are, as they ought to be, re 
zarded as of the deepestimport. Why, then, is a distinction 
drawn between them and other petitions? Is it that Con- 
gress ought not to grant their prayer? Sir, thisis no valid 
reason. Other petitions that oughc not to be granted are re- 
ceived every day, and referred to committees, which report 
for or against them. We are not to prejudge them before 
investigation, but decide upon their merits after a patient 
hearing. The right of petition is amere mockery, if it does 
not go to this extent; and those Southern gentlemen are en- 
tirely in the right, who say that the mere reception of peti- 
tions, and laying them on the table without further action, 
will never satisly the petitioners. Sir, it willnot, and ought 
not. Nothing will satisfy them, or satisfy the country, but 
to have these petitions treated like all other petitions. But, 
it is said, they ask for legislative action which would be un- 
condtitentions, and therefore we ought to notify the people 
beforehand that petitions on certain subjects will not be re- 
ceived. This pretence constitutes the only reason | have 
ever heard, having the least degree of plausibility, for the 
adoption of this offensive rule. Is it valid? I think | can 
show that it is not valid, but is utterly groundless as to 
three out of four of the classes of petitions embraced in the 
rule; and as to the fourth, (that relating to slavery in the 
States,) there is no necessity for any such rule, for such pe- 
titions are not sent here. Petitions of this sort appear to be 
included in the rule, only to put the other three classes of 
petitions in bad company, and for no other purpose what- 
ever. No such petitions being sent here, there can be no 
necessity for a rule to exclude them. And how is it with 
the other three? Sir, | contendthat Congress has the power 
to abolish slavery in this District, and the slave trade, do- 
mestic or foreign, upon the high seas. The foreign has 
been prohibited, and Congress has legislated already upon 
the domestic slave trade, so far as to inflict penalties upon 
it in vessels under forty tons. Congress, then, having the 
power to legislate upon these subjects, abuses its authori- 
ty by refusing toreceive petitions for such legislative ac- 
tion. Congress has also paramount and local jurisdiction 
in the Territories. 

To my mind, the gentleman from New York, [Mr. Branps- 
Ley,] and the gentleman from Massachusetts, [Mr. Hepson,} 
demonstrated the constitutional power of Congress to abol- 
ish slavery in the District of Columbia. But the gentleman 
irom Mississippi, [Mr. Hammet,] who preceded me, denies 
that either Congress or the States have any power to abol- 
ish slavery any where. Let us see how this is. 

Among the enumerated powers of Congress, in the eighth 
section of the first article of the constitution of the United 
States, is the following: 


‘To exercise exclusive legislation in all cases whatsoever 
over such district, not exceeding ten miles square, a8 may, 
by the cession of particular States, and the acceptance of 
Congress, become the seat of government of the United 
States.” 


Virginia and Maryland made the cessions, and Congress 
accepted them. If they were notin conformity to the fore- 

oing provision ofthe constitution, they were invalid; but 
they did so conform, without and reservation whatever. 

Here is the language of the Virginia deed ofcession. The 
tract of country now the county of Alexandria is “forevery 
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ceded and relinquished to the Congress and government of 
the United States, in full and absolute right and jurisdic- 
tion, as well of soil as of persons residing, or to reside, 
thereon.” “Provided, that nothing herein contained shall 
be construed to vest in the United States any right of prop- 
erty in the soil, orto affect the rights of individuals threin, 
otherwise than the same shall or may be transferred by 
such individuals tothe United States.” 

The proviso was intended to exonerate Virginia from any 
obligation to convey to the United States the right of prop- 
erty in the soil which was owned by individuals—a proviso 
which, I presume, could only be regarded as necessary, be- 
cause the words right of “soil” had been used in the deed of 
cession. But the “absolute right of jurisdiction, as well of 
soil as of persons residing,” &c., did not mean right of prop- 
erty in individuals, or of individuals. It did not mean to 
convey the property of individuals to the United States, o1 
to withhold any authority which the State of Virginia pos- 
sessed. Hence the argumentof Messrs. Wise and Chap- 
man, froma the minority of the committee on the rules, that 
Virginia withheld the right of property in slaves or persons, 
can have no weight. The grammatical language of the 
proviso does not warrant it, nor does the language of the 
constitution permit any such reservation on the part of Vir- 
ginia. 

Nor was there any misunderstanding about the matter at 
the time. Objections were made in the Virginia convention 
that Dangnees might abolish slavery, and Mr. Madison ex- 
plained the necessity for giving ¢ aomrens exclusive legisla- 
tion. A conflict of authority, or divided sovereignty, would 
have led to confusion. Theve was no oversight on this 

oint; the subject of slavery was more fully, and far more 
reely, if not more rationally, discussed then than it is now. 
The whole legislative authority, the law-making power, the 
absolute jurisdiction, was conveyed by Maryland and Vir- 
ginia to the United States. 

The gentleman from Mississippi, however, says that 
neither Maryland nor Virginia had the right to abolish sla- 
very at the time of the deeds of cession, and therefore could 
not convey such right tothe United States. He says the 
constitutions of those States forbid them from taking pri- 
vate property for public uses, and that slaves being private 
property, the legislatures of those States could not then, 
and cannot now, abolish slavery. Letussee. Here is the 
constitution of Virginia, as it wus then and is now. 1 will 
read what relates to this matter; it is the sixth paragraph of 
the declaration of rights: 


“8. That electors of members, to serve as representatives 
of the people, ought to be free, and that all men having suffi- 
cient evidence of permanent common interest with, and at- 
tachment to, the community, have the right of suffrage, and 
cannot be taxed or deprived of their property tor public 
uses, without their own consent, or that of their representa- 
tives so elected, nor bound by any law to which they have 
not, in like manner, assented, for the public good.” 


Now, admitting slaves to be property by the constitution 
and laws ,of Virginia, still here is a positive authority con- 
ferred on the legislative power to take the private property 
of individuals, in taxes or otherwise, ‘for the public good.” 
So much for Virginia. Now we will look at the Maryland 
constitution. Paragraph 21st of the bill of rights reads thus: 


“91. That no freeman ought to be taken, or imprisoned, or 
disseized of his freehold, liberties, or privileges, or out-law- 
ed, or exiled, or in any manner destroyed or deprived of his 
life, liberty, or property, but by the judgment of his peers, 
or by the law of the land.” 

That is, by judicial process, or by the legislative authori- 
ty. The sovereign power of the State can take his property 

rom him, if necessary to the public good. 

What, then, becomes of the pretence, that the legislative 
power of a State cannot abolish slavery’ Sir, 1 deny that 
abolishing slavery is taking ‘private property for public 
uses.” ‘Khe term public uses supposes its continuance as 
property, and its seizure by the government or its agents, 
and conversion to a public use as property. Emancipation 
is not converting private property to a public use. It is only 
restoring a human being to his natural rights in the commnu- 
nity. He ceases to be property; he is not taken; he is eman- 
cipated—permitted to take himself, and have the use of his 
own flesh and blood, his bones and sinews, and his wits, if 
he has any. His person is his own, and not another man’s. 
He is restored to his natural rights by the law; rights of 
which he had been unjustly deprived by the law. Will 
it be contended, in this boasted free country, that the 
law can enslave him, but cannot liberate him? In 
liberating him, the government, instead of taking 
‘private property for public uses,” only exercises one of 
the most important functions for which it was instituted— 
that of protecting the weak against the rapacity of the 
strong, and securing the equal rights of all; it only takes 
one great stepin the progress of civilization, hy substitu- 
ting just and equal laws for those which are unjust, oppres- 
sive and barbarous. By what tenure is any man held as a 
slave? It is by the force of law, or by the violent exercise 
oflawless power. In our country slavery exists by the 
force of the local law; certainly not by any natural right 
which is above and beyond the law, for the natural rights 
of men are allalike. A distinguished statesman has said, 
“that is waety which the law makes property.” This is 
true, undoubtedly. But whether a law that makes one man 
the property of another is a just law, is quite another ques- 
tion. Ithink it is not just; but whatever excuses may be 
made for the continuance of such law in some States, from 
the circumstances of the case, | see not a particle of reason 
to doubt that every State has full power to repeal such laws, 
and to provide compensation to owners of slaves or not, as 
the legislative power shall see fit. 1 know that in three or 
four States their constitutions prohibit the passage of laws 
to emancipate the slaves, unless by making compensation 
to the masters. Butthe people of those States can alter 
their constitutions if they please. They have the power in 
their own hands, and Congress has the same power 
wherever it has exclusive jurisdiction. Slavery exists in 
this District by the law of 1801, by which the laws of Mary- 
land and Virginia were re-enacted and continued in force. 
Can we not repeal those laws, or modify them? What! 
will it be contended in this House, and by those who yes- 
terday voted to nullify a law of Congress, without asking 
the concurrence of the Senate or the approval of the Presi- 
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dent,* that the two Houses and the President, together, can- 
not repeal a law of Congress? 

The gentleman from North Carolina, [Mr. Saunpers,} the 
other day, quoted the oth article of the amendments to the 
constitution of the United States. This he considered as a 
guaranty for the existence of slavery, and a prohibition of 
the abolition of slavery by the States. Not finding any such 
authority in the origiual constitution, he fell upon the 5th 
article of the amendments. Here it is: 

“Ant. 5, No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in caers arising in the land o1 
naval force, or in the militia, when in actual service, in time 
of war or public danger; nor shall any person be subject to 
the same offence. or be twice put in jeopardy of life or limb; 
nor shall be compelled, in any criminal case, to be a witness 
against himself; nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be 
taken for public use without just compensation.” 

This amendment appears to have orignated in the Virgin- 
ia convention, in 1788, at the time when it was convened to 
ratify the constitution of the United States, which had been 
agreed upon by the national convention, held in Philadel- 

hia in 1787. The amendment, on the face of it, shows that 
it was designed to prevent any abuses in the administration 
of the government of the United States, or any encroach- 
ments on the rights or liberties of the people of the States; it 
is not a limitation of State authority, but of federal authority. 
It was so intended by Virginia, and so understood by other 
States, when they agreed to it, The idea was not then sug- 
gested, in any part of the country, North or South, that it 
contained a prohibition against the abolition of slavery by 
the States. Had it been so regarded at the North, the amend 
ment would not have been agreed to, and it could never have 
become a part of the constitution. Nor is this all; Virginia 
herself would have been the last State to propose to confer 
any such power on the general government,for the great men 
of Virginia of that day —Washington, Jefferson, Madison, and 
others—contemplated the future abolition of slavery in that 
ancient Commonwealth,as well as in other States. Inthe same 
Virginia convention to which I have just allluded, Patrick 
Henry said ‘‘slavery is detested; we feel its fatal effects; we 
deplore it with all the pity of humanity.” Yet, he was op- 
posed to giving Congress any power to abolish it, and he 
opposed the adoption of the constitution, among other rea- 
sons, because he thought the first clause of sec. 8, art. 1, giv- 
ing Congress the power “to provide for the common de- 
fence and general welfare,” did confer upon Congress 
the power, in time of war or insurrection, to use all 
the means of defence, by liberating the slaves and 
penees arms in their hands whenever the general govern- 
ment should think it necessary to exercise such power; and 
he mentioned the fact that acts of the assembly of Virginia 
had been passed promising freedom to every slave who 
should jointhe army. 1| apprehend that such acts were not 
very extensively promulgated among the slave population; 
but however that may have been, there is nothing in the 
history of this 5th amendment to show that it was designed 
to be applied to slaves in any way. Ifit was, how happens 
it that the northern States did subsequently go on to abolish 
slavery without a word of objection, or the remotest allu- 
sion, that I ever heard of, to the 5th‘ article of the amend- 
ments? Are their acts of emancipation all unconstitutional ? 
Can the ancient masters of Pennsylvania and other northern 
States recover their slaves by carrying their case to the Su- 
preme Court of the United States! Ifthey can, why don’t 
they do it? 

Sir, if the 5th article of the amendments was designed to 

be applied to slavery at all, let us see if it does not contain 
rather too much authority for the purpose of the gentleman 
from North Carolina. Inthe very same sentence in which 
it says ‘‘no person shall be deprived of his property,” &c., 
it also says, ‘‘no person shall be ay of his liberty with- 
out due process of law,” i. e. all the forms ofjudical trial Now 
what is the meaning of the word person in the constitution of 
the United States? It is the very word, and the only term, by 
which slaves are alluded to in the constitution. They are 
alluded to only in three provisions of the constitution, and 
are there spoken of as “persons.” Shall we, therefore, infer 
that the constitution prohibits slavery in the States? I sub- 
mit that this construction is more plausible than his; but I 
contend that the 5th article of the amendments was not in- 
tended to have any application to slavery. Nay, more: if 
the words “private property,” in that amendment, were in- 
tended to be applied to slave property, there would still be 
no difficulty in the case; for it is a well-settled principle in 
the Supreme Court of the United States, that each State can 
determine for itself whether human beings shall be property 
ornot. If not, then how can eitherthe general or State 
governments take them as private poverty for public use? 
- That this is settled | will proceed to prove. The gentle- 
man from Mississippi referred to a decision of Judge 
McLean in the circuit court of the United States, last sum- 
mer, which, he said, established the principle that slaves 
were property, and could not be set free by any State. He, 
no doubt, alluded to the case of Van Zandt, who was fined 
$1,200 for assisting a slave to escape from his master. That 
was under the law of Congress of 1793, and settled no such 
principle as the gentleman from Mississippi contended for. 
That case has been appealed to the Supreme Court here in 
Washington, and is still pending. The gentleman from 
Mississippi also referred to the case of Prigg vs. Pennsylva- 
nia to establish his position. The case is reported in 16th 
Peters, and I have it before me. Though I am no lawyer, I 
will endeavor to correct the panes by reading hima 
passage from the opinion of Judge McLean—the very judge 
he has quoted himself, and one of the very cases he has 
referred to. 

Judge McLean said, in his opinion on the celebrated case 
Prigg vs. Pennsylvania—(a case to which, by the way, we 
may have occasion to refer when other matters come up)— 

“The slave, as a sensible and human being, is subject to 
the local authority, into whatever jurisdiction he may go. 
He is answerable, under the laws, for his acts, and he may 
claim their protection. The State may protect him against 
allthe world, except the claim of his master. Should any 
one commit lawless violence oy the slave,the offender may 


*The law requiring the election of representatives in Con- 
gress to be by single districts. , 
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be unquestionably punished; end should the slave commit 
murder, he may be detained and punished for it by the 
State, in disregard of the claim of the master. Being with. 
in the jurisdiction of a State, a slave bears a very different 
relation to it from that of mere property.” 

There is another cause, from which the gentleman from 
Mississippi did not quote, though it is full of authority direct 
to the point, and should be familiar to him. | allude to the 
case of Groves rs. Slaughter, lth Peters. 

The constitution of the State of Mississippi, adopted in 
1832, contained a provision prohibiting the importation of 
slaves into that State, “as merchandise, or for sale,” from 
other States, after the Ist May, 1833; but no law passed un. 
der this constitution providing penalties, &c. In 1836, Rob. 
ert Slaughter, a trader in slaves, carried a lot of them into 
Mississippi. They were purchasedat Natchez by John W. 
Brown, on credit, who gave his notes for them, endorsed as 
security by Moses Groves and James Graham. The notes 
were not paid, and Groves was sued in the circuit court of 
the eastern district of Louisiana. He contended that the 
notes were not collectable, because the contract was in 
violation of the constitution of Mississippi. The circuit 
court of Louisiana gave judgment against Groves, on the 
ground that a legislative enactment was necessary to make 
the Mississippi constitution operative. Groves appealed te 
the Supreme Court of the United States, where Slaughter 
made a new argument, that, as the constitution of the Uni- 
ted States authorized Congress to regulate commerce 
among the several States,and as slaves were property, or 
articles of commerce, the State of Mississippi could not pro- 
hibit their introduction from other States. The case was 
argued January term, 1841; Mr. Clay and Mr. Webster 
arguing for Slaughter, Mr. Jones and Mr. Walker (senator 
from Mississippi) for Groves. The decision of the circuit 
court was confirmed by a majority of the Supreme Court, 
viz: ‘that the prohibition of the constitution of Mississippi 
did not invalidate the contract, but that an act of the legis- 
lature of the State was required to carry it into effect;” 
and no such law was passed till 1837, which was after the 
slaves were imported and sold. Judges Story, Thompson, 
Wayne, and McKinley, concurred with the majority of the 
court, in the opinion that the provision of the constitution 
of the United States, which gives the regulation of com- 
merce to Congress, did not interfere with the provision of 
the constitution of Mississippi, which relates to the intro. 
duction of slaves as merchaniise, or forsale. Judges Taney, 
McLean, and Baldwin, gave separate opinions, differing on 
certain points, which I have not time to notice. In Judge 
McLean’s opinion I find the following remark: 

“The constitution treats slaves as persons, &c. In the 
second section of the first article, which apportions repre- 
sentatives and direct taxes among the States, it provides— 
‘the numbers shall be determined by adding to the whole 
number of free persons, including those bound to service 
for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons.’ And again, in the 3d section of 
the fourth article, it is declared that ‘no person held to ser- 
vice or labor in one State under the laws thereof, escaping 
into another. shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall 
be delivered up on claim of the party to whom such service 
or labor may be due.” 

“By the laws of certain slave States,” continues the judge, 
“slaves are treated as property ; and the constitution of Mis- 
sissippi prohibits their being brought into that State by citi- 
zens of other States, for sale, or as merchandige. Merchan- 
dise is a comprehensive term, and may include every article 
of traffic, whether foreign or domestic, which is properly em- 
braced by a commercial regulation. But ifslaves are consid- 
ered in some of the States as merchandise, that cannot divest 
them of the leading and controlling quality of persons, by 
which they are designated inthe constitution. The char- 
acter of peopenty is given them by the local law. This law 
is respected, and all rights under it are protected by the fed- 
eral authorities; but the constitution acts upon slaves as 
persons, and not as property.” 

Judge Baldwin dissented from the majority of the court. 
He said, among other things: 


“Slaves, then, being articles of commerce with foreign 
nations until 1908, and until their importation was prohibit- 
ed by Congress, they were also articles of commerce 
among the several States which recognised them as prop- 
erty, capable of being transferred from hand to hand as 
chattels. Whether they should be so held or not, or what 
should be the extent ofthe right of property in the owner 
ofa slave, depended on the law ofeach State; that was, and 
is, asubject on which no power is granted by the consti- 
tution to Congress; consequently, none can be exercised, 
directly or indirectly. It is a matter of internal police, 
over which the States have reserved the entire control; 
they, and they alone, can declare what is property, capable 
of ownership, absolute or qualified; they may continue or 
abolish slavery at their pleasure, as was done before, and 
has been done since, the constitution, which leaves this 
subject untouched and intangible, except by the States. 
As each State has plenary power to legislate on this sub- 
ject, its laws are the test of what is property,” &c. 

If anything more than this is wanted by the gentleman 
from Mississippi, we have it in the argument of his own sen- 
ator on this same case. Mr. Walker said, page 50: 


“‘A certain number of negroes are now slaves in Missis- 
sippi, and articles of merchandise, by virtue of State laws 
and State power, within her limits. Now, it is conceded 
that the State may declare all these not to be slaves, or not 
to be merchandise, within her limits; yet it is contended 
{on the other side] she may not make the same declaration 
as to the negroes of other States when introduced into the 
State. 

“A State may, it is conceded, [and it was concededby all 
the judges and counsel, establish or abolish slavery within 
her limits; she may do it immediately, or gradually and 

rospectively; she may confine slavery to the slaves then 

orn and living in the State, orto them and their descend- 
ants, or to those slaves in the State and those introduced by 
emigrants, and not for sale, orto those introduced within a 
certain date,” &e. 


Again he said: 
‘‘We say the character of merchandise, or property, is 
attached to negroes not by any grant of power in the con- 
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stitution ofthe United States, but by virtue of the positive 
law of the States in which they are found; and with these 
States alone rests the power to legislate over the whole 
subject, and to give to them or take from them—either from 
the whole or “7 part or number of them—those already 
there, or those that may be introduced thereafter—in whole 
or in part, the character of merchandise or property, at 
their pleasure; and over all which State regulation Congress 
has not the slightest power whatever.” 

What, then, becomes of the argument of the gentleman 
from Mississippi, that a State cannot abolish slavery, or that 
ofthe gentleman from North Carolina, that the 5th article 
of the amendments of the United States constitution is a pro- 
hibition upon the States? Have they a particle of ground 
on which to stand? 

The gentleman from Mississippi said it was not in the 
power of Congress, he thanked God, nor of the abolitionists 
of England or of this country, to take his private property 
from him. Sir, it may not be in the power of the abolition- 
ists of England, unless by force, and it certainly is not 
within the constitutional power of Congress; but the peo- 
ple of Mississippi can do it, should they happen to become 
abolitionists. | know the constitution of Mississippi says it 
shall not be done, without providing compensation; but the 
pean of Mississippi can alter their constitution. 

The gentleman from Mississippi has enlarged somewhat 
on certain statistics of the last census, from which it seems 
to be inferred that a large portion of the black population 
go crazy as soon as they are set free, and that the only way 
to preserve their intellectual vigor and usefullness, iv the 
mental world, is to keep them in a state of servitude. This 
is a notable discovery, and has always been laid before the 
world ina southern review. But, unfortunately for the 
theory which has been so carefully elaborated, it is all 
founded in error; it has all resulted from misplacing 
a few small columns of figures in the census of 1840. 
The error has been —— for months, and it is rather 
a matter of surprise that the gentleman from Missis- 
sippi. as well as the senator cease) from that State, 
who has lately published a pamphlet in favor of the admis- 
sion of Texas into the Union, should have overlooked the 
refutation of the theory, and the correction of the error on 
which it is founded. Here is a specimen of the error. In 
Maine, where I really never saw an insane colored man, the 
gentleman says, that one in fourteen are insane or idiots. | 
will show you a specimen of the mistakes which prevail. 
These errors were originally pointed out in the Boston 
Daily Advertiser, some time last summer, and have since 
been noticed in various publications. Here are six towns in 
Maine, which are thus entered on the census of 1840: 


Total colored 


Towns. inhab. Colored insane. 
Limerick - - O 4 
Lymington - : oi 2 
Scarboro’ . - - O 6 
Poland - : : - O 9 
Dixfield - : : - O 4 
Calais - - : » ® 1 

Total - - - a 19 


It is easy to get a large per centage of colored insane and 
idiots by making nineteen insane and idiots out of one who 
is probably sane. 

hat a cold climate is not as congenial as a warm one to 
a race of people who originated within the tropics, and under 
the burning sun and perpetual summer of Africa, I am not 
disposed to deny; nor that, among all races of men, there is 
more proneness to insanity, where the mind is powerfully 
exerted, than there is in the stupid condition of the slave, 
where intellect is never cultivated or encouraged. The 
argument has been used here and elsewhere, that emanci- 
pation, in the southern States, would result in deluging 
the North with manumitted slaves—a great error, as 
I conceive. The entire current of colored emigration 
would always set strongly to the South, as that of the 
whole population of New England does to the West, but for 
the existence ofslavery inthe South. This it is which turns 
that current of emigration against its natural couse. But 
for this we should see no African colonists in the cold re- 
gions of Canada. They fly to an ungenial climate to avoid 
slavery, and the oppression of their race, where it exists. 

The gentleman from Mississippi also quoted some author- 
ity to show that there was a much larger proportion of con- 
victs in Piriladelphia qnene the black population than 
among the white, especially for petty offences. It may be 
that a large proportion of white offenders escape punish- 
ment, while the poor negroes are selected for examples. 
There are, however, ample reasons, in the circumstances in 
which the colored population are placed, the position the 
occupy in society, and fhe prejudice against color, whic 
serve to degrade them and take away the ordinary motives 
of emulation and ambition which stimulate ali not marked 
by their color, to account for a greater disregard of the re- 
quirements of government. The serfs of Russia, though 
white, are said to be all liars and thieves. At least, this is 
the account their masters give of them, and they offer it as 
a reason for refusing to emancipate them. 

The gentleman from Mississippi also told us of the happi- 
ness and innocence of the slaves of his State. He said 
“scarcely a farmer in Mississippi ever locked his doer; the 
knew not the use of locks there; their pantries and their 
— were never locked, or, if locked at all, it was in 

e neighborhood of some petty town chiefly settled by 
Yankees.” 

Sir, lam glad to hear there is so much honesty, so 
much confidence and Arcadian simplicity among the 
pay of Mississippi. I am happy to believe, and 

thank God itis so, thatthe same honesty and confi- 
dence generally prevail in all parts of the United States 
in the rural districts. I have seen it myself. And I am 
not quite prepared to admit the superior morality of 
Mississippi over Yankee land. It is true we have had some 
men among us of doubtful morality. Occasionally, the 
have fied to the Soutlr,; some to evade the payment of their 
debts, and some to avoid the penalty of their crimes. It is 
not impossible that some of them, icularly the former, 
may have taken up their residence in some of the “‘pett 
towns” of Mississippi. No doubt we still have some suc 


among us; but we can gaiely say, | think, that we have a 
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large majority of honest men in all our eastern States, a 


majority, which no man believes can ever be changed, who 
not only are willing to pay their individual debts, but are 
willing to be taxed to pay the debts of the State which their 
legal representatives have contracted. In Mississippi, | am 
sorry to say, the majority is the other way. Sir, in Maine. our 
State credit is so good that our treasurer is now paying a 
premium of two and a half per cent., on our own State six per 
cent. stock which has only a year to run. He cannot get it 
of the holders on lower terms. Is the stock of Mississippi 
above par? Sir, | hope, ifthe government of that State is in 
the hands of the fugitive Yankees, in the ‘petty towns,” 
that the honest people of the hamlets, who never lock their 
doors, will take the government of the State into their own 
hands and redeem its credit, until it shall be as free from 
dishonor as the States of New England, all of whose stocks, 
that have any, are above par, notwithstanding the dark 
shade thrown upon American credit generally by the con- 
duct of some of the States ofthis Union. 

The gentleman made himself quite merry upon another 
matter. He told us that the ladies of Rehoboth, Massachu- 
setts, had petitioned to have the law repealed which pro- 
hibited intermarriages between blacks and whites, and that 
it had been repealed. This is true. It was repealed. And 
why should it not? Is there any law of that kind in Missis- 
sippi? I believe not, and probably not in any southern 
State. Will it be said that such a law is necessary is Mas- 
sachusetts, and not at the South? Is such a law there as 
superfluous asa law against parricide among the’ an¢cient 
Romans, because the crime was never heard of? Thenhow 
comes it, | would like to know, that we every where see 
such a mixing of races, and so many shades of color every 
where at the South— 

Mr. Camrse i, of South Carolina, (in his seat,) said: 
“Have you seen it everywhere at the South? Where have 
you seen it!”} 

Mr. Severance. I see it here in this District. 1 have not 
been in all the southern States, but have seen quite a variety 
of colors wherever | have been. There is no doubt of the 
fact. Is it the effect of climate? The gentleman from Ohio 
wee Duncan) told us, the other day, that it was three hun- 

red years since the negro had been taken from his native 
climate and carried into the temperate zones, and in all that 
time his skin was as black, and his other peculiarities the 
same as ever. Sir, this does not accord with my observa- 
tion. I see a great change going on, not, however, affecting 
all individuals alike. Some retain their original conforma- 
tion and color, but others have become almost white. I 
suppose it cannot be by amalgamation, for some gentlemen 
have a great abhorrence of that. It must be the effect of 
climate, for the instance is rare, indeed, that the child is of 
darker hue than its mother. 

There was another remark of the gentleman from Mis 
sissippi which struck me as worthy of notice. Speaking of 
the South, he said: 


Ee to them justice in the protection of their property, 
or in relieving them from unjust taxation, and there was 
another quarter that would feel their weakness. If this 
Congress rose without doing them justice, they would see 
the day when they would rue it. He called upon the demo- 
cratic portion of this Congress to open their eyes and act 
upon this subject.” 


Well, now, here is something quite serious threatened. 
What is to be the penalty of all these neglects and omis- 
sions! Who isto “rue it!” Not the whigs, | suppose, for 
the warning seems to altogether directed to the “democratic 
portion of this Congress” from the North; and the meaning 
of it, 1 suppose, is, that if the northern friends of the Sage 
of Lindenwald do not vote to cut down the tariff, and S 
not vote to retain the 2lst rule, he cannot have the vote of 
the South. 

Mr. Hammer. I did say anything about the Sage of Lin- 
denwald. 

. The Sreaxer. Does the gentleman from Maine yield the 
oor? 

Mr. Severance. I do not. I want all my hour. Ofcourse 
he did not mention the sage, but what else did he mean? 
We shall see if these warnings are heeded. The country 
will see. 

The gentleman from Mississippi, and other gentlemen 
from the Sonth, have repeatedly called upon the “northern 
democracy” to stand by the Sonth in the protection of her 
institutions. No calls are made upon the whigs of the 
North. Now, sir, I do not assume to answer for them, but 
for one, while I declare my opposition to slavery, and desire 
to see the end of it, I avow the belief that the most danger- 
ous form of abolition is to be foundin the avowed prin- 
ciples of this northern democracy, if there is any consis- 
tency and sincerity in these principles. The whigs are all 
“law and order” men; they are not opposed to reform; not 
opposed to the correction of abuses; not opposed to the ad- 
vancement of the principles of human liberty and equality; 
but they wish to advance safely and cautiously, holding on 
to what they have till they get something better; not mad- 
ly and blindly plunging headlong into the wildest anarchy. 
How is it with this northern democracy, whose aid is now 
courted? Possibly enough of them may now be induced, 
by temporary advantage, to sacrifice the right of petition; 
but gentlemen from the South will find them dangerous al- 
lies, if they bring their principles with them. These have 
been practically illustrated in the case of the Rhode Island 
controversy. Acting upon thts subject, the legislature of 
Maine, in 1842, adopted a report, from which | will read an 
extract: 


‘‘We understand that the action of a majority of all the 
people, without appeal to or interference by the constituted 
authorities, is alone sufficient to abolish and institute gov- 
ernments; that as constitutions are above the authorities 
and the laws, so are the people above all constitutions.” 

The next year, March, 1843, resolutions were adopted, by 
a strictly party vote, in the House, on the last night of the 
session, declaring that a majority of the people have a right 
to assemble at any time, aa in any way they think proper, 
chans> the form of government. Under this doctrine, with- 
out the consent of the existing authorities—without any 
previous constitutional or legislutive action—without any 

rovision to prevent frauds—without any regard to existing 
aws defining what portion of the people shall vote; and, on 


i} their own declaration that they have a majority of the peo 
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ple, they may proceed to make a new constitution and or 
ganize a new government, taking possession of the publye 
treasury and public property by force, if necessary. This 
has deen attempted in Rhode Island; and the legislature os 
Maine, the legislature of New Hampshire, and divets ether 
legislatures in which the same party were in power, took 
the same ground. Mr. Van Buren himself did not think 
beneath him to give & very encouraging response to a letter 
from the Rhede Islan? insurgents, and to give his counte 
nance to this new mode of altering State constitutions— a 
mode which, if applied to the United States constitution, 
might facilitate the alteration proposed by the Massachu- 
setts legislature, as it would save the disagreeable necessity 
of obtaining the votes of three-fuurths of the States; for a 
bare majority of any sort of people, of the whole Lniew, 
would be sufficient. 

Politicians of this stamp, on whose aid southern gente 
men are now relying, are constantly denouncing the whig 
as the aristocracy, and seeking to excite the prejudices of 
the poor against the rich as their natural enemies. How 
will this answer in the South’ 

Who are the aristocracy there, and who are the democ 
racy? Surely the aristocracy must be those who not only 
own the land, but the laborers on the land, while the pooi 
the democracy, though the most numerous, own ne ither 
land nor laborers, and being ina region where labor does 
not hold its just rank, they may become polucians, and 
adopt the Rhode Island mode of changing their government 
Suppose they should do so—declare the existing govern 
ment at an end, and resort to force to maintain the new one 
they would, of course. summon all the means in their 
ower. What these would be, in a desperate struggle, | 
eats need indicate. It is obvious that the relations of 
master and slave could not long continue undistuibed in 
such a conflict, unless the freemen of the North came to the 
support of the old or the new government. — 

Slavery throughout all the Spanish American States was 
ended cither in the war for independence, or the civil com- 
motions which followed. Mornllo, the Spxoish general, 
set the example in Venezuela, by offering liberty to all the 
slaves who would join the royal forces. The patrio!s made 
the same offer in self-defence. The example was foligwed 
elsewhere, and the last vestige of personal slevery on tne 
southern continent, Brazil excepted, has, | believe, recently 
been ended, in the war between the Argentines and the in 
habitants of Uruguay. 

These are not examples forus. Let us rather look to 
peaceful legislation—to the civilization of the age—to the 
onward progress of liberal opinions, and of prompt, con 
scientious action on the principles of justice and humanity 

Sir, 1 think I have shown that Congress has the powe1 
to abolish slavery in the District, and I have no hesita 
tion in avowing oT opinion, that it is the duty of Con 
gressto do so. The difficulty certainly cannot be insur 
mountable, when we consider that there are less than 4,700 
slaves inthe District, in a population of 54,000—a populat on, 
I would fain believe, to a great extent, already favorably 
disposed to the object, if we may judge by presentments of 
grand juries,in times past, against the domestic slave trade, 
and the fact that, in 1928, a petition for the suppression of that 
trade by Congress was signed by one thousand inhabitants 
ofthe District. Fortified, too, as we are, in the action of 
the legislature of Pennsylvania, in 1928, the assembly of 
New York in 1829, the legislature of Massachusetts in 1637, 
and since; the legislature of Vermont at divers times, and 
the house of representatives of Maine, in 1838—all passing 
resolves that slavery ought to be abolished inthe District 
of Columbia, the seat of the federal government; the propo- 
sition cannot be regarded as either new or unreasonable. 
Nor is itanything of which the southern people have any 
right to complain, more than they have of the abolition of 
slavery of Pennsylvania. The ee can be no other 
wise dangerous to them than it would show vividly before 
their eyes, here in the capital of the nation, the vast differ- 
ence between the impulsive energy of a free community 
and the paralyzing influence of slavery. 

The District could be made one of the most flourishing 
communities in the whole Union. Now the three cities de 
rive almost all their importance from their position at and 
near the seat of government. Their commerce is small, 
their manufactures less; yet the capacity of both is great. 
The Potomac, at Georgetown, atlords a better water power 
than the Merrimac, at Lowell. Subsistence is cheaper here 
than there: a magnificent river below, a fertile country 
above, abounding in coal and iron. The mountains of Vir 
ginia are near, which might be covered with flocks of 
sheep, all together affording every facility for manufactures 
of wool, cotton, and iron, almost without limit. AH that is 
wanting is animvestment of northern or European capital, 
and an opportunity for the labor of artisans of every sort 
from Europe and the North; for enterprising men and inge- 
nious mechanics. These will not come here where labor 
is regarded as servile. The northern mechanic will not put 
himself on a level with aslave. He will choose rather to 
go to the West, or stay at the North. But, abolish slavery, 
and keep up the American system, and all the springs of in- 
dustry will be put in motion here, in the very centre and 
heart of thefrepublic, imparting, by its strong pulsations. 
life and vigor to the farthest extremity of the Union, and 
securing, for untold ages, the permanent establishment of 
the seat of government, in the chosen city_of the Father of 
his Country. 

Surely the southern States will not be so unreasonable as 
to insist that we must uphold slavery here to keep them in 
countenance, and that we must not abolish it here till every 
southern State has done it; that the seat of government of 
this great and free republic must be the last refuge of sla- 
very after it has been abolisKed by all the monarehies of 
Europe, and even by the pirates of Barbary. We have de- 
layed it too long already; much longer than the patriots of 
the revolution contemplated, even those of the South. Let 
us take the matter into serious consideration. The people 
ofthe Union are doing so; and if we are laggardin our duty, 
other men will take our places. 

The gentleman from South Carolina (Mr. Houmrs] told 


wave of northern abolition was rolling in upon the South, 
and threatened her institutions with destruction; and the 
gentleman from Virginia, (Mr. Wise.) when he affected to 
give up the contest in this House, the South had been 


us, when the discussion upon this subject began, thatthe . 
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cal destinies of the country. Sir, it is true that the South 
has been comparatively dwarfed by the census of 1840, and 
will be still more dwarfed by the census of 1850, though she 
may possibly retain, fora while, her ascendency, or equal 
numbers, in the Senate, by extending the dw arfing process 
overa greater extent of territory to be acquired in the 
southwest. But even if this be done, as | trust it will not 
be, the wave of free northern and of European population 
will press onward, and preponderate more hea’ ry at each 
decennial term. 

Sir, there is said to be a law in physits, that every tenth 
wave, as it rolls in upon the ocean shore, comes hi ben and 
heavier than either of the ihe preceding. Whether this 
really be a law of te elements or not, itis certainly true 
of our political atistics. Every tenth wave, now 
that the limita of slavery have been reached on 
the southwest, will press heavier and stronger 
on the federal numbers of that institution. No cunning or 
aruilce ©an evade this law of natural increase. The free 
yeom@nry and artisans of the North, who get their living by 
their labor, will not migrate to the regions of slavery. 
Hence the great current of their emigration keeps north- 
ward of Mason and Dixon's line, and continues northward of 
the Ohio river. The South will continue to be dwarfed by 
a sparse population, thinly spread over a wretchedly culti- 
vated soil, without arts or maaufactures, while the industry 
of the country is confined to the unwilling labor of etaves. 
What has given the “Great West” such an almest miracu- 
jous increase? We may look to the ordinente of 1787 for 
the grand secret. That prohibited stay ry in all the vast 
and fertile territory northwest of the Ohio, obtained from 
Virginia. One single State, sinte made from that territory, 
has now twenty-one representatives on this floor, while Vir- 
ginie herself, larger in territory, has only fifteen. Illinois, 
a State of but yesterd>y, has seven representatives, as many 
as South Carolin? one of the old thirteen. There is but 
one way im Wich the South can rightfully renew her 
growth, and swell her numbers on this floor; and that is by 
putting the whole of her population in a condition to be 
county 4, instead of three-fifths ofa certain part of it. 


‘sentlemen tell us that we ofthe North have no interest in 
the question of slavery. Notso. We have a deep interest 
in all that concerns the welfare and the character of the re- 

mblic, of which we forma component part. No interest! 
las notthis nation, within a few years, expended nearly 
forty millions of doliars ina war with the Seminole Indians, 
originating in @ quarre! about some runaway slaves? Have 
we not been threatened with a war with the greatest mari- 
time power ia the world, to recover payment for fugitive 
slaves escaped into the Bahamas? Has not our late Secreta- 
vy ofthe Navy, (Mr Upshur,) in contemplation of this war, 
ind of the defence of our peculiar institutions, recommended 
an Increase of our navy, which would have involved an an- 
nual expense of more than thirty millions of dollars for the 
wavy alone? Are we not now threatened with a general 
war With Mexico and England, involved in a struggle to ac- 
(Cire territory upon which to extend slavery where the 
Niexicans had abolished it’ Are not our free citizens im- 
prisoned for no crime but their color! Are we not liable to 
be called into the field by the President of the United States, 
to suppress servile insurrections?) Have not our mails been 
rifled, and our private correspondence been exposed? Have 
not these, and other injuries and liabilities to which we have 
been subjected, caused the formation ofa new political par- 
ty in the North, which proposes to array the entire North 
against the South, at the polls, on the single question of 
slavery alone—denying to every slaveholder any participa- 
tion in the government of the country, so far as this party 
has the power to prevent it, and driving from public trust in 
the free States every man, from the highest to the lowest 
station, who does not adopt these proscriptive principles? 
Sir, | belong to no such party—I never can. It is a mista- 
ken means to redress real grievances. It is conceived in the 
same spirit which has too much animated the South in 
grasping for undue political ascendency, and over-jealous 
watchfulness over her precarious, vulnerable, and ‘“pecu- 
liar” institution, Iam ready to carry out the principles of 
the constitution, as agreed to by our revolutionary fathers. 
hey compromised this matter of slavery; and J am willing 
to abide by their agreement on the part of the North, while 
1 will insist that its letter and spirit shall not be violated on 
the part of the South. When we can no longer endure a 
connection with slaveholding States, we will dissolve it 
peaceably; but while it exists, we will not ask a monopoly 
of office and political power which we should never submit 
to ourselves. We must not refuse to vote for a southern 
man for President, or any other oftice, merely because he is 
a southern man and a slaveholder. Such political action 
would separate us like two hostile clans, living on different 
sides ofa river or mountain. Wecould never meet but in 
tierce array, battling like Scot and Southron in past centuries 
on either side the Tweed. No, sir. We will adhere to the 
Union, trusting that, in the progress of civil liberty and the 
benign spirit of our religion, our friends of the South, who 
have the power to do so, will remove the great disturbing 
cause 

But | now tell this House that agitation upon this subject 
can never cease here while slavery exists under the author- 
ity of the federal Government. There is no provision of 
the constitution which confers upon Congress the authority 
to pass any law which shall make one man the slave of an- 
other, There was no such compromise in the constitution 
as this; and the American people ought not, and | trust 
will not, long permit any such laws te exist by their author- 
ity. Their entire repeal is the ultimate point of political 
agitation in the free States. Agitation cannot, in this age 
ot the world, and while it is pervading other countries, 
stop short ofthis. Repeal all such laws—absolve this fede- 
ral government from all responsibility for the existence of 
slavery—and no more petitions will be received here. Agi- 
tation, if it continues, will be transferred to the legislatures 
ofthe States where slavery exists. No doubt it will still 
be a subject of popular discussion in all communities; but 
there will be no foundation or excuse for political action in 
Congress or the free States. Unless this is done, no man 
can forete] the consequences; the cloud, now seen in the 
distant horizon, no biggerthan a man’s hand, may over- 
spread allthe heavens in its gathéring blackness, till the 

elements are stigged in their wrath, and the forked light. 





—— descend tipon this Copitel, dashing our long-cherish- 
ed Union into fragments which cannot again be re-united. 
True, it may be said, such aparty as has been described 
can never Le very numerous inany State. Sol believe, un- 
less it thrives by the greater folly ofother parties. But the 
friends of emancipation will not be confined to any such 
party. Ifthey persevere, they will soon learn enough po- 
litical wisdom to throw their weight where it wall be felt, 
giving their votes to the cundidates of other parties most 
favorable to their views, and currying their points against 
slavery precisely as some of its sivetaine seem to propose 
to retain the gag rule, and effect the destruction of the pro- 
tecting policy, by giving their presidential votes in a certain 
quarter, instead of setting up a candidate of their own in op- 
position without a chance of electing him. 

Let no man say our constitution guaranties slavery. It 
does net. The only provisions relating to it are—article 1, 
section 1, which provides that— 


“Representatives and direct taxes shall be apportioned 
among the several States, kc., according to their respective 
numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service 
fora term of years, and excluding Indians not taxed, three- 
fifths of all other persons.” 


This was the first compromise. It recognises the exist- 
ence of persons in the States other than freemen, and pro- 
videga way in which they shall be counted in federal repre- 
sentation, but confers no power on the federal constitution, 
except upon this precise and specific point. It was acom- 
promise of the dispute whether they should all be counted 
or none of them. 

The next compromise was first clause of section 9, which 
prohibited Congress from abolishing the slave trade before 
1808. Surely this was no guaranty of slavery, buta tacit 
admission of the power of Congress to abolish slavery eve- 
rywhere out of the local jurisdiction ofthe States. 

The only other provision of the constitution relating to 
slavery at all, is the latter clause of section 2, article 4, 
which provides that— 


‘“‘No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged {from 
such service or labor,” &c. 


It is a prohibition upon the States against ay one of them 
extending the protection of its own laws, or the privileges 
of a freeman, to a person, ‘held to service or labor,” esca- 
ping from such service in anotherfState. This is no guaranty 
of slavery. It doesnot say slavery shall exist, or shall not, 
anywhere, but that the States shall not set each others’ 
slaves free when escaping into their limits. 

So much for the compromises of the constitution relating 
to slavery. They are these three, and we must abide by 
them—giving to them, however, the strictest possible con- 
struction, where they are to be construed against human 
liberty, But we are under no obligation to refrain from 
attempting to alter these provisions. The difficulty of pro- 
curing any alteration is sufficiently great to protect the 
South. Why should gentlemen be so much agitated at the 
reception and reference of the resolutions of Massachusetts? 
They propose no violence; they do not assert that a majori- 
ty of the whole people can change the constitution of the 
Union in any way they see fit, but they propose to submit 
the question, whether any alteration shall be made in the 
mode prescribed by the constitution itself. Do gentlemen 
here fear that one-half the slaveholding States will give 
up the three-filths representation? Do they apprehend 
that these States will extendto the constitution of 
the Union precisely the same principles which they 
put in practice among themselves in their own State 
representation? In apportioning their assigned num- 
ber of representatives in Congress in districts of their 
several States, and in fixing the basis of representation in 
their several legislatures, only one single southern State 
has adopted the basis of three-fifths of the slave numbers, 
and that State is Georgia. She alone adopts the rule of fed- 
eral numbers. In Delaware, Maryland, Virginia, North 
Carolina, and South Carolina, the number of representatives 
and senators, to which each county or district is entitled, is 
arbitrarily fixed in their constitutions,—with what refer- 
ence to slave population, I am not able to say. In Kentucky, 
the basis of representation ison the number of ‘qualified 
electors;” in Tennessee, the number of “taxable inhabit- 
ants;”in Louisiana, for representatives, ‘qualified elect- 
ors”—senatorial districts arbitrarily fixed; in Mississippi, 
“free white inhabitants,’ Alabama, ‘white inhabitants;” 
Missouri, ‘‘free white male inhabitants;”— 

{Here Mr. Severance was stopped by the expiration of 
his hour} 


SPEECH OF MR. COBB, 
OF GEORGIA. 


In the House of Representatives, May 3, 1844—On the 
tariff bill. 


Mr. Crarrnman: I have watched the progress of 
this discussion with peculiar interest. ‘The import- 
ance of the subject, as manifested by the deep feel- 
ing which its agitation has never failed to excite in 
the public mind; the various and conflicting interests 
of the different sections of our wide-spread and 
diversified country, which must be necessarily af- 
fected, to a greater or less extent, by any legisla- 
tion on the subject; and, above all, the vital import- 
ance attributed to it by the people of that particular 
section of the country whose interest has been in 
part intrusted to my keeping by a confiding con- 
stituency,—have summoned to the investigation of 
this intricate and ae question all the ability 
and energy of which I may be master. Under these 
circumstances, I could not be expected to have re- 
mained an inattentive listener. Nor has this debate, 


to me, been an unprofitable one, Apart from the 





dives who have 


— fund of information which the research and 
abor of different gentlemen have furnished for our 
instruction and improvement, I have been enabled 
to gather from the course of argument pursued by 
the most of those to whom I am opposed, an in- 
sight into the plan of operation, bY which their ob- 
jects are proposed to be accomplished, and the ulti- 
mate benefits which they ae promise themselves, 
should their present efforts be crowned with suc- 
cess. And I trust that these facts, to which I am 
about to direct your attention for a moment, have 
not failed to arrest the observation of every 
representative from the South upon this floor 
and to excite within their bosoms a renew- 
ed zeal and strengthened determination to re- 
sist, to the utmost of their powers, the organized 
effort now being made to fasten forever upon our in- 
stitutions a system of legislation so utterly ruinous 
and destructive of the best interests of the country. 
And, sir, if there be any here who have been in- 
duced, for a time, to falter in their course, to with« 
draw from the battleground so long and gallantly 
occupied by our predecessors, of all political par- 
ties, let me ask them, in the name of our common 
constituency, to pause and reflect upon the develop- 
ments of the times, before they yield, without an 
effort, this auspicious moment of redressing the 
grievances inflicted upon our people by the unjust, 
partial, and inexcusable iegislation of 1842. 

No one could have failed to observe, at an earl 
stage in the present session of Congress, the evi- 
dent anxiety manifested by the peculiar representa- 
tives of eastern and northern interests, to court the 
favor and obtain the co-operation of the great and 
growing West, in furtherance of the views and poli- 
cies which principle and interest alike urge them to 
forward ae prosper. It was evidenced in every 
movement that was made, and was prominently 
conspicuous in all the speeches of those members 
who had occasion to address the House upon certain 
collateral questions which were sprung upon us at 
an earlier period of our deliberations. And now, 
sir, since this bill has been under consideration, 
the scheme has been so fully and freely de- 
veloped, that no one, unless he be wilfully blind, 
can fail to see and comprehend it. The northern 
manufacturer, conscious of his inability to sustain, 
alone, a system of legislation which has for its ob- 
ject the levying of contributions upon the great 
mass of the people for the benefit of a few, feels the 
necessity of holding out some inducements to other 
interest, with whom he may combine to effect pur- 
poses, as he alleges, equally beneficial to each; and 
it is in the farming interest of the West—the grow- 
ers of wheat and other bread-stuffs—that he finds 
that interest; and in the spirit, in part, of pretended 
good feeling and liberality he tenders to them an equal 
participation in the benefits of his exclusive policy. 
The great advantage, says the manufacturer, which 
we promise ourselves from a protective tariff, is the 
increased consumption of our fabrics among our 
own people; a home market will be afforded, where 
we will be enabled to dispose of all the works of 
our labor as soon as we can drive from our shores 
similar articles of foreign manufacture. Aid us in 
bringing about this result, and we, in return for the 
good favor thus shown to us, will afford you also 
with a home market for your agricultural products. 
The increased number of consumers of your bread- 
stuffs, consequent upon the increasing prosperity of 
our manufactures, will open up to youa market 
which will set at rest all your anxieties and specu- 
lations about the foreign consumption of your pro- 
ducts. 

Fortunately for the country, however, the 
West is unwilling to rely too implicitly upon 
this serene but deceptive picture which is thus 
presented to her view; and on amore minute and 
critical examination of the subject, im all its bear- 
ings and effects, her hardy sons are fast uniting with 
us in opposition to this most unjust and oppressive 
measure; and I doubt not that, in a very few yeers, 
that whole people will co-operate with the same 
unanimity which onee characterized the people of 
the South on this very question, and will, as_one 
man, indignantly dash the proffered poison from 
their lips. 

Buta, my object in alluding to this branch of 
the subject was not to direct an ences to the 
people of the West, and to enlighten them upon the 
course which interest and duty required them to 
pursue. That duty has been more ably and elo- 
quently performed by her own worthy representa- 
receded me inthe debate. My 
purpose is, to call the attention of southern repre~ 
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sentatives to the striking fact that, in all the glowing 

jctures which have been drawn, of the great bene- 
Fits to result from the operation of a protective tariff, 
southern interest seems either to have been entirely 
forgotten or utterly disregarded. The manufacturer 
of the North and East, and the grain-grower of the 
West, are offered the tempting prospects of a home 
market for the increased consumption of the respect- 
ive products of their industry; but to the southern 

lanter and farmer there is no such advantage. He 
is asked to give in his adhesion to a system of pro- 
tection, by which all the burdens are thrown upon 
his shoulders, in common with the great mass of 
the people who are the consumers of these _protect- 
ed commodities; and for this sacrifice of interest on 
his part, none—no, sir, none of the pretended bene- 
ficial results of the system are tendered in return. 
When burdens are to be imposed and taxes to be 
levied for the support of the government, the South 
is summoned to perform a conspicuous part in the 
drama; but when the fostering care of the govern- 
ment is asked for the encouragement of domestic 
labor, and, under the delusive pretext of aiding home 
industry, protection is demanded for one class of the 
community to the detriment of the rest, then, sir, the 
South ceases to be the object of the government’s 
peculiar notice, and the interests of her people are 
thrust aside or trampled under foot with the most 
perfect impunity. 

The time has been, Mr. Chairman, when these 
scenes would excite one universal outbreak of hon- 
est i oN from every southern bosom upon this 
floor. Is it reserved for the present day to witness 
the humiliating spectacle of southern representatives 
yielding a cheerful acquiescence in the unholy war- 
fare which is waging against the best and dearest in- 
terests of their constituents? I would indulge the 
hope that this scene should be reserved for other 
days and other men, if, indeed, it must come, and 
that we might, for the present at least, follow the 
commendable example of all our predecessors, and 
unite with one voice and one spirit in beating back 
these continued aggressions upon our common 
rights; and, as far as possible, removing from the 
shoulders of our people the burdens placed upon 
them by the tariff act of 1842, against the united ef- 
forts of almost the whole South. But of this, sir, I 
shall speak more fully hereafter. 

The opponents of the protective system are fre- 
quently charged with inimical feelings towards the 
manufacturing interest of the country. There is no 
foundation upon which to rest this charge. No such 
feeling, I am sure, pervades my bosom, and I feel 
confident that I may speak with the utmost safety 
for my constituents, in repelling for them, and in 
their name, all such accusations. On the con- 
trary, the rapid growth of our manufactu- 
ring interest, the gratifying success which 
has attended the capital and labor of the coun- 
try invested in this branch of national indus- 
try, apart from the special favor which it has ever 
sought at the hands of the government, have been to 
all of us a source of gratification. Whilst my sec- 
tional pride excites my warmest solicitude for the 
peculiar interest of my more immediate neighbors, 
it never has, and never shall, engender unkind and 
ungenerous feelings against the interest of any other 
portion of the country. It will always be to mea 
source of peculiar gratification to witness the in- 
creasing prosperity of every branch of national in- 
dustry in our country. All that I ask for myself 
and my constituents is, that each shall be allowed 
the full benefit of their respective intrinsic merits. 
A fair and honorable competition between all the 
great interests of the country will tend to establish 
each of them upon a more steady and healthful 
basis; but do not make of us the unreasonable re- 
quest that, whilst the manufacturer of the North is 
luxuriating in the smiles and caresses of the govern- 
ment, the planter and farmer of the South shall be 
doomed to a lingering death under her continual 
frowns. Away, then, with this and its kindred 
charge against the friends of “free trade,” that they are 
averse to the encouragement of American industry, 
and are inclined to indulge in a British feeling at the 
expense of our own people. Such accusations are 
unworthy the source from which they emanate, and, 
if persisted in, will inevitably result in exciting for 
its authors and propagators the alternate pity and 
contempt of every intelligent and unprejndiced Ame- 
rican citizen of all ies and sections of the coun- 
try. No, sir, such is not the fact. The character- 
istic distinction between our accusers and ourselves 
will be found to exist'in the fact, that our patriot- 
ism isnot circymscribed within the narrow limits 
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of sectional or personal interest; but, taking a more 
comprehensive view of things, we study alike the 
interest, not only of the manufacturer of the North, 
butalso that of the planter and the farmer of the 
South and the West. We seek not to oppress and 
burden the one, in order to promote and prosper 
the other; but are willing and anxious that all 
should be let alone in the enjoyment of equal bene- 
fits and privileges. Here, then, is the point of issue 
between the advocates of “free trade” on the one 
hand, and “protection” on the other. And upon 
this issue we are prepared to go before the people 
of the country, and to abide with cheerfulness such 
verdict as their good sense and sound judgment 
may render in the case. 

After the systematic efforts which have been 
made to delude the public mind in regard to the 
true meaning to be attached to the term “free trade,” 
as contradistinguished from a protective tariff, it 
may not be amiss to devote a word or two to its 
explanation at this point, as a proper understanding 
of the sense in which it is used is absolutely neces- 
sary to a just appreciation of the argument we offer 
in its behalf. 

If there existed no necessity on the part of the 
government to raise revenue to support its adminis- 
tration, or if it could be supplied in any imaginable 
Way without resorting to taxation on the people in 
some form or other for that purpose, | apprehend 
there would be no great difficulty in obtaining the 
unanimous voice of the people in favor of the doc- 
trine of leaving trade in all its various branches and 
departments unrestricted by any legislation what- 
ever. In either of these events the question would 
be presented in so clear and tangible a form, that the 
individual who would seriously propose to extend to 
the manufacturing, or any other sectional interest, any 
peculiar favor or protection, to the manifest injury 
of other branches of industry, would sink into in- 
significance and contempt under the indignant frowns 
of an insulted people. But revenue must be raised 
for the support of the government; and this must be 
done either by resorting to “direct taxation,” or by 
imposing a duty upon foreign goods imported into 
the country. The first is not congenial to the feel- 
ings and spirit of our people, and is not seriously 
urged by any enlightened statesman of the present 
day with any expectation of its adoption. ‘To the 
latter mode (our tariff system) has the government 
always resorted, and will continue to do so, at least 
during our day. Bearing in mind, then, the object 
in view—to wit, the raising of revenue for the sup- 
port of the government—the question presents itself 
toour mind, what influences should operate upon 
the judgment of the legislator in the assessment of 
duties? We insist upon it, that he should Jook to 
revenue, and revenue alone; and that his object 
should be to raise the largest amount of revenue ne- 
cessary for an economical administration of the gov- 
ernment, compatible with the least restriction upon 
the trade of the country, eschewing all discrimina- 
tions alike in favor of or against any particular in- 
terest of the country, save that discrimination which 
is founded in the laws of nature and justice, and 
which has for its object to relieve, as far as possible, 
the poor of the country from inordinate taxation, 
and to throw upon the shoulders of the rich, (who 
are more able to bear it,) to a great extent, the more 
onerous burdens of the government. Such, as | un- 
derstand them, are the fundamental principles upon 
which the doctrines of ‘free trade” are based; and 
believing that they embody the only safe rule by 
which our conduct can be regulated, having a due 
regard to all the great interests of the country, and 
being well assured, by the settled convictions of my 
own judgment, sustained by the experience of the 
past, that in their existence and perpetuity alone 
rest the future prosperity of my own immediate 
constituents, I most cheerfully subscribe to their 
doctrines, and shall zealously urge their incorpora- 
ton into the practical operations of the government. 

It has become, of late, a favorite theme with the 
advocates of protection, to denounce the doctrines 
of “free trade” as the wild and visionary schemes 
of the present day politicians—as unheard-of until 
within the last year or two—as unknown even to 
the older men of our own day. Sir, I am at a loss 
to know whether to attribute this gross and palpa- 
bleerror to their ignorance, or to a wilful determi- 
nation to impose upon and deceive the credulous 
and confiding. Will gentlemen consult the writi 
and essays of the ablest political economists of 

, and permit their authority to decide between us? 
If so, I apprehend they will find some difficulty in 
producing one, who hasnot treated at great length 
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of the relative advantages and disadvantages of free 
trade and restrictive commercial mtercourse between 
nations. Butit will answer my present purpose to 
produce the authority of distinguished men of their 
own political party, some of them now co-operating 
with them, and standing high in their confidence and 
estimation, and perhaps indulging with thei presen’ 
allies in denunciations of the novelty of the very doc- 
trines which they have laboriously endeavored to fix 
upon the country; at least, | should not be at all sur- 
prised to find such a state of things, afer the astound 

ing developments which the last few months have 
brought to light—since the representatives of Che 


South generally, and Georgia particularly, of 
the whig party, have avowed themselves the 
advocates of protection. For one, 1 am prepared 


to hear any announcement from that quarter 
without surprise or astonishment; for, had | beer 
called upon six months ago to point to avy one 
principle upon which the whole South was united 
as one man, I should have referred to their often- 
repeated pledges of undying opposition to the pro- 
tective system. But, sir, who have been the advo- 
cates of free trade in the South? 1 reply, unhesita- 
tingly, and without the fear of successful contradic- 
tion, every distinguished member of the present whig 
varty of Georgia, including their present able and 
henened senator, [Judge Brerrien.}| Your public 
documents groan under the accumulated evidence 
which could be produced to sustain this assertion. 
The names of Crawford, ‘Troup, Forsyth, Clayton, 
Wylde, and a host of others, are idenufied with the 
opposition of Georgia to a protective tariff. Time 
will not permit me to produce the opinions of these 
distinguished individuals; nor can it be necessary. 
The very mention of their names will be sufficient 
to awaken in the breasts of their countrymen a grate- 
ful remembrance of their valuable services in arrest- 
ing and thwarting, for a time at least, (and, as our 
people of the South had fondly hoped, forever,) the 
aggressions of northern manufacturers upon south- 
ern interest. But, sir, there are some peculiar rea- 
sons inducing me to allude more particularly to the 
course of one of these individuals. He was my 
neighbor, and, I may add, my friend, though my 
senior by many years. He was long and tavorably 
known to my immediate constituents; and there was 
no one act of his political life which endeared him more 
closely to his political friends than the one to which 
I am now alluding. 1 refer to the late Judge Clay- 
ton; and I sincerely trust that the strong and ener- 
getic language which that distinguished individual 
used in his denunciation of this system of oppression 
upon the South, may arrest the attention of his for- 
mer friends, who so implicitly relied upon the puri- 
ty of his motives and the soundness of his judgment, 
and that it may have the effect of bringing back his 
former friends, neighbors, and constituents, to the 
object of their first and purest love. 

I will first read to you from a speech made by 
Judge Clayton in 1833, the tariff bill being then under 
discussion in this House: 


“Mr. Crayton said, he had not intended to produce any 
excitement; but as he was himself a manufacturer. and the 
question should be put whether protecting duties should he 
increased, he should feel bound to go without the bar. But 
he presumed he was at liberty to vote against himself. The 
existing protection gave him the monopoly of the State of 
Georgia, and enabled him to make a profit of fifty per cent. 
on cotton cloth at ten and twelve cents a yard. If a square 
yard duty of seven and a half cents should be added, as was 
now proposed, what would his profit be then? The gentie- 
men of the North wanted a law which should be equal to 
the advantage the European manufacturer had in the cheap- 
ness of food, &c. Now, with the duty of seven and a half 
cents, those northern manufacturers had made cloth, and 
sold itat the door of his factory at six cents per yard. At 
what rate could it be got, should rree rrape be establish 
ed? The gentleman from Massachnsetts had made un elo 
quent appeal against reducing American labor, and compe!l- 
ing the operatives to do without the comforts of life. ‘That 
very condition the gentleman so much dreaded was now 
the condition of Mr. Clayton’s constituents. If gentlemen 
needed such a protection to carry on their manufactures, 
why not impose the tax upon their own State, under a State 
law? Why make the South pay for it? Supposing Georgia 
and Massachusetts to be the only States in the Union, would 
it aoe to make Georgia pay a tax to support Massachu- 
setts 

“If their fields produced cloth and hats, and all other ne- 
cessaries of life, crowing on bushes, would it be fair to make 
them mi tax on these articles for the benefit of Massachu- 
setts? ould not this reduce Georgia to the state of a col- 
ony? If the bill would destroy the northern factories, let 
the operatives go to the West. It was declared that the 

overnment had a right to bring down the slave labor of the 
South to a level with the free labor of the North; id est, 
that the southern capital should be reduced in value till it 
was on a level with northern capital. If so, it was time the 
South knew it. The southern climate produced, in cotton, 
rice, tobacco, and sugar, about $45,000,000; and it was fo get 
at this amount that the northern capitalist seized upon the gov- 
ernment as an instrument, and enacted {the tariff law. The 
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South got this out of the earth by their slaves, and yet 
they were told that slavery Was the cause of all their 
trouble. The truth was, that their slaves were, in fact 
the slaves of the North. It was their slaves that sailed 
the northern ships end ran the northern spindles. Their 
slaves were thelr machinery, aud they had as good a 
right to profit by them as northern men had by the machine- 
ry they employed. It was not slavery that produced the 
depresaion of the South: it was the ROBBING the southern 
planter of one-half he earned, to swell the profits of the north- 
ern manufacturer.” . : 


In 1832, the same subject being under considera- 
tion, (I read from the speech of the same indi- 
vidual: ) 

“If all the factories of the United States belonged to one 
person, and that person was a monarch, (and what is wealth 
but a monarch, a cruel, tyrannical monarch?) and he was 
solely. deriving all the advantages of the system at the ex- 


pense of the sweat and labor of the people, everybody 
would see it in all its nonrisce oprousness, and it would be 
demolished by the fury of an indignant people. Yet, be- 
cause it isin the hands of a few who have contrived to de- 
lude their hirelings into:the belief that it has been founded 
purely for their benefit, this anominanie scournGE is per- 
mitted to exisi. The day is eoming, and I trust rapidly, 
when it will have to undergo a reckoning before the tribu- 
nal of a long-abused and insulted community, whose award 
will consign it to its MeniveED INPAMY.” ; 

If you will not withdraw your exactions—if you will 


not live with us upon the terms of equal rights I tell you 
inthe language of plain truth, (to which, perhaps, you are 
naaccustomed,) we shall certainly part from you, dnd part, 
T hope, in peace. Then you may hug to yourselves your 
DARLING AMERICAN ayereo: then you may tax your people 
to your heart's content; and then, if you choose, you may 
take to yourselves other gods; but as for me and My Hose 
we will serve the lord of liberty; and all the people of the 
South shall cry, amen.” 


The language here used is strong, emphatic, and 
eloquent. It is incapable of misconstruction; and 
at the time that it fell from the lips of Georgia’s 
able repsesentative upon this floor, it received a 
grateful welcome in the hearts of his generous con- 
stituency. May I not indulge the hope, sir, that a 
recurrence to it at this time will not prove altogether 
unprofitable? 

Such were the sentiments entertained during 
the memorable struggle to which we have been 
referrmg. Not only were they expressed here by 
the representative, but the people, en masse, with- 
out regard to party distinctions, returned a hearty 
response. Whatever differences of opinion may 
have existed as to the mode by which these griev- 
ances were to be redressed, all agreed to their exist- 
ence, and each party rivalled the other in their 
anxiety to ridthe country of the odious feature of 
protection which had crept into its legislation. The 
success which attended these efforts is familiar to 
the country. The adoption of the compromise act, 
as was expected, produced quietude and tranquillity; 
and the people, in anticipation of its sacred observ- 
ances, had permitted the vexed and perplexing 
question of protection to puss from before their 
minds. 

In violation, however, of the most solemn pledges, 
no sooner had the whig party come into power, 
in 1841, than the issue is again renewed, and the 
people of the South notified that the fruits of all their 
labors—secured to them, as they fondly believed, in 
the compromise act—are to be lost. In what spirit 
did our whig friends of the South receive this an- 
nouncement? Were they yet prepared to sacrifice 
all their long-cherished principles? No, sir. They 
metthe subject with the feeling of Southerners and 
Georgians, and determined to give battle, as their 
predecessors had done before them. The spirit 
which animated the Claytons and Wyldes of ’32 and 
"33, was caught up by the Gambles and Meriweth- 
ers of 41 and °42, and nobly and proudly did they 
strike another blow for southern rights and south- 
ern interest. When a motion was made to refer the 
President’s message, on the subject of raising reve- 
nue by discriminating duties, in 1841, to the Com- 
mittee on Manufactures, Mr. Meriwether, then and 
now a decided and uncompromising whig, and a 
member at that time of this House, was among the 
first to be alarmed at the prospect of reviving a pro- 
tective tariff, and sought an early opportunity to 
enrol himself for the war. In the course of a long 
and labored speech, on the motion just referred to, 
there are found some very strong and significant re- 
marks, to which I would particularly call the atten- 
tion of the southern whigs, who are now indulging 
in such unqualified denunciations of the doctrines of 
free trade, and all its advocates. 

It seems, from the tenor of Mr. Meriwether’s 
remarks, that some one had suggested the propriety 
of discriminating against manufacturing interest, in 
the spirit of retaliation, and as the last hope of 
rqualizing the benefits of this discriminate legisla- 
von. Twreply to that suggestion, Mr. M, thus dis. 
courses on the subject of discrimination: ; 
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“Asa southern man, for myself and my constituents, | 
repudiate this doctrine. It is unconstitutional; and, if not, 
it is grossly unjust and illiberal. And, sir, it is an insult to 
southern honor to be invited to such a rally; for we oppose 
alike all discrimination, against the manufacturing, the com- 
mercial, or agricultural interests. The constitution is our 
—— We have unfurled its banner,and on its broad folds 

1ave inscribed our principles—‘FREE TRADE AND 
EQUAL RIGHTS.’ ” 

I regret that I cannot read other portions of this 
speech, containing much able and satisfactory rea- 
——— in reply to the positions then, as now, as- 
sumed by the protectionists; and, strange to say, 
doctrines then repelled by him, and denounced as 
unconstitutional, grossly unjust, and illiberal, are 
now openly and warmly advocated by his political 
friends of Georgia and other southern States. 

At a subsequent period of the same session of 
Congress, a tariff bill was now introduced and 
passed, and is now the law of the land; and the bill 
now under consideration is intended as a modification 
of that law. Howstood the whig representatives 
from Georgia towards that bill? My constituents 
will feel some anxiety to compare the course of their 
present with their past representatives. It is for 
their benefit that I refer to it, and I shall be indulged 
in reading a few short extracts from the speeches of 
her whig representatives, made in opposition to this 
law when it was pending before Congress. 

Mr. Gamble concludes a speech of some length 
with this remark: 

“Tregret that it is outof my power, from convictions of 
duty, to vote forthe bill. Revenue is wanting, and it is our 
duty to provide for the wants of the government; and it 
would afford me great pleasure to vote for a bill which was 
equal and just in its operations upon every part of the coun- 
try; but believing this to he otherwise, | must, though reluc- 
tantly, vote against it.” 

Mr. Warren, another whig member from Georgia, 
made a speech of some length on this bill, in which 
he —_ of everything else except the provisions of 
the bill under discussion; but even with this intuitive 
objection to approach the question of protective 
policy contained in the measure, he dared not, in 
justice to the known sentiments of his people, allow 
the opportunity to pass by entirely, without uniting 
his voice with that of his colleagues, in opposition to 
the protective features of the present law; and accord- 
ingly uses these strong expressions, at the only 
time to which he referred at all to the billin the 
course of his remarks: 

/ 

“Am 1 to vote for either of the bills before us? No, sir; 
I cannot and will not. The minimum principle contained in 
each bill alone, would, ifthere was no other objection, com- 
mand my opposition to it. Between the two bills I have no 
particular choice. I had intended to say nothing on the 
subject untilthe committee had determined to take up one 
or the other, and had entered into details. This, I see, will 
not be done until discussion ceases; and as each bill contains 
this objectionable feature, | cannot give either my support. 
Besidés, sir, THE DISCRIMINATION in this bill for PROTECTION 
is inercusable, eveniin those Who avow the nght and justice 
of the measure under other circumstances.” 


Here we have an expression of the feelings enter- 
tained by Georgia’s whig representatives, at the 
time the present law, which we are now seeking to 
modify, was before Congress, and undergoing its 
scrutiny and investigation. The principle of dis- 
crimination which is prominently stamped upon its 
every line, is denounced by one of them‘as uncon- 
stitutional, and grossly unjust and illiberal. Another 
declares, in his place, that he feels the necessity of 
supplying the government with additional means; 
but so violative of correct and equitable principles is 
this law, that he is compelled, from a sense of duty, 
to vote against it. And another says, in language 
equally emphatic, that the discriminations in the bill 
are inexcusable, even with those who favor the doctrine. 
All of them who were present voted against the bill 
‘when it was put upon its passage. .fll of them 
who were present voted for an amendment to 
change the title of the bill—to entitle it a bill to protect 
domestic manufactures, by way of expressing their 
strong convictions of its gross injustice to the other 
interests of the country, and the utter absence of 
revenue principles in the provisions of the bill. Be- 
sides all this, many members now around me will 
recollect the able, satisfactory, and conclusive report 
on this subject, by another whig representative 
from Georgia, the late Mr. Habersham—a man 
who died enjoying the respect and admiration of 
his opponents, and the unbounded confidence of his 
olitical friends. 

And now, Mr. Chairman, do you not think 
that the people of Georgia will have cause to feel 
somewhat astounded when they are informed that 
thig law, thus denounced and voted against by 
all her representatives ijn 1842, containing princi- 
piss which have always keen repudiated by her 
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statesmen and her people, should have met with a 
warm and enthusiastic admirer, apologist, and ad- 
vocate, in one of her whig representatives in the 
present Congress? But, sir, 1 am warned by the 
time I have already consumed in reviewing the past 
history of parties in Georgia on this subject, that [ 
must ale on to the consideration of other views 
to which I am desirous of calling the attention of the 
committee. 

Of all the arguments which have been urged in 
faver of the protective system, there is but one, so 
far as I now recollect, which has been addressed to 
the consumers of the South, to induce, on their part, 
acquiescence in its continuance; and that is the oft 
repeated and as often refuted idea, that high duties 
make low prices;in other words, the farmer and 
planter are asked to give credence to the assertion 
that the merchant, from whom they purchase the 
various articles of their consumption, 1s enabled to 
sell them to him at reduced prices, in consequence of 
being required by the government to advance two 
hundred instead of one hundred per cent. as a duty 
upon the article. If a merchant should purchase 
any amount of goods in Liverpool, aud, upon his 
arrival in New York, should propose to dispose of 
them to a planter for the sum of one hundred dollars, 
and be content with the profits he should realize by 
such a sale; if an officer of the government should 
make his appearence at the moment the bargain was 
about to be consummated, and inform the merchant 
that the government had raised the duty upon the 
goods he was about selling, and that he had called 
for the purpose of requiring an additional duty of 
twenty-five dollars: why, then, according to this 
paradoxical doctrine of the protectionist, the mer- 
chant would be able to reduce the price of his goods, 
and sell them to the planter for a less sum than the 
one hundred dollars, as originally agreed upon. Can 
gentlemen hope to palm off upon the intelligent peo- 
ple of this country a doctrine so utterly at war with 
every principle of common sense and sound reason- 
ing? And yet, sir, this is the never-changing bur- 
den of their song; when an effort is to be made to 
delude the hard-working consuming people of the 
South into a submission to the enormities and exac- 
tions of the protective policy. We have called upon 
them, over and over again, to solve the mystery, and 
offer some reason to justify such strange conclusions; 
but the call has been made in vain; and we are point- 
ed to certain periods in commercial history when 
the imposition of high duties was not followed by 
corresponding increase of prices, as evidence of the 
correctness of their assertion as a general rule; for- 
getting, or at least assuming to forget, that our prices 
of imported goods are regulated by the prices in for- 
eign countries, and that the action of our legislation 
can have no effect beyond the limits of our own 
country; for I believe they have not yet gone so far 
with this absurdity as to contend that the effect of 
our requiring our importing merchants to pay high 
duties, will be to enable the merchants of England to 
sell the same kind of goods to their home consumers 
at reduced prices. If such results could be brought 
about by our legislation, I think it highly probable 
that our tables would be loaded with petitions from 
the poor and oppressed consumers of England, en- 
treating us to impose’ the highest duties, as a meas- 
ure of relief to their sufferings. Until, then, the 
protectionist can show that our tariff laws control 
and regulate prices throughout the civilized world, 
he will appeal in vain to facts of this character 
to bolster up his unfounded and deceptive theory. 
In support of this strange.doctrine—that high 
duties produce low  prices—there has been 
adduced a specious argument, or rather illustration, 
which requires a more critical examination. The 
argument alleges that, by the imposition of high du- 
ties, you exclude a portion of the foreign goods, and 
thereby enable the domestic manufacturer to sell a 
larger quantity of his goods than he could otherwise 
do; and, consequently, that he has it in his power to 
sell at lower prices, and yet realize the same amount 
of profit. ark, I beg of you, sir, the admission 
contained in this argument, as it is necessary to a 
proper appreciation of this view of the subject. The 
domestic manufacturer, it is said, can sell at lower 
prices, because he sells a larger amount of goods, in 
consequence of the exclusion of the foreign article. 
Then it is admitted that so long as the foreign goods 
can pay the duty, and still compete in our markets 
with the domestic manufacturer, there will be no 
diminution of price, as there is no increase in the 
consumption of the domestic article. Hence it is 
necessary, before xe can reduce prices by high du- 
ties, according to this mode of reasoning, that your 
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duties should amount to prohibition; for by that 
course of policy alone you can enable the domestic 
manufacturer to sell at lower prices by virtue of an 
increase of the consumption of his goods; and there 
is contained in the argument this additional admis- 
sion, that until your duties do amount to exclusion 
or prohibition, the duty is a premium paid by the 
consumer to the manufacturer. 

And now, sir, I ask, who is in favor ofa prohibit- 
ory tariff? Who desires to see duties laid so high 
as to exclude foreign articles from your ports alto- 
gether, and thereby afford the domestic manufactu- 
rer a monopoly of the market? Noone. No, sir. 
There cannot be found one in this House who will 

roclaim to the country his avowal of such an ob- 
ject; and yet their arguments drive them inevitably 
to that point, if they are serious in urging upon us 
the propriety of giving to the home manufacturer an 
increased consumption of his products of a means of 
enabling him to reduce the price of our goods. 

And again, suppose you could effect your object, 
and succeed in effectually driving all foreign goods 
from our markets, and giving to our manufacturers 
an entire monopoly; and I will suppose, further, (a 
result which I have no idea would follow,) that we 
shall obtain our goods at reduced prices: I desire to 
know from what source we are to obtain our rev- 
enue to support the government? None can be de- 
rived from impost duties, as a matter of course, as 
we buy nothing save of our own manufacture; and 
the result is, that we shall be compelled to resort to 
that mode of raising revenue which our whig friends 
profess to look upon with such abhorrence—viz. 
direct taxation. Such, sir, would be the final con- 
summation of this protective policy: prohibition and 
direct taxation. Let those who desire to bring about 
such a result, continue their efforts in the cause; but, 
for one, I repudiate it. 

My attention has been directed, in the progress 
of this debate, to the different and conflicting posi- 
tions which have been assumed by the advocates of 
protection, as the peculiar interest of different por- 
tions of the constituency might suggest, upon the 
ver int we are now discussing, of the effect of 
high datien upon prices. It will be recollected that 
a collateral debate sprung up upon the first day 
of the discussion of this bill, as the time it should 
go into operation, upon a motion made by the 
chairman of the Committee of Ways and Means, 
to fix the Ist of July or September next, as the 
time of its commencement. Now, sir, it would 
seem that if high duties produce low prices, the con- 
verse of the proposition would be equally true, that 
low duties would produce high prices, and that, 
therefore, it would be greatly to the interest of those 
merchants who had large stocks on hand, which had 
been brought into the country under the high duties 
of the present law, that this act reducing duties 
should go into effect at once, as they would undersell 
such merchants as might import goods under the 
low prices contemplated by the bill under considera- 
tion. Hence my anxiety to hear from the advocates 
of protection on that question; and you may readily 
imagine the interest with which I listened to the re- 
marks of the gentleman from Massachusetts, [Mr. 
Winturop,] who addressed the committee on that 
subject. And to show you the effect that he an- 
ticipated from low duties, I will read to you a por- 
tion of his remarks, as reported in the National In- 
telligencer: 

From the National Intelligencer of April 23, 1844. 


“Mr. Owen still retaining his right to the floor, on appeal, 
yielded, for the purposes of explanation, to 
“Mr. Winrurop, who said, in justice to himself and his 
constituents, he wanted to advert to a point which had 
been commented upon in thecourse of the debate. Some 
gentleman, in reply to his remarks, had suggested the im- 
ossibility of the merchants of this country being injured 
by any bill suddenly reducing the duties. It was true, 
they said, that, if it was a bill materially augmenting the du- 
ties, the consequence would be to head the commerce of 
the country, and to injure the’ importing merchants; but it 
could not be so with a bill reducing the rates of duty. Let 
him take two separate articles by way of illustration: Take 
the importation of piece goods of any sort. As he had al- 
ready said, owing to some diminution of prices in foreign 
markets, large orders had already been given; the goods 
would come in certainly before the Ist o ema per- 
haps before the Ist of July. They are received and stored, 
and the bill goes into operation. What would be the con- 
sequence? ‘These foreign manufacturers, through their 
agents, send out importations: of these goods, to come in 
under the diminished rate of duty, and destroy entirely any 
living profit, and anything except a downright loss on the 
importations by the American merchants. ; 
“Let them take another case, that of pepper or spice, 
which had no relation to the question of protection, but was 
urely a question of revenue. He knew the fact that a very 
forge importation of pepper and other spices had been made 
to the port of Boston other ports, under the law of 1842. 
The very instant this bill was passed, which struck down 
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the duties on these articles not less than 100 percent. (which 
were purely revenue duties,) these articles would become 
utterly unsaleable. There was not a merchant who would 
sell another pound of them unti 1 this question was finally 
settled; and in case this bill became a law, large quantities 
would be imported under the reduced duties, and the prior 
importations would become utterly unsaleable except at ru- 
inous losses.” 

In these remarks we have two important admis- 
sions, upon which 1 shall offer no comment, but 
content myself with calling your attention to their 
careful consideration. First, That the reduced 
prices of goods are owing to “some diminution of 
prices in foreign markets,” and not to the tariff act of 
1842, as we have been sometimes told; and secondly, 
that the reduction of duties in this bill is so great 
from the present law, (the act of 1842,) that impor- 
tations under the act of 1842 could not compete 
with “any living profit” with importations under 
the law, as we propose by this bill to make ft. Let 
the farmers of this country ponder well upon these 
facts. 

By way of testing the sincerity of the advocates of 
protection in their assertions that high duties pro- 
duce low prices, we will submit to them a propo- 
sition, which will give to their constituents all the 
benefits which they fondly promise themselves from 
the impositiow- of high duties, and, at the same time 
will put to rest all complaint upon our part, who do 
not acquiesce in the truth of theirdoctrines. Let us 
pass a tariff law upon revenue principles, imposing 
duties sufficiently high to raise revenue enough for 
all the wants of the government; and then, in order 
to give satisfaction to all parties, and to enable 


those States whose citizens believe that the effect of | 


high duties is to diminish prices, to bestow upon 
their people all the benefits which they believe 
would result from such a policy, we: will pass an 
act, authorizing such States to levy any additional 
amount of duties which they may conceive is de- 
manded by the interest of their people, under the 
provisions of the tenth section of the constitution, 
which is as follows: 

“No State shall, without the consent of Congress, lay 
any imposts or duties on imports or exports, except what 
may be absolutely necessary for executing its inspection 
laws; and the net produce of all duties and imports laid by 
any State on imports or exports, shall be for the use of the 
treasury of the United States; and all such laws shall be 
subject to the revision and control of the Congress.” 

The constitutionality of such an act will not be 
questioned, I presume, by those who are habituated 
to bestow upon this instrument a liberal construc- 
tion; and as I can see no serious difficulty presented 
upon that score, I shall be compelled to look upon 
a rejection of this offer as strong evidence that the 
friends of protection are not altogether sincere in 
their professions as to the effect of high duties upon 
prices. 

For the benefit of certain whigs of the South, [ 
beg leave to read another extract from the speech of 
Judge Clayton in 1832, to which 1 have before re- 
ferred; and his old friends will readily discover in it 
the characteristics of that distinguished man. It is 
as follows: 


“But, sir, ifhigh duties cheapen articles, there must be a | 


point to which, if the duties are raised, the goods will come 
at nothing. Ifthe gentleman will sit down, and with his 
immense powers of calculation, just demonstrate that exact 
point to my satisfaction, from that moment I| am a tarift 
man; I give up my opposition, and fall into the ranks. I 


greatly fear, however, that it will turn out like the case of | 


the stoves. You have all heard of the Yankee, who, in de- 
scribing the great advantages of his stove to an Irishman, 
said, among other things, (not that high taxes cheapen the 
article, but) that they saved half the firewood; then, said 
the Irishman, I will take two of them, and save the whole! 

‘Why is it, Mr. Chairman, if high duties cheapen articles, 
that so many letters from different manufacturers have been 
read upon this floor, stating that their business will he utter- 
ly ruined if the duties are reduced? That must be a bad 
rule that does net work both ways. One would suppose 
that, if you raised a duty from a given point, and the price 
of the article fell in consequence of it, it would surely rise 
up to the same price if you took that same duty off. This 
is a very curious matter, Mr. Chairman. Would you be- 
lieve it, the country presents this singular aspect: One por- 
tion is crying to be relieved of their taxes, without which 
they must be ruined; while the other part bitterly com- 
plains that if oa take off their taxes, they will be pros- 
trated? 1 would rather guess, (meaning no offensive allu- 
sion,) that this fact points to the quarter where live the tax- 
paying consumers.” 


If the committee will indulge me with a short ex- 
tract from the speech of Mr. SGacieashine upon this 
— I have done with this branch of the subject. 
r. M. says: 
“The argument that the competition in the United States, 
by a protective tariff, has had en influence in reducing the 
prices in this country, as well as England, has, at first sight, 


a semblance of truth; but as we advance in its examination, 
its fallacy becomes more apparent and conclusive.” 


You will bear in mind, Mr. Chairman, that all the 














extracts I have read from former speeches are the 
sentiments and opinions of distinguished members 
of the whig party; and I aver that you cannot find, 
during that period, a conflicting opinion entertained 
and expressed by any prominent individual of that 
party in Georgia. And yet, sir, if one of their 
number at this day dare to give utterance to these 
long-cherished sentiments, he is forthwith de- 
nounced as a changeling and ostracized as a trai- 
tor. Such, sir, is the liberality, justice, and consis- 
tency of the whig party of Georgia! Those who 
are now living, and active participants in the scenes 
through which we are now passing, can defend 
themselves against ‘the charges which they are 
aiding in arraying against themselves. But in be- 
half of the worthy and honored dead, | appeal to 
their friends to interpose and save their characters 
from the odium thus indirectly attempted to be cast 
upon pen oma 

Not unfrequently, in the course of the debate, has 
allusion been made to the example of England, and 
most glowing and captivating pictures have gentle- 
men drawn of the great benefits of the protective 
policy to the British government. And they ,have 
appeared to dwell with pleasure upon her accumu- 
lated wealth and great commercial importance, and 
seemed to pant for an opportunity to enter intoa 
state of rivalry with the mother country. Gentle- 
men may derive pleasure in as the scene 
presented by her wealthy nabobs, luxuriating in all 
the pleasures and extravagances of life upon the one 
hand, and the miserable condition of her half clad, 
oppressed working people, verging on starvation, on 
the other, and sigh for similar scenes in our beloved 
country. But, sir, I confess the picture has no 
charms forme. I must trouble the House upon 
this point with an extract from the report of Mr. 
Habersham before referred to. It comes to us sanc- 
tioned by the authority of a portion of a committee 
of this body, and it will be received by my con- 
stituents, impressed with the purity and honesty of 
its honorable author. And I ask the country to 
ponder and reflect — the picture it presents, of 
the peculiar benefits of the protective policy to the 
people of England, whose example is so boldly cited 
as an inducement for us to adopt, or rather continue, 
a Similar system. It is as follows: 

“As an instance nearest at hand, we give the following 
extract from an English paper found in the National Intel- 
ligencer of the 19th instant, (April, 1842.) 

“It is said that by the death of the late Duke of Cleave- 
land, his eldest son succeeds to £80,000 a year, or nearly 
$390,000; Lord William Pawlett has a legacy of £560,000, 
or more than $2,500,000; and Lord Harvey, another of 
£440,000, or upwards of $2,000,000; there is a legacy of 
£200,000, or nearly $1,000,000, toa grandsou; the dowager 
has the Yorkshire estates, the house in London, and an im- 
mense amount of plate, jewelry, and furniture. A large 
,ortion of the unentailed estates in Durham goes to one of 

is daughters. His grace, it is said, had £1,250,000, or about 
$6,000,000, in the 34 ya cent. consols, besides plate and 
jewelry tothe value of £1,000,000, or $4,800,000.’ 

“In the same paper, we find the death of the Marquis of 
Hertford announced, with the remark that he died worth 
£2,000,000, or te oy oe of $6,900,000. Such estates as these 
may, no doubt, be found in every county in England, and 
some even much greater. Now, we donot mean to say 
that these immense estates have been altogether created by 
the high protection afforded to the landed interest, by the 
high duties on foreign grain and other products of farming, 
but that much of the accumulation has, no doubt, been from 
that source, at the expense of the day-laborer, in the increase 
of the cost of his food. 

“Now let us view the reverse side of the picture. We ex- 
tract the following, from the first paper at hand, as a recent 
report. The cases stated are accompanicd by others of like 
character, and are, no doubt, true representations of thou- 


sands and tens of thousands of cases in England, Scotland, 
and Ireland: 

‘Let us peep into the report of the poor-law commis- 
missioners, that we may the better understand this new doc 
trine, which the humanity of Great Britain is about to en 
graft on the law of nations. 

«These commissioners visited the poor in their abodes of 
wretchedness,and the following are a few of the facts se- 
lected from their report: 

“One witness says: ‘I am counted a good laborer, and 
when there is enployment to be had,! am seldom idie 
** * * * {am idle for about three months in the 
year, onan average. In the beginning of the summer, I 
was idle three weeks, one day after another. I had no pro- 
vision. I sold every article in my house, rather than let my 
wife out; you may be sure we ate the price of them very 
sparingly; at last, | sold the pot I had to boil my potatoes, 
and I walked out of the door myself, my wife, and six chil- 
dren. We went off, where we were not known, and beg- 
ged.’ 


Another says: 

“I would engage to work at home every day in the year 

for eight pounds, without food or support of any kind.” 
Another, in answer to the question, Do your fam-’ 

ily generally use milk with their potatoes’ says: 
“Milk, sir! I solemnly declare, before my neighbors here, 


that I have been lying in my bed, having blister after blis- 
ter on me, and did not drink a quart of milk, but ate potatoes 
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Frequent allusion has been made to the fact that 
in many parts of the South, and especially in Geor- 
gia, the people are turning their attention to man- 
ufactures; and for this reason it is supposed that 
their principles will undergo a change, in common 
with their interest; and from that quarter the pro- 
tectionisis are anucipating strong recruits. Now, 
sir, it so happens that a very la ge proportion of the 
manufacturing interest in Georgia 1s in my Imme- 
diate vicinity; and I feel authorized in their name to 
throw back the imputation which such a suggestion 
casts upon their honesty and integrity. But [ thank 
ventiemen for the allusion, for another reason; it 
will afford an opportunity to my constituents to 
judge for themselves of the justice of a policy which 
fosters and encourages the accumulated capital in- 
vested in factories, at the expense of the mechanics 
and farmers of the country, who certainly stand in 
need of this fostering care and protection to a much 
greater extent than their more wealthy neighbors. 
‘The poor laborer who toils day and night for a 
homely subsistence for himself and family, is un- 
worthy of the parental notice of the government; but 
the wealthy capitalist presents strong claims for its 
protecting influences. Sir, | have grossly mistaken 
the feelings and mtelligence of our people, if such 
principles are destined to receive their sanction and 
approbation. 

We have been told that the bill under considera- 
tion is liable to some of the objections urged against 
theexisting law. ‘This is true; and no one pretends 
that the tat can at once be brought to a proper 
standard. We do not support this bill as a perfect 
eystem; but we support itas a considerable modifi- 
cutiom and reduction of the present high and enor- 
rious duties; and that such is the effect to be antici- 
puted from its passage is sufficiently evidenced by 
1 « fervent zeal and untiring energy wita which its 

tion ia opposed by the advocates of protection. 
it is said that the fate of this bill is sealed; that it 
n ver can become the law of the land; nor can it re- 
coive the majority vote even of this House, much 
i)-sof the Senate, where it is doomed to an imme- 
diate rejection, should it ever reach that body. 
‘This may be so; and from the confidence with 
which the remark is made, I have prepared my 
own mind fer such a result. But, sir, it is due to 
the southern people that they should be acquainted 
with the cause which is to prodace this result. It 
is now a well-ascertained fact that the anti-protection 
feeling is stronger in this Congress than it has ever 
been at any former period of our history, if the 
South had remained firm and united, as she has al- 
ways heretofore been. It is the defection of south- 
ern whigs, the abandonment of the position occu- 
pied by them as late as 1842; yea, sir, down to the 
opening of the present Congress, that fixes and set- 
tles upon this country the odious doctrines of a high 
protective tariff as a part of their policy. If the 
southern whigs will now vote as their predecessors 
did in 1842, we shall be enabled to restore the prin- 
ciples of the compromise act, calm the agitations of 
the public mind, and strengthen the bonds which 
cement our blessed Union. 


SPEECH OF MR. DOUGLASS, 
OF ILLINOIS, 

In the House of Representatives, June 3, 1844.—In 
reply to Mr. Harbin, contrasting the political 
opinions of James Knox Polk and Henry Clay. 
The civil and diplomatic appropriation bill being 

under consideration— 

Mr. DOUGLASS said he had not allowed himself 
to participate in any of the political discussions 
which had occupied so much of the session, and had 
not intended to say any thing on the present occa- 
sion, until he listened to the speech of his colleague, 
{Mr. Harpin,] who had just taken his seat. ‘His 
colleague seemed ambitious to disunguish himself as 
the leader of his party in the presidential campaign, 
and he was happy to say that he had succeeded in 
equiring cakablssiishe notoriety in thatway Early 
in the session, it will be recollected, he made a 
speech, or, rather, wrote a book, for the especial bene- 
fitof Mr. Van Buren, under the impression that that 
eminent statesman would be she democratic nominee 
for the presidency. ‘The action of the Baltimore 
convention, in the nomination of another distinguish- 
ed citizen for that exalted station, has taken my 
colleage by surprise, and turned all his hopes of a 
glorious immortality, from that effort, into bitter 


elegance and beauty, have lost their force; and even 
those beautiful pictures, in which he represented 
himselfand Mr. Von Buren as standing side at an 
election, have become offensive in his own eyes. It 
is truly a sad disappointment: the loss of his first 
born political — To a man of delicate feelings 
and keen sensibility, it is indeed a severe affliction— 
one under which, as we have seen, the stoutest 
heart, and the firmest nerves, sink almost in despair. 
I deeply sympathize with my colleague in his mis- 
fortune, and, on this account, excuse, as no doubt 
the House will, the almost savage ferocity with 
which he has pounced upon Col. Polk as the demo- 
cratic candidate for the presidency. The provoca- 
tion is very great, and some indulgence is due to the 
passions and frailties of human nature. Although 
the exhibitions of this day might seem to justify a 
different opinion, I assure the House that my _ col- 
league, if not provoked and irritated, is naturally a 
very amiable man. 

I propose, so far as my time will permit, to an- 
alyze the assaults upon Colonel Polk, and see how 
far they will bear the test of investigation. It is a 
source of gratification that they are all of a political 
nature—none of them affecting his private and moral 
character. I have witnessed, with feelings of pride 
and pleasure, the complete and unequivocal evidence 
which his political adversaries have borne to his 
moral worth and purity of character, as a gentleman 
and a citizen. 

The first severe thrust my colleague aimed at 
Colonel Polk was, that, when compared with Mr. 
Van Buren, “he was but a pigmy beside a giant.” 
1 was not aware that my colleague considered Mr. 
Van Buren a “giant.” I find nothing of this kind 
in his former speech; nor did I suppose that he so 
truly appreciated the moral greatness and intellec- 
tual power of that illustrious man. I confess my- 
self agreeably disappointed, as I have no doubt the 
people of Illinois will be, when they learn that those 
who have been the most industrious in abusing and 
traducing Mr. Van Buren, have discovered that he 
is not only a great man, but even a giant, when 
compared with his distinguished countrymen. But 
a few weeks ago, when Mr. Van Buren was sup- 
posed to be a candidate for the presidency, he wasa 
mere pigmy; but now he has become a giant, and 
Colonel Polk is the pigmy. When Colonel Polk 
shall have served his presidential term, and retired 
to private life, I suppose he, in his turn, will be- 
come the giant, and his democratic successor the 
vigmy, in the estimation of my honorable colleague. 
ie has been objected to Colonel Polk, by authority 
equally high, and entitled to about the same weight, 
that “he was an industrious follower of General 
Jackson throughout his whcele life;’’ and in conse- 
quence of the intimate personal relations between 
hon, as well as the perfect concurrence in their po- 
litical opinions, and principles, an@ action, he has 
been called the “Young Hickory,” as if there was 
something in that name calculated to excite a preju- 
dice in the minds of the American people. He is 
emphatically a Young Hickory—the unwavering 
friend of Old Hickory in all his trials—his bosom 
companion—his supporter and defender on all occa- 
sions, in public and private, from his early boyhood 
until the present moment. No man living possessed 
General Jackson’s confidence in a greater degree, or 
displayed more zeal and ability in defending his 
fame from the slanders of his enemies, and in carry- 
ing out the great republican principles with which 
his administration was identified. It is not sur- 
prising, therefore, that those enemies should direct 
their vengeance at the head of Colonel Polk, and 
sneeringly call him the ‘Young Hickory.” That 
he has been the industrious follower of General 
Jackson in those glorious contests for the defence of 
his country’s rights, will not be deemed the unpar- 
donable sin by the American people, so long as their 
hearts beat and swell with gratitude to their great 
benefactor. He is the very man for the times—“a 
chip of the old block,” of the true hickory stump. 
The people want a man whose patriotism, honesty, 
ability, and devotion to democratic principles, have 
been tested and tried in the most stormy times of 
the republic, and never found wanting. That man 
is James K. Polk, of Tennessee. 

Mr. colleague [Mr. Haxptn] has taken the pains 
to examine the debates during the whole of Colonel 
Polk's congressional career, with the hope of find- 
ing something that might be used to his prejudice. 
We have heard the result of these examinations to- 
day; and may therefore presume that we know al] 


Jackson, as President, and Colonel Polk, as the 
ree of the democratic party in Congress, sup- 
ported the deposite banks as the fiscal agents of the 
government, after the removal of the deposites from 
the Bank of the United States, and subse uently 
abandoned and condemned them. I am wi ing to 
meet this charge, and contrast the course of Colonel 
Polk with that of Mr. Clay in regard to the deposite 
banks, and leave the country to decide between 
them. It had been the policy of the government, 
for a long series of years prior to the election of 
General Juthaon, to deposite the public moneys with 
the banks, both State and national. When General 
Jackson deemed it his duty to take the responsibili- 
ty, and remove the deposites from the Bank of the 
United States, after the people, by an overwhelming 
majority at the ballot-boxes, had decided against 
that institution, the whig party, with Henry Clay 
at their bead, denounced the deposite banks, and 
used every means in their power to crush them. 
The democrats considered this war upon those in- 
stitutions unjust and cnptopen so long as they acted 
honestly, and discharged all their duties to the gov- 
ernment with fidelity; but when, in 1837, those 
banks suspended specie payments, closed their doors 
against their honest creditors, retained possession of 
the whole revenue of the nation, and refused to pay 
it over upon the orders of the government, the whole 
democratic party, with Colonel Polk at the head, de- 
nounced them as dishonestand faithless agents. Then 
Mr. Clay and his party suddenly became loud in their 

raises, and the active supporters of those banks. 
Whilst those banks acted Nagietiy and faithfully as 
public agents, Mr. Clay could discover no merit—no 
virtue in them. But no sooner had they violated their 
trust, proved recreant to their duty, and faithless to 
the government, than Mr. Clay, and his whole 
party, rushed to their support, and sustained, and 
clung to them until the people, by the poretey of 
their voice atthe ballot boxes, several the connec- 
tion between the government and all banking insti- 
tutions, and decreed the establishment of the inde- 
pendent treasury system. The difference between 
the two candidates, therefore, is simply this: Whilst 
the banks acted honestly, Col. Polk gave them an 
honest support; when they abandoned their duty, 
he abandoned them. On the contrary, Mr. Clay 
opposed them until they became dishonest and cor- 
rupt; and then immediately became their ardent sup- 
porter and advocate. 

My colleague has also arraigned Col. Polk for 
his opinions upon the tariff; and after having run 
through all his speeches in Congress upon that sub- 
ject for a period of thirteen years, taking here and 
there a detached sentence, still he was unable to find 
any one upon which he was willing to rest his op- 
position. He has, however, travelled into Tennes- 
see, and hunted up a printed copy of one of Col. 
Polk’s stump speeches, when a candidate for gov- 
ernor, from which he makes an extract that he thinks 
will answer his purpose. I read the extract as I 
find it published in the National Intelligencer, over 
the signature of my colleague: 

“He [Col. Polk] was opposed to direct taxes, and 
to prohibitory and protective duties, and in favor of 
such moderate duties as would not cut off importa- 
tions. IN OTHER WORDS, HE WAS IN 
FAVOR OF REDUCING THE DUTIES TO 
THE RATES OF THE COMPROMISE ACT, 
WHERE THE WHIG CONGRESS FOUND 
THEM ON THE 30th OF JUNE, 1842.” 

After reading this extract from the speech of Col. 
Polk, as evidence of his opinions upon the tariff, my 
colleague pronounces him unworthy of the support 
of the American people, because of those opinions. 
These opinions are opposed to direct taxation and to 
prohibitory duties, and in favor of a moderate sys- 
tem of duties, according to the pas of the 
compromise act. Because Col. Polk has expressed 
jese opinions, my colleague considers him un- 
worthy of popular favor. I presume my colleague 
does not wish to be understood as objecting to him 
because he is opposed to direct taxation and pro- 
hibitory duties. A system of prohibitory duties, 
whether adopted on the plea of protection, or for 
any other professed object, would lead necessarily 
to direct taxation. For, if we prohibit the importa- 
tion of foreign goods, no duties will be collected, and 
no revenue received. The only resource left 
would be, a resort to a system of direct taxa- 
tion for the support of government. To such 
a measure Colonel Polk is opposed, and, in 
lieu of it, advocates a moderate tariff, according 
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to the principles of the compromise act, which | 


would raise sufficient revenue to defray the expend- 
jtures of the government, and at the same time give 
incidental protection to the products of American 
labor. I confess my surprise at my colleague's bit- 
ter and unqualified denunciation of these sentiments. 
The last time I had the pleasure of hearing my col- 
league make a political speech before the people of 
our own State, he was loud, if not eloquent, in his 
praises of the compromise act, and eulogized its 
author as the great pacificator, who had restored 
peace to his country by the adoption of this great, 

ood, and wise measure, as he then considered it. 

sit possible that the nature and character of this 
measure have entirely changed, or that the opinions 
of my colleague in regard to its merits have so far 
undergone a change, as to induce him to pronounce 
the measure itself wicked and vicious, and the sup- 
porter of it unworthy the confidence of his country- 
men? Is not my colleague aware that this blow, 
although aimed at Colonel Polk, passes by him and 
strikes Mr. Clay, and, indeed, the whole whig _par- 
ty? Henry Clay was the author of the compromise 
act, wrote it with his own hand, introduced it into 
the Senate, and claimed the merit of its passage. 
That one measure constituted the entire stock of 
Mr. Clay’s political capital from 1833, to 1840. It 
was the pride and boast of his friends and his party. 
During the canvass of 1840, he was committed to its 
support. ‘Tippecanoe and Tyler” were pledged to 
the compromise act. General Harrison was select- 
ed as the candidate, on the score of availability, with 
the promise on the part of his friends that he should 
be treated with a ——— confidence, without ma- 
king any further declaration of principles for the 
public eye. To this end he was required to be mum, 
and was placed under the guardianship ofacommittee, 
through whom all communications were to pass and 
repass, and responses given to different parts of the 
country, North, South, East, and West, in accord- 
ance with the local interests and popular feelings of 
each particular section. This system worked ad- 
mirably, until the caged candidate, getting restive in 
his confinement, broke loose from his keepers, and 
strayed off through the State of Ohio, making 
speeches to the assembled multitudes in support of 
his peculiar sentiments. Upon the subject of the 
tariff, he was the avowed advocate of the compro- 
mise act. 

Mr. Scuenck, interrupting Mr. D. said he was 

resent at the time, and knew all about it, and asked 
eave to explain. 

Mr. Dovetass. If the gentleman from Ohio was 
present, I will hear his explanation. 

Mr. Scnencx. To what time and place did the 
gentleman allude? 

Mr. Dovetass. The gentleman says he was 
there, and knows all about it. {ought then to in- 
quire of him as to the time and place, as he was an 
eye witness. 

Mr. Scuenck persisted in his inquiry. To what 
time did the gentleman allude? as it to Fort 
Meigs? That was the only time to which he could 
allude. It was the first time he had left his home 
me addressed the people, and Mr. S. was with 

m. 

Mr. Dovetass. I decline informing the gentle- 
man as to the time and place, for the reason that the 
gentleman, as an excuse for interrupting me, had 
stated to the House that hie was there; and after ob- 
taining the floor on this assurance, he insists upon 
my informing him what time and place was meant. 
Is it possible that the gentleman is ready to swear 
to one time or another, or to any place, as circum- 
stances may require, or does he know nothing 
about it? 

Mr. Scuenck. Does the gentleman mean to say 
that I am ready to swear to one time or another, 
and to any place, as may suit my purposes? 

Mr. Dovetass. The gentleman said he was with 
General Harrison at the time, and then asked me 
what time I meant. He must put his own construc- 
tion upon it. I have no further explanations to 
make upon that point. 1 will state, however, that 
General Harrison did make speeches not only at 
Fort Meigs, but at Dayton, and Cleveland, and a 
host of other places. But, to remove all doubt as 
to his opinions upon the tariff, I will read his Zanes- 
ville letter, which was published and circulated 
throughout the Union in 1840, under the direction 
of his committee, as the evidence of his then exist- 
ing sentiments: 

“Zanesvi__e, November 2, 1836. 


“GENTLEMEN: I had the honor, this moment, to receive 
your communication of yesterday. 1 regret that my re- 


marks of yesterday were misunderstood in regard to the 
tariff system. What I meant to convey was, that I had been 
a warm advocate for that system upon its first adoption; that 
I still believe in the benefits it had conferred upon the coun- 
try; but | certainly never had, nor never could have, any 
idea of reviving it. What I said was, that I would not 
agree to the repeal, as it now stands. In other words, I am 
for supporting the compromise act, and never will agree to 
its being altered or repealed. 

“In relation to the internal improvement system, I refer 


il my sentiments, to my letter to the Hon. Sherrod 
illiams. 


“Iam, in great haste, with great respect, your fellow- 
citizen, W. H. HARRISON. 

‘‘Messrs. Foster, Tayior, and others.” 

Here we have the clear and explicit declaration 
of General Harrison, over his own signature. It 
admits of no equivocation—no controversy. It is 
direct to the point. ‘In other words, I am for support- 
ing the compremise act, and never will agree to its beir 
altered or repealed.” General Harrison was slated 
President upon that pledge in 1840. It was about 
the only great measure upon which his position was 
clearly defined, and well understood by the Ameri- 
can people. I shall never forget how anxious his 
friends were to keep that question directly before 
the people as a whig measure, and how solemn 
were their asseverations that they would never de- 
part from the principles of the compromise act. I 
will venture the assertion, that there is not a whig 
upon this floor who did not endorse and support 
the views of General Harrison upon this subject in 
1840. I would like to see a whig member rise in 
his place and controvert the correctness of this as- 
sertion. Nonesuch can be found; and yet the 
have the effrontery now to denounce Colonel Polk 
as unworthy of the confidence of the nation, for 
having advocated the same measure to which they 
were all solemnly pledged. But, sir, if this is good 
ground of objection to Colonel Polk, I apprehend it 
will apply with redoubled force to Henry Clay. 
As I have already remarked, Mr. Clay was the au- 
thor of the compromise act; it was his idol measure 
—the hobby upon which he expected to ride into 
the iii chair. To confirm the statement 
that Mr. Clay, as well as General Harrison, and 
the whole whig party, was committed to the com- 
—— act, I will read a short extract from his 

Ianover speech, delivered 27th June, and reported 
in the National Intelligencer of July 13, 1840, as 
corrected and revised by himself. Speaking of the 
tariff, Mr. Clay says: 

“The question cannot be—ought not to be—one of prin- 
ciple, but of measure and degree. [adopt that of the com- 
promise act, not because that act is irrepealable, but because 
it met with the sanction of the nation. Stability, with 
moderate and certain protection, is far more important than 
instability, the necessary consequence of high protection. 
But the protection of the compromise act will be adequate 
in most, if not as to all, interests. The 20 per cent. which 
it stipulates, cash duties, home valuations, and the list of 
free articles inserted in the act for the particular advantage 
of the manufacturer, will insure, I trust, sufticient protec- 
tion. Altogether, they will amount probably to not less 
than 30 per cent.—a greater amount of protection than was 


secured prior to the act of 1828, which no one stands up to 
defend.” 


Yes, sir: Henry Clay himself, whilst engaged in 
the canvass of 1840, said to the people of Virginia, 
“I adopt the compromise act;’” and then proceeded to 
make an argument in its support. This annuncia- 
tion, when put forth by Henry Clay, was deemed 
wise, and sound, and patriotic, by my colleague; 
but when the same sentiment is uttered by James 
K. Polk, he is filled with rage and horror, and 
threatens a terrible visitation of popular vengeance 
upon itsauthor. If I had the time, I would trace 
the course of Mr. Clay a little further upon this 
subject, for the especial benefit of my amiable col- 
league. I would refer to the speeches of Mr. Clay 
in the Senate in 1841 and 1842, when he renewed 
his pledges of adherence to the principles of the 
compromise act, and also to his published letters to 
various gentlemen in the southern portion of the 
Union, in which he says he has devoted all the bet- 
ter part of his life to the “reduction of tariffs.” I 
have no doubt that a review of these interesting doc- 
uments would be peculiarly edifying to my col- 
] e,and I commend them to his atteutive perusal, 
with the hope that, afier a little cool reflection, he 
will come to the conclusion that a man is not totally 
unworthy of the confidence of the American people, 
merely because he may have entertained and ex- 
pressed those sentiments upon the subject of the 
tariff. The difference between Mr. Clay and Col- 
onel Polk, and, indeed, between the whigs and dem- 
ocrats, upon this question, is this: the whigs have 
repudiated all their principles and professions, and 
violated all their pledges and promises to the people 
in 1840; whilst the democrats have adhered to theirs 





with fidelity, and thereby preserved their integrity 
and consistency. 

My colleague [Mr. Harpry] has also referred to 
the Oregon question, and called thai one of the hum- 
bugs of the day, brought up for the ee of in- 
fluencing the approaching elections. He has denom- 
inated ita political hobby, a mere humbug, g 
up for political effect. I confess my surprise at 
these declarations. I was not prepared to hear 
them from any western man, onl especially from 
the lips of my colleague. He has certainly not for- 

tten the time when he and I advocated this same 
Siu and rode this same hobby, as he is now 

yleased now to term it, before the people of Hlinois. 

Ve did not then call it a humbug, or a_ political 
hobby, nor did the people of Illinois so consider it. 
We and they regarded and treated it as a great na- 
tional question, involving the integrity of our terri- 
tory, our national honor, and the highest interests of 
the country. My colleague well knows that, by 
advocating this great national measure, or, to use 
his own language, by riding this political hobby, 
he procured his nomination for Congress over his 
able competitor, who had made a speech on the 
British side of the question, and thereby secured his 
seat in this House. 

Mr. Harpiw made an explanation, and said that, 
prior to his nomination for Congress, he had made 
a speech in defence of our title to Oregon, and in 
favor of the adoption of measures for its occupation, 
to the exclusion of a foreign power; but that, during 
his canvass, he had said nothing, or very little, upon 
the subject, and that no questions had been asked 
him about it. He still adhered to his original opim- 
ions in regard to it. 

Mr. Dovetass resuming, said, he alluded to the 
gentleman’s speech in the capitol of Illinois, in favor 
of the immediate occupation of Oregon. It was an 
able and patriotic speech on the American side of 
the question. It was delivered with an enthusiasm 
and energy that showed that his whole soul was en- 
listed in the success of the measure, and no one sus- 

cted that the gentleman was mounting it as a hob- 

to humbug the people, and ride into Congress. 
ach less did I expect that, after riding his hobby 
successfully, and reaching the goal of his ambition, 
he would ridicule and denounce the very measure 
that enabled him to succeed. The people of Illinois 
are not to be humbugged in this way. They will 
teach their representatives to support here, in good 
faith, the measures which they professed to advocate 
at home before their elections. 

Not content with ee the Oregon question 
himself, my colleague has endeavored to create the 
impression that Colonel Polk was also against it. 
His argument, when condensed and analyzed, is a 
beautiful specimen of Iogic. The Oregon question, 
he says, is a humbug; Col. Polk opposed the hum- 
bug, therefore he ought not to be President. Again, 
it is a political hobby; Colonel Polk wouldn’t ride 
that hobby; therefore he ought not not to be elected. 
Surely this isa achoice specimen of Whig logic. 
But is it true that Colonel Polk is, or ever was, op- 
posed to Oregon? Where is the evidence to sustain 
the charge? My colleague has not, and cannot, pro- 
duce it. He has referred to a speech of Colonel 
Polk on this floor in 1828, in which he pointed out 
some objections to the bill then pending, and moved 
its reference to a committee, for the purpose of hav- 
ing it so amended as to obviate those objections. In 
that very speech Colonel Polk reviewed the whole 
history of our title to that territory, made an able 
and learned argument in its defence, and avowed his 
unalterable determination never to consent to its 
abandonment, or the occupation of the country by 
a foreign power. If ~ colleage had examined the 
Register of Debates a few pages further, he would 
have found the following: 

‘Mr. Polk moved to discharge the Committee of the 
Whole on the state of the Union from the Oregon bill, and 
to commit it to the Committee on Territories, with instruc- 
tions to reportan amendment, having for its object: Ist, 
the extension of the civiland the criminal jurisdiction of 
the courts of the Territory of Michigan over all citizens of 
the United States who are or may be in the country west 
of the Rocky mountains, and between the latitudes of 42 
deg. and 54 deg. 40 min. north, west to the Pacific ocean; 
ont 2d, an exploration and survey of the northwest coast of 
America, between those latitudes, its bays, inlets, and har- 
bors, and of the Columia river and its tributaries.” 

This proposition is probably the oan of Dr. 
Linn’s plan for the occupation of Oregon by the ex- 
tension of the laws of lowa over that country. If 
Colonel Polk’s proposition had been adopted in 
1828, if the laws of the United States had been ex- 
tended over that Territory sixteen years ago, and 
its coast, bays, harbors and rivers, been sur. 
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veyed, the whole country would now be peopled 
with American citizens, enjoying the blessings of 
equal laws and a institutions, instead of 
being in the armed military possession of a foreign 
power. ‘Thus I have shown that Colonel Polk has 
always taken the American side of the question, 
and [ feel authorized to say that he is now in favor 
of the adoption of the most efficient measures for 
the immediate occupation of that territory. In Col 

Polk’s letter to a committee of citizens of Cincinnati, 
dated April 23, 1844, he defines his position in regard 
to Oregon, in language that leaves no ground for 
cavil or dispute. He says: 

“Let Texas be re-annexed, and the authority and laws of 
the United States be established and maintained within her 
limits, aw arson THe Ongcon Trxrirory, and let the fired 
policy of our government be, not to permit Great Britain or 
any other forrcien power toplanta colony, or hold dominion 


over any portion of the people or territory of either. These 
are my Opinions; and without deeming it necessary to ex- 
tend this letter, by assigning the many reasons which influ- 


ence me inthe conclusions, to which | regret to be com- 
pelled to differ so widely fromthe views expressed by 
yourselves ond the meeting [abolition meeting) of citi- 
gens of Cincinnati, whom you represent.” 


These are the opimons of Col. Polk. They 


breathe the true patriotic doctrine. The time has 


arrived for bold, immediate, speedy action. We 
have slumbered in false security for the last thirty 
years, in the vain hope that the whole question 


would be amicably settied by negotiations. When 
neyotiations first commenced, Great Britain had not 
even a shadow of a title. She only claimed the 
privilege of hunting and fishing in the country, and 
asked that rather as a favor than a matter of right. 
After the close of the last war, she formally restored 


that country to us, in pursuance of the treaty of 


Ciheut, as a part of our territory which she had 
captured during the war. After she had gone 
through the ceremony of surrendering the country, 
ii compliance with the treaty of peace, she stem. 
ely opened negotiations for its joint occupancy, 

the purpose of fishing and hunting, and trade 
th the Indians. Unfortunately for the peace and 


4 


} w of the country, Mr. Adams, as Secretary of 
Siate, granted her that request, by an article in the 
treaty of 1818, under which she has sent her hunt- 
er’, trappers, and traders, into the country, and 


then turned them into farmers, merchants, end sol- 
diers, with a view to its permanent settlement and 
occupation as a British colony. These settlements 
once formed, and the country reduced to actual pos- 
session, she grows bolder in her pretensions, and 
asserts her claim not only to the possession, but to 
the ttle, of the country. Yes, i very country 
which she acknowledged to be ours, and, in 1817, 
surrendered to us as such, in pursuance of the treaty 
of Ghent, and which, in 1818, she asked of us the 
permission to occupy jointly with us, she, in 1826, 
claimed as her own, and proposed a negotiation avout 
the title. And I regret to say, that an American 
Secretary of State so far yielded his assent to this 
unfounded and preposterous claim, as to offer Great 
Britain one-half of the whole territory for the privi- 
lege of being permitted to retain the other half. Yes, 
sir, Henry Clay,as Secretary of State under Mr. 
Adams, in 1826, offered to surrender to Great Bri- 
tain all that part of the Oregon Territory lying north 
of the forty-ninth degree of latitude, whith includes 
about one-half of the whole territory, or nearly all 
the good bays and harbors upon the coast. Here is 
the paragraph in Mr. Clay’s instructions to Mr. 
(Gallatin, our minister to England, in which that of- 
fer is mades 

You are authorized to propose the annulment of the 
third article of the convention of 1818, and the extension of 
the line on the parallel of forty-nine degrees, from the east- 
ern side of the Rocky mountains, where it now terminates, 
tothe Pacife occan, as the permanent boundary between 
the territories ofthe two powers in that quarter. This is 
our ‘ultimatum. and you may so announce it. We can 
consent to no other line more favorable to Great Britain.” 

Mr. Harpiw inquired whether Mr. Calhoun had 
not expressed the same willingness the other day? 

I adn said he knew not what proposition 
Mr. Calhoun had made; for, whatever correspond- 
ence had occurred between Mr. Calhoun and the 
British minister, if any, was a state secret, and of 
course no one, except the parties to it, knew its 
terms. 

Mr. Haron inguired of his colleague (Mr. D.) 
did not know that Mr. Clay made this proposition 
by way of compromise? 

Mr. Doverass. I have already stated that Mr. 
Clay offered it as a compromise; that is to say, he 
was willing to give, to donate to Great Britain, one- 
half of all our territory west of the Rocky mountains, 
upon condition that she would condescend to allow 


us to retain the other half. I use the words give and 
donate, because it was a mere gratuity on the part of 
Mr. Clay. Wehavea perfect and indisputable ti- 
tle to the whole country; whilst I have the authority 
of Mr. Clay himself for saying that Great Britain 
had not even the shadow of title to any portion of 
it. In the same letter of instructions to Mr. Galla- 
tin, from which I have just quoted, Mr. Clay uses 
this emphatic language: 

“Nor is it conceived that Great Britain has, or 


,can make out, even a colorable title to any portion of 


the northwest coast!” No, not even a colorable title! 
Mark the force of the expression. Not that Great 
Britain has a bad title, or that it is imperfect or de- 
fective, but that she had not even the color of title. 
What honest pretext, then, could the British gov- 
ernment make for claiming any part of the territory; 
and what excuse can Henry fa render to the 
American people for having offered to surrender to 
a foreign power the jurisdiction to two hundred 
thousand square miles of territory, and the title to 
one wore te and twenty-eight millions of acres of 
land? Irepeat, what excuse can be given for this 
monstrous—I had almost said treasonable—propo- 
sition? Will it be said that Great Britain was a great 
and powerful nation—that she had a mighty army 
and navy—that she was aiming at universal do- 
minion—that she had almost encompassed the 
globe with her possessions, and had surrounded 
our country with her fortifications, until a vessel 
could not sail from our ports without pass- 
ing under British guns? Are these valid rea- 
sons why republican America should quail 
before her power—should appease her wrath, 
and purchase sete mercy, with the fairest and richest 
portion ef our beloved country? Is the proud and 
patriotic America—the land of Washington, Jeffer- 
son, and Jackson—fallen from her high estate, and 
sunk so low in the rank of nations, that she is under 
the humiliating necessity of purchasing her rights 
by the sacrifice of her honor? And are these de- 
grading concessions to be made to an enemy whom 
she has twice met and vanquished upon the field of 
battle? Let us rather act upon the maxim of Old 
Hickory—‘Ask nothing but what is right, and sub- 
mit to nothing that is wrong;’’ and then, if need be, 
put our trust in the God of hattles. 

This proposition forms a part of the history of 
the country—it has been spread before the Amer- 
ican people—the Oregon question remains unsettled, 
and Mr. Clay is a candidate for the presidency, ap- 
pealing to his former acts asa guaranty of his fu- 
ture course. If he should be elected under these 
circumstances, his consistency and pride of char- 
acter will induce him to claim that election as an 
endorsement, by the American people, of his former 
action, and consequently an instruction for the gov- 
ernment of his administration in regard to this great 
national question. 

The great importance of the Oregon Territory, in 
a commercial and military point of view, for the 
protection of our vast commerce in the Pacific 
ocean, and for opening and facilitating a direct trade 
with China and the East Indies, as well as its in- 
exhaustible natural resources, and its adaptation to 
agricultural pursuits, its fertile soil and genial cli- 
mate,—have been so fully discussed and eloquent] 
portrayed, that I will not weary the committee with 
a repetition. If any gentleman desires further in- 
formation upon this subject, I will refer him to the 
report of Lieutenant Wilkes, commander of the 
exploring expedition, from which I will read a sin- 
ple sentence: 

“In comparison with our own country, I would say that 
the labor necessary in this territory to acquire wealth, or 
subsistence, is the proportion of one to three; or in other 


words, a man must work three times as much in the United 
States to gain the like competency.” 


This is the country, the occupation of which my 
colleague is pleased to denominate a “humbug,” 
and one-half of which Mr. Clay mea to give 
to Great Britain. This is one of the issues to be 
decided in November next, by the election between 
James K. Polk and Henry Clay. Colonel Polk 
takes the Americnn, and Mr. Clay the British side of 
the question. The people will decide between 
them. 

Following the lead of my colleague, I now 
come to the consideration of the Texas question. 
This, like the Oregon question, he regards as a hum- 
bug—another political hobby, introduced by dem- 
agogues, for the purpose of riding into power. 
If my colleague is right in his view of the Texas 
question, the allusion is very unfortunate for his 
favorite candidate for the Presidency, Henr 
Clay, who, in former days, was loud in his ~ | 





vocacy of the measure, and the first to mount the 
hobby. Yes, he is entitled to the merit of always 
having taken the lead on this question; the first to 
mount, and the first to dismount; its warmest ad- 
vocate, and its most deadly opponent. But more of 
this hereafter. My colleague insists that all the ad- 
vantages of the Texas question should accrue to the 
benefit of Mr. Tyler, and charges the democracy 
with having stolen his thunder. He calls it a case 
of petit larceny, and thinks it ought to be tried be- 
fore the grand inquest of the nation in November 
next. We are ready for trial, and especially before 
that tribunal. We are prepared to introduce the 
evidence; to argue the cause; and submit it to the 
ople for their decision. From the time we lost 
exas by the unfortunate treaty with Spain, Col. 
Polk has been the zealous, firm, and unwaveringad- 
vocate of reannexation. His bold and manly letter, 
in favor of annexation at this time, was written, I 
believe, before the signing of the treaty; certainly 
before he had heard of that fact. There has been 
no changing, no shuffling, no equivocation in his 
course. An original friend of annexation, he has 
always been steady and consistent in his opinions. 
He has not supported it to-day, and opposed it to- 
morrow, with the view of advancing his political for- 
tunes in this or that section ofthe Union. But 
how is it, that my colleague and his whig friends 
have, all at once, become the champions of Mr. 
Tyler, and the guardians of his political interests; 
that they should insist that the Texas question is 
the captain’s peculiar thunder? Have they not call- 
ed him atraitor? Have they not moved articles of 
impeachment against him? Have they not abused 
him as man was never before abused? and yet, for- 
sooth, they now come forward and generously offer 
him their protection against the encroachments of 
the democratic party. The protection they offer, is 
the protection which the wolf extends to the lamb. 
And for what, sir, did the whig party call Mr. Ty- 
ler a traitor, and-burn him in effigy throughout the 
Union? Wasit not for his opposition to a United 
States Bank? and that, too, when they knew he had 
been the firm, unwavering, and inflexible opponent 
of such an institution during his whole life? Mr. 
Tyler was nominated at Harrisburg, not only with 
a full knowledge of his opinions upon a bank, but for 
the very reason that he was opposed to a Bank of 
the United States. That convention desired a 
northern man with northern principles for the presi- 
dency, and a southern man with southern princi- 
_ forthe vice presidency; and for that reason se- 
ected Gen. Harrison and Mr. Tyler as their can- 
didates, with the hope of uniting both sections of 
the Union. When that ticket was before the peo- 
ple in 1840, I took particular pains to prove to the 
whigs, that, if they succeeded, they would elect a 
man who was 6pposed to them in principle, and 
who, if he were an wenn man, eal defeat their 
favorite bank measure, just so certain as he ever 
had the opportunity. hey elected him with a 
perfect knowledge of his opinions upon the subject, 
and then passed their bank bill, and threw it in his 
teeth, requiring him to veto it, or to repudiate his 
principles, discard his conscience, violate his profes- 
sions, and forfeit his own self-respect. He chose 
the former; and for that act of fidelity, of honesty, 
and heroic firmness, he has been called a “traiter.” 
And those who are in the daily habit of applying 
this kind epithet to him, now complain that the 
democrats are stealing the captain’s thunder. Who 
can resist the justice of this complaint, and the sin- 
cerity of those who make it, especially when they 
— in saying that the thunder itself is a mere 
numbug. Akin to this are the piteous complaints 
of the great injustice done to Mr. Van Buren by the 
Baltimore convention. My colleague was trul 
eloquent upon the subject, and talked as if he felt 
deeply the loss which the nation had sustained in 
being deprived of the services of that eminent states- 
man? ho that has read the speech of my col- 
league upon the life and character of Mr. Van Bu- 
ren can, for a moment, doubt his deep affliction, at 
what he is pleased to call the sacriffce of that illus- 
trious man? I trust we will hear no more from him 
about “opposition to the war,” “negro voting,” ‘‘ex- 
travagant expenditures,” “negro testimony,” “stand- 
ing armies,” and all that class of topics upon which 
my colleague has been in the habit of dwelling with 
so much pleasure and delight. These old charges 
have all been washed cut by the crocodile tears 
which he has shed with such profusion on the pres- 
ent occasion. I see that the subject is unpleasant to 
him, and I will therefore leave it, and return to the 
Texas question. 
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As he has chosen to make up an issue between 
Mr. Clay and Gov. Polk upon that subject, I will 
look into the former course of Mr. Clay, and con- 
trast it with the one he is now pursuing. It will be 
recollected that Texas was included in the purchase 
of Louisiana, in 1803, and remained ours until the 
treaty of 1819, by which it was ceded to Spain. In 
1820 Mr. Clay made a speech in this House in op- 
position to that treaty, maintaining that our title to 
Texas was as clear and indisputable as to New Or- 
leans; that the constitution conferred no power to 
alienate any portion ef our territory, without the 
concurrence of Congress; and that it was the duty 
of Congress to set aside the treaty, and reclaim Tex- 
as, and restore it tothe Union. I will read one 
paragraph from that speech. Mr. Clay said: 

“Let us put aside the treaty; tell her (Spain] to grant us 
our own rights to their uttermost extent; and if she still 
falters, let us assert those rights by whatever measures it is 
for the interest of our country to adopt.” 

When Mr. Ciay became Secretary of State under 
Mr. Adams, he persisted in his determination to re- 
claim Texas, and make it once more a part of the 
United States. On the 26th of March, 1825, only 
twenty-two days after his installation into office, 
Mr. Clay instructed Mr. Poinsett, our minister to 
Mexico, to open negotiations with that country for 

the re-annexation, and went into’a lengthy argu- 
ment to demonstrate its great importance in a milita- 
ry point of view, insisting that the Sabine ap- 
proached so near New Orleans as to endanger its 
peace and safety, and that the Red river and Arkan- 
sas, and their tributaries, ought to be entirely within 
the limits, and under the jurisdiction, of the United 
States. In 1827, Mr. Clay renewed his instructions, 
and desired the Rio del Norte as the boundary, offer- 
ing atthe same time a large sum of money as the 
consideration. I may here add, as I am _ passing, 
that General Jackson, Mr. Van Buren, and Mr. 
Forsyth, made similar applications, and offered still 
larger sums of money for the purchase of that coun- 
try, all placing it upon the ground that, in addition 
to its other numerous and incalculable advantages, 
the possession of Texas by this country was abso- 
lutely essential to the successful defence of New 
Orleans, and the whole Mississippi valley, against 
the invasion of a foreign enemy. But, sir, in de- 
fiance of all his official acts and recorded opinions 
upon this subject, we now find Henry Clay op- 
posed to the re-annexation of Texas, and advocating 
a separate republic, which, we all know, would be 
under the influence and protection, if not the direct 
control, of the British government. What has 
transpired to produce such a total revolution in his 
opinions upon a question so important and vital to 
our interests and security asanation? True, Texas, 
in the mean time, has declared and established her 
independence of Mexico; but ‘does that fact render 
her less formidable in the hands of a foreign enemy 
.in war, or her increased commercial advantages less 
desirable in peace? The changed condition of Texas 
can have produced no other effect than to render the 
reasons for reannexation more urgent and impera- 
tive. I repeat, then, what can have produced this 
wonderful change in the opinions of Mr. Clay? 
Neither he nor his friends will condescend to inform 
us. And I must confess, that they show their pru- 
dence by their silence. But whilst Mr. Clay does 
not attempt to reconcile his present with his past 
opinions, or to explain away his gross inconsisten- 
cies, he has offered a few reasons—if, indeed, they 
are entitled to be called reasons—in his Ralcigh let- 
ter, in support of his present position. In that let- 
ter he assumes that Texas and Mexico are engaged 
in an actual war, and then contends that the re- 
annexation of Texas, whilst that supposed war con- 
tinues, would be a violation of the laws of nations, 
and a breach of our treaty stipulations with Mexi- 
co. Protesting that there has been no open, 
actual war existing between Texas and Mexi- 
co for the last eight years; that a Mexican 
army has not ventured to encamp on Texian 
soil within that period; that there has been noth- 
ing in the shape of actual hostilities, except a 
series of marauding incursions, under the cover 
of night, for the purpose of plunder and murder, 
which were no sooner discovered than repelled; 
affirmed this to be the true state of the relations be- 
tween Texas and Mexico for the last eight years— 
I propose to com Mr. Clay’s former acts with 
his present opinions, on the supposition that the 
facts really are as he assumes them to be. Was 
there no war between Mexico and Spain in 1825, 
when Mr. Clay proposed to purchase Texas from 
Mexico? Mexico was a revolting Spanish province. 


Spain was attempting to reduce her to subjugation, 
and was at that moment in possession of the strong- 
est fortresses in the province, with six thousand 
soldiers in the field. ‘The war was actually raging, 
and the Spanish government protested against our 
interference, alleging her ability and determination 
to reconquer Mexico. 

Under these circumstances, with a full knowledge 
of the existence of the war, and of the intentions of 
Spain, Henry Clay, as Secretary of State, renewed 
his instructions to Mr. Poinsett for the purchase of 
Texas from Mexico. c 

Was that S- an adoption of the war which 
Spain was then waging against Mexico? Wasit a 
violation ofthe laws of nations, and of our treaty 
stipulations with Spain? Did Henry Clay, in the 
name of his country, commit a crime of that enor- 
mity, and thereby disgrace the nation, in the eyes 
of the whole civilized world? This conclusion is 
inevitable, if his present position in regard to Texas 
is tenable. He convicts himself, by his own testi- 
mony, of that high crime. Has he shown himself, 
by his own acts, asafe man to be intrusted with the 
foreign, as well as the intrenal, affairs of this great 
republic? 

In his speech of 1820, previously referred to, 
Mr. Clay gave another reason for the admission of 
Texas into the Union again, in which I fully con- 
cur. It was conclusive then, and has lost none 
of its force by the lapse of time. 
1803 with France, by which we acquired Louis- 
1ana, including Texas, contains the following pro- 
vision: 


























“The inhabitants of the ceded territory shall be incorpo- 
rated in the United States, and admitted as soon as possible, 
according to the principles of the federal constitution, to 
the enjoyment ofall the rights, advantages, and immuni- 
ties of citizens of the United States; and, in the mean time, 
they shall be maintained and protected inthe free enjoy- 
ment of their liberty, property, and the religion which they 
profess.” 

This section of the treaty remains in full force, 
and, by the constitution of the United States, is de- 
clared to be ‘‘the supreme law of the land.” What 
right, then, had this government to cede Texasto a 
foreign power, in violation of this solem treaty stip- 
ulation? Are not our treaties with France as sa- 
cred, and ought they not to be preserved as inviolate 
as those with Mexico or an@Bother nation? This 
treaty requiresthe immediate admission of Texas 
into the Union, for the time has now arrived when it 
can be done ‘‘according to the principles of the fede- 
ral constitution,” she having the requisite number 
of inhabitants. The faith and honor of this nation 
are irrevocably pledged to France and to the inhabit- 
ants of all the original territory of Louisiana, to ad- 
mit Texas into this Union. The people of Texas, 
asa partof ‘the inhabitants of the ceded territory” 
of Louisiana, have a right to demand admission, and 
you cannot deny them. The refusal would be such 
an act of unparalleled and unmitigated perfidy as no 
American Congress dare commit in the name of the 
American people. 
Henry Clay. In 1820, he enforced them with great 
power and effect. But a wonderful change has 
come over the spirit of his dreams; he has forgotten 
our treaty stipulations with France—our plighted 
faith to the inhabitants of Louisiana. These have 
all passed from his mind, and he can now only see 
Mexico backed by England, and he trembles at the 
vision. Aside from the imperative duty resting 
upon us to reannex Texas for the considerations to 
which I have alluded, there are many others, suffi- 
cient in themselves, affecting the expediency of the 
measure. The first relates to its great importance in 
a military point of view, as acknowledged by the 
administrations of Messrs. Adams and Jackson, 
when negotiating for its purchase. Indeed, General 
Jackson, whose opinion upon that subject is worth 
more than that of any man living, considers it indis- 
pensable to the defence of New Orleans, and the 
whole Mississippi valley, against a formidable foe. 
Mr. Harp said Gen. Jackson had defended both 
without Texas. 

Mr. Dovetass. Yes, but I greatly fear that when 
we get into another war with Great Britain, we will 
not have a Jackson to lead our forces. Such men 
“are like angel’s visits, few and far between.” Gen. 
Jackson did at New Orleans what no other man 
could have done, or must ever be expected to do 
again. It was one of those brilliant, unrivalled 
achievements, which stand forth on the page of his- 
tory, without a parallel. But‘it must be recollected 
that Texas was then, comparatively speaking, an 
unpeopled wilderness. If it had then been densely 
populated, and in the possession of the enemy, 
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where he could have concentrated and supplied his 
armies upon our borders, without any intervening 
barrier to impede his march, we might well have 
apprehended a different result. We must look at 
this question as it really exists. It will hardly be 
denied, with the evidence before us, and surround- 
ing us, and thickening upon us every day, that 
Great Britain has designs upon Texas, which she 
has been a long time maturing, and is certain to ac- 
complish the moment that all hope of annexation is 
cut off. I must here be permitted to express m 
utter astonishment at a remark which I heard fall 
from the lips of the venerable gentleman, [Mr. Joun 
Quincy Apams, of Massachusetts,] in the early 
os of the session, in a discussion upon the navy. 
Te charged that the late increase in the navy, 
and the large appropriations asked for it, were 
designed to be used for the purpose of preventing 
Great Britain from taking possession of Cuba and Tex- 
as; and avowed his unwillingness to go to war with 
England upon any pretext, or for any purpose what- 
ever: not even to prevent England from taking Cuba 
and Texas! I was astounded at the declaration; 
and am still surprised that any American should 
have been found, who could have secretly harbored, 
much less avowed, on the floor of Congress, such 
a sentiment. Texas is the entrance to the Missis- 
sippi valley, and Cuba is the key to the Gulf of 
exico. We might as well surrender New Or- 
leans into the hands of England, as to allow her to 
take possession of the island of Cuba. The one is 
as essential as the other tothe free navigation of the 
Mississippi and the Gulf, without which we could 
hardly be considered an independent nation. Great 
Britain has already nearly surrounded us by a net- 
work of fortifications. She has possession of our 
own Oregon, with the whole line of the Canadian 
frontier, from the Rocky Mountains to the Atlantic, 
strongly fortified; with New Brunswick, Nova 
Scotia, and even a part of Maine in the East, and 
the Bahamas and Bermuda islands upon our Atlan- 
tic coast: to these let her add Cuba and Texas, 
and the work isdone. If nine millions of dollars to 
the navy is necessary to prevent such a consumma- 
tion, I am prepard to vote that sum; and if it re- 
=— ninety-nine millions, I will cheerfully vote 
that. If it costs usa war, let it come. It is time 
England was taught that North America has been 
set a part as a nursery for the culture of republican 
principles, and that there is no room here for a 
monarchy or its dependencies. 

Sut we have been told that there is no probability 
of Texas being annexed to England. That is very 
probable. I presume that Texas would not be an- 
nexed in form, nor become a province in name. But 
the alliance would be so perfect and complete, that 
the effect upon this country would be the same as if it 
werea British colony. The first step, doubtless, 
would be to form a commercial treaty, by which 
Texas cotton would be admitted into England free 
of duty, and English goods into. Texas at a nominal , 
duty, whilst both countries would impose high du- 
ties upon American products. The result of this 
arrangement would be, that American cotton, of 
which we are in the habit of selling to England more 
than thirty millions of dollars per annum, would be 
excluded from the British market, and Texas cotton 
would take its place, for the very reason that our 
cotton, after paying a high duty, could not be af- 
forded at as low prices as the Texas cotton, which 
would be admitted duty free. Here, then, upon 
one item this country would lose a trade of thirty 
millions of dollars a year—being about one-third 
of the whole amount bom domestic exports. Ans 
other consequence would be, that Great Britain 
would supply Texas, and, through Texas, all the 
north of Mexico, with goods, to the exclusion of 
all American manufactures—thus depriving our 
manufacturers of what is already a very extensive 
market, and soon will be one of the best in the 
world. Another effect would be, that the cotton 
planters of the South will be compelled to abandon 
their former occupations, for the reason that they 
cannot find a market for their cotton, and enage in 
other agricultural pursuits, and thus greatly increase 
the amount of agricultural products, at the same 
time that you restrict the market and diminish the 
demand. Of course, the effect of this operation 
would be to reduce the price of all kinds of produce, 
and injure the farmer to that extent. Such area 
few of the practical results, prejudicial to the great 
agricultural, manufacturing, and commercial inter- 
ests of this country, which may be apprehended, if 
such a treaty should be formed between Texas and 
England, as it is understood the Texan minis- 
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ter is authorized to proceed to England and con- 
clude, in the event we do not annex Texas. 
Such a treaty would be mutually beneficial to 
Texas and England, and exceeding injurious to 
us, but we would have no right to onnpioian of that 
afier having refused to receive Texas into the 
Union. Texas would become alienated in feel- 
ing and interest from us, and we from her; whilst 
the cords of friendships and interest between her 
and Great Britain would be drawn closer and closer; 
treaty would follow treaty, alliance succeed alliance, 
and arrangement added to arrangement, until the 
union between them would be so complete, that, as 
we were concerned, they would be one nation. 

Whilst, therefore, interest and patriotism—nation- 
al glory and security—all unite in prompting us to 
embrace the “present golden opportunity” toextend 
the principles of civil and religious liberty over a 
large portion of the continent, why should we hesi- 
tate toadd the “lone star’? to our national flag, and 
reunite our territory, Our countrymen, our brethren, 
and friends? My colleague (Mr. Harpiy] has in- 
formed us that he and his whig friends will take 
issue with us upon this great question, and put 
themselves upon the country for trial in Se 
next. Be it so; we are willing to meet them upon 
all these issues, and submit them to the people for 
decision. With POLK and DALLAS as our stand- 
ard-bearers—Oregon and Texas, democracy and 
freedom, inscribed upon our banner—we are ready to 
rush to the battle, with “victory or death” as our 
watchword. 


REMARKS OF MR. BOWLIN, 


OF MISSOURI, 


In the House of Representatives, Wednesday, May 29, 
1844—On the bill to amend the revolutionary 
pension laws. 


The [louse having resolved itself into Committee 
of the Whole on the state of the Union, [Mr. Wet- 
Ler of Ohio in the chair,] and having resumed the 
‘*bill to amend the act entitled An act granting half- 
pay and pensions to certain widows, and the several 
acts and resolutions amendatory of the same, and to 
extend and continue the provisions thereof,” and 
the question being upon an amendment submitted 
by Mr. Davis of Kentucky to extend the operation 
of the revolutionary pension laws to officers and sol- 
diers who served in the Indian wars prior to the 
treaty of Greenville, under the autherity of the Uni- 
ted States, and to their widows— 

Mr. BOW LIN rose and said: 

Mr. Cuairnman: | rejoice in the privilege of the floor 
upon this question. I rejoice in the opportunity of 
giving my humble support to the amendment of the 
henorable gentleman from Kentucky, [Mr. Garrett 
Davis.] With feelings of pride, sir, I shall ever 
vindicate the claims to the bounty of this govern- 
ment of that little remnant of brave men who periled 
so much in securing our indisputed possession of 
the territory of the northwest. ‘They properly as- 
similate with the heroes of revolutionary tmes, 
whose deeds are the crowning passages of our coun- 
try’s history. And if the former have been less suc- 
cessful than the latter in wearing around their brows 
the patriot’s laurels of imperishable glory, it is only 
that the fields of their patriotic enterprises were less 
conspicuous. It is in a war with civilized nations 
that laurels are to be won—it is in the irregular and 
predatory warfare upon the frontiers of civilization, 


that dangers as to be encountered, and perils to be ° 


passed. And how full of thrilling dangers, hard- 
ships, and persevering bravery, is the history of the 
pioneers of the West’ It is to their struggles and 
their perseverance that we are indebted for the tri- 
umphant extension of the victories of the revolution 
to the backwoods and prairies of the great North- 
western Territory. Yes, sir, the work of the rev- 
olution would have been incomplete while a savage 
foe, inflamed through a long and harassing war, 
was left in possession of the fairest portion of the 
republic. To our pioneer soldiers, the perilous duty 
was then assigned of reclaiming that broad land from 
the savage and his British allies; and the duty was 
accomplished, as you are well aware, sir, in a con- 
test, and at a price, not to be cancelled by drafts upon 
your treasury. 

In their sacrifices, in their achievements, in the 
time and circumstances of the Indian wars of the 
west, the pioneer soldiers of those wars are int- 
mately identified with the veterans of the revolution. 
They suffered perhaps more than the men of 76~ 
endured greater perils, greater hardships, exhausting 
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the vigor of their youth, and sapping their physical 
energies in their country’s service; and why, then, I 
would ask, sir, should they not participate in the 
claims presented to their country’s gratitude? Their 
numbers are small. They were small at the termi- 
nation oftheir wasting wars, for their defeats were 
marked by almost universal slaughter, and their 
victories were only purchased in heavy sacrifices o 

their best and bravest spirits. Yet small in num- 
bers as were that little band of survivors then, the 
ravages of time have steadily contributed to their 
diminution. One by one, old, decrepid, and too often 
poor and forlorn, they have been dropping away, 
ull at length, here aad there, a solitary patriarch of 
the past, lingers a stranger upon his staft among the 
increasing multitudes of the ississipi valley. The 
young cluster about him to learn of a generation and 
of strifes that are past; and when he tells them that 
he is poor and hungry, while they encourage the 
gray-haired veteran with the ministrations of chari- 
ty, they curse the parsimony of the government, 
which, while it is squandering millions in idle ex- 
periments, suffers its defenders to die in poverty and 
neglect. Gentlemen need not be alarmed at the 
numbers of the pioneer soldiers of the West. Dis- 
ease and accident, decrepitude and infirmity, disap- 
pointment and poverty, through the changes of half 
a century, have left but few, Mr. Chairman, to 
claim your bounty and protection. 

But, sir, before I further proceed to notice their 
claims, I shall review some of the prominent argu- 
ments of gentlemen assuming to be the peculiar 
friends of the bill, and who resist this amendment 
as an innovation. 

The honorable gentleman from New York [Mr. 
Seymour] urges upon the friends of the bill, to adhere 
to usage, and to arrest this innovation upon the 
revolutionary pension bill. The honorable gentle- 
man, when using this = to the friends of the 
bill, must have overlooked the fact, that this bill is 
itself a direct and palpable innovation upon every 
principle heretofore established. If no innovations 
are to be made upon principles heretofore establish- 
ed, then the bill itself must be rejected. And we 
must console ourselves for its loss, in the necessity 
of a blind submission to an established precedent. 
I repeat, sir, that ‘es bill itself proposes a direct and 
palpable change upon all the pare that have thus 
far governed us upon this subject; and that, too, not 
in a mere matter of form, but in substance. It pro- 
poses—for the first time, I believe, in the history of this 
country—to extend the benefit of the revolutionary 
vension laws toa class of persons who may never 
aes seen the light of Heaven in those perilous 
times; who were probably not even born until 
subsequent to the revolution. The former law 
confined the benefit of these pensions to the 
widows of soldiers, ‘married prior to 1796; 
this bill proposes to extend it to widows mar- 
ried prior to 1800. In the former lew, the prin- 
ciple was kept in view of confining its benefits to 
such as must necessarily have lived during the revo- 
lution. By this bill, that principle is abandoned, 
and a period assumed, within which they may have 
been born, grown up, and married, all subsequent 
to that great ane And is this no innovation 
upon established usage? Let the friends of this 
measure adhere to the gentleman’s doctrine of main- 
taining the ancient military pension laws, and, in 
consistency, they must vote to discard their own 
bill as an unwarranted innovation. 

Iam not here to complain of this extension for 
the benefit of the widows of revolutionary soldiers, 
but to show that the advocates of this extension ap- 
pear with a bad grace, calling for an adherence to 
usage, to cut out from the benefits of this law the 
little remnant of that patriotic band, who won from 
the common enemy the northwest territory, while, 
at the sacrifice of principle, they are extending it to 
those who may never hove even lived during the 
revolution. 

The honorable gentleman from Maine [Mr. Ham- 
ee sounds the alarm that this amendment is in- 
tended, or must have the effect, to defea: the bill, 
and calls appealingly to its friends to resist it, as a 
means of saving their own proposition. Now, sir, 
I shall not undertake to judge of other gentlemen’s 
motives with regard to the amendment, but can at- 
test for myself that, in advocating it, no such thin 
as the defeat of the bill was ever designed; nor do 
believe such an idea was the motive or the thought 
of any one. The people of the West feel an abidin 
interest in this measure; and we feel further, that, if 
something is not soon done for those contemplated 
in the amendment, time will have done its work 








upon them; that the grave will have closed over 
them all, and placed those gallant defenders of our 
soil forever beyond the reach of your bounty. And 
{ would ask the honorable gentleman if it was not 
rather uncharitable to draw such conclusions, in the 
face of the fact that the persons contemplated in the 
amendment have merits on which to base their 
claim to their country’s bounty a thousand fold 
stronger than these contemplated in the original bill? 
The former base their claims upon actual service to 
their country, in which the flower of their manhood 
was consumed; the latter exclusively upon their 
good fortune of having been associated with the 
claims of men in which they themselves had no per- 
sonal knowledge or participation. 

The gentleman from Connectiont [Mr. Simons | 
contends, Mr. Chairman, that, through the modifica- 
tion of the pension laws, as proposed by this bill, 
there is no gratuity to be given, but the award of a 
debt to the surviving representatives of revolutiona- 
ry heroes, who were never compensated for the ser- 
vices they had rendered their country. He repre- 
sents it, sir, as an act of justice long deferred; and 
that the bill provided, therefore, not for a grant or 
bounty, but for the payment of a debt long due, but, 
until now, withheld. And yet, sir, the honorable 
gentleman, in a labored effort at a line of distinction, 
in which, to my humble comprehension, he was en- 
tirely unsuccessful, has attempted to cut off the class 
of persons contemplated in the amendment, as dis- 
entitled to the sagen. 7 of the pension laws, on the 
ground that they could not properly be thrust in to 
an equal claim of the benefits of the bill; and what is 
his argument, Mr. Chairman? Why, that the pro- 
visions of the bill are limited to half-pay and pen- 
sions for revolutionary services; and that the Indian 
wars of the northwest were subsequent to, or en- 
tirely disconnected from, the war of the revolution. 
The amendment embraced the soldiers and widows 
of soldiers who served in the irregular Indian wars 
of the northwest prior to the treaty of Greenville, 
a to the treaty of peace with Great 

ritain. These were sétvices, viewed under all the 
circumstances, if I rightly remember the gentleman, 
which could not fairly be placed upon the footing of 
the bounties proposed to be granted in the extension 
of the revolutionary pension laws, as indicated in the 
bill now under consideration. 

I thank the gentleman, Mr. Chairman, for the 
issue assumed upon this amendment. And the gen- 
tleman from Kentucky, who offered it, will be sec- 
onded in its support, as I trust, not only by every 
member from the West, but by every member of 
this House, who wishes to establish a fair and equal 
standard of pensions to the soldiers and widows not 
only of the revolution proper, but of the wars 
growing out of it, and blending with it, and termina- 
ting in the enlargement of the territory over which 
the results of the war of independence were extend- 
ed. The theme, Mr. Chairman, is an attractive 
one. The comparison between the Indian fighters 
of the western wilds with the hardy patriots of the 
revolution, since it has been raised, cannot result to 
the disparagement of the former in a fair and candid 
investigation. Toa citizenof the West, who has 
grown up with her growth, and who is identified 
with the pride of her people in her onward march 
to glory and pre-eminence, the early struggles of 
her pioneers are full of incitements to gratitude. 
And, in meeting the contrast of their services with 
the distinguished services of the patriots of the rev- 
olution, we cannot concede that they are not equal- 
ly entitled to the liberal bounty and protection of 
the government. The treaty with Great Britain of 
1783, acknowledging our national independence, did 
not change or ameliorate the condition of the fron- 
tier settlers of the West. Their country was still 
under dispute with the congregated tribes of the 
northwestern territory, and under the countenance 
and support and provocations of our ancient enemy, 
Great Britain. The compact of peace between us 
and the mother country brought no peace to the 
western pioneers. The terrors and massacres of 
their conflicts with the savage foe were indeed but 
just commencing. At this crisis, with their forces 
thinly dispersed over the western wilderness, with 
all the privations of frontier life, and none of the ad- 
vantages of the older settled portions of the country, 
neither in men, the means of war, nor the com- 
munications for the transfer of men and ammuni- 
tion, we find them, sir, co-operating and combining 
for the expulsion of the common enemy. 

As I have already intimated, Mr. Chairsian: In- 
dian wars offer to the ambitious after glory but lit- 
tle of honor or military distinction, with much of 
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danger, hardship, and privation. Forced marches, 
without provisions, exposure to the elements at all 
seasons, and to the diseases incidental to a new 
climate—a subsistence upon roots and acorns, and 
a repose upon the damp earth, with their arms at 
their sides, ready at a moment’s warning to meet 
the uncertain night attack of the enemy, were 
the uninviting peculiarities to the pioneers of the 
northwest in their desperate contest with the Indian 
warrioas of that region. 

This bloedy and prolonged frontier warfare, which 
was terminated in the great victory of Wayne in the 
Maumee, was (thought its severest battles occurred 
subsequently ) commenced before the revolution, and 

rosecuted long after its close. From the sanguinary 

attle with Cornstalk and his collected tribes from 
Kentucky, Virginia, and Ohio, at Point Pleasant, in 
October, 1774, there was no security of peace, no 
general or recognised suspension of the war of 
extermination between the whites and the Indians 
of the West, until the treaty of 1795. During the 
whole of that long period, there was a constant re- 
currence of massacres and retaliations, and an in- 
creasing aggravation to mutual revenge. While the 
collected whites were hourly in danger of surprise 
and massacre upon their marches, their families were 
exposed to greater hazard of indiscriminate destruc- 
tion from prowling savages constantly upon the 
watch. 

While this state of things was progressing, the 
general government, in 1789 -’90, first adopted regu- 
lar measures to the occupancy of the northwest, and 
the subjugation of the Indians. A number of ex- 
peditions to this end were successively organized 
under directions from the Department of War, 
and despatched upon the service of reducing 
to terms the hostile tribes of the northwest 
territory. And what, sir, is the history of 
these expeditions?—a series of measures and disas- 
ters unsurpassed in Indian warfare. Need we 
specify the expedition of Harmar in September, 
1790, his aaa the attack of the Indians near 
Chillicothe, and his overwhelming and complete 
overthrow; or the still more disastrous march of the 
unfortunate St. Clair, who, near Fort Jefferson, 
November 4th, 1791, was completely surprised, 
surrounded, and his army cut to pieces, sustaining a 
loss of six hundred men? These, and other disas- 
ters, were not finally retrieved until the victory of 
Wayne, in 1794, and the consequent treaty of 
Greenville with the vanquished northwestern tribes 
in 1795, which brought peace at length to the terri- 
tory, and throw open the inviting door to emigra- 
tion and settlement from the old States and the 
world at large. 

It is the small remnant of those tried and hardy 
soldiers of the campaigns of Harmar, and St. Clair, 
and Wayne, and others, for whose benefit the 
amendment of the gentleman from Kentucky is de- 
signed. No class of claimants upon the justice and 
magnanimity of the government are more fairly en- 
titled to a favorable hearing. Their numbers are 
diminished, as we may say, to a corporal’s guard. 
The draft upon your treasury for their relief would 
amount to nothing. No quibbling objection of re- 
trenchment can be urged, therefore, against the 
proposition. But, sir, with every proper expedient 
of retrenchment, let us not forget the ends of jus- 
tice. Let us be just to the early defenders of the 
land, whether against the foreign invader or the 
frontier savage. Let us not forget, Mr. Chairman, 
that no more favorable time can offer for this act of 
justice. The class of soldiers comprised and de- 
signated in the amendment are particularly entitled 
to the protection and bounty of the government. 
They served under appointments in the regular 
army; they acted under the commands of officers 
commissioned under acts of Congress, and instruc- 
tions from the Department of War; the armies te 
which they were attached were national armies; 
the battles in which they fought were fought under 
the national authority, and in defence of the inter- 
ests and glory of the nation. The nation is respon- 
sible for the war, having assumed it; and for the 
expense and sacrifices of our citizens, made for the 
common good. Then, sir, let us cast aside these 
subterfuges of distinction, these petty quibbles on 
the classification of the soldiers of the revolution, 
and the soldiers of the Indian wars. And let us, in 
awarding half-pay and pensions, do it at least with- 
out partiality. Let us not openly insult the patriotic 
old men of the West, who endured all the privations 
of frontier life and Indian warfare cheerfully in be- 
half of their country,—let us not insult them, Mr. 
Chairman, by withholding from them the trifle pro- 





posed to be awarded by the amendment before the 
committee. I appeal to gentlemen of the East to re- 
consider their opposition to the amendment. I ap- 
om to gentlemen of the great West to rally without 
ivision upon this proposition. Let us carry 

through the provision and secure the little gratuity 
proposed,~— or unite in our exertions to achieve it. 
And, returning to our constituents, let our conduct 
upon this question justify us in the approbation of 
the old patriarch among them— 

‘‘Who stood his country’s firm defence, 

Inthe day and hour of danger.” 

I could wish, Mr. Chairman, further to speak in 
detence of the soldiers who fought in the service of 
the United States against the Indians, as contem- 

lated to be rewarded by the amendment of the 
Seenaie gentleman from Kentucky. But, relying 
upon the justice of this House, and its sense of ob- 
ligation to the brave men sought to be benefited 
through the gentleman’s proposition, I shall waive 
further consumption of the time of the House upon 
the subject. he claim of the old soldiers of the 
northwest will be found to be valid and genuine in 
every aspect of equity, justice, and impartial liberal- 
ity. They served their country with fidelity; they 
served under the control of the national administra- 
tion; they suffered much; they endured much; they 
fought many battles, in the achievement of the great 
object of peace. They were poorly paid: a half 
century has lapsed, and a few are still lingering 
among the swelling population of the West, and 
they are generally poor and infirm. We appeal in 
their behalf, that this committee and this Siocon 
will now meet the opportunity of cancelling a debt, 
the interest of which, if fairly estimated, would far 
exceed the insignificant pny penne, to be 
given to the old soldiers of the West, by including 
them within the benefits of your bill of amendment 
to the pension laws. Justice to the old pioneers of 
the West, equal and impartial justice, is all that we 
demand, 
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SPEECH OF MR. ELLIS, 
OF NEW YORK, 
In the House of Representatives, May 8, 1844—On 
the tariff. 

The House being in Committee of the Whole on 
the state of the Union, (Mr. Hopkins in the chair,) 
and the tariff bill reported by the Committee of 
Ways and Means being under consideration— 

Mr. ELLIS addressed the committee. 

Mr. Cuairman: I cannot consent to a disturbance 
of the existing revenue law, until experience shall 
fully disclose its defects, and point out the proper 
modifications. The people do not now call for 
change; the wants of government do not require it. 
The country is gradually recovering from the de- 
wression produced by extravagance in speculations, 
caihie. and foreign importations; and it is the dic- 
tate of wisdom to let alone this condition of reviving 
pros any The great evil of our times is exces- 
sive legisiation; and especially is it an evil of serious 
magnitude to disturb, by unnecessary changes, the 
industrial pursuits of the country. It is preferable 
even that objectionable laws should be endured, 
while not really oppressive, than to resort to frequent 
and uncertain experiments. Were Congress itself 
restricted to a session of three months in a year, the 
restriction would be a blessing to the people. What 
a spectacle, sir, does not the legislation of our coun- 
try present, for the few years past, on the subject 
of the revenue! In 184], the compromise act was 
in operation. By that, all duties upon importations 
of merchandise were reduced to a horizontal stand- 
ard of twenty per cent, In September of that year, 
came new laws—subjecting to the same duty numer- 
ous articles which before were free. This was an 
important alteration—largely extending the range of 
dutiable merchandise. in June, 1842, the com- 
promise act expired by its own limitation; and, from 


that period tothe 30th of Septembey, a duty of. 


twenty per cent. on a home valuation was collected, 
but under protest, In August of that year, after 
long and laborious discussion, the system now in 
force became the law. And now here, at the first 
session of a new Congress, are we again called upon 
to make a radical modification of that. Sir, shall 
there be no repose? It is nat intended to confine al- 
terations to those particular articles of merchandise, 
the importation of which the present law may seem 
particularly to diminish; but it is to take a general 
sweep around the whole circle of importations— 
breaking up the foundations of the existing sys- 
tem, ow, sir, why is this? Who de- 


mands it? Do the farmers—the mechanics— 
the manufacturers? No, sir; look at the files 
upon your table, and you will find that the vocifer- 
ous appeal for change, which has aroused the action 
of the Committee of Ways and Means, comes not 
from the yeomanry, but from the opulent traders of 
your Atlantic cities, the millionary importers, the 
merchant princes—subjects of her royal majesty 
Queen Victoria; and if the bill before you, sir, be- 
comes a law, it will produce more joy in Manches- 
ter, Birmingham, and Leeds, than in any portion of 
your own i, I admit that the existing tariff 
is defective. ho does not? It may be wisely 
amended. Who doubts it? But its operation must 
be fully tested before its imperfections may be clear- 
ly seen; and the influence of political feeling and ex- 
citement must pass away bales you can correct its 
errors with wisdom and discretion. Let it be con- 
stantly borne in mind, that the last few years have 
been so replete with change in the revenue laws; so 
remarkable for expansions and contractions in im- 
portations and the currency; for the absence of all 
regularity in commerce; for excess and depression 
in trade, that the business operations and customs 
receipts of those years are no substantial data for 
reliable anticipations for the future. 

The Committee of Ways and Means calculate and 
place the necessity of a reduction of the tariff upon 
the ground that the revenue will be insufficient to 
defray the current expenditures of the government, 
not only now, but in future also. The deficiency 
is estimated at some millions. Importations, it is 
alleged, have fallen off extensively in numerous ar- 
ticles, on account of the operation of the duty upon 
them, and that is called prohibitory. But, sir, are 
these views entirely correct, or the conclusions sound? 
Has not the decline generally affected merchan- 
dise free from duty, a that subject to small duties, 
7 as much as that paying high rates? Does not 
the decline plainly spring from general causes, ope- 
rating on the general business of the country?—the 
depressions which followed the expansions of former 
years? causes which have been gradually but sure! 
disappearing, and even now have nearly ceased? 
Sir, the committee examine only the annual report 
of the Secretary of the Treasury, exhibiting the 
condition of that department up to the 30th of Sep- 
tember last. They adopt the estimates of that officer; 
but an examination of the actual income for the in- 
termediate time, would have shown a difference be- 
tween those estimates and the reality, of double the 
amount of the deficiency which induced the com- 
mittee to ask for a revision. The revenue from im- 
ports for the succeeding quarter was nearly $800,000 
above those estimates; and for the quarter subse- 
quent, $3,075,000 above them. It is true the report 
of the committee was made on the 11th of March; 
but the excess for the quarter ending the 3lst of 
December, and for the months of January and Feb- 
ruary, making a difference of nearly $3,000,000, was 
easily ascertainable, and ought to have satisfied the 
committee that there was no danger of a deficient 
revenue. No, sir, instead of $17,500,000, (the esti- 
mate of the department,) the revenue from imports 
for the fiscal year ending on the 3Jth of June will 
more probably reach $25,000,000. Sir, there will 
be ample revenue to supply all the wants of the pub- 
lic service, as well as meet the claims of the public 
creditor. 

The committee themselves are not insensible of 
the revival of trade, and of its auspicious influence 
upon the treasury; and, alluding to the information 
then reaching them, declare: “If the fact shall turn 
out to be that trade can so far force itself up against 
the excessive duties imposed by this law, as to 
supply the treasury with revenue, it will more 
strongly prove the injustice of the law, and the im- 
perative character of the duty of its prompt modifi- 
cation,” ‘They will not endure the law, even to test 
its practical operation. At first, it diminishes im- 
parrenean and is therefore prohibitory, and must 

modified now; but it turns out that the revenue 
is not diminished, and that fact is then deemed evi- 
dence of the general injustice of the law, without a 
prrticle of information as to the influence of the re- 
vival of trade on the importations of different classes 
of merchandise, or whether the duties on any of 
them are within the range of the revenue limit. 
The modifications are proposed to increase the rev- 
enue; but the revenue does not need an increase; 
then they are assumed to be equally necessary to 
prevent excess. 

Now, sir, this may be so; but will the Committee 
of be des and Means inform the House on what 
particular and reliable basis of calculation they ar- 
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rive at this result? By what process do they ascer- 


tain that this bill will — it? Have they ex- 
amined the quantity and value of imported articles, 
and the revenue for a period adequate to found an 
estimate of the operation of this bill, with that con- 
fidence which can alone justify legislation? They 
give us a statement reaching from Ist of October, 
1842, to 30th of June, 1843; but all the intermediate 
period, when the cloud of depression was passing 
away from the world of enterprise, is left a blank. 
Yes, sir, a ee AS from necessity. But, 
sir, without this intelligence, how can you say, ex- 
cept as vague conjecture, that reducing the duty on 
this article, or on that, to a given rate, will probably 
produce the desired revenue? Even had you that 
intelligence, could you say that the present law had 
been subjected to the operation of those commercial 
influences, necessary to enable you to see and settle 
with safety the modifications which would probably 
long avoid deficiency or excess in the revenue? Sir, 
this question shall be answered by the committee 
themselves. At pages 16 and 17 of their printed re- 
port, we have the following avowal. Here it is, and 
the whole of it: 

“It may be expected of the committee that they will make 
an estimate of the revenue to be realized under the rates of 
duty they propose to establish; but they feel themselves 
wholly incompetent to do so, to any useful purpose. They 
have looked over some of these estimates made by their 
predecessors upon occasions like the present, and com- 
pared them with the facts subsequently ascertained from 
the practical operation of the laws in reference to which 
they were made. They have also examined estimates of 
revenue made by sagacious and able, and experienced Sec- 
retaries of the Treasury—and that not under new, but un- 
changing legislation—and compared them with the revenue 
actually realized; and in both cases, they have found the 
variations so wide, the disappointments so great, and in di- 
rections so various and opposite, that any detailed estimate 
they could form in reference to the new rates of duty they 
propose, would not, in themselves, have the least au- 
thority, and should not, with the House, pass for anything 
more than vague conjecture. The importations since the 
present law went into operation, compared with the im- 
portations of several previous yeurs, satisfy the committee 
that its provisions must be extensively prohibitory; and 
the rates of duty they propose, compared with the rates 
under former tariff laws, and with the revenue realized 
under those laws, have produced the belief in their minds 
that the present law, modified as they recommend, will, 
even in the present state of trade, (now only gradually 
rising from the most severe depression,) when it shall have 
had time for fair action, yield sufficient revenue, together 
with that derived from the lands and miscellaneous sources, 
to mect the ordinary expenses of the government, and 
gradually to extinguish the public debt.” 


Sir, does not this declaration yield the whole ques- 
tion of experience? Does it become us, with such 
admissions, to legislate upon interests affecting the 
welfare of the whole country? If sagacious heads 
of the treasury (even in periods of “unchanging 
legislation”) have fallen into error in the estimates 
of revenue, by millions; if that eminently able finan- 
cier, Secretary Spencer, surrounded by all the in 
formation which his department and the uncertain 
nature of the subject oe afford, has himself fallen 
short in his estimates seven millions ina single year, 
(under the peculiar influence of reviving prosperity, ) 
how can we expect that the committee, though sa- 
gacious and enlightened as they are, could, under 
circumstances less favorable, frame a new system 
calculated to correct the uncertain errors of the pres- 
ent? No, sir; it cannot be done now. Iam willing 
and desirous that the defects of this law should be 
removed; but, sir, itis unjust to the country even 
to agitate radical changes, until practical experience 
shall give you the command of the whole subject, 
and until you can sit down, with a clear head and 
sound heart, undisturbed by political excitement, to 
legislate for the general good. Sir, do you not need 
permanency? Political legislation will never give it 
to you. But we are told here by the advocates of 
present change, (and it is also the view of the com- 
mittee of Ways and Means,) that the existing tariff 
is oppressive upon the general interests of the peo- 
vle—at Jeast on important section of the country. 
tis denounced as protective, and this discussion 
has been chiefly conducted here in reference to the 
question of protection. But, sir, there is really no 
occasion for raising that question now, or hereafter, 
unless you intend to iaetelae against the industrial 
interest of the people. The demands of the public 
service, constantly augmenting with the expansion 
of our territory and the increase of population, will 
always require an amount of revenue sufficient, 
with reasonable discriminations, to afford ample 
yrotection to every branch of national industry. 
Where, then, the difficulty of harmonizing revenue 
and protection? So long as you preserve discrimi- 
nations, and graduate them with a just regard to their 
capacity to yield revenue, you will give protection. 














It is only by establishing the absurd, irrational, and 
iron rule of horizontalism—the rule, for instance, of 
25 per cent.—which forms, with few exceptions, the 
ultimate basis of the bill now offered to us by the 
committee; or by assuming certain arbitrary max- 
imums of duty, beyond which you refuse to go, 
merely because you choose to say you will not; or 
by making what this year you may consider the 
highest point of revenue, and which may fall greatly 
below it the next year—an unalterable standard limit 
—that you strike at the foundation of protection. 

A controling element of protection is a sound cur- 
rency. Inflation neutralizes the protective influ- 
ence of all tariffs. It increases the nominal val- 
ue of property, and the expense of production. 
Nations, manufacturing at a specie standard, 
reap in our market, under paper expansions, the 
benefit of inflated prices, take away our coin, and 
leave us only the bubble. Hence a national bank 
is a great obstacle to the growth and prosperity of 
manufactures. Collecting and loaning the revenues 
of the country, its interests are to encourage im- 
portations, which swell the amount of its re- 
sources, augmenting its gains, and naturally in- 
creasing the currency. Hence it is, thata treas- 
ury independent of all institutions of the kind, 
withholding the public revenues from the use of in- 
dividuals, deprives the importer of the facilities of 
importation afforded by the accommodations of a 
government bank, which would stimulate his enter- 
prise at the expense of domestic industry. An in- 
dependent treasury would also check excessive 
issues of the banks of the commercial cities— 
strengthening their specie basis, 7 holding them 
constantly to the test of convertibility—extending, 
indirectly, the same influence over the interior— 
weakening the temptations to over-trading abroad— 
and making the impediments which it must throw in 
the way of importations an advantage to the manu- 
facturer at home. The favorable operation of these 
cannot be too highly appreciated in any system of 
well-regulated encouragement of productive in- 
dustry. 

Sir, let me repeat, I regret that the question of the 
expediency or constitutionality of protection should 
have been agitated by the committee, or upon this 
floor; for, whatever modifications experience may 
advise in the present law, I am satisfied that, when 
you shall have the light of knowledge and truth and 
fact shining about you, no practical and reasonable 
adjustment of the revenue system can be made, 
which must not yield adequate protection. Why, 
then, discuss inning especially in application 
to the law under consideration, without knowing to 
what extent the ordinary operations and vicissitudes 
of commerce may affect the revenue upon whole 
classes of merchandise? But, sir, I will not shrink 
from the discussion even of abstract principles. I 
have no concealment of opinions. In reference to 
the constitutionality of protection, [ will say, that, if 
a question of — can be decided by an unbroken 
current of authority, from the foundation of the gov- 
ernment, having the sanction of all its departments, 
legislative, executive, and judicial, and of the people 
themselves—tle right to make discriminations in 
imports, for the purpose of protection, has been 
settled beyond cavil or controversy. If you press 
it into politics, I say that the democratic party never 
occupied a different position. It is only of late 
years that an attempt—as yet, an unsuccessful at- 
tempt—has been made by local and geographical in- 
fluences, particularly in the South and the West, 
(originating in Carolina,) to divert the course of the 
democracy, on this subject, into federal channels. 
Sir, it cannot succeed. The first great attack upon 
this constitutional power was made by Daniel Web- 
ster, in 1824. I defy the adversaries of protection 
to unfold an important argument in support of their 
cause, which cannot be drawn from the depths of 
that great reservoir of federalism—the celebrated 
speech of Mr. Webster on the tariff law of that year. 
It has been the great fountain from which anti-pro- 
tective doctrines have been supplied ever since. And, 
sir, it is amusing to see political neophytes unwit- 
tingly following the lines which, eer years ago, 
were laid down upon the Marshfield chart, with as 
much devotion as the orthodox would repose upon 
the “Saybrook platform.” What States and what 
statesmen ~~ protection, even direct protec- 
tion, (which I do not advocate,) in 1824, and again 
in 1828, and again in 1832? What names in the 
democracy—great then, and great still, and ever 
destined to be so—were identified with those mea- 
sures?’ Who was the author of the compromise act, 


which struck the first and fatal blow to the old sys- 


tem of protection, disturbing, in its effects, the then 
existing industrial pursuits of the country, opening 
floods of importations, draining our specie, and pro- 
ducing ultimate depression? Sir, it 1s unnecessary 
to pursue these suggestions. Ought the question of 
fair incidental protection, which has never yet been 
made a test of party communion—a measure gs0 
deeply affecting all. interests—to become the foot- 
ball of political contention? 

Sir, | am aware that the present law passed in a 
Congress of which a large majority were members 
of the whig party. The expiration of the compro- 
mise act imperatively required new legislation. It 
could not be avoided. Prosperity is now returning; 
and though attributable less to the influence of that 
particular measure than to the soundness of the cur- 
rency, and more than all to the reaction of the sys- 
tem after prostration and repose, it is not singular 
that efforts should now be made by aspiring politi- 
cians to magnify the benefits, and appropriate the 
credit of the law; but to me, sir, it is strange that any 
considerable portion of their opponents should be 
inclined to allow the line of political demarcation to 
be drawn upon the question of incidental protection. 
Sir, it will not do. The public interests are para- 
mount to all others. No sincere friend to the sys- 
tem will desire to drag it into the arena of political 
strife, and subject the common welfare of the coun- 
try to the decision of a party contest, for the eleva- 
tion of this man or that. Sir, the present law is the 
work not more of whigs than of democrats; and | 
am unwilling that either should bear, as its own, the 
merit or demerit of that which was the work of them 
both, and which, without the united labors of each, 
could not have become a law. Ought either party 
to enjoy asa triumph, or suffer as a reproach, pecu- 
liarly its own, that which required the support of 
its political opponents to carry? A greater number 
of whigs, it is true, voted for the law, and a less 
number against it, than democrats; but, sir, a large 
number—equal to more than one-third of the num- 
ber of all the whigs who voted for it—opposed its 
passage, en masse, in every stage of its progress, and 
repeatedly defeated its adoption. Not only so; but, 
sir, a large number—equal to nearly one-third of 
the number of all the democrats who opposed its 
passage—sustained it and carried it cedite: § in de- 
fiance of the opposition of a greater number ef whig 
adversaries. ‘lhe journals of this House show the 
fact. ‘Turn to page 1384, in the year 1842, and read 
the vote on its final passage. Here are the names of 
the whigs who opposed it: 

Messrs. John Quincy Adams, Thomas D. Ar- 
nold, John M. Botts, Milton Brown, William B. 
Campbell, Thomas J. Campbell, Robert L. Caruth- 
ers, Zadok Casey, James H. Cravens, Edmund De- 
berry, A. L. Foster, Thomas F. Foster, Roger L. 
Gamble, Meredith P. Gentry, William L. Goggin, 
James Graham, Willis Green, Richard W. Haber- 
sham, William C. Johnson, Thomas Butler King, 
Henry L. Lane, Archibald L. Linn, Joshua Mathi- 
ot, Anderson Mitchell, Bryan Y. Owsley, Kenneth 
Rayner, Augustine H. Shepperd, James C. Sprigg, 
George W. Summers, Jala B. Thompson, Phil 
Triplet, Joseph R Underwood, Lott Warren, Wil- 
liam H. Washington, Christopher H. Williams. 

Here ere the names of the democrats who sup- 
ported it: 

Messrs. Henry W. Beeson, Benjamin A. Bid- 
lack, Charles Brown, Richard D. Davis, Charles G. 
Ferris, James Gerry, Samuel Gordon, Amos Gus- 
tine, Jacob Houck, jr., Charles J. Ingersoll, George 
M. Keim, Robert McClelland, Peter Newhard, Wil- 
liam Parmenter, Arnold Plumer, Almon H. Read, 
Lewis Riggs, John Sanford, John Van Buren, Aaron 
Ward. 

Go back, if you please, and trace the law, (from 
the time of the veto of the first tariff bill by the 
present executive,) through all its subsequent prog- 
ress in the House, and you will find the same ar- 
ray of names, and occasionally others also. Sir, it 
was not then regarded as a political measure, and 
shall not ke, with my consent, now. 

Daniel Webster, in his celebrated speech in 
Fanueil Hall, before the people of Boston, in 
October of that year, did not hesitate to dis- 
claim most strongly that the measure was one of 
a political character. He admitted the truth, that, 
whether it should, or not, prove to be what it ought 
to be, the country was indebted for the law to the 
support of the democracy, as well as of its oppo- 
nents. And, sir, unless there be strength enough to 
proscribe the representatives of the democracy of 
many States, you will find that the defeat of the bill 
now before you will depend upon democratic action 
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here. Will any self-constituted autocrat rise up | 


among us and assume to ostracise Pennsylvania, 
whose democracy, in unbroken phalanx, stand by 
the tariff as it is? or New York, 

whose democratic representatives will never falter in 
withstanding every effort unnecessarily to disturb a 
measure while yet an experiment in the progress of 
trial? or Massachusetts, Connecticut, Vermont, New 
Jersey, and Kentucky, whose democracy have sent 
here able aud eminent opponents of present change? 
No, sir; neither the law, nor the bill, nor the prin- 
ciple of yore. can be made a political question 
here; and before the people, let it be discussed, if at 
all, as one too sacred to be touched by the hand of 
party strife; and let a decision, if required, be made 
in the spirit of justice and conciliation. 

Weare told in this debate, that the West and the 
South, manufacturing but little themselves, pay 
more of the expenditures of the government than 
other portions of the Union, and are, therefore, un- 
equally taxed by the operation of the tariff. Sir, it 
is the reverse. An immense portion of the popula- 
tion of the South are but small consumers of im- 
ported merchandise. In the West, the restraints of 
a new country upon the enjoyment of the luxuries, 
and even conveniences and comforts of life, neces- 
sarily abridge the consumption of foreign import- 
ations. No, sir, a vastly greater proportion of them 
are consumed in the more populous and wealthy 


divisions of the country—the northern and middle | 


States; while a greater amount of the expenditures 
of government are made for the benefit of those very 
sections which pay less for its support. Why are 
so many millions taken year by year from the hand 
of industry and labor, to maintain a naval and mil- 
itary force? Reflect one moment and say to what 
sections of the country, more than others, is this 
expensive arm of governmenta peculiar benfit? How 
many millions annually pass away as gratuities in 
lands, or appropriations for internal improvements, 
to the sparse and distant regions of the South and 
West? How many millions more are paid, through 
every year, by the northern and middle States, to 
support the Post Office Department? The taxation 
for this purpose may illustrate, comparatively, other 
contributions for the support of government. The 
people of New York alone pay nearly $400,000 in 
postages, beyond the expenses in that State, and 
which go to sustain the department in the South and 
West, where thousands of offices are a burden upon 
the government. Yes, sir, we pay an amount, for 
the peculiar benefit of other sections, equal to nearly 
four-fifths of the entire land tax of the State! The 
county of Saratoga pays several thousand dollars; 
yet I could not get an increase of one day per week 
of a mail transportation from Ballston Spa to North- 
ampton, at a trifling cost, because the finances of the 
department would not admit of the additional ex- 
pense. The counties of Fulton and Hamilton pay 
some thousands of dollars excess, yet I could not 
get an increase of mail transportation of a day from 
from Johnstown to Fonda, ner from Northamp- 
ton, or Northville, to Lake Pleasant, for the 
same reason. The money was needed to 
supply the desert places of the South and West. 
The failure was not the fault of the Postmaster 
General. He carries out the system which the law 
establishes. Sir, it does not much become our 
friends of the plantations or the prairies to complain 
of the burdens of taxation. No: a dense popula- 


tion, activity of business, wealth, furnish the most | 


extensive sources of consumption. But it is said, 
protection is oppressive on the South and West, di- 
minishing the exportation of their products. The 
manufactures which would otherwise be obtained 
abroad, it is said, will, by this system, be produced 
more at home, and thus impair the consumption, by 
lessening the exportations of domestic produce. 


This view, if sound, operates against the growth of | 


manufactures here at all, and is hostile even to any 
kind of revenue by imposts. The interests of the 
South and West, then, would thrive most by the 
increase of other countries, and less by that of ours. 
It wholly overlooks the increase of home consump- 
ticn. The increase of manufactures here creates a 
demand for all the rude material which composes 
the fabric, and which would otherwise go abroad 
or not be produced at all; and not only so, but in- 
creasing skill and capital, and expanding markets, 
enlarge the field of consumption, augment the de- 
mand for production, and add to the wealth of do- 
mestic shea in a thousand modes. There is no 
reason on earth why our country, blessed with 
rude material, and with water power in unsur 

abundance, should not only manufacture for herself, 


a large body of | 





but compete with other nations in the markets of 
the world. 

It is irrational to suppose that a country like ours 
can be long dependent on distant foreign nations, or 
ought to be, for its supplies of the comforts and con- 
veniences of life, or that its energies should be re- 
strained within the limits of our own necessities. 
Competition of manufacturing industry, capital and 
skill, at home and abroad, would be ever opening 
new mines, digging new beds of ore, planting new 
fields of cotton, multiplying flocks, developing a 
thousand products of the soil, in the form of rude 
material, consuming harvests, adding value to land 
and labor, expanding commerce itself, seeking new 
markets, and opening new sources of trade, and ani- 
mating every department of human life. Yet manu- 
factories have been stigmatized in this debate as nur- 
series of vice and crime and pauperism; than which 
nothing can be more fallacious, as to their character 
in this [and of plenty and freedom. I am surprised 
at the hostility which I hear expressed to institu- 
tions of this kind. Why, sir, go to the annual fairs 
now springing up all over our country, and what 
can more rejoice the heart of the patriot than the ex- 
hibition of the products of the industry and skill 
of our mechanics and manufacturers? Go to the 
National Institute, within sight of this hall, and 
who will not feel proud of the wonders of invention 
and art which open before him, and exalt the fame of 
ourcountry? I deplore the insensibility of those who 
can see nothing in all these things but to dread or dis- 
like. But; sir, if there be one pursuit upon earth 
more deeply interested than another in the growth 
and expansion of our arts, it is agriculture; on 
which reposes the grand fabric of society. It is 
mother earth which supplies at once the material 
and the food, the matter fr the fabric and the 
strength to make it, and the compensation when 
made. Yet itis alleged that protection is injuri- 
ous to the West, diminishing the products of the 
soil, by lessening the exportation. Sir, let me ask 
gentlemen from that region, what have you now, 
or what can you expect abroad, for your grain, beef, 
pork, or other sotbenes More is annually con- 
sumed in some comparatively non-producing States 
here, than all which is sent abroad to Europe; and 
can you hope to increase materially your market 
abroad? Look at the tariffs of other nations. You 
are practically shut out from all profitable ingress 
there. Heavy duties load down our exports. It is 
only in case of scarcity that England needs much, 
if any, foreign produce; and when an unusual de- 
mand happens to spring up, the nations around her 
on the continent can more speedily and as cheaply 
supply her wants. Their transportation is less, 
and the cost no more; and in this respect our busi- 
ness with England must generally be, as it really is, 
unnatural and forced. But the mighty internal 
commerce of our own country, swelling twenty-fold 
beyond the foreign, is of immeasurable importance 
to ourselves, vast, and ever to be increasing. Com- 
pared with its consumption of our agricultural prod- 
ucts, our exportations must ever be, while the arts 
of industry are maintained among us, a mere paltry 
bagatelle, scarcely befitting the gravity of computa- 
tion. Why, then, this desire to retard the growth 
of manufactures by destroying all protection, under 
the delusive idea that you can supply the world 
abroad with your produce? If less were manufac- 
tured here, it is said, you could. We are told of 
the mighty capacities of your soil—that Indiana 
and Illinois can alone raise grain enough to supp! 
the artisans, mechanics, and manufacturers of all 
America, or of England—it may be of the world. 
Suppose they could: would they ever have a 
chance to do it? Why, sir, gentlemen seem to sup- 
pose that the Creator has made a failure in the for- 
mation of the productive energies of the rest of the 
earth; they seem to think that the great valley of 
the Mississippi is the only part of creation where 
Omnipotence has spread the prolific abundance of 
infinite goodness. This may be a natural mistake 
for gentlemen there to make; but still it is a mis- 
take. Go the world over, and you will find that 
Providence has given fertility everywhere to the 
carth, sufficier:t to maintain all the families that health 
and comfort will enable it to contain. No, sir, if 
the West desire to fill up her valley, she must look 
for markets chiefly in our own country, and not 
abroad; and when she finds, by employing all heri 
labor in agriculture, she is over-producing, she must 
turn her attention to the@arts—to manufactures, as 
well. as to yaising the rude material—wool, hemp, 
silk, the ores. But it is again said, that though 
there shall be no diminished consumption, thar 





must still be an increase of price by the increase of 
duty; and that this falls upon the consumer, oper- 
ating to the injury particularly of the planting 
and agricultural portions of the country. his, sir, 
is a question of fact. The question is not whether 
an aes does not, of itself, raise the price. Such 
is its natural operation; all other things remaining 
the same, such must be so. But the question is, 
whether an increase of duty above the lowest rev- 
enue sum, to a point adequate to give protection, 
necessarily or naturally increases the price; and if 
so, to what extent? 

Experience proves that prices depend much upon 
demand and supply. Articles loatled with high du- 
ties instantly MA before an excess in the market; 
and rise, regardless of cost, in a scarcity. If the 
duty so far protects capital and skillas to draw 
them into investments in manufactures, a rival inte- 
rest is created at home, competition — up, 
production is increased, consumption is enlarged, 
markets are extended, prices are naturally les- 
sened; and, if the article can be produced here 
with as little cost as it was afforded before, 
or as can be brought from abroad, the duty 
must fall upon the importer; he must lower 
his prices, to meet the competition, to maintan & 
position in the market; and, while the supply does 
not fall behind the demand, this foreign and domes- 
tic strife will sink the price to the lowest point of 
patente production. Whether prices be raised 

y protection, therefore, depends much on the ex- 
tent to which it gives the market to the manufactu- 
rer. Such, in this country, are the facilities of pow- 
er, the cheapness of living, and the abundance of 
the rude material, that where machinery enters 
largely into the manufacture, it can be furnished 
here quite as cheaply as from abroad; but when la- 
bor enters more largely into production, the differ- 
ence will be greater, and protection would raise the 
price, in some proportion, to the difference in 
the value of labor at home and abroad. But 
this effect is again, in some measure, coun- 
teracted by the superiority of the skill and 
enterprise of the labor of freedom and comfort. 
It is not, however, by increasing prices that protec- 
tion is found. Its temporary effect may be to raise 
prices; but its chief purpose is to enable the manu- 
facturer to invest his capital and bestow his skill 
upon the production of an article here, without be- 
ing suddenly endangered or sacrificed by an influx 
of the surplus of his rival abroad. These could be 
thrown in upon the domestic market, breaking up 
the efforts of inexperience here. But permanent 
sacrifices could not be continued even by the force 
of the overgrown capital and ange labor of Ru- 
rope. Nor is protection needed, beyond what may 
bestow fair competition. Itis a competition tariff 
—moderate, certain, and stable protection—which 
best advances the growth of manufactures. High 
protection creates enormous surpluses; they inflate 
the currency—that raises prices—that nullifies the 
tariff—and may finally end in explosion. High pro- 
tection does more; it leads to legislative prodigality 
in expenditures—to an enlargement of constitution- 
al authority—an assumption of undelegated powers 
in the process of expending an overflowing revenue 
—to sectional combinations of interests grasping for 
the spoils of the treasury. 

It may be that the existing law is, in some re- 
spects, of a high protective character. It may lead 
to redundancy; but while we have a debt of twenty- 
five millions to provide for, in addition to the expend- 
itures of the government, we can await in safet 
its trial till the future shall become fact, and knowl- 
edge solves all doubts. But can it be justly said 
that this protective character is oppressive, requiring 
immediate and general modification? I see no evi- 
dence of it. hat has been the experience of 
the past year? Have prices in fact raised? Here 
and there may be an instance, and _ that, pei- 
haps, showing an equal rise in the rude material; 
but, as a general truth, it is notorious that, what- 
ever may be the nominal rates of duty, prices have 
not ranged above the standard of previous years, 
under a tariff of the lowest rates. ho, then, has 
cause to complain—the consumer, who pays no 
more, or the foreign manufacturer who can get no 
more, sotwithetending the increase of duty? Upon 
whom falls the loss? The fact is, sir, the depression 
of the times lessened the demand for manufactures 
from abroad; prices adapted themselves to the supply 
and demand, and domestic competition came in for 
its share of the market. It is not the operation of 
the tariff that has produced this; that has indeed giv, 


en firmness to manufacturing industry, The reatos 
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ration of the currency has given confidence, and bu- 
siness revives under the relief of a repose which has 
reinvigorated the energies of the system. 

But, sir, 1 am compelled to notice a position ta- 
ken by the Committee of Ways and Means, in re- 
gard to the principle of protection, less understood 
than it should be. We must not be deceived into 
false issues, The committee profess to go for a 
revenue tariff; giving what they are pleased to de- 
nominate incidental protection, That is all any one 
now demands; and I had hoped al! could harmo- 
nize upon the principle of stability. ‘They define 4 
revenue tariff to be ove in which duties may be in- 
creased without diminishing the revenue, and that 
within that limit you may properly give protection. 
Sir, no one need desire practically a more liberal 
rinciple of adjustment. Under its operation, im- 
portations may bt diminished one-half, or even 
more, without diminishing the revenue. This is the 
doctrine now of many eminent democratic states- 
men. There is, indeed, a difficulty in the applica- 
tion of the principle. The highest point of the rev- 
enue range may this season be one sum, and the 
next season another. 
point of elevation; your calculations, like the conic 
asymptotes, might always approach without ever 
reaching it 
which admits a reasonable latitude of application. 
That could always be regulated for the public good. 
Unfortunately, however, this isnot the whole doc- 
trine of the committee. After presenting this theor 


i a manner at once beautiful and logical, they anni- | 


hilate the whole stfucture—discarding practically 
the doctrine of incidental protection, mA adopting 
thatexclusively accipeNTAL. Sir, the sweep of an 
Attila or an Alaric could not be more fatal than the 
change which suddenly subverts the principles so 
strongly unfolded in the report. They close the ex- 
position of their pred by declaring that the “lowest 
duty” which will produce the desired revenue is the 
“true and legitimate revenue duty!’ We are no 
longer allowed to give protection until the revenue 
begins to sink in amount; we are no longer allowed 
to diminish importations by a process which does 
not diminish therevenue. Sir, if you fix the lowest 
duty, you necessarily a the least obstacle 
you can to importstions. You invite them here, 
through the slightest duties you can exact. How, 
then, can you give incidental protection, or even any 
protection ‘at all? Every duty, you may say, is 
protective; though that would not C true, unless it 
were high enough to lessen importations. But if 
the lowest duty now should happen to encourage 
production at home, then, as importations diminish, 
you must again lower your duty in order to obtain 
the desired revenue—thus constantly legislating 
against protecuon. They began by declaring that 
we might run for protection up the whole range of 
the revenue scale, until the prohibitory should be- 
come paramount to the revenue power. We con- 
sent to the compromise, and are then suddenly re- 
pulsed by the condition that we cannot be permitted 
to rise above the ‘lowest duty that will produce the 
desired sum; though we may run down belew that, 
in search of protection, till we find the bottom in 


free trade itself! Why, sir, this was never the doc- 


tring of the democracy. I declare uncompromising 
warupon a principle of legisiation so destructive. 
What is the meaning of it? 

It is, sir, that whatever can be purchased abroad, 
should not be made at home. It is practically to 


legislate against the manufactures of your own | 


country—to check the growth of home industry. 
Whata suicidal course! The first principle and 
duty of agovernment is to protect its own citizens 
against the legislation of foreign powers. True, 
you must not legislate for the benefit of one portion 
of the country, or of one interest, to the injury of 
another. Fair and just discrimination will not do 
that; nor should you permit foreign powers to 
legislate to your disadvantage, without counter- 
acting legislation. Every nation of commercial im- 
portance on earth taxes heavily the products of our 
agriculture; and shall we waiethy submit without re- 
taliation, and kiss the rod that smites us? You may 
countervail by prohibition or by opposing duties. 
While you raise your revenue by imposts, you may 
adjust them in a mode calculated to relieve the pres- 
sure of foreign policy, without interference with do- 
mestic interests. And shall we see their markets 
groan with burdens upon the products of our indus- 
try, and remove all we can from theirs? Shall we 
contrive plans, and spin out theories, by which their 
laborghall be patronized and encouraged in prefer- 
ence to ours? Why, sir, did any nation ever adopt 


You may never obtain a true | 


But I will not object to a principle | 
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a policy like tha? What would have been the effect 
upon the shipping interest of your country, had that 
policy been pursued towards it? Protection was 
thrown around your commerce, from the very origin 
of your government, by discriminating duties in 
favor of American tonnage, and that branch of your 
national industry has grown up under that encour- 
agement; and whenever it has been impaired—when- 
ever reciprocity has been established—your ship- 
ing interest has suffered, and in some cases it has 
been nearly ruined. 

What is there, sir, so abhorrent in the feelings to 
neidental protection, as heretofore understood, but 
which the committee practically discard? It must 
necessarily call forth the productive energies of the 
people, and by competition, and expansion of mar- 

ets, and a more ready supply of demand, carry 
along a reduction of prices also. Sir, I repeat, all I 
desire is a competition tariff—one that shall yield 
only revenue enough to support an economical ad- 
ministfation of the government, and at the same 
time give us competition in the market here with 
foreign rivals. But to this southern doctrine of the 
lowest duty—sinking as industry here competes and 
produces—to this principle of accidentalism, ever re- 
ceding as chances of favor spring up before native 
enterprise, I cannot submit. It was not adopted, it 
is said, in the committee, without astruggle. It is 
understood to have been proposed, after the report 
was drawn, by the distinguished member from Ala- 
bama; but it effectually nullifies all the principles of 
incidental protection which soaaiaaa the report; 
they resemble it to a vessel upon the ocean—a 
strange vessel sailing under false colors. The sys- 
tem of raising revenue by indirect taxation, does 
necessarily fall more heavily upon the poor than 
upon the rich—less up@n property than labor. As- 
tor himself is thus taxed less heavily than many 
merchants, mechanics, artisans, or farmers; and how 
can this injustice be remedied? Why, sir, it can be 
done only by protection. Diminish importations 
from abroad; create competition; give employment 
to labor, skill, enterprise; let industry augment and 
enjoy its rewards. You thus compensate, in some 
degree, for the inequalities of indirect taxation. Sir, 
give me protection, or abolish this system of raising 
revenue altogether. The rule of obtaining it by the 
lowest duty, constantly falling as competition rises, 
(if it can ever start,) this course of ceaseless deple- 
tion, without receiving strength at all—of reducing, 
without restoring—is one of insufferable oppression; 
and tar preferable, and less burdensome to the poor, 
would be direct taxation itself. But, sir, what 
would the South say to that? A large portion of 
their peculiar population would then become the 
subjects of taxation, as property. The South must 
then pay that share of the burden which now falls 
upon the North in its superior consumption. And 
is dread of this ultimate result—the fear that we 
may soon become exporters instead of importers of 
merchandise, by the growth of our industry, throw- 
ing upon them their due share of real taxation— 
the secret of that hostility tomanufactures which dis- 
tinguishes southern statesmen? And what would 
the West say to direct taxation? While they escape 
from much of the burden now, their broad acres 
and rich fields would then lie in grand and tempting 
expanse before the eye of the tax assessor, and they 
too would feel what equality of taxation is. 

Sir, there is misconception in regard to free trade 
and protection, or I do not rightly apprehend them. 
Both systems are, in themselves, theoretically true; 
and that I suppose the reason why the advocates of 
each adhere so pertinaciously to their faith. Both 
lead to the same results. Undera system of gen- 
eral free trade, an equalization in the value of capital 
and labor here and abroad must follow. We should 
then naturally, as the approximation advanced, 
become a manufacturing people. But protection 

roduces the same effect—not by that equalization, 
Dut by a process of encouragement—and Is rendered 
necessary by the fact that commercial nations, in- 


stead of free trade, regulate their policy so as to give: 


a preference to their own industry, and throw upon 
ee as much of its own burdens as they can. 
Their restrictions impose upon others the necessity 
of counter-restrictions. 

One important advantage home productien gives 
to every country, is, it employs the capital and in- 
dustry of its own people, not for the advantage of 
others, but of themselves; not dividing the profits of 
labor abroad, but retaining.them at home; not sup- 
porting a population abroad, but at home—retaining 
the. use of its precious metals, whose sudden 
withdrawal deranges the regularity of sound 


as 


H. of Reps. 
_——_— — 
business; avoiding all the expenses, of transpor- 
tation, and saving the profits of exchange. If 
you purchase in London, you must transfer your 
funds there to pay. That expense you must bear. 
The bulky articles of produce cost more in trans- 
portation than the manufactures you receive. And 
even if you do not yourselves pay the difference—if 
you share it with your customer abroad—still you 
endure an expense—an unnecessary sacrifice en- 
tirely, which could as well be saved to your own 
people, in all that they have the means of pro- 
ducing, as to be expended in building up foreign 
commerce, which thrives and grows rich upon pro- 
ductive industry, without itself creating wealth. 
The riches of commerce are taxes levied upon the 
roducer and consumer in the process ef exchange. 
hey spread the lofty sails upon the ocean, build 
up cities, erect splendid edifices and magnificent 
palaces, and make merchant princes; and, while 
employed in exchanging the peculiar products of 
one country for those of another, advance the gen- 
eral welfare. But still all is paid from the labor of 
the masses. Home production relieves then of the 
burden, but leaves them the blessing. 

But, Mr. Chairman, omitting the discussion of 
principles, let us turn our attention to the character 
of the bill proposed by the Committee of Ways and 
Means for our adoption. What must be its opera- 
tion? To bring into the country productions which 
our own labor and capital now abundantly supply, 
and which they can supply better and cheaper than 
they probably would be furnished by the foreigner, 
hal & the exclusive possession of the market. 
Why stimulate production abroad and depress it at 
home? Why diminish the employment of our me- 
chanics and artisans? Why interfere with the 
smith, the tailor, the hatter, the tanner, the shoe- 
maker, the seamstress, the milliner, the mantua- 
maker, and many other trades--to say nothing of 
larger and more important manufactures? Such 
I do not say is the design of the committee; but 
what else can be the operation of their bill? 
If you facilitate importations of fabrics of this 
kind, for whose benefit is it done? While the for- 
eigner is undermining their market, I grant he will 
undersell them. But when his purpose is accom- 
plished, what more will he do? Will he not ask 
you to make up his losses? Will he not compel 
you torefund them from your pocket? Does reve- 
nue require a sacrifice like this? You reduce also 
the duty on wool of the ordinary, as well as finer 
grades. Why invite the foreign wool-grower here 
as a competitor to our farmers? But you cut down 
the duty on wooilen fabrics, weaken the ability of 
the manufacturer to purchase of either. You 
strengthen the foreign competitor of our manufac- 
turer, and also of our farmer; and, by both reduc- 
tions, place the latter between the ae and nether 
millstone. He may not be “ground to powder;” 
but he must send his sheep to the shambles if he 
cannot sustain a competition from abroad, at a di- 
minished consumption of his fleece, and a dimin- 
ished price for italso. Sir, a hundred articles cam 
be named, affecting this interest or that, open to 
the same inquiry and criticism. And for what 
ultimate object are they all? Professedly, to rectify 
the revenue—-to lessen it, if too much; or increase 
it, if too little—an operation less sure than the game 
of “odd and even,” which must turn one way or 
the other; for, in my judgment, the existing duties. 
are as likely to be right as either effect of the bill. 
But I aot notice that the committe, with great 
liberality, have trebled the duty on wool of a kind 
so coarse that scarcely a pound is raised in our 
country. So far as it goes, itis well. The reve- 
nue can suffer but little; for the whole amount of 
duties at any rate, on the article, for any one year, 
would hardly be enough to stock any sheep pas- 
ture in my district. : 

But, sir, while the bill must thus injure some in- 
dustrial interests, reductions are made upon nu- 
merous articles of luxury, which should pay well, 
because chiefly used by a class of persons who can 
afford to pay; and on some of which, it seems to 
me, an increased duty could safely be imposed. 
I have examined with care the whole details of the 
bill; and, while I will not trouble this body by spe- 
cifications, it is the conviction of my mind that many 
of the proposed alterations are ‘injudicious, in ref- 
erence to the discrimination between articles of ne- 
cessity and ey: ; 

After all, sir, if you are to make sacrifices of the 
character we have considered, let it be done, not by 
legislation, but by treaty. To obtain the advan- 
tages of this bill, England or the continent will 
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yield you concessions and favors in return, which 
might advance some interests, though others are in- 
jured. Why not ask her for a favorable modifica- 
tion of her corn laws? That boon may be hopeless; 
but, at least, we could insist upon a reduction of 
the duty on beef, pork, and the products of the 
dairy. Sir, it is my serious conviction that the 
enactment of this bill, if made a condition, would 
obtain the removal of important restrictions upon our 
trade from the commercial nations of Europe. 

But, sir, there are two general objections to this 
measure, of an importance equal to any I have dis- 
cussed, and which would be controlling in my own 
mind, were the others removed. The first is the 
horizontal gauge of twenty-five per centum, to 
which the mass of dutiable merchandise is to be 
subjected. This limit has no foundation in practical 
justice, noris it plausible ven in political theory. 
tr di rds the difference of duty which one atii- 
cle can bear more than another. The poor and the 
rich pay equally the same tribute of taxation. 

On some articles—particularly such as are pro- 
duced only abroad, and used here only in manufac- 
ture—it may Operate as exclusion; while upon oth- 
ers, the rich and expensive, consumed only in the 
mansions of opulence, it would not be felt in the im- 
portation. Itis a practical burlesque upon the beau- 
tful theories and logical disquisitions of the report 
concerning the ‘revenue limit,” the “revenue range,” 
the “lowest duty,” and “prohibitory action,” and 
more particularly upon exemptions from its opera- 
tion, which are made by the bill in favor of the pe- 
culiar interests of Pennsylvania and Louisiana— 
manufactures from iron and the cane. Nor, sir, con- 
sidered with reference to revenue alone, can it com- 
mand the confidence of the country. If a duty of 
twenty per cent. upon a home valuation, which in- 
creases the amount considerably, yielded a revenue 
of only twelve millions of dollars, what reliance can 
be placed upon the sufficiency of a duty but five per 
cent. above the other, upon a foreign valuation? 

The other objection to which allusion was made, 
is the adoption of foreign valuation in assessing the 
duty upon importations. This mode must always 
subject the revenue to the caprice of foreign prices. 
It offers temptation to all that variety of evasion 
which has made frauds upon the customs a prover- 
bial reproach to the system. Upon the honesty of 
the importer, and your own sagacity in detecting 
his illegal practices, depends not only the protection 
of the revenue, but of the interests of the American 
importer, who may be driven from the market by a 
competition favored by fraud, and beyond the reach 
of your detection. The compromise act, while it re- 
duced the duties to a twenty per cent. standard, 
guarded the revenue by the exaction of a home val- 
uation—a mode of assessment which admits of no 
evasion with safety, and places the native on a con- 
dition of equality with the foreign importer. This 
exaction was itself equivalent to a protection, it is 
said, of at least ten to fifteen per cent. The present 
bill, while it does not possess this advantage, raises 
the duty but little above that of the compromise; and 
in effect, to my apprehension, renders it, by this fea- 
ture, more objectionable than that. 

And now, sir, it may be expected that I should 
state the principles which seem to me proper to reg- 
ulate the construction or modification of a tariff. 

To insure the benefit of any revenue system, there 
must be stability in the currency. It must be free 
from the expansions incident to its collection and dis- 
bursement by the spony of banks connected with 
the government. Neither a national institution nor 
a deposite system should become almoners of infla- 
tion. An independent treasury should separate the 
revenues of the government from those of individ- 
uals, and maintain that natural restraint against ex- 
cessive issues of paper. 

No more revenue should be collected than is ne- 
cessary for a prudent administration of the govern- 


ment. The aggregate amount should be confined . 


within the limits of rigid economy. Articles indis- 
pensable for national defence should be fully pro- 
tected to such an extent, even by prohibition if re- 
quisite, as to place the country in a condition of un- 
questionable independence in war. Upon articles 
of general use, not the growth or product of our 
own country, no duties whatever, or the least that 
necessity will admit, should be exacted; while ar- 
ticles of luxury should bear such duties as would 
yield the largest amount of revenue they could 
produce. With this arrangement in view, | would 
then give to all products or manufactures of our own 
country, by the uation of the scale, that protec- 
tion which would place them, in the home market, 
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on terms of fair competition with their rivals abroad. 
This I understand to be incidental protection. Rev- 
enue is the object and the limit; protection by the 
adjustment of the scale is the incident. The inter 
ests of agriculture, manufactures, and commerce 
may thus be blended in harmony, and the progress 
of your country be upward and onward. 








TEXAS ANNEXATION BILL. 


SPEECH OF MR. BENTON, 
OF MISSOURI. 


In Senate, Saturday, June 15, 1844.—In reply to Mr. 
McDvrrie. 


Rising, as Mr. McDurrte concluded, and taking 
up the last words of his speech, Mr. Benton ex- 
claimed—but with this great difference! this great 
difference! that my bill refers the question of war 
with Mexico to Congress! where all questions of 
war belong! and the negotiators of this treaty made 
war themselves! They, the President and his Sec- 
retary of State, made the war themselves; and made 
it unconstitutionally, perfidiously, clandestinely, and 
piratically. The secret orders to our army and 
navy were piratical, for they were without law; and 
to waylay, and attack a friendly power, with whom 
we have a treaty of amity; and as a meniber of a 
court martial, 1 would sentence to be shot any officer 
of the army, or navy, who should dare to attack 
Mexican troops, or ships, or cities, under that order. 
Officers are to obey lawful orders, and no others; 
and they are not to make war by virtue of any pres- 
idential orders, until Congress has declared it. They 
may go to the place under the orders of the Presi- 
dent; but to attack the ships and troops of Mexico, 
is another affair, and subjects them to a responsi- 
bility for which an illegal order is no justification. 
The army and navy belong to the United States, 
and not to the President and his Secretary of State; 
and no degree of ignorance—no feeling of subjec- 
tion, or passive obedience—can justify officers ina 
case of flagrant illegality. General Wall, agovernor 
and a general in the British service, was hanged 
twenty years after the event, for illegally putting one 
man to death: what should be done to American 
officers, whose fealty is due to the law, and not to 
individuals, who should commit war by virtue of 
illegal orders? Happily, the rejection of the treaty, 
and the consequent recall of our ships and troops, 
releases the question from further difficulties as it 
concerns the officers. But how stands it with a 
a President and Secretary—who have literally done 
what Patrick Henry never conceived (for his famous 
expression applied to the federal government itself, 
and not to its mere administrators) —when these two 
functionaries, by a secret compact with a foreign 
power, employ the purse and the sword upona 
peaceful neighbor, with whom we have treaties of 
amity, commerce, navigation and limits; and that 
without the knowledge of Congress, then sitting in 
their presence! Officers, since the rejection of the 
treaty, may get out of their position without the 
guilt of piratical war: but what is the guilt of the 
men who sent them out to commit it—who con- 
cealed their illegal orders from Congress—gave con- 
tradictory reasons for them to the Senate, when de- 
tected—and whose folly might make war even after 
their absurd reason for it had ceased: for how could 
these naval and military officers know that the treaty 
was rejected until long after it was rejected? and 
during all which time their orders were still in force 
to lie in wait for the Mexicans, and attack them 
going to Texas! What is due to the guilt of nen 
who have ordered such crimes as these, although 
the decision of the Senate may prevent their perpe- 
tration? 

The senator from South Carolina [Mr. McDur- 
FIE] assimilates my bill to the treaty, and makes it 
out equally insulting to Mexico. Strange compatri- 
son this! Hyperion toa satyr! My bill is consti- 
tutional; for it refers the question of war to Con- 
 egn It is respectful to Mexico; for it requires 

er to be consulted before, and not after, the treaty. 
It assumes her consent to be ne-essary now, in the 
present state of the question between her and Tex- 
as; but supposes a time when it will not be necessa- 
ry, and of which Congress is to judge. In all this, 
as in every other particular, it differs as light 
differs from darkness, and as_ reason differs 
from a from the treaty of the administration: 
a treaty that makes > without the knowledge 
of Congress and without a preliminary effort 
to conciliate Mexico! And whenever Congress 
comes to decide the question of war with Mexico, 




















































as a means of getting Texasa year or so sooner, 
then they will have a serious question on hand, and 
one to be viewed under many aspects. The justice 
of such a war may claim a thought from the con- 
sciences of some; not having, as we certainly have 
not, any cause of war with Mexico. Its policy 
may claim consideration with others; who might 
deem it impolitic for the republic of the United States 
to commence a war upon the republic of Mexico, 
with the certainty of exasperating against us all the 
republics of South America. Its profit might arrest 
the attention of others, who might see in the loss of 
the Mexican trade more injury to individual and 
national wealth, than the difference of a few years, 
in the acquisitions of Texas, could balance or repair: 
All this a Congress, representing the people, might 
consider and count the cost of, before they en- 
gaged ina war with a neighbor with whom we have 
trade, and treaties, and which is at the head of the 
cordon of southern republics. Congress would con- 
sider these things: our administration did not. 








_ “they rushed in 
Where angels fear to tread!” 

Compared to their treaty, my bills an angel—I 
use the word in a Greek sense (eu aggelos) a good 
messenger—a messenger of good tidings; for it isa 
messenger of peace: not a firebrand of war—piratical 
war. It gives Mexico a chance to do what it is her 
interest and true policy to do: for she and Texas 
can never live in harmony together; and soon, or late, 
separation is inevitable. And here 1 again remark 
upon the absurdity of saying, Mexico has no right 
to disagree to the annexation. That absurdity has 
been repeated too often. Mexico is a sovereign 
State, and decides that question for herself! She 
decides for herself whether she has claims on Texas, 
and what price she sets upon them; and that she 
has often declared is war! and, not waiting for war 
from her, our President and secretary make it upon 
her, and ask the Senate to do the same. The ratifi- 
cation of the treaty would have been the adoption of 
the war by the Senate. 

The senator from South Carolina, who has done 
me the honor to address his whole speech to me, 
takes exception to the word neophyte, applied by 
me to the new friends of Texas. I am surprised at 
this exception, coming from him. That senator isa 
scholar—no mean one—(I use the term in its litera- 
ry sense)—and in his ear, familiar with the language 
of scholars, the word can imply nothing offensive or 
derogatory. It is, indeed, a chaste and classic 
phrase, known to the best writers, both sacred and 
profane. St. Paul uses it in his epistles, (the Greek 
copies;) and after naming him, no higher authority 
is wanted for what is gentlemanly and scholastic, as 
well as what js pious and christian; but, bring mea 
dictionary, (speaking to a page of the Senate, ) bring 
me Richardson, letter N, and let us see what he 


says. 
The book was brought. Mr. B. read: 


“Neopuyte.—In French, néophyte: in Italian, 
nedfito: in Spanish, neophyto; Latin, neophytus; 
Greek, neophutos, from neos, new, and phuton, a 
plant, a new plant: figuratively, a new convert; one 
newly implanted (s. c.) in the church; and conse- 
quentially, newly converted to the Christian faith; 
one newly initiated, newly introduced or employ- 
ed.” 


This (resumed Mr. B.) is Richardson’s definition 
and etymology; and nothing can be more classic or 
innocent. It is pure Greek, only modified in sound 
and termination, in going through six languages; 
and, both literally and figuratively, has an innocent 
and decent signification. Richardson gives illustra- 
tions in the use of the word by eminent writers. 
Let us follow him, and sce the application of the 
term: and first he quotes from the great Lord Chan- 
cellor Bacon, characterized by Pope in a single line, 
which I will not repeat; for it is only of the scholar 
and philosopher of whom we speak. In his essay 
on the Union of Laws, he says: 


“Nay, in effects of grace, which exceed far the effects of 
nature, we see St. Paul makesa difference between those he 
calls neophytes—that is, newly grafted into Christianity — 
and those that are brought up in the faith.” 

This is a scriptural, or sacréd application of the 
word, and very applicable; for the senator is a graft 
in the Texas faith, and I was brought up in it. 
But it has a other are ee and Ben 
Johnson applies it histrionically, (a professional ap- 
plication with him,) and shows that the stage, as 
well as the church, had its crops of these ere bm 
He says, in Cynthia’s Revels: 


“It is with your young. grammatical courtier, as with 
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your neophyte player, 2 thing usual to be daunted at the first 
presence or interview.” 
In poetry as well asin prose, the neophyte figures; 


and thus we find him again in Ben Johnson, in th 
Revels of Cynthia: ee 


“There stands a neophyte glazing, of his face: 

~ - - ——and repeats, 
(Like an unperfect prologue, at third music.) 
His part of speeches, and confederate jests, 
In passion to himself.” 


There stands a neophyte! | hope the senator 
will feel nothing personal, remarkable as the coin- 
cidences are. [read as I find it in the book. There 
stands a neophyte! and certainly the senator is a 
new plant in the Texian garden, his sprouting or 
taking root there being of quite modern a and en- 
tirely posterior to the de livery of a certain governor’s 
message that he and I wot of. But then it is acci- 
dental that he stands before me, and provokes the 
vindication of a phrase innocently used. There 
stands a neophyte! and repeats, not an unperfect 
prologue, or epilogue; for the senator is very perfect 
in his part upon a three days’ preparation, and re- 
peats with becoming accuracy. And then his jests! 
although confederate, they are innocent and good, 
and a their worth by their age; for they have 
lasted a long time, seen hard service, and still sur- 
vive. Even two thousand years ago the satiric 
poet celebrated thé virtues of old jokes, and assigned 
them a durability, under hard use, of more than 
metalic or lithotic power. 


“Even flint and steel, continued use impairs, 
‘But your old joke no diminution fears.” 


But, to be done with joking! the senator is cer- 
tainly a new sy an an exotic, in the Texian 
garden! and those friends of his, the defence of 
whom has called him froma sick bed to do what he 
has not done, defend them—a task which would in- 
deed require angels and ministers of grace! these 
friends of his, they are also new plants, and exotics, 
and strange plants in the same good garden: and of 
them I must say, moreover, what I cannot and will 
not say of him—they are intrusive, noxious, and 
poisonous weeds in that fair garden! I remember 
the time when they flung the whole garden, as a 
worthless incumbrance, away. And they enter it 
now, as the serpent did Eden, with deceit in the 
face, and death in the heart. 

The senator has complimented me upon a part of 
my character in which I take a great pride—the di- 
dactic part—a faint imitation of the elder Cato—that 
of teaching my children; and I trust that the exer- 
cise of the morning will not diminish his good opin- 
10n of the teacher’s tact or taste in driving languages 
into boys’ heads. ‘The schoolmaster has certainly 
been about; and the day’s work is a specimen of his 
skill and power. That word, neophyte! the sena- 
tor now knows it in six languages; and the better 
in each for knowing it in all; and learnt in all while 
learning itin one, according to the method of Locke 
and Milton two hundred years ago. And here ends 
the first lesson. I never overtask my neophytes. 

The senator who has laid me under the necessity 
of making this reply, finds it disrespectful and offen- 
sive that I should treat the President’s message to 
the House of Representatives as an appeal from the 
Senate to that body. Certainly 1 ¢ uld not treat it 
otherwise, without departing from the universal 
sense and understanding of the public, and repu- 
diating the meaning of language. That message is, 
in its very nature, and, as near as possible, in its 
very language, an appeal from the Senate to the 
House of Representatives; and is so understood by 
everybody. The senator who speaks for the of 
ministration does not deny this universal understand- 
ing. On the contrary, he admits and justifies. He 
admits the appeal by name, and justifies it by name, 
and has tesa a joint resolution for the legisla- 
tive action of the two Houses, and for the ratifica- 
tion of the treaty, by name.* The treaty is dead 
by the constitutional action of the Senate, and it is 
an outrage to the Senate and a revolt against the 
constitution to send it to the House of Representa- 
tives for revival and ratification. I claim no veto 
power for the Senate except where the constitution 
gives it, and this it has done in making it the su- 
preme arbiter of the formation of treaties. Its 


* Resolved by the Senate and House of Representatives of the 
United States of «merica in Congress assembled, That the com- 
pact of annexation made between the executive govern- 
ment of the United States and that of Texas, and submitted 
to the Senate for confirmation by the President of the United 
States, be, and the same is hereby, ratified as the fundamen- 
tal law of union between the United States and Texas, as 
soon as the supreme executive and legislative power of 
Texas shall ratify and confirm the said compact of annexa- 
Hon. Mr, MeDuttie’s resolution 


power is as absolute in the case of treaties as in the 
case of nominations; and if this appeal is tolerated, 
I see no reason for not sending all the rejected nomi- 
nations to the House for confirmation, or openly 
taking some unconstitutional and fraudulent method 
of nullifying the rejection of favorites, and retain- 
ing, or snnaiinn dels into office, in spite of the 
constitution and of the Senate. 

The senator from South Carolina, whom a feeling 
of private friendship, as he informs us, has induced 
to enter the lists for the President and Secretary of 
State, is shocked that their conduct should have 
heen compared to that of the French revolutionary 
minister, Genet. He is shocked at this comparison; 
and finds the cause of the misapplication of it, as he 
supposes, in the non-development of the phrenolo- 
gical bump of comparativeness on my head; and 
thereupon discourses upon phrenology, as if his 
own head had been well fingered for bumps. Mine 
never has been; but since the senator has raised the 
question, I will accept it, and will vindicate my title 
to the p@wer of comparing, if not to the signs of 
comparativeness. He says Genet was a foreigner: 
I happen to have said that myself. He says his ap- 
peal from President Washington’s proclamation of 
neutrality was very audacious: I said so likewise. 
And content with that, I pursued the comparison no 
further. But, since the senator provokes it, he shall 
have it—those friends for whom he has spoken 
shall have it—they shall have the full benefit of 
the difference between Genet and themselves in en- 
deavoring to excite an insurrection against a part of 
the government. Genet, then, was a foreigner. He 
owed no allegiance to our government, and had 
taken no oath to support our constitution; and 
therefore, in endeavoring to destroy a constitutional 
part of the government, he was guilty of no 
treachery, and committed no perjury: the President 
and Secretary, owing that allegiance, and having 
taken that oath, and now attempting to destroy the 
Senate, cannot claim the benefit of these exemptions 
which belong to Genet. And that is the difference 
in the degree of the offence which they have res- 
pectively committed. Is the senator now satisfied 
that I can compare, although unfurnished with his 
sign of comparativeness? 

The senator undertakes to answer my speech; 
but he avoids all the hard places. He says nothing 
of the two thousand miles of Mexican territory, 
(over and above Texas, and to which no Texian 
soldier ever went, except to be killed or captured,) 
and which, by the treaty, is annexed to the United 
States. He says nothing about the private engage- 
ment for war against Mexico; and sending our troops 
to join President Houston. He says nothing about 
this open assumption of the purse and the sword: 
nothing about the admission of new States by trea- 
ty, without the consent of Congress: nothing about 
the loss of Mexican commerce, and the alienation of 
all the South American States from our cause: 
nothing about the breach of the armistice, and 
breach of treaties with a friendly power: nothing 
about the Duff Green stories for making pretexts 
for predetermined conclusions: nothing, in fact, to 
the pregnant indications which show that the treaty 
was made, not to get Texas into the Union, but to 
get the South out of it. He defends the feelings, not 
the doings, of his friends. ‘The great objections to 
the treaty are in its encroachments upon New Mex- 
ico, Chihuahua, Coahuila, and Tamaulipas—in its 
adoption of theTexian war—in its adoption of that 
war unconstitutionally—in its destruction of our 
trade with Mexico—in our breach of treaties—in 
the alienation of Mexicoand all the South Ameri- 
can States from us—our permanent loss of trade 
and friendship with th»se powers—and the seeds of 
disunion (dissolution of our Union) so carefully and 
so thickly planted init. Above all, he says nothing 
to the great objection to admitttng new States by 
treaty—an act which Congress only cando. These 
are the great objections to the treaty; and all these 
the defender of the President and his Secretary 
leaves undefended. 

The senator from South Carolina defends the idea 
of a treaty, offensive and defensive, between Texas 
and Mexico; but he does not take the point of ob- 
jection to that alliance. Certainly it is ridiculous— 
it is Tom Thumb’s alliance with the giant. But ri- 
diculousness is the smallest part of the objection to 
its feasibility. ‘The loss of twenty millions of silver 
doilars per annum—now annually drawn by the 
government and merch of Great Britain from 
Mexico: the loss of this spécie, the loss of Mexican 
trade, the loss of the friendship of seven mil- 
lions of people, with their three hundred mines, 


and the disgust of the other South American 
States which would follow Mexico:—these consti- 
tute the objections to British and Texian alliance, 
offensive and defensive. The senator from South 
Carolina is read in the law of nations: he knows the 
purport of an alliance offensive and defensive; and 
that it binds each of the a to adopt all the wars, 
and all the quarrels, of the other. Engaged in such 
an alliance with Texas, Great Britain immediate] 
becomes the enemy of Mexico, and of all the South 
American States, which sympathize with her; not 
one of which have acknowledged the independence 
ol Texas, and all of which harmonize with Mexi- 
co. Great Britain has no notion of giving up such 
advantages for the honors, or profits, of the Texian 
alliance, offensive and defensive. She has no no- 
tion of denying herself a rich commerce—losing an 
immense annual supply of silver—drawing upon the 
vaults of her own bank for the many millions sent 
to her troops and ships abroad; and thus literally 
killing the goose which lays her the golden eggs. 
That folly is reserved for our President and his Sec- 
retary: and, once more, I ask! how long would our , 
thousand banks, and our paper-money currency 
preserve their existence when deprived of their sup- 
ply of Mexican dollars? A war with Mexico, even 
without a gun being fired—such a war as she now 
has with Texas, destroying commercial intercourse 
—would be to the United States the most calamitous 
of events; and that calamity the ratification of the 
Texian treaty would have instantly involved. Great 
Britain is too wise for these follies. She has been 
courting Mexico with redoubled assiduity since we 
have been alienating her. She has managed wise- 
ly, taking both Mexico and Texas by the hand— 
preserving the good will and friendship of each— 
conciliating both—instead of outraging either; and 
she is not going to become the enemy of either for 
the sake of the other; much less make an enemy of 
an empire of mines, and of seven millions of people, 
for the small cotton growing and slave holding pop- 
ulation of Texas. 

The senator from South Carolina, in his zeal to 
defend his friends, goes beyond the line of defence, 
and attacks me; he supposes me to have made anti- 
annexation speeches; and certainly, if he limits the 
supposition to my speeches against the treaty, he is 
right. But that treaty, far from securing annexa- 
tion of Texas, only provides for the disunion of 
these States. The annexation of the whole country 
as a territory, and that upon the avowed ground of 
laying it all out into slave States, is an open prepara- 
tion fora Missouri question, and a dissolution of 
the Union. Iam against that; and for annexation 
in the mode pointed out in my bill. I am for Tex- 
as—for Texas with peace, and honor, and with the 
Union. Those who want annexation on these 
terms, should support my bill; those who want it 
without peace, without honor, and without the 
Union, should stick to the lifeless corpse of the de- 
funct treaty. 

The senator shows much zeal, but more discre- 
tion, in the defence of his friends; he carefully avoids 
the tender parts. Picking an abolition quarrel with 
Great Britain to favor the ulterior design here; con- 
centrating troops in the South under an unconstitu- 
tional pretext; assuming the war with Mexico by a 
private contract with President Houston; placing 
our ships and troops under his authority; the 
criminal blunder of our Secretary in locating a pre- 
text for a previous conclusion in the subsequent let- 
ter of Lord Aberdeen; the whole tenor of the slave 
correspondence, designed to prevent the admission 
of Texian States, and to insure disunion; the un- 
constitutionality of admitting new States by treaty: 
all these tender parts, and others, the senator's dis- 
cretion carefully avoids. ‘These nerves are too sens- 
itive to be touched, even by the instruments of the 
friendly surgeon. sete 

The senator from South Carolina, still directing 
his whole attention to me, counsels me to reserve 
my sympathy for the massacred Texians—for those 
Ww + Sate suffered from Mexican cruelty—for the 
victims of the Alamo, of the Old Mission, of San 
Patricio, and of Goliad. He says these massacres 
were the proper occasion for sympathy; the slaugh- 
tered prisoners the proper subjects to receive it; and 
violated laws of war and capitulations the fit sut- 
jects for denunciation. Good! I agree with the 
gentleman exactly! and am glad to see him, like a 
genial neos phuton, beginning to sprout and take root 
in my old ground. It so happens that I have done 
everythi fore which he now recommends to 
me, vad toot it in the right time, and in the natural 


way, Wher the massacres were fresh, and when the 
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sorrows of the heart took their course. I gave vent 
to my See eight years ago, when the present 
éhampions of Texas were silent and callous; and, 
with the leave of the Senate, I will now read some- 
thing of what I then said: 


Sat day, forever to be deplored, that Sunday morn- 
ing, March 6, 1336, when the undaunted garrison of the 
Alamo, victorious in so many assaults over twenty times 
their number, perished tothe last man by the hands of 
those part of whom they had released on parole two months 
before, leaving not one to tell how they first dealt out to 
multitudes that death which they themselves finally re- 
ceived! Unhappy day, that Palm Sunday, March 27th, 
when the five hundred and twelve prisoners at Goliad, issu- 
ing from the sally port at dawn of day, one by one, under 
the cruel delusion of a return to their families, found them- 
selves enveloped in double files of cavalry and infantry, 
marched to a spot fit for the perpetration of the horrid deed; 
and there—without an instant to think of parents, country, 
friends, and God—in the midst of the consternation of terror 
and surprise—inhumanly set upon, and pitilessly put to 
death, in spite of those moving cries high reached to 
heaven, and regardless of those supplicating hands, stretch- 
ed forth for mercy, from which arms had been taken, under 
the perfidious forms of a capitulation! Five hundred and 
six perished that morning—young, vigorous, brave—sons of 
respectable families, and the pride of many a parent’s heart; 
wal their bleeding bodies, torn with wounds, and many yet 
alive, were thrown in heaps upon vast fires, for the flames 
to consume what the steel had mangled. Six only escaped, 
and not by mercy, but by miracles. And this was the work 
ofman upon his brother, of christian upon christian, of 
those upon those who adore the same God, invoke the same 
heavenly benediction, and draw precepts of charity and 
mercy from the same divine fountain. Accursed be the 
ground on which the dreadful deed was done! Steril. and 
sect apart, let it forever be! No fruitful cultivation should 
everenrich it. No joyful edifice should ever adorn it. But 
shut up, and closed by gloomy walls, the mournful cypress, 
the weeping willow, and the inscriptive monument, oan 
forever attest the foul deed of which it was the scene, and 
invoke from every passenger the throb of pity forthe slain, 
and the start ofhorror for the slayer. And you, neglected 
victims of the Old Mission, and of San Patricio: shall you be 
forgotten because your numbers were fewer, and your hap- 
less fate more concealed? No! but to you also justice shall 
be done. One common fate befel you all; one common 
memorial shall perpetuate your names, and embalm your 
memories. Inexorable history will sit in judgment upon all 
concerned, and will reject the plea of government orders, 
even if those orders emanated from the government instead 
of being dictated to it.” 


In such terms as these, and as long since as eight 
years ago, and when the events were fresh, and ven- 
geance for them still crying from the earth, and the 
wailings of bereaved families still loading the air, 
then did I vent my sorrow for the slaughtered vic- 
tims, and my indignation against the slayers. But 
I was not blind and indiscriminate. I did not look 
upon the black side of the picture only. There was 
another side to it, reversed in character, and glowing 
with spots of heavenly white; and to these I turned 
for relief, and for the consolations which alleviate 
erime, and soften the asperities of nations. ‘The 
Mexicans are like others: some inexorable, some ac- 
cessible to pity. There was humanity as well as 
barbarity—mourners as well as executioners—at 
these cruel massacres—many unwilling instruments, 
or mournful witnesses; and to these, also, 1 did 
justice. Of them I said: 


“But let us not forget that there is some relief to this 
black and bloody picture—some alleviation to the horror of 
its appalling features. There was humanity, as well as 
cruelty, at Goliad—humanity to deplore what it could not 
prevent. The letter of Colonel Fernandez does honor to 
the human heart. Doubtless many other officers feit and 
mourned like him, and spent the day in unayailing regrets. 
The ladies Losero, and others, of Matamoras, saving the 
doomed victims in that city from day to day, by their inter- 
cessions, appear like ministering angels. Several public 
journals, ons many individuals in Mexico, have given vent 
to feelings worthy of ( hristians and of the civilization of 
the age; and the poor woman on the Guadaloupe, who sue- 
cored and saved the young Georgian, Hadaway, how 
nobly she appears. He was oneof the few that escaped 
the fate of the Georgia battalion sent to the Old Mission. 
Overpowered by famine and despair, without arms and 
without comrades, he entered a solitary house filled with 
Mexican soldiers, hunting the fugitives of his party. His 
action amazed them; and thinking ita snare, they stepped 
out to look for the armed body of which he was supposed 
to be the decoy. In that instant. food was given him by the 
humane woman, and instant flight to the swamp was point- 
edout. He fled, receiving the fire of many guns as he 
went; and escaping the perils of the way, the hazards of 
battle at San Jacinto, where he fought, and of Indian magsa- 
cre in the Creek nation, when the two stages were taken 
and part of his travelling companions killed, he lives to pub- 
lish in America that instance of devoted humanity in the 
poor woman of the Guadaloupe. Such acts as all these de- 
serve tobe commemorated. They relieve the revolting pic- 
ture of military barbarity—soften the resentments of na- 
tions—and redeem a people from the oftence of individuals.” 


Thus I spoke of the mourners as well as of the 
executioners, eight years ago. And how did the 
Senator from South Carolina —who now reproaches 
me fora supposed misdirected humanity,—how did 
hethen speak? ‘To this question let a certain mes- 
sage from a governor to his State legislature, of the 
eotemperary eae that message answer! It 
was too notable to be forgotten; and comes into play 
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now, like a many-edged sword, cutting many par- 
ties, and even its own master! and cleaving down 
the treaty for which he now stands up. ‘That mes- 
sage repudiated Texas and her cause—saw nothing 
butatiens and insurgents in her struggling patriots 
—and rebellious subjects in her massacred prison- 
ers. To that message I remit him for the state of 
his feelings (so different from this day!) when the 
calamities of the ‘Texians were recent, and the 
manes of the unburied dead were crying to heaven 
for mercy, and to man for commiseration. The 
feelings of that message contrast strongly with the 
lamentations of this day; and read us a new lesson 
in the physiology of the passions. Love, it is said, 
hasagents in the heart, careless or deceitful crea- 
tures! that lie long dormant, doing nothing: and 
then, on some sudden, unexpected occasion, or no 
occasion at all, break out ina fury and conquer all 
before them. This is said of love; but I never heard 
the same of grief. Sorrow, I had always under- 
stood, was an extemporaneous passion, breaking 
out on the instant, and dying out in time. Notso 
with the senator’s new doctrine of the passions, and 
of his Texian grief. It slept until the calamity was 
old, and then broke out with the violence of a sud- 
den affliction. But there is another part of that 
same message which it is good still to look upon— 
that part in which annexation was repulsed, because 
it violated treaties, made war, destroyed commerce, 
and planted enmity between neighboring nations 
which ought to be friends. In all this the senti- 
ments of the message were so just that its authors 
present ane would be perfect, if he only spoke 
now as he did when he delivered it.* 





*“While South Carolina is indignantly repelling all for- 
eign attempts to violate the sanctuary, and endanger the 
existence of her domestic institutions, it becomes her in a 
peculiar manner to abstain from every sort of interference 
with domestic concerns or domestic controversies of all 
other States, foreign or confederate. The doctrine of non- 
interference is one of the most important in the code of in- 
ternational law, and there are no communities on earth 
who should holdit so sacred as the slaveholding States of 
this Union. If, by their example in giving countenance to 
the unlawful enterprise of their own citizens against a 
neighboring and neutral power, they should weaken the in- 
fluence of that principle among nations, they would com- 
mit an offence against their own institutions, by impairing 
the sanctity of their surest guaranty against foreign intru- 
sion. 

“Entertaining these opinions, I have looked with very 
deep concern, not unmingled with regret, upon the oecur- 
rences which have taken piece during the present year, in 
various parts of the United States, relative to the civil war 
which is still in progress between the republic of Mexico 
and one of her revolted provinces. It is true that no coun- 
try can be responsible for the sympathies of its citizens; but 
Iam nevertheless utterly ata loss to perceive what title 
either of the parties to this controversy can haveto the 
sympathies ofthe American people. Ifit be alleged that 
the insurgents of Texas are emigrants from the United 
States, it is obvious to reply, that, by their voluntary ex- 
patriation, under whatever circumstances of adventure, of 
speculation, of honor, or of infamy, they have forfeited all 
claim to our fraternul regard. If it he even true that they 
have left a land offreedom for a land of despotism, they have 
done it with their eyes open, and deserve their destiny. 
There is but too much reason to believe that many of them 
have gone as mere adventurers, speculating upon the chan- 
ces of establishing an independent government in Texas, 
and of seizing that immense and fertile domain by the title 
ofthe sword. But be this as itmay, when they became 
citizens of Mexico, they became subject to the constitution 
and laws of that country; and whatever changes the Mexi- 
can people may have since made inthat constitution and 
those laws, they are matters with which foreign States can 
have no concern, and of which they have no right to take 
cognizance. | trust, therefore, that the State of South 
Carolina will give no countenance, direct or indirect, open 
or concealed, to any acts which may compromit the nen- 
trality of the United States, or bring into question their 
plighted faith Justice, stern and unbending justice, in our 
intercourse with other States, should be paramount to all 
the considerations of mere expediency, even were it possi- 
ble that these could be separated. Butthey cannot. Jus- 
tice is the highest expediency, and] am sure South Ceroli- 
na is the last State inthe Union that would knowingly vio- 
late this sacred canon of political morality. 

“If any consideration could add to the intrinsic weight of 
these high inducements to abstain from every species of in- 
terference with the domestic affairs of a neighboring and 
friendly State, it would be the tremendous retribution to 
which we are so peculiarly exposed on our southwestern 
frontier, from measures of retaliation. Should Mexico de- 
clare war against the United States, and, aided by some 
great European power, hoist the standard of servile insur- 
rection in Louisiana and the neighboring States, how deep 
would be our self reproaches, in reflecting that these atro- 
cious proceedings received even a colorable apology from 
our own example, or from the unlawful conduct of our own 
citizens ! 

“There is one question connected with this controversy, 
of a definite character, upon which it may be proper that 
you should express anopinion. You are doubtless aware 
that the people of Texas, by an almost unanimous vote, 
have expressed their desire to be admitted into our confed- 
eracy, and application will probably be made to Congress 
for that purpose. In my opinion, Congress ought not even 
to entertain sucha proposition in the present state of the 
controversy. If we it Texas into our Union while 
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The senator assumes it for certain that the grea! 
meeting projected for Nashville is to take place: 
and wishes to know who are to be my bed-fellows 
in that great gathering: and I, on my part, would 
wish to know who are to be his! Misery, says the 
proverb, make strange bed-fellows; and political 
combinations, sometimes, make them equally 
strange. The fertile imagination of Burke has pre- 
sented us with a view of one of these strange sights; 
and the South Carolina procession to Nashville (if 
nothing occurs to balk it) may present another. 
Burke has exhibited to us the picture of a cluster of 
old political antagonists—(it was after the formation 
of Lord North's broad bottomed administration, and 
after the country’s good and love of office had 
smothered old animosities)—all sleeping together in 
one truckle bed: to use his own language, all piggine 
together (that is, lyinglike pigs, heads and tails, and 
as many together) in the same truckle bed: and a 
queer picture he made of it! But, if things go on as 
te a here, never did misery, or political com- 

ination, or the imagination of Burke, present such 
a medley of bed-fellows as will be seen at Nashville. 
All South Carolina is to be there: of course General 
Jackson will be there; and will be good and hospita- 
ble to all. But let the travellers take care who goes 
to bed to him. If he should happen to find old 
tariff disunion, disguised as Texas disunion, lying 
by his side! then wo to the hapless wight that 
has sought such a lodging. Preservation of the 
federal Union is as strong in the old Roman’s heart 
now as ever: and while, as a christian, he forgives 
all that is past, (if it were past!) yet no old tricks 
under new names. Texas disunion will be to him 
the same as tariff disunion; and if he detects a Texas 
disunionist nestling into his bed, I say again, woe 
to the luckless wight. Sheets and blankets will 
be no salvation. The tiger will not be toothless— 
the senator understands the allusion—nor clawless 
either. Teeth and claws he will have! and 
sharp use he will make of them. Not only 
skin and fur, but blood and bowels, may fly! 
and double-quick-time scampering may clear that 
bed. I shall not be there: even if the scheme goes 
on, (which I doubt after this day’s occurrences;) 
but if it should go on, and any thing could induce 
me to go so far out of my line, it would be to have 
a view of the senator from South Carolina, and the 
friend for whom he speaks, and their new bed-fe'- 
ows, or fellows in bed, as the case may be, all pig- 
ging together in one truckle bed at Nashville. 

But I advise the contrivers to give up this scheme. 
Polk and Texas are strong, and can carry a great 
deal, but not every thing. The oriental story in- 
forms us that it was the last ounce which broke the 
camel’s back; what if a mountain had been put first 
on the poor animal’s back? Nullification is a moun- 
tain! Disunion is a mountain! and what could Polk 
and Texas do with two mountains on their backs? 
And here, Mr. President, I must speak out. The 
time has come for those to speak out who neither 
fear, nor count consequences, when theircountry is in 
danger. The country is in danger! Nullification 
and disunion are revived, and revived under cir- 
cumstances which menace more danger than ever, 
since coupled with a popular question which gives 
to the plotters the honest sympathies of the patriotic 
millions. I have often intimated it before, but now 
proclaim it. Disunion 1s at the bottom of this long- 
concealed Texas machination. Intrigue and spece- 
lation co-operate; but disunion is at the bottom; and 
I denounce it to the American people. Under the 
pretext of getting Texas into the Union, the scheme 
is to get the South out of it. A separate confederacy, 
stretching from the Atlantic to California, (and hence 
the secret of the Rio Grande del Norte frontier,) is 
the cherished vision of disappointed ambition; and for 
this consummation every circumstance has been care- 





ee ee 


Mexico is still waging waragainst that province, with a view 
to re-establish her supremacy over it, we shall, by the very 
act itself, make ourselves a party to the war. Norcanwe 
take this step, without incurring this heavy responsibility 
until Mexico herseself shall recognise the indepenudenc of 
her revolted province. 

“We have no official information of the precise state of 

our relations with Mexico. Enough is known, however, 
to satisfy us that the conjuncture is eminently critical 
Let us be scrupulously careful thet we do nothing to 
countenance, and all we can to prevent, the calamity of 
a war. ee are now engaged in @ fearful and doubtful 
struggle to reform our federal system of government, by 
throwing off the corruptions under whic 
sinking. 
“In shis state of things, a war with any country would 
be the greutest of calamitics; for we could scarcely hope 
to come out of it with anything but the mere wreck of a 
free constitution, and the external forms of a free goverty 
ment.”—Gevernor MeDuffie’s Message, December, 1994, 
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fully and artfully contrived. A secret and intriguing 
negotiation, concealed from Congress and the people: 
an abolition quarrel picked with Great Britain to 
father an abolition quarrel at home: a slavery cor- 
respondence to outrage the North: war with Mex- 
ico: the clandestine concentration of troops and 
ships in the southwest: the secret compact with 
the President of ‘Texas, and the subjection of Amer- 
ican forces to his command: the flagrant seizure of 
the purse and the sword: the contradictory and pre- 
posterous reasons on which the detected military 
and naval movement was defended: all these an- 
nounce the prepared catastrophe; and the inside 
view of the treaty betrays its design. The whole 
a nexed country is to be admitted as one territory, 
with uw treaty promise to be admitted as States; 
all know that Congress alone can admit 
, ond that the treaty promise, without 
nliaw of meress to back it, is void. The whole 


When we 


nes estate 


to be slave States, (and with the boundary to the 
Rio Grande there may ve a great many;) and the 


correspondence, which is the key to the treaty, and 
shows the design of its framers, wholly directed to 
the extension of slavery and the exasperation of the 
North. What else could be done to get up Mis- 
sourl controversies, and make sure of the non-ad- 
mission of these States? Then the plot is consum- 


mated: and ‘Texas without the Union, sooner than 
the Union without Texas (already the premonitory 
chorus of so many resolves) receives its’ practical 
pplication in the secession of the South, and its 
adhesion to the rejected Texas. Even without 


waiting for the non-admiussion of the State 
fuily pre dod for int! treaty and corres pondence, 
recession, and confederation with the foreign Texas, 


, SO care- 


is already the heme of the subaltern disunionists 
The subaltern charged too high by their chiefs, 
are ready for this: but the more cunning chiefs want 
‘Texas in asa territory—in by treaty—the supreme 
law ofthe land—-with a void promise for admission 
as State Then non-admission can be called a 


' "lexas can be assumed to be 
a part of the Union; and secession and conjunction 
with her, becomes the rightful remedy. This is the 
design, and I denounce it! and blind is he who, oc- 


eupying @ position at this capitol, does not behold it! 


breach of the treaty. 


I mention secession as the more cunning method 
of dissolving the Union. It is disunion, and the 
more dangerous because less palpable. Nullifica- 
tion begat it; and, if allowed, there is an end of the 
Union. Fora few States to secede, without other 
alliances, would only put the rest to the trou- 
bie of bringing them back: but with Texas and 
California to retire upon, and the Union would 
have to go. Many persons would secede on the 
non-admission of Texian States, who abhor disunion 
now. ‘To avoid all these dangers, and to make sure 
of Texas, pass my bill! which gives the promise of 
Congress for the admission of the new States—nen- 
tralizes the slave question—avoids Missouri contro- 
arma pacifies Mexico—and harmonizes the 

nion.* 


The senator from South Carolina complains that I 
have been arrogant and overbearing in this debate, 
and dictatorial to those who were opposed to me. 
So far as this reproach is founded, I have to re- 
gret it, and to ask pardon of the Senate and of its 
members. I may be in some fault. I have, indeed, 
heen laboring under deep feeling; and while much 
was kept down, something may have escaped. I 
marked the commencement of this Texas movement 
long before it was visible to the public eye; and al- 
ways felt it to be dangerous, because it gave to the 
plotters the honest sympathies of the millions. I 
saw men who never cared a straw about 'Texas— 
one of whe n gave it away{—another of whom voted 


*Mr. MeDorerie did not reply to this denunciation of dis- 
union. He replied to the sialon to his message, but said 
nothing to disunion At Richmond, Virginia, his attention 
was called to it, and he made a public speech, in which, ac- 
cording to the Richmond Enquirer, he thus noticed it: 


“Sir. MeD. noticed at some length the charge of ‘Dis- 
union,’ which had been thundered by Mr. Botts and others 
inthe Clay club house and elsewhere against himself and 
his State. He showed that the first ery of disunion, in case 
of annexation, came from John Q. Adams and his northern 
friends, and he asked, whether Mr. Botts had then raised the 
cry of disunion? Mr. McD. asserted, that the meetings in 
South Carolina had merely declared that disunion would be 
the eteet of neon-ennexation—as the northern fanatics had 
raise | the ery of ‘Texas and Disunion’—but, at all events, 
he was not responsible for what his constituents might do; for 
they were too proud, too patriotic and enlightened, to be un- 
cer tie dictation of any man or set of men.” 


j-4x, Calhoun, ia Mr. Monroe’s cabinet, 
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against saving it*—and all of whom were silent and 
indifferent while the true friends of the sacrified 
country were laboring to get it back: I saw these 
men lay their plot in the winter of 1842-43, and told 
every person with whom I talked every step the 
were to take in it. All that has taken place, I foretold: 
all that is intended, I foresee. ‘The intrigue for the 
residency was the first act in the drama: the disso- 
sc aien of the Union the second. And I, who hate 
intrigue, and love the Union, can only speak of in- 
triguers and disunionists with warmth and indigna- 
tion. The oldest advocate for the recovery of 
Texas, I must be allowed to speak in just 
terms of the criminal politicians who prostituted the 
question of its recovery to their own ae urposes, 
and delayed its success by degrading and disgracing 
it. A western man, and coming from a State more 
than any other interested in the recovery of this 
country so unaccountably thrown away by the trea- 
ty of 1819, I must be allowed to feel indignant at 
seeing Atlantic politicians seizing upon it, and ma- 
king it a sectional question, for the purposes of am- 
bition and disunion. I have spoken warmly of 
these plotters and intriguers; but I have not permit- 
ted their conduct to alter my own, or to relax my 
zeal for the recovery of the sacrificed country. I 
have helped to reject the disunion treaty; and that 
obstacle being removed, I have brought in the bill 
which will insure the recovery of Texas (with peace, 
and honor, and with the Union) as soon as the ex- 
asperation has subsided which the outrageous con- 
duct of this administration has excited in every 
Mexican breast. No earthly power but Mexico has 
aright to say aword. Civil treatment and consul- 
tation beforehand would have conciliated her; but 
the seizure of two thousand miles of her undisputed 
territory, an Insulting « orrespondence, breach of the 
armistice, secret negotiations with Texas, and send- 
ing troops and ships to waylay and attack her, have 
excited feelings of rescntment, which must be allay- 
ed before anything can be done. 

Vhe senator from South Carolina compares the 
rejected treaty to the slain Cwsar, and gives ita 
ghost, which is to meet me at some future day, as 
the spectre met Brutus at Philippi. I accept the 
comparison, and thank the senator for it. It is 
both classic and just; for as Cesar was. slain 
for the good of his country, se has been this treaty; 
and as the spectre appeared at Philippi on the side 
of the ambitious Antony and the hypocrite Octavius, 
and against the patriot Brutus, so would the ghost 
of this poor treaty, when it comes to meet me, ap- 
pear on the side of the President and his secretary, 
and against the man who was struggling to save his 
country from their lawless designs. But here the com- 

arison must stop; for I can promise the ghost and his 
beatin that if the fight goes against me at this new 
Philippi, with which I am threatened, and the ene- 
mies of the American Union triumph over me as the 
enemies of Roman liber'y triumphed over Brutus 
and Cassius, I shall not fall upon my sword, as Bru- 
tus did, though Cassius be killed, and run it through 
my own body; »ut I shall save it, and save myself 
for another day, and for another use—for the day 
when the battle of the disunion of these States is to 
be fought—not with words, but with iron—and for 
the hearts of the traitors who appear in arms against 
their country. 

The comparison is just. Caesar was rightfully 
killed for conspiring against his country; but it was 
not he that destroyed the liberties of Rome. That 
work was done by the profligate politicians, without 
him, and before his time; and his death did not re- 
store the republic. There were no more elections. 
Rotten politicians had destroyed them; and the 
nephew of Cwsar, as heir to his uncle, succeeded to 
the empire on the principle of hereditary suc- 
cession. 

And here, Mr. President, History appears in her 

rand and instructive character, as Philosophy teach- 
ing by example: and let us not be senseless to her 
warning voice. Superficial readers believe it was 
the military men who destroyed the Roman repub- 
lic. Nosuch thing! It was the politicians who did 
it! factious, corrupt, intriguing politicians! destroy- 
ing public virtue in their mad pursuit after office! 
destroying their rivals by crime! deceiving and de- 
bauching the people for votes! and bringing elections 
into contempt by the frauds and violence with which 
they were conducted. From the time of the Gracchi 








*Mr. Tyler, on Mr. Clay’s resolutions in 1820. Mr. Clay’s 
resolutions were, at that time, well founded; for Texas then 
had only been ceded by treaty: since then a law of Congress 
sanctioned the treaty, and had the boundary line of 1819 
run, marked, and established, 





there were no elections that could bear the name. 
Confederate and rotten politicians bought and sold 
the consulship. Intrigue, and the dagger, disposed 
of rivals. Fraud, violence, bribes, terror, and the 

lunder of the public treasury, commanded votes, 
The people had no choice: and long before the time 
of Cesar nothing remaiied of republican govern- 
ment, but the name, and the abuse. Read Plutarch. 
In the lite of Cesar, and not three pages before the 
crossing of the Rubicon, he paints the ruined state of 
the elections—shows that all elective government was 
gone—that the hereditary form had became a neces- 
sary relief from the contests of the corrupt—and that 
in choosing between Pompey and Czsar, many 
preferred Pompey, not because they thought him 
republican, but because they thought he would make 
the milder king. Even arms were but a small part 
of Cesar’s reliance when he crossed the Rubicon. 
Gold, still more than the sword, was his dependence: 
and he sent forward the accumulated treasures of 
plundered Gaul, to be poured into the laps of rotten 
politicians. There was no longer a popular govern- 
ment; and in taking all power to himself, he onl 
took advantage of the state of things which profli- 
gate politicians had produced. In this he was cul- 
pable, and paid the forfeit with his life; but in con- 
templating his fate, let us never forget that the poli- 
ticians had underminded and destroyed the republic, 
before he came to seize and to master it. 

It was the same in our day. We have seen the 
conqueror of Egypt and Italy overturn the Direc- 
tory, usurp all power, and receive the sanction of 
the people. And why? Because the government 
was rotten, and elections had become a farce. The 
elections of forty-eight departments, at one time, in 
the year 1798, were annulled, to give the Directory 
a mojority in the legislative councils. All sorts of 
fraud and violence were committed at the elections. 
The people had no confidence in them, and submitted 
to Bonaparte. 

All elective governments have failed in this manner; 
and, in process of time, must fail here, unless elec- 
tions can be taken out of the hands of the politi- 
cians, and restored to the full control of the people. 
The plan which I have submitted this day, for dis- 
pensing with intermediate bodies, and _ hold- 
ing a second election for President when the 
first fails, is designed to accomplish this great 
ae and will do much good if adopted. 
Never have politicians, in so young a country, 
shown such a thirst for office—such disregard 
of the popular will such readiness to deceive 
and betray the people. The Texas treaty (for 
I must confine myself to the case before us) is an 
intrigue for the presidency, and a contrivance to get 
the southern States out of the Union, instead of 
getting Texian States into it; and is among the most 
unscrupulous intrigues which any country ever be- 
held. But we know how to discriminate. We 
know how to separate the wrong from the right. 
Texas, which the intriguers prostituted to their am- 
bitious purposes (caring nothing about it, as their 
past lives how) will be rescued from their designs, 
and restored to this Union as nny» and as 
easily, as the ripened pear falls tothe earth. Those 
who prepared the result at the Baltimore conven- 
tion, in which the will of the people was over- 
thrown, will be consigned to oblivion; while the 
nominees of the convention will be accepted and 
sustained;* and as for the plotters of disunion and 

*“T write you a line on the nominations, chiefly on ac 
count of Mr. Dallas, whose former United States bank opin- 
ions may be quoted against him. He isa man of too much 
probity to declare a change of opinion which he does not 
feel, and having for years back acted against the bank, | 
shall rely implicity upon all he says against any future sup- 
port of such an institution. : 

Neither Mr. Polk nor Mr. Dallas have had any thing to do 
with the intrigue which has nullified the choice of the peo- 
ple, and the rights of the people, and the principles of our 
goverament, in the person of Mr. Van Buren; and neither of 
them should be injured or prejudiced by it. Those who 
hatched that intrigue have become its victims. They who 
dug a pit for the innocent, have fallen into it; and there Iet 
them lie, for the present, while all hands attend to the elec- 
tion, and give us our full majority of ten thousand in Mis- 
souri. For the rest, the time will come; and the people, 
now, as twenty years ago, (when their choice was nullified 
in the person of General Jackson,) will teach the Congress 
intriguers to attend to law-making, and let President-making 
and un-making, alone in fature. 

The Texas treaty, which consummated this intrigue, was 
nothing but the final act in a long conspiracy, in which the 
sacrifice of Mr. Van Buren had been previously agreed 
upou; and the nomination of Mr. Wright for Vice resident, 
proves it; for his opinions and those of Mr. Van Buren on 


the Texas question, were identical; and if fatal to one, should 
have been fatal to the other. Besides, Mr. Van Buren was 





right, and whenever Texas is admitted, it will have to be 
done in the way pointed out by him. 
Having men' 


ned Mr. Wright, J will say that recent 


Co_am 


In 


tic 





June, 1844. 
287TH Cone.....Ist Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 










SAE TF A TI et ne es “on - - a 


611 





Cumberland Road—Mr. Ficklin. 





H. of Reps. 








secession, they will be found out, and will receive 
their reward; and I, for one, shall be ready to meet 
them at Philippi, sword in hand, whenever they 
bring their parricidal scheme to the test of arms. 

I am now what! have been for ‘ive and twenty 
yvears—for Texas! but I want it with peace and 
onor, and with the Union! and for that purpose 

have brought in the bill* which is calculated to con- 
ciliate every interest, and which the Senate, even in 
the expiring days of the session, has unanimously 
admitted, and ordered to its second reading; and 
which nothing but the want of time prevents from 
now passing this body. 





events have made him known to the public, as be has long 
been known to his friends, the Cato of .dmerica, and a star of 
the first magnitude in our political firmament.—Letler to my 
constituents, June 3, 1844.” 


*Be it enacted, §c., That the President of the United States 
be, and he hereby is, authorized and advised to open negeo- 
tiations with Mexico and Texas for the adjustment of boun- 
daries, and the annexation of the latter to the United States, 
on the following bases, to wit: 

1. The boundary of the annexed territory to be in the des- 
ert prairies west of the Nueces, and along the higlands and 
mountain heights which divide the waters of the Mississippi 
from the waters of the Rio del Norte, and to latitude 42 de- 
grees north 

2. The people of Texas, by a legislative act, or by any au 
thentic act which shows the will of the majority, to ex- 
press their assent to said annexation. 

3. A State, to be called‘ The State of Texas,” with bounda- 
ries fixed by herself, and an extent not exceeding that of the 
largest State in the Union, to be admitted into the Union, by 
virtue of this act, on an equal footing with the original 
States. 

4. The remainder of the annexed territory to be held and 
disposed of by the United States as one of their Territories, 
and to be called ‘‘the Southwest Territory.” 

5. The existence of slavery to be forever prohibited in the 
northern and northwestern part of said Territery, west of 
the one hundreth degree of longitude west from Greenwich, 
so as to divide, as equally as may be, the whole of the an- 
nexed country between slaveholding and non-slaveholding 
States. 

6. The assent of Mexico to be obtained | treaty to such 
annexation and boundary, or to be dispensed with when the 
Congress of the United States may deem such assent to be 
unnecessary. 

7. Other details of the annexation to be adjusted by trea- 
ty, so far as the same may come within the scope of the 
treaty-making power. 





REMARKS OF MR. FICKLIN, 
OF ILLINOIS, 


In the House of Representatives, June, 1844—On 
the subject of the Cumberland road, in Com- 
mittee of the Whole. 

Mr. Cuairnman: This bill making an appropria- 
tion for the continuation of the Cumberland road, is 
one of peculiar interest to the people of the West, 
and especially to those whom I have the honor to 
represent on this floor. 

Holding, as I do, the State-rights and strict-con- 
struction cites, and believing that a general sys- 
tem of internal improvements by this government is 
fraught with most of the evils ascribed to it by its 
opponents, [ could not give my sanction to any 
measure, the effect of which would be to revive the 
justly condemned and exploded miscalled ‘““Ameri- 
ican system,” though it might secure the expendi- 
ture of money tn my district. 

To raise money by taxation, and expend it for 
works of internal improvement of a local character, 
is to burden unjustly one portion of the community 
for the purpose of bestowing a bounty upon another, 
and is little better than downright robbery by law. 
Sometimes we are told by gentlemen on this floor 
that there is not anything to distinguish this great 
work from other works of internal improvement— 
that it has no peculiar merit—no ear marks—to 
show that itis not embraced in that odious system 
of taxation and expenditure by which the stron 
combine to tax the weak for their own sordid an 
selfish purposes. 

Repudiating, in the most unqualified manner, in 
whole or in part, in its length and breadth, the mon- 
strous and unconstitutional doctrine which maintain 
that this government has ample power to embark in, 
and prosecute to completion, a general system of in- 
ternal improvement, whereby works local in their 
character may be constructed in favorite States, [ 
will show by-and-bye that the Cumberland road is 
not part and parcel of any such system; that its in- 
— and continuance are referable to another and 
a different head. 

It has not been connected with other works of 
improvement, its friends have not sought to enter 
into the miserable scramble for federal bounty, 
which is but too frequently engendered by any gen- 
¢ral system proposing to appropriate money to be 


’ 





expended in the different States; no bargain to help 
others, that they in turn may help us, has marked 
the progress of the bill; but, on the contrary, it 
stands “solitary and alone,” and relies upon its own 
intrinsic merits for success. 

J have been the more particular in defining my 
doctrines on this subject, Sania I do not wish to 
be misunderstood here or elsewhere. When, there- 
fore, gentlemen say that they are strict construction- 
ists—that they are opposed to a splendid consolidated 
government—that they concur with Thomas Jeffer- 
sén when he so forcibly and aptly illustrates the 
power and dependency of each of the States, and of 
the general government, by saying they are the 
co-ordinate departments of one simple integral 
whole, the one, the domestic, the other, the foreign, 
branch of the same government”—when gentlemen 
tell me that that they are in favor of the lowest pos- 
sible duties, and of a most rigid economy in the ex- 
penditure of the public money—I reply, that to all 
these doctrines I most cordially subscribe, and trust 
that I have given some evidence of my devotion to 
them. 7 

Having said this much preliminary to the exami- 
nation of the main question, I now proceed to state 
certain propositions which are susceptible of abun- 
dant and convincing proof, which must satisfy the 
minds of all candid inquirers that this work belongs 
not to that system of gambling and log-rolling so 
demoralizing in its tendencies, so unjust in the dis- 
tribution of its ill-gotten pelf, and so palpably in 
derogation of the constitution. 

First, I lay it down as incontrovertible, that this 
road originated in, and forms part and parcel of, the 
land system of the general government. Stript of 
its useless verbiage, and of the array of words 
thrown around this question, it is one which all may 
understand. 

Virginia, by deed of cession in 1784, without price 
or compensation, gave all of the lands within the 
districts of the three States through which this road 
was intended to pass, to the Statesthen bound to- 
gether by the old articles of confederation. 

The rich lands, therefore, of Ohio, Indiana, and 
Illinois, together with Michigan and Wisconsin, are 
the free-will offering of the mother of States and of 
statesmen—old Virginia. By the third section of 
the 4th articles of the constitution of the United 
States, full power is granted to, and conferred upon, 
Congress, “to dispose of, and make all needful rules 
and regulations respecting the territory or other 
property belonging to the United States;” which 
provision has especial reference to the public 
domain. 

The general government, being a large landhold- 
er, felt the necessity of opening a great highway, 
that the purchaser might visit the lands intended for 
sale. 

One other consideration doubtless had great 
weight, which was this: the desire to knit together 
remote parts of this great nation; to annihilate 
space, to a considerable extent; to remove mountain 
barriers, and to unite as one people those residing 
upon either side of the Alleghany mountains. 

The State of Ohio was the first of that family of 
sisters (which promises to become so numerous and 
so populous) that knocked at the door of Congress 
for admission into the Union as a sovereign State. 
Ohio was admitted into the Union in 1802, with the 
following stipulation in regard to applying a portion 
of the proceeds of the public lands to the purposes 
of constructing roads to the State: 


“One-twentieth part of the net proceeds of the lands ly- 
ing within the said State, sold by Congress, from and after 
the thirtieth day of June next, after deducting all expenses 
incident to the same, shall be applied to the laying out and 
making public roads, leading from the navigable waters 
emptying into the Atlantic to the Ohio, to the said Stats, and 
through the same; such roads to be laid out under the an- 
thority of Congress, with the consent of the several States 
through which the road shall pass.”.—Laws of the United 
States, vol. 3, p. 498. 


In‘liana was admitted in 1816, with this provision 
cn that subject: 
“Five per cent. of the net proceeds of the lands lying 


within the said Territory. and which shall be sold by Con- 
= from and after the first day of December next, after 


educting all expenses incident to the same, shall be reserv- | 


ed for making public roads and canals, of which three-fifths 
shall be applied to those objects within the State, under the 
direction of the legislature thereof. and two-fifths to the ma- 
kirg of a road or roads leading to the said State, under the 
ae of Congress.”-—Laws of the United States, vol. 6, p. 


Illinois was admitted in 1818, with this provision 
on the same subject: 


“Five per cent. of the net proceeds of the lands lying 
within such State, and which shall be sold by Congress, 


from and after the first day of January, 1819, after deducting 
all expenses incident to the same, shall be reserved for tie 
purposes following, viz: two-fifths to be disbursed. unde: 
the direction of Congress. in making roads leading to the 
State—the residue to be appropriated, by the legislature of 
the State, for the encouragement of learning, of which one- 
sixth purt shall be exclusively bestowed on a college or 
university.”— Laws of the United States, vol. 6, p. 295. 


And Missouri in 1820, with the following pro- 
vision: 

















































“Five per cent. of the net proceeds of the sale of lands ly- 
ing within the said Territory or State, and which shall be 


sold by Congress, from and after the first day of Jonuary 
next, after deducting all expenses incident to the same, shail 
be reserved for making public roads and canals, of which 
three-iifths shall be applied to those objects within the State 

under the direction of the legislature thereof, and the othe 
two-fifths in defraying under the direction of Congr the 
expenses to be incu: red in making of a road or roads, canal 


or canals, leading to the said State.” 


Laws of the United 
States, vol. 6, p. 408. 


You will perceive, sir, from the foregoing ex- 
tracts, that Congress had covenanted with the new 
States to make advances for roads; and they stipu- 
lated, in consideration therefor, not to tax the lands 
-of the general government for five years after they 
were sold, or had passed into other hands. © This 
fund had accumulated from 1802 to 1806; at which 
time the first law was enacted on the subject of the 
Cumberland road during the administration of Mr. 
Jefferson, and received his approval. This road 
continued to receive appropriations from time to 
time, for a period of more than thirty years. It has 
received the approving sanction of six presidents of 
this nation, with the father of democracy (Thomas 
Jefferson) at their head; it has received the aid and 
support of the distinguished statesmen of Virginia 
and of South Carolina, and the whole school of strict 
constructionists, with the brightest star of the South 
(Mr. Calhoun) at their head. 

This road has been made to stand upon its own 
merits, unconnected with, and unaffected by, that 
obnoxious and justly exploded miscalled ‘American 
system” of internal improvement. That system had 
its origin in 1820, fourteen years after the first ap- 
propriation to this road, and it continued until 1828, 
during which period, schemes of improvement were 
projected, whose completion, it is said, would have 
cost more than two hundred millions of dollars. 
This mammoth scheme tottered to pieces of it own 
weight. This wild and visionary project of inter- 
ested politicians and speculators was exploded; and 
thus terminated, for a time at least, that detestable 
scheme by which one part of the community was 
taxed to construct roads and improve rivers for an- 
other. 

But, sir, to prove conclusively that this road forms 
no part of that system, we find on examination, that 
the road neither rose nor fell with it. Its existence 
did not accelerate, and its death did not retard, the 
progress of the road. 

he road pursued the “ever tenor of its way,” un- 

affected alike by the birth or death of the internal, 
improvement system. 

Having thus established the point that this road 
is not a branch of the internal improvement system, 
I will next proceed to prove that the faith of this 
government is pledged to complete this great work 
as far west as the State of Missouri. 

That Congress has the unlimited contro] over the 

ublic lands, is shown by the constitution itself; and 
if that right is limited or restricted in any way, it is 
by the formation of new States, giving to each the 
public domain lying within its limits as is contended 
by some of the ablest men of the country, and not 
without plausible grounds; but that point I will net 
at present discuss. 
or will I enlarge upon the impolicy of this gov- 
ernment being the principal landholder within the 
limits of a sovereign State, or of her receiving pay 
from her citizens for lands which she reccived as a 
boon, as a free gift from one of the States of this 
confederacy: these questions [ will adjourn for the 
present, with the promise that they shail be urged 
at the proper time, and on the proper occasion. 

The three States of Ohio, Indiana, and [ilinois, 
contain within their limits largely over one hundred 
millions of acres of land. The tax upon this land, 
for five years next succeeding its sale, would not 
likely be less than one dollar to every hundred acres, 
asan average. But say that the tax would be one 
million of dollars per year: in five years it would be 
five millions of dollars—a sum sufficient to complete 
this road in the three States. 

All of the lands of the general government, up 
to the time of sale, and for five years thereafier, are 
exempt from taxation. This great and invaluable 
right of taxing the property within the limits—ong 
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that is held sacred by all free governments, and is 
regarded with just pride by the old States—is sur- 
rendered by the new ones upon the promise and 
plighted faith of the general government that she, 
in return, will yield an equivalent benefit, which 
promise and plighted faith have been most palpably 
‘ iolated 

This point may be pressed in another view. The 

hole amount of Lae embraced in the three new 
Siates through which this road passes, is about 
126,000,000 acres; which, at $2 per acre, (the 
then minimum price,) would have yielded $240,000,- 
O00. ‘Two per cent. on this would be $4,800,000. 
The estimated coet of the road was $3,900,000. So 
that, if the two per cent. land fund had been faith- 
fully administered, & would have completed the 
ro id 


The great (not to say the paramount) object of the 
seneral government, was to bring her lands into 
market. ‘lo effect this, the faith of the nation was 
pledged for the completion of this road, and this 
was the inducement held out by the government to 
enuse persons to purchase the public lands. The 
jure was successful. Thodsands of acres of land 
have been purehesed, which would for a century to 
come have remained unsold, but for the trust re- 
posed by individuals in the fidelity of the govern- 


ment ‘That vital and ever living pring iple , zood 
futh, end youre and unsullied honor, so important 
io all ev ernments, and doubly so to one republic ul 


,i8 to be wantonly and wilfully saec- 


rihced int abandoument of thi reat work to its 
faite. “Car h things be, and overcome us,” like a 

immer’ ud, without one special wonder? No, 
eiv,if thi tis done, it wil leave a cloud upon our 
national faith, long to be remembered. 


There is still another view, which demonstrates 
i a more striking manner the erying injustice of 
ed abandonment. The first one hundred 
and thirty-two miles of this road, commencing at 
Cumberland, and ranning west through the old 
States of Maryland, Pennsylvania, and afew miles 
in Virginia, cost this government $2,803,034. The 
States of Maryland and Pennsylvania furnish no 
fund whatever, ether from the sales of lands, or 
otherwise, for this object; and yet they have the 
road completed within their limits; whilst the States 
of Ohio, Indiana, and IJUinois, though furnishing 
funds, are left with the road incomplete within their 
borders. We then have this spectacle presented: 
a road national in its character is projected, to con- 
nect the East with the West—to remove mountain 
barriers—to pass through three old, and three new 
States. It is finished in the old States, at a cost of 
more than $21,000 per mile; and while progressing 
in the new States, not half completed, it is of a sud- 
den abandoned, and left to become a perfect wreck— 
a monument of the folly and bad faith of this gov- 
ernment. Do not all the lands and ordinances of 
this government, touching this subject, for the last 
thirty years, induce the belief that the road was to 
be constructed to the Mississippi river? If this is 
not done, are not we of the new States tricked and 
cheated of our rights? May we not, in the lan- 
guage of Macbeth, who, too, wae duped by fair 
promises, exclaim: 


this prop 


‘And be these juggling fiends no more believed 
rhat paltes with us in a double sense; 
Phat heep the word of promise to the ear 
And break it to the hope.” 


Let this road be discontinued, and no longer will 
the West—no longer can the West—confide in the 
mmviolability of the promises and contracts of this 
government; but, sir, she will deal with her as with 
a sharper and a Shylock—one that is seeking to 
drive a Jew’s bargain with her, and is not williing to 
consummate a solemn compact, according to ts let- 
ter and spirit. 

Congress, on the Ist of March, 1784, accepted the 
deed of cession from Virginia to these lands. On the 
23d of April, 17s4,a committee, of which Thomas 
Jetierson was a member, reported the celebrated or- 
dinance of that date. On the 20th of May, 1785, 
Congress adopted another ordinance; and on the 13th 
of July, 1787, the committee, of which Nathan 
Dane was a member, reported the well-known and 
much-esteemed ordinance of that date, each of which 
related to and formed the basis of the survey and 
sales of the lands ceded to us by Virginia; provides 
against the taxation of these lands by the inhabi- 
‘nuts; provides for the survey of the lands into sec- 

s, esublishes a territorial government, and inakes 
iwigable rivers free forever to the whole coun- 
}) and, in short, lays the foundation for all the val- 
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uable institutions—political, social, and religious— 
which we now enjoy in so eminet a degree. 

The policy of this government in regard to the 

ublic lands, and her expenditures to bring those 
leads into market, commenced anterior to the adop- 
tion of the present constitution, and the right to dis- 
pose of and make all needful regulations in regard to 
the public lands, is, as we have seen, recognised and 
reserved by that instrument in express terms. 

Congress may, therefore, do all needful acts to 
bring those lands into market; and a road is as ne- 
cessary to get to them, asa survey is to ascertain 
their boundary, their divisions and subdivisions, os 
asa land office is to effect the sale and transfer the 
the title to the purchaser. 

But, while Congress may complete this road with- 
out violating the constitution, she cannot promise to 
construct it toand through Ohio, to Indiana, to Illi- 
nois, and to Mississippi, as is done in the several 
acts admitting those new States into the Union, and 
then fail to do so, without violating her promise, dis- 
tinctly and solemnly made at four different times. 

No narrow-minded or niggardly apes animated 
Thomas Jefferson, Nathan Dane, and their dis- 
tinguished compeers, in the noes part which 
they took in giving laws, and dedicating the soil of 
the then western territory, to liberty and improve- 
ment. ‘They did not prescribe rules which would 
rovern a mere lawyer in censtruing a usurer’s bond; 
but, as far-seeing statesmen, they laid the founda- 
tions deep and lasting for arepublican form of gov- 
ernment, and made strong the bonds of union be- 
tween the people of the® sea-board and’ the then 
western fronuer. The proceeds of the public lands 
might all be expended within their respective limits, 
without giving ynst ground of complaint to any oth- 
er State unless it might be Virginia. 

The other States are not taxed to raise the fund. 
The old States had the benefit of all the lands with- 
in them, and should not complain of the new States 
ifthey should enjoy a similar boon. Surely there 
ean be no well-founded objection to the use of so 
much of the money arising from the proceeds of the 
sales of the publie lands as may be necessary to 
complete this work. Gentlemen seem not to con- 
sider the peculiar hardships under which we of the 
new States labor. In the privation of not taxing 
the land of the general government, anterior to its 
sale, or for five years thereafter, the sales of those 
lands operate as a most exhausting drain upon the 
money of the country. 

Day after day, and year after year, the receivers 
of the land offices place in the national coffers mo- 
ney drawn from the people for lands. The money 
is boxed up and sent to the capital, or some of some 
one of the large cities, where it is expended for 
some light-house, dry-dock, pier, buoy, or break- 
water, and finds its way no more forever to the 
pockets of those from whom it was taken. 

Viewing this, sir, as a military and post road, it 
becomes more and more important. 

In time of war, when it becomes necessary to 
convey troops, with their arms and munitions of 
war, from the metropolis to the extreme western 
frontier, when the speedy concentration of an army, 
ata given point, is imperiously required, this road 
will be found of immense utility to facilitate that 
object. The daily transportation of the mail from 
ihe centre to the circumference of this nation, calls 
this road into daily use. 

The fact cannot be disguised that the expendi- 
tures of this government are about double what 
they should and would be if economically adminis- 
tered. 

There is nota branch of the public service in 
which money is not prodigally expended. There is 
not a department of the government that has not its 
sinecures, its moths, its drones, that are feeding up- 
on the honey which is produced by their industry. 
The army and the navy are common sewers, into 
which millions may be poured without any vivify- 
ing effects. 

‘Navy-yards and barracks, with their thousand ex- 
pedients for the profligate expenditure of money, all 
serve to absorb the public revenues. The West 
Point Academy—that hot-bed of aristocracy, is 
which the sons of those who are called ‘“well-bred 
gentlemen” find a place, to the exclusion of the sons 
of laboring men—is another drain upon our finances. 

Nineteen-twentieths of the money of this gov- 
ernment, varying annually from eighteen to more 
than thirty millions of dollars, has been expended 
east of the mountains; and, for the most part, in and 
about the large ciies of the North and East. 

Our people cannot help feeling sensitive on this 


point. When they see the moisture drawn from the 
soil of the West to fertilize the fields of the East 
they cannot contemplate it with composure. Boun- 
ties are given by the tariff laws to eastern manufac. 
turer; but no corresponding bounty is given to the 
farmer. 

If this is to be a government of bounties, like “the 
dew of heaven” they should be scattered broadcast 
over the land. The same cloud that pours its rains 
upon the East, should also dispense its blessings to 
the West. 

Let it not be said of a truth that, beyond the 
mountains, we feel this government only in its op- 
pressions and its exactions. This line of policy will 
impoverish any country in the world, and it will not 
long be endured. The West will vindicate her 
rights, and will unite as one man to arrest the march 
of this bloated system of expenditure in the East, 
and to claim that justice shall be done in regard to 
her interests. ; 

And, sir, when “the sceptre departs from Judah,” 
and that country beyond the mountains shall have 
the numerical strength on this floor, they will mete 
out justice fully and amply to their brethren of the 
older State; and I trust, sir, that past injuries will not 
make them unmindful of that mercy ia their op- 
pressors so little observe. 

In conclusion, sir, 1 ask that this bill may pass, 
and place it upon the high grounds that the faith of 
the government is pledged to construct it to the Mis- 
sissippi; that the promise of the government to that 
effect was the iietient which influenced thous- 
ands in the purchase of the lands of the government; 
that it would be unjust and iniquitous to finish this 
road through the old States, that yield nothing, and 
not finish it through the new States that have’ paid, 
and are daily paying, a valuable consideration; and 
lastly, that the constitutional right to construct this 
road has been recognised by the sound heads and 
pure hearts of the most exalted statesmen known to 
this nation. 


SPEECH OF MR. DANIEL, 
OF NORTH CAROLINA, 

In the House of Representatives, April 20, 1844—On 
the bill for the improvement of the western rivers. 
Mr. Speaker: | do not regret that this debate has 

sprung up; but I do regret the diversity of opinion 

which exists among my political friends in relation 
to the power of the federal! government to make ap- 
propriations for internal improvements, and that 
which exists on the subject of the tariff. This 

eee of opinion has been thrown at us in a 

spirit of reproach; and it is, it must be admitted, the 

great elements of our weakness asa party. But I 

must be allowed to say that those democrats who 

go farthest on these subjects, will compare advan- 
tageously with the most moderate of the whig par- 
ty; and, in the administration of the government, 
are greatly to be prefered; not merely because they 
belong to the democratic party, but because they are 
free from other dangerous and alarming heresies, 
which constitute the creed of whigery. But this 
consideration does not diminish the regret I feel at 
the want of harmony among my political friends. 
We, sir, are the advocates of a limited construc- 
tion of the federal constitution. It is our professed 
object to confine the general government to the few 
simple and important objects for which it was in- 
stituted, thereby making it a shield against foreign 
aggression, without oppressing the people. of one or 
more of the States of the Union, for the benefit of 
others; leaving the resources of each to be developed 
under the policy of their respective legislatures, ac- 
cording to their own peculiar advantages. Cannot 
the advocates of such a policy harmoniae?—a policy 
in strict accordance with the theory — which the 
governmem was formed, and which, if made to 
prevail, would unite States extending from the 

Atlantic to the Pacific, and from the isthmus 

separating the southern from the northern portion 

of this continent, to the uninhabitable regoins of 
the North, enlarging the circle of free and unre- 
stricted social and commercial intercourse, develop- 


ing to the greatest possible extent the resources of 


every portion, and enlarging the comforts and hap- 
piness of the human family. Yes, sir, we can and 
ought to harmonize. 

If, instead of relying upor precedent, and shelter- 
ing ourselves under the authority of distinguished 
vames, we will look to the constitution as expound- 
ed in the better days of the republic, by the great 
author of our creed, we*may assume ground upon 
which all of us may stand asa band of brothers 
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against the machinations and assaults of our o 
ponents. To lay aside the constitution, and rly 
upon precedent and the authority of distin- 
guished — names, would, in effect, render ours 

a consolidated, if not an unlimited government. For 

there is scarcely any power within the range of le- 

gislation, for the exercise of which some precedent 
may not be found. Relief has been extended by 

Congress to the sufferers by the insurrection in St. 

Domingo, and a present of flour has been voted to 
the suilering inhabitants of Carraccas. To take 
precedent and authority of distinguished names for 
our guide, would be to sanction error, and adopt, 
in effect, the broad, latitudinous, and consolidating 
creed of our opponents. Precedents set by them 
when in power, or indeed by them ina minority, 
united with a few of the unsound of our own friends, 
would become points from which new and farther 
departures from the constitution would be made, 
until our political veering would become so great, 
that in a process of time, what at first were deemed 
landmarks to the true meaning of the constitution, 
would only serve to bewilder the mind, and beget con- 
fusion and doubt. Let us then—ander that wise in- 

junction of the bill of rights of my own State, of a 
frequent recurrence to fundamental principles, and 
which is more emphatically enjoined and enforced 
in the constitution under which we are now assem- 
bled, by that provision which requires each member 
to take an oath to support the constitution of the 
United States before he enters upon the duties of 
legislation—turn our attention from precedent, and 
the authority of names, to the provisions of the con- 
stitution, from which the power in question has been 
attempted to be derived, and examine for our- 
selves. 

But before I advert to the several provisions of 
the constitution, from which the power in question 
has been supposed to be Secited” and examine the 
deductional arguments which have been submit- 
ted in the progress of the debate, I must refer to 
some of the distinguished members of the republi- 
can party, who have been mentioned, to show to 
what extent they may justly be considered as au- 
thorities for the doctrine contended for. Among 
them, Jefferson, Madison, Monroe, and Jack- 
son, have been cited, and chiefly relied upon. 

That Mr. Jefferson sanctioned the bill for the con- 
struction of the Cumbertrnd road, placing that meas- 
ure on the ground of compact between the United 
States and the people of the northwestern territory, 
iadmit. But to cite him as authority for the gen- 
eral doctrine contended for, is to do great injustice 
to his memory. In his ‘messages, whenever he 
touched upon the subject of internal improvements, 
it was in such a way as to indicate his opinion that 
the power had not been conferred by the States, 
and generally coupled with a recommendation to 
amend the constitution so as to confer it. Ip his 
sixth annual message, speaking of a probable sur- 
plus of the public revenue, he says: 

‘To what other objects shall these surpluses be appro- 
priated, and the whole surplus of imports, after the entire 
discharge of the public debt, and during those intervals 
when the purposes of war shall not call for them? Shall we 
suppress the impost and give that advantage to foreign over 
domestic manufactures? On a few articles of more general 
and necessary use, the suppression, in due season, will 
doubtless be right; but the great mass of the articles on 
which impost is paid are foreign luxuries, purchased by 
those only who are rich enough to afford themselves the 
use ofthem. Their patriotism would certainly ‘prefer its 
continuance. and application to the great purposes of edu- 
cation, roads, rivers, canals, and such other objects of pub- 


lic improvement as may be thought proper to add to the 
constitutional enumeration of federal powers.” 


And further on he adds: 

“] eee an amendment to the constitution, by consent 
ofthe States, necessary; because the objects now recom- 
mended are not among those enumerated in the constitu- 
ao hy to which it permits the public moneys to be ap- 
plied.” 


In his eighth annual message he again adverts to 
this subject, in connection with a surplus revenue, 
in the following language: 

“Shal! it lie unproductive inthe public vaults? Shall the 
the revenne be reduced? Or shali it not rather be appro- 
priated to the improvements of roads, canals, rivers, edu- 
cation, and other great foundations of prosperity and 
union, under powers which Congress may already possess, 
or such amendment of the constitution as may be approved 
by the States?) While uncertain of the course of things, the 
time may be advantageously employed in oe the 
pe wers necessary for a system of improvement, should that 

e thought best.” : 

_ In a letter addressed to*Mr. Madison, dated Mon- 
ticello, December 24, 1825, and to be found in the 
fourth volume of the Memoirs of Jefferson, page 
414, he enclosed a paper, drawn up with a view to 
its being submitted to the legislature of Virginia, 


which embodies his opinions more clearly and fully, 
and at a period when the public discussions in and 
out of Congress had thrown all the light upon the 
subject which could be brought to bear upon it. In 
it he says: 


“We, the general assembly of Virginia, on behalf, and in 
the name of the people thereof, do declare as follews: 

“The States in North America which confederated to es- 
tablish their independence of the government of Great Brit- 
ain, of whieh Virginia was one, became, on that acquisition, 
free and independent States; and, as such, authorized to con- 
stitute governments, each for itself, in such form as it 
thought best. 

“They entered into a compact, (which is called the con- 
stitution of the United States of America.) by which they 
agreed to unite in a single gevernment as to their relations 
with each other and with foreign nations, and as to certain 
other articles particularly specified. They retained, at the 
same time, each to itself, the other rights of independent 
governments, comprehending mainly their domestic inter- 
ests. 

“For the administration of their federal branch they 
agreed to appoint, in conjunction, a distinet set of function- 
aries, legislative, executive, and judiciary, in the manne 
settled in the compact; while to each, severally and of 
course, remained its original right of appointing, each for 
itself. a separate set of functionaries, legislative, executive, 
and judiciary, also, for administering the domestic branch 
of their respective governments. 

“These two sets of ofticers, each independent of the other, 
constitute thus a whole of government for each State sepa- 
rately; the powers ascribed to the one, as specifically made 
federal, exercised over the whole—the residuary powers 
retained to each other, exercisable exclusively over its par- 
ticular State, foreign herein, each to the others, as they 
were before the original compact. 

“To this construction of government and distribution of 
its powers, the Commonwealth of Virginia does religiously 
and affectionately adhere, oppusing, with eqnal fidelity and 
firmness, the usurpation of either set of functionaries on the 
rightful powers of the other. 

“But the federal branch has assumed, in some cases, and 
claimed in others, a right of enlarging its own powers by 
constructions, inferences, and indefinite deductions from 
those directly given, which this assembly does declare to 
be usurpations of the powers retained to the independent 
branches, mere interpolations into the compact, and direct 
infractions of it. 

“They claim, for example, and have commenced the éx- 
ercise ofa right to construct roads, open canals, and effect 
other internal improvements within the territories and juris- 
dictions exclusively belonging to the several States, which 
this assembly does declare has not been given to that 
branch of the constitutional compact, but remuins to each 
State among its domestic and unalienated powers, exercisa- 
ble within itself and by its domestic authorities alone. 

“This assembly does further disavow, and declare to be 
false and unfounded, the doctrine that the compact, in au- 
thorizing its federal branch to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and provide for the 
common defence and general welfare of the United States 
has given them thereby a power to do whatever they may 
think or pretend would promote the general welfare, which 
construction would make that of fiseli a complcie covern- 
ment, without limitation of powers; but that the plain sense 
and obvious meaning were, that they might levy the taxes 
necessary to provide for the general welfare by various acts 
of power therein specified and delegated to them, and by no 
others. 

“Nor is it admitted, as has been said, that the people of 
hese Stutes, by not investing their federal branch with all 
the means of bettering their condition, have denied to them- 
selves any which may effect that purpose; since, in the dis- 
tribution of these means, they have given to that branch 
those which belong to its depariment, and to the States 
have reserved separately the residue which belong to them 
separately ; and thus, by the organization of the two 
branches taken together, have completely secured the first 
object of human association, the full improvement of their 
condition, and reserved to themselves all the faculties of 
multiplying their own blessings.” 


And in a letter to William B. Giles, bearing date 
December 26, 1825, and to be found in the 42Ist 
page of the volume before quoted, he says: 

“T see, as you do, and with the deepest affliction, the rapid 
stride with which the federal branch of our government is ad- 
vancing towards the usurpation of all the rights reserved to 
the States, and the consolidation in itself of all powers, for- 
eign and domestic; and that, too, by constructions which, if 
legitimate, have no limits to their power. Take together 
the decisions of the federal court, the doctrines of the Pres- 
ident, and the misconstructions of the constitutional com- 
pact, acted on by the legislature of the federal branch, and 
it is but too evident, that the three ruling branches of that 
department are in combination to strip their colleagues, the 
State authorities, of the powers reserved by them, and to 
exercise themselves all functions, foreign and domestic. 
Under the power to regulate commerce, they assume indef- 
initely that also over agriculture and manufactures, and call 
it regulation to take the earnings of one of these branches of 
industry, and that too the most depressed, and put them into 
the pockets of the other, the most flourishing ofall. Under 
the authority to establish post roads, they claim that of cut- 
ting down mountains for the construction of roads, of diggin 
canals, and, aided by a little sophistry on the words ‘genera: 
welfate,’ a right to do, not only the acts to effect that, which 
are specifically enumerated and permitted, but whatsoever 


they shall think, or pretend, will be for the general wel- 
fare.” 


Such are the recorded opinions of Mr. Jefferson 
on this subject; and [ will here add, on the author- 
ity of the late judge Smith of Alabama, formerly of 
South Carolina, that Mr. Jefferson lived to deplore 
his sanction of the Cumberland road bill, with more 
bitterness than any political act of his life 
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The opinion of Mr. Madison against the power 
contended for, is equally clear and decided. His spe- 
cial message of December 23, 1811, communicating 
to Congress copies of an act of the legislature of 
New York relating to the canal from the Lakes to 
the Hudson River, is the only thing relied upon by 
those who have represented him as favorable to the 
power in question. In that message he took occa- 
sion to say: 

‘The particular undertaking contemplated by the State 
of New York, which marks an honorable «pirit of enter- 
rise, and comptises objects of national, as well as more lim- 
ited importance, will recall the attention of Congress to the 
signal advantages to be derived to the United States from a 
system of internal communication and conveyance, and 
suggest to their consideration whatever steps may be proper 
on their part towards its introduction and accomplishment 
As some of those advantages have aif Jntimate connection 
with arrangements and exertions for th* general security 
it is at a period calling for these that the merits of such « 
system will be seen in the strongest lights.” 

What were the steps proper to be taken on the 
part of Congress towards the introduction of a gen- 
eral system of internal communication, in the _ 
ion of Mr. Madison, are not clearly indicated in 
this message; but when taken in connection with 
what he says in his seventh and eighth annual mes- 
sages, and the fact that he refused his assent to the 
bill setting aside the bonus and dividends of the stock 
owned by the government in the Bank of the United 
States, on the ground that Congress did not possess 
the power to carry on a system of internal improve- 
ments, he must be taken to have meant the proper 
steps to procure an amendment of the constitution 
to confer the necessary power, according to the pre- 
scribed mode. 

Mr. Jefferson and Mr. Madison both, therefore, 
so far from countenancing the doctrine contended 
for, are direct and weighty authorities against it. 
Nor is there anything in either of the administra- 
tions, preceding that of Mr. Jefferson, which goes 
to sanction the right of the general government to 
carry on a system of internal improvements; but 
on ie contrary, Alexander Hamilton, in his report 
on manuractures, to be found in Executive Papers, 
2d session, 1lu: Congress, page 77, expresses his 
regret at the want or wer. In speaking of the 
symptoms of improvemen: of inland navigation, 
which had lately appeared in Some quarters, he 
says: 

“There can certainly be no object more worthy of the 
cares of the local administrations; and it were to be wisned 
that there was no doubt of the power of the national govertt¢ 
ment to lend its direct aid ona comprehensive pian.” 

And on the next page, quoting an extract to show 
that some of the counties in the neighborhood of 
London, not more than fifty years before, petitioned 
Parliament against an extension of the turnpike 
roads into the remoter counties, because thoss 
counties, they insisted, would be able from the 
cheapness of labor, to sell their grass and corn in 
the London market cheaper than they could, he 
Says: 

“Specimens of a spirit similar to that which governs the 
counties here spoken of, present themselves too frequently 
to the eye of an impartial observer, and render it a wish of 
patriotism that the body in this country, in whose councils 
a local or partial spirit is least likely to predominate, were 
at liberty to pursue and promote the general interest in 
those in which there might be danger of the interierence ot 
such a spirit.” 

When such a man as Hamilton, whose principles 
of construction were such as to give to Congress 
the greatest possible scope and range of power, 
takes such decided ground against the position, 
the professed friends of a strict construction ought 
to pause, and ponder long, before they transcend 
the limits which he set to the powers of the govern 
ment in this particular. 

Until the Raseclean system was broached, after 
the close of the last war, nothing can be found in 
the practice of the government, or on the part of 
the distinguished statesmen of the republican party, 
that am aware of, to sanction the right of the 
general government to carry on a system of inter- 
nal improvements, either directly or indirectly, by 
appropriating money to such works as had been un- 
dertaken by State authority. But when that sys- 
tem came to be agitated, the privations occasioned 
by the interruptions to our commerce during the 
war, and the difficulties in transporting military 
stores and supplies, caused the public mind to seize 
with avidity a system of policy, the professed ob- 
ject of which was to obviate similar privations and 
difficulties, by rendering us independent of foreign 
powers, and by facflitating internal communication, 
sufficient closeness, the 
principles which it involved, or the probable ine- 
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qualities of its operation; and most of the dis- 
tinguished statesmen of that day, affected by the 
prevailing mania, departed from the old landmarks 
of the republican party, and seemed to vie with 
each other in their advocacy of the system. Al- 
though that branch of the system nik looked to 
the internal improvement of the country by roads 
and canals, and the improvement of our rivers, may 
lave received some check by the veto of the bonus 
bil by Mr. Madison; yet it continued to be pressed 
upon the attention of Congress, and, unul its adop- 
tion by the act of the 30th of April, 1824, the 
eout ry 

My. Monroe, in his first annual message, follow- 
ig in the footsteps of Jefferson and Madison, took 
decided ground against the right of Congress to 
carry on works of internal improvement. So much 
of his message as related to internal improvements 
was referred to a select committee, who made a re- 
port, accompanied by the following resolution, viz: 

Resolved, ‘That in order to promote and give security to 
the infernal commerce among the several States; to facili- 
tate the safe and expeditious transportation of the mails, by 
nent of post roads, with the assent of the re- 
ppective States; to render more easy and less expensive the 
means and provisions necessary for the common defence, by 
he construction of military roads, with the like assent of 

respective States; and for such other internal improve- 
nents as may be within the constitutional powers of the 
reneral government, itis expedient that the sum to be paid 


the improve 


tu the United States by the 20th section of the act to incor- 
rate the subsernibers tothe Bank of the United States, and 

the dividends which shall arise from their shares in its capi- 
il stuck, be constituted a fund for internal improvement.” 
This report, with the resolution, was commit- 


ted to. the Whole House on the state of the Union; 
ud, after debate, the following resolutions were 
reported to the House, by way of amendment: in- 
sert, in lieu thereof, after the word resolved, the fol- 


lowing, to wit: 
i That Congress has power, under the constitu- 
tion, to appropriate money for the construction of post 


; 


roads, military and other roads, andof canals, and for the 
improvement of water courses. 


Resolved, That Congress has power, under the consti- 

fution, to construct pest roads and military roads: Provided, 
(hat private property be not taken for the public use, with- 
ut justcompensation 


3. Resolved, That Congress has power, under the consti- 
tution, to construct roads aud canals, necessary for commerce 
etween the States: Provided, That private property be not 
taken for public purposes, without just compensation. 


|. Resolved, That Congress has power, under the constitu- 


to coustruct canals for military purposes: Provided, 
10 private property be taken for any such purpose, 
vithout just compensation being made therefor.” 


ihiat 


The first resolution passed in the affirmative— 
yeas 90, nays 75. ‘The second was lost—yeas 82, 
ways S4. ‘Phe third resolution was also lost bya 
vote of 71 yeas to 95 nays; and the fourth was lost 
by 83 nays to Sl yeas. (See House Journal, Ist 
sess... }oth Con. 330, and onward. ) 

So that, although the House sustained, by their 
vote, Uie ground taken by the President, so far as 
the direct authority of Congress to carry on works 
of internal improvements 1s concerned, yet it assert- 
ed the right ef Congress to appropriate money for 
such works. ‘Lis vote may be regarded as an in- 
direct censure upon the President. What influence 
it had upon his future meditations [ cannot say; but 
certain it is, that, ina lengthy and elaborate—and 
| will add able—paper, which he drew up, and took 
eccasion to transmit to Congress in May, 1822, with 
luis message vetoing the bill for the preservation and 

pair of the Cumberland road, and in which all the 
clauses of the constitution which had been relied 
upon as conferring the power in question were ex- 
amined, and conclusively shown to contain no such 
rrant, he admutted, and indeed insisted, that the 


clause “to lay and collect taxes, duties, imposts, 
aud excises, to pay the public debts, and provide for 
the common defence and general welfare,” not only 


conferred an unlimited power of taxation, but also, 
by implicauon, a power of appropriation at the dis- 
creuoh of Coueress, restricted only to purposes of 
common defence and general welfare. His words 
in reference to this point, are: ‘The substance of 
what has been urged on this subject may be ex- 
pressed ina few words. My idea is, that Congress 
have an unlimited power to raise money; and that, 
in its appropriation, they have a discretionary pow- 
cr restricted only by the duty to appropriate it to 
purposes of common defence, and general not local, 
‘tional not State, benefit.” 
ithe session of Congress of. 1823-"24, the bill 
‘wnzing the President to cause to be prepared 
id submutted to Congress surveys for canals, 
ads, and other improvements, was passed through 


Leth branches, and received the sanction of Mr. 
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Monroe, and may be regarded as the consummation 
of the miscalled American system, and the founda- 
tion of the profligate and useless expenditure of the 
public money, which has since taken place, in spite 
of the efforts of those who have labored to maintain 
the old landmarks of the republican party, and to 
restrict the action of the government within their 
limits; for, until about this time, I believe, no appro- 
priations for clearing out harbors even are to be 
found in the statute book. Lest an over-estimate be 
placed upon this concurrent act of all the branches 
of the federal government, as an exposition of the 
constitution, in opposition to the practice of the gov- 
ernment under Washington, the elder Adams, Jef- 


the two latter, and even of thatable man, but loose 
constructionist, Alexander Hamilton, I must re- 
mark that, perhaps, no one branch of the American 
system, appealing, as it does, to the interest of the 
few who are benefited by it, could have received a 
majority of Congress from its own intrinsic merits; 
but, upon the log-rolling principle, not only those 
who were interested in works of improvements in 
the various sections of the Union were probably in- 
duced to concur in a bill which, but for such con- 
siderations, would have been opposed; but those 
who were interested in that branch of the system 
which looked to the protection of domestic manu- 
factures gave it their support, as well to create a ne- 
cessity for high duties as to obtain aid from the 
friends of internal improvement, in the support of 
their favorite measure. 

The right of the federal government to make ap- 
propriations for works of internal improvement hav- 
ing been thus sanctioned, and the American system 
consummated, the policy continued to acquire 
strength throughout the greater part, if not the 
whole, of the administration of the younger Adams. 
The immense cost (probably not far short of 
$200,000,000) necessary to complete the various 
works for which surveys and partial estimates had 
been made, under the act of the 30th of April, 1824, 
and reported to Congress in December, 1827, alarm- 
ed the steadfast epponents, and relaxed the exertions 
of some of the advocates, of the policy. But the 
first sensible and important check given to the sys- 
tem, was by that great man and distinguished 
patriot Andrew Jackson, the benefits of whose ad- 
ministration, in rescuing the American people from 
the effects of a policy which, unchecked, must have 
created a public debt of hundreds of millions of dol- 
lars, and have mortgaged, as it were, the bone and 
sinew of the a for the payment of it, to the 
capitalists of this and European countries, and have 
made the federal government an engine of intolera- 
ble oppression to the great mass of our population, 
are incalculable. By his veto of the Maysville road 
bill, in 1830, he not only restricted the number of 
the works to which the national funds might be ap- 
lied, but gave a severe blow to the whole system. 
t will be seen by an examination of that message, 


i 
| 

| ferson, and Madison, and the weighty authority of 
| 


that his assent to such works as were con- 
ceived to be national was yielded more from 
deference to the practice of the government, 


during the two preceding administrations, than 
from a full and settled conviction of the correctness 
of that construction of the constitution upon which 
the practice was founded. A few extracts from the 
message will sustain the view I have here presented. 
In speaking of Mr. Monroe’s message, vetoing the 
bill for the preservation and repair of the Cumber- 
land road, he says: 


“Ue returned it with objections to its passage; and in as- 
signing them, took occasion to say that, in the early stages 
of the government, he had inclined to the construction that 
it had no right to expend money except in the performance 
of acts authorized by the specific grants of power, accord- 
ing to a strict construction of them: but that, on further re- 
flection and observation, his mind had undergone a change; 
that his opinion then was, ‘that Congress have an unlimited 
,ower to raise money, and that in its appropriation they 
See ea discretionary power, restricted by a duty to appro- 

wiate to purposes of common defence, and of general not 
Ce national not State, benefit; and that was avowed to 
be the goveraing principle throughout the residue of his 
administration.” 


Further on, he says: 


“This brief reference to known facts will be sufficient to 
show the dificulty, if not impracticability, of bringing back 
the operations of the government to the construction of 
the constitution set up in 1798, assuming that to be its trne 
reading in relation to the power under consideration; thus 
giving an admonitory proof of the force of implication, and 
the necessity of guarding the constitution with sleepless 
vigilance, against the authority of precedents, which have 
not the sanction of its most plainly defined powers.” 


He further says: 


_ “But although I might not feel it to be my official duty to 
interpose the executive veto to the passage of a bill ap- 
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propriating money for the construction of such works as 
are authorized by the States, and are national in their 
character, Ido not wish to be understood as expressing an 
opinion, that it is expedient, at this time, for the general 
government to embark ina system of this kind; and anx- 
ious that my constituents should be possessed of my views 
on this as wellas on all other subjects which they have 
submitted to my discretion, 1 shall state them frankly and 
fully. Besides many minor considerat:ons, there are two 
prominent views of the subject, which I think are well en. 
titled to your serious consideration; and will, 1 hope, be 
maturely weighed by the people.” 

In one of these views he presents the effect of 
such appropriations, in connection with the repeal! 
of the duties upon coffee, tea, and cocoa, in postpon- 
ing the payment of the national debt, or in creating 
the necessity of additional taxation. And in the 
other, he says: 

“Assuming the right to appropriate money to aid inthe 
construction of national works, to be warranted by the 
contemporaneous and continued exposition of the constitu- 
tion, its insufficiency for the successful prosecution of 
them must be admitted by all candid minds. If we look to 
usage to define the extent of the right, that will be found so 
variant, and embracing so much that has been overruled, as 
to involve the whole subject in great uncertainty, and to 
render the execution of our own respective duties in rela- 
tion to it replete with difficulty and embarrassment. It is in 
regard to such works, and the acquisition of additional ter- 
ritory, that the practice obtained its first footing. In most, 
if not all ether disputed questions of appropriation, the con- 
struction of the constitution may be regarded as unsettled, 
ifthe right to apply money, in the enumerated cases, is 
placed on the ground of usage: 

Again, he says: 

“That a constitutional adjustment of this power upon 
eqitable pastes is in the highest degree desirable, can 
scarcely be doubted; nor can it fail to be peometet by every 
sincere friend to the success of our political institutions. 
In no government are appeals to the source of power, in 
cases of real doubt, more suitable than ours. No good mo- 
tive can be assigned for the exercise of power by the con- 
stituted authorities, while those for whose benefit it is to be 
exercised have not conferred, and may not be willing to 
confer it.” 

These extracts show conclusively that General 
Jackson acquiesced in the practice of the govern- 
ment under the administration of his two immediate 
predecessors, from a spirit of deference, under strong 
doubts of its correctness, and leave the inference 
that, as an original question, he would not have 
ventured to exercise the power in question. 
Though he tolerated the practice as to works com 
ceived to be national, yet he cannot be fairly consid- 
ered as an authority in favor of the power, since it 
is obvious it did not receive the full and deliberate 
sanction of his judgment. Mr. Monroe, though an 
authority against the direct power of the general 
government to carry on works of internal improve- 
ment, as will appear from the document before re- 
ferred to, is, I admit, an authority for the power to 
appropriate money from the federal treasury to such 
works of a national character when undertaken by 
State authority. . 

So far as mere authority is concerned, therefore, 
the weight of it, I insist, is rather against it than for 
the power; for, although majorities in Congress have 
frequently decided in favor of the power under the 
influences generally brought to bear _ such 
questions, yet they have, on the other hand, fre- 
a decided against it, notwithstanding such in- 

uences. 

Relieving our minds, then, from the trammels of 
authority, and looking at the question as an original 
one, there is no clause in the constitution, which, 





by any fair construction, confers the power. It has 
been ——— derived, according to Mr. Monroe, 
from Ist. The right to establish post offices 


and postroads. 2d. To declare war. 3d. To regu- 
late commerce among the several States. 4th. From 
the power to pay the debts, and provide for the 
common defence and general welfare of the United 
States. Sth. From the power to make all laws ne- 
cessary and proper for carrying into execution all the 

wers vested by the constitution in the government 
of the United States, or any department or offices 
there of. 6th, and lastly. From the power to dispose 
of, and make all needful rules a regulations re- 
specting the territory, and the property of the 
United States.” As none of these several pro- 
visions of the constitution have been relied upon 
in the discussions, by the advocates of the power in 
question, except that “to regulate commerce among 
the several States,” I will simply refer to the docu- 
iments of Mr. Monroe already mentioned, for the 
refutation of the arguments based upon those enu- 
merated clauses, except the clause “‘to pay the debts 
and provide for the common defence and general 
welfare,” from which he derives the power of ap- 
propriating money to works of national importance, 
which, together with the clause “to regulate com- 
merce among the several States,” 1 undertake 
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to examine. And first, the clause “to regulate 
commerce among the several States.”” Here I might 
content myself by referring to Mr. Monroe’s exami- 
nation and refutation of the argument predicated 
upon this clause—as I have in regard to the other 
clauses the insufficiency of which he undertakes to 
demonstrate—but will not. I will offer some addi- 
tional considerations, as well as some wf those relied 
npon by him, to show how totally at variance the 
construction contended for, is from the import of the 
phrase, upon every principle of sound construction, 
as well as the history of the constitution. The 
clause, as itstands in the constitution, is, “to regulate 
commerce with foreign nations, among the several 
States, and with the Indian tribes.” Whatever 
power is conferred by this clause upon Congress, 
in relation to “commerce among the several States,” 
is conferred in relation to commerce with foreign 
nations, and with the Indian tribes;” for the 
verb “to regulate,” the only word in the clause 
which confers whatever power has been del- 
egated by it, relates alike to all; and whatever Con- 
gress can do under its power “to regulate commerce 
among the several States,” it may also do under its 
power to regulate commerce with foreign nations, 
aid with the Indian tribes; for it is not denied, I 
presume, by any, that beyond the powers conferred 
upon Congress by the constitution, and prohibited 
to the States, the States are as foreign and independ- 
ent communities, as well in regard to each other as 
to the general government. If, theref»re, Congress, 
under the clause in question, can open a canal, con- 
struct a road, or improve a river, or appropriate 
money for such purposes, it may, so far as the con- 
stitutional power is concerned, do the same thing in 
the territory belonging to the Indian tribes, and 
within the limits of a foreign country. The word 
“to regulate” includes in its import no such idea, 
but that only of making rules or regulations where- 
by commerce may be carried on between this con- 
federacy and foreign powers, among the States 
themselves, and with the Indian tribes. The ma- 
king of a road or canal, or appropriating money for 
such purposes, is as distinct, sal indeed, more re- 
mote from the making of rules and regulations, or 
prescribing the terms and conditions upon which 
commerce may be carried on, than the building of 
-essels Or wagons for the transportation of mer- 
chandise. 

That the clause in question means nothing more 
than to make the rules or regulations, or prescribe 
the terms on which commerce may be carried on 
hetween the United States and foreign countries, 
and between the several States, and with the Indian 
tribes, is abundantly proved by the proceedings of 
the continental Congress under the articles of con- 
federation, recommending to the States to confer the 
power delegated by that clause upon Congress, by 
the acts of the several State legislatures in relation 
to the same subject, and the address of the conven- 
tion which met at Annapolis in 1786. A few ex- 
tracts will put the matter beyond controversy. 
Among the objections to the articles of confedera- 
tion by New Siena: is one expressed in these 
words: 

“We are of opinion that the sole and exclusive power of 
regulating the trade of the United States with foreign na- 
tions ought to be clearly vested in the Congress; and that 
the revenue arising from all duties and customs imposed 
thereon, ought to be appropriated to the building, equip- 
ping, and manning a navy, for the protection of the trade 
aad defence of the coasts. and to such other public and gen- 
eral purposes as to the Congress shall seem proper, and for 
the common benefit of the States.”—Vol. 1 Laws United 
States, page 23. 

On the 3d of February, 1781, Mr. Witherspoon, 
of New Jersey, made in Congress the following mo- 
tion: 


“That it is indispensably necessary that the United States, 
in Congress assembled, should be vested with a right of su- 
perintending the commercial regulations of every State, 
that none may take place that shall! be partial or contrary to 
the public interest; and that they should be vested with the 
exclusive right of laying duties upon all imported articles; 
no restriction to be valid, and no such duty to be laid, but 
with the consent of nine States.”—Ibid, 28, 


Passing over many other passages in the proceed- 
ings of Congress, illustrative of the import of the 
clause in question, | will next refer to the report of 
the committee on Mr. Monroe’s motion for vesting 
Congress with the power of regulating trade. The 
committee, consisting of Mr. Monroe, &c., thus 
report: 

“That the first paragraph of the ninth article of confedera- 
tion, be altered so as to read thus, viz: That the United 
States, in Congress assembled, shall have the sole and ex- 


clusive right and power of determining on peace and war, 
except in the cases mentioned in the sixth article—of send- 


ng end receiving ambassadors—entering into treaties and 
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alliances—of regulating the trade of the States, as well with 
foreign nations as with each other, and of laying such im- 
postand duties upon imports and exports as may be neces- 
sary for the purpose.” (1 Vol. L. U. 8., 50.) 


In the address of the commissioners of New York, 
New Jersey, Pennsylvania, Delaware, and Virginia, 
to the legislatures of their respective States, the fol- 
lowing passages occur: 


“Having proceeded to a communication of their powers, 
they found that the States of New York, Pennsylvania, and 
Virginia, had, in substance, and nearly in the same terms, 
authorized their respective commissioners ‘to meet such 
commissioners as were or might be appointed by the other 
States in the Union, at such time and place as should be 
agreed upon by the said commissioners, to take into con- 
sideration the trade and commerce of the United States, to 
consider how far a unitorm system in their commercial in- 
tercourse and regulations might be necessary to their com- 
mon interest and permanent harmony, and to report to the 
several States such an. act relative to this great object, as, 
when unanimously ratified by them, would enable the 
United States in Congress assembled effectually to provide 
for the same.’ ” 





The object of the clause in the constitution, as ex- 
plained in the report on the motion of Mr. Monroe, 
and the address of the delegates to the convention at 
Annapolis to their respective States, prove conclu- 
sively that all that was intended by the clause was 
to confer upon Congress the power to make rules, 
or regulations, whereby commerce «liould be carried 
on between the United States and foreign powers, 
and with each other, and the Indian tribes. This 
view is sustained by the case of Gibbons vs. Ogdon, 
9 Wheat. 1. 

Having shown how utterly at variance the con- 
struction contended for in relation to this clause is 
with the history of its adoption into the constitution, 
as well as the natural import of the phrase, I will, in 
the next place, briefly examine the clause relied 
upon by Mr. Monroe, to authorize the raising of 
money, and the appropriation of it to works under- 
taken by State authority, if of a national character. 
It is, sir,a matter of some surprise that a mind, 
which combated with so much ability the errone- 
ous constructions, and illustrated with so much 
clearness and force the other clauses of the consti- 
tution relied upon by the advocates of the power, 
should himsel? have fallen into such a delusion as 
Mr. Monroe did, in regard te the power of the gov- 
ernment to raise money and vote it away at its own 
djscretion, limited only by what might be its views 
of the common defence or general welfare. One 
cannot fail to perceive that it is, in substance, the 
old exploded heresy of federalism. It is true, Mr. 
Monroe admits that the general government has no 
power to carry on such works directly by its own 
authority, whethey they be of a national character 
or not; but who can fail to perceive that, if the tax- 
ing and appropriating power of the government, 
the most dangerous and the most likely to be used 
oppressively of any of them, be merely discretion- 
ary, that it was idle to have restrained its direct 
action within narrower limits; and that the power of 
this House is in effect as unlimited as that of the 
British House of Commons, and the power of Con- 
gress as absolute as that of the British Parliament. 
Such a construction is directly at variance with 
every idea of a limited government, and totally sub- 
versive of that principle of supremacy which at- 
taches itself to every act of the government within 
the scope of its constitutional anthority, and pre- 
vails to the farthest verge to which that authority 
can be rightfully extended. For, according to the 
construction contended for, the authority of the gen- 
eral government may mingle with the State author- 
ities in works where it has no power to direct and 
control, but must actin subordination to the State 
authorities. The money power was given to Con- 
gress, not to extend the action of the government 
beyond the limits set to it by the other delegated 
powers, (except so far asthe mere act of raising the 
money in the prescribed modes is concerned,) but 
simply to give effect to such acts as the other dele- 
gated power might warrant. Nothing more. 

But, sir, a new source from whence this power 
may be derived has recently been discovered. It is 
warranted, it is said, by the ordinance of 1787, 
passed under the articles of confederation. It is 
not so. I undertake to assert, sir, that no clause in 
the articles of confederation gives the least color to 
such power on the part of Congress. The only 
provisions of the ordinance which have the re- 
motest bearing upon the subject, are those which 
provide for the free navigation of the rivers of ihe 
northwestern territory. There is a provision of the 
act of Congress for the admission of Ohio into the 
Union, whereby one-twentieth of the net proceeds 
of certain lands is reserved, by way of compact; 
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which, or a portion of it, is authorized to be applied 


to the construction of a road of a designated route, 
since called the Cumberland road. As little warrant 
does this act afford for the power in question. It 
does not, in my judgment, infuse any new power 
into the constitution, or warrant Congress to go 
any farther than the delegated powers will justify, 
even in reference to that particular work. None of 
the clauses of the constitution, Mr. Speaker, war- 
rant the power, nur does it exist. 

But it is asked, if Congress cannot appropriate 
money for the improvement of rivers, how can they 
be improved? The States, it is said, cannot improve 
them! This, sir, is a mistake. The States are 
competent to the improvement ot their own rivers, 
to whose exclusive jurisdiction and control, in this 
respect, it was the intention of the framers of the 
constitution to leave them. 

Mr. Homes, of South Carolina, here interposed, 
and asked: Will the gentleman from North Carolina 
say whether any State has the power to improve 
the Mississippi river? 

Mr. Dante. If the States interested in the Mis- 
sissippi ever possessed the right, they have it yet. 
They have never parted with it to the general gov- 
ernment. I have shown that none of the clauses in 
the constitution, usually relied upon, confers the 
power;and the tenth amendment of the constitu- 
tion, provides that “the powers not delegated to the 
United States by the constitution, nor prohibited by 
it to the States, are reserved to the States reapec- 
tively, or to the people.” I deny the doctrine that 
the States on the ininieni have no authority toim- 

rove that river. Suppose for instance,the consttuuioit 
frad never been formed, and the States on that noble 
river to exist as sovereign States, within their pres- 
ent limits; could they not, by agreement among 
themselves, appropriating each a sum of money as, 
a common fund, to be applied under the direction of 
a common set of commissioners, improve that grand 
and majestic river, throughout its whole extent 
Surel they could. The same power which they 
would surely possess in such case, and might ex- 
ercise, they now possess, and may exercise It. — 

Mr. Houmes. | would ask the gentleman if the 
States have the right to improve the Ohio and Mis- 
sissippi rivers, without the consent of Congress. 

Mr. Danter. They can do it with the consent of 
Congress, which will never be withheld. And it 
would be infinitely better for the States to make 
their own improvements, than for them to be made 
by Congress. Not only are they done at a greater 
expense than they would be, in all probability, 
if done by State authority; but the greatest in- 
justice and inequality attend the distribution 
of the funds drawn from the federal treasury 
for work of this description, owing to the diversity 
among the States, in objects to which they would be 
held to be applicable. ‘This injustice would exist if 
the people of all the States paid into the treasury a 
like proportion of the money expended. But, ow- 
ing to the unequal operation of the protective policy, 
and the difference in the pursuits of different sec- 
tions of the Union, much the greater proportion of 
the taxes which replenish the federal treasury are 

aid by the people south of Mason and Dixon’s 
on while (1 think Iam within bounds) from three- 
fourths to four-fifths of all the money expended up- 
on works of internal improvements have been dis- 
bursed north of that line. It would be well for eve- 
ry State which is not bountifully eee with na- 
tional rivers, or whose internal condition is already 
well improved, (to say nothing of the constitutional 
question,) to consider the extent to which sho is 
affected by this continual drain upon the common 
treasury. It will be to the interest of many, I have 
no doubt, that now sanction the doctrine, it not all, 
to put a stop to it. It will be an all-important step 
towards that retrenchment and reduction of the 
public expenses which the people have been led to 
expect, and are so anxious to see. 





SPEECH OF MR. PATTERSON, 


OF NEW YORK, 

In the House of Representatives, June 14, 1S44—On the civil 
and diplomatic appropriation bill, in reply to the southern 
doctrine of the unconstitutionality of a protective tariff, 
and to Mr. Johnson, of Tennessee, ahd others, that revenue 
ought not to be raised by a tariff discriminating for pro- 
tection, and that a manufacturing population would en- 
danger our free institutions. 

Mr. PATTERSON rose and said that it was known to the 
House that he had tried several times to obtain the fcor 
when this bill was before under consideration, as well os 
when the teriff bill was being debated; but as he did not 
possess the ability to jump the Mississippi, of which he ha! 
often heard, but never before apprecieted the advantage of 
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being able to stride the mountains, speaking with a trum- 
pet’s tongue, in order to obtain the eye and ear of the 
tpeaker in thie great national arena—which, with the fact 
that he had not detained the House buta few moments at any 
one time during the session, was the only apology he should 
oller tor obtruding himself upon its notice at this late hour of 
the night and of the session; and knowing the great anxiety 
of the committee to get on with the business of the House, 
he would endeaver not to weary their patience. 

Vir Speaker, | am in favor ol the Senate’s amendment to 
the Lill now under consideration, and all other mecessary 
appropriations for an economical administration of the gov- 
ernment, but apon very different grounds trom those as- 
sumed by the honorable gentleman from Tennessee, | Mr. 

olnyon,| who opposes all appropriavions in consequence ol 
tle revenue being raised through the medium of a tariff 
discvimaating for protection, which he regards as unconsti- 
tutionaland inequitable in its operations upon different por- 
tious of the Union, entering upon the same ground that has 
been se long oecupied by South Carolina. Waiving for 
the present the inequality of a tariff for protection, | will 
vo sofarusto say, that, rather than expose the laboring 
classes of this country to foreign competition, | would pro- 
tect the industry of the country if government could make 
no other useol the revenue arising from such protection 


than to throw it into the sea. And here ! shall leave for the 
present this branch of the subject, with the view of exam- 
suing the inconsistency of some of the arguments put forth 
bythe South, more particularly by the representatives of 
South Carolina, against the constitutionality of any tariff 
disciiminuating for protection, accompanied, as these argu- 
ments alwavs are, with denunciations which portend a dis- 
solution of the Union. And in doing this, without attempt- 
ing uny thing like w constatutional argument, I shall give 


only a simple history ofthe origin of the protective policy. 

itis claimed that our fathers were contending in the rev- 
olution against an oppressive system of taxation; and this is 
used as an argument against the probability of the framers 
of the constitution intending to grant to the general govern- 
ment the right to tax the people, when the circumstances 
cut ol which the revolution grew shows the reverse, and 
that they didintend to place in the hands of the general 
government all the power necessary to enable it to protect 
the industry ofthe country against foreign competition and 
foreign oppression. As early as 1695,—manufacturing had 
made some advance in Kew England, at which time it was 
eacouraged by the colonial government, particularly of 
Massachusetts. It soon, however, aroused the jealousy of 
the mother country, whose ruling politicians regarded the 
New England colonies as the most “prejudicial” of all her 
possessions, from the ingenuity, aielieemnen, and enterprise 
of the people leading them to rise above the dependent and 
humble condition of mere colonists, to which position Great 
Britain intended to confine them. Many and fruitless were 
the attempts of the mothercountry to keep down enterprise 
in every other branch of industry than that of agriculture. 
‘The Board of Trade and Plantations made a report in com- 
pliance with instructions of the House of Commons, as early 
is the year 1751, alter the executive authority of Great 

itain had failed to suppress the manufacturing enterprise 

he country, the result of which was, that, among other 
rauches of industry, it was found hats were manufactured 
and exported to a considerable extent; “which alarming 


discovery resnited in the passage of an act of Parliament for- 
Lidding their exportation from the colonies, and from being 
transported trom one colosiy to another.” Nor did the mat- 
ter end here In 1750 a law was passed by the Parliament 


Britain, “which was a disgrace to a civilized na- 
ton” It prohibited “the erection or continuance of any 
mill or engine for slitting or rolling iron, or any plating 
ce to work with a tilt-hammer, or any furnace for ma- 
ig steel, in the colonies, under a penalty of two hundred 
pounds” “Every such establishment was declared a nur- 
rence, Which the governors of the colonies were required 
abate unlera penalty of £500." Mr. Huskisson stated, 
uring the latter portion of his life, “that the real causes of 
the revolution are to be found, not in the irritating measures 


{ followed Mr. Grenville’s plan of taxation, but in the 
loug-cherished discontents of the colonies at this system of 
] lative oppression.” ‘ 

Among the first movements of the colonists was one of 
partial resistance, intended asa protection to the industry 
of the country. ‘The non-importation act was passed by 
the first Congress that met at Philadelphia in 1774, and was 
sirued by every member of that body.” In the 7th article 
of that act, itis provided that ‘we will use our utmost en- 
deavors to improve the breed of sheep, and increase their 


numbers to the greatest extent; in the Sth, we will, in our 
eral stations, encourage frugality, economy, and indus- 
try. and promote agriculture, the arts, and the maA&ulac- 
tures of the country, especially those of wool.” The colo- 
nists, few in number, scattered over a vast wilderness, their 
lely apart, and forming mere pin dots on the 
ip ofthe globe. in arraying themselves, as it were, against 

world in aris,inthe adoption of measures like this, 
present a scene of moral grandeur never surpassed, for it 
was evident to our fathers, at that time, that, feeble as they 


} 
soCalities Wi 


the 


were, they must soon be found in hostile array against the 
most powerinl nation tpon earth, It was only the alterna- 
tive left them, for the mother country seemed deaf to all 


their compla It was then that 
Freedom, trom her mountain height, 
Unufurled her standard to the air; 
She tove the azure robes of night, 
And placed the star of glory there,” 

Dering the revolution, commercial intercourse was cut oft 
with Great Britain, giving fresh impulse to the manufacto- 
ries which existed previons to its commencement, one of 
which, that of nails, was one of the first upon which Lord 
Chatham had placed his memorable prohibition, causing 
new establishments to spring into existence. Onthe return 

pence, the great influx of foreign goods proved disastrous 
to the mechanical and manufacturing interests of the coun- 
try {t was found impossible for the States, divided as they 


were ininterest, by anv uniform revenue sy stem, to reme- 
dy ne ev l -ifone State, by separate navigation laws, at- 
t opted to secure the trade to theirown vessels, the rival- 
vidsehish policy of others counteracted their efforts, 
uel resalted un throwing almost the entire navigation in- 


‘tire country into foreign hands. That interest had 
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fallen so low that it was found impossible, in 1778, to con- 
struct a ship in Boston but by subscription, which was in- 
duced by patriotic motives. The shipping interest, and 
manufactures in general, petitioned the government of 
Massachusetts to protect their industry.” In compliance 
with their prayer, a tariff of duties was leid. In the Jan- 
guage of a gifted countryman, to whom! am indebted for 
many facts, (to most of which | have since referred,) “the 
state of the country rendered these laws of little avail. 
Binding in Boston they were of no validity in Rhode Is- 
land, and what was subject toduty in New York might be 
imported free in Connecticut and New Jersey. The state 
of the industry ofthe country was depressed to a point of 
distress unknown in the midnight of the revolution The 
shipping was dwindled to nothing—the manufacturing 
estoblishments were kept up by bounties, and by patriotic 
associations and subscriptions, and even the common trades 
were threatened with ruin. It was plain that not a hatter, a 
boot or shoemaker, a saddler, or a brass-founder could carry 
on his business, except in the commonest and most ordinary 
productions of their various trades, underthe pressure of for- 
eign competition. Thus was presented the extraordinary and 
calamitous spectacle of a successful revolution wholly fail- 
ing of its ultimate object. The people of America had gone 
to war, not for names, but for things. It was not merely to 
change a government administered by kings, princes, and 
ministers, for a government administered by presidents, and 
secretaries, and members of Congress. it was to redress 
their own grievances—to improve their own condition—to 
throw off the burden which the colonial system laid on their 
industry. ‘To attain these objects, they endured incredible 
hardships, and bore and suffered almost beyond the measure 
of humanity; and when their independence was attained, 
they found it was a piece of parchment. The arm which 
had struck for it in the field, was palsied in the workshops— 
the industry which had been burdened in the Colonies, was 
crushed in the free States—and at the close of the revolution, 
the mechanics and manufacturers of the country found 
themselves, in the bitterness of their hearts, independent— 
and ruined. They looked around them in despair—they 
cast about for means of relief, and found none, but the plan 
of voluntary associations throughout the continent, and an 
appeal to the patriotism of their fellow-citizens. Associa- 
tions were formed in 1777 and 1778, and circular letters were 
addressed to their brethren throughout the Union. Combi- 
nations of the kind, unsupported by general laws, must have 
proved ineffectual; but before this was discovered, the day- 
star ofthe constitution arose, and of all the classes of the 
— of America to whose hearts it cume as the harbinger 
of blessings long hoped for and long despaired of, most un 
questionably the tradesmen, mechanics, and manufacturers 
hailed it with the warmest welcome. It had, in fact, grown 
out of the all-pervading inefficiency and wretchedness of the 
revenue system, which had been felt in ruin by them more 
than by any other class. The feelings with which its adop- 
tion was regarded by the traders and manufacturers of the 
country is manifested in the congratulatory letters passing 
from one association to another, tollowed up by petitions to 
Congress, praying for protection.” This shows in what 
light they regarded it, and furnishes an instructive lesson; 


but as my remarks would be extended to an unreasonable . 


length, | must omit them in detail. 


Such were the feelings and hopes with which the labor- 
ing classes of the country, particularly the manufacturers 
and mechanics, looked forward to the adoption of the con- 
stitution. In the State of Massachusetts, it is admitted that 
the question of adoption was decided under the influence of 
the tradesmen and manufacturers, already mentioned. ‘It 
war declared in debate, in the convention of the State of 
Massachusetts, that the encouragement of manufacturers 
was declared to be the early and avowed object of the con- 
stitution” As it was successively adopted in each State, 
triumphal procession, of the tradesmen,mechanics, and man- 
ufacturers, with their banners and motioes expressive of 
their reliance upon the new constitution for protection, 
evinced, inthe most imposing form, in the presence of un- 
counted multitudes, the principles, the expectations, and 
the hopes of the industrial classes of the country. ‘“Pro- 
cessions of the kind were organized in Portsmouth, in Bos- 
ton,in New York, in Philadelphia, in Baltimore, and in 
Charleston, and the sentiment which animated and inspired 
them all, was the same as that expressed in the motto in- 
scribed upon the banner of the manufacturers of Philadel- 
phia: ‘May the Union government protect the manufactu- 
rers of America.’ ” 

Such wasthe avowed sentiments ofthe mechanics and 
manufacturers of the country, and such their influence over 
public sentiment, that it is evident, fromthe vote upon the 
adoption of the constitution in several of the States, that it 
would not have been adopted if it had not been generally 
understood that it imparted to the general government all 
the power necessary to protect the industry of the coun- 
try.” 

Mr. Madison brought forward the revenue system early in 
the session of the first Congress, which convened under the 
constitution in 1789; and while this measure was being dis- 
cussed, numerous memorials were presented from different 
sections of the Union, praying Congress to adopt suitable 
measures to protect the industry of the country from foreign 
competition. The first one presented came from the trades- 
men, manufacturers, and others, of the town of Baltimore, 
in the State of Maryland, “praying an imposition of such 
duties onall foreign articles which can be made in America 
as will give a just and decided preference to the labor of the 
petitioners; and that there maybe granted to them.in common 
with the other manufacturers and mechanics of the United 
States, such relief as to the wisdom of Congress may think 
proper.” And where do you think the next petition came 
from? From Boston? No. From New York? No, From 
Philadelphia? No, sir; but from the shipwrights of Charles- 
ton, South Carolina 

{Here Mr. Smoreson of South Carolina rose, and called Mr. 
Patterson to order forirrelevancy. 


* The constitution was ratified by Pennsylvania, on the 
13th of December, 1787, by vote of 46 to 28; by Massachu- 
setts, on the 6th of February, 1778, by a vote of 187 to 168; 
by New Hampshire, 2ist June, 1788, by a vote of 57 to 46; 
by New York, 26th July, 1788, by a vote of 34 to 26 
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The Sreaxer decided that he was in order; and he pro 
ceeded, amidst cries of “‘Go on!” “You are in order!”} 

“Stating the distress they were in from the decline of that 
branch of their business, and the present situation of the 
trade of the United States, and praying that the wis- 
dom and policy of the national legislature may be direct- 
ed to such measures, in the general regulation of trade and 
the establishment of a proper navigation act, as will relieve 
the particular distress of the petitioners, in common with 
their fellow shipwrights throughout the Union.” 

{Here Mr. Simpson rose againtoae point of order. His 
point was “irrelevancy.” 

The Sreaxer decided that he was in order. } 

| conceive lam in order, Mr. Speaker. | am discussing 
the tariff policy as a source of revenue, and intend nothing 
uncourteous to South Carolina. New \ork and other cities 
fullowed, praying Congress for similar relief! Mr. Madison 
said in the debate upon the act introduced by himself, that 

“The States that are the most advanced in population and 
ripe for manufactures ought to have their particular inte- 
rests attended to insome degree. While the States retained 
the power of making regulations of trade, they had the pow- 
er to protect and cherish such institutions. By adopting 
the present constitution, they have thrown the exercise of 
this power into other hands. They must have done this 
with the expectation that those interests would not be ne- 
glected here. 

“Duties laid on imported articles may have an effect 
which comes within the idea of national prudence. It may 
happen that materials for manufacture may grow up with- 
out any encouragement for this purpose. It has been the 
case in some of the States; but in others regulations have 
been provided, and have succeeded in st a some 
establishments, which ought not to be allowed to perish 
from the alteration which has taken place; it would be cruel 
to neglect them and turn their industry into other channels, 
for it is not possible for the hand of man to shift from one 
employment to another without being injured by the 
change. There may be some manufactures which, being 
pvertac Wap, can advance towards perfection without any 
adventitious aid; while others, for the want of the fostering 
hand of government, will be unable to go on atall. Legis- 
lative attention will, therefore, be necessary to collect the 
proper objects for this purpose.” 

{Here Mr, Cuttom, of Tennessee, called Mr. P. to order. 
His point of order was the same as that of Mr. Simpson. 

In the midst of cries of ‘Go on!” ‘You arein order!” the 
Chair decided that he was in order.]} 

I conceive, Mr. Speaker, that the tariff} as a source of 
reveue, is directly connected with appropriations for the 
Belgium mission as well as all others; but, as I am unwil- 
ling to intrude upon the courtesy of the House, | will pass 
over much of what | intended to occupy its time with. 
Ca them,” was the cry, “if you do not give us the whole 
of it.” 

This isthe argument of the father of the constitution. 

Will any one pretend, after reading it, that Mr. Madison did 
not believe that the general government possessed the pow- 
er, and was in duty bound to protect the industry of the 
country. The preamble indicates that such is the case. It 
is in these words: ‘For the support of government, and the 
discharge of the debt of the United States, and the encour- 
agement and protection of manufactures.” If it was under- 
stood by any one in any other light, it is singular that the 
ground was not assumed during that lengthy debate. The 
benefit ofthe protecting principle was by no means confined 
to the northern States, but was extended to the South, 
whose aricultural interests were among the first to reap the 
benefit of it. A heavy duty was laid on manufactured tobac- 
co, which was the only form in which the imported article 
could come in competition with the production of the 
Seuth. Roger Sherman supported it upon the ground that 
the importation of the article ought to be prohibited. A 
duty was also laid upon indigo; both of which was a tax 
upon the labor of the North for the benefit of the southern 
planter. A high duty was also levied on hemp. in favor of 
which southern members allege “that the lands were 
adapted to the growth of it, and that its culture would be 
pursued with atiention.” “‘But the most prominent case of 
protection for the benefit of the South is the duty imposed 
onraw cotton for the avowed purpose of inducing its 
growth.” At that time cotton mills were in operation in 
Massachusetts, Rhode Island, and some other places, and 
duties had been levied by some of the States for the protec- 
tion and encouragement of this important branch of indus- 
try. All the cotton consumed by them was imported, the 
South having, up to that time, produced no more than was 
wanted for domestic use: none was exported. Cotton, as 
an American production, was not known in any European 
. In the bill of which I have been speaking, introduced 
xy Mr. Madison, a duty of three cents a pound was imposed 
on cotton, in the Senate, for the purpose of inducing its cul- 
ture inthis country. A member from South Carolina, in 
the House of Representatives, advocated its adoption upon 
the ground that “cotton was in contemplation, as an article 
of produce, by the planters of South Carolina and Georgia, 
on teal. if good seed could be obtained, he hoped it might 
succeed.” It was upon this ground the duty was imposed. 
On the 5th of December, 1791, incompliance with an order 
ofthe House of Representatives, General Hamilton made 
his celebrated report on manufactures, in which he says 
“that the present duty of three cents per pound on the for- 
eign raw material was undoubtedly a very serious impedi- 
ment to the manufacturers of cotton, and that a repeal of it 
is indispensable for the prosperity of manufacturers.” 

Such was the influence of southern representatives, (for 
South Carolina has always been ably represented heve,) that 
the duty was not repealed, notwithstanding Mr. Hamilton 
exerted himself it its behalf. When this branch of manu- 
factures was in its infancy in the northern and middle 
States, it was compelled to struggle against foreign compe- 
tition, paying this duty for the benefit of seuthern planters, 
in order that they might explore the tropics from the Gulf 
of Mexico through the wide circle of the earth, “fora 
species of cotton seed that would thrive in their climate.” 
Every ounce of cotton consumed by the humblest cottager 
in the land, paid this duty for years, for the benefit of the 
southern planter. Me as 1796, the proprietors of a cot- 
ton mill on the B ywine, petitioned Congress to repeal 











the duty on raw Cotton, which was rejected by the Com. _ 
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mittee on Commerce and Manufactures, on the ground 
“thatto repeal the duty on raw cotton imported would be 
to depress the growth of cotton in ourowncountry.” Jt 
was then strictly a protective duty to the full extent ofthe 
amount imposed. Up to the present hour, it protects the 
cotton planter against foreign competition, otherwise he 
would have to compete in ourown markets with foreign 
cotton, as he does inthe markets of Europe. This duty 
has been maintained without change since it was first im- 
posed, notwithstanding the South and the North have rec- 
ommended its repeal at different times. Mr. Forsyth, of 
Georgia, advocate’ its repeal in 1516, at which time South 
Carolina, through her representatives, was instrumental in 
fastening upon Massachusetts a protective tariff, to which 
she was opposed. South Carolina, it seems, at that time 
understood the true interest of Massachusetts better than 
she did herself—she drove her into manufacturing against 
her will. Even as late as 1824 and 1828, her representatives 
were found voting for a protective tariff. She comes then 
with bad grace, at this late day, to demand of Massachusetts 
that she shall abandon the protective policy, however de- 
structive it may prove to her vast manufacturing interest, 
upon the ground of the exploded abstractionism, that the 
constitution has not granted to the general government the 
power to enact laws discriminating for protection. More 
than half a century has passed away since the adoption of 
the constitution; and in the face of numerous instances of 
South Carolina’s sanctioning the constitutionality of pro- 
tection, her representatives are found at each return- 
ing session of Congress denouncing its  uncon- 
stitutionality. One of her representatives, [the Hon. 
Mr. Buxr,} said: “Did gentlemen expect that the 
people of the southern States would submit to 
discrimination like that—he did not mean to use the 
language of menace here—he did not mean to say what in 
his belief the South would do, because it might not become 
the propriety of debate in this hall, but he would say, the 
West had already spoken, and the South would not submit 
to this system; that they would not submit to be put in the 
relation to the North of dejected and despised colonies, and 
if they would submit to it, they were slaves and deserved 
their destiny.” Another ene of South Carolina 
is still more denunciatory of the tariff, and speaks in tones 
that would seem to indicate that if the system of discrim- 
ination for protection was maintained by the North, the 
South would at no distant day break asunderthe bonds of 
this glorious Union; while the honorable gentleman from 


Alabama, [Mr. Becser,] says he is beginning to lose the 
respect with which he had been taught to regard that sacred 
instrument. 


No true American can look upon forebodings 
of this kind without a melaucholy heart. 

Itis to be expected thatthe ghost of the murdered con- 
stitution, which, like the ghost of murdered Banquo, is 
ever np and never down, will be seen its ghastly cerements 
flitting through our representative halls, just so long as 
each representative adopts the latitudinous doctrine of con- 
struing the constitution as he understands it, unless parri- 
cidal hands, armed with the strength of a Sampson, shall 
hurl the ponderous pillars of the constitution itself from 
their centre, tumbling them promiscuously to the earth, 
burying it beneath its ruins. The sooner the doctrine of 
unconstitutionality is abandoned, the better it will be for 
the country. There is but one opinion upon this subject in 
the North. [have no doubt that my political opponents in 
my own district, as well as throughout the State, if they 
were not to conceal, but express, their true sentiments on 
the subject, however much we may differ upon other mat- 
ters, would take me by the hand, bidding me God speed in 
maintaining the rights of the general government to dis- 
criminate for protection 

It is to be hoped that no party will ever be found there 
(however nearthey may approach the dividing line, for 
party purposes) reckless enough to prostrate their inde- 
pendence and denationalize themselves, by conceding such 
an act to be unconstitutional; yet, with the view of party 
aggrandizement, we find a portion of our opponents there 
joining the South ina crusade against the present tariff and 
the protective policy because it is a whig measure, and, as 
such, must be sacrificed upon the altar of partisan ambition, 
although its influence upon the great and leading interests 
of the country be as pure and wholesome as the atmosphere 
that encircles the throne of God. Sut the people have taken 
the matter into their own hands, and spoken in language 
not to be misunderstood, compelling a portion of their lead- 
ers, however ready and willing they may have been to 
abandon that important measure, to come up to its support. 
Honored be that intelligence and virtue of the masses, of 
whatever party, that rise superior to party despotism, and 
aid in rolling back its desolating car before it has performed 
its intended work. 

It is such conservatism alone that, at some time in the ca- 
reer of government, possesses the power of saying to the 
mad waves of party, ‘“‘Thus far shalt thou come, and no 
farther.” 

But I do not stand up here, Mr. Speaker, to advocate any 
measure that is grossly unjust and inequitable in its bear- 
ing upon different sections of the country, even if coming 
within the strict letter ef the constitution; nor would the 
people of the North insist upon the continuance of any law 
if they believed it was in reality oppressive to a large por- 
tion of their countrymen, as they are ready at all times to 
share their portion of the burdens of government, and sub- 
mit to any laws bearing alike upon every portion of the 
country. If the protective policy isso oppressive to the 
South and West, it is singular that the merchants, whose 
operations are extended over every section of the Union, 
and whose interests are liable to be affected by anythin 
that depresses any tg of the country, should be so uni- 
versally in favor of it. Ihave received letters from a great 
many eminent merchants, urging the importance of sustain- 
ing our present tariff, contrasting the bettered condition of 
the whole country, under ite influence, with the bankruptcy 
and ruin which prevailed everywhere under the recent 
revenue tariff. No class of community can so well judge 
of its effects as the merchants; they feel its influence in the 
bettered condition of the smaller merchants~ scattered 
throughout the land, whose increased ability to pay is a 
true barometer, indicative of the healthy condition of the 
country. It has been asked inthe other branch of Con- 
gress, what we atthe North would do if the South, with 








the superior advantage of cheap labor, should become man- 
ufacturers. Let them embark in it: it is doubtless their true 
interest. The North will bid them God speed; and if they 
drive us from that field of enterprise, and we cannot make 
a living incultivating mother earth among our rocks and 
our mountains, rather than quarrel with her for maintain- 
ing the only truly independent principle for the people of 
this country, (that of the protection of its industry against 
foreign competition,) we will travel still farther North, 
mount an iceberg, and fish for seal. But 1 must leave this 
branch of the subject, and proceed to discuss more practical 
matters. 

According to the doctuine ef the advocates of free trade 
and a horizontal tariff, or a tariff discriminating for revenue 
only—who contend that the duty imposed on any article en- 
hances its value, to the full extent of the duty, to the con- 
sumer, and that it does not end with the article imported 
upon which duty is collected, but it enhances the value of 
every article of the same kind produced in this country, 
to the same extent—no tariff or system of revenue crwald 
be equitable and just, thut was not confined to such articles 
as are not produced in the country, and must necessarily 
come from abroad; otherwise, the consumer would be sub- 
jected to a two-fold tax. Can it be expected that doctrines 
so anti-American will ever be tolerated in this country? 
Yet, if it be true that the whole product of the country is 
enhanced in value to the extent of the duty collected upon 
foreign imports, and that it is wrong, inequitable, and un- 
constitutional, the argument covers the whole ground, and 
duties cannot be justly imposed upon any other articles 
than those we cannot produce. The South, jealous as it is 
of any infringement of its rights, I trust, will not attempt to 
force this odious doctrine upon the country. 

There is a wide difference of opinion as to the truth of 
the argument, that articles imported, which come in compe- 
tition with articles produced in this country, are enhanced 
in value to the full extent of the duty levied upon them; 
and, while the South will argue themselves into the belief 
that such is the case, by waren disquisitions, the 
Yankee will work out, by calculations predicated upon 
facts, quite a different result. I had sought, from other 
sources, facts applicable to the case, when the able report 
of the Committee on Manufactures made its appearance, 
and saved me the trouble of compiling much of what I had 
collected. For such facts as I have availed myself of, I 
take this opportunity to tender my acknowledgments to the 
able chairman of that committee. From that report it ap- 
pears that there was a falling off in the price of sundry ar- 
ticles manufactured in this country, between August, 1842, 
the time of the passage of the present tariff, and January, 
1844, as follows: 


On 27 inch brown shirtings - - Sper cent. 
30 do. to. do. 3 do. 
87 do. do. sheetings : 4 do. 
40 do. do. do. - 9 do. 
36 to38 do. do. do. : - 6 do. 
30 do. do. drill : - 13° do. 
30 do. do. jeans - 32. = do. 


Leather in Baltimore, Philadelphia, 
New York, and Boston 20 to 26 86 do. 
Molasses - 


: - Qe. per gal. 
Hemp, different kinds - - 11 to 16 per cent. 
American cordage - - 1 do. 
Pitch - - - : - BR do. 
Rosin - : . . - 35 do. 
Anchors - : - - - 1 do. 
Copper sheathing . . - 10 do. 
Swedes iron . : . - 8§ do. 
English, assorted 6 do. 
Pig copper : - 7k do. 
Anvils - . . 19 do, 
English bars, refined, rolled 24 do 
American refined - - 3 do. 
Swedish hammered 25 do. 
Wrought nails - - 17 do 
Cut nails - . 19 do. 
Pigs . 22 do. 
Braziers’ rods - 33 do. 
Scythes - ° - 30 do. 
Shovels - - . . - 27 do. 
Tacks - - : - 83to4l do. 
Brads - : - . - 46 do. 
Wire - 17 to 36 = do. 


The falling off on glassware, wood screws, and sundry 
other articles of hardware, is equally great, not only at 
New York, but in different sections of the Union. In 1828, 
the duty on molasses was increased from 5 to 10 cents per 

allon, at which time, under a duty of 5 cents, it was bring- 
ing 30 cents per gallon: from 1829 to 1832, when paying a 
duty of 10 cents per gallon, it sold at from 25 to 27 cents per 
gallon. A great many other articles might be enumerated, 
which have also declined in price since 1841, while the ma- 
jority of agricultural productions have advanced in price, 
as will appear by the following table: 


Articles which have advanced in price. 


On pork, clean - : : 21 per cent. 
ork, mess - 35 do. 
Pork, prime - : : 65 do. 
Oats : - : : 14 - do. 
White beans - - . 35 do. 
Full-blood American woo . 8 do. 
Half do do - . 16 do. 
Cotton - 25 co. 


Average rise, 25 per cent. 
Articles which have declined in price. 


On mess country beef : : 16 per cent. 
Navy do - - 10 do. 
Hams . : - - 16s do. 
Lard - : : . 7 ~~ do. 

Flour - - - - 19 ~~ do. 
Corn . - - : 7 do. 
Average fall,§9 7-8 per cent. 


By these tables it appears that every article imported into 
the country, paying an increased duty under the present tar- 
iff, has dec in price, while agricultural products alone 
have increased. What stronger evidence can be uired 
te show that the condition of the eountry has vastly im 


proved since the tariff of 1842 took effect? The balance of 
trade, which was sgainst us, draining the country of specie, 
destroying confidence, ruining the currency, blasting hopes, 
and bankrupting estates—-like the Destroying Angel, deal- 
ing death in advance, and leaving desolation in the rear: 
now, that is changed in our favor, by reason of the restrain- 
ing influence which the tariff has had upon imports, in sub- 
stituting the production of our own industry in place of the 
foreign article, bringing back to the country specie in 8 
golden flood, and restoring the currency once more to a 
healthy condition—much of which is attributable to the 
tariff. 

It is denied that the tariff has been the cause of the fallin; 
off in the price of manufactured articles, and claimed tha 
the decline in the price of labor, improvement in machine- 
ry, &c., have reduced prices. To some extent, this may be 
true; but there has been no such decline in wages, or im- 
provement in machinery abroad, as would warrant a redue- 
tion of prices to one-half the extent the price of man- 
ufactured articles has declined. Competition has 
done it. Manufacturing is beginning to obtain a firm 
footing, by reason of the confidence which the 
tariff has imparted to that interest, throwing around 
it a healthy atmosphere, in which it is becoming in 
vigorated and rising into manhood, by the aid of ample ca 
ital to enable those embarked in it to perfect their establish- 
ments and to protect themselves against the influence of for- 
eign capital in some measure, by which they are —— 
enabled to compete in foreign markets successfully wit 
Great Britain, in the production of some of the coarser kinds 
of goods, creating a healthy competition at home, which 
will reduce the ume of most articles to the lowest point at 
which they can be produced, the fruits of which are already 
manifested in the decline of very many articles. Suppose 
we should adopt the free trade doctrine—destroy our man- 
ufactories and depend ners foreign countries for supplies: 
how long would it be betore Great Britain, France, and 
other Enropean countries, supplying us, as they would, with 
different articles not coming in competition with each other, 
having the control of the market, before prices would ud- 
vance beyond any duty which would be —— to 
tect the industry of the country and maintain a wholesome 
competition at home? That this would be the result, no 
one can doubt; all experience shows it. Gentlemen from 
the West can appreciate the force of the argument. The 
gentleman from Indiana, (Mr. Wricat,} tells us that his 
constituents pay double the prime cost of every article of 
merchandise they purchase. This may be s0; and it is the 
fruit of an entire absence of competition. A merchant sits 
down in a remote district of country, in the supply of which 
he has no competitor, and his profits are sure to be exorbi- 
tant. Open some new communication, by way ofa canal or 
railroad, upon which a marketing town springs up and com- 
petition is introduced, and profits very soon fall from 100 
per cent. down to 25 or 20. ‘The effect is the same with 
manufacturing. If | may be permitted, I will read a letter 
from an importer to the editor of the New York Tribune, 
and published some time since, and also one from an exten- 
sive importing firm in the city of New York to me, which 
show the workings of the tariff in reducing prices: 


“It is often asserted by the advocates of free trade that the 
consumer pays the duty imposed by the tariff in all cases. 
This is grossly untrue, because we manufacture many arti- 
cles cheaper than they could be imported without any duty. 
But the free trader says this is specially true in regard G 
those articles which are not made here. On one article | 
can speak from personal knowledge—viz: crockery—of 
which there is but one small manufactory in this country, 
having no infiuence on its price. 

“By the late tariff the duty was raised from 20 to 30 per 
percent. The article is regulated in England by a list 
made in 1814, and from this price a discount is made. Be- 
fore the passage of the tariff, the discount was (for dash in 
England) 45 per cent: An importation would then stand 


thus on, say, . £100 
45 per cent. discount - . - . 45 
£55 

Duty 20 per cent. : . . . ll 
Cost, including duty - ‘£66 
a 


‘Immediately on the passage of the tariff, the British man- 
ufacturers increased their discount to 50 per cent, and an 
importation now stands thus, on 100 

50 per cent. discount : - : 5D 


£50 
Duty 30 percent. + . : j 1s 


——_ 


£65 


nl 
eee 


“Thus showing that the article is now imported 1} 
cent. cheaper, besides the gain on exchange, &c. In this 
case, then, the increase of duty was in fact paid by the Brit- 
ish manufacturer, who met that increase f a larger dis- 
count; and the article is now sold by the jobber 10 per cent. 
lower than in 1841. AN IMPORTER.” 


{Extract of a letter from New York, dated February 23, i844.) 


“With regard to the effect of the late tariff upon irom it is 
a — that we have looked at with some care, and have 
little hesitation in expressing our opinion, which is, that 
iron is not higher under the present duty than it would have 
been under a 20 per cent. duty; in other words, that the for- 
eign producer pays the duty. And, again, we have no douht 
that if, for example, the present Congress should reduce the 
duty on rolled iron (now paying $25 a ton) five dollars or 
ten dollars a ton, the Enghish ironmasters would at once ad- 
vance their price twenty shillings or forty shillings sterling 
a ton, and get it. 

‘We are satisfied of this, not only from former experience, 
but from the preseAt features of the foreign iron market. it 
would be naturally supposed, and is often said, thut, with 
the immense domestic consumption of iron in England, ari 
their other large markets, the loss of ours could not sensi- 
bly effect the price; but it does practically do it, and on this 
principle, that is, the surplus of an article on the market de- 
presses the price—so that if, ina production of six or eight 
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hundred thousand tons, the usual market for fifty thousand 
is cut off, the whole mass must suffer tilla reduced price or 
a diminished production gives an outlet for the surplus. 
Your millers are well aware of thisin flour. It is the ten or 
fifty thousand barrels too much that make them all the trou- 
ble. 

“Why do our disinterested countrymen declaim so strong 
about the English corn laws? Is it that they hope, at a re- 
duced duty, the poor operative may buy his flour cheaper, 
or that we may sell it dearer? 

“We have many illustrations of the way in which our du- 
ties affect prices abroad. A striking example is in recent 
quotations. Hoop iron, which was hemece 10 to 20s. per 
ton more, is now quoted 20s. lesa than refined bar iron The 
reason is, Our duty on hoop iron is increased in a greater 
proportion, and they must sell it for this, or not sell it at 
ail.’ 

The effect is the same upon every article imported into 
this country, coming in competition with articles of ourown 
mannfacture. The home market of every country is the 
most important one, the exporis forming but « small propor- 
tion of the article produced, and the manufacturer finds 
it for his interest to crowd off his surplus at prime cost, 
and sometimes at a trifling loss, if, by doing so, he 
can get rid of his surplus, méintain prices at home, and 
keep his establishment moving Hence it is that we find 
the foreign manulacturer, upon the imposition of additional 
duties, continuing to supply our cncatn. and competing 
with our manufacturers by reducing prices so low that, in 
—_ instances, the consumer obtains the imported article 
ata less price than he did before the duty was advanced. 
Do away with competition, and the price rises. Destroy 
your own manufactories, and you are at the mercy of for- 
eigners, who will not long continue to supply you at prices 
below which the articles cannot be produced. 

It is contended that, under our tariff, manufacturers are a 
ey a class—that the agriculturist needs none, nor does 
1¢ desire any protection from it. Let us see if that be the 
case, and how the matter stands. At prices agricultural 
products were bringing in January last, they would pay, if 
imported, the following duty: 


Cotton, Scents perlb.or 30 per cent. ad valorem. 


Wool, 30 p.c. and 3c. p. lb. 40 - 
Beef, 2 cents per lb. or 64 a 
Pork, Q* “ 34 ‘ 
Bacon, 3 “ ‘ wy “4 
Lars, e: * “4 bO 
Cheese, 9 “ - iso 
Butter, 5 “ “ ol 
€ 


Potatoes,9 ‘ per bushel 36 


Flour, 1224 “per barrel 2S “ 
Wheat,25 “ perbushel 25 : 
VOata, a , 33 - 
Hemp, $40 perton,or 30 “ 


On the articles enumerated there is an average duty of 50 
percent, That these articles need protection is shown hy 
the fact that there are more or less of them imported, nol- 
withstanding the duties are high. Take the four articles of 
hemp, wheat, [peg and wool exceeding in value 8 cents 
per pound, and the importation ior the last six years aver- 
ages $234,000 annually, more than the average of wheat and 
fiour exported to Great Britain during the same period. 
Many other articles are protected, which directly benefit 
the agriculturist. 

It appears by the last census that there were 792,000 per- 
sons engaged in manufacturing; add to which the laborers 
in and about the various establishments, with their families 
and dependants, andit willswellthe number to near four 
millions, which may be regarded as the manufacturing popu- 
lation of the country, all of whom are consumers of agricul- 
tural propucts. Change this population into producers, and 
where would be your market? 

“It is saidto be ascertained that the Glenham Wooll 
Factory, at Fishkill, in New York, with a capital of $140,00 
«ives profitable employ ment to $1,432,000 of other capital 
chiefly agricultural, initems as follows: 66,000 sheep, at $2 
# head, $132,000; 22,000 acres of pasture land, tu feed shee, 
in Dutchess county, supposed to be worth $50 per acre, 
$1,100,000; farms employed to the extent of 2,600 acres, 
worth $70 an acre, $182,000; othercapital, to furnish tenants 
fire wood and provender, &c., $8,000: consequently, if 
$149,000 manufacturing capital employs $1,432,000 of other 
capital, then the $300,000,000 manufacturing capital 
in the United States, at the same. rate, would em- 
ploy other capital of the country to the amount of 
$3,068,571.428 This shows that American manufactures 
give employment to a vast amount of agricultural cap- 
ital.” 

The farmers of the country of (which class more than a 
million are engaged in growing wool) receive annually 
forty millions of dollars from this source, and for the sub- 
sistence of operatives in woollen and iron establishments, 
twenty-six millions—in all sixty-six millions—being more 
than eight times as much as all the American flour, 
beef, and pork consumed by all the foreign merkets of the 
world. 

Itappears by the estimate of the Commissioner of Patents, 
that the quantity of wheat raised in the United States in 
1842, was 102,317,340 bushels, and, by the commercial docu- 
ment, that the whole amount of wheat sent abroad, 
estimating five bushels to the barrel, was only 7,235,968 
bushels, being about one-fifteenth of the whole. crop 
it also appears that there was raised the same year, in 
the country, 441,529,246 bushels of Indian corn, and the 
commercial document shows that only 1,684,000 bushels 
were sent out of the country. The importance of a home 
market will appear from the fact that the New England 
States consume annually, beyond their own production, 

7,000,000 bushels of wheat, which is about 500,000 bushels 
more then the average exports of the whole country. Ot 
other grain, Massachusetts and Khode Island consume, of 
the products of other States, at least 3,675,000 bushels, near- 
ly three times the emount sent abroad annually. Masse- 
chusetts alone consumes, of the products gf other States, 
more than forty millions of dollars, equal to one-half the an- 
nual exports of the produce of the United States, exclusive 
of manufactured arti les. itis estimated by Mr. Hudson 
that the four midions of persons dependent upon manufac- 
tures, fursish a market to western States worth ten times as 
much as all other markets in the world, 
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With the exception of cotton and tobacco, our agricul- 
tural products exported do not exceed sixteen millions an- 
nually. All the rest of our immense products, amounting to 
more than $2,000,000,000 is consumed at home, always find- 
ing a certain market, while the foreign market is uncertain, 
depending, more or less, upon the crop in Europe, where, if 
the crop is abundant, the excess is thrown back upon the 
home market, reducing the price of whole crop, or is forced 
abroad at a great sacrifice. ‘‘The annual production of 
wool may be estimated at $16,000,000: withdraw protection 
from that interest, and it must, in a great measure, be 
abandoned: protect wool and neglect to protect the woollen 
manufacturer, and you destroy the home market for 
wool,” Protection does not déstroy commerce; on the 
contrary, it tends to increase it: the freight of dye-stuffs, 
barilla, and the thousand articles imported, which 
are consumed in manufacturing, emply a ten-fold great- 
er amount of shipping than would be required to bring the 
manufactured article to the country. In case a protective 
tariff did injure commerce, would there be any good reason 
why the interests of the 792,000 engaged in manufacturing 
should be sacrificed to benefit the 117,000 engaged in com- 
merce? 

The average price of flour and wheat in the United States, 
from 1831 to 1841, was, according to the prices current of 
those years, $6 65 per barrel, and $1 30 a bushel; whereas 
the average price, during the same period, in Europe, was 
$4 93 a barrel, and 98 cents a bushel; which shows how 
much wheat and flour must have declinedin this country, 
before it could have found a foreign market. Not one- 
twentieth of the products of the country are marketed 
abroad, which shows how unimportant the foreign market 
is, when compared with the home market. From 1836 to 
1840, the average annual exports of all our agricultural pro- 
ducts, exclusive of cotton, was only $11,766,615, of which 
$5.343 818 was the annual export to Great Britain. Our 
whole average exports, for the same time, was $102,585,892, 
of which the export of cotton was $64,238,235, leaving only 
$33,350,367 as the average annual export of all our products 
for those years” Although our exports at times have in- 
creased, yet that increase has been mainly confined to 
cotton. 

“During ten years, from 1820 to 1830, of tolerable protec- 
tive policy, we paid off one hundred millions of foreign 
debt. During the next ten years, from 1830 to 1540, of com- 
—— free trade, we contracted a foreign debt of two 
iundred millions. During the first period, ourimports were 
$798,500,000—during the second period they were $1,302,- 
500,000, being nearly double the amount imported during the 
first. From 1835 to 1840, the golden era of free trade, the bal- 
ance of trade against us was more than $132,000,000,” bank- 
rupting and distresing the country beyond endurance. A 
great deal is said about the inequality of the present tariff, 
and one would suppose, from representations upon this 
floor, that our system of taxation was the most grinding in 
the world. 

Great Britain, under her new tariff. for which she has so 
much credit awarded her, imposes upon our salt beef a duty 
of 60 per cent ; bacon 109 per cent ; butter 79 per cent.; corn 
32 per ceut.; flour 32 per cent. average, unmanufactured to- 
bacco 1,000 per cent.; manufactured tobacco 1,200 per cent.; 
salt pork 35 per cent.; soap 200 per cent ; spirits from grain 
500 per cent.; spirits from molasses 1,600 per cent.; making 
a large discrimination in favor of her colonies, intended as a 
protection to her own industry. Nor is this policy confined 
to Great Britain’ Every other country has adopted the 

ume general policy. ‘While Mexico has adopted recently 

which is prohibitory, Chili and the other govern- 
{South America impose a duty almost equal to that 
ts Britain upon our productions. The policy of Spain 
iiory. Portugal, Russia, and the Netherlands pro 
tantially our breadstuffs, says Mr. Hudson, while 
lopts the principle of protecting her own industry, 
prhibiting generally iron and its manufactured articles, 
shoes, corriages, cotton and woollen goods, cut and window 
glass, and whatever else comes in competition with her 
own industry.” 


j t 
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From this view of the policy of other nations, the com- 
mittee, as ] think, wisely come to the conclusion that we 
should not relax our present policy. One would suppose 
that, taxed and rejected as the products of this country are 
by other countries, the strictest constructionist would ac- 
knowledge the propriety of a discriminating tariff, if upon 
no other ground than to countervail the unequal restrictions 
upon our own products, in self-defence. In 1841, our im- 
ports were $127,945,000, and our exports $91,000,000. Upon 
the amount imported we collected 114 per cent. duties, 
amounting to $14,487,000; whereas foreign countries col- 
lected upon our exports that year $113,500,000, or 124 per 
cent. ‘There was atime when the people of this country 
would have cried out as one man against so unequal a pohi- 
cy. declaring, in the spirit of true patriotism, that we hed 
millions for defence, and that we will no longer pay so ur- 
equal atribute without hurling back the blow. The spirit 
and independence of the golden age has departed, and the 
strife appears to be, on this floor, to obtain the unenviable 
distinction of being most instrumental in reducing the peo- 
ple of this country to colonial vassalage. 


Some time since there appeared about to be formed a mat- 
rimonial alliance upon this floor between the South and the 
West. ‘The honorable gentleman from South Carolina, 
{Mr. tlonmes,] who made the learnedand constitutional ar- 
gument, so convincing to himself, that the most refined ab- 
stractionist could not discover any thing inan appropriation 
for the improvement of the western rivers, that 1» the least 
infringed upon the constitution, in the capacity of a lover, 
commenced early in the session to woo, and a parently 
was about not only to win the affections, but to obtain the 
heart and hand of the b. utiful western bride who seemed 
ready to surrender herself, with all her virgin charms, into 
the arms of the gallant and chivalrous South Carolinian, 
«who held out to her in the improvement of their rivers and 
the destruction of the tariff. wLich were the conditions of 
the mat h, assurances of her realizing the brightest promi- 
ses of hope. How the matter stands, and what progress 
has be: 1 made, I do not pretend to know. At the time, 
appea:ances indicated that, as the match was a most dis- 
tinguished one, the nuptials would be celebrated with all 
pop and ceremony, and that in due time the parties would 
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set forth upon a magnificent bridal tour around the world; 
their interests being separate, notwithstanding they had 
taken each other for better or for worse, the worse being 
sure all along to fall tothe lot of the western bride, as 
they were to act as supercargoes of divided interests, each 
diplomatising for themselves in all their commercial opera- 
tions. They will appear, of course, at the great com- 
mercial marts of Europe—England, France, Germany, and 
elsewhere—flushed with extravagant anticipations, and 
robed in all the dignity of their high diplomatic mis. 
sion, exhibiting the scroll upon which is recorded the 
principles of tree trade, a horizontal tariff, and 20 per cent. 
duties, undeniable evidence of the immense sacrifices of 
their country to the modern abstractionism, free trade. 
They will be met and congratulated for their far-reaching 
wisdom in adopting the doctrine of free trade. which, the 
will be told, is exactly adapted to the United States, who 
alone, of all the nations of the earth, can reap a golden har- 
vest under its dispensation. ‘The cargo of the gentleman 
from South Carolina will be in such demand that he will be 
permitted to enter 2ngland or France, with all his commodi- 
ties, by paying a mere nominal tribute, because they have 
to compete with the world in the markets of the gentleman 
from South Carolina, as well as those of the West, in the sale 
of the identical article purchased of him, enhanced in value 
hundreds of per cent. by reason of foreign labor bestowed 
upon it. While the confiding bride, who had been induced 
to join her fortune to his, with the assurance that the expe- 
dition would end in their mutual weal, instead of which, 
when too late, finds, with all her blandishments and charms, 
that she is not to be treated with common civility, many of 
her articles meeting with total rejection, while others are 
only admitted at 30, 50, 100 to 1600 per cent.; and although 
she may remonstrate against such ruinous conditions, and 
the ungallantry of him who had espoused her but to de- 
ceive, deserting her in the hour of trial when his aid was 
most needed, and when it would have been supposed, such 
were the sacrifices she had made in confiding her fortunes 
to his guidance, that his manly nature would have risen in 
arms, making common cause with her against such un- 
righteous demands; instead of which, the chivalry which 
the South inherited from their fathers will have depart- 
ed, and he would be found repudiating his fair spouse, 
suffering her to continue knocking in vain at the doors 
of the great commercial temples for admission on 
more liberal terms, until “her locks are wet with the 
dew-drops of the night,” when, at last, heart broken and de- 
jected, ae is compelled to pay the ungenerous tribute, and 
returns home, bankrupt in estate, and dispirited, her indul- 
gent mother would demand a divorce trom so unholy a 
union; which, I will venture to predict, that, should her 
representatives upon this floor ever attempt to renew, they 
would not be permitted, the second time, an opportunity to 
disgrace her fair fame and bankrupt her estate. No, sir, the 
manufacturing interest. suitably protected,is yet to form 
the proudest jewel in the crown of the West. 

I believe it is conceded by all writers upon political econ- 
omy, that population is wealth toa nation. What age 
agricultural nation has ever become oe wealthy, or 
densely popnlated, in modern times? On the contrary, is 
not every nation most elevated in its condition, both mor- 
ally and intellectually, and enjoying the greatest amount of 
this world’s comfort, more or less a manufacturing nation? 
If this be the case, end I understand it to be so, it is 
equally certain that we cannot become a manulacturing 
people and compete with the old world without ample pro- 
tection, until our popultion is reduced to the Cegraded and 
miserable condition of the laboring classes abroad, which 
may God in his mercy long protect us from. If population 
is wealth—a sufficient amount of which can never be attain- 
ed in pureiy agricultural pursuits to develop all the re- 
sources of the country, and to better, at the same time, the 
condition of the agriculturist—the question arises, how, or 
in what possible way,can that population be obtained, but 
by protecting and fostering every branch of home industry? 
Nothing appears more clear than that the object cannot be 
obtained in any other way. 

Western gentlemen object to this, because, as they say, it 
is building up the manufacturing interest at the expense of 
the agriculturist. Nothing is more iallacious, in my hum- 
ble opinion, than this argument. On the contrary, the 
agricultural interest is benefited ten fold beyond the 
petty tax that it is subject to in consequence of any 
tariff necessary to protect manufactures in the country 
against foreign competition; nor is there any section of 
country to be more extensively benefited through all com- 
ing time by a manufacturing population, than the fair and 
beautiful West. What is it that equalizes the markets 
through the length and breadth, from the centre to the ex- 
treme of the United Kingdom of Great. Britain, but the im- 
mense cities built up by its vast manufacturing interests— 
making the agricultural products of the country worth as 
much at Manchester, Leeds, Birmingham, Glasgow, hun- 
dreds of miles from London, as in that city? Clearly noth- 
ing. Without these cities,the markets for the remote sec- 
tions of the country would be Lendon, the productions of 
which would be subjected to no inconsiderable expense in 
transporting it to market, which is now entirely saved to the 
agriculturist by reason of his home market, without which, 
there would be many articles of that class most profitable 
to produce, which would not bear transportation, such as 
hay, fruit, vegetables, milk, &c., from the production of 
which they would be cutoff. What is it but the superior 
oo of the markets at Boston, New York, Philadel- 
phia, and all our large towns for our kind of agricultural 
production, and more particularly that class of articles 
which will not bear transportation, that makes the land in 
the neighborhood of those cities and towns worth one hun- 
dred to five hundred dollars an acre, while better improved 
lands in the West may be obtained from five to twenty dol 
lars the acre. Suppose a Manchester, a Birmingham, a 
Leeds, anda Glasgow should rise up in Indiana, Illincis, 
Wisconsin, Missouri, and iowa, ~ ing a home morkct. 
would they not make the country around these cities a 
garden, enhance the value oi real estate, equalizing the price 
of agricultural productions as in England! ‘Think you 
not that the agricultural interest of that region would 
be benefited vastly beyond any tax it would be 
subjected to, in consequence of a tariff sufficient- 
ly bigh to enable manufacturers to sustain them: 
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selves against foreign competition? The doctrine of free 
trade appear much better on paper than in practice, if it is 
to result, as it must, in the prostration of our own manu- 
facturing interest, making us dependent upon foreigners 
for many ofthe necessaries, as well as most of the luxuries 
of life. No policy is so well calculated to impoverish the 
country, and make the great mass of the people, who in 
this country must always be agriculturists, hewers of 
wood and drawers of water to the commercial interest and 
to foreigners. There are many portions of the West, at 
this time, from which it would cost to transport a bushel 
of wheat to England, including insurance, commissions, 
&e., for selling, some eighty-seven and a half cents, add to 
which five shillings for duty, and it will cost in England 
one dollar and fifty cents, leaving to the producer in tilin- 
ois, after paying all charges, taking the average price to 
be in the English markets, one dollar and seventy-five cents 
--twenty-five cents a bushel—the freight alone amounting to 
more than three-fourths of a dollar per bushel, while the 
average freight of the articles returned to Illinois to pay 
with would not exceed an English penny for each pastel 
Does it not follow, then, that the western farmer is taxed by 
asystem of free trade for the benefit of British manufactures 
vastly beyond what he would be required to contribute in 
the way of protecting the manufacturer at home, who 
would be able to give hima much larger quantity of his 
manufactured articles for the productions of his farm, than 
they would bring him in foreign markets. 

Is it not clear, then, that this system of free trade, which, 
by the way, would be free on one side to foreigners and for- 
eign productions, while it would be prohibition and ever- 
lasting taxation on the part of all the productions of this 
country, is directly calculated to impoverish the country, 
particularly the agricultural interests, for the benefit of for- 
eigners, a few common carriers, and the commercial in- 
terest of the country—raising up a few overgrown and 
splendid Atlantic cities to the total destruction of anything 
ofthe kind in the country? Nothing sppears more clear to 
me than that it would reduce the people of this country to 
the deplorable condition of those of Europe, prostituting 
and prostrating our boasted independence, making us slaves 
in fact, although free in name, instead of that elevated, free, 
intellectual, and high-minded race which our fathers, the 
founders of the republic, in their visions of glory, anticipated 
we should be. 

The honorable gentleman from Mississippi, [Mr. Ham- 
MET,] inaspeech upon another subject, made upon this 
fioor some time since, drew a contrast between the slaves 
of this country and the laborers of Italy and France, show- 
ing the condition of the former to be vastly superior to that 
of the latter. Itfellto my lot, afew years since, to witness 
the condition of the European laborer. When in Portugal, 
(once so powerfuland wealthy, the discoverers of India, 
from whom Great Britain at one time was compelled to ob- 
tain a permit to pass around the Cape of Good Hope,) while 
wandering along the Tagus, whose golden and jewelled 
sands had — the earth, from whence the gallant Ex- 
mouth, in her palmy days, had borne beneath the broad 
pendant of the mistress of the seas, aa empress to the impe- 
rial sea-girt isle—at Grenada, in Spain, that earthly Eden and 
lost Paradise of the Moors, in the midst of flowers and fruit 
forever fair—along the Garonne and the Loire, the garden 
of France, in the midst of beautiful chateaus and vine-clad 
hills—where the sweet notes of the nightingale enchant the 
groves with music scarcely less of heavenly origin than if 
the morning stars had sang together—all nature seemed re- 
joicing, while man, alone, for whose benefit all these things 
were created, appeared unhappy, the veriest slave in exist- 
ence, chained down to the earth, and forced, like the quarry 
slave, to work from morning to night for barely enough to 
keep trom starvation; mechanics and the laborer of the field 
making their noon-day meal upon acrust of bread and water, 
with now and then the rare luxury of fruit. It was then that 
Iturned to my own, my native land, with exultation, and 
thanked my God thatthe condition of my countrymen was 
elevated so far above those children of poverty and oppres- 
sion. 

It has long been a matter of national pride with us, that 
the condition of the masses in this country is so vastly su- 
perior to those of Europe: should it not bea matter of equal 


pride with the people’s representatives to maintain through | 


all coming time that superiority? And how can it be done 
but by guarding our own industry against the unequal 
competition of that labor whose reward is starvation, and 
which, if suffered to come in competition with our own, 


must sooner or later reduce the laboring classes in this | 


country to the same miserable condition. An all-wise Prov- 
idence has placed in our hands all the elements necessary, 


if properly husbanded, to make us prosperous and happy for | 
generations to coime. Let us guard, then, with a vigilant | 
eye, the vast domain which has been so bountifully be- 


stowed upon us, to be held in trust for distribution to occu- 


pants during this and coming generations. If so apportion- | 


ed out with the proper protection of our own industry, they 


will prove the instrument which will long continue to ele- | 


vate our condition above any other portion of our race. 
It is urged that manufacturing will endanger our free in- 


stitutions; that it begets ignorance and vice, engenders | 


disease and shortens life. This is untrue in every respect. 


‘There are no more intelligent and virtuous working class | 
of people, and more jealous of their rights as freemen, than | 


the manufactures and mechanics of this country. In 1833, 


the government of Great Britain appointed commissioners, | 
whose duty it was made to inquire into the condition of the | 


manufacturing population, from whose report it appears 


that the state of morals was as perfect, and in some re- | 


spects more perfect, than among other classes. The in- 
stances of illegitimacy were no more numerous than 


among the agricultural classes, while the average time of | 
sickness was much less than that of any otherclass. The | 
important fact appears, that, during the raging of the | 


cholera in Manchester in 1832, the manufacturing population 


actually employed in factories, escaped almost entirely its , 
ravages. In one factory, employing over 1,500 hands, there | 


were but four cases, and in many others not a single case. 
The workmen became so strongly impressed with the be- 
lief that there was something in the atmosphere of a fac- 
tory that protected them from the disease, that they hur- 
ried back from their meals to their work as the only place 
of safety. They were paid more liberal wages, en- 


* 





joyed more of the comforts of life, than the agricultural 
classes. The number who could read and write bore a fair 
average with those employed -in agriculture and other 
branches of labor, while the history of the times estab- 
lishes the fact that they were as zealous of their rights, 
more active, intelligent, and effective refomers, than any 
other class in England. The history of the world shows 
that the manufacturers, mechanics, and artisans of every 
age, have proved as able and intelligent defenders of their 
individual rights, as bold and patriotic reformers, as any 
other class whatever: which: should put forever to flight 
the unfounded imputation that employment of the kind is 
calculated to beget ignorance, degrade and vitiate the 
mind. Without going into detail to show the bettered con- 
dition of England, Germany, France, and many other coun- 
tries, in consequence of their going extensively into manu- 
facturing, if | may be permitted, I will refer to a lit- 
tle kingdom nearly connected with the events which 
ended in the discovery of this country, which early dis- 
tinguished itself in promoting the arts, sciences, agri- 
culture, and manufactures, and whose inhabitants are 
rarely thought of but as a race of infidels, and barba- 
rians, long since swept from the earth. The kingdom 
to which | allude, is Granada, in Spain, the foundation of 
which is ascribed to the Jews led captivein the train of 
Nebuchadnezzar, when he came to Spain after the destruc- 
tion of Jerusalem, when they are supposed to have built the 
cities of Toledo and Granada; these cities did not attain 
much note till the conquest of Spain by the Saracens, after 
which, it was apportioned out amongst the conquerors. 
The Musselmen of Egypt settled in Murcia, the Royal le- 
gion of Emessa in Seville, that of Casarine in Jaen, that 
of Palestine in Midona Sidona, while the fruitful dominions 
of Granada were assigned to ten thousand cavaliers who 
were said to have been of the noblest blood of Arabia. 
“The colonists kept up their ancient distinction, after nam- 
ing their places aher that of their nativity. The Saracens 
called theirs upon the bank of the Douro, Damascus, which 
soon lost its boundaries in the grewing extent of the Alba- 
cian, which still bears the name of Granada. They are 
said to have been led to give it the name of Damascus from 
other considerations than love and veneration for their na- 
tive city. Granada, like Damascus, enjoyed a fertility so 
constant, that scarcity is said never to have been known 
within its borders; it also had its two rivers, and many 
springs, bathing its walls and cleansing its streets, passing 
in cooling streams through its houses, and gushing up 
everywhere in fountains; nor does the Douro furnish a 
beverage less delightul to the Granadians, than the Tora to 
the nativesof Damascus.” “The Silver Genil like the Ba- 
rada of Damascus, laves the southern confines of the 
city, while the Sierra Nievada, with its snow-crown- 
ed ridges, pierce the clouds rising like another Mount 
Lebanon at its back.” In that romantic region of beau- 
tiful valleys and everlasting mountains, distinguished 
for perpetual snows, and flowers of perennial bloom, 
denominated the lost Paradise of the ison, one may 
well imagine as he looks down from the towers of 
the Alhambra, upon the Vega of Granada, that if it is 
not the upper Paradise, its concentrated beauties are 
there imaged forth, shut out from the contaminations of 
the wicked world by the everlasting mountains which ap- 
proximate its great prototype. We are told that it was there 
when internal commotion had weakened them, and the 
Spaniards had driven out the Arabs from other portions of 
Spain, indicating aspeedy downfall of the Saracen domina- 
tion in Granada, ‘‘there arose one of those individuals who 
sometimes appear upon earth to affect the destinies of men 
and nations, and stamp the age in which they live with 
something of their own greatness, who, upon the fragments 
of a broken State, erected a new kingdom in one corner of 
Andalusia, destined to enjoy near three centuries of great- 
ness and glory.” “This individual was Mohamed Benasnar, 
the first of that distinguished race who reigned so wisely 
under the title of Emperor of the Faithful and King of 
Spain, which was the commencement of the golden age of 
that little kingdom.” He and his successors gave them- 
selves up to the cares of peace, and won the affections of 
the people by erecting hospitals for the poor, sick, and 
blind, establishing schools for the children, and colleges 
for the youth, frequently visiting them in person to see if 
they were managed kindly, and if the attendants did their 
duty. Nordid they feil to encourage the arts, manufac- 
tures, and agriculture. In the latter employment they de- 
lighted in spending much of their time in oe flow- 
ers, and in beautifying the grounds, which endeared them 
to their subjects, and which was so necessary where there 
are no fixed jaws of succession. ‘Manufactures were in a 
more flourishing state there thanin any contemporary king- 
dom of Europe.” The manufacture of gunpowder, glass, 
porcelain, and paper, was first discovered by them and intro- 
duced into Europe. The manufacture of cotton and woollen 
cloth was carried on extensively at Granada. ‘The silk 
manufacture was the most brilliant branch oftheir industry, 
which in the time of Justine sold for its weight in gold, be- 
came a common article of dress among the Granadians, who 
carried this branch of manufacture to so great a perfection, 
that in the markets of the Levant, their serges, taffetas, and 
velvets, were prefered to those of Syria. The commerce 
of that little kingdom carried on with Africa and the Le- 
vant, Was said to be very great—strangers from twenty 
different nations were seen in its streets at the same time, 
engaged in trade andcommerce. The lovers of letters and 
science which it is said sprung up in Arabie, among the 
descendanis of the same caliphs who destroyed the Alex- 
andrian library, which led there to the establishment of 
colleges and libraries, did not fail to to extend itself amongst 
the Spanish Arabs, who are said to have established sixty 
libraries in different places. some of them of an extent that 
would have done credit to the founders of the present day, 
at which time the first libraries of England would not have 
formed a tithe of one of them. Mention is made of 3€0 co- 
temporary authors of note amongst them. In the 12th 
century, the very gloomiest period of the dark age of 
Christendom, nowhere in the Saracen dominions did learn- 
ing fiourish more than in Granada, which contained a Royal 
University, and two inferior colleges, besides its numerous 
primary schools.” The libraries attached to the institutions, 
and all others concected with the Spanish Moors, fell a prey 
to the fanaticism of the Christians, 


“Cardinal Ximenese, learned and illustrious as he was 
said to have been, caused 800,000 volumes, found at Gre- 
nada at the conquest, to be brought together and burned in 
one bonfire. ‘Thus the friends of learning had to deplore 
the loss of works whose untold treasures are only known 
to be regretted. The Granadians also excelled in the 
knowledge of medicine; so famous were they, that 
Christian princes sought the advice of Moorish physicians. 
They also did much to advance the arts, science, and litera- 
ture in Christendom, which had so long given place to the 
religious disputes and blind fanaticism which had cast such 
aj gloom over that period; and although it was a cardinal 
principle of Mahomedanism to enforce its doctrines at the 
price of biood, they were a tolerant people: Christians were 
permitted to sit down in safety, and hold sweet counsel 
with them, beneath the shadow of the Moorish vine and 
fig-tree. 

“This little kingdom of Granada, equal in territory only to 
a second or third-rate State, and the most mountainous re- 
gion in Spain, not more than one half of which was capable 
of being cultivated, supported a population of between three 
and four millions. The city of Granada alone contained a 
population of over 500,000, and sent 60,000 warriors into the 
field, manifesting a chivalrous bravery rarely equalled, and 
never surpassed. A large portion of this immense popula- 
tion were engaged in the arts and manufactures, furnishing 
a triumphant refutation to the charge that they beget igno- 
rance and vice, disqualifying mankind for self-government 
and the enjoyment of free institutions—for the Granadians 
were a comparatively flee, intelligent, simple, honest, hap- 
py people. : 

This is but a faint outline of Granada under Alama and his 
successors, entrenched within its mountains, strengthened 
in its fastuesses by an immense population, which aoe 
ually swollen by accessions from other congenial kingdoms, 
which enabled hes for centuries to maintain her grandeur, 
and carry on a continuous war up to the time of the union 
of the crowns of Castile and Arragon under Ferdinand and 
Isabella, whencommenced the ten years’ war which ended 
in its downfall. And although they have perished forever 
from the earth, and the places that once knew them will 
know them no more, the records of their rise and fall are 
such that their memory can never die: an imperishable im- 
mortality is gathered around it, which will live so long as 
their flowering valley continues to bloom, or the sweet 
notes of the nightingale to enchant its groves, or the music 
of the winds to mingle with the roar of its waterfalls, and its 
silvery flood to flow onward to the ocean, or the sun upon 
its gorgeous chariot-wheels of fire to come over the ever- 
lasting hills, and until it sinks to fade no more behind the 
blue West. 

It will be fortunate and happy for us as a nation, if we 
profit by the lessons of experience which the history of that 
remarkable people has ——_ out to us, clearly demon- 
strating, as it does, that, by fostering and combining agri- 
culture and manufactures, nations may double their popula- 
tion, develop all their resources, diffuse the rich fruits of 
their industry, and render their people intelligent, indepen- 
dent, and affluent. 

I remarked, when I first alluded to Granada, that it was 
nearly connected with the events which led to the discov- 
ery ofthis country. It was so. It was at the little town of 
Santa Fe, in sight of Granada, and in the midst of its beauti- 
ful Vega, where Isabella took by the hand the adventure- 
some and high-minded Genoese, after he had made a pilgrim- 
age around the world, seeking patrons at different courts 
who would send him forth upon a voyage of discovery. 
Columbus returned from Portugal after an unsuccessful at- 
tempt to enlist its court in his enterprise, and applied to Fer- 
dinand and Isabella, who referred his project to a learned 
commission, who, after due deliberation, regarded it as the 
chimera of an over-heated and distempered mind. When he 
departed. and was upon his way to bid farewell to Spain for- 
ever, he was met by a learned friar at Seville, who had be- 
come deeply interested in his contemplated enterprise, who 
had discovered the budding of a mighty genius in him, and 
who persuaded him to remain until he could visit Isabella, 
and urge upon her to adopt the enterprise as her own. He 
did so, and she caused him to be recalled to Santa Fe. He 
reached there in season to witness the completion of the 
conquest, and the triumphal entry of the sovereigns into 
Granada, surrounded by an amount of pomp and glory which 
has rarely, if ever, fallen to the lot ofany other earthly prin- 
ces. Ferdinand,who had no faith in the enterprise, opened the 
negotiation with him. He claimed the vice royalty of all the 
countries he should discover,with one-tenth of their income, 
and that he should be made admiral of the fleets. Ferdinand 
rejected these claims, and abruptly broke up the audience, 
dismissing Columbus, who left, determined not-to abate one 
iota of his claim, manifesting that greatness of soul which 
maintained its dignity inthe midst of every misfortune. An 
ofticer of the household calied Isabella’s attention to his de- 
parture. She recalled him, and accepted his terms, under- 
taking the expedition upon her own account forthe Crown 
of Castile, and not for Arragon, generously offering to 

ledge her jewels, with which to obtain the means to send 

him forth. 

I wish, Mr. Speaker, thatthe distinguished artist had po 
fected the happy illustration of that great event by addin 
Isabella to the group which has co recently been place 
upon the steps of your Capitol, representing her at the in- 
teresting moment when offering to pledge her jewels, or in 
the act of receiving from Columbus the globe which he is, 
with an air of triumph, in the attitude of presenting. They 
are kindred spirits, with intellects es towering as the Andes, 
and a faith as boundless as eternity—whose memories 
should be cherished by America, and handed down to pos- 
terity in nothing less enduring than monumental] marble. 

Ferdinand and Isabella are entombed in the great cathe- 
drel of Granaéa, benesth a sumptuous mausoleum, in the 
form of an elevated white marble couch, resting on the 
shoulders of saints carved in bass-relievo, surmounted by 
fignres representing winged seraphs, with the effi of the 
sovereigns reclining upen the top of it, as if na rentle 
sleep. There is so much that is chivalrous, romantic, and 
noble, particularly in the character of Isabelle, as to make 
G the Mecca to the passing stranger and American 
pilgrim; notwithstending which, when he ascends the 
tomb and stands over them, reclining as naturel es life at 


his feet, and thinks of the conquest and cruel expulsion of 
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the Moors, he will find it hard te forgive them. But when 
he reflects that the generous and noble-minded Isabella, du- 
ring her lifetime, guarded scrupulously all the provision 

of her treaties, making the stern cardinal, Ximenese, trem- 
ble in her presence, when rebuking him for his attempts at 
a forced conversion of the Moors, that the church was the 
conscience-keeper of kings, and that ske took Columbus by 
the hand when all the world had deserted him, and sent him 
forth upon his mission of discovery, full of that expansive 
faith, which, it has been happily said, if he had found no 
world in the midst of the watery waves, would have created 
one. It remains a question, in the eyes of some, never to be 
solved, whether that faith, which is equal to the removal of 
mountains, did not invoke from beneath the flood this beau- 
tiful world of ours. He cannot find it in his heart to harbor 
enmity to them. Yet when he looks down upon those 
mighty Cwsais, he is admonished that they are not there; 
for the great captain ofthe guerd long since relieved them 
from their earthly watch, and their spiritual chariots have 
gone overthe everlasting hills; yet there, all that remains 
ot them that is earthly sleeps, unconscious of the agonizing 
groans of a suffering and prostrate country, once the idol of 
their hearts; or of the jubilee of a mightier empire than their 
own that their generous munificence aed into life. “it 
matters not, for the seed time has come, ard the harvest 
has passed—the abundant harvest’-——not to their children or 
their children’s children, but to a stranger race. Sleep on, 
then, princes, soldiers, sovereigns, through time’s shadowy 
night; and may their dust remain undisturbed beneath that 
noble pile, until that instrument, shall sound, whose awful 
voice, we are told, we all sooner .or later must hear. et 
whose echoings the loftiest temples will crumble into atoms, 
and the earth itself dissolve away. 

In conversation, e few days since, with an honorable rep- 
resentative trom the West, [Mr. Dovarass,) who, | believe, 
is an advocate of a revenue tariff and free trade, he spoke of 
the rapid advances and glorious destiny of the West; cities 
were to arise there that would outrival New York. As he 
was contemplating their prospective grandeur, he appeared 


to be about realizing the sublime vision of Byron, when he 
said: 


“I stood in Venice, on the Bridge of Sighs, 

A palace and a prison on each hand 

} saw from out the wave her structures rise— 
As (rom the stoke of an enchanted wand, 

A thousand years their dusky wings expand 
Around me, and a dying glory smiles 

Over the fair time, when many a subject land 
Looked to the winged lions’ marble piles, 


When Venice sat in state, throned on an hundred 
isles.” 


But how such magnificent cities are to spring into exist- 
ence dependent merely upon internal commerce, is more 
than Lean divine. But let the West come up to the work 
and sustain her true interests, by adequately protecting 
every branch of home industry, and carry out a judicious 
system of internal improvements which are emphatically 
whig measures, and which enrobed New England in the 
beautiful garments with which she is adorned, making her 
waste places blossom like a rose—substituting in New 
York the hum of the happy husbandman for the hiss of the 
serpent, the screech of the panther, and the still move 
frightful battle yell ofthe red hunter, giving to them the 
cattle upon a thousand hills—making every hill top and 
valley in Pennsylvania and New Jersey vocal with the 
merry clink of the mechanic’s hammer, rearing up to them 
a hundred towns, and developing the untold mineral wealth 
of their iron mountains; and which policy will equally becu 
tify, adorn, and bless the South and West, if they will avail 
themselves of its protecting wings. Under its influence our 
aims will be one; with the same religion and language we 
ehall be united in bonds of acommon brotherhood, when we 
shall hear no more of disumon, violated faith, and a broken 
constitution; for the North and the South, the Fast and the 
West, will send up their annual contributions of wreaths of 
flowers that will never fade, to adorn our beautiful temple, 
watering with their tears the tree of liberty planted by the 
pilgrims, and nurtured by our revolutionary fathers, while 
its roots are penetrating broad and deep the earth, sending 
up its trunk tothe heavens, and shooting abroad its branches 
of flame to light the nations, when it will be fortunate and 
happy for this and every other generation of the earth to be 
permitted to walk the course of time in the fulness of its re- 
flected light. 


SPEECH OF MR. McCLERNAND, 
OF ILLINOIS. 

In the House of Representatives, June 4, 1844.—In 
Committee ofthe Whole on thestate of the Union, 
on the civil and diplomatic appropriation bil. 

Mr. McCLERNAND said— 

Mr. Chairman: | have diligently sought an op- 
pertunity for two days to address the committee on 
the topics which have been introduced into this de- 
bate, but until now my efforts have been unavailing. 
J had well-nigh despaired of succeeding at all; but 
whilst there is life there is hope. By untiring perse- 
verance I have at length rained the floor, and am en- 
titled to be heard. Under the circumstances, } con- 
sider myself fortunate; for, at this time, the difficul- 
ties always existing in getting the floor seem to be 
insuperably increased. Gentlemen on the other 
side of the House, in particular, are as eager aud as 
anxious to taik as if their days were numbered, 
and this was the last time they would be permitted 
to ease their consciences by confessing their po- 
litical sins. I would advise them, however, to 
be calm—not to be alarmed; for, although their 
die is cast, and their fate is irrevocably fixed, 
by the recent proceedings at Baltimore, yet they 
will be spared in mercy until their dying declara- 





tions are heard. I say, therefore, in the midst of 
the eager and stormy elements of which this House 
is composed, | have reason to congratulate my- 
self on my success. There may be those here 
who, from the facility with which they can get 
the floor, and the impunity with which they are al- 
lowed to inflict suffering humanity, may be inclined 
to value itlightly; butas I do not claim to be one 
of this privileged regency, this speech-making mo- 
nopoly, | do not feel my victory thereby in the least 
depreciated. Had I failed to secure a hearing, my 
despondency would have been equal to my present 
joy; as in that case, a cut and dried speech, seeking 
the light of the world, would have been sup- 
pressed: and you, sir, will agree with me, that 
of all the ills flesh is heir to, there is none 
more distressing than the strangulation of our 
thoughts, when we have screwed ourselves up to 
the point of giving them utterance. Such a calami- 
ty is the most horrible torture; it is death by disten- 
sion. But enough by way of criticism and propri- 
uation. I pass on to the object for which I arose; 
and in endeavoring to accomplish it, I shall avail 
myself of the example which has been set by those 
who have preceded me in the debate. Overleshing 
the subject immediately before the committee, they 
have launched off into the wide and tempestuous 
ocean of universal politics—they have taken lati- 
tude for quantity, mkt shall do the same. If there 
be anything wrong in this—if it shall be charged 
that the discussion isan improper waste of precious 
time—my answer is that the responsibility rests not 
upon me nor upon those with olen I have the hon- 
or here to act, but upon our political oppongnts, 
who have thrust upon us the necessity of repel- 
ing their assaults. They have provoked the 
contest, and they must bear the consequences, politi- 
cal and moral. I have been struck, sir, with the sud- 
den and extraordinary change which has disclosed 
itself in the tone and manner of our political oppo- 
nents in this debate. Lately, they were flushed 
with hope and arrogant in their confidence of suc- 
cess: all was certainty. The government was to be 
surrendered to their stewardship, by the popular 
voice, and their eager lust for spoils, and office was 
to be glutted to satiety. Such were the sentiments 
feltby them, if notexpressed. But now, terror smites 
their knees, and despair clouds their brows. Why 
is it that consternation pervades their ranks? Does 
“some unborn sorrow, ripe in fortune’s womb,” 
weigh heavily upon them? Do the skies, lately so 
bright and auspicious, “look grimly, and threaten 
present blusters?” I will tell you, sir, “whence 
cometh this alarm.” Itcomes from the Baltimore 
convention; it is awakened by the name of James K. 
Poik, of Tennessee, as the general and standard 
bearer of the democratic party in the opening con- 
test for the presidency. His name has drawn their 
cartridge, and spiked their cannon, and left them 
without the means of attack or defence. All of their 
poisoned missiles are blunted—their cuts, caricatures, 
and party speeches, are emasculated, and can find no 
application in the new state of things: they are 
nonplused, and hence their confusion and alarm. 

In their desperate extremity, they now seek to 
retrieve their follen fortunes by sowing the seeds of 
dissension and disunion in our ranks, by eulogizing 
Mr. Van Buren, and deprecating the failure of the 
Baltimore convention to nominate him, as an act of 
injustice to his superior merit and qualifications. 
But the stratagem will not succeed. The democracy, 
although honest and confiding, are not such easy 
victims to trick and duplicity as this would amount 
to. They love and respect Mr. Van Buren as much 
now, in his retirement, as they did in the palmiest 
days of his power and glory. They believe him to 
be a great and good man, a profound statesman, and 
a disinterested patriot; yet, in consulting the success 
of the great cause with which his neme and ser- 
vices are so honorably and .inseparably identified, 
they chose another, whom they believe can more 
certainly lead them on to victory and triumph. 
‘They are united on this man, and the arts of their 
enemies cannot disunite them; so they may spare 
the pains of further efforts for that purpose. 

My colleague {Mr. ek ras much displeas- 
ed with the prospect of Mr. Van Buren being our 
candidate for the presidency; and he therefore wrote 
a comedy of errors on his life and character. He 
now seems to be still more displeased at the certain- 
ty of Mr. Polk being our candidate; and | suppose 
now, fora stronger reason, he will draw on his 
magination for a tragical effusion. He objects to 
Mr. Polk on severa] grounds; and, among the num- 
ber, because he voted several years since for the 





State bank deposite system. The burden of 
his charge in this connection is, that these 
banks became defaulters to the government; 
and therefore, as Mr. Polk voted to make them 
depositories of pubhe money, he is responsible for 
their delinquincies. Now, if my colleague was to 
apply this rule of justice to himself, I fear that his 
case would be found to be beyond redemption; for 
however pure may have been his motives, yet | 
very much doubt if any impartial jury of the vicin- 
age would not decide that his whole life has been a 
political blunder. , : 

But what are the facts in connection with this 
charge? A recurrence to the events of that period 
will show. For sufficient reasons, General Jackson, 
on the 10th of July, 1832, vetoed the recharter of the 
United States Bank, and in the following year caused 
the public deposites to be removed from that bank, 
and placed in certain State banks. The State banks 
at this time were honest and solvent, and had been, 
on'several occasions before, safely andadvantageously 
employed by the government as fiscal agents. And 
under the hope and belief that they might be again, 
it became the policy of General Jackson’s adminis- 
tration to make them so by law, under proper re- 
strictions. In support of the truth of this statement, 
I here submit an extract from a speech delivered by 
Mr. Polk, in the House of Represtatives, on the 
10th of February, 1835, touching the point. He 
said: 

“Through the agency of the State banks, the fiscal opera- 
tions of government have, during the last year, been eminent- 
ly successful. The collection of the public revenue, and the 
transfer of funds to distant points for disbursement, have 
been made by the deposite bank—promptly, efficiently, and 
without charge to the public. Nothing has been lost to the 
treasury, and no part of the public service has suffered in- 
conveneince by the employment of these agents. All this 
has been done, not only without the aid of a national bank, 
but against its power, and in defiance of its efforts to crip- 
‘e their operations, to distress the community, and to em- 
yarrass the treasury.” 

Again, he says: 

“During the period which ie between the 3d of 
March, 1811, and the beginning of 1817—during which no 
bank of the United States existed, and when State banks 
were exclusively employed as fiscal agents and public de- 
positories—not a dollar was lost to the treasury by the fail- 
ure of banks.” 

Afterwards, a bill passed Congress regulating the 
deposites of the United States in these banks. 
Among other considerations leading to the adoption 
of this measure, was the wilful and reprehensible 
conduct of the United States Bank. Although the 
bill to extend her charter had been vetoed, yet she 
struggled to continue her existence; and for the pur- 
pose of effecting this object, went to work upon a 
deliberate plan to convulse and destroy the business 
ef the country. Asher end hastened, her violence 
increased; at sudden and rapid intervals the commu- 
nity was translated, by her agency, from the ex- 
tremes of superfluity and destitution. Hence the 
State banks were employed for the time to counter- 
act her wicked and destructive schemes, and they 
contributed in no inconsiderable degree to do so. 
By their timely interposition the country was 
saved from much of the distress which other- 
wise would have been visited upon it; for 
the time, they regulated the regulator. After- 
wards, however, they turned out defaulters to 
the government; they failed and became dishonest; 
and as they had been employed upon the faith of 
their honesty, so the government, upon the evi- 
dence of their dishonesty, discarded them; and this 
led to the separation of bank and state, and the 
adoption of the indeperdent treasury under Mr. 
Van Buren’s administration—a measure which has 
eminently fulfilled the purposes of its design. It is 
a fact, however, worthy of notice in this connection, 
that the local banks, when they were first employed 
as fiscal agents, although at that time solvent and 
safe, were denounced by the whig party with un- 
sparing violence; yet, when they had failed in their 
obligations to the country, and had defrauded the 

overnment of millions, they were embraced by 
the same party with favor and affection. At this 
time, Mr. Clay stood forth as their champion, and 
took shelter under them as a “good half-way house” 
to his ultimate and favorite object—a United States 
bank; the facts showing that, whilst the banks were 
honest, they were repudiated by the whigs; and 
when dishonest, they were cherished and supported 
by them. 
My colleague [Mr. Harpix] charges Mr. Polk 
with being opposed to taking measures to maintain 
our national rights with regard to Oregon, and 


quotes froma speech made by Mr. Polk in ‘Con-— 
gress, during the session of 1828-9, to establish the 
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charge. But with what justice or truth is this 
charge made? From a careful examination of the | 
whole subject, and all that was said or done by Mr. 
Polk on the occasion, I am prepared to say that it is 
utterly without foundation. So far from its being 
true, the evidence is directly to the reverse. The 
facts are these: A bill was pending before the House 
of Representetives ‘to establish a territorial gov- 
ernment over the whole country between the Rock 
mountains and the Pacific ocean, to occupy it with 


a military force, to erect a port of entry, and to 
rant donations of lands to emigrants.” I quote 


r. Polx’s own language. In discussing the provi- 
sions of this bill, he said: 


“The third article ofthe convention of the 20th of October, 
1819, contains this agreement between the two countries, 
(the United States and Great Britain) ‘It is urged that any 
country that may be claimed by either party on the north- 
west coast of America, westward of the Stony mountains, 
shall, together with its harbors, bays, and creeks, and the 
a of all rivers within the same, be free and open 
for the term of ten years, from the date of the signature of 
the pre convention, to the vessels, citizens, and subjects 
of the two powers.’ The question is not now, whether it 
was wise to make this treaty; but, having made it, what is 
its spirit and meaning? 

“The convention of August 6th, 1827, extends and con 
tinues in force, for an indefinite period of time, after the 
28th of October, 1818, the provisions of the third article of 
the convention of 1818; but contains this additional article: 
‘It shall be competent, however, for either of the contract- 
ing parties, in case either should think fit, at any time after 
the 20th of October, 1828, on giving due notice of twelve 
months to the other contracting party, to annul and abrogate 
this convention: and it shall, in such case, be entirely an- 
nulled and abrogated, after the expiration of the said term 
of notice.’ ” 

He eontinues: 


“These are the stipulations of the existing treaties he- 
tween this government and that of Great Britain. Whilst 
they continue in force, they are declared by the constitution 
to be the supreme law of the land. Now, we have not 
given the notice of the twelve months to annul or ebrogate 
them, and until we do, or receive such notice from them, 

wey are in full force, and are obligatory upon us.” 

Again, he says: 

“Ifit shall at any time be deemed expedient by the Amer- 
ican Congress to pass this bill, or one of its import, the 
course is a plain one. First give the twelve months 
notice, that these treaties are annulled and abrogated, and 
then adopt the measure. No national treaty would then be 
violated, because none would exist. The national power 
is pledged not to violate the national engagements. In the 
mean time, he would not permit Great Britain, er any power 
on “arth, to take exclusive possession of any portion of the 
country. No foreign power should be permitted to col- 
onize there, He would protect the rights of American cit- 
izens there.” 

Again, he says: 

“He would, however, avail himself of the occasion to 
say that, after a careful examination of the claims of the two 
governments, as advanced and relied on by their respective 
ministers, he entertained no sort of dowht but that the United 
States possessed the bettertitle.” * * * * * * * * * 
“The United States rest their title on several grounds: Ist, 
the purchase of Louisiana from France, in 1903; 2d, the ces- 
sion from Spain by the Florida treaty; 34, the fact that an 
American citizen, (Captain Gray, of Boston,) in an Ameri- 
can merchant vessel, in 1792, first discovered and entered 
the immense river called by the natives the Oregon, and 
gave to it the national name of Columbia river; 4th, the ex- 
ploration of Lewis and Clarke, in the years 1824,-’5, and °6, 
under the authority of the government of the United States, 
of the Columbia river from its sources in the Rocky moun- 
tains to the Pacific Ocean; and the establishing of trading 
posts by an American citizen, in 1811, on the Columbia riv- 
er, in the region of tide water.” 


What now do we learn from these copious ex- 
tracts? Ist, that Mr. Polk thought it would be a 
violation of the constitution to pass the bill then pend- 
ing before the House, in the then existing circum- 
stances; 2d, that he considered our title to the terri- 
tory in dispute between the two governments valid; 
3d, that he would not permit Great Britain, or any 
other power on earth, to occupy it to our exclusion, 
nor to colonize it; 4th, that he would, at all hazards, 

rotect our citizens there; and, lastly, after rescind- 
ing the treaty for the joint occupation of the country, 
he would be willing to take measures to assert 
the right of the United States to its exclusive occu- 
pancy. His opinions, therefore, cover the whole 
question at issue,and leaye no room for doubt as 
to his uniform consistency and soundness in regard 
to it. How, then, can it be said that he was ever 
opposed to the occupation of Oregon? It cannot be 
otherwise than in an ignorance or disregard of the 
truth of the case. But this is not all: we have 
further and additional proof of what are his senti- 
ments on this subject. In his letter, in answer to a 
call made by a meeting of the citizens of Cincinna- 
ti, for his opinions on the question of the annexa- 
tion of the republic of Texas to the United States, 
dated April 23, 1844, he holds this emphatic lan- 
guage: 

“Let Texas be reannexed, and the authority and laws of 
the United States be established and maintained within her 





limits, as falso in the Oregon Territory; and let the fixed 
policy of our government be, not to permit Great Britain, 
or any other foreign power, to plant a colony, or hold do- 
minion, over any portion of the people or territory of 


either.” 

These are the sentimen‘s of Governor Poik on 
the Oregon question; and they are the sentiments of 
the American people. The charge, therefore, here, 
for the first time, hatched against him, is base 
coin. It bears upon its face the impress of un- 
truth; and will be repudiated by an honest and intel- 
ligent people. 

But how stands the case with the great political 
idol of my colleague—Mr. Clay? 

Is he sound? is he American in his sentiments on 
the subject? or does he hold to the British side of 
the question, and consort with alienenemies? Again 
I will let facts speak for themselves, for I go on 
facts. By recurring to the history of Mr. Clay’s 
connection with the Oregon question, it will be seen 
that he is for dismembering that rich and valuable 
territory to satisfy the arrogant and insolent preten- 
sions of Great Britain. In his correspondence as 
Secretary of State with Mr. Gallatin, minister of the 
United States at the court of St. James, under date 
of June 19, 1826, after alluding to the claim set up 
by Great Britain to the northwest territory, he says: 

“Nor is it conceived that Great Britain has, or can make 


out, even acolorable title to any portion of the northwest 
coast.” 


Again, he says, in his instructions to Mr. Galla- 
tin: 

“You are authorized to propose the annulment of the 
third article of the convention of 1818, and the extension ol 
the line on the parallel of forty-nine degrees, from the east- 
ern side of the Ro¢ky mountains, where it now terminates, 
to the Pacific ocean, as the permanent boundary between 
the territories of the two powers in that quarter. This is 
our ultimatum, and you may so announce it. Wececan con- 
sent to no other line more favorable to Great Britain.” 

flere it is seen Mr. Clay considers our title to 
Oregon valid; that Great Britain has not “even a 
colorable title to any portion of it;” yet, in the same 
connection, it is seen he is willing to surrender the 
territory from 54° 40! to 49° to Great Britain. How 
can this inconsistency be reconciled? It cannot be. 
It can only be regarded as an offer to sacrifice both 
land and national honor as the price of British 
peace. Independent of the disparagement of 
national character, the effect of his proposition 
would be-to despoil the United States of an 
extent of country equal to or more than 150,000 
square miles, including two-thirds of the great island 
of Vancouver, with its fine harbor and stately and 
valuable timber. In fact, an amount of territory that 
would make two or three States as large as Missou- 
ri or [ilinois. It would also surrender to the juris- 
diction of a foreign government—a monarchy—all 
of the citizens of the United States now inhabiting 
the country between 49° and 54° 40’ north latitude, 
which would include thousands, perhaps, of our most 
hardy and enterprising citizens. Are the people of 
this country prepared to buy peace on such terms? 
Are they prepared to surrender their lands and their 
citizens, whom they are bound to protect, to British 
dominion for the sake of peace? It would be a reflec- 
tion upon their patriotism to say so; yet such is the 
policy of the whig candidate for the presidency. 

At a later day, during the present session of Con- 
gress, we find a whig Senate taking ground against 
the rescission of the treaty of 1827, authorizing the 
joint occupation of the territory—a measure advo- 
cated by Mr. Polk fourteen years ago, showing 
thereby that they occupy, as a party, the same 
position now they did in 1827. I refer to the vote 
of the whig members of the Senate on the resolu- 
tion of Mr. Semple, of Illinois, on that subject, in 
these words: 

‘Resolved, That the President of the United States be re- 

uested to give notice to the British Government that it is 
the desire of the government of the United States to annul 
and abrogate the provisions of the third article of the con- 
vention concluded between the government of the United 
States of America and his Britannic Majesty the King of the 
United Kingdom of Great Britain and Ireland, on the 20th of 
October, 1818, and indefinitely continued by the convention 
between the same parties signed at London, the 6th of Au- 
gust, 1827.” 
A vote upon this resolution was taken, and re- 
sulted as follows: 
YEAS—Messrs. Allen, Atchison, Atherton, Bagby, Ben- 
ton, Breese, Buchanan, cr. Fairfield, Fulton, Hanne- 


gan, King, Semple, Sevier, Sturgeon, Walker, Woodbury, 
and Wright—18. , 
NAYS—Messrs. Archer, Barrow, Bates, Bayard, Berrien, 
Choate, Clayton, Crittenden, Dayton, Evans, Foster, Hay- 
wood, Huger, Huntington, Ja in, Johnson, McDuffie, 
Mangum, Merrick, Miller, Morehead, Phelps, Rives, Sim- 
mons, Tallmadge, Upham, White, and Woodbridge—28. 


The resolution was rejected—every democratic 
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senator voting for it, except three; and every whig 
senator voting against it. 

No other conclusion, therefore, can be drawn 
from the facts stated, but that the whig party are 
now where they were in 1827; that they are against 
the exciusion of British authority from the territory, 
and the assertion of our national rights in regard to 
it by any legislative enactment. This is their posi- 
tion. That of the democratic party is exactly the 
reverse: they would enforce them in every proper 
way. 

In this connection, the question of the reannexa- 
tion of Texas to the United States has been intro- 
duced. My colleague (Mr. Hanoy] in particular 
has made it the subject of lengthy discussion and an- 
imadversion; and, as I differ from him in the views 
he has presented, I feel myself called on to say 
something in reply. 

He has denounced it as a political humbug; as 
an electioneering hobby; and seems. to regard the 
ratification of the treaty, now before the Senate, de- 
signed for that object, as one of the greatest national 
calamities. I do not. I consider it a great ques- 
tion, vital to the welfare of this country and its re- 
publican institutions; and such I believe I shall be 
able to show it. Going back to the early history of 
Texas with a view to make myself intelligible, it is 
to be observed that originally it was a province of 
France. 

In 1683, La Salle, a Frenchman, discovered the 
Mississippi, and navigated it from Canada to its 
mouth; by virtue of which discovery, and the takin 
possession of the country washed by the river an 
its tributaries, extending westwardly to the Rio Del 
Norte, in the name of his sovereign, France derived 
her title. In 1803, it was alienated by France, asa 
part of Louisiana, to the United States. 

This was under the administration of Mr. Jeffer- 
son, and was considered one of the most brilliant 
achievements of his administration. One of the 
stipulations of the treaty by which the United States 
acquired Louisiana guarantied to the inhabitants of 
that territory all the rights and privileges enjoyed in 
common by the United States. It was in these 
words: 

“The inhabitants of the ceded territory shall be incorpo- 
rated into the Union of the United States, and admitted as 
soon as possible, accordidg to the pees of the federal 
constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and inthe 
mean time they shall be protected in the free enjoyment of, 
their liberty, property, and the religion which they profess,’: 

Subsequently, by the treaty of 1819 with Spain, 
known as the Florida treaty, notwitstanding this 
solemn stipulation for the incorporation of Texas as 
a part of Louisiana, and its inhabitants into the 
Union on the same footing of the other States of 
the Union, the United States alienated it to Spain. 
At the time this was done, considerable dissatisfac- 
tion prevailed throughout the country. Many of 
our most distinguished public men expressed their 
disapprobation of the act. Mr. Clay, notwithstand- 
ing his present inconsistent position, expressed 
himself openly against it. In fact, he took the 
strongest and most ultra ground on the subject. He 
call the authority of the executive to alienate by 
treaty any portion of the national territory; and sub- 
mitted the following resolutions to that effect in the 
House of Representatives, which he advocated with 
great zeal and eloquence: 


“Resolved, That the constitution of the United States 
vests in Congress the power to dispose of the territory be- 
longing to them; and that no treaty, purporting to alienate 
any portion thereof, is valid without the concurrence of 
Congress. 


“Resolved, That the equivalent proposed to be —_ by 
Spain to the United States, in the treaty concluded een 
them on the 22d day of February, 1819, for that part of Lou- 
isiana lying west of the Sabine, was inadequate—and that it 
would be inexpedient to make a transfer thereof to any 

foreign power, or to renew the aforesaid treaty.” 
Texas, however, was lost to us; and as, by the 
loss of it, the eountry was fully awakenéd to its im- 
portance, it now become a favorite object with 
the several succeeding administrations to regain it; 
and accordingly, in 1825, a negotiation was opened 
by Mr. Adams with Mexico for its repurchase, and 
afterwards, in 1829, by General Jackson. Mr. 
Adams was willing to give a million, General Jack- 
son five millions, of money to regain it. Mexico, 
however, refused to alienate it, and it continued in 
her possession until the revolt of Texas in 1835, 
and the subsequent battle of San Jacinto, by which 
the people of ‘Texas established their complete and 
erfeet independence of Mexican authority. This 
ttle was fought in April, 1836, and forms oe 
T exian 


inent event in the history of Texas. The 
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army, ome five hundred men strong, overthrew a 
Mexican force of double their numbers, killing one 
half, and capturing the rest, together with the Mex- 
ican chief, Santa Anna. This brought the war to a 
close; and since that time Texas has exercised and 
enjoyed all the ee and prerogatives of a sove- 
reign and independent State. Soon after this event, 
‘Texas applied to the United States for incorporation 
into the Union, upon the principles contained in the 
stipulation of the treaty of 1803, before mentioned, 
but without success. Again, a treaty is now before 
the Senate for the same object. The same treaty 
we hear denounced as a Selon and political hobby; 
and the grave and important question now presents 
itself, whether it shall be ratified or rejected. For 
one, I am for its ratification. 

[ am for extending the shield of the American 
Union over our kindred of Texas; they are bone of 
our bone, and flesh of our flesh. They are of the 
same glorious Anglo-Saxon race, whose high desti- 
nyzis to civilize and christianize the world; who have 
planted the tree of liberty in every clime, and invite 
the oppressed and persecuted of every country to 
repose under its umbrageous shelter. would -" 
to them, Come into the Union; our arms are extead- 
ed to receive you: give to us your loyalty, and 
we will give you our protection. 

The objections which are taken to the treaty | 
conceive tobe untenable. They are specious rath- 
er than sound. Among the most prominent, is the 
argument that the annexation would be to adopt 
the war between ‘'exas and Mexico—at the most, a 
mere nominal and constructive war. But how 
stands the matter? General Jackson, in his message 
of December, 1836, considered the war at an end, 
and recognised the legal ability of Texas to do eve- 
rything pertaining to national sovereignty. He 
anys: 

“The title of Teras to the territory she claims is identified 
with her in lepre ndence. She asks us te acknowledge that title 
to the terrifory, with an avowed design to treat immediately of 
its transfer to the United States” 

Again, Mr. Clay, as chairman of the Committee 
on Foreign Relations in the Senate, on the 18th of 
June, 1836, reported as follows: 

“The recent signal and splendid victory in which that 
portion ofthe Mexican army which was commanded by 
General Santa Anna, the President of the Mexican govern- 
ment,in person, was entirely overthrown, with unexam- 
pled slaughter compared with the inconsiderable loss on the 
other side, put to flight and captured, including among the 
prisoners the President himself and his staff, may be consid- 
ered as decisive of the independence of Texas.” 

Again, on the 2d of March, 1837, the following 
resolution was offered in the Senate, and was adopt- 
ed by Congress: 


“Resolved, That the State of Texas having established 
and maintained an independent government, capable of per- 
forming those duties, foreign and domestic, which appertain 
to independent governments, and it as that there is 
no longer any reasonable prospect of the prosecution of the 
war by Mexico against said State, it is expedient and proper, 
and in conformity with the law of nations and the practice 
of this government in like cases, that the independent po- 
litical existence of said State be acknowledged by the gov- 
ernment of the United States.” 


From all of which, it appears there never was 
any doubt in- this country as to the fact of the ter- 
mination of the war between Mexico and Texas, 
and of her perfect ability to cede her territory to the 
United States, since the battle of San Jacinto, until 
now. But there is other authority in favor of this 
position, based upon the laws of nations and the 
recognition of the United States and Mexico both. 

In 1821, Mexico—a Spanish province—revolted 
against Spain; and the war commenced, was con- 
tinued, either actively or constructively, until after 
the battle of San Jacinto, and the establishment of 
Texian independence in 1836; yet in 1825 and 1829, 
during the most bloody scenes of the Mexican revo- 
lution, efforts were made by Mr. Adams and Gen- 
eral Jackson to reacquire Texas from Mexico. 
Now, if the acquisition of Texas at either of those 
periods would have been the adoption of the Mexi- 
can war with Spain, then the United States would 
have been involved in war; but the government, and 
the country, and the civilized world, thought of no 
such thing. The modern metaphysical refinemerts 
upon the relations of war and peace were unknown; 
or if they were known, they were repudiated. Why 
now is it not legally competent for the United States to 
reacquire Texas? There is no actual war between 
Texas and Mexico, as there was between Mexico 
and Spain in the case referred to. There is no valid 
reason against it—there can be none. Let us, there- 
fore, reannex Texas without delay. Let us fulfil 
pur solemn treaty stipulation of 1803 for its incorpo- 
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ration with the Union, which was so wrongfully vi- 
olated by the alienation of Texas. 

I have said, Mr. Chairman, that I consider this 
and the occupation of Oregon as great national ques- 
tions, vital to the country and its institutions. I re- 
gard them both in the same light. They address 
themselves to the honor and interest of the country. 
The possession of both is essential to the exclusion 
of foreign influence from this continent and to the 
extension of republican liberty over its broad limits. 
The boundary of ‘Texas, as defined by herself in 
1836, commencing at the mouth of the Sabine, ex- 
tends along the Gulf of Mexico, westwardly to the 
mouth of the Del Norte; thence up that stream 
to its source; thence due north to the 42d 
degree of north latitude; and thence along the south- 
ern boundary of the United States to the place of 
beginning. It includes an area of 240,000 square 
miles. It exhibits the shape of an immense trian- 
gle, whose base is the general course of the Rio de] 
Norte, and whose perpendicular would be a line 
drawn from the mouth of that river to the northwest 
angle of Louisiana, extending from latitude 26° to 
42°. Cotton and sugar are its great staples. It pro- 
duces in great abundance many of the laa tropical 
fruits: the olive, the grape, indigo, and cocoa. Ina 
commercial point of view it is of immense advan- 
tagetous. It will furnish to the East and the West 
a good market for their manufacturing and agricul- 
tural products; and will supply them on reduced 
terms with the great articles, cotton and sugar. In 
a naval and military point of view it is still more im- 
portant. It will give to us all the valuable harbors 
on the Texas coast; fortify New Orleans and the 
mouth of the Mississippi, and thereby secure the 
growing commerce of the West against foreign ag- 
gression, 

It will surrender to the jurisdiction of the United 
States the Nueces, St. Marc, and Guadaloupe; the 
Colorado, Brazos, Trinity, and Sabine—noble riv- 
ers, stretching from the gulf far away into the inte- 
rior. Also the Red and Arkansas rivers, which, 
with their tributaries, obtrude far beyond our juris- 
diction. Our only natural and safe boundary on 
the south and southwest is the Rio del Norte. Itis 
thus described with that reference: 

“This grand and solitary river, without any important 
tributaries to divide its honors south of the Puerco, with its 
steril mountain barriers to the south and west, presents the 
only strong natural boundaries between the United States 
and Mexiso.” 

Again: 

“The Rio del Norte, and the mountainous deserts which 
skirt it, make bold and prominent territorial divisions.” 
“In connection with the mountainous desert, it forms the 


first class of military obstacles."—(See Reports of Topo- 
graphical Bureau in 1842 and 1818 19. 


It approaches, according to the recent survey of 
Lieutenant Fremont, within twenty miles of the 
pass of the Rocky mountains, which secures the 
entrance to Oregon, and thus becomes as important 
in respect to Oregon as Texas im a military point of 
view. In these general views, I am fully sustained 
by the highest authority. General Jackson, writing 
on the subject, in a letter dated the 13th of last 
May, says: 


“It may now be stated asa fact,on which we may rely 
with the greatest confidence, that if Texas be not speedily 
admitted into our confederacy, she must and will be inevita- 
bly driven to klliances and commercial regulations with 
European powers, of a character highly injurious, and proba- 
bly hostile to this country. What would then be our con- 
dition? New Orleans andthe whole valley of the Missis- 
sippi would be endangered. The numerous tribes of sav- 
ages within the limits of Texas, and on her borders, would 
be easily excited to make war upon our defenceless frontier. 
I do not deem it necessary to be more explicit here, in the 
enumeration of the reasons which justify to my mind the 
speedy annexation of Texas to the United States. My aim 
is to give to this country the strength to resist foreign in- 
terference. Without Texas we shall not have this strength. 
She is the key to our safety in the Sonthwest and the West. 
She offers this key to us on fair and honorable terms. Let 
us take it, and lock the door against future danger. We 
can do it without giving just offence to Mexico. Indeed, we 
may say that the measure is called for by the interests of 
Mexico, no less than our own; for without it, she can have 
no reliable guaranty against future invasion 

“As to the form of annexation, I do not think it material 
whether it be by treaty or upon application of Texas, by an 
act or joint resolution of Congress.” 


Mr. Polk thus writes upon the same subject, by 
letter under date April 23, 1844, in answer to a 
call made upon him by a meeting in Cincinnati, 
opposed to the annexation. He says: 

“You request from mean explicit expression of opinion 
upon this question of annexation Having at no time enter- 
tained opinions upon public subjects which I was unwilling 
to avow, it gives me pleasure to comply with your request. 
Ihave no hesitation in declaring that [ am ia favor of the 
immediate reannexation of Texas to the territory and govern- 
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ment of the United States. I entertain no doubts as to the 
power orexpediency ofthereannexation * . , 

“It isa part of the great valley of the Mississippi, 
directly connected by its navigable waters with the ¥ issjs- 
sippi river; and having once beena part of our Union, it 
should never have been dismembered from it. The govern. 
ment and people of Texas, it is understoood, not only give 
their consent, but are anxiously desirous to be reunited to 
the United States. Ifthe application of Texas for a re-union 
and admission into our confederacy shall be rejected by the 
United States, there is imminent danger that she will become 
a dependency, if not a colony of Great Britain—an event 
which no American patriot, anxious for the safety and pros. 
perity of this country, could permit to occur without the 
most strenuous resistance. Let Texas be reannexed, and 
the authority and laws of the United States be established 
and maintained within her limits, and also in the Oregon 
Territory, and let the fixed policy of our government be 
not to permit Great Britain, or any other foreign power, to 
plant a colony or hold dominion over any portion of the peo. 
ple or territory of either.” 

These are the opinions of “Old Hickory” and 
“Young Hickory”—of Hickory I and Hickory 
Ii—as our political opponents sneeringly call 
them. The present opinions of Mr. Clay are di- 
rectly the reverse. Since 1820, °25, and °36, they 
have undergone a radical and fundamenta! change. 
Whether it is owing to his present position as a can- 
didate for the presidency, and his desire to concili- 
ate the support of the abolitionists, 1am unable to 
say; but this much I can say, asI have already 
shown it to be true: that, at the periods mentioned, 
he was first for annulling the treaty alienating Tex- 
as; next for recovering it by purchase; and, lastly, 
he considered the battle of San Jacinto as decisive of 
Texian independence of Mexico. In a letter dated 
May 9, 1844, addressed to and published by the Na- 
tional Intelligencer, hesays: 

“fn the future progress of events, it is probable that ther« 
will be a voluntary or forcible separation of the British 
North American possessions from the parent country. | 
am strongly inclined to think it will be best for the happi- 
ness ofall parties that, in that event. they should be erect- 
ed into a separate and indedendent republic. With the O® 
nadian republic on one side, that of Texas on the other, and 
the United States, the friend of both, between them, each 
could advance its own happiness by such constitutions, 
laws, and measures as were best adapted to its peculiar con- 
dition.” 

* * * * * * 

“In conclusion, they [his objections to annexation] may 
be stated in a tew words to be, that I consider the annexa- 
tion of Texas, at this time, without the assent of Mexico, 
as a measure compromising the national character, in- 
volving us certainly in a war with Mexico, probably with 
other foreign powers, dangerous to the integrity of the 
Union, inexpedient in the present financial condition of the 
country, and not called for by any general expression of 
public opinion.” 

This is Henry Clay of 1844, the presidential 
aspirant, with his dangerous and startling project of 
girting us on the northeast with a line of inde- 
pendent Canadian republics, and on the south with 
as many more as Texas can be made into, and on 
the northwest by Great Britain for near four hundred 
miles, in the part of Oregon offered as a gift by him 
to Great Britain. This is the great moral and po- 
litical programme which Mr. Clay holds forth to the 
country and the world as a bond for the peace, pros- 
perity, and freedom of mankind. But is it not rather 
calculated, if carried into effect, to produce war, ad- 
versity, and slavery? Does not all experience teach 
us that such a competition and diversity of feelings 
and interests as would be embodied within the limits 
of his system, would bring its different parts into 
oft-recurring strife and bloodshed? Such would be 
the inevitable consequence. 


Having briefly spoken of the value of Texas, I 
will now add a few words upon the same point in re- 
gard toOregon. The whig party seek to depreciate 
its importance in order to justify their course in re- 
lation to it. But it will be in vain; the people of this 
es and particularly of the western States, will 
mark the men who would dismember our territory, 
and make it an article of traffic to buy peace with 
other nations. Oregon stretches along the Pacific 
coast from north to south for twelve degrees and 
forty minutes, or about 850 miles, and east and west 
from the Rocky mountains to the Pacific ocean. It 
is estimated to contain half a million of square 
miles, which would make it larger by one-fourth 
than the territory of the scliadl Ghia States. As 
Texas is as large as France, Oregon is greatly 
larger than England, Ireland, Scotland, and Wales, 
all put together. The climate is generally mild and 
salubrious. The valleys of the Columbia river and 
its tributaries alone are estimated to contain 350,000 
square miles. The soil is fruitful, and the moun- 


‘tains by which they are bounded on the east are 


filled with mineral wealth. Mr. Slacum, well known, 
in the descriptive memoirs of Oregon, says “that the 
valleys of the rivers within this territory, exclusive 
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of the Wallamette and Columbia, contain 14,000,000 
of acres of land of first quality, equal to the best 
lands of Missouri and Illinois.” 


Mr. Baylies says: 


“The great but undeveloped capacities of this region on 
the northwest coast for trade, must be obvious to every one 
who inspects the map. 

“A vast river, with its tributaries and branches, waters 
its whole extent through seven degrees of latitude, and 
even penetrates beyond, into the territories of other na- 
tions. It abounds in excellent timber, and in spars equal to 
those of New Zealand, unsurpassed by any in the world. 
Its waters are navigable for vessels through half its extent, 
and for boats (saving a few short portages) through half the 
remainder. 

“the water power for moving manufacturing machinery 
is unequalled, and commences where the navigation termi- 
nates. It is bounded on the south by a country which 
abounds in cattle and wheat—the two great sources of sub- 
sistence for a new colony, and which can be reached by sea 
in less than ten days; in the vicinity, too, of other coun- 
tries, whose interior is filled withthe precious metals and 
with the richest articles of commerce, and whose shores 
abound in the pearl-producing oyster. It is within twenty 
or thirty days’ sail of the coasts of Peru and Chili, which 
stretch ina long, narrow line along the ocean, indented 
with fine bays and harbors, which countries would neces- 
sarily become commercial, were they not destitute of all 
the materials for ship building. Of course, they must de- 
pend on the country which can supply those materials at 
the cheapest rate. It is within seventy or eighty days’ sail 
of China and the East Indies, and within thirty of the 
Sandwich Islands, (the West Indies of the Pacific,) abound 
ing in sandal wood, in the sugar cane, in tropical fruits, and 
perfectly adapted to the culture of coffee and cotton. 

“On one side it approaches acountry where coal, in pro- 
digious quantities, has already been discovered, and on the 
other the borders of a sea which, for a space of seventy-six 
degrees, is seldom rutiied by a storm, and which, in all 

robabiitly, can be traversed inevery direction by steam- 
oats.” 


The mouth of the Columbia river is one of the 
finest sites in the known world for a commercial 
city. Since the introduction of steam on the ocean, 
it is brought within six days’ steamboat navigation 
of the Sandwich Islands, and within thirty days, 


over an unruffled ocean, of Canton. It is capable * 


of being made an admirable outlet for a portion of 
the surplus productions of the West, and would en- 
able us in that quarter to make a direct exchange of 
them, and the boundless produce of the lead mines 
of Illinois, Missouri, Wisconsin, and Iowa, for the 
teas and silks of China. 

Our title to all this country is irrefragable. It isa 
great heritage; and, if properly husbanded, will, in 
the course of time, add millions to the wealth and 
ag overage of our beloved Union. 

rreat Britain is aware of this; and she is striving, 
by every means at her command to despoil us of the 
richest half of it. Jealous of our growing grcatness 
in every department of national enterprise, and of the 
influence of our free institutions upon her corrupt 
systems and down-trodden masses, we see her pros- 
ecuting a deliberate and systematic policy to thwart 
us at every point. And it is in this view I consider 
the Texas and Oregon questions as identical—as es- 
sentially questions between the United States and 
on ritain. What one gains by them, the other 
oses. 

England seeks an alliance, and ultimately, per- 
haps, the acquisition of Texas, for many objects. 
First, the monopoly of the Texas markets; ulti- 
mately, that she may be enabled to command the 
Gulf of Mexico and the mouth of the Mississippi. 
Reject Texas, and she falls into the arms of Eng- 
land; and then the cherished scheme of extending 
British power from her possessions in the ,West In- 
dies—from the Atlantic, overland, along our south- 
erd frontier—to the Pacific ocean, is at length con- 
summated; our southern frontier is opened at all 
times to aggression; and the slave institutions of the 
South must sooner or later fall under British machi- 
nations. Ina word, our southern frontier will be 
girt, as our northern frontier is already, with a cor- 

on of military posts; and, thus encompassed, on 
the Atlantic by her swarming fleets, on the North by 
the Canadas, on the West by what she claims of 
Oregon, and on the South by Texas,—she will have 
us at her discretion, and may, at any time, crush us 
in her coil. 

Are the people of the United States ge nie for 
this? Which will they elect—to take Texas and 
Oregon, and have safety; or yield them to England, 
and run the risk of the fearful consequences? 

The tariff question has also been introduced into 
this very discursive debate. My colleague [Mr. 
Harpiy] has pressed it as an important issue to be 
decided in the next presidential election. He says, 
in substance, if Mr. Polk should be elected, the pro- 
tective peter will be overthrown; and if Mr. Clay, 
it will sustained. Now I am _ willing to make 
this issue with him—Mr, Polk and a revenue tariff 
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on one side, and Mr. Clay and a tariff for protection 
on the other; and to go before the country for trial 
upon it. 

The democratic party, as I understand their views, 
are in favor of limiting the exercise of the taxing pow- 
er to the necessities of the government, economically 
and efficiently administered. They concede it to this 
extent, but deny that it may be extended indefi- 
nitely in the discretion of Congress to any object. 
This is the ground they occupy, and it is the ground 
of strict construction of the constitution, of State 
rights, and of the restraint of federal patronage and 
power. The whig party hold the opposite position: 
they are in favor of indefinite taxation, both for 
the purposes of domestic protection and government. 

And what now does this doctrine imply? It im- 
plies a latitudinous construction of the constitution, 
and the alarming power of unlimited taxation with- 
out reference to objects. Its inevitable tendency, 
practically enforced, is federal centralization and con- 
solidation—the overthrow of our whole system of 
government, as devised and planned b our ances- 
tors. By excluding or tending to exclude foreign 
imports, its operation is to make one section of the 
Union dependent upon the other—to enrich the 
manufacturing States at the expense of the agricul- 
tural. But, sir, let us inquire a little more minutely 
into this favorite system of our political opponents, 
The southern and western are agricultural—the 
eastern manufacturing States; the first sell agricul- 
tural productions, the latter manufactured produc- 
tions. Now, if you lay sucha duty upon the ex- 
changes received in foreign markets, for the agricul- 
tural surplus of one section as to prohibit their im- 
portation, the consequence is to deprive that 
section of a foreign market for its surplus, and 
to leave whatever surplus may exist, after fur- 
nishing the home market, to rot on the hands 
of its producers, or otherwise to drive them 
from agricultural pursuits. This is the effect on 
one hand. On the other, by excluding foreign im- 
ports, you give the contwal of the home market to 
the domestic manufacturers of the other section, 
and thus increase the price of manufactures to 
the consumers of the country, to the amounts of the 
duties laid for protection. ‘There are counteracting 
causes which modify this proposition, and, to some 
extent, mitigate its ae operation; yet, as a gen- 
eral proposition, itis true. If the agricultural and 
manufactured products of the country were equal, 
there would, perhaps, be no great injustice in this 
system; but as the former greatly exceed the latter, 
and as the principal market for the first isin foreign 
countries, and of the latter at home, its operation be- 
comes unjust and iniquitous. It is said that the 
proportions of foreign and domestic manufactures 
of the same kind, are as forty to four hundred mil- 
lions. If this be true, the consequence is, that the 
price of the whole is increased to consumers, ac- 
cording to the rates of the duties laid for protection; 
subject, as before said, to the slightabatement of par- 
ticular causes. 

Are the people of the West and South willing to 
submit to such enormous exactions, that the manu- 
facturers of the East may obtain the ascendency in 
the home market? The whole burden of this sys- 
tem falls upon agricultural labor. It taxes the agri- 
culturist for the benefit of the manufacturer. To 
illustrate: Suppose, sir, you were to undertake to 
tax the agricultural exports of this country, upon 
leaving the ports of the United States, to the amount 
of your present protective duties upon their ex- 
changes, for the benefit of domestic manufacturers: 
what would be the outcry? Could you find the 
power, in this government and the manufacturers 
combined, to enforce such injustice? No; it would 
be resisted by force. Yet you do the same thing in 
effect, when you deduct from the value of these ex- 
ee when brought into our ports, the amount 
of the duties laid for protection. Again, sir—to 
bring the matter still closer home—suppose you 
were to undertake to impose a direct tax upon the 
— of the West ont South, to be given asa 

ounty to the manufacturers of the East: do you 
suppose they would tolerate it? Certainly not. Yet 
you do it indirectly, when you require of them, 
under your protective policy, to pay to these man- 
ufacturers an increased price for their manufactures. 

The whole system, when analyzed, is nothing 
more than a legalized system of fraud and plunder. 
Look for example to the tariff of 1842, passed by 
the late whig Con ,and commonly known as 
the black tariff. Jt is nothing more than an act of 
piracy upon the laborious multitude. I here sub- 
mit a table furnished by my friend from Alabama, 








[Mr. a which exhibits the beauties of this 
favorite bantling of modern whigery, in a much 
more striking hght than [ otherwise could do it. 
It shows that the prime necessaries of life, such as 
are used by the poorer classes, are taxed double 
and treble as much «s the luxuries ofthe rich. The 
ad valorem rate of a imposed by government 
in th t 
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This, sir, is a brief outline of the practical virtues 
of protection, as advocated by the whig party; 
whch, according to the opinion of my colleague, 
constitutes the chief political virtue of his candidate 
for the presidency. 

My colleague, however, arraigns Mr. Polk on’ the 
score of consistency. How stands this matter with 
Mr. Clay? 1 will undertake to show. In 181], 
Mr. Clay held these sentiments in the Senate of the 
United States, upon the power of Congresa to es- 
tablish a bank. 


“This vagrant power to erect abank, after having wen- 
dered throughout the whole constitution in quest of tome 
congenial spot whereon to fasten, has been at length lo- 
cated, by the gentleman from Georgia, (Mr. Crawrorp,] on 
that provision which authorizes Congress to lay and collect 
taxes, &c. In 1791, the power is referred to one part of the 
instrument; in 1811, to another. Sometimes it is alleged to 
be deducible from the power to regulate commerce. Hard 
pressed, here, it disappears, and shows itself under the 
grant to coinfmoney.” 
. * * * . 

“T conceive, then, sir, that we are not empowered by the 
constitution, nor bound by any practice under it, to re- 
new the charter of this bank: and I might here rest the argu- 
ment.” 

* * * * . 

“Here no rule exists but the constitution; and to legislate 
upon the ground merely that our predecessors thought 
themselves authorized, under similar circumstances, to leg- 
islate, is to sanctify error and perpetuate usurpation ” 

* ~ - * * 


“The power ofa nation, it is said, consists in the sword 
and the purse. lerhaps, at last, all power is resolveable in- 
to that of the purse; for, with it, you may command almost 
everything else.” 

* * * * * 

“May not the time arrive when the concentration of such 
a vast portion ofthe circulating medium of the country in 
the hands of any corporation, willbe dangerous to our lib- 
erties? By whom isthis immense power wielded? By a@ 
body, who, in derogation ofthe great principle of all our 
a ena em. to the people—is amenable only 
to a few stockholders, and they principally foreigners.” 


In his Hanover speech in 1840, see National In- 
telligencer, July 13, 1840, he says: 

“I think the power to establish such a bank (a United 
States bank) is asettled question; settled by Washington 
and by Madison, by the people, by forty years acquiescence, 
by the judiciary, and by both of the great parties which so 
long held sway inthis country. I know and respect the 
contrary opinion, which is entertained in this State. But in 
my deliberate view ofthe matter,the power to establish 
such a bank being settled, and being a necessary and iv 
power, the only question is as to the ompelteney of its 
exercise.” 


During the session of Congress of 1815-16, Mr, 


PE A A ey 


ee 


wegen. 


pepe ne 


ees ea ane eV 





oS eS 


——— 


Ne RN 


SS ceenainu>emeareqnenasanaaetagiaaiineaeaninnaaeeeeee 


624 
28rn Conse.....lst Sess. 


Appropriation Bill—Mr. Mc Clernand. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


June, 1844. 
H. of Reps. 








Clay voted for the celebrated compensation act; and, 
at the succeeding session, for the . Ina 
speech which may be found in the National Intelli- 
gencer of January, 1817, he thus laid down the doc- 
trine of instruction: 

“Mr. Clay said he agreed perfectly in the sentiment, that 
instructions given by the people are obligatory on the rep- 
resentatives, This wasa oa consecrated by the revo- 
lution, inseparable from all free government, and which he 
therefore hoped never to sce departed from, in practice, un- 
der ours. Whilst, then, he had a seat on this floer, Mr. C. 
said it was immaterial how he arrived at the will of his con- 
stituents, or what were the evidences of it; it was sufficient 
that he should know it. In all cases of expediency, he held 
the doctrine of an obligation on his part to observe the in- 
structions, express or implied, of his constituents.” 

Again, on the 14th day of January, 1839, resolu- 
tions of the legislature of North Carolina ween 
sented to the Senate, requesting the senators from 
that State to vote to rescind the expunging resolu- 
tions, and to distribute the land money among the 
States, which ~~ declined to do. Mr. Clay took 
them to task for dereliction of duty; and in a speech 
reported in the National Intelligencer of January 
16, 1839, thus reiterates the doctrine of instruction: 

“And what is the doctrine of instructions, as it is held by 
all? Is it not that we are to conform to the wishes of our 
constituents? Is it not that we are to act, not in our own, 
but in a delegated character? And will any who stand here, 
pretend that, whenever they know the wishes and will of 
those who sent them here, they are not bound to conform 
to thet willentirely? Is it not the doctrine that we are 
nothing more than the mirror to reflect the willof those 
who called us to our dignified office! This is the view 
which I take of the doctrine of instructions.” 

What now has been his practice on this vital and 
consecrated doctrine? We will see. In 1824, when 
the people failed to make a choice of President, and 
the election devoived on the House of Representa- 
tives, and it became manifest that Mr. Clay himself 
could not be elected, the legislature of Kentucky 
passed the following resolutions of instruction to 
the representatives in Congress from that State, in- 
cluding Mr. Clay: 

“Resolved, §c. That the members of the House of Repre- 
sentatives in the Conwress of the United States, from this 
State, be requested to vote for General Andrew Jackson as 
President of the United States, 

"Resolved, as the opinion of this legislature, That General 
Andrew Jackson is the second choice of the State of Ken- 
tucky for the next President of the United States; that a very 
large majority of the people of this State prefer General 
Jackson to Mr. Adams or Mr. Crawford; and that the mem- 
bers of the House of Representatives in the Congress of the 
United States will, by complying with the request herein 
signified, faithfully and truly represent the feelings and 
wishes of the good people of Kentucky.” 

Yet Mr. Clay, in violation of this instruction and 
his own previously expressed opinions, voted for 
Mr. Adams, to whom at the time he was perhaps 
both personally and politically aepeens and secured 
his election and himself the office of Secretary of 
State. 

Again: at the extra session in 1841, Congress 
passed a bankrupt law. It afterwards proved high- 

y obnoxious to the country. This, it will be rec- 
ollected, was “a link in the great chain of whig 
measures” projected and carried by Mr. Clay du- 
ring his oye - in the Senate. On the 5th of 
January, 1842, the House of Representatives of the 
Kentucky legislature passed the following resolu- 
tions, calling or the senators and representatives of 
that State in Congress to vote for its repeal: 

"1, Resolved, That in the opinionof the general assembly 
of they Commonwealth of Kentucky, it is the desire ofa 
large majority of the people of Kentucky that the bankrupt 
law, enacted at the late extra session of Congress, shall be 
repealed, 

“2. Resolved, further, That our senators in Congress be, 
and they are hereby, instructed, and our representatives 
requested, to use their influence to have said law repealed.” 

On the 19th of January, the resolutions came back 
to the House from the Senate amended, so as to 
read as follows: 

“Resolved by the general assembly of the Commonwealth of 
Kentucky, That it is the desire of a majority of the people of 
Kentucky, that the bankrupt law, passed at the late extra 
session of Congress, shall be repealed, or so modified as to 
free itfrom its retrospective operation; and that our sena- 
tors and representatives in Congress be requested to use 
their influence to obtain such repeal or modification.” 

Yet Mr. Clay, dissenting from every other mem- 
ber of the State, voted against the repeal of the 
bankrupt law. 

Mr. Clay, now the advocate of a high tariff, and 
the father of the protective policy, asa part of his 
misnamed “American system,” was in favor of di- 
yect taxation in 1820; Hear him. 1 quote from 
Greely and McElrath’s Life and Speeches of Mr. 
Clay. Speaking of a revenue from imports, he 
says: 

“Can any one doubt the impolicy of government restin 
solely upon the precarious resource of sucha revenue! It 


ts constantly eee: It tempts us, by its enormous 
amount, at one time into extravagant expenditure; and we 
are then driven, by its sudden and unexpected depression, 
into the opposite extreme. We are seduced, by its flatter- 
ing promises, into expenses which we might avoid; and we 
are afterwards constrained, ty its treachery, to avoid expenses 
which we ought to make. It is a system under which there 
is a sort of perpetual war between the interest of the govern- 
ment and the interest of the people. Large importations fill 
the coffers of government, and empty the pockets of the 
people. Small importations imply prudence on the part of 
the people, and leave the treasury empty. In war, the rev- 
enue disappears; in peace, itis unsteady. On such a system 
the government will not be able much longer to rely. We 
allanticipate that we shall have shortly te resort to some 
additional supply of revenue within ourselves. I was opposed 
to the total repeal of the internal rerenue. I would have pre- 
served certain parts of it at least, to be ready for emergen- 
cies such as now exist.” 

Again: in 1825 it is said, (and I have never heard 
it denied, ) in expressing his opposition to Gen. Jack- 
son, that he said he “had rather see war, pestilence, 
and famine desolate the land, than to see a military 
chieftain elevated to the presidency.” Yet in 1840, 
in his address to the whig young men’s convention 
at Baltimore, (see National Intelligencer, May 7, 
1840,) he said: 

‘We are all whigs; we are all Harrison men; we are uni- 
ted; we must triumph. 

“General Harrison was nominated; and cheerfully, and 
without a moment’s hesitation, | gave my hearty concur- 
rence in that nomination. From that moment to the pres- 
ent I have had but one desire; and thet is to secure the elec- 
tion of the distinguished citizen who received the suftrages 
of the convention.” 


At Hanover, he-said: 

“I have, on all suitable occasions, repeated this annuncia- 
tion; and now declare my solemn conviction that the purity 
and security of our free institutions, and the prosperity of 
the country, imperatively demand the election ef thut citi- 
zen (General Harrison) to the office of chief magistrate of 
the United States.” 


General Jackson was a lion in the path between 
him and the presidency—General Harrison was a 
stepping-stone to it. He was, therefore, opposed 
to the one, and in favor of the other. 

These are the'few of the many political eccentrici- 
ties and erratic wanderings of Mr. Clay. On the 
score of inconsistency, there is no prominent politi- 
cian in the country more vulnerable. The zeal of 
my colleague outran his prudence and judgment in 
inviting attack at this open and exposed point of 
his political fortress. r. Clay is for the dismem- 
berment of Oregon. He has been for, and is now 
against, the acquisition of Texas. He has been 
against, and is now for, a United States Bank. 
He has been for direct taxation, and now profess- 
es to be against it. He has been for and against the 
elevation of military chieftains; and has been on 
both sides of the great fundamental right of instruc- 
tion. He has veered and vacillated to every point 
of the political compass, according to the impulses 
of hate and ambition. He has in turn embraced and 
renounced every faith, sect, and creed. Among 
Christians he is a devout Christian; and among Mo- 
hammedans, Mohammed is the only true God. 

I had proposed to say something on the increase 
of the public expenditures and the publicdebt under 
the auspices of the whig dynasty of 1840; but my 
friend from Alabama, [Mr. Hovston,] has so ably 
and fully elucidated the subject, that I deem it un- 
necessary to do any thing more than allude to it. 

It will be recollected that one of the chief charges 
made against Mr. Van Buren was the extravagance 
of his administration, It was held up to be waste- 
ful and profligate, and appeals were everywhere 
made throughout the country, by whig essayists 
and orators, to eject him from office, that the knife of 
retrenchment might be applied. Even Mr. Clay, in 
his celebrated Hanover speech in 1840, reiterated this 
charge, and promised, as a consideration to the 
country for the election of General Harrison, that 
the able expenditures should be reduced from for- 
ty millions (the sum stated) to one third of that 
sum. (See National Intelligencer, July 15, 1840.) 
Yet, how has this universal promise of retrench- 
ment been redeemed? Facts will show. The whole 
expenditure for each year of Mr. Van Buren’s ad- 
ministration, excluding the public debt and treasury 
notes, was 


For 1837 - - : $33,808,274 
1838 : - - 31,421,098 
1839 - - - 24,999,189 
1840 - - : 22,351,147 


The expenditure under the whig dynasty, exclu- 
ding the public debt and treasury notes, has been 


For 1841 - . - $26,394,343 
1842 - - - 23,921,057 
1843 - - : 22,560,224 
1844 - - - 26,877,059 











(See annual report of the Secretary of the Treasu. 
ry, December 6, 1843, pp. 30 and 31; also Treasury 
Report, December, 1843, pp. 30 and 31. 

These tables show that the expenditures, not- 
withstanding the heavy expenses of the Florida 
war and for the extinction of Indian titles, were re- 
duced from $33,808,274 for the first year of Mr. 
Van Buren’s administration, to $22,351,147 for the 
last, and in fact he proposed to reduce it to seven- 
teen millions a year; whilst the expenditures of the 
whigs, for the four succeeding years, although 
peace prevailed, underwent no reduction, but were 
greatly increased. Jt isenough to say, in this con- 
nection, that the public debt has been increased 
from $8,363.890 18, the amount stated March 3, 
1841, to $26,742,949 99, the amount stated Decem- 
ber 1, 1843. In fact, from a rigid calculation, the 
increase will be found still greater. This promise, 
therefore, has been violated. But, sir, there is a 
reason for it—a political, partisan reason. Ex- 
travagance was the lever by which the iron weight 
of their ponderous system of bank and tariff was to 
be foisted upon the people. 

They made another charge against Mr. Van 
Buren, that the patronage of government was pros- 
tituted to the reward of partisan services. The 
most dolorous lamentations were made over this 
crying abuse. The government was to sink into 
the dead calm of despotism, and our liberties were 
to be overthrown if the alarming abuse was not re- 
formed. 

They promised to reform it as a condition of their 
elevation. But how have they redeemed this prom- 
ise. We find that, no sooner than their chief wag in- 
stalled in office, the nation was put in commotion 
by the universal strife of ‘the universal whig par- 
ty” for the division of the spoils of their victory. 

he very dregs of their party were stirred to the 
surface, and seemed to find most favor at the throne 
of power. Your rivers were choked; your moun- 
tain passes were gorged with the influx of office 
seekers to the Capitol. As an indifferent spectator, 
you would have supposed that they were making a 
pilgrimage to some political Mecca, to get remission 
of their sins, before final political dissolution; or to 
some fabled river, that they might bathe in its wa- 
ters, and be healed of their leprosy. They swarmed 
from every quarter, east, west, north, and south, 
around the executive palace. Hungry and famished, 
they howled as rapacious wolves for the loaves and 
fishes—the flesh pots of Egypt—until the govern- 
ment, with all its patronage, was surrendered as a 
prey to their voracity. The work of proscription 
wenton at the rate of 130 per week for the first, 
and at the end of six months, 3,000 democrats had 
been removed to give place to as many whigs. 
Neither age, condition, nor merit, was regarded; all 
were swept away who would not. surrender their 
potilical opinions as the price of office. In the gene- 
ral carnival, the slaughter was kept up after their 
chief was dead, and before he was Cee Whilst 
he yet - an unburied corpse, James N. Barker, 
comptroller, was removed. The restoration of such 
a party to power would be the signal for the com- 
pletion of the work of havoc, in which they were 
only arrested by strife and collisions among them- 
selves. Such an event would, as it might justly, 
smite the nation with terror. Mr. Clay advised and 
confirmed such of these appointments as came be- 
fore the Senate; and how could he do so when, asa 
senator of the United States, on the 10th day of 
March, 1834, he solemnly denied the power to make 
such removals, in the following form? 

“Resolved, That the constitution of the United States does 
not vest in the President power to remove at his pleasure 


officers under the government of the United States, whose 
offices have been established by law.” 


I leave the question for him and the country to 
decide, 

It becomes me now, Mr. Chairman, as a western 
man, before I conclude, to inquire what has been 
the course of Mr. Clay towards the settlers on the 
public lands in the new States, including my own. 
As a native of the West, I know something of these 
much abused settlers. They are a bold and hardy 
race of men; they have hewn down your forests, 
and extended the limits of civilization and civil lib- 
erty; they have been among the first to pour out 
their blood in defence of their country in the time 
of its need; they have opened rich fields, and built 
flourishing* cities; they have animated your noble 
rivers with floating palaces, and contributed to the 
commerce of the nation in the proportion of two- 
thirds of its present amount; they have added the 
wealth and power of an empire to the Union. And 
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it is there, Mr. Chairman, whence you and I come— 
in the great valley of the West, stretching far away 
from the Alleghany to the Rocky mountains, upon 
its sunny slopes and green vales—the teeming mil- 
lions will be found, ere long, who are to guide and 
govern the destinies of this great republic. Yes; it 
is there that empire, in her westward march, will 
take up her permanent and final abode, and crown 
the great experiment of a world-admired republic 
with success and glory. Yet these enterprising and 
daring people, the pioneers and settlers of the great 
West, have been denounced and pursued by Mr. 
Clay in a spirit of rancorous persecution. I will 
furnish some facts to make good this statement. 

In December, 1837, Mr. Fan Buren, in his annual 
message to Congress, recommended the reduction 
and graduation of the price of the public lands. “A 
bill to grant ae rights” was accordingly 
brought forward. On the 27th of January, 1838, 
Mr. Tierrick, a _ senator from Maryland, pro- 
posed to amend the bill by excluding aliens and for- 
eigners not naturalised from the benefits of its pro- 
visions. The amendment was rejected—yeas 15, 
Mr. Clay voting for tc 9 28. See Senate Jour- 
nal, 1837 and 1838, page 181. Same page, Mr. Clay 
offered the following amendment: 

“Sec. 2. And be it further enacted, That all settlements on 
the public lands, subsequent to the first day of December, 
1837, shall he, and the same am, see: prohibited; and the 
President shall be, and hereby is, autherized and required 
to cause all persons who may settle on the public lands 
subsequent to the day aforesaid, to be removed.” 

This amendment was rejected—yeas 21, nays 23; 
Mr. Clay voting for it. On page 183, Mr. Prentiss 
moved to increase the price of the public lands above 
$1 25 to settlers under this act; it was rejected by a 
vote of 27 to 10—Mr. Clay voting for it. The bill 
granting pre-emptions finally passed the Senate—Mr. 

lay voting against it. 

At the session of 1829, a bill to extend the pre- 
emptive provisions of the act of 1838 was brought 
forward. It passed by a vote of 26 to 9—Mr. Clay 
voting against it. At the session of 1840-1, a bill 
was brought forward “to establish a permanent 
prospective pre-emption system in favor of all set- 
tlers on the public lands who shall inhabit and cul- 
tivate the same, and raise a log cabin thereon.” 
Mr. Clay, after having voted to exclude unnatu- 
ralized foreigners from the benefit of its provisions, 
in which he failed, finally voted against the bill on 
its final passage.—(See p. 78 and 156, Senate jour- 
nal, 1840-1.) ‘These are his votes on the question 
of ting pre-emptions to settlers on the public 
lands. What now are his sentiments on the sub- 
ject? Without undertaking to recount all of his 
angry denunciations of this large and worthy class 
of American citizens, I will quote one extract from 
a speech made by him on the subject, reported in 
the National Intelligencer of the 5th of February, 
1838 : 

“Mr. Tipton. I will repeat, as nearly as I can, what was 
said yesterday; and if I go wrong, he (Mr. Clay) can cor- 
rect me. I understand that he denounced the settlers on 
the lands as a lawless banditti of land robbers, unjustly 
Brasping at the public treasure. 

“Here Mr. Clay rose and said that he would repeat what 
he did say on the occasion referred to hy the honorable 
senator from Indiana. Bye did say that the SQUAT- 
TERS onthe public lands were a LAWLESS RABBLE; 
that they might as well SEIZE UPON OUR FORTS, OUR 


ARSENALS, OR ON THE PUBLIC TREASURE, as to 
rush out and seize on the public lands.” 


These are a few of the evidences of the love of 
Mr. Clay for settlers. Is it to be supposed now, 
that any free and chivalrous people would aid in 
elevating such a man to the highest office in the gift 
of the nation? Surely not. It would imply an in- 
sult to their self-respect to suppose so. 

If I possessed the skill of my colleague in the fine 
arts—if I could rival him in his expertness in the 
honorable and dignified art of hitting off the delin- 
quencies of statesmen by wooden cuts and steel en- 
gravings—I might be tempted to give Mr. Clay’s 
aberrations on this subject, by such means, the form 
and tangibility of life. ae would furnish an ad- 
mirable and striking design for a picture; and if my 
colleague should again undertake to exercise his 
transcendent genius in this line, | would recommend 
that he adopt it. There would be Mr. Clay and 
the settlerin front view—Mr. Clay dressed in the 
costume of senatorial dignity, with powdered wig 
and flowing robes, with flashing eye and frowning 
front, armed with club in hand, giving utterance to 
his indignation, by anathematizing the lawless in- 
truder—the land pirate; and there would be the 
doomed settler, standing at his plange-beniies, be- 
tween two corn-rows in his little » surrounded 
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by the towering forest, looking back in surprise and 
terror; and in the back ground there would be “my 
man Charles,” fat and comfortable, dressed in gor- 
geous livery, looking on with complacency; and in 
the distance there would be the squatter’s humble 
eabin, and the good wife iad by its homely 
roof, plying the shuttle of her loom. 

All together it would be a grand conception—for 
unity, harmony, and fidelity of purpose, it would be 
unsurpassed. I therefore recommend it to my col- 
league as furnishing a sublime subject for the dis- 
pley of his peculiar genius. 

his, sir, is a brief and hasty review of the polit- 
ical career of Mr. Clay. He is now an aspirant for 
the presidency, and it remains to be seen what will 
be the judgment of the country upon his preten- 
sions. In 1824 and 1832, he was a candidate for 
the same office, and was defeated. In 1840, he so- 
licited the nomination of his own party for the same 
office, and it was refused him. Twice he has been 
rejected by the nation, and once by his own friends; 
and now, without having cast off the slough of twen- 
ty years’ transgression—with the leprosy of his po- 
litical heresies still adhering to him—he presents him- 
self again for his final condemnation. 








SPEECH OF Mr. HARDIN, 


OF ILLINOIS. 

In the House of Representatives, March 21, 1844—Review- 
ing the public life and political principles of Mr. Van Bu- 
ren. 

Mr. Speaker: The precedent which was set on yesterday 
by the honorable pasts from New York, [Mr. Ster- 
son,] in confining his remarksto a defence of Mr. Van Bu- 
ren, and not alluding to the question before the House, I 
consider worthy of all imitation; and as the same course 
was pursued a few days since by a member from Ohio, [Dr. 
Duncan,]} I shall ‘follow in the footsteps of my illustrious 
predecessors,” without once referring to the mock Dorr 
trial which some warm-blooded and light-headed gentlemen 
are endeavoring to get up in this House, further than to 
say, that the illustrious hero of Chepatchet, who is equally 
celebrated for his mighty feats in issuing grandiloquent 
poeeeres and swift running, is now on trial in Rhode 

sland for offences alleged to have been committed against 

that State, I am not willing to grant him a change of venue 
to this House, as I know we have enough other business be- 
fore us, without sending for Governor Dorr and trying to 
discover whether he is more hero than racer. 

With this summary disposition of the Dorrite question, I 
will read the following resolution, which will be found in 
arecentnumberof the Albany Argus, (Mr. Van Buren’s 
New York organ,) which was recently passed at a meeting 
of ‘The Young Men’s Van Buren’s Association of Troy,” 
New York. 


“Resolved, That in Martin Van Buren we recognise a 
faithful manifestation of democracy, and an exemplar of 
our principles, in and through whom there has been a mu- 
tuality of benefits. Democracy has made him what he is, 
and he in turn has reflected an added lustre upon democra- 
cy.” 

Taking this as my text, 1 shall proceed to examine the 

ublic life of this ‘‘manifestation of democracy,” and shall 
illustrate the invaluable public services of this ‘exemplar 
of democratic principles” bd a reference to facts and to au- 
thenticated and indisputable documents, which will per- 
fectly dazzle his fiiends and the nation with the ‘added lus- 
tre he has reflected upon democracy.” 


CONGRESSIONAL Caucus oF 1824. 

I shall begin by calling attention to the course pursued 
by Mr. Van Buren in the congressional caucus of 1824, 
which nominated Mr. Crawford for President. 

It is well known that the congressional caucus of 1816 
had created much heart-burning inthe republican ranks, 
although there was a very general concurrence in the par- 
ty in supporting Mr. Monroe. In 1824, this feeling had 

ained or very generally in the republican party, and 
throughout the Union; and some of the State Legislatures, 
as in Tennessee, had passed resolutions condemning it. 
Several most distinguished men were then presented by 
their friends for the presidential chair, amongst whom were 
Mr. Adams, Mr. Crawford, General Jackson, and Mr. Clay. 
It was generally known and admitted at Washington, that 
two-thirds of the members of Congress of the republican 
party were opposed to any congressional caucus. Not- 
withstanding this diversity of opinion, a portion ofthe mem- 
bers of Congress friendly to Mr. Crawford determined to 
hold a caucus, and this caused a remonstrance against their 
proceedings by other me-nbers. The result of this state of 
things was, that two notices were published on the same 
day in the National Intelligencer, (which will be found in 
Niles’s Register of February 14, 1824,)—one calling a meet- 
ing of the members of Congress to nominate a candidate for 
President, and the other being a remoustrance against any 
such meeting. This last paper, which is signed by twenty- 
four members, amongst whom are R. M. Johnson, J. H. Fa- 
ton, R. Y. Hayne, S. D. Ingham, Thomas Metcalfe, and J. RK. 
Poinsett, after stating that they had been requested to ascer- 
tain the wishes of their fellow-members of Congress on this 
subject, concludes as follows: 

“In compliance with this request, they have obtained 
from gentlemen representing the several States satisfacto- 
ry information, that of two hundred and sixty-one, the 
whole number of members composing the present Congress, 
there are one hundred and eighty-one who deem it inexpedi 
ent, under existing circumstance, to meet in caucus for the 

urpose of nominating candidates for President and Vice 
President of the United States, and they have good reason to 
believe that a portion of the remainder will be found rnwil- 
ling to attend such a meeting*” 


According to the National Intelligencer and Niles’s Regis- 
ter, February 2ist, 1624,'there were at this time two hun- 
dred and sixteen republican members in Congress. Noet- 
withstanding this remonstrance, the friends of Mr. Crawford 
met in solemn caucus on the Mth of February, 1824; arid, 
after aan organized, were found to number only sixty-six. 
Mr. Markley, of Pennsylvania, otfered a preamble and reso- 
lution to adjourn the merting to a subsequent day, en ac- 
count of the absence of so many republican members; and 
he further stated, that there was shortly to be a convention 
in Pennsylvania, from which he desired to hear, before 
making any nomination. This course would appear both 
just and democratic, inasmuch as there were less than a 
third of the republican members of Congress present, and 
less'than a fourth ofthe whole number. But, sir, this fair 
proposition was opposed and voted down; and who should 
take the lead inthis course, but that “exemplar of demo 
cratic principles,” Mr. Van Buren. He made a speech 
against the resolution, (which will be found in Niles’ Re 
gister, February 2ist, 1824,) from which | willread a few 
extracts: 


“But believing that the adoption of the resolution would 
be injurious, he was constrained to oppose it.” 


“Nothing certainly could be more desirable or important 
than the approving voice of the great petrintio State of 
Pennsylvania, but their approbation could be expressed as 
well and as efficiently after as before the meeting here, . 
. . * He could not think that the judgment on the 
question they were about submitting to the people would 
or ought to be influenced materially by the number of 
which this meeting was composed.” 


Now, sir, these sentiments of Mr. Van Buren may be a 
“faithful manifestation of democracy,” as the Troy demo 
crats understand it; but if they are, it must be of the modern 
patent Van Buren school. Mr. Van Buren earnestly con- 
tends that the number of the meeting would not and ought 
not to make any material difference, and in effect aseerts 
that less than a third of the republican members of Congress 
had a right to make a nomination of President, which would 
be binding on the party; and, as a salvo, adds, that if the peo 
ple were not represented by their members then, ‘'their 
approbation could be expressed as well and as efficiently 
alter as before the meeting.” 

This, sir, would be considered a most arrogant assum; 
tion of the right to dictate to the people in any other man, 
butas they are the avowed sentiments ofthe “exemplar 
ofdemocratic principles,” it is fair to presume that this is 
one of his acts which, inthe opinion ofhis friends, has “‘re- 
flected and added lustre upon democracy.” 

Thecaucus proceeded, underthe lead of Mr. Van Buren, 
who took the most active part inits proceedings, to nomi- 
nate Mr. Crawford; andthe result was, that ingtead of the 
people expressing their approbation after the nomination, 
Mr. Crawford received ‘less than a fourth of the electoral 
votes, and his utter defeat was partly owing to this attempt 
at dictation by Mr. Van Buren and his other friends. 

The excuse which is made for Mr. Van Buren for his 
course in 1824, insupport of Mr. Crawford, is, that it was 
the usage of the republican party thus to bring out their 
candidates, and that he was too gooda democrat ever to 
break through the established usages of the party. Sup. 
posing this to be as his friends insist, yet what excuse will 
they give for his voting inthe caucus for Mr. Crawford, 
instead of voting for General Jackson? There is none 
whatever, except that he, incommon with other friends ot 
Mr. Crawford, thought this to be a good opportunity of 
stifling General Jackson’s pretensions, and of putting the 
General under the ban of party proscription. 

But as the excuse is the usage of the party, it may be 
well to inquire whether Mr. Van Buren has ulways bowed 
Lk to the dictation of Congressional caucuses, i 
will briefly refresh the recollection of some gentlemen on 
this point. 

OPPOSITION TO MADISON. 

When Mr. Madison’s first term of service was ubout expir- 
ing, and our difficulties with Great Britain were evidently 
approaching acrisis, the large majority of the republican 
uiembers of Congress met in caucus at Washington, on the 
18th day of May, 1812, (see Nilee’s Register, May 23, 1812,) 
and unanimously nominated James Madison for re-election. 
Among those who participated in the rT of that 
meeting, will be found the names of R. M. Johnson, Craw 
ford, Calhoun, Clay, Troup, and Grundy. The nomination 
being thus fairly made, the question as to the candidate of 
the republican party was settled authoritatively, according 
to the usages ofthe party. Did Mr. Van Buren support Mr 
Madison then? If he wasa republican, and acknowledged 
the efficacy of the caucus nominations, and the party usages, 
he was bound to do so. We wiil see. On the 290th day of May, 
after a sufficient time had elapsed for the congressional cau- 
cus to be known throughout the East, a caucus was held by 
some of the members of the legislature of New York, and De 
Witt Clinton was nominated for President. Mr. Van Buren 
was not then in the legislature of New York. He was then a 
candidate for the Senate, and a few days afierwards was 
elected over that sterling republican, Edward F. Livingston. 
Mr. Van Buren did not take his seat until the legislature 
was convened in November, 1812, to elect presidential elect- 
ors. In the mean time, events of the utmost importance 
had transpired. War had been declared against Great Brit 
ian on the 13th day of June, 1812, and parties had organiz- 
ed themselves with reference to being for the war, and 
against the war—the federalists generally taking sides 
against the war, and the republicans for it. The republi- 
cans rallied around Mr. Madison, and the whole enevey of 
the party was necessary for his support; in that trying hour 
when the disasters of the commencement of that campsign 
were lowering over the horizon, and were used as bitter 
subjects of reproach to Mr. Madison and his friends. The 
federalists the peace party united to a man in support 
of De Witt Clinton, hoping to draw off some ‘disaffected 
republicans.” Just at this crisis, Mr. Van Buren first took 
his seat as a senator in New York, and one of the first arts 
he was called on to perform, was to vote for presidential 
electors. Remember, sir. Mr. Van Buren had not partici- 

ed in the caueus nomination of Mr. Clinton, and was not 
und by the action of the caucus which nominated him, 


but was at libesty to follow his own prepossessions, Re, 
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member, also, that James Madison was the regularly nomi- 
nated and acknowledged candidate of the spalieenh party. 
Well, sir, where do yuu find this stickler for party usages— 
this devoted republican, as his friends term him—in this 
crisis of the republican party?) Why, sir, you find him giv- 
ing his vote, as a senator of New York, (the legislature then 
having the appointment of electors,) for presidential elect- 
ors, favorable to Clinton, and opposed to Madison. (See 
Holiand’s Life of Van Buren, page 119.) You find him sup- 
porting t)is nomination, and standing shoulder to shoulder 
with federalists and peace-party men; with members of the 
Hartford convention; with those who denounced the war as 
unjust and immoral, and whojsaddened at the news of our 
victories, and rejoiced over our defeats; with those who 
burnt bluelights on our seaboard, as signals to British ships; 
rod with a few, who, claiming to cali themselves ‘disaffect- 
ed republicans,” were doing Vir. Madison and the republican 


party more damage in public estimation than all the 
avowed federalists in the nation. It was with this motley 
crew ol 
Nack spirits and white, blue spirits and grey ;” 
thie conglomeration of all the elements of opposition, dis- 
flection, and treason,—that you find Mr. Van Buren acting 


a prominent part in supporting Mr. Clinton, and endeavor- 
ing to overthrow the administration of the republican party 
under Mr. Madison 

It is true, sir, that after the war was evidently becoming 
popular, when it was seen that our government could sus- 
tain itself, and when the peals of victory were beginning to 
reverberate through the land, Mr. Van Buren suddenly 
grew valaentinthe fight, supported measures favorable to 
the war, and made anable speech in its behalf, as he is very 
able to do, whenever he is altogether sure that there is no 
further need of equivocating, and that he is speaking on the 
populer side. 

itis apparent, therefore, from this sketch of Mr. Van Bu- 
ren’s course in supporting regular nominations, that he con- 
siders them very essential, whenever they can be made to 
answer his own views--as to sustain his friend, Mr Craw- 
ford, at the expense of General Jackson—but that they 
ought to be wholly disregarded when they thwart his 
wishes, and are arrayed in sustaining such an incompetent 
man as James Madison in opposition to Mr. Clinton, the dis- 
tinguished candidate of the Alderalists and peace party. 


VAN BUREN ON BANKS AND CURRENCY. 


It is the boast of Mr. Van Buren’s admirers that he is par- 
ticularly orthodox on the subject of banking and currency; 
and as all of this House may not be apprised of the grounds 
on which this admiration of Mr. Van Buren’s policy is 
based, I will proceed to refresh the recollection of gentle- 
men by @recurrence to the record of the facts. Whether 
Mr. Van Buren was for or against the charter of the late 
Bank of the United States, | have not been able to ascertain 
with certainty. If he was then acting pro tem. with the re- 
publican party, itis highly probable he was for it, as it is 
not a disputed fact that two-thirds of the members of Con. 
gress who voted for the charter of that institution were re- 
publicans, while two-thirds of the federalists voted against 
it. if, however, as is now contended by his friends, he was 
always opposed to that institution, we must admit that there 
is nothing in his past conduct or opinions to militate against 
his being on either or both sides of this question; and it is 
the more probable that he was against it, as its creation was 
recommended by Mr. Madison, to whose re-election we 
have seen Mr. Van Buren was opposed, as were likewise all 
the federalists, who diskhked both the United States Bank 
and James Madison 

tut if Mr. Van Buren was opposed to the bank, we find 
him soon forgetting all his ee and signing a peti- 
tion to extend the arms and influences of this ‘ British mon- 
ster” among the people of New York, so that his friends and 
neighbors in Albany, where he then resided, might partici- 
pate in its advantages or poison. 

The memorial will be found at large, with all the signa- 
tures, in Niles’s Register of April 19, 1834. Here are some 
extracts; 

“The capital of the banks located here under State corpo- 
rations, is entirely insufficient to afford those facilities to 
commercial enterprise which the business of the place 
would warrant, and which the most cautious prudence 
would justify. * ’ . . = ’ . 

“These considerations have induced the citizens of Alba- 
ny once more to ask for the establishment of a branch, or 
otlice of discount and deposite, of the Bank of the United 
States in this city. * * . . * * 
The nature of the trade which would be prosecuted here 
would, in » great measure, render the bills of a branch es- 
tablished at this place the circulating medium of the exten- 
sive regions whose produce would be brought to this mar- 
ket 

“Inasmuch, therefore, as the establishment of a branch 
here would not only be highly advantageous to this city 
hut be a source of profit to the — institution, we hope 
that the directors of the United States Bank will establish 
an office of discount and deposite at this place. 

“M. VAN BUREN, 

“B. F. BUTLER, 

“J. J. HAMILTON, 

“W. L. MARCY, and others. 


MR. 


“Arpany, July 10, 1826.” 

And, in accordance with this urgent prayer of Mr. Van 
Buren, the ex-Attorney General Butler, Governor Marcy, 
and the other signers of the memorial and friends of the 
hank, a branch was located at Albany. 

Now. sir, when Mr. Van Buren signed this petition, one of 
two thines was true: he either believed the ( nited States 
Bank to be a constitutional, useful, and beneficial institu- 
tion, or else he was petitioning for the extension of the 
brane’ es and circulation of a bank which he believed to Le 


an unconstitutional, corrupt, and dangerous institution. His 
friends are at liberty to place him on either horn of the di- 
lemn it does, however, appear to me that no true friend 
‘ ~ Van Buren will contend that, when he signed that 
petition, he believed the bank to be either unconstitutional, 


‘ ‘posed to the interests of the people or the wellbeing of 
t syernment. On the-contrary, if he was at all honest, 
hi must have believed that the establishment of a branch of 
ghat bank in Albany was legal and proper, and would be ad- 
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vantageous to the community. To believe otherwise is to 
make him out too great a knave and demagogue to be wor- 
thy the support of any respectable citizen 

Having thus shown that, in 1826, Mr. Van Buren was in 
favor of the late United States Bank, the attention of the 
House is requested to his views on the subject of 


STATE BANKS. 


Many patent democrats, especially those who are just be- 
ginning tocultivate their first democratic whiskers, as well 
as those who are blessed with conveniently forgetful memo- 
ries, now insist that alltrue democrats always were op- 
posed to State banks. And it is now understood to be one 
of the fundamental articles of democracy, (at least in those 
regions where it is popular,) that the private property of 
stockhelders in banks should be made responsible for the 
notes of the banks. Mr. Van Buren was elected governor of 
New York in 1828, when the charters of most of the banks 
in that State were about expiring. He then had a most 
favorable opportunity of presenting his views on that sub- 
ject, as wellas of having them carried out by his political 
triends, who were largely in the majority in the legislature 
of the State. Well, sir, did Mr. Van Buren advise the wind- 
ing upof these banks? Did he advise that the property of 
the stockholders be made responsible for the issues of the 
banks! No, sir, nota word of it;on the contrary, he ad- 
vises and urges the recharter of those same banks; insists 
that there was nobody who was in favorof dispensing with 
banks, and argues that it is improper to make the property 
of stockholders liable for the debts of the bank. But, that 
gentlemen may not be incredulous, | will read to them from 
the message of Gov. Van Buren to the legislature of New 
York, delivered January 6, 1829. See page 6 of the journal. 

“To dispense with banks altogether is an idea which 
seems to have no advocate; and to make ourselves wholly 
dependent upon those established by federal authority, de- 
serves none. If these are correct views, the only alterna- 
tive would seem to be, between the renewal of the charters 
of the sound part of the existing banks, or to anticipate the 
winding up of their concerns by the incorporation of new 
institutions.” : , . . . 

“But we cannot close our eyes to the difficulties and pecu- 
niary embarrassments that must result from suddenly stop- 
ping the operations of so many, and so long-established, in- 
stitutions. . - ’ : : - , 

“The importance of some more efficient safeguard has 
been felt by former legislatures, and they have endeavored 
to obtain it through the medium of a personal responsibility 
of the stockholders. But it is objected that the practical 
operation of such a provision would be to defeat the object 
in view, by throwing this species of property, and of course 
its management, into the hands of irresponsible men. When 
it is considered that the dividends do not always, and sel- 
dom much, exceed the lawful interest; that the responsibili- 
ty which the stockholders would necessarily have to place 
in others, would be disproportionate to the advantages 
secured, and that itis rarely, if ever, possible to reach the 
property of those who fail through such means, it is greatly 
to be feared that the experiment, if tried, would be unsuc- 
cessful. The disastrous consequences necessarily flowing 
from such a result need not be stated.” 

Here, sir, we find Mr. Van Buren is the advocate of State 
hanks, and urging strongly argumentsin favor of their re- 
charter. Inthe same message from which the above ex- 
tracts are taken, he suggests the propriety of adopting the 
safety fund system; and in accordance with his views, the 
le felitene rechartered all the banks, and adopted ‘the safe 
ty fund system.” From this combination of the banks, the 
safest possible results were predicted by its friends; but 
from the reports made recently by the comptroller of New 
York, as well as from facts now universally known, it has 
been ascertained that the ‘‘safety fund system,” like all Mr. 
Van Buren’s financial projects, was but a splendid scheme 
to dazzle with its plausibility, but which could not continue 
to realize the benefits predicted from it. 


“PRIVATE BANKING.” 


Having found Mr. Van Buren the warm friend of State and 
national banks, and using his influence to extend both, 
there remains but one other description of banks to refer to, 
and that is private banking. To explain his views on this 
subject, | will usk your attention to the following extract 
taken from a note appended by Mr. Van Buren to his letter 
to Sherrod Williams, dated August 8, 1836. Speaking of 
his course when a member of the New York legislature, he 
says: 

“Finding it impossible to prevent the undue increase of 
banks, I introduced a propositicn to repeal the restraining 
law, and regulating private banking; and in co-operation 
with Mr. Van Vechtin, a distinguished citizen of this State, 
and others, succeeded in getting it through the Senate, but 
it was lost in the House.” 


Here we find Mr. Vav Buren boasting that he had intro- 
duceda proposition “to repeal the restraining law,” which 
prevents private individuals from issuing their own notes 
to be used as a currency; and also proposing to “regulate 
private banking”—which means to authorize every individ- 
ual who would comply with afew forms and ceremonies, 
to flood the whole country with his individual tickets, 
which are better known by the appropriate title of shin 
plasters. It wae just sucha system as was tried some years 
since in Kentucky, when I was a boy, when every tavern- 
keeper, grocer, and barber, issued his individual tickets, 
which answered for a short time, very well, as long as the 
holder of their paper ate his dinner, ‘rauk his liquor, or got 
bimself shaved in the taverns and shops of these private 
hankers; but they would neither get him a dinner, quench 
his thirst, or get his face shaved, if he travelled thirty miles 
from where they were issued. Following the inevital:le 
tendency of all such experiments, these notes soon became 
depreciated to such a degree, that it required a pocket full 
to buy a dozen apples, anda hat full to pay fora night’s 
lodging. Such was private banking in Kentucky. 


We have hada more recent experiment of ‘private bank- 
ing” in New York and Michigan, which no doubt were pred- 
icated upon the principle proposed by Mr. Van Buren. 
The short period which has clapsed since this “experiment” 
was tried, has been sufficient to mark the creation of hun- 
dreds of private banks, the flooding of the country with 
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their issues, and the explosion of this bantling of the Great 
Magician. Of all the systems of banking which have ever 
been devised in the United States, this has been the most 
disastrous to the community, as far as it was attempted to 
be put into operation. It even verged from the disastrous 
to ha ridiculous. In Michigan, the specie capital of some 
of the Red Dog and Wild Cat “private banks,” was com. 
posed of boxes of Collins’s axes, which were counted by 
weight, as so much silver. And when that famous private 
banking institution, after the Van Buren model, ‘The Sand. 
stone Bank,” had issued immense amounts from its quarries 
it is said it gave notice, that it would redeem its five dollar 
bills in whetstones, its tens in grindstones, its twenties in 
millstones, and all its notes above that denomination in ar, 
order onthe quarry. Such, sir, was the result of Mr. Van 
Buren’s favorite plan of private banking. 


AGAINST THE UNITED STATES BANK. 

Thus far we have seen Mr. Van Buren advocating all sorts 
of banks. Asking for the extension of the United States 
Bank, recommending the recharter of State banks, and pro 
posing to adopt private banking. We now approach the 
period when the United States Bank bill was vetoed, and 
the various experiments were commenced onthe currency 
of the country; and we shall find Mr. Van Buren’s opinions 
undergoiug every variety of change, and varying from the 
the strongest expressions of regard and confidence in banks, 
to the extreme of distrustand denunciation. 

After General Jackson vetoed the bank bill, Mr. Van Bu 
ren took strong ground against that institution. In Octo. 
ber, 1832, in his letter to the Shocco Springs Committee, he 
says: 

“lam unreservedly opposed to a renewal of the charter 
of the United States Bank, and approve of the refusal of the 
President to sign the bill passed for that purpose, as well on 
account of the unconstitutionality, as the impolicy of its 
provisions. (Holland’s life of V. B., page 300.) 


FOR THE PET BANK SYSTEM. 

When this avowal was made, General Jackson had taken 
strong ground against the United States Bank. and Mr. Van 
Buren, who was then seeking to ‘follow in his footsteps,” 
was but re-echoing the opinions of the President After the 
removal of the —. (which Mr. Van Buren of course 
approved, as hedid of everything General Jackson did,) the 
pet bank deposite system was adopted. Mr. Van Buren be- 
ing then Vice President, we have an opportunity of hearing 
from him until his famous letter to Sherrod Williams ap- 
peared in August, 1836. We then find him strongly eulo- 

izing the State banks,for giving us a good currency and 
or regulating exchanges, and confidently predicting their 
success. He contended that the deposite banks periormed 
a much greater amount of domestic exchanges than the 
United States Bank, and says: 


“It further appears that these exchanges have in many 
cases been effected at lower rates by the deposite banks, 
than by the United States Bank.” 


in speaking of the currency, he says: 


“It will not even now, I think, be seriously denied, that 
the increase of the gold coinage and the facilities of getting 
that species of coin, together with the larger denomination 
of notes issued by the leading State banks, are abundantly 
sufficient for those purposes, and that they can he quite as 
conveniently employed in them.” 

In speaking of the safe keeping and transfer of the public 
money, he says: 

“The official reports of the Secretary of the Treasury 
show, first, that the average amount of money annually 
transferred by the Bank of the United States from 1820 to 
1823, was from ten to fifteen millions of dollars; and the 
amount transferred by the deposite banks from June, 1835, to 
April, 1836, or about ten months, over seventeen millions of 
dollars. In both cases, the operation has been without loss, 
failure, orexpense. And itfurther appears from the same 
source, that at no previous period has the safety of the pub- 
lic moneys been more cavefully or securely provided for. 
An examination of official documents will, | am well suatis- 
fied, fully sustain these positions. What foundation, then, 
was there for the assumptions upon this part of the subject 
which were put forth with so much solemnity and insisted 
on with so much earnestness, in the early discussions upon 
the subject of the bank! Ifso much has been done in this 
respect, whilst the substituted agency has had to contend 
with the most powerful opposition that was ever made upon 
any branch ofthe public service, what may we not expect 
from it now when it has received the legislative sanction; 
and if there be not gross dereliction of faith and duty, 
when it must also receive the support of al! parties!” 


Here we find Mr. Van Buren contending that the State 
banks answered all the requisite purposes of safekeeping 
and transferring the public moneys, as wellas of regulating 
the exchanges and supplying a currency. 


TURNS AGAINTS THE PET BANK SYSTEM. 

Mr. Van Buren was elected to the ponies, but scarce- 
ly had he got ee seated in the chair of state before 
shone very deposite banks, which he had so much bespat- 
tered with his praises, when he was seeking to render them 

pular with the people, exploded with a tremendous crash. 

ully verifying, by so doing, all that had been predicted of 
them by the whigs; while at the same time they made the 
government unable to meet its engagements, and covered 
with confusion and disgrace those who had recommended 
them to the favor of the public. Mr. Van Buren finding him- 
self unable to row the government along with his broken 
oared pet bank system, convened an extra session of Con- 
gress onthe Sth September, 1837, and recommended the 
sub treasury as a panacea for the evils he and his friends 
had brought upon the country by his pet banks, and put up 
most lugubrious oe against the very scheme whic 
the year before he had so zealously lauded. Hear him: 


“Local banks have been employed for the deposite and 
distribution of the revenue, at all times partially, and on 
three different occasions exclusively; first, anterior to the 
establishment of the first bank of the United States; second- 
ly, in the interval between the termination of that institu- 
tion and the charter of its successor; and thirdly , during}the 
limited period which has now so abruptly glosed. The con- 
nection thus repeatedly attempted, proved unsatisfactory on 
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€aCh successive occasion, notwithstanding the various meas- 
urs which were adopted to facilitate or insure success.” 
* * * * * . 


“Already are the bank notes now in circulation greatly de- 
preciated, and they fluctuate in value between one place 
and another, thus diminishing and making uncertain the 
worth of property and the value of labor, and failing to sub- 
serve, except at a heavy loss, the purposes of business. 
With each succeeding day the metallic currency de- 
creases.” 


NEVER DOUBTED THE UTILITY OF STATE BANKS. 


We have seen Mr. Van Buren opening his batteries against 
the State banks, but the elections of 1837 and 1838, led him 
to believe that his popularity was not increased by this 
course. We therefore find him, in his message of December, 
1838, taking another tack—rather disposed to praise the 
State banks again—disclaiming any hostility to them, and 
by all means endeavoring to make fair weather with them 
and their friends. He says: 


“It will not, I am sure, be deemed out of place for me here 
to remark, that the declaration of my views in opposition to 
the policy ofemploying banks as the depositories of the 
government funds, cannot justly be construed as indicative 
of hostility, official or personal, to those institutions, or to 
repeat in this form, and in connection with this subject, 
opinions which | have uniformly entertained, and on all 
proper occasions expressed. Though always opposed to 
their creation in the form of exclusive privileges, and as a 
State magistrate aiming by appropriate legislation to secure 
the community against the consequences of their occasional 
mismanagement, I have yet ever wished to see them pro- 
tected in the exercise of rights conferred by law, and have 
never doubted their utility, when properly managed, in pro- 
moting the interests of trade, and through that channel the 
other interests of the community.” 


DENOUNCES ALL BANKS. 

During the progress of events, Mr. Van Buren was hoist- 
el out of the presidential mansion in 1840 by an overwhelm- 
ing majority of the people. Attributing, as no donbt he did, 
his humiliating defeat to his financial experiments, and to 
his indirect hostility to the State banks, he now casts off all 
reserve, and again, chamelion-like, comes out in another 
color. This time he runs up the red flag of extermination 
to all banks, as at present organized, and tries to avert 
against them that mighty torrent of public indignation 
which had so thoroughly swept him and his partisans from 
office, and which was fast covering them beneath the sands 
of popular contempt. In his letter, dated 15th February, 
1843, to the Indiana committee, he indulges in no measured 
strains of denunciation. Listen to the awful thunders of his 
pen: 

‘Iam opposed to the establishment of a national bank in 
any form, or under any disguise, both on constitutional 
grounds, and grounds of expediency.” 


“The manufacture of paper money has been attempted in 
every form, has beentried by individuals, been transferred 
to corporations by the States, then to corporations hy Con- 
gene engaged in by the States themselves, and has signally 

iledinall. It has in aes, proved not the handmaid of 
honest industry and well-regulated enterprise, butthe pam- 
pered menial of speculation, idleness, and fraud. It has cor- 
rupted men of the highest standing, almost destroyed the 
confidence of mankind in each other, and darkened our 
criminal calendar with names that might otherwise have 
conferred honor and benefit on the country. There is 
strong ground for believing that such a system must have 
some innate incurable defect, of which no legislation can 
divest it, and against which no human wisdom can guard, or 
human integrity sustain itself.” 


DECLARES BANKS WILL ALWAYS EXIST. 


Terms of reproach against banks, whether State, national, 
or individual, of a stronger character than those just quoted, 
could scarcely be used. To an ordinary mind it would a 
pear that the next remark which Mr. Van Buren would 
make, would be to declare himself opposed to banks and 

per money of all sorts and descriptions. Does he do it? 
Fits he ever done it? No, sir, he has studiously avoided ex- 
pressing _ such opinion. On the contrary, the very next 
sentence following the one last quoted, is the following: 


“The history of the past, however, leaves little room for 
doubt, that paper money in some form will, notwithstand- 
ing, continue to form a part of the circulating medium of 
the country.” 


Nor is this a casual or merely incidental remark, for he 
had previously expressed the same opinion. Here are ex- 
tracts from his messages: 


“The constitution, however, contains no such prohibition; 
and since the States have exercised for nearly half a century 
the power to regulate the business of banking, it is not to 
be expected that it will be abandoned.— Message, September 
5, 1837. 

“In a country so commercial es ours, banks in some form 
will probably always exist.”— Message, 2d December, 1839. 


WHAT KIND OF A CURRENCY IS MR. VAN BUREN FOR? 


Now, sir, with all these views of Mr. Van Buren before 
us, can any one tell what kind of acurrency he is now in 
favor of? He abuses all banksas at present organized, yet 
tells us that we always will have banks in some form. He 
deprecates a paper currency, but does not declare himself 
opposed to it altogether, or in favor of an exclusive metallic 
currency. ee this course is pursued on account of the 
high regard Mr. Van Buren entertains for the opinions of 
his friends. In some parts of the West, as in I)linois,*the 
State banks (which a democratic legislature created to sup- 

ly the place of the United States Bank) have exploded, and 
Feit the people without any sound local banks; there it is 
democratic to advocate the exclusive metallic currency. In 
New York, Connecticut, New Hampshire, Virginia, South 
Carolina, and other States where they have solvent State 
banks, which have been fostered and protected by democat- 
ic legislatures, it is considered a political heresy to advocate 
the exclusive hard money currency. And as Mr. Van Bu- 
ren truly says, “the history of the past leaves no room for 
doubt that banks in some form will always exist.” Whilst, 
therefore, he consulted his feelings, probably his spite, 
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in denouncing the banks, he was careful to consult policy 
in not going so far but that he left a loop-hole to dodge out, 
if he should desire to take a new position. 


A QUERY. 


Let me here pause and make an inquiry which is na- 
turally suggested in this connection. If Mr. Van Buren’s 
favorite system of individual banking has been found 
to be a failure; if State banks will not answer the purposes 
ofthe people, if left to their own action, as experience 
shows to be the fact; if, as is certainly true, a United States 
bank, during the forty years of its existence, did answer all 
the purposes of the government and people, in providing a 
uniform currency, regulating exchanges, and transferring 
the public money; and if we are never to be without banks 
ofsome sort—it is respectfully asked what kind of banks 
had we betterhave? Would it not be much wiser and safer 
to follow in the footsteps of General Washington, and the 
framers of the constitution, who created the first United 
States States bank; and of James Madison, and the repub- 
lican party of 1516, who established the last United States 
bank, then to place Mr. Van Buren and his followers in 
power again, to try some more unheard of experiments on 
the currency and prosperity of the people, which would 
again inevitably tty oe the same spasms, dyspepsia, 
and prostration in the body politic, as were produced by 
their quack nostrums during his administration? J 


A BUNDLE OF INCONSISTENCIES. 


But, sir, let us turn back and look over the extracts J 
have given from Mr. Van Buren’s writings on the subject of 
banks and currency, and see whether such a bundle of in- 
consistencies was ever heaped together by any one man in 
the world upon a single subject. He was for extending the 
branches of the United States Bank, because it was a use- 
ful institution. He avows himself opposed to this same 
bank on grounds of constitutionality as well as of expedi- 
ency. He recommends the recharter of thirty State banks 
—eulogizes the —— banks for their keeping safely the 
public moneys, and for regulating the exchanges and cur- 
rency—then proclaims them unsafe depositories of public 
moneys, and not worthy t® be trusted. He is the advocate 
and proposer of individual banking, yet places this system 
by the side of State and national banks, and denounces the 
whole system as the “pampered menial of speculation, idle- 
ness, and fraud.” With the next breath he proclaims that 
we are never to be without some system of banking and 
paper money; and after writing letters and messages with- 
out number, leaves us altogether in the dark on the import- 
ant question, whether he is in favor of any kind of banking, 
or whether he goes for the exclusive hard money. Can 
any gentleman conceive of any system of tergiversations, 
inconsistencies, and contradictions, toexceedthis? On this 
subject Mr. Van Buren has turned more somersets than any 
proficient in “the divine art” of ground and lofty tumbling. 
If you, Mr. Speaker, had_ stood still whilst he was perform- 
ing his gyrations aroun’ you, you would have seen him, 
in turns, on your right hand and your left—hefore you and 
behind you; sometimes on his heels and sometimes on his 
head. And if you would now endeavor to put your finger 
on him, you would find him not there, but in the act of per- 
forming some surprising evolution; and whether he would 
light on your right hand or left—on his head or his heels— 
you could not possibly tell. In his political life, he has 
“boxed the compass.” And this, sir, is the man that, in the 
present emergency of the government, it is sought to place 
at the helm of state? When we inquire what course he 
willsteer, we are referred to the tortuous course of his past 
life; and whether he would steer the ship of state a straight- 
forward, an angular, or circuitious route, no man can pre- 
dict. But yet, all will agree that he wonld adopt the 
“Ericsson propeller principle,” which screws itself for- 
ward, or, by reversing its motion, screws itself backwards, 
according as the winds and tides of popular opinion might 
seem to require, in order to keep himself within the channel 
of public favor. 


THE SUB-TREASURY. 


Shortly after Mr. Van Buren came into pane. the pet 
banks, which he had previously eulogized, failed. He had 
comitted himself against the constitutionality of a national 
bank, andhe therefore seems to have felt bound to recom- 
mend some untried experiment. This he found prepared to 
his hand in the sub-treasury project proposed by Mr. Gor- 
don, of Virginia. It is true, that when it was first offered by 
that gentleman, in 1834, the whole loco party in Congress, 
with a solitary exception, voted against it. It was de- 
nounced in the Richmond Enquirer and in the Globe inthe 
following unmeasured terms: 


“The preposition is disorganizing and revolutionary, sub- 
versive of the fundamental principles of our government, 
and its entire practice from 1789 down to this day. It is as 
palpable as the sun, that the effect of the scheme would be 
to bring the public treasure much nearer the actual custody 
and control of the President than it is now, and expose it to 
be plundered by ahundred hands where one cannot now 
reach it! !” 

Notwithstanding his party were thus committed against 
this scheme, Mr. Van Buren, presuming he had‘ no other 
alternative, in his first message to Congress, and in three 
succeeding ones, presses upon it the adoption of this sys- 
tem. If some of his arguments are not very forcible, they, 
at least, deserve credit for great originality as recommenda- 
tions to the favor of the Amgrican people. For instance, in 
his message of December 29, 1839, he says: 


“From the results of inquiries made by the ey of 
the Treasury, in regard to the practice among them, | am 
enabled to state that, in twenty-two out of twenty-seven 
foreign governments, from which undoubted information 
has been obtained, the public moneys are kept in charge of 
public officers. This concurrence of opinion in favor of 
that system, is, perhaps, as great as exists on any question 
of internal administration.” 


By urging this and similar arguments upon his friends, 
the sub-treasury bill was finally passed in the winter of 
1839-40. Although then for the first time adopted by law, 
it had been in practical effect — nearly all of his ad- 
ministration. From the adoption of the system, his friends 
predicted the most salutary results to the government and 








people. But if any good, either to the community or gov- 
ernment, did result from the adoption of this system, the 
history of it isto be found inthe Apocryphal accounts of 
the Globe and Expositor. It is evident that the officeholders 
under the government would be benefited by it, as their 
salaries were not curtailed, and the value of their pay was 
greatly enhanced by the agitation of this subject. They 
naturally supported it. But the most searching scrutiny 
has never yet been able to show the working and trading 
masses of the people how they were benefited by it. The 
doctrine was distinctly advocated, in substance, that there 
should be one currency for the government and another for 
the people. And, in the emphatic language of a distin 

guished friend of Mr. Van Buren, it was said, that “the gov 

ernment should take care of itself, and the people of them 

selves.” My limits will not permit me to enlarge upon this 
subject. Before leaving it altogether, | will quote Mr. Van 
Buren’s opinions on the duty ot the government to create ao 
currency of general circulation, and provide a plan to reg 

ulate the exchanges of the country. In his message of oth 
September, 1837, in writing on the subject of the currency, 
he says: 

“All communities are apt to look to the government for 
too much.” 

“If, therefore, I refrain from suggesting to Congress any 
specific plan for regulating the exchanges of the country 
relieving eee embarrassments, or interfering with 
the ordinary operations of foreign or domestic commerce, 
it is from a conviction that such measures are not within 
the constitutional province of the general government; and 
that their adoption would not promote the real and perma 
nent welfare of those they might be designed to aid.” 


It will be recollected that this was said at the time that 
the State banks had suspended specie payment, and from 
this, and other expressions of Mr. Van Buren, it is manifest 
that he holds that it is not within the province of the gov 
ernment to make a bank, or adopt any other means of regu 
lating the exchanges, or creating a national currency tobe 
used in the operations of foreign or domestic commerce.” 


MR. MADISON’S OPINIONS. 


In contrast with these views of Mr. Van Buren, I will ask 
attention to the opinions of President Madison. 

In 1815, the State banks had suspended specie payments 
as in 1837, and the experiment of using them as tie fiscal 
agents of the government had failed, as it always has done. 
James Madison wasthen President. Did he tell Congress 
that they had nothing to do with these subjects? Far 
from it: he entertained no such opinion. And it may 
be well worthy of the consideration of gentlemen to 
inquire, who is most likely to understand the intention 
and meaning of the constitution, James Madison, who did 
more in creating that instrument, and in obtaining its adop- 
tion, than any other man, and who has justly been styled 
“the father of the constitution,” or Martin Van Buren, the 
sage of Lindenwald? 


But let Mr. Madison speak for himself. 
December 5, 1815, he says: 


“It is, however, essential to every modification of the 
finances, that the benefits of a uniform national currency 
should be restored to the community. The absence of the 
precious metals will, it is believed, be a temporary evil; but 
until they can be rendered the general medium of exchange, 
it devolves on the wisdom of Congress to provide a substi- 
tute, which shall equally engage the confidence, and accom- 
modate the wants, of the citizens throughout the Union. If 
the operation of the State banks cannot produce this result, 
the probable operation of a national bank will merit consid- 
eration.” 


Mr. Madison, in his message of the 3d December, 1816, 
says: 

But for the interests of the community at large, os well 
as for the purposes of the treasury, it is essential that the 
nation should possess a currency of equal value, credit, and 
use, wherever it may circulate. The constitution has en- 
trusted Congress, exclusively, with the power of ciceung 
and regulating a currency of that description; and the mees- 
ures which were taken during the last session, in execution 
of this power, give every promise of success. The Bank of 
the United States has been organized under auspices the 
most favorable, and cannot fail to be un important auxiliary 
to those measures.” 


Inhis message of 


THE ELECTIVE FRANCHISE. 


In 1821 a convention was called to amend the constitution 
of the State of New York, of which Mr. Van Buren was a 
member. The subject of the elective franchise came up for 
consideration, and I will give some of Mr. Van Buren’s 
votes and speechas on this subject, taken from “the 
Debates of he New York Convention,’ which | have 
found in the congressional library, and the correctness of 
which no one disputes. | will begin with the 

Whites first—A proposition being under consideration, 
that every male citizen aged twenty-one, kc , who “shalt 
have been for the year next preceding assessed, and shail 
have paid a tax either to the State, county, or on the high- 
ways,” shall be entitled to vote, (see page 202) — 

General Talmadge moved to strike out “or on the high- 
ways,” which would have excluded from voting those per- 
sons who worked on the highways, but who had not pai! 2 
tax. The vote stood—ayes 68, nays 4S, (see page 283) Mir. 
Van Buren voted in the affirmative. 

Mr. Wheeler offered this proposition, (see page 276:) 


“And also every other male citizen of the age of twenty- 
one years, who shall have been three years an inhabitant of 
the State, and for one year a resident of the town or city 
where he may offer his vote, (paupers and persons under 
guardianship excepted )” 


The vote on this amendment stood—ayes 63. nays 56; Mr. 
Van Buren voting in the negative, (see page 287.) 

The above two propositions were under consideration at 
the same time. General Root opposed the first amendinent, 
and advocated the last. In the course of his remarks, (poge 
277,) 

“He (General Root) cnlarged upon the remarks of the 

entleman from Niagara, (Mr. Russell,) who mentioned two 

tances in his town where two revolutionary soldiers ang 
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patriots, one of whom fought with Montgomery under the 
walls of Quebec, and the other under Wayne at Stony 
Point, would be disfranchised if this provision were stricken 
out.” « 


Mr. Van Buren was not satisfied with voting against Mr. 
Wheeier’s proposition, and for General Talmadge’s, but he 
also made a speech on the occasion in answer to General 
Root—all of which I will now read, (see page 277.) 


‘Mr. Van Buren observed, that it was evident, and indeed 
some gentlemen did not seem disposed to disguise it, that 
the amendment proposed by the honorable gentleman from 
Delaware, (Gen. Root,) contemplated nothing short of uni- 
versal suffrage. Mr. Van Buren did not believe there were 
twenty members of that committee, who, were the naked 
question of universal suffrage put to them, would vote in its 
favor; and he was sure its adoption was not expected, and 
would not meet the views of their constituents.” 

“Mr. Van Buren then replied to o statement ma:'e yesterday 
by his honorable and venerable friend from Erie, [Mr. Rus- 
sell,j in relation to the exclusion of soldiers who had fought 
at Quebec and Stony Point, under the banners of Montgome- 
ry and Wayne. And he felt the necessity of doing this because 
such cases, urged by such gentlemen as his honorable 
iriend, were calculated to make a deep and lasting impres- 
sion, But, although aregard for them did honor to that 
gentleman, yet it was the duty of the convention to guard 
against the admission of those impressions which sympathy, 
mi individual cases, may excite.. It was always dangerous 
tu legislate upon the impulses of individual cases, where 
the law about to be enacted is to have a general operation. 
With reference to the case of our soldiers, the people of this 
State, and country, had certainly redeemed themselves 
from the imputetion that republics are ungrateful. With an 
honorable liberality, they had bestowed the military lands 
upon them; and to gladden the evening of their days, had 
provided them with pensions. Few of those patriots were 
now living, and, of thatfew, the number was yearly dimin- 
ishing. In fifteen years the grave will have covered all 
those who now survive. Was it not then unwise to hazard 
i wholesome restrictive provision, lest in its operation it 
might affect these few individuals fora very short time? 
He would add no more. His duty would not permit him to 
say less.” 

“One word onthe main question before the committee. 
We have already reached the verge of universal suftrage. 
There was but one step beyond. And are gentlemen pre- 
pared to take that step). We were cheapening this inv sun 
ble right. He was disposed to go as far as any man in the 
extension of rational liberty; but he could not consent to 
nndervalue this precious privilege so far as to confer it, 
with an mngoensia sy a | hand, upon every one, black or 
white, who would be kind enough to condescend to ac- 
cept it.” 

Again, on page 284, Mr. Wheeler made a speech “in favor 
of universal suffrage.” 





“Mr. Van Buren occupied the fioor some time in ex- 
pressing his sentiments decidedly against the amendment, 
and against universal suffrage. We are hazarding every- 
thing by going to such lengths in the amendments; the peo- 
ple would never sanction them.” 

It is proper to remark that there were three parties in the 
convention on the subject of the right of suffrage. One was 
for requiring a voter to possess a freehold qualification, ano- 
ther for universal suffrage, as it is now enjoyed in nearly all 
the States; whilsta third was opposed to both, and required 
that a man should pay taxes, or be a householder, to be en- 
titled toa vote. Mr. Van Buren belonged to this last class. 
He explained his views and principles again in a speech to 
be found on pages 367 and 368, in which it will be seen he 
changed some of his ground, as usual. Here are some ex- 
tracts: 

“Mr. Van Buren said, that as the vote he should now give 
on what was calledthe highway qualification would be dif- 
ferent from what it had been on a former occasion, he felt it 
a duty tomake a brief explanation of the motives which 
governed him. The SS reported by the first com- 
mittee were of three kinds, viz:—the payment of a money 
tax, the performance of military duty, and working on the 
highway. The two former had met with his decided ap- 
probation; to the latter he wished to add the additional 
qualification, that the elector should, if he paid no tax, per- 
formed no militia duty, but offered his vote on the sole 

round that he had labored on the highway, also be a 
Ceussheldar And that wasthe only point in which he dis- 
sonted from the report of the committee. To effect this ob- 
ject, he supported a motion made by the gentleman from 
Dutchess, to strike out the highway qualification, with a 
view of adding ‘householder.’ ’ 

‘ > * . * 

“At thie moment, he would only say, thut among the 
many evils which would flow from an unrestricted suffrage, 
the following would be the most injurious, viz: 

“First, it would give to the city of New York about twen- 
ty-five thousand votes, whilst under the liberal extension of 
the right of the choice of delegates to this convention, she 
had but about thirteen or fourteen thousand. That the char- 
acter of the increased number of voters would be such as 
would render their elections rather a curse than a blessing, 
which would drive from the polls all soberminded people; 
and such, he was happy to find, was the united opinion, or 
nearly so, of the delegation from that city.” 

Mr. Van Buren, it will be seen, was not only opposed to uni- 
versal suffrage, which would have added 12,000 voters in the 
city of New York; but this “exemplar of democratic princi- 
ples” says, that the character ofthese poor voters was such 

soabominable, so disgusting, forsooth—as would render 
their elections rathera curse than a blessing, and would 
drive from the polls all soberminded people, A beautiful 
and exalted opinion, indeed, has he of that great mass of our 
population which abounds everywhere, and which he esti- 
mates in the cities at nearly half its adults!) The character 
of this population he considers such, that the fear of conteet 
with them at the elections would drive this ‘“‘exemplifica- 
tion of the democracy” from the polls, and other sober- 
minded people, who, like himself, consider themselves de- 
graded by coming into contact with the vulgar poor. So 
very degrading does he appear to deem it, that even a rich 
negro would not lower himself by associatigg with this vul- 
pe berd at an election. 
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It is = | pe that Mr. Van Buren did not consider any man 
qualified to vote, unless he had some property on which to 
pay a tax, or was strong enough to muster and to work on 
the highway; and that he thought a man should have proper- 
ty sufficient to be a bousshibiee, also, if he offered to vote 
because he worked on the roads. Physical strength, and 
the possession of property or money to pay taxes, were 
evidently his criterion of qualifications. And the idea 
which wein the West consideras the true tests of qualifi- 
cation, is scouted throughout all his speeches: that services 
rendered in defence of the country, intellect, and virtue, 
with the fact that a man may at any time be called upon 
and forced to defend the country, work on the roads, and 
act as jurors, justly entitles every white freemanto vote. 
Having examined Mr. Van Buren’s views on the right of | 
white citizens to vote, we may turn our attention to the 
Negroes, last.—The committee proposed to confine the 
right of voting “‘to every white male citizen, &c. (see page | 
134.) Mr. Jay moved to strike out the word “white,” | 
which would permit negroes to vote. The question was 
decided in favor of the negroes—ayes 63, nays 59; Mr. Van 
Buren voting in the affirmative, and in favor of the negroes 
havinga vote. (See page 202.) 
Subsequently Mr. Briggs moved to insert the word 
“white” as a qualification. (See page 364.) | 


“Mr. Van Buren was in favor of the plan proposed by the 


sclect committee, and opposed to the amendment.” | 


To show that this question was fully presented before the 
convention, an extract or two is given. 
Colonel Young said: 


“No white man will stand shoulder to shoulder with a 
negro in the train band orjury room. He will not invite 
him to a seat at his table, norin}his pew in the church. 
And yet he must be placed on a footing of equality in the 
right of voting, and on no other occasion whatever, either 
civil or social.” (Page 191.) 

Mr. Briggs, in reply to Mr. Jay, said: 

“That gentleman had remarked, we must all ultimately 
lie down in the same bed together. But he would ask that 


honorable gentleman, whether he would consent to lie | 


down, in life, in the some feather-bed with a negro? But it 
was said the right of suffrage would elevate them. He 
would ask whether it would elevate a monkey or baboon, 
to allow them to vote.” (See page 305.) 


Notwithstanding these pene. Mr. Van Buren, being ‘‘a 
northern man with southern principles,” stuck to the 
negroes. The only difference between Mr. Van Buren and 
his southern friends being, that they are for keeping negroes 
slaves, Whilst he was for making them voters. This is but 
a slight democratic diflerence of opinion, easily settled by 
the Baltimore convention. 
In fixing the qualifications of voters, it was proposed that 
all blacks should vote who possessed a freehold estate of 
250, and they were exempted from taxation to that extent. 





This provision was supported by Mr. Van Buren in a speech 
to be found on page 376. 


“Mr, Van Buren said he had voted against a total and un- 
qualified exclusion, for he would not draw a revenue from 
them, (the negroes,) and yet deny to them the rizht of suf- 
frage. This provision met his approbation. They were 
exempted from taxation until they had qualified themselves 
to vote. The right was not denied to exclude any portion of 
the community, who will not exercise the right of suffrage 
inits purity. This held out inducements to industry and 
would receive his support.” (Sec also Holland’s Life of Van 
Buren, 183.) 


Its operation.—We have examined the views and princi- 
ples of Mr. Van Buren on the right of suffrage, and let us 
now see how it would operate in practice. We will suppose 
an old soldier who had served under Wayne ut Stony Point, 
or been wounded under Montgomery at Quebec, who was 
unable to work on the highways, too poor to pay a tax, too 
old to muster, and, residing with his children, he would not 
be a heuseholder; suppose that such a man should apply to 
vote at a poll where Mr. Van Buren should be a judge of 
the election. He would urge that he had fought the hattles 
and suffered in defence of his country; he could say that he 
had once owned property, but the wants of old age had 
caused him to expend it, and he was now too old to work, 
but he knew he ought to have a right to vote. Mr. Van Buren 
would reply, with that suavity of manner for which he is so 
distinguished: “My good sir, ‘In fifteen yexrs the grave 
will have covered (you and) all those (patriots of the revo- 
lution) who now survive.” ‘It is unwise to hazard a whole- 
some restrictive provision, lest, in its operation, it might af- 
fect (you and) these few individuals for a very short time.’ 
(See page 277.) So please get out of the way, my good old 
soldier, for this respectable gentleman ofcolor, with the gold 
guard chain, satin stock, and handsome dancing pumps. He 
is a man of substance, anda good democrat; and although 
he has made his money by playing the fiddle, yet | know Se 
possesses a freehold estate worth $250, which abundantly 
qualifies him to vote.” The old soldier would have to hob- 
ble out of the way, whilst the democratic gentleman of color 
gave in his vale. 

Such would be the operation of Mr. Van Buren’s demo- 
cratic opinions of the qualifications of voters; and as the 
gentleman from Ohio [Mr. Duncan] seems to have a great 
penchant for pictures, | would advise him to have a sketch 
of this scene executed, to accompany the next edition of his 
speech, as this ‘‘exemplifica®ion of democracy” will doubt- 
less add greatly to the popularity of the “exemplar of his 
principles,” and will exhibit to the eye how successfully 
Mr. Van Buren has “reflected added lustre upon democra- 
cy;” and lest the honorable gentleman should omit it, I will 
have one executed, to accompany his pretended coon on its 
travels through the country. 


ELECTION OF JUSTICES OF THE PEACE BY THE PEOPLE. 


In many of the States it is held to be anti-democratic to 
be opposed to the election of justices of the peace by the 
people. This question was brought before the New York 
convention. Mr. Van Buren made a speech against this 
proposition, and said: 


“It was not to be disguised that that part of the report 


before the committee relating to t@ appointment of justices 
of the peace was by far the most important teature in the 


nea e ean en ID 
report. If that was settled, the remaining part would be 


got along with very easily. Some had thought that these 
magistrates ought to be elected, but he had at all times been 
opposed to their election.” 

“He did not believe it would be benefiting the people to 
extinguish one great fire, and enkindle fifty-two smaller 
ones. The farther this power could be removed from the 
people the better. He could not, therefore, consent to the 
proposition of the gentleman from Oneida, [Mr. Platt.]”— 
Pages 321 and 322, Debates New York Convention. 


THE MISSOURI QUESTION. 


It is well remembered that the question of the admission 
of Missouri into the Union as a slave State, shook this 
whole nation to its centre. Rufus King, a distinguished 
federal senator from New York, took a most decided stand 
against its admission. During the agitation of this question, 
Mr. Van Buren took a most active part in favor of the re- 
electionof Mr King, and he was accordingly elected. In 
January, 1820, the legislature of New York passed a resolu- 
tion instructing their senators, and requesting their repre- 
sentatives in Congress, ‘‘to oppose the admission, as a State 
in the Union. of any territory not comprised within the 
original boundary of the United States, without making the 
prohibition of slavery therein an indispensable condition of 
admission.” 


This resolution passed the Senate (of wuich Mr. Van Bu- 
ren was a member) unanimously. Mr. Holland, in his Life 
of Mr. Van Buren, page 144, says: 


“The Senate concurred in this resolution without divi- 
sion or debate, and among them Mr. Van Buren; though it 
was not brought before the legislature by hisagency. Still 
he must be regarded as having concurred, at that time, in 
the sentiment of the resolution thus adopted by the legisla- 
ture.” 


ABOLITION OF SLAVERY IN THE DISTRICT OF COLUM- 
BIA. 


In his letter to Junius Amis and other, dated 6th March, 
1836, in writing upon this subject, Mr. Van Buren says: 

“I owe it, however, to candor, to say to you, that I have 
not been able to satisfy myself that the grant to Congress in 
the constitution, of the power of ‘exclusive legislation in 
all cases whatever’ over the federal district, does not confer 
on that body the same authority over the subject that would 
otherwise have been possessed by the States of Maryland 
and Virginia, or that Congress might not, in virtue thereof, 
take such steps upon the subject in this District as those 
States might themselves take within their own limits, and 
consistently with their rights of sovereignty. 

“Thus viewing the matter, 1 would not, from the lights 
now before me, feel myself safe in pronouncing that (on- 
gress does not posses the power ofinterfering with or abol- 
ishing slavery in the district of Columbia.” —* 7 . 

“I do not hesitate to give it to you as my deliberate and 
well considered opinion, that there are objections to the ex- 
ercise of this power against the wishes of the slaveholding 
States, as imperative in their nature and obligations, in reg- 
ulating the conduct of public men, as the most palpable 
want of constitutional power would be.”—Holland’s Life of 
Van Buren, 350. 


Although this opinion of Mr. Van Burenhas been well 
known for years, yet 1 am not aware that any man knows 
what are his opinions upon the right and duty of Congress 
to receive and consider petitions for the abolition of slavery 
in the District of Columbia andthe Territories. His zeal- 
ous friends from the North are the advocates of their recep- 
tion and consideration, whilst his warm friends at the South 
are as violent against their reception. Perhaps the difti- 
culty is easily reconciled from the fact that he is said to be 
“a northern man with southern principles,” to which might 
well be added, ‘‘and of colored opinions.” 


Mr. Van Buren’s position on this subject was well illus- 
trated by a Tennessee stump-speaker, who tells this story: 
A farmer had missed a number of his hogs, and suspected an 
idle fellow, who was magician enough to keep a plenty of 
ment, without working any So he watched one day, and 
followed him into the weods, and saw him raise his gun, 
and shoot down one of the farmer’s finest hogs. As the 
rogue ran up, and was just stooping downto cut the hog’s 
throat, the farmer stept up to him and laid his hand on him, 
remarking, ‘‘Well, my good fellow, I have caught you kill- 
ing my hogs this time.” ‘Yes,” said the rogue, jumping up 
with a look of terror, ‘and I will kill every one of your 
fighting hogs, if they come a boo-hooing at me!” Mr. 
Van Buren acts with just the same tact. .Whilst he was 
leaning forward, whispering to the North that, from-the 
lights now before me, I believe Congress has a right to 
abolish slavery in the District of Columbia, the South step- 
ped up and touched his shoulder, and inquired, “What is 
that you say?” “Oh !” said Mr. Van Buren, turning around 
with the politest bow imaginable, ‘Ill veto it—I assure 
you, I will veto any abolition hillthey may bring to bam- 
boozle me !” 


INTERNAL IMPROVEMENTS. 


Attention is now requested to Mr. Van Buren’s theory on 
the subject of internal improvements, and afterwards we 
will turn our attention to some of his practices. 

On the 19th December, 1825. Mr. Van Buren offered the 
following resolution inthe Senate: 


Resolved, That Congress does not possess the power to 
make roads and canals within the respective States.” 


At the same time he offeredan amendment to the consti- 
tution, prescribing and defining the power Congress shall 
have over the subject of internal improvements. 

On the 21st April, 1826, Mr. Van Buren, in making a speech 
against an appropriation of the Louisville canal, said: 


“The aid of this government can only be afforded to these 
objects of improvements in three ways: by making a road 
or canal, and assuming jurisdiction; by making a road or 
canal without assuming jurisdiction, leaving it to the States; 
or by making an appropriation, without doing either. In 
his opinion the general government had no right to do 
either; and at some future time he should offer his reasons 
in a of this opinion.”—Hollend’s Life of Van Buren, 
Pm ws 
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In making a speech + the Dismal Swamp Canal, on 
the 15th Mey, 1825, Mr. Van Buren said: 


“He would not vote for the bill, forhe did not believe that 
this government possessed the constitutional power to make 
these canals, or to grant money to make them.” * * * * 

“As to the question (of constitutionality) being settled, 
he should protest against the admission of such a doctrine; 
and he should resist, to all intents and purposes, the idea 
that the acts of this Congress were to bind him and his con- 
stituents hereafter.”—Holland’s Life of Van Buren, p. 264. 

Mr. Holland, in his life of his friend, Mr. Van Buren, page 
268, alter giving the above extracts, and also Mr. Van Bu- 
ren’s letter to the Shocco Springs Committee, closes the 
chapter with these remarks: 

“These extracts, it will be noticed, go further than the 
veto message on the Maysville road, and assumes the 

-ground afterwards adopted by the Pesident, that, even for 
purposes which might be deemed of a national character, no 
aperopriation ought to be made without a previous amend- 
ment of the constitution.” 

We have thus seen that Mr. Van Buren, in his theory, is 
a strict constructionist, and assumes to belong to the 
“‘straight-jacket school.” Yet, true to his chameleon char- 
acter, he cannot act ihis out even inthe Senate. On 3d May, 
1822, on the passage of a bill to authorize the government 
to put up toll-gates on the national road, without the assent 
of the States through which it passed, he voted for it. This 
has always been considered one of the boldest assumptions 
of power by Congress, and it was considered so ultra by 
President Monroe, that he vetoed it. 

The work of Mr. Holland, from whichI have quoted the 
constitutional objections of Mr. Van Buren to all internal 
improvements, was published by his particular personal 
and politicel friend, for the purpose of aiding his election, 
by giving a history of his life, and its truth and accuracy 
were endorsed by the Globe, Albany Argus, Baltimore 
Republican, Pennsylvanian, and other leading locofoco pa- 

ers. 
. When Mr. Van Buren came into power, there was a ma- 
jority of his friends in both branches of Congress, and of 
course we might expect to see this system of internal im- 
yrovements put down. But this was far from taking place 
immediately. The system had too strong hold on public 
confidence to be attacked boldly and manfully. Accord- 
ingly, we findthe first Congress under Mr. Van Buren, in 
1838, making the large appropriation of $2,099,618, for works 
of internal improvement, all which were sanctioned by 
Mr. VanBuren. (See Doc. 31, Ist session 27th Congress.) 
Here is a list of some of the appropriations, and it is not a 
little curious to see how they compare with others which 
he and his friends had so bitterly opposed on grounds of 
both unconstitutionality and expediency. (See Laws U.S., 


1838.) 
For the continuation of the Cumberland road in 

Ohio, Indiana, and Illinois - - - $450,000 
For the improvement of the Hudson river, above 

and below Albany - : - - - 100,000 
For the Cumberlandriver - : - - 20,000 
For the Ohio, Mississippi, and Missouririvers - 140,000 
For the improvementot Arkansas river, (Arkan- 

sas then being a State) : - 40,000 


For improving the natural channels at the north- 
ern and southern entrances of the Dismal 
Swamp canal - - : - - 10,000 
It is beyond the*ingenuity of man to reconcile Mr. Van 

Buren’s approval of these a pares, with his previous 

constitutional objections. 7 ere is one way of accounting 

for it satisfactorily, and those who have studied Mr. Van 

Buren’s political history will be at no loss to appreciate the 

suggestion, that his constitutional scruples were never 

known to interfere with his action, when policy forbade it. 

The truth is, there is no reason to believe that Mr. Van 

Buren ever was friendly to any of these improvements, 

upon which his partisans were then bestowing so much 

money. But he was already looking forward toa re-elec- 
tion, and to veto these appropriations would have injured 
his political prospects in the West. He therefore quieted 
his constitution qualmishnness, by considering that ‘the end 
to be effected justified the means.” As an evidence that 
Mr. Van Buren was actuated by no friendly feelings for 
these works, we find that subsequently, during his admin- 
istration, all further appropriations for these purposes were 
stopped; and what gave evidence ofa hostility to the whole 
system, and an intention to abandon it altogether, were the 
orders which were issued by the departments, under which 
the dredging machines in the harbors and rivers, and the 
carts, spades, and other implements of the government, on 
the Cumberland road, were sold by the officers of the gov- 
vernment fora mere trifle. Such is a specimen of Mr. Van 

Buren’s love for the West. And such has been his course 

upon the subject of internal improvement, that, were he 

again elected, no man can tell whether his constitutional 
scruples, or policy, would have the ascendency in his ac- 

tion. Would it not be well for his friends, who call him “a 

northern man with southern principles,” to add the addi- 

tional soubriquet, that ‘‘he is a strict constructionist with 
latitudinarian practices?” 
PUBLIC LANDS. 
In his letter to Sherrod Williams, Mr. Van Buren repeats 

what he had written tosome of his friends in New York, a 

year before: 


“In respect to the public lands I need only observe, that I 
regard the public domain asa trust fund belonging to all 
the States, to be disposed of for theircommon benefit. Am- 
ple authority is for that purpose conferred on Congress, by 
an express provision of the constitution.” 


After thus admitting, in the broadest terms, that the pub- 
lic lands are a trust fund held by Congress, as a trustee, to 
be disposed of for the benefit of all the States, it would be 
considered surprising and inconsistent in any body else, to 
hear him expressing the following opinions in the same let- 
tere 

“The disposition ofthe public lands proposed by the bill 
to which General Jackson refused his assent, (the land bill 
to distribute the proceeds amongst the States,) was, inmy 
opinion, highly - jectionable.” 
‘ : ie * * * 


_ Tam of opinion that the avails of the public lands will 
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be more faithfully and equitably applied to the common ben- 
efit of the United States; by their continued application to 
the ——- wants of the treasury, than by any other mode 
that has yet been suggested; and that such an appropriation 
is, inevery respect, preferable to the distribution thereof 
among the States, in the manner your question proposes. 
Entertaining these views, I cannot give you any encourage- 
ment that I will, in the event of my election to the presiden- 
cy, favor that policy.” 

This hostility to the distribution of the proceeds of the 
— lands, is reiterated by Mr. Van Buren, in his letter of 

‘ebruary, 1543, to the Indiana committee. And his views 
evince the gross injustice, not to say the absurdity, of per- 
mitting a trustee, after the payment of the trust debt, (the 
revolutionary debt,) for the liquidation of which the fund 
had been placed in the trustee’s hands, to use the trust funds 
for his own peculiar benefit, instead of distributing it 
amongst those to whom it is admitted it rightfully belongs 

PRE*EMPTION LAWS. 

This is asnbject of some interest tous in the West. Mr. 
Van Buren, in speaking upon this subject. in his message of 
December Sth, 1837, says: 

“Ifthe public lands are to be considered as open to be oc- 
cupied by any, they should, by law. be thrown open to all. 
That which is intended, in all instances, to be Seoelined, 
should at once be made legal, that those who are disposed to 
conform to the laws may enjoy at least equal privileges with 
those who are not. But itis not believed to be the dispo- 
sition of Congress to open the public lands to occupancy, 
without regular entries and payment of the government 
price; as such a course must tend to worse evils than the 
credit system, which it was found necessary to abolish. It 
would seem, therefore, to be the part of wisdom and sound 
policy to remove, as far as practicable, the causes which 
produce intrusions upon the public lands, and then take ef- 
ficient steps to prevent them infuture.” * * * * * * 

“Entertaining these views, | recommend the passage of a 
pre-emption law for their benefit, in connection with the pre- 
pore steps toward the graduation ofthe price of the pub- 
ic lands, and further and more effectual provisions to pre- 
vent intrusion hereafter.” 


Now, if this language has any meaning, it is that, as 
the settlers on the public lands, at that time, had reason to 
believe they would be permitted to have Peon, 
Congress should pn a law for their benefit; but as the en- 
try upon the public lands was illegal, and could not be in- 
tended to be countenanced by Congress, further provision 
should be made to prevent settlers from ‘‘intrusions” there- 
after. The recommendation was not intended for the gen- 
eral benefit of settlers, who might settle on the public lands 
thereafter, but it was intended to keep them off the public 
lands, whilst a single law was to be passed for those then 
residing on them. 

It is nothing more than justice to the last whig Congress 
to say, that the first prospective pre-emption law (as it is be- 
lieved) which ever was enacted, was passed by that body; 
which, whilst it regards the interests of the government, at 
the same time protects and does justice to the hardy pioneer 
of the West. 


MR. VAN BUREN’S FRIENDSHIP FOR THE WEST. 

It is claimed for Mr. Van Buren that he is peculiarly friend- 
ly tothe people of the West. If it had not been said so, 
every man would conclude, from his letters and writings, 
that he is filled with most bitter hostility to the West. Here 
are some of his votes, while Mr. Van Buren was a senator, 
taken from the journals of the Senate: 


“APRIL 22, 1828. On the third reading of the bill ‘to grad- 
uate the price of the public lands, to make donations there- 
of to actual settlers, and to cede the refuse thereof to the 
States in which they lie,’ the vote stood—ayes 21, nays 25— 
Mr. Van Buren voting in the negative. 

“May 24, 1828. On the third reading of a bill, entitled 
‘An act to aid the State of Ohio in extending the Miami ca- 
nal from Dayton to Lake Erie’—yeas 25, nays 13—Mr. Van 
Buren voted in the negative. 

“May 10, 1826. On the third ns of a bill ‘to grant a 
certain quantity of land to the State of Illinois, for the pur- 
pose of aiding in opening a canal to connect the waters of 
the Illinois river with those of Lake Michigan’—yeas 17, 
nays 17—Mr. Van Buren voted in the negative, and the bill 
was rejected by the casting vote of the Vice President, John 
C. Calhoun. 

‘May 19. On the third reading of ‘An act to improve the 
navigation of the Ohio and Mississippi rivers’—yeas 25, nays 
20—Mr. Van Buren voted in the negative 

“Marcu 20, 16826. On motion of Mr. Cobb to strike out 
the appropriation of $50,000, ‘for defraying the expenses in- 
cidental to making examinations, surveys, &c., preparatory, 
and in aid of the formation of roads and canals’—ayes 13, 
nays 19—Mr. Van Buren voted in the affirmative. 

*“‘Aprit 22, 1826. On the passage of the ‘bill to authorize 
a subscription for stock, on the part of the United States, in 
the Louisville and Portland Canal Company’—ayes 20, nays 
15—Mr. Van Buren voted in the negative. 

‘May 15, 1826. Mr. Van Buren made a speech against the 
bill to authorize the United States to subscribe stock in the 
Dismal Swamp Canal Company.—Holland’s Life of Van 
Buren, 263. 

“May 12, 1826. On the postponement, beyond the ses- 
sion, of a bill ‘to establish collection districts inthe States 
of Kentucky, Ohio, Illinois, and Missouri,’ (which bill 
would have had the effect of making ports of entry ne up 
on navigable streams,)—ayes 21, nays 12—Mr. Van Buren 
voted in the negative. 

“Jury 30, 1827. On the third reading of ‘a bill to author- 
ize the President of the United States to cause a road to be 
opened from Fort Smith, in Arkansas, (then a Territory,) to 


Natchitoches, in Louisiana’—yeas 17, nays 20—Mr. Van Bu-, 


ren voted inthe negative. 

“Maren 1, 1827. On laying on the table the bill ‘to au- 
thorize the laying out and speaing of certain roads in the 
Territory of Michigan’—yeas 23, nays 14—Mr. Van Buren 
voted in the affirmative. 

“Jury 17, 1827. On the third reading of a bill ‘to author- 
ize a subscription of stock, on the part of the United States, 
in the Columbus and Sandusky Turnpike Company’—yeas 
27, nays 18—Mr. Van Buren voted in the negative. 

“Mane 1, 1925, At the close of the session, on the mo- 
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tion to lay on the table (which was the test vote) the bill 
‘to authorize the ae of the Oregon Territory'’—yeas 
25, nays 14—Mr. Van Buren voted in the affirmative. This 
bill was the same, in substance, as the bill now before Con- 
gress, and directed the taking possession of the territory of 
Oregon, and building forts therein. 

“Fepruary 2, 1824, and March 20, 1826; also on 23d Janu 
ary, 1828; also on 22d April, 1828, Mr. Van Buren voted 
against bills ‘for the continuation of the Cumberland road. 

“May 18, 1826, and larch 1, 1827, Mr. Van Buren voted 
against bills making appropriations ‘for the preservation of 
the Cumberland road.” = 

“Marcu 1, 1827, being at the close of the session, Mr. Van 
Buren voted to lay on the table a resolution submitted by 
Mr. Benton, directing the survey and examination of the 
route of the national road to the seat of government of Mis- 
souri.” 

In these, and it might be added, in almost every other vote 
affecting western interests peculiarly, whilst Mr. Van Buren 
was in the Senate, it will be found that he voted against the 
West. With truth and earnestness may the people of the 
West exclaim, “Save me from such a friend!” 


EXPENDITURES DURING MR. VAN BUREN’S ADMLNIS- 


TRATION. 

The administration of the finances of the government has 
always properly been a subject of deep interest to the 
American people. As itis proposed to run Mr. Van Buren 
again, we will turn our attention to his financial manage- 
ment. ‘To avoid any question as to the correctness of the 
statements which will be presented, all the facts and figures 
below are taken from the official statements of officers of 
the Treasury Department. To enable every one to under 
stand the beauty of the financiering of Mr. Van Buren’s ad 
ministration, I will ask attention to the following statement, 
made out by T. L. Smith, Register of the Treasury, dated 
May 25, 1841, and appended to the report of the Secretary 
of the Treasury, made the Ist session 27th Congress: 

“Receipts and expenditures of the government, exclusive 
of trust funds, and funds arising from loans and Treasury 
notes, from Ist January, 1816, to 3lst December, 1836, inclu- 
sive.” 

After giving all the figures, it concludes thus: 
“Average annual receipts - : 
“Average annual expenditures for current ex- 

penses, as above - - - - 


$26,734,273 
15,270,046 





“Excess of average annual receipts over ex- 
penditures for current expenses ~ $11,464,226 





It will be thus seen, that during the period oftwenty years, 
embracing the administrations of Monroe, Adams, and Jack- 
son, there was anannual surplus of $11,464,046. This was 
expended in paying the public debt, as long as any existed, 
and after it was extinguished formed the surplus revenue 
which was deposited with the States. 

General Jackson, in his farewell address, said: “I leave 
this great people prosperous and happy.” 

Mr. Van Buren came into office, promising to “follow in 
his footsteps.” The balance inthe treasury on the lst of 
January, 1837, (see report of the Secretary of the Treasur 
3d June, 1841,) was ‘$17,109,573. Mr.Van Buren had this 
amount to begin on. 

There were other funds, also, not arising from the ordinary 
sources of revenue, which Mr. Van Buren appropriated to 
the payment of the debts of his most extravagant administra- 
tion. Hereisa statement (marked D) appended to the re- 
port of the Secretary of the Treasury, from which it will be 
seen that the balance in the treasury, the amount of stock 
held by the government in the United States Bank, and the 
amount due from other banks, were all eaten up by this 
spendthrift administration. af 

“Outstanding, and falling due to the treasury, arisin 
from other sources than that of ordinary revenue, whic 
were paid between the Istof January, 1537, and the 4th of 
March, 1841— 


‘Bonds of the Banks of the United Stat ~ $8,211,630 
“Interest on public deposites - : - 682,967 
“Debt due from banks - . . - $80,148 





“Total - : - - $9,124,745” 


- Nor was this all. A report was made by the Register of 
the Treasury, dated December 28, 1841, which contains a 
“statement of the public debt on the 3d of March, 1841,” 
which is there stated te be $8,379,059 88. This official state- 
ment does not include the e uppropriations which were 
then outstanding, to meet which there were no funds in the 
treasury. Ner dees it include the large amount of liabili- 
ties of the government, for which no appropriations had 
been made, and which had to be provided for by subsequent 
legislation. Itis not my purpose “ee into a calculation to 
show what this sum was, as it would take up more time and 
room than I have at command. It could easily be shown 
that many millions more would have to be added to the pub- 
lic debt. The amount admitted, however, is sufficient to 
prove the extravagance and improvidence of that adminis- 
tration. 

We will now examine the expenditures and appropria- 
tions during Mr. Van Buren’s reign, whose frugality and 
financial management ‘reflected added lustre upon demoera- 
cy.” The following tables are taken from a statement made 
by T. L. Smith, Register of the Treasury, on the 26th Feb- 
ruary, 1844, giving the whole amount of receipts and ex- 
penditures from 1789 to 1842, and will be found on pages 253 
and 255 of the printed report which has been su»mitted to 
the present Congress: 


‘Se XPENDITURES.” 
1837 - - - - - $37,265,037 
1838 ° . ° . - $9,455,428 
1839 . ° ° - - 37,614,936 
1840 : . . : + 28,226,533 
“APPROPRIATIONS.” 
1837 3 . . - - $39,756,698 
1838 3 ; é ‘ - 40,905,431 
1839 4 . . ° - 380,078,051 
1840 . . . - ° 26,449,926 
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Here is another table, the counterpart of the first one pre- 
sented, prepared by the Register of the Treasury, and to be 
found appended to the report of the Secretary of the Treasu- 
ry, first session 27th Congress, headed as follows: 


“Reecvipts and expenditures of the government, exclusive 
of trust funds, ond funds arising from loans and treasury 
notes, and from other sources of income, from Ist of Janua- 
ry, 1837, to Sist December, 1840.” 

After stating the different items, it concludes— 


“Average annual expenditures for current expenses, as 
above . . . - $28,098 065 
Average annual receipts - 21,124,998 
Excess of average annual expenditures over 
receipts . ° ° - $6.972,967 

“T. L. SMITH, Register. 

‘Treasury Department, Register’s office, May 25, 1841.” 


The last statement is also substantially corroborated by 
the report of the Secretary of the Treasury made to this 
Congress at its present session. ; 3 

Itis thus proven by documents which do not admit of 
question, that Mr. Van Buren expended nearly twenty-eight 
millions of dollars during his four years of spendthrilt 
economy, over and above the ordinary revenue of the gov- 
ernment. And if it had not have been for the fourth instal- 
ment of the surplus revenue, the United States Bank stock, 
und other little “pickings and stealings” gathered up from 
allimaginable quarters, he would have lefta debt of that 
stoount te be added to the debt and deficit of eight millions 
of dollars which he did leave, which shows an acknowledg- 
ed excess of expenditure, debt, and deficit, above the ordi- 
nary revenue during the administration, amounting to more 
than thirty-four millions of dollars. 

The facts and figures show that Mr. Van Buren spent 
nearly thirteen millions of dollars annually more than the 
average annual expenditure of the twenty preceding years. 
And ifthe debt and deficit he left had been paid, or are added 
mm, it will be seen that his annual expenditure more than 
doubled that of the administrations of Monroe, Adams, and 
Jackson. One of two things is certain: either the revenue 
was not sufficient to defray the ordinary expenses of gov- 
ernment, in which case it was the duty of the administra- 
tion to provide means to increase the revenue, which they 
did not do; or the immense amounts of money which were 
received were extravagantly spent, or stolen. Take which 
horn of the dilemma they may, that adininistration cannot 
escape Ceserved censure. 

It is wonderful, indeed, if the people of the United States 
are not captivated with such specimens of administrative 
economy !! And it will be still more wonderful and aston- 
ishing if the people, now that they have ascertained the 
amounts expended, shall not call again to preside over the 
government that man whose short administration caused 
such astounding results!!! 


THE TARIFF. 

Salt.—-Febrnary 2d, 1827, a bill to repeal the duty on im- 
ported salt being under consideration, Mr. Van Buren made 
a speech against it.—-(See 3 Register Debates, 246.) On the 
‘th of February, 1827, the bill passed the Senate—yeas 24, 
nays 2); Mr. Van Buren and it M. Johnson voting in the 
negative 

April 7th, 1828, General Harrison moved to take up the 
bill to reduce the duty on imported salt. The bill being ta- 
ken up, Mr. Van Buren moved its indefinite postponement.— 
(4 Register Debates, 691.) On considering this bill on the 
18th of April, 1828—yeas 21, nays 25; Mr. Vau Buren in the 
negative. 

It will thus be seen that Mr. Van Buren, on all occasions, 
voted against a repeal or reduction of the duty on salt. Salt 
being produced in New York, he was caretul to have it 
protected; and, although “a northern man with southern 
principles,” he has always been particularly careful to salt 
cown his southern and western friends for the benefit of his 
northern constituents, whenever an opportunity occurred. 

The tariff of 1824 was avowedly a protective tariff. It 
passed the Senate May 13th, 1624. Mr. Van Buren voted for 
it, as did also R. M. Johnson, Andrew Jackson, and Thomas 
Hl. Benton 

‘Lhe tariff of 1828 was the highest tariff we ever had in 
the United States, and its avowed object was more effectu- 
ally to protect American manufactures and industry. So 
bitterly has it been denounced by anti-tariff men, that it has 
heen styled by them “the bill of abominations.” It passed 
the Senate May 13th, 1828. Mr. Van Buren voted for it, as 
did also Mahlon Dickerson, Louis McLane, R. M. Johnson, 
J. H. Eaton, and Thomas H. Benton.—(See Journal of the 
Senate, Ist session 20th Congress, 410.) 

It has been declared repeatedly by Mr. Van Buren’s anti- 
tariff friends, that he was in feeling opposed to this tariff, 
and that the only reason why he voted for it was in obedi- 
ence to instructions. Mr. Van Buren himself has never 
said so; but there is every reason to believe that Mr. Van 
Ruren wes voting his own sentiments, as well as comply- 
ing with the wishes of his constituents. Here is the proof 
of it. The advocates of a protective tariff got up “the 
Harrisburg convention,” the object of which was to devise 
means to obtain more etlicient protection for all branches of 
American-industry. The result of this movement was the 
paysage of the tariff bill of 182s, A meeting was held in 
Albany on the 10th day of July, 1827, to send delegates to 
thisiconvention. Mr. Van Buren attended and addressed the 
meeting. One account says: 


“Mr. Van Buren said that, having now stated, as fully as 
the time would admit, his general views upon the subject, 
his opinion of the settled policy of the State as to the pro- 
priety and expediency of affording legislative protection to 
the manufacturing interests of the country, by temperate 

nd wise, and therefore salutary laws, and his readiness to 
sid in the passage of all such faws, he would trespass for a 
few moments, &c.” * * * “He owed many thanks to the 
) eeting for the very kind attention with which he had been 
} .tene | to by gentlemen, between many of whom and him- 

{there had, upon public matters, been differences of 
»»snion of long standing. His situation in reference to the 
wool-growing interest was well known to most of them. 
tie had at present invested more than $20,000 in sheep, and 
farms devoted,and which he meant to devote, to that business. 
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He felt all proper concern for his own interest, and would, 
of course, cheerfully unite in all suitable measures for its 
advantage.” 

Another account says: 


“The Hon. Martin Van Buren (says the Argus) rose and 
addressed the meeting in a speech of about an hour. In the 
‘an Buren alluded to and fully 


| explained his course in relationjto the woollens bill; the char- 


| joyed; and thatin every instance w 








acter and effect of that bill, as well as of various measures 
adopted and discussed from time to time for the protection 


| of our home industry; the magnitude and vital importance of 


that subject in reference to every section of the Union, and 
every part and every citizen of the State; the obvious neces- 
rity of extending to the wool grower and manufacturer, and 
to every branch of domestic production and industry that 
may require it, ample and liberal encouragement, &c.” (See 
Niles Register, July 21st, 1827.) 


The following are some of the resolutions passed at the 
Albany meeting: 

* Resolved, That the laws of Congress from the first assumed 
the principle that revenue is to be so levied as shall most 
encourage, or least impede, the various branches of com- 
merce and of internal industry; that this principle may be 
and ought to be carried to a more full and extended applica- 
tion; and that to enact laws in disregard of it, would be an 
under exercise of power.” 

‘Resolved, That the laws of the United States which have 
tended to protect our interests of navigation, manufactures, 
farming, and planting, against the exclusions, monopolies, 
restrictions, and bounties of other nations, have been one 
main source of whatever prosperity this country has en- 

ere the protection has 
been efficient and complete, the result has been beneficial, 
not to a part only, but to the whole community.” (Niles’s 
Register, 21, 1827.) 

The speech of Mr. Van Buren, and the resolutions, as- 
sume as broad ground as was ever occupied by most zeal- 
ous friends of a high protective tariff. No one acquainted 
with Mr. Van Buren will doubt that “he felt all proper re- 
gard for his own interest;” and it is not credible, therefore, 
that whenhe was so warm a protective tariff advocate in 
July, 1827, he should be opposed to it in May, 1828, when 
the whole North and West were nearly unanimous for it. 
if Mr. Van Buren did not speak, but gave a silent vote for 
that tariff, it was perhaps ones to the fact that he then had 
“more that twenty thousand dollars invested in farms and 
sheep;” and when the question was up before the Senate, it 
is not surprising that he was a silent voter. 

Mr. Van Buren is said to be very wealthy, and history 
gives no account of his having sold his farms and sheep; 
and busy curiosity, which is always prying into the affairs 
of ‘fallen greatness,” says that since ‘his retiracy” to pri- 
vate life, when he was not engaged in political maneuvres, 
he has not only devoted his farms, but himself also, to the 
cultivation of sheep and cabbage. 

We must now invite attention to the more recent opinions 
of Mr. Van Buren on the tariff; and here, if we are not able 
to expluin his present views satisfactorily, we must be per- 
mitted to say the fault is his, not ours. In his letter of 15th 
February, 1843, to the Indiana committee, Mr. V. B. writes 
page after page and column aftercolumn, and yet what he 
is for or what against, in that letter, is a mystery. The 
tariff mengive it one construction—the anti-tariff men an- 
other. Some of his friends understand him to be in favor of 
direct taxation—others, that he is utterly opposed to it. It 
seems to have been his object to make it ‘‘all things to all 
men;” not that he might ‘‘do good to all,” but that he might 
catch votes from all. That celebrated diplomatist, Talley- 
rand, when asked what he considered was the design of lan- 
guage, answered, “It was to conceal one’s thoughts when 
they did not wish them known.” ‘This seems to have been 
the principle of diplomacy and explanation pursued by Mr. 
Van Buren. and I will proceed to give some extracts, which 
squint in all directions 

Rather alitle for the Tariff—“My_ views in relation to the 
protective system were also called for by the Shocco Springs 
meeting in 1832, and freely. A conviction that the estublish- 
ment of commercial regulations with a view to the en- 
couragement of domestic interests, is within the constitu- 
tional power of Congress, was on that occasion distinctly 
avowed.” 

“Of the constitutional power to make discriminations, I 
have no doubt; equally clear it is, that the practice of mak- 
ing them has existed from the commencement of the govern- 
ment, and constitutes a feature in every we tariff bill 
which is to be found upon our statute book.” 

“If it be at any time deemed necessary or conducive to the 
safety of the country to encourage the manufacturer at 
home of the articles’necessary to its defence in war, nothing 
can be more proper than to do so by a discrimination in 
favor of their domestic manufactures, inasmuch as the ob- 
ject in view is to promote the safety ofall at the expense 
of all.” 

Ipparenly against the tariff.—‘That the great body of the 
mechanics and laborers of every branch of business, whose 
welfare should be an object of unceasing solicitude on the 
part of every public man, have been the greatest sufferers 
by our high protective tariff, and would continue soto be, 
it that sales is persisted in, istomy mind too clear to re- 
quire further elncidation.” 

* * * ’ » a 

“A protection, the indirect advantages of which to their 
(the manufacturers) interests, even undera tariff for pro- 
tection, are as much the subject of doubt and disputation as 
they ever were, but for which those concerned in other 
pursuits have for a long series of years paid in advance, and 
received their equivalent in promises, of the performance 
of which they are not and do not seem likely to be soon sat- 
isfied.” 
isfie - - » . 5 . 

Almost entirely against direct tares.—“These, and other 
considerations, have given to the impost a preference in the 
public mind which would render the imposition of direct 
taxes in time of peace exceedingly odious, and have pro- 
duced as greata degree of unanimity in favorof a tariff 
for revenue, as ever can be expected upon a public ques- 


tion.” 
, . * . * * 





-— 


Squinting in favor of direct taxation.—Speaking of collect- 
ing revenue by impest duties, he says: 

“Itcannot, however, have escaped the attention of the 
manufacturers, that although no State or district of country 
may yethave taken ground against this mode of raising 
revenue for the support of government, there are not want- 
ing thousands of vigorous intellects, in every section of our 
extended country, who, penetrated by a deep sense of the 
pony and consequent injustice of its operation, are ap- 
plying all the energies of their minds to the overthrow of 
the system itself.” 


These extracts, which might be indefinitely extended, 
show that Mr. Van Buren was endeavoring to curry faver 
with all parties. Whilst he was evidently seeking to 
please the advocates of free trade, he takes care not to break 
altogether with the protective tariffmen; and whilst he de- 
cidedly encourages the advocates of direct taxation, yet he 
quiets those opposed to it by saying there is no danger of 
its being adopted. He is practising his old game; running 
with the hare, yet following the hounds. 

The course of Mr. Van Buren reminds me of one of one of 
our western hunting stories: 


A couple of gentlemen by name of Hoffman and Cowan, 
both of whom were good shots, and not alittle given to 
boasting of their skill, went out deer hunting. Alter get- 
ting into the woods where they expected to find deer, they 
separated. Shortly afterwards, Hoffman heard Cowan’s gun 
fire, when he immediately went over to the place he heard 
the shot, expecting to have to help Cowen hang up a deer. 
He found Cowen very busy loading his gun, and shouted 
out— 

“Hollo, Cowan, what did you shoot at?” 

s is none of your business, Hoffman, go along over the 
hill.” 

Hoftman was surprised at this short answer; aud in look- 
ing around, discovered a calf amongst the bushes: he again 
cried out— 

“I say Cowan, did you shoot at that calf?” 

“Yes, I did, but it is none of your business.” 

“Why, what made you shoot at it?” 

“Why, I took it for a deer.” 

“Well, did you hit it?” 

‘ No, I missed it.” 

“How came you to miss it?” 

“Why, I,was’nt sure but what it was a calf.” 

“Well,” said Hoffman et into alaugh, “you area 
pretty hunter to shoot at a calf for a deer, and then miss it.” 

“Se here, Hoffman, said Cowan, losing hie temper, “I 
say. dont’t make a blamed fool of yourself; I shotat it just 
~ to hit it if it was a deer, and miss it if it was a 
calf.” 


It was just so with Mr. Van Buren. He so aimed his In- 
diana letter, that if it was a free trade man he hit him plump; 
but if it was a protective tariff man, he just missed him: if 
it was an advocate of direct taxation, he struck him fair; but 
ifit was such a calf as to oppose that system, then his gun 
was crooked just enough to shoot around him. 

Opposed to the present tariff.—Although Mr. Van Buren’s 
Indiana letter was like the prophecies of the ancient oracles, 
which could be made to mean any thing, as circumstances 
might require; yet there has been another letter of his, of 
a later date, published, which certainly was not written b 
him for that purpose, and which clearly shows that he is 
hostile to the present tariff, both in principle and details. 
Here it is: 





“Arpany, February 28, 1843. 


“My pearsir: I thank you kindly for your friendly let- 
ter. [have at notime, or any where, hesitated to express 
my decided disapprobation of the tariff act of last session, as 
well in respect to the principle upon which it is founded as 
to its details. In good time you will have my views in 
respect to that and other subjects before the people. 
In the mean time, believe me to be, very sincerely, yout 
friend and obedient servant, 


MARTIN VAN BUREN.” 


It is ee of remark, that Mr. Van Buren does not state 
what principle in the tariff bill he is opposed to, or how he 
would have the details altered. Does he find fault with the 
principle of collecting revenue by a tariff law, and prefer 
direct taxation? Or does he want the duty on wool and salt 
increased? No one can tell; and although he promised to 
give his views “in good time” on this subject, yet that good 
time has never come; and if such a letter has Saas written, 
his kind friends have discovered that it will not do to expose 
it to the public eye. 
1 now call on the friends of Mr. Van Buren in this House, 
to say whether he is favor of the ‘British tariff bill” which 
has been reported by the Committee of Ways and Means, 
and which ought to be entitled “An act to support foreign 
paupers and enrich foreign manufacturers; and to gar 
American farmers, mechanics, and manufacturers.” If he is 
for this bill, the sooner the country knows it the better. His 
friends here are all powerful. They can pass this bill as 
they did the “bill to repeal the distribution law,” under the 
gag-law, without pas amendment, examination, or 
debate. But let them beware! There is a point of endu- 
rance beyond which the people will not permit their rights 
to be trampled on; and when they become convinced of the 
game which politicians are playing here, which would sac- 
rifice the agricultural, mechanical, and manufacturing inter- 
ests ofthe country, for the purpose of bolstering u "the pre- 
tensions of Mr. Van Buren, and to secure to him the vote of 
the South and a re-election to the presidency—they will rise 
with the majesty of an insulted people, and sweep from of- 
fice, here and elsewhere, every vestige of Van Burenism. 
But, Mr. Speaker, | must admit that J feel confident that 
all these free trade, tariff, and other political stratagems 
which are gotten up by his friends to deceive and mislead 
the people, will be perfectly powerless to revive the fallen 
fortunes of ‘the little Magician.” His wand is broken—his 


race isrun. It is sometimes ridiculous, and sometimes pite- 
ous, to listen to the lamentations of his admirers over hix de- 
caying prospects. On both sides of the ocean, we heer these 
lugubyious complaints; for it seems that even in England he 
has his advocates, who might almost vie in their admiration 
with the Troy Van Buren association. They feel a deep 


irit their 


interest in his success. His election wil] 
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hopes; his defeat will be the downfall of their schemes to 
make this nation the mere tributary to Great Britain. 

it may be conseling to Mr. Van Buren’s friends here to 
learn, that his friends in England deeply sympathize with 
them in their lamentations of his waning prospects of suc- 
cess. The London Sun of February last says: 

“There seems to be a growing impression that nothing 
will te done relative to the tariff, until the new President is 
elected; and as Mr. Van Buren is understood to be favorable 
to a low tariff, we see with regret that his prospects are be- 
coming ‘small by degrees and beautifully less.’ ” 


DEFAULTING SUB-TREASURERS. 


Indocument 122, 8d session 25th Congress, is a list of de- 
faulting land officers. It is too long for insertion, but a few 
items will be given as a specimen of economical administra- 
tion and safekeeping of the public moneys by “‘leg-treasu- 
rers.” 


Receivers. Land Districts. Date. Balances due. 
John H. Owens, St. Stephens, Ala., 1838 $50,611 
Wm. Linn, Vandalia, Ill. 1838 55,962 
M.J. Allen, Tallahasse, Fla., 1839 26,691 
Littlebury Hawkins, Helena, Arkansas, 1835 100,000 
Wiley P. Harris, Columbus, Miss., 1836 109,178 
Gordon D. Boyd, Columbus, Miss., 1837 50,937 
J. W. Stephenson, Galena, Ill., 1837 43,294 


Mr. Swartwout’s defalcation is stated by Mr Woodbury, 
in a report dated 6th December, 1838, at $1,374,119. 

Some of these defalcations occurred prier to Mr. Van 
Buren’s administration, but all of them occurred during the 
administration of the Treasury Department by Levi Wood- 
bury, whom Mr. Van Buren retained in office, on account of 
his superior financial ability and success in managing the 
leg-treasury system. 

This list might be discriminately extended, but it is suffi- 
cient to remind the people of what would again occur if 
fhey restore Mr. Van Buren and his sub-treasurers to 
office. 


MR. VAN BUREN’S POPULARITY. 


When Mr. Van Buren was elected, in 1836, with the aid of 
all the officers of the government, together with all the in- 
fluence which General Jackson possessed, and which was 
exerted in his behalf— 





He received - - - - 764,747 votes. 
His opponent received - - - 736,172 * 
His majority only - + 26,575 








This was ata time when there was no united organized 
opposition throughout the Union, as has taken place since. 

At the election in 1840, when he had the patronage of the 
soreness, and the whole army of government officers and 

ependants, to aid his election— 

General Harrison received - 


- 1,269,626 votes. 
Mr. Van Buren received 


+ 1,126,137 ai 


Gen. Harrison’s majority - 143,626 





Of the electoral votes, Mr. Van Buren received sixty, 
and Gen. Harrison two hundred and thirty-four. Of the 
States, Mr. Van Buren had seven, and General Harrison 
nineteen. 

He was beaten in every division of the Union; in the 
northern, middle, southern, and western States. And in 
New York, his own State, he was beaten 13,293. 

It is not wonderful that such vy ae oper 
accompanied with so unparalleled a defeat, should endear 
him to the old officers, and leeches, and rats, who have been 
pensioned upon the government, by whom he had been sus- 
tained, and for whose benefit he had administered the gov- 
ernment. They naturally wish to fatten once more on the 
public crib. They desire a restoration, and expect to be 
restored to the fat offices and jobs from which they were 
driven, if the defeated administrationis restored to power; 
for the victory will not be complete, unless these same 
treasury leeches are replaced at their old treasury teats; 
and what instrument is so suitable for their purposes as 
“the great rejected?” 


MR. VAN BUREN’S RESPECT FOR THE PEOPLE. 


It has always been claimed for Mr. Van Buren that he 
had great regard for the people. And although he has 
shown as little regard for them as ng other public man, 
yet he has never lost an opportunity of courting and flatter- 
ing the people, as long as there was a probability of their 
being induced to sustain himself and his projects. 

In his message of 9th December, 1837, he says: 


“The national will is the supreme law ofthe republic; and, 
on all subjects within the limits of his constitutional power, 
should be obeyed Ly the public servant.” 


Again: ‘“‘The sober second thought of the people is sel- 
dom wrong, and is always efficient.” 


Such expressions were formerly lavished in profusion. 
But after his disastrous defeat by such an enormous majori- 
ty, in 1840, his views of popular intelligence underwent a 
material change: “The case being altered, it alters the case.” 
Formerly, his own friends adopted and used banners, hickory 
brooms, &c.; then it was all right. In 1840, the whigs 
amused themselves, and annoyed their opponents, with 
emblems also. ‘the Van Burenites finding, after various 
trials, that there was neither hurrah nor music in his name, 
suddénly assumed to be the exclusive decency and dignity 
party. Consequently, they denounced cider barrels, as 
though they were kegs of powder; and log cabins, as if 
they were baronial castles; and whig songs, as treason to 
the government. 

Mr. Van Buren has hecome emboldened by the assump- 
tion of extra decency and dignity by his friends, and has re- 
cently, in a letter, in answer to a Harrisburg committee, ex- 
hibited his true feelings towards the people. The commit- 
tee, in speaking of the canvass of 1840, says: 


‘Then reason was dethroned; and a whirlwind of passion, 
folly, and madness, swept through the land. The deceived 
votary, like the wanderex in the desert led by the mirage, 
‘pressed on to grasp the delusive representation.” 


._ Inhis libel on the le, Mr, Van Buren, in his response, 
thus acquiesces; ~~ ry os 
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“TI cannot, 1am confident, add anything to the masterly 
and elequent description which you have given of the na- 
tional struggle. 

_ “Singular as it may seem to those who are not in a situa- 
tion to judge correctly of the circumstances, it is neverthe- 
less true that a condemnation by the people of the United 
States of many of the means to which our opponents had re- 
course in that canvass, is not less important to the perma- 
nent welfare of our country, and its political institutions, 
than the overthrow oi the principles they labored to estab- 
lish. While the effects of the success of the latter were ina 
measure limited and temporary, the employment of the 
former struck at the very foundation upon which our politi- 
cal edifice was bused. * . . . . ’ 
Without more particularly noticing the humiliating details 
to which you allude in your communication, can it be pre- 
tended that there could be any expectation of success for 
such efforts, unless founded upon the assumption that the 
popular voice was not ‘under the guidance of reason and 
virtue,’ or upon the supposition that the moral principles of 
the people to whom those degrading appeals were made, 
mighi be corrupted by a resort to such practices? 

“Can we expect the people of this country to maintain the 
elevated standing in the eyes of the world which they have 
hitherto enjoyed, if, after the lapse of years, and the fullest 
opportunity for reflection, they suffer themselves to be a 
second time operated upon by appliances, from the use of 
which every friend to free government must turn with mor- 
tification and disgust?” 


Mr. Van Buren, in his whole letter, lays down no political 
principle, and mre his opinion upon no political question 
whatever; but he gives the people who voted against him 
in 1840 very distinctly to understand that he considers that 
at that time their “reason was dethroned,” and they were 
swept into the whig ranks by “passion, folly, and mad- 
ness.” He very condescendingly lets them know that whig 
conventions, log cabins, and whig songs, are “hunniliating 
details” and “degrading appeals,” from which his demo- 
cratic soul “turns with mortification and disgust.” How 
very cousistent and complimentary are these remarks, to 
come from a professed democrat and great lover of the dear 
peerie. because the people, in their ‘sober second thought,” 

ad seen proper to dispense with his services! 

Surely those persons who voted against Mr. Van Buren in 
1840, and the people at large, will have too great respect for 
the squeamish stomach of the ‘Little Magician,” to again 
excite his “mortification and disgust” by voting against him 
in 1844! 

I must beg permission to tell Mr. Van Buren that he un- 
derrates the intelligence of the people, and overrates his 
own importance and influence, ifhe thinks, by such a tirade 
as this, to regain an influence over public opinion. No de- 
feat was ever more overwhelming—none more deserved; 
and | will commend to his attention, as peculiarly applicable 
to the election of General Harrison in 1840, the concluding 
sentence of his message to the legislature ef New York in 
1829, on the election of General Jackson. It may call up 
some reflections, which are not the less true because they 
are unpalatable: 


“I beg leave to congratulate you, and through you our 
constituents, on the result of the late election for President 
and Vice President of the United States—a result which, 
while it infuses fresh vigor into our political system, and 
adds new beauties to the republican chaseaten. once more 
refutes the odious imputation that republics are ungrateful, 
dissipates the vain hope that our citizens can be influenced 
by aught save appeals to their understanding and love of 
country, and finally exhibits, in bold relief, the omnipo- 
tence of public opinion, and the futility of all attempts to 
overawe it by the denunciations of power, or to seduce it by 
the allurements of patronage. 

“M. VAN BUREN. 

“Axpany, January 6, 1829.” 


JUST SENTIMENTS. 


On the 6th March, 1841, two days after Mr. Van Buren 
had retired from the presidential chair, having grown sick 
of politics, he wrote the following just sentiment in his let- 
ter to the general asserably of Missouri: 


“No one can expect, or should desire, to be always in office 
under a government and institutions like ours; and I have 
enjoyed this privilege long enough to satisfy my utmost 
ambition.” 

It isto be regretted that the short respite Mr. Van Buren 
has had from political life, has again enkindled his lust for 

wer, and indomitable thirst for office; forhe is doomed to 

e a disappointed man. 

When Mr. Van Buren was on his tour to the West, in 
1842, he crossed the.Mississippi, and was welcomed by a 
leading democrat, now an M. C. In his address he said: 


“You, sir, are the first President that ever crossed the 
thefRubicon. You retired, in 1840, from the presidential chair 
with the unanimous approbation of the American peo- 
ple.” 


There is every reason to believe that the American peo- 
ple heartily coincide with the sentiments contained in the 
extract from the Missouri letter, as well as in those uttered 
by the Missouri orator. Why, then, should politicans seek 
to drag him from the classic shades of ‘“‘Lindenwald?” 

SONGS, BANNERS, &C. 

Although I am aware that the bare mention of songs and 
banners will affect some gentlemen like the showing of 
water to a mad dog, and may cause them to rave somewhat 
out of time and tune, 1 must invite their attention to this 
subject. Permit me here to remark, that aRhough the whigs 
do use songs and banners, they do not pretend that such 
things can change votes. They have too high a regard for 
the sense and intelligence of voters to believe so. But 
when a man has read or lis‘e1ed until he has become con- 
vinced, it is as natural for him to sing a song, or make a 
banner expressive of his feelings, as it is fora man with a 
clear conscience, to have his face lit up with a smile, or as 
it is natural and appropriate ina handsome woman to dec- 
orate herself with becomi parel. 

But it is not to whig, but locofoco songs and banners that 
I desire to invite attention. Do gentlemen suppose the 
people have a the hickory poles, hickory brooms 
and hickory bushes, which they formerly paraded on ali 








occasions, and the pictures ofahog with which they headed 
their tickets, to influence their y to “go the whole hog” 
in elections? And even now, whenever one of their party 
is suspected of disaffection, do you not see him fasten him 
self on to a hickory stick, and tote it about as an emblem of 
his faithfulness? Why, sir, in 1840, those men who stand 
highest in the party of these fault-finding gentry, resorted 
to the very same things which they now condemn In Ten- 
nessee, they had their hickory bushes and polk stalks 
During the canvass, and shortly — the election in 
1840, General Jackson was invited to a political meeting in 
Jackson, Tennessee, where he attended and made au ad- 
dress. Several thousand persons were present. A public 
dinner wus also given. Well, sir, at this dinner, a large 
ash-cake was baked, containing about three bushels of corn 
meal, This was put on the table, and a hickory bush stuck 
in the centre of it, and three plates put on the ash-cake, 
and out of these plates ate General Jackson, Felix Grundy, 
and James K. Polk. ; < 

Should this be questioned, I am authorized to refer to hon- 
orable gentlemen trom Tennessee for its accuracy. ‘These 
squeamish gentlemen must not understand me as finding 
fault with this arrangement. Whether a man prefers to eat 
off atable or an ash-cake, is altogether a matter of taste, 
and | am willing every man should consult hisown. Yet, 
when any of these gentlemen — find fault with whig 
banners and whig ash-poles, [ do hope they will re 
member this Jackson ash-cake, with the hickory-bush stuck 
in it. 

These gentlemen also seem to have forgotten the songs 
they used to singin the halcyon days of Jacksonism. This 
is one of the secrets of their downfall. People that can't 
sing and rejoice, are already on the downward road to de- 
feat. I have one of these old Jackson songs now before 
me, beginning ‘‘Jackson’s a coming, oho, oho,” which Tf 
used to habe the girls sing to the tune of ‘‘the Campbells are 
coming;” and a downright good song itis. But now, since 
the ladies, nearly toa man, have turned to be Clay-men, it 
is not surprising that those persons, who are so intent after 
“the loaves and fishes,” should feel a holy horrorat hearing 
a whig song. These men who are hamkering after the 
“spuils of office,” had just as well prepare themselves for 
“one of the tallest falls” they ever got in their lives; for we 
have the songs written, the music set, and pretty girls 
enowgh on our side to sing the last hope out of Van Bu- 
renism. 

Occasionally, of late, these song-haters have endeavored 
to indulge in a locofoco song themselves. But whenever 
they have done so, it is both pitiful and sorrowful to hear the 
miserable doggerel they have to sing. There is neither 
sense, metre, nor music in it. A specimen of this occurred 
at ‘the great Jackson jubilee at Faneuil Hall,” Boston, on 
the 15th of March instant. A copy of the proceedings has 
been sent to each of the members of Congress in the ‘‘Bos-. 
ton Times,” a democratic paper. Mr. Rantoul, Mr. Hen- 
shaw, Mr Brownson, and the other leading locos partici- 
pated in the meeting. After giving their speeches, the 

imes says: 

“Mr. Butler was here called upon to sing the following 
song, which he did with inimitable effect, accompanied by 
the band, and the whole company joining in chorus. The 
political allusions were very heartily cheered, and nome 
more so than that in reference to “Honest John Tyler.” 


The song is too long to give it all, but here is enough for 
a specimen of the poetry, which seems to have delighted 
the fancy and pleased the taste of the locos of Boston, that 
American Athens of music, literature, and refinement. 


Tune—" Old Dan Tucker.” 


“Oh, den dey’ve got a mighty hos, 

Some want to put him on de course, 

De man wat killed old red Tecumseh; 

And den ’twill be with a rumsey, dumsey. 
Get out the way old Kentucky, 
You’re too late to come de sucky. 


“And den dere’s Cass, whose up to snuff, 

I guess he gib de British *nough, 

He’ll win de race like a young grey hound, 

An yow'll hear him snort at ebery bound. 
Get out the way, &c. 


“New, uncle Pete, as you is from de Souf, and is con- 
sid’ble out ob bref, s’pose you lemonade on a varse "bout de 
Soudern hos. 

A varse "bout de Soudern hos? 

Ves-s-s-s, a varse "bout de Soudern hos; 

Berry well, here’s um. 

“Oh, den dere’s de soudern hos Calhoun, 

Who eat ebery day some fifteen coon: 

To lick Kentuck dat hos is able, 

An nebber take he hind foot out ob de stable. 
So get out the way, &c. 


“He-ah! he-ah! Hear him nigger: Eat ebery day some 
fifteencoon! Best to suck all dat 

“Guess he got some fur in he mouf, any way. 

Nebber mind dat; eat fifteen coon—ebber day, you ‘say, 
uncle Pete? 

Ebery day. 

“Now, Sam, as youisareal Wi 
ahead on a varse "bout John Tyler. 
my bref by dat time. 

Well, well, Is’e accommodate, sein its you. 
“Dere’s a ginny hos dey call John Tyler, 
‘Who bust, 6ne day, ole Harry's biler; 

An true as I sing dis same ole tune, 

He is de chap to whip de coon. 

And den, you see, while poor ole Kentuck was coffin’ 
like de berry ole scratch, dem lokies—chaw! chaw!—dey 


sing 
Get out de way, ke.. 


“Now stand back, coon! I hab portete "cover oe. 
and dis exhibition will be close by dis nigger, indiwidooly ; 
come, den! 

“Dere’s Van—who’s most as good as new— 
We've tried him once, and found him true. 
But who’s de chap to whip ole or 
We'll show de world dis coming Mey, 
Get out the way,” kc. 3 


inny nigger, you go 
shall hope to ‘cover 
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Althoughthe Bostonian locos appear to have been de- 


lighted with thie song, it ia not surprising if they should be- | 
y 


cone disgusted with hearing such miserable doggerel re- 
peated, More especially as it seems they have to get a 
“nigger” to lead the tune, while they “join in the chorus.” 

It is te be presumed, however, thet as this wasa very 
genteel collection of the choicest spirits of Bostonian de- 
mocracy, that the “gemman of color,” who figured on that 
occasion, belonged Sto that class of colored gentlemen of 
“elegant leisure and refined accomplishments,” to whom 
Mr Fan Buren extended the right of voting in New York. 
I wonld respectfully suggest to the gentleman from Ohio, 
{Dr. Dexcas,)] whether this scene in Faneuil Hall, would 
not make another excellent picture for the third edition of 
his apeech. 

This reminds me oi the fascinating picture exhibited by 
the gentlemen from Ohio, [Dr. Duncan,} of what he termed 
a dissected coon, which threw into convulsive ecstasies so 
many of his loco foco triends. lam surprised that he tried 
to pass that dead animal off foracoon. Calling ita coon 
don’t make it so. If you were to call its tail a leg, it would 
not make it have five legs. No, sir, that dead animal was 
the ‘red fox of Kinderhook.” It could not have been ‘that 
same old coon,” for he is alive and playing his pranks as 
briskly as ever. We have already ascertained, that since 
the commencement of this Congress, he stretched our thir- 
teen loco fuco roosters, who were endeavoting to fly up in- 
to this Hall. And from the continued cackling and squawk- 
sng we hear from these fowls all over the country, it is oy 
evident that ‘the same old coon” is the living terror of all 
loco foco dunghill chickens. 

The lesinell Gother spoke of the “disordered state of the 
various organs,” exhibited on dissection of the dead animal. 
| had supposed the gentleman was backwoodsman enough 
to know, that symptem is always exhibited in animals that 
are smoked to death. And it is proof positive, that the ani- 
mal he exhibited was the red fox which was smoked out of 
his hole in the White House in 1840 by the smoke from the 
“log cabins of the country. 

The gentleman and other learned doctors are trying to 
‘restore” their patient. The very character of their pre- 
scriptions exhibits the desperate nature of the disease. 
They are giving locai applications of “Garbled accounts of 
duefting;" Kendall's Henbane, being the distilled essence 
of locofoce malignity;” “The Compound and Corrupt Ex- 
tract of Providential Dispensations.” These violent poisons 
may produce both action and motion, yet the clenched fist, 
the distorted countenance, and spasmodic struggles of the 
patient, give conclusive proof that it is not the easy and 
natural effort of returning life, buta vain attempt to resus- 
citate “a galvanized corpse.” 


THE LAST SKETCH. 


Every man, by the time he reaches years of maturity, has 
adopted a character which he acts out in after life. The 
one Which Mr. Van Buren has assumed is that of being con- 
sistent in inconsistencies. The fabulous character of an- 
cient history are invested with various attributes to show 
their power or their versatility. Briarius is said to have 
hada hundred arms, Argus a hundred eyes, Janus two 
faces, and Proteus to have assumed every imaginable shape 
at will. It was reserved to Mr. Van Buren to excel them 
all; for, having but a single face, and one pair of arms, he 
can so control the expression of his countenance, and so 
manage his pen, that he looks and writes all ways at once; 
shakes hands with a hundred men at the same time, on dif- 
ferent sides of him; and his countenance seems to smile, at 
the same instant, sentiments of approbation on men of 
every shade of character and opinion. He can glide through 
a crowd, and shake hands with every man in it, and “leave 
less sign” and more doubt in the minds of the people 
whether they have actually taken him by the we than 
any other man inthe world. Though studiously polite, no 
one ever knows whether he is in earnest, or what are bis 
opinions, from his ordinary conversation. All other promi- 
nent political men of our country have pursued such a sys- 
tem of policy during their political career, that when a new 
question was broached, it was generally easy to foresee on 
which side they would be found. Notso with Mr. Van Bu- 
ren. Should he be re-elected, and any new question of im- 
portance should arise, neither friend nor foe could more 
than guess what course he would pursue. Even now, up- 
on the subjects which are agitating the country, no man can 
feel authorized to say whatare his opinions upon the ta- 
riff—what kind ofa currency he is for—or what should be 
done with the reception and reference of abolition peti- 
tions. 

If there is any thing of which Mr. Van Buren can be 
strictly said to be the author, it is of the system of party 
drill which was begun in New York, and which has been 
adopted by his party throughout the Union. It is as perfect 
a system of organization as our army, extending its infiu- 
ence from presidential conventions to the smallest town 
meting. By it, orders issued from the higher committees 
are couveyed to, and carried out in, the county and town 
conventions; and for this implicit obedience to orders, the 
“Old Hunkers,” as the drill sergeants of the party are sty]- 
ed, expect to be, and are, rewarded with appointments to 
office. It is by this system that Mr. Van Buren expects to 
be re-elected. Itis well known that a large majority of his 
own party are opposed to his renomination. But what will 
thatavail? It has already been decreed that he must be 
nominated. And although the mass of the party are against 
him, the leaders and managers are for him. The reason is 
obvious. They know that if he is re-elected, appoint- 
ments will be made after the old order of succession. The 
“Old Hunkers” will be first provided for, and the power will 
be given to these managers andleaders to fill all the offi- 
ces in their districts. Andthe ‘‘young democracy” which 
is seeking to participate in public life, is to be put down or 
thrust out of the party. 

But, sir, will all this manceuvring and party drill avail 
to effect its purpose? Answer me first, whether the people 
have forgotten the profligate waste of public money which 
tvok place during his administration? Have they forgotten 
the thousands and dens of thousands of dollars which were 
stolen by his defaulting sub-treasurers? Can they forget 
the systematic efforts which were. persisted in, to. concen- 
trate all power over the purse and sword of the nation, in 
the hands of the President and his subordinate executive 





officers? Have they tten, nay, can they ever forget, 
the universal disma ruin, resulting from the disastrous 
experiments of Mr. Van Buren and his party, which swept 
away the fortunes and hopes of the people, as the growing 
grain is destroyed by the blight and mildew of heaven! 
Have they yet lorgotten how he mocked them in the midst 
of their taemndies, and tauntingly told them, “That all 
communities are apt to look to the government for too 
much?’ Nay, sir, can the American people ever forget 
that he has since added insult to injury, = telling them that, 
iu displacing him from power in 1840, their “reason was 
dethroned,” and they were led astray by a “whirlwind of 
passion, folly, and madness;” because, in the exercise of one 
of their invaluable rights, they dared to remove him from 
office, and exalt in his stead an honest and warworn soldier? 
Are the raoe ready to revoke the verdict they gave in 
1840, and are they now prepared to write down in the poll 
books the evidence of their own stultification? When all 
these questions are answeredin the affirmative, then, and 
not until then, will Martin Van Buren be restored to 
power. 


APPENDIX. 


THE FIRST UNITED STATES BANK. 


The fellowing statement shows how many, and who, of 
the framers of the constitution participated inthe establish- 
ment of the first United States bank—and the manner of 
their participation: 

For it—Grorar Wasuinoton, President; Alexander Ham- 
ilton, Secretary of the Treasury; John Langdon, John 
Dickinson, Rufus King, Robert Morris, Richard Bassett, 
Wm. Sml. Johnson, senators; George Clymer, Nicholas 
Gilman, Roger Sherman, Tiomas Fitzsimons, representa- 
tives—12. 

Against it—Pierce Butler, William Few, senators; Abra- 
ham Baldwin, Daniel Carroll, Hugh Williamson, James 
Madison, Representatives —6. 

This bill passed the House of Representatives—yeas 39, 
nays 20; do. the Senate—yeas 18, nays 5. 

Thus it will be seen, that, of the thirty-nine persons who 
framed the constitution of the United States, eighteen par- 
ticipated in official capacities in the establishment of the 
first United States bank. And James Madison, who was 
against the first bank, afterwards sanctioned the second 
United States bank, which mekes thirteen of the framers of 
the constitution for the constitutionality and expediency of 
a United States bank, and only five against it,on either con- 
stitutional or other grounds 


THE 8ECOND UNITED STATES BANK, CHARTERED IN 
1816. 

The following statement shows the number and names of 
all the senators and representatives who have voted for and 
against the second United States Bank, in 1816—the names 
of the federalists being in itlacs: 

SENATE.—Aves.—Messrs. Barbour, Barry, Brown, 
Campbell, Chace, Condict, Daggett, Fromentine, Harper, 
Horsey, Howell, Hunter, Lacocke, Mason, Virginia; - 
row, Roberts, Talbot, Tait, Taylor, Turner, Varnum, Wil- 
liams.—22. 

Nays.—Messrs. Dana, Galliard, Goldsborough, Gore, King, 
Macon, Mason, New Hampshire; Ruggles, Sanford, Tiche- 
ner, Wells, Wilson—12. 

HOUSE OF REPRESENTATIVES.—Those who voted 
in the affirmative, are— 

Messrs. Adgate, of New York; Alexander, Ohio; .Ather- 
ton, New Hampshire; Baer, Maryland; Betts, New York; 
Boss, Rhode Island; Bredbury, Massachusetts; Brown, 
Massachusetts; Calhoun, South Carolina; Cannon, Tennes- 
see; Champion, Connecticut; Chappell, South Carolina; 
Clark, North Carolina; Clark, Kentucky; Clendenin, Ohio; 
Comstock, New Jersey; Condict, New Jersey; Comer, 
Massachusetts; Creighton, Ohio; Crocheron, New York; 
Cuthbert, Georgia; Edwards, North Carolina; Forney, 
North Carolina; Forsyth, Georgia; Gholson, Virginia; Grif- 
fin, Peunsylvania; Grosvenor, New York; Hawes, Virginia; 
Henderson, Tennessee; Huger, South Carolina; Hulbert, 
Massachusetts; Hungerford, Virginia; Ingham, Pennsylva- 
nia; Irving, New ‘ork; Jackson, Virginia; Jewett, Ver- 
mont; Kerr, Virginia; King, North Carolina; Love, North 
Carolina; Lowndes, South Carolina; Lum ‘kin, Georgia; 
Maclay, Pennsylvania; Mason, Rhode Island; McCoy, Vir 
ginia, McKee, Kentucky; Middleton, South Carolina; 
Moore, Moseley, Connecticut; Murfree, North Carolina; Nei- 
son, Massachusetts; Parris, Massachusetts; Pickens, North 
Carolina; Pinkney, Maryland; Piper, Pennsylvania; Robert- 
son, Louisiana; S$ aae, Kentucky; Smith, Maryland; Smith, 
Virginia; Southard, New Jersey; Taul, Kentucky; Taylor, 
New York; Taylor, South Carolina; Telfair, Georgia; Thom- 
as, Tennessee; Throop, New York; Townsend, New York; 
Tucker, Virginia; Ward, New Jersey; Wendover, New 
York; Whea:on, Massachusetts; Wilde, Georgia; Wilkin, 
New York; Williams, North Carolina; Willoughby, New 
York; Thos. Wilson, Pennsylvania; William Wilson, Penn- 
sylvania; Woodward, South Carolina; Wright, Maryland; 
Yancey, North Carolina; Yates, New York—sv. 

Those who voted in the negative, are— 

Messrs. Baker, New Jersey; Barbour, Virginia; Bassett, 
Virginia; Bennett, New Jersey; Birdsall, New York; Blount, 
Tennessee; Brackenridge, Virginia; Burnside, Pennsylvania; 
Burwell, Virginia; Cady, New York; Caldwell, Ohio; Cil- 
ley, New Hampshire; Clayton, Delaware; es Virginia: 
Cooper, Delaware; Crawford, Pennsylvania; Culpeper, North 
Carolina; Darlington, Pennsylvania; Darenport, Connecti- 
cat; Desha, Kentucky; Gaston, North Carolina; Gold, New 
York; Goldsberough, Maryland; Goodwin, Virginia; Hahn, 
Pennsylvania; Hale, New Hampshire; Hall, Georgia; Han- 
son, Maryland; Hardin, Kentucky; Herbert, Maryland; H 
kinson, Pennsylvania; Johnson, Virginia; Kent, New York; 
Langdon, Vermont; Law, Connecticut; Lewis, Virginia; 
Lovett, New York; Lyle, Pennsylvania; Lyon, Vermont; 
Marsh, Vermont; Mayrant, South Carolina; McLean, Ken- 
tucky; McLean, Ohio; Milnor, Pennsylvania; Newton, Vir- 
ginia; Noyes, Vermont; Ormsby, Kentucky; Pickering, Mas- 
suchusetts; Pitkin, Connecticut; Randol * Virginia; Reed, 
Massachusetts; Root, New York; Ross, tennsylvanis; Rug- 


gles, Massachusetts; Savage, New York; Sergeant, Pennsyl- | 


vania; Sheffey, Virginia; Smith, Pennsylvania; Stanford, 
North Carolina; Stearns, Massachusetts; Strong, Massachu- 


ee 


setts; Sturges, Connecticut; Ta , Massachusetts; Tuil- 
madge, Connecticut; Vose, New Hampshire; Wallace, Penn- 
sylvania; Ward, Massachusetts; Ward, New York; Webster, 
New Hempshire; Whiteside, Pennsylvania; Wilcoz, New 
Hampshire—71. 


The foregoing designation of the politics of the members 
of the oo of 1816, is taken from a table in Niles’s 
Register, taken while that Congress was in session, and is 
believed to be correct. 

It will thus be seen that 19 senators and 67 representa- 
tives, making 86 of the republican party, voted for the bank; 
and 5 senators and 30 representatives, making 35 of the re. 
publican party, voted against it; while only 3 senators and 
13 representatives, making 16 federalists, voted for the bank; 
and 7 senators and 41 representatives, making 48 federalists, 
voted against it. : 

The above compilation has been carefully prepared by a 
friend and constituent of Mr. Harorny, and corresponds sub- 
stantially with the classification of the same vote made out 
by the editors of the National Intelligencer, in their paper 
of August 8th, 1840. 

In 1832, the bill to recharter the United States Bank passed 
the Senate by a vote of 28 to 14, andjthe House by a vote of 
107 to 85. This bill was vetoed by President Jackson. 


TARIFF OF MAY 22, 1824. 


April 16, 1824, passed the House of Representatives—yeas 
107, nays 102. Hee journal 18th Congress, first session, 
paged) 

Yeas: Maine—David Kidder; New Hampshire—Aaron Mat- 
son; Massachusetts—Henry W. Dwight; Rhode Island—Job 
Durfee, Samuel Eddy; onnecticut—Noyes Barber, Ansel 
Sterling, Ebenezer Stoddard, Gideon Tomlinson, Lemuel 
Whitman; Vermont—William C. Bradley, Daniel A. A. 
Buck, Samuel C. Crafts, Rollin C. Mallary, Charles Rich; 
New York—Parmenio Adams, John W. Cady, Lot Clark, 
Ela Collins, Hector Craig, is Eaton, John Herkimer, 
Moses Hayden, Lemuel Jenkins, Samuel Lawrence, Dudle 
Marvin, Henry C. Martindale, John Richards, Robert R. 
Rose, Peter Sharpe, Henry R. Storrs, James Strong, John 
W. Taylor, Egbert Ten Eyck, Albert H. Tracy, Jacob Ty- 
son, William Van Wyck, Stephen Van Rensselaer, Silas 
Wood, William Woods, John I. Morgan; New Jersey—Geo. 
Cassedy, Lewis Condict, Daniel Garrison, George Hol- 
combe, James Matlack, Samuel Swan; Pennsylvania—James 
Allison, John Brown, James Buchanan, Samuel Edwards, 
William Cox Ellis, Patrick Farrelly, John Findlay, Walter 
Forward, Robert Harris, George Kremer, Joseph Hemphill, 
Philip S. Markeley, Samuel McKean, Daniel H. Miller, 
James 8. Mitchell, Thomas Patterson, George Plumer, 
Thomas J. Rogers, Andrew Stewart, John Tod, Daniel 
Udree, Isaac Wayne, James Wilson, Henry Wilson; Dela- 
ware— Louis aaitaads Maryland—Peter Little, lsaac McKim, 
George E. Mitchell; Virginia—Joseph Johnson; Kentucky— 
Richard A. Buckner, Robert P. Henry, Francis Johnson, 
John T. Johnson, Robert P. Letcher, Thomas P. Moore, 
Thomas Metcalfe, Philip Thompson, David Trimble, David 
White, Charles A. Wickliffe; Tennessee—Adam R. Alexan- 
der, Samuel Houston; Ohio—Mordecai Bartley, Philemon 
Beecher, John W. Campbell, James W. Gazlay, Duncan 
McArthur, William McLean, John Patterson. John Sloane, 
Thomas R. Ross, Joseph Vance, Samuel F. Vinton, E. 
Whittlesey, William Wilson, John C. Wright; Indiana— 
William Prince, John Test; Illinois—Daniel P. Cook; Mis- 
souri—John Scott—107. 

Nays: Maine—William Burleigh, Joshua Cushman, Ebe- 
nezer Herrick, Enoch Lincoln, Stephen Longfellow, Jere- 
miah O’Brien; New Hampshire—Ichabod Bartlett, Matthew 
Harvey, Arthur Livermore, William Plumer, Thomas 
Whipple, jr.; Massachusetts—Samuel C. Allen, Francis Bay- 
lies, Mimothy Fuller, Aaron Hobart, Samuel Lathrop, Jno. 
Locke, Jeremiah Nelson, John Reed, Jonas Sibley, Daniel 
Webster, Benjamin W. Crowninshield; Connecticut—Sam- 
uel A. Foot; New York—C. C. Cambreleng, Rowland Day, 
Justin Dwinell, Charles A. Foot, Joel Frost, James L. Hoge- 
boom, Elisha Litchfield, Isaac Williams; Pennsylvania—Sam- 
uel Breck; Maryland—William Haywood, jr., Joseph Kent, 
John Lee, Raphael Neale, Jno. S. Spence, Henry R. Wartield; 
Virginia—Mark Alexander, William 8. Archer, P. P. Bar- 
bour, Jno. 8. Barbour, Burwell Bassett, Jno. Floyd, Robert 
G. Garnett, Jabez Leftwich, William McCoy, Charles F. 
Mercer, Thomas Newton, Jno. Randolph, William C. Rives, 
Arthur Smith, William Smith, Alexander Smythe, Andrew 
Stevenson, J. Stephenson, Jno. Taliaferro, George Tucker, 
Jared Williams; North Carolina—Hutchins G. Burton, Hen- 
ry W. Connor, Jno. Culpeper, W. N. Edwards, Alfred M. 
Gatlin, Thomas H. Hall, Jno. Long, W. P. Mangum, R. M. 
Saunders, Richard D. Spaight, Robert B. Vance, Charles 
Hooks, Lewis Williams; South Carolina—Jno. Carter, Rob- 
ertCampbell, Joseph Gist, A.R. Govan, James Hamilton, 
fieorge McDuffie, J. R. Poinsett, Starling Tucker, Jno. Wil- 
son, Joel Abbot, George Cary, Thomas W. Cobb, Alfred 
Cuthbert, Jno. Forsyth, Ed. F. Tattnall, Wiley Thomp- 
son; Tennessee—Robert Allen, Jno. Blair, Jno. Cocke, 
Jacob UC. Isacks, James B. Reynolds, J. T. Stanford, James 
Standefer; Lenisiana—William L. Brent, Henry H. Gurley, 
Edward Livingston; laboma—Jno. McKee, Gabriel Moore, 
George W. Owen; Mississiwpi—Christoper Rankin.—102. 

May 13, 1824, passed the Senate: yeas25, nays 21. (See 
Journal of Senate, Ist session 18th Congress, page 401. 

Yras: Maine—Jno. Chandler, Jno. Holmes; New Hamp- 
shire—Samuel Bell; Rhode Island—James D’Wolf, Nehe- 
miah R. Knight; Connecticut—Henry W. Edwards, James 
Lanman; Vermont—William A. Palmer, Horatio Seymour; 
New York—Martin Van Buren; New Jersey—Mahlon Dick- 
erson, Joseph Mcllvaine; Pennsylrenia—William Findlay, 
Walter Lowrie; Kentucky—Richard M. Johnson, Isham 
Talbot; Tennessee—John H. Eaton, Andrew Jackson; Okio— 
Ethan Allen Brown, Benjamin Ruggles; Indiana—James 
Noble, Waller Taylor; Ilincis—Jesse B. Thomas; Mis- 
souri—David Barton, Thomas H. Benton—25. 

Nayrs—New Hampshire—John F. Parrott; Massachusetts— 
James Lloyd, Elijah Mills; New York—Rufus King; Dela- 
ware—Thomas Clayton, Nicholas Van Dyke; M ae 
Samuel Smith; Virginia—James Barbour, no. Baylor; 
North Carolini—Jno. Branch, Nathaniel Macon; South Car- 
olina—John Gaillard, Robert Y. Hayue; Grorgia—John El- 
liott, Nicholas Ware; Louistana—Henry Johnson, Josiah 8. 
Johnston; @labame—William Kelley, William R. King; 
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TARIFF OF May 19, 1828. 


April 22, 1828, passed the House of Representatives—yeas 
105, nays 94. (See Sournal Ist session 20th Congress, page 
607 

Veas: New Hampshire—Titus Brown, Jonathan Harvey, 
Joseph Healy, Thomas Whipple, jr.; Massachusetts—Benja- 
min W. Crowninstield, Henry W. Dwight; Rhede Island— 
Tristam Burges; Connecticut—John Baldwin, Noyes Bar- 
ber, Orange sierwin, Elish Phelps; Verment—Daniel A. A. 
Buck, Jonathan Hunt, Rollin C. Mallary, Benjamin Swift, 
George E. Wales; New York—Daniel D. Barnard, George 
O. Belden, Rudolph Bunner, Samuel Chase, John C. Clark, 
John J. De,Graff, Jonas Karl, jr., Daniel G. Garnsey, Na- 
thaniel Garrow, S.R. Hobbie, Michael Hoffman, Richard 
Keese, John Magee, Henry Markell, Henry C. Martindale, 
Dudley Marvin, Henry R. Storrs, John G. Stower, James 
Strong, John W. Taylor, Phineas L. Tracy, Stephen Van 
Rensselaer, John J. Wood, Silas Wood, John D. Dickinson, 
David Woodcock, Silas Wrigh, jr; New Jersey—Lewis 
Condict, Isaac Pierson, Samuel Swan, Hedge Thompson, 
Ebenezer Tucker, Pennsylrania—Samuel Anderson, Ste- 

yhen Barlow, James Buchanan, Richard Coulter, Chauncey 

Forward, Joseph Fry, Innis Green, Adam King, Joseph 
Lawrence, 8S. McKean, Daniel fH. Miller, Charles Miner, 
John Mitchell, Robert Orr, jr., William Ramsey, John Ser- 
geant, James S. Stevenson, John B. Sterigere, Andrew 
Stewart, Joel B. Sutherland, Epsy Van Horn, James Wilson, 
George Wolf, Delaware—Kensey Johns, jr.; Maryland— 
Peter Little; Virginia—William Armstrong, Isaac Leffler, 
Lewis Maxwell; Kentucky—Richard A. Buckner, Thomas 
Chilton, James Clark, Henry Daniel, Joseph Lecompte, 
Robert P. Letcher, Chittenden Lyon, Robert M. Hatton, 
Thomas Metcalfe, Thomas P. Moore, Charles A. Wickliffe. 
Joel Yancey; Ohio—Philemon Beecher, William Creigh- 
ton, jr,, John Davenport, James Findlay, William McLean, 
William Russell, John Sloane, William Stanberry, Joseph 
Vance, Samuel F. Vinton, Elisha Whittlesey, John Woods, 
John ©. Wright; Indiana—Thomas H. Blake, Jonathan 
Jennings, Oliver H. Smith; I//inois—Joseph Duncan—105. 

Nays: Maine—John Anderson, Samuel Butman, Rufus 
McIntire, Jeremiah O’Brien, James W. Ripley, Peleg 
Sprague, Joseph F. Wingate; New Hampshire—David Bar- 
ker, jr., Ichabod Bartlett; Massachusetts—Samuel €. Allen, 
John Bailey, Isaac C. Bates, John Davis, Edward Everett, 
Benjamin Gorham, James L. Hodges, John Locke, John 
Reed, Joseph Richardson, John Varnum; Rhode Island— 
Dutee J. Pearce; Connecticut—R. I. Ingersoll, David Plant; 
New York—C. C. Cambreleng, John Halloek, jr., Jeromus 
Johnson, Thomas J. Oakely, G.C. Verplanck, Aaron Ward; 
Maryland —- Clement Dorsey, Levin Gale, John Leeds Kerr, 
George C. Washington, John C. Weems; Virginia—Mark 
Alexander, Robert Allen, William S. Archer, P. P. Barbour, 
N. H. Claiborne, Thomas Davenport, William McCoy, Chas. 
F. Mercer, Thomas Newton, John Randolph, William C. 
Rives, John Roane, Alexander Smythe, John Taliaferro, 
James Trezvant; North Carolina—Willis Alston, Daniel L. 
Barriger, John H. Bryan, Samuel P. Carson, Henry W. Con- 
ner, John Culpeper, Thomas H. Hall, Gabriel Holmes, John 
Long, Lemuel Sawyer, Augustine H. Shepperd, Danicl 
Turner, Lewis Williams; South Carolina—John Carter, 
Warren R. Davis, William Drayton, James Hamilton, jr., 
William D. Martin, George McDuftie, William T. Nuckolls, 
Starling Tucker; Georgia—John Floyd, Tomlinson Fort, 
Charles E. Hanes, Wilson Lumpkin, Wiley Thompson, 
Richard H. Wilde, George R. Gilmer; Tennessee—John Bell, 
John Blair, David Crockett, Robert Desha, Jacob C. Isacks, 
Pryor Lea, John H. Marable, James C. Mitchell, James K. 
Polk: Louisiana—William L. Brent, Henry H. Gurley, Ed- 
ward Livington; labama—John McKee, Gabriel Moore, 
George W. Owen; Missouri—Edward Bates; Mississippi— 
William Haile—94. 

May 13, 1828, passed the Senate by the following vote; 
yeas 26, nays 21. (See Journal of the Senate, Ist session 
20th Congress, page 410.) 

Yeas: Massachusetts—Daniel Webster; Rhode Island—Ne- 
hemiah R. Knight; Connecticut--Samuel A. Foot, Calvin 
Willey; Vermont—Dudley Chase, Horatio Seymour; New 
York—Nathan Sandford, Martin Van Buren; New Jersey— 
Mahlon } Dickerson, Ephraim Bateman; Pennsylrania—Isaac 
D. Barnard, Wm. Marks; Delaware—Louis McLane, Henry 
M. Ridgley; Kentucky— Richard M. Johnson, John Rowan; 
Tennessee—John H. Eaton; Ohio—William H. Harrison, 
Benjamin Ruggles; Louisiana—Dominique Bouligny; In- 
dianu—William Hendricks, James Noble; Illinois—Elias K. 
Kane, Jesse B. Mhomas; Missouri—David Barton, Thomas 
H. Benton—26. 

Nays: Maine—John Chandler, Albion K. Parris; New 
Hampshire—Levi Woodbury ; Massachusetts—Nathaniel Sils- 
bee; Rhode Island—Asher Robbins; Maryland—LEzekiel F. 
Chambers, Samuel Smith; Virginia—Littleton W. Tazewell, 
John Tyler; North Carolina—John Branch, Nathaniel Ma- 
con; South Carolina—Robert Y. Hayne, William Smith: 
Georgia—John M. Berrien, Thomas W. Cobb; Tennessee— 
Hugh L. White; Louisiana—Josiah S. Johnston; labama— 
William R. King, John McKinley; Mississippi—Powhatan 
Ellis, Thomas H. Williams—21. 


SPEECH OF MR. CALEB B. SMITH, 
OF INDIANA, 
In the House of Representatives, April 29th, 1844— 
On the subject of the tariff. 

The bill to seedy he tariff of 1842, reported by 
the Committee of Ways and Means, being under 
consideration in the Committee of the Whole on the 
state of the Union— 

Mr. SMITH addressed the committee as follows: 

Mr. Crairman: | will not consume any portion 
of the time allotted to me under the rules of the 
House, in a discussion of the constitutional power 
of Congress to impose duties upon foreign importa- 
tions, with a view to the protection of the industry 
and mechanical skill of our own citizens. If any 
question of constitutional power can be ed as 


settled, beyond all cavil or dispute, it is dus, The 








constitutionality of a protective tariff was asserted 
by the first Congress which convened under the con- 
stitution, and a bill exercising the power received an 
ardent support from many of the most distinguished 
members of the convention which framed that. in- 
strument. The right of Congress to adopt such a 
measure was not at that time called in question. 
From that period to the present time, although our 
tariff laws st undergone frequent changes, in ref- 
erence to the amount of duties imposed, yet the 

rinciple of protection has been recognised in all. 


he doctrine that the right to impose duties, with a | 
view to protection, is not within the constituuonal | 


aga of Congress, is one of modern growth; but, 
ike many other modern political abstractions, it has 
but a slender foundation to rest upon. 

In regard to the expediency of a protective tariff, 
differences of opinion have always existed, and prob- 
ably always will exist. That all should entertain 
similar views upon a great national question like 
this, isnot to be expected; its effects upon the various 
interests of the community are not at all times sus- 
ceptible of demonstration, and, as a necessary con- 
sequence, views widely dissimilar in reference to its 
policy will be entertained. 

It will be my purpose, in the remarks which I 
shall submit, to examine the question principally 
with reference to its effects upon the agricultural in- 
terests of the community. Myconstituents, as well 
as the great mass of the people of Indiana, are 
essentially an agricultural people; they have no con- 
nection with the extensive manufacturing establish- 
ments which have been the theme of so much vitu- 
perative denunciation during this discussion. They 
are practical farmers, engaged in tilling the earth, 
and look alone to its rich fruits, produced by their 
toil, for the means of subsistence. They indulge in 
no visionary anticipations of rapidly accumulating 
wealth from large investments of capital in machirre- 
ry and manufacturing pursuits. They have an in- 
terest, however, in common with every other class 
of citizens, in the general welfare of the country, 
and in the promotion of every branch of honest in- 
dustry. ‘The success of manufactures can result in 
no advantage to them, except so far as it may pro- 
mote the general prosperity. 

My colleague upon the other side of the House, 
(Mr. Owen,] who opened the discussion upon this 
bill, presented us a very graphic picture of the pov- 
erty and suffering of a portion of the population of 
England. This poverty and wretchedness he as- 
sumes to be the result of the protective policy adopt- 
ed by the government of Great Britain, and urges 
that a protective tariff must produce similar results in 
this country. That there is much suffering among 
the laboring pepalenes of that country I am willing 
to admit; and the picture presented by my colleague, 
although highly colored, may be but a faithful rep- 
resentation of their condition. ‘The source of their 
poverty, however, is to he found in other causes 
than the protective system. It may be found in the 
redundancy of their population—in their unjust and 
iniquitous church establishment—in the onerous and 
oppressive taxes imposed by the government to pay 
the interest upon their immense national debt—to sup- 
port their splendid navy and extensive army—and to 
keep up the splendid pageantry and gilded trappings 
of a royal establishment—in the numerous and op- 
pressive exactions of a luxurious and pampered aris- 
tocracy. These causes furnish ample reason for the 
misery and suffering which exist. They are 
causes, however, which have no application to this 
country, and no connection with the protective sys- 
tem. There is no analogy between the protective 
system of Great Britain and that of this UNF 

ngland has not adopted a protective system for the 


benefit of her manufacturing interests. Her manu- 


facturers require no protective duties. to enable them 
to sustain themselves in their own market against 
foreign competition. The low powee of labor, and 
the advantages resulting from large accumulations 
of capital, enable them to command their own mar- 
ket, and to engage in successful competition for a 
large share of the foreign market. The object of 
the protective policy of Great Britain is to protect 
her agricultural interest against the effects of foreign 
competition. By her corn laws she prohibits the 
introduction of foreign grains, except at exorbitant 
rates of duty, unless unusually short crops render 
their admission at lower rates of duty indispensable, 
to save a portion of her population from starvation. 
It is the high price of grains—produced in some 
measure by the corn laws—which is there the sub- 
ject of so much complaint. Itis the manufacturers 
there who complain most loudly of protective duties, 


and advocate most zealously the principles of free 
trade. The object most desired by the advocates of 
free trade there, is a reduction in the price of bread- 
stuffs. In this country we have a surplus of bread- 
stuffs; and an extended market and enhanced prices 
are what we most desire. The sufferings of the la- 
boring population of England, then, furnish no ar 
gument against the policy of a protective tariff in 
this country. Because a protective duty upon bread- 
stuffs there increases the cost of living to the labor- 
ers, it by no means follows that protective duties 
upon manufactured goods will be productive of in- 
jury here. . 

The principles of unrestricted free trade, however 
chaeatite they may be in theory, can never be pro- 
ductive of beneficial results, and are not likely to be 
carried into practical operation between any portions 
of the commercial world. The experience of all 
ages conclusively proves this position. That com- 
mercial intercourse between civilized nations, which 
will be productive of the greatest amount of mutual 
benefit, is that which is based upon the principle 
that each shall purchase from the other what it needs 
and cannot produce. No sane man would contend 
that the people of the United States should purchase 
their breadstuffs from foreign nations. We possess a 
capacity for their production equal to that of any other 
country. The idea that we should neglect our own 
fertile felds, and purchase our grains and provisions 
from abroad, would meet with universal condemna- 
tion. Yet this position is not more absurd than that 
so frequently advocated, that we should neglect the 
vast resources of mineral wealth, and the extensive 
facilities which we possess for the production of 
those articles necessary to clothe our eae: 
furnish them with the implements of husbandry and 
the mechanical arts, and depend upon foreign labor 
and foreign commerce to supply us with these ne- 
cessary articles. 

An unrestricted free trade, if persevered in be- 
tween all the nations of the earth, would result in the 
entire destruction of the manufactures of the younger 
nations, while it would prove equally fatal to the ag- 
ricultural interests of the older, in which wealth and 
capital are concentrated, and civilization and _refine- 
ment are mostextended. ‘Take off all restrictive du- 
ties, and Great Britain would become the manufactu- 
rez ofthe world. Her already extended manufactories 
would be still farther increased, until competition 
would be destroyed ,and her manufacturers would con- 
trol every market. Her Manchester and Glasgow 
would become the only source of supply for cotton 
goods; her Birmingham and Sheffield ke sole produ- 
cers of cutlery and hardware. The manufacturing in- 
terest of the United States would Ter , but 
steadily decline, until we should reach that degrad- 
ing point of dependence and vassalage to which 
ior Chatham wished to reduce us, when he said 
“he would not have the Americans make even a hob 
nail.” There is a prominent and marked distinction 
between the influence of wealth and the concentra- 
tion of capital on the production of the fruits of the 
soil, and on the labor employed in manufacturing. 
In the production of manufactured fabrics the apphi- 
cation of wealth, aided by the discoveries of science, 
and the great variety of machinery which the inven- 
tive genius of modern times has produced, increases 
the facility of production, and enables a community 
possessing these advantages to break down and de- 
stroy the competition of those possessing them in a 
less degree. The power of machinery, and the in- 
fluence of capital, cannot be brought to bear so pow- 
ecteiy in aid of agriculture. The younger and less 
wealthy nation cannot be injured by the rivalry of 
the older in the pursuits of husbandry. Poland and 
Russia can raise grain for less than one-half the 
price for which it can be raised in England. In this 
country, the extreme fertility of our soil, the small 
amount of labor necessary for its cultivation, and 
the general advantages we possess for agricultural 
pursuits, more than counterbalance the lower prices 
of labor in Great Britain, andenable us to produce 
grains and provisions cheaper than they can be pro- 
duced there. If our products were admitted with- 
out duties or restrictions of any kind, we should be 
able to undersell the British farmer in his own mar- 
ket, and ultimately to destroy his business. A free 
and unrestricted admission of British manufactured 
goods into our ports would produce an equally dis- 
astrous effect upon our manufacturing and méchan- 
ical interests. Under the influence of this bm: 
tition, the facilities which we possess for manufac- 
turing would be rendered 8; our manufactur- 
ing interest rors game decline, until we should 
be compelled to rely upon foreign supplies for every 
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article which requires mechanical skill in its pro- 
duction. The result of an unlimited system of 
free trade between this seo | and Great Britain 
would be the destruction of the agriculture of that 
nation and the manufacturing of this. It would be 
a reciprocity ofevil. No nation can, for any length 
of time, continue to purchase from abroad those 
articles which it is capable of producing, without 
in the end prostrating the industry at home em- 
ployed in the “eecmeenee of such articles. The his- 
tory of the Roman empire furnishes ample testi- 
mony of the truth of this position. When her em- 
pire extended over every portion of the world, and 
her cagles had been borne by her triumphant cohorts 
into every civilized nation, an unrestricted free 
trade was prosecuted between the various prov- 
inces embraced within her limits; grain was 
freely imported into Italy, the heart of the em- 
ire, from her Egyptian and African provinces. 
Phe consequence was that the agriculture of Italy 
declined; her fertile fields were neglected or con- 
verted into pasturage, until her citizens were com- 
pelled to depend upon importations of grain for their 
subsistence. Alison, in his History of Europe, 
thus speaks of the ruinous consequences of free 
trade: 

“No nation can pretend to independence which rests for 
any sensible portion ‘of its subsistence in ordinary seasons 
on foreign, who may become hostile nations. And if we 
would see a memorable example of the manner in which 
the greatest and most powerful nation may, in the course of 
ages, come to be paralyzed by this cause, we have only to 
cast our eyes on imperial Kome, when the vast extent of 
the empire had practically established a free trade in grain 
with the whole civilized world; and the result was, that 
cultivation disappeared from the Italian plains, and the race 
of Roman agriculturists, the strength of the empire, became 
extinct, that the fields were labored only by slaves and cat- 
tle. The legions could no longer be recruited but from for- 
eign bands , vast tracts of pasturage overspread even the 
field of Lombardy and the Campagna of Naples, and it was 
the plaintive confession of the Roman annalist, that the mis- 
tress ofthe world had come to depend for her subsistence 
upon the floods of the Nile.” 


Gibbon, the great historian, also speaks it as fol- 
lows: 

“The agriculture of the Roman provinces was insensibly 
ruined, and in the progress of despotism, which tends to dis- 
appoint itsown purpose, the emperors were obliged to de- 
rive some merit from the forgiveness of debts, or the remis- 
sion of tribute, which their subjects were utterly incapable 
ofpa-ing. According to the new division of Italy, the fer- 
tile and happy province of Campania, the scene of the early 
victories and ot the delicious retirements of the citizens of 
Rome, extended between the sea and the Appenines, from 
the Tiber to the Silarius. Within sixty years after the 
death of Constantine, and on the evidence ofan actual sur- 
vey, an exemption was granted in favor of 330,000 English 
acres of desert and uncultivated land, which amounted to 
one-eighth of the whole surface of the province. As the 
footsteps of the barbarians had not yet been seen in Italy, 
the cause of this amazing desolation, which is recorded in 
the laws, can be ascribed only to the administration of the 
Roman emperors.” 


We have here presented an instructive lesson of 
the disastrous consequences resulting to an agricul- 
tural country from a free importation of grains. 
Consequences equally destructive to the mechani- 
cal interests of this country would flow from a free 
and unrestricted importation of manufactured fab- 
rics. If we desire to foster the industry of our own 
citizens—to render ourselves independent of foreign 
nations for the necessaries of life—to furnish, with- 
in ourselves, the articles ne to clothe our pop- 
ulation—to provide ourselves with the means of na- 
tional defence in time of war, we must adopt such 
protective duties as will limit the importation of 
these articles. 

My colleague upon my left [Mr. Wricut] as- 
sumes the position, that the tariff of 1842 rests upon 
the labor of the country, and that it is especially 
oppressive to the agricultural interest of the West. 
This position is utterly untrue. So far from being 
oppressed, I am firmly convinced that no portion of 
the United States is more highly benefited by the 
operation ofthat tariff, than the agricultural States 
of the West. The manufacturers of New England 
are not more imperatively required, by their own 
interest, to cherish and sustain it, than are the peo- 
ple of Indiana. 

The great staples of the Westare breadstufl's and 
provisions. In proportion as the demand for these 
staples is increased, and their prices enhanced, will 
the prosperity of the country be advanced. The 
price of pork and flour is a matter to which we look 
with much solicitude. When the market for these 
articles is depressed, and prices are low, we com- 
plain of hard times. When the demand is active, 
and prices are good, prosperity sheds its gladdening 
influence upon every department of industry and 
business. Our farmers will always give their sup- 
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port to that — which is best calculated to pro- 
duce this desirable result. 

That a protective tariff, embracing such a rate of 
duties as will extend our manufactures, and increase 
the home market for the sale of their commodities, 
will facilitate this result, is, to my mind, entirely 
clear. The advocates of low duties tell us that we 
must look to foreign countries for a market for our 
surplus produce, and that the imposition of low duties 
will increase the extent of our market abroad. The 
fallacy of this position can be made apparent by the 
statement of a few facts. 

In the first place, those European nations to 
which we should look fora marketfor our agricul- 
tural products, almost entirely exclude them from 
their ports, by the imposition of high rates of duty. 
Our sales abroad are limited to a very small amount- 
No portion of the United States derives less advan- 
tage from our foreign commerce than the West. Of 
all our exports, but a very small amount consists of 
their agricultural productions. 

The exports of articles, the growth or manufac- 

ture of the United States, for the year 1839, amount- 
ed to $103,533,891—about one hundred and three 
and ahalf millions of dollars. Of this sum, only 
$11,128,668, a little over eleven millions of dollars, 
consisted of western productions, including beef, 
tallow, hides, cattle, pork, hams, bacon, lard, hogs, 
butter, cheese, horses, mules, flour, wheat, corn, 
and every other species of grain, potatoes, and ap- 
les. 
' The exports, in 1840, of articles the growth or 
manufacture of the United States, were $113,895,- 
634, of which but $16,651,615 consisted of the ag- 
ricultural products before enumerated. 

The exports in 1841 were $106,382,722, of which 
$14,727,355 were of agricultural products. 

The exports in 1842, of articles‘ produced in the 
United States, were $92,969,996, of which $14,565,- 
037 were of the western productions which I have 
before specified. 

These statements show, that during a period of four 
years, the exports of the productions of the west- 
ern States amounted only to about one-seventh part 
of the gross amount of our exports. This period, 
too, embraces the time during which the duties on 
foreign goods reached the lowest point under the 
compromise act. We were then in the full enjoy- 
ment of the advantages resulting from low duties; 
and if the positions assumed by those who oppose 
the tariff of 1842 are correct, we should then have 
found the advantages which they contend will result 
from a reduction of our duties. During the four 
years above specified, the duties were each year 
diminished under the provisions of the compromise 
act until 1842, when they reached the minimum 
point of 20 percent. Did our exports of western 
ae products increase as the duties dimin- 
ished? The facts which I have presented, show 
that they did not; for in each of the years of 1841 
and 1842, they were less by an amount exceeding 
two millions of dollars than they were in 1840, not- 
withstanding the duties were much higher in the 
latter year than they were in the two first named. 

It is idle, Mr. Chairman, then, to tell us that the 
foreign market for western productions is to be in- 
creased by reducing the duties on foreign imports. 
The experience of the past proves that it is not 
true; the principles by which those nations, with 
which we trade, uniformly regulate their commerce, 
prove that it is not true: in short, every fact, every 
circumstance, which tends to elucidate the subject, 
proves that itis not true. Every nation, both of 
the Old World and the New, with which we have 
any commercial intercourse, will purchase as much 
of our productions as their necessaries require, and 
no more. The imposition of high duties or low 
duties upon their manufactured goods, cannot vary 
that necessity. No nation will purchase our bread 
stuffs and provisions for their own consumption, un- 
less their own supply is inadequate to the wants of 
their population. The harvests of Great Britain 
must control the amount of her consumption of 
foreign grains, and not the amount of duties which 
other nations may impose upon her manufactured 
fabrics. A reduction of our duties cannot affect the 
extent of her crops. A change of our tariff laws 
can neither increase the number of mouths to be 
fed within her limits, or diminish the amount of her 
domestic supply to feed them. 

The reduction of duties contemplated by the bill 
now under discussion, would enure more largely to 
the benefit of Great Britain than any other nation. 
The tariff of 1842 has been loudly complained of 
by her politicians and her press, She would be en- 
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abled to extend the sales of her manufactured goods 
in this country in the same proportion as we reduce 
the duties upon them. Let us look at the condition 
and extent of our commerce with her for a few 
years past, and see how much advantage the West 
has derived from that commerce. 

In 1839, the amount of goods purchased from 
England, by the United States, was $64,863,716; 
while the amount of agricultural productions of the 
West, which she purchased from us, was only 
$1,380,946. 

In 1840, we purchased $33,114,133 worth of her 
goods; while she purchased of our western produc- 
tions to the amout of $4,107,404. 

In 1841, the amount we purchased of her was 
$45,730,007; while she received but $1,454,185 of 
western produce. 

In 1842 our imports of her productions were 
$33,446,499; while she purchased of western produc- 
tions but $2,057,805. 

These facts prove conclusively that, so far as the 
West is interested, our commerce with England has 
been altogether one-sided; that while we have annu- 
ally been purchasing millions of her manufactured 
goods, she has carefully excluded from her ports 
our produce; that while she has zealously advocated 
the principles of free trade in theory, she has prac- 
seed those which are directly opposite. hese 
facts also prove the fallacy of the position that a re- 
duction of our duties will increase the exports of 
our agricultural products. The exports of western 
produce to England in 1840 were near fourfold 
greater than they were in 1841, notwithstanding the 
great reduction of our duties during the latter year 
under the provisions of the compromise act. Near- 
ly the whole amount of the productions of this coun- 
try purchased by England, consists of the articles 
produced in the slave-holding States. In 1841 she 
purchased of our cotton to the amount of about 
thirty-four millions of dollars, while her purchases 
of western productions were less than two millions. 
Her purchase of American cotton is induced only 
by necessity. Her soil and climate are unsuited to 
its production; and hence she is cempelled to seek 
it abroad to supply her extensive cotton manufacto- 
ries. 

It is evident, from the past history of our com- 
merce with foreign nations, and more especially with 
Great Britain, that the agriculturists of the West 
cannot find a foreign market adequate to the con- 
sumption of the vast surplus of their products. It is 
equally clear that any reduction of duties which we 
may make will not have the effect of extending our 
market abroad. The policy of Great Britain is fixed 
and permanent. Her corn laws, by the operation 
of which our grains are excluded from her market, 
except when meagre harvests and high prices bring 
a large portion of her population to the point of 
starvation, will be rigidly adhered to. Her politi- 
cians may talk about free trade, and endeavor to 
persuade other nations of its beauties; but it is mere 
talk. They desire no free trade except that which 
is free to them, but restricted to those with whom 
they trade. Sir Robert Peel, the prime minister of 
Great Britain, declared, at the opening of the pres- 
ent session of Parliament, that her corn laws would 
not be changed or modified. The Duke of Welling- 
ton lately stated in a speech in the British Par- 
liament, 

“That when free trade was talked of as existing in Eng- 
land, it was an absurdity. There is not, andcan be no suc 
thing as free trade in this country. We proceed on the sys- 
tem of protecting our own manufactures and our own prod- 
uce—the produce of our labor and our eee wtaeens | 
them for exportation, and protecting them for home con- 
sumption; and on this universal system of protection it is 
absurd to talk of free trade.” 

These are the sentiments of British statesmen. 
This is the policy to which they will adhere. That 
selfishness which has ever characterized the admin- 
istration of her government, will still continue to 
control the action of the British empire in her com- 
mercial intercourse with us, as well as other nations; 
and we shall look in vain for any concessions in fa- 
vor of our interests. Still intent upon her favorite 
system of selling as large an amount as possible of 
her manufactured goods to other nations, while she 
buys as little as possible of their productions, she 
will eagerly embrace every opportunity which may 
be afforded by a reduction of our duties, to pour in 
upon us her goods, while she refuses to purchase in 
return our agricultural products. The modification 
of the tariff—the reduction of the duties now con- 
tended for—is to enure to her benefit, and not to 
ours. The bill itself has been aptly denominated a 
“British bill.” I would not, sir, impute to those 
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who support the bill any desire to promote British 
interests at the expense of our own. I am not so 
uncharitable as to believe that there is any party, or 
any set of men in this country, so destitute of patri- 
otism as to desire the prosperity of any foreign na- 
tion at the expense of their own country; but I 
speak of the bill as a “British bill,” because I firmly 
believe that its effect will be to promote the interests 
of British manufacturers, while it will produce inju- 
ry to Our Own country. 

I think, Mr. Chairman, it must be apparent to all 
who will properly examine this question, that the 
foreign market for the agricultural products of the 
west will not be extended by the passage of this 
vill. The corn laws of Great Britain, and the re- 
strictive duties of other nations, will still be adhered 
to. Any concessions which we might make by a 
reduction of our duties, would not be met by cor- 
responding concessions from other nations. The 
policy of every civilized nation at this time is to 
protect their own industry against foreign competi- 
tion; and a due regard to our own interest, and the 
general welfare of our people, should induce us to 
adhere to the same policy. 

But, sir, if the corn laws of England should be 
modified, if her restrictive duties upon the importa- 
tion of grain should be reduced, we should not de- 
rive the important advantages from such reduction 
which are anticipated. The United States is not the 
only grain-growing country which would seek a sale 
for its surplus in the British market if that market 
were opened. Russia, Poland, Germany, and other 
parts of Europe, can raise wheat as cheaply as it 
can be raised in this country. If the ports of Eng- 
land were opened to our productions, they would 
also be opened to theirs. In the competition for the 
market, they would have a decided advantage over 
us in their vicinity to it, in the time necessary to 
reach it, and the expense of transportation. If the 
desired object of free trade could be obtained, the 
golden fruits which are anticipated as its result 
would elude our grasp, and we should be left to the 
enjoyment of the bitter waters of disappointment. 

[ have attempted, thus far, to show that the peo- 
ple of the West can find no adequate market abroad 
for the vast surplus of their agricultural products; 
that the foreign market is uncertain and very limited; 
that we can adopt no course of policy tending to a 
freer interchange of commodities, which will be 
met with a corresponding spirit of liberality on the 
part of those nations with which we trade; and 
that a reduction of the duties which we impose up- 
on foreign goods will not increase the exportation 
of our agricultural products. 

If, then, we cannot rely upon the foreign market 
for the sale of our produce, the question presents 
itself, to what market shall -we Took? I answer, 
emphatically, to the home market. The home mar- 
ket is the only sure and unfailing source of demand 
for the products of the West which will approxi- 
mate an absorption of our surplus. I am aware 
that great efforts have been made to produce the 
impression that the home market for our agricultu- 
ral products is of but little value. Those who ar- 
rive at the conclusion that it is of less value than 
the foreign market, have given the subject but a 
superficial examination. From an examination of 
the census returns of 1840, it will be seen that the 
annual agricultural products of the United States of 
the character produced in the West, (and which I 
have before enumerated,) amount to the sum of five 
hundred and seventy-five millions of dollars. What 
proportion of this amount is surplus, or beyond 
the consumption of those engaged in its production, 
1 have not the means of ascertaining. It is evident, 
however, that the surplus is very large. Well, 
what becomes of this large surplus? , Where do the 
producers find purchasers? Is it exported and sold 
abroad? As I have before shown, the entire amount 
exported and sold in every foreign market annually, 
varies only from eleven to about fifteen millions of 
dollars’ worth. Of five hundred and seventy-five 
millions’ worth produced, but fifteen millions’ 
worth are exported. The residue must, of course, 
be consumed here, and the producer finds a sale for 
the amount beyond his own consumption in the 
home market. Those engaged in the various 
branches of manufacturing—the miners who ex- 
plore the bowels of the earth to bring forth its rich 
mineral treasures—the wool-growers, who furnish 
the raw material for the woollen manufacturers 
—the operutives, who are employed in the ex- 
tensive factories of New England, as well us 
the vast number of mechanics who are scat- 
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productions of the farmer’s labor, and aid in making 


up that demand for his surplus which constitutes his 
market. In proportion as the number of those en- 
gaged in the various mechanical and manufacturing 
pursuits of the country are increased, will the con- 
sumers of agricultural products be increased, and 
consequently the home market be extended. The 
census returns of 1840 show that there were, at that 
time, 791,749 persons in the United States engaged 
in manufactures; 15,211 engaged in mining; and 
33,076 in internal navigation—making an aggregate 
of 840,036 persons engaged in these pursuits These 
embrace only the operatives, and do not include 
their families or dependants, who subsist upon their 
industry. All of these, with their families and de- 
pendants, are consumers of the produce of the farmer, 
and create a demand for his surplus. If you add to 
those above enumerated, 117,607 engaged in com- 
merce, 56,021 engaged in navigating the ocean, and 
65,255 in professional pursuits, you have an aggre- 
gate of 1,074,919, not engaged in agriculture, ia 
who are the purchasers and consumers of the farm- 
er’s surplus. The entire number of persons engaged 
in agriculture in the United States, at the same time, 
was 3,719,951; so that the number of those who are 
not engaged in agricultural pursuits, but who are the 
consumers of the surplus produced beyond the con- 
sumption of the producer, are nearly one-third the 
number of the producers. Itis the demand for the 
consumption of this large class of our population, 
which constitutes the farmer’s home anak 

A protective tariff, by increasing the number of 
persons engaged in these pursuits, increases the de- 
mand for the fruits of agricultural labor, and conse- 
quently increases the price. If, by a reduction of 
our duties, our manufacturing establishments are 
destroyed, the materials for our clothing, our farm- 
ing tools, and whatever else we need, the products 
of manufacturing skill, instead of being made at 
home, will be made in Europe. The persons em- 
ployed in their manufacture will be subsisted upon 
the grains and provisions of Europe, instead of 
those produced here. Our farmers will find a less 
active demand for their products, and consequently 

rices must fall. But the evil does not stop here. 

f our manufacturers and mechanics are compelled 
to suspend their business, from the ruinous effects 
of foreign competition, those in their employ must 
be discharged, and a large portion of them will be 
compelled, from necessity, to engage in agricultural 
pursuits. They then add to the amount of agricul- 
tural productions, and thus increase the surplus, 
while, at the same time, the number of purchasers 
will be greatly diminished. The farmer will see the 
effect in the lessened demand and diminished prices 
for the productions of his farm. 

I will further illustrate this position by the state- 
ment of some familiar facts. Vermont is a wool- 
growing State, more extensively engaged in that 

ranch of business, in proportion to her population 
and territory, than any other State. She has about 
1,680,000 head of sheep, which are raised for the 
fleece. Wool is an article which has never been 
exported from the United States to any extent. It 
cannot be produced here and sold abroad on terms 
to remunerate for the labor employed. Instead of 
exporting it, large quantities are every year import- 
ed from foreign countries. The wool growers of 
this country must look to the woollen manufacturers 
here for their sales. If we buy our cloths and other 
woollen goods from abroad, they must be made from 
foreign wool. Ourown woollen manufacturers will 
be compelled to abandon their business, and the de- 
mand for wool will cease. The wool growers of 
Vermont cannot sell the fleece of their flocks in 
Europe. If we do not manufacture woollen goods, 
there can be no demand for it here, and the conse- 
quence will be that the people of Vermont will be 
compelled to abandon the business of producing 
wool, and turn their attention to some other busi- 
ness. Will this affect the interests of the western 
faymer? Surely it will. If the farmers of Vermont 
can no longer find a sale for their wool, instead of 
raising sheep they will raise cattle and grain. They 
can raise one head of cattle where they raise ten of 
sheep; and instead of raising, as they now do, one 
million six hundred and eighty thousand sheep, 
they would raise one hundred and sixty-eight thou- 
sand head of cattle. These would be taken to the 
markets of New York, Philadelphia, and New 
Orleans, where the western farmer sells his cattle, 
and come in competition with the western cattle. 
The consequence would be, duller sales and dimin- 
ished prices. 

Again: from the best estimates which can be made, 











Vermont now annually consumes about one hundred 
and fifty thousand barrels of flour, in addition to the 
amount raised in the State. To that extent she in- 
creases the home market for western flour. She 
thus buys our flour, because, while the demand for 
her ak continues, she can raise wool with mors 
profit than grain. But destroy the market for her 
wool, and she would then be compelled to raise as 
much grain as would supply her citizens, nd thus 
diminish the sales of western grain. The same 
arguments will apply with equal force to every other 
State engaged in the production of wool. 

As a further illustration of the extent and value of 
the home market, for the sale of our agricultural 
»roducts, I will mention that Massachusetts annual- 
ly purchases and consumes the preductions of other 
States to the amount of about forty-two millions of 
dollars. Of those articles which are raised in the 
West, and which constitute our staple, including 
bread stuffs and provisions, she buys annually over 
fifteen millions of dollars’ worth. The entire amount 
of our exports of these articles in 1841, was but a 
fraction over thirteen millions of dollars. These 
facts show that the West finds a market in Massa- 
chusetts for two millions of dollars’ worth of her prod- 
uce more than she finds in all the world beyond the 
United States. The consumption of Massachusetts, 
however, creates but a small amount of the home 
market for our agricultural products. If examined 
in all its ramifications, it will be found that it ex- 
ceeds more than tenfold the entire amount of our 
foreign market for these productions. To adapt 
that course of policy which would result in a de 
struction of this important market, would be to in- 
flict a fatal blow upon the prosperity of the West. 

Having thus partially shown the operation and 
effect of a protective tariff upon the agricultural in- 
terests of the West, I will now briefly notice some 
of the objections which are so freqently urged 
against it. During this discussion we have heard 
the changes repeatedly rung, upon the stale and 
stereotyped charge, that a protective tariff operates 
as a tax upon the people for the benefit of the man- 
ufacturers. This bugbear of oppressive taxation is 
the standing theme of declamation with all the anti- 
protective orators of the day. Knowing that the 
people are justly sensitive on the subject of taxation, 
they appeal to their fears, and endeavor to excite a 
prejudice against this beneficial measure, by indu- 
cing the belief that it increases their burdens. They 
assume that a duty mene upon any foreign arti- 
cle not only increases the prices of the foreign arti- 
cle to the extent of the duty, but that it also in- 
creases, in the same ratio, the price of the domestic 
articles of the same character. If a duty of fifty per 
cent. is imposed on cotton shirting of a given qual- 
ity, they contend that the foreign shirting — 
which the duty is imposed advances in price fifty 
per cent.; and, also, that the domestic shirting of 
the same quality advances in price to the same 
amount. Sears man’s experience must convince 
him that this position is utterly untrue. The price 
of any article in the market will always depend up- 
on the proportion which the supply bears tv the de- 
mand. Whenever it is produced in the United 
States to an extent sufficient to supply the demand, 
a duty upon the foreign article of the same charac- 
ter cannot increase the price. We every year im- 
port more or less foreign wheat. Our importations 
of this article have in some years reached several 
millions of bushels. Suppose we should impose a 
duty of fifty cents per bushel on foreign wheat 
imported into this country: does any person 
believe thet the imposition of this duty would 
increase the price a all the wheat raised in the 
country fifty cents per bushel? No man in his 
senses would hazard such an assertion. And yet it 
is as rational as the assertion that a duty upon every 
description of manufactured s will increase the 
rice of the domestic article of the same description. 

hy will not a duty on foreign wheat increase the 
price of the wheat raised here? The reason is ob- 
vious. The amount of wheat raised in this country 
is fully adequate to the demand, and therefore the 
duty upon the foreign article cannot fncrease the 
price. The same remark will apply to our cotton 
manufactures. Cotton goods of the coarser quali- 
ties, such as sheetings, shirtings, and the calicoes 
commonly worn, are manufactured in this coun 
in quantities sufficient not only to supply the de- 
mand at home, but to leave a surplus for — 
tion. The duty, then, upon the foreign article can 
no more increase the price of the domestic, than the 
duty upon foreign wheat can iicrease the price of 
that which we raise. The protection afforded to 
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our manufacturers by duties upon foreign fabrics, is 
not by enabling them to sell their goods at higher 
prices, but by extending their market and increasing 
their sales. In proportion as a manufacturer can 
extend his sales, can he reduce the prices of his com- 
modities, and still render his business more profita- 
ble. A man engaged in the manufacture of calicoes, 
if he can find a market for one hundred thousand 
dollars’ worth of his goods in a year, can sell them 
at a much lower price than he could afford to sell 
them if he had a market for but fifty thousand dol- 
lars’ worth. The same remark will apply to every 
other species of manufactures. The effect of a protect- 
ive tariff is to lessen the foreign competition, and 
thus enable the domestic manufacturer to extend his 
sales, by reason of which he can cheapen his com- 
modities. It is not contended that an increase of du- 
ties will always be followed by a reduction of price. 
Upon such articles as are not produced in this coun- 
try—as tea, coffee, and spices—the duty may in- 
crease the cost to the consumer. Such may 
also be the effect of an increase of duty upon 
articles produced here, but not in sufficient quan- 
tities to supply the demand. But even in regard 
to those articles, the increase of price will rarely, if 
ever, equal the amounit of the duty. The compe- 
tition between the foreign producers for our market 
will always have a tendency to bring down the 
prices to the lowest point. From an examination of 
the tariff of 1842, it willbe seen thatthe duties 
which are imposed with a view to protection, are 
laid principally upon those articles which can be 
produced ert to an extent sufficient to meet the 
wants of the country. ‘Tea and coffee are admitted 
duty free. Many other articles of necessity which 
cannot be produced here are admitted without duty. 
The duty is highest upon those articles which we 
can and should manufacture for ourselves, and the 
cost of which to the consumers Is not increased. 





A comparison of the prices of those articles upon 
which protective duties are imposed by the existing 
tariff, before and since its passage, will convince 
any person that, instead of being increased, they 
have been largely reduced. Every pees of man- 
ufactured goods, cotton, woollen, and iron, are now 
sold at lower prices to the consumers than they 
were before the tariff of 1842 was adopted. There 
has recently been a small advance in the price of 
domestic goods. This rise has been occasioned 
principally by an advance in the raw material, and 
an increased demand for labor. This furnishes no 
argument against the tariff, but rather one in its fa- 
vor. The agriculturist finds an advantage from the 
increased price of wool and cotton. It should not 
be the policy of our government to adopt any sys- 
tem which will have the effect of depressing the 
price of labor. The honest laboring portion of the 
community, who toil fora subsistence, are as much 
entitled to the fostering care of the government as 
any portion of our citizens. One of the strongest 
arguments in favor of a protective tariff is, that it gives 
additional encouragement and more active employ- 
mentto the class of our fellow-citizens. And yet 
the prices of those articles which the western agri- 
culturist are compelled to purchase, are lower than 
they were under the lowest duties of the compromise 
act. 


I would ask you, then, Mr. Chairman, how are 
the people of the West taxed by the operation of 
this tariff? If it has imposed burdens upon my con- 
stituents, | am satisfied they are unconscious of it. 
It has been repeatedly admitted during this discus- 
sion, by those who oppose the existing tariff, that 
the prices of the protected goods are now lower than 
they were before the passage of the act; but they 
endeavor to account for the reduction of prices upon 
other grounds than the true ones. We have been 
told that this reduction is occasioned by improve- 
ments which have been made in manufacturing 
machinery. What vast improvements which have 
been made in machinery since 1842, which are at 
all competent to such results? I have heard of none, 
nor do I believe any can be specified. 


The gentleman from Virginia (Mr. Sreenrop] 
stated that it’was evident that the tariff had not re- 
duced the price of goods, because the goods which 
are admitted duty free have fallen in the same pro- 

rtion as those upon which the duties are imposed. 
Tf this position be true, that the prices both of goods 
imported free of duty and those upon which protect- 
ive duties are imposed have fallen in the same ratio, 
it furnishes a conclusive answer to the position that 
the duties have increased the prices. 

Jt js idle, sir, worse than idle, to talk of a protect- 
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ive tariff operating rey to the agricultural 
portion of the coummnity. No class of our citizens 
derives more advantage from it—none are more 
deeply interested in its preservationthan they. We 
have heard much declamation about the impropriety 
of protecting the wealthy and aristocratic manufac- 
turers of England. Ithas been repeatedly assumed 
that the object of a protective tariff isto benefit them 
at the expense of the balance of the community. 
Wit! out wishing to join in the Quixotic warfare of 
the demagogue, so common in these popularity-seek- 
ing mes, against an imaginary aristocracy, I will 
say, that if the effect of a protective tariff was 
to confer exclusive privileges upon the manufac- 
turers, I should be the last to give it my support. 
I desire to promote no legislation which shall 
confer exclusive privileges upon the capitalists of 
New England, or any other portion of the country. 
It is not the capitalists alone who are to be ben- 
efited by this measure. The thousands of humble 
laborers and operatives who depend upon their 
daily toil for their snbsistence, have as deep an in- 
terest in the success of our domestic manufactures 
as those whose capital is invested in their operations. 
Break down and destroy our manufacturing estab- 
lishments, and where will these laborers find the 
means of subsistence? Let the principle be estab- 
lished that our workshops shall .be in Europe, and 
what will become of the numerous mechanics now 
scattered through every part of thecountry? If we 
are to buy and wear boots, hats, and clothing made 
in Europe, how will our shoemakers, hatters, and 
tailors, now found in every village profitably em- 
ployed, be able to prosecute their business and find 
the means of subsistence? If, in carrying out the 
principles of free trade, we shall look to England to 
supply us with iron and all the various implements 
of husbandry, what is to be the condition of our 
miners, forgers, blacksmiths, and others engaged in 
the various pursuits connected with the making of 
this valuable metal? If, from the fear that some of 
our people may become too wealthy by prosecut- 
ing the business of manufacturing, we shall pros- 
trate our manufacturing interests, we may find, like 
Sampson, that in pulling down the pillars of the 
temple we are crushed beneath its ruins. 


The view which I have taken of this question is 
sustained by facts, and the constant experience of 
the country. Instead of the farmers of the West 
being oppressed and injured by the operation of a 
protective tariff, they are benefited in an eminent 
degree. The advocates of low duties may still 
insist upon their speculative theories—they may 
still urge upon the people that protective du- 
ties act as a drain upon their resources and 
a tax upon their industry; but the experience 
ot every man of observation will convince him that 
their theories are false and unfounded. Not only 
does the experience of this country, but that of 
every other in which the system has been tried, 
lead to this result. Look at its effects in Germany. 
For many years the people of that country were 
subjected to a ruinous unrestricted competition with 
the manufacturers of Great Britain. The country 
was flooded with British goods, while German 
grains were carefully excluded from British ports. 
The result was, that the manufacturing interest of 
Germany was destroyed; her agricultural interest 
was depressed; she could find no market, either at 
home or abroad, for her surplus. The prices of the 
goods which her people were compelled to purchase 
were regulated by a foreign monopoly, until she 
was reduced to a condition of degrading vassalage. 
As a necessary means of self-protection, several of 
the Germanic States formed a commercial union, de- 
nominated the ‘‘Zoll Verein,” by which they im- 
posed duties upon the importation of foreign goods, 
for the purpose of protecting their own domestic 
industry; in other words, they adopted a protec- 
tive tariff. The effects of that tariff may be seen 
from the following extracts from the “Augsburg 
Gazette,” the leading journal of Germany: 


“What a great nation, in the present age, is without an 
efticient system of commercial policy, and what it may be- 
come by such a system, Germany has learned by self-expe- 
rience within these last twenty years. This country had 
long been what Dr. Franklin once described New Jersey to 
be—a tun tapped and drawn off by its neighbors on every 
side. England, not content with having ruined the greater 
part of the German manufactures, and with having over- 
whelmed us with immense quantities of woollen and cotton 
goods, and colonial produce, repelled from her shores our 
corn and timber, and occasionally even our wool. There 
was a period when the consumption of English man- 
ufactures was in Germany four times greater in her 
much-boasted Indian empire; and yet the monopolizing 
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they concede to their subject Hindoos, of paying for the 
manufactures we need in agricultural produce. In vain 
did the Germans debase themselves, until they became 
hewers of wood and drawers of water for the preud Britons. 
Nations, like individuals, if they once allow themselves to 
be ill-treated, will soon be despised by everybody, and be. 
come the sport even of children. France, not content with 
laying Germany under contribution for excessive quantities 
of wine, oil, silk, and fashionable trinkets, also obstructs 
the disposal of our cattle, corn, and linen.” 
” * * * * » 

“To crown the mockery, it was at the same time con- 
stantly inculcated from the chairs of a hundred professors, 
that nations could only be made rich and powerful by uni- 
versal commercial freedom. ‘Thus it was then with us. 
How is it now? 

“Within these ten years Germany has made the advance 
of a century in welfare and industry, in the feeling of self- 
independence, and in national energy. And why? That 
those revenue barricades which ‘separated Germans from 
Germans should be levelled, was well aad good; but poor 
would have been the consolation thus aflorded to the na- 
tion, had her industry still been left exposed to competition. 
It was mainly the protection which the system of the Zoll 
Verein secured to the manufacturers of articles of general 
consumption, that worked the wonder. 

“In respect to articles of general consumption, the Zoll 
Verein secures protecting duties of from 20 to 60 per cent. 
But how have these duties operated? Do the consumers 
pay from 20 to 60 per cent. more for German manufactures 
than they formerly did for foreign, as, according to the 
theory, they should? Or are the German goods worse than 
the foreign? By no means. Dr. Bowring himself bears tes- 
timony to the fact that the German manufactures, which 
are protected by the high tariffduty, are better, and sold on 
more reasonable terms, than the like foreign articles. The 
internal competition, with security a. the distressing 
effects of foreign competition, has worked this miracle, of 
which the economical (free trade) school knows nothing, 
and nothing wills to know. The proposition which that 
school maintains is, therefore, not true—namely, that a pro- 
tecting duty enhances, to the amount of such duty, the 
price of the home manufacture thereby protected.” 
* * * * * * * 

“Well, then, has our agriculture suffered any detriment 
from the high tariff? Quite the contrary. It has gained—a 
ten-fold gain—during the last ten years. The demand for 
agricultural produce has increased; and the prices have 
everywhere risen. It is notorious, too, that in consequence 
of the prosperity of our home manufactures, the value of 
landed property has everywhere experienced an increase of 
from 450 to 100 per cent.; daily labor is everywhere better 
paid, and onall hands improved means of conveyance are in 
progress to completion, or projected.” 


Such has been the effects of a protective tariff in 
Germany, where it has been fully tested. A re- 
lease from a servile dependence upon foreign sup- 
plies of articles of general and necessary consump- 
tion; an improvement in the quality of those arti- 
cles, and a cheapening of the price to the consumer; 
an increase in the value of landed property; a more 
active demand and enhanced prices for every species 
of a produce; an increase of the wages of 
the day laborer and the mechanic; and a general 
diffusion of enterprise and prosperity throughout 
the land. What more aa be asked for? What 
national measure could be adopted, bringing in its 
train consequences so beneficent? What act could 
any government perform, which would dispense so 
large an amount of benefit upon every class of its 
citizens? 


What a protective tariff has done for Germany, it 
has done for the United States, so far as it has been 
tried; and if the act of 1842 can be suffered to re- 
main undisturbed, ifs rich fruits will be felt and ap- 
preciated in the universal prosperity of the coun- 
try. 

There is another consideration in favor of a pro- 
tective tariff, higher and more national in its charac- 
ter than any which have been presented. It is the 
necessity of rendering ourselves ihdependent of all 
foreign nations in time of war. During the revolu- 
tionary struggle of our fathers, one of the greatest 
difficulties they had to contend with, was the ex- 
treme scarcity of such manufactured goods as were 
necessary for the wants of the army. The same 
difficulty was experienced, although to a more limit- 
ed extent, during the late war with Great Britain. 
Our supplies from England were stopped—we had 
not the means of supplying ourselves, and articles 
of the greatest necessity rose to exorbitant prices. 
We cannot flatter ourselves that the halcyon days of 
peace will forever continue. The rude blasts of war 
may ere long startle us from our state of fancied se- 
curity, and compel us to buckle on our armor to 
fight for our homes and our firesides. Ought we 
rot, in view of the possibility of such a contingen- 
cy, to pursue such a policy as would render us en- 
tirely independent of every aor nation for all the 
necessaries of life? Surely wisdom would dictate 
this course. 


A glance at the commercial history of this coun- 
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ation of foreign goods. Every principle of sound 
economy reqnires that a nation should buy no more 
of foreign products than it can sell of its own. A 
contrary course must be followed by the most dis- 
astrous results. A continued balance of trade, every 
year accumulating against a nation, must drain its 
resources and involve it in debt. During a period 
of nine years, from 1831 to 1840, our imports of 
foreign goods exceeded our exports, to the enormous 
amount of three hundred and thirty-five millions of 
dollars. To this cause is to be attributed much of 
the commercial embarassment, disaster, and bank- 
ruptey, with which the country has been convulsed. 
We see its fruits in the two hundred millions of 
State debts in which we are now involved, besides 
the numerous debts of corporations and individuals. 
The country is but partially recovered from the par- 
alyzing effects of this destructive state of our foreign 
commerce. The government of Great Britain acts 
upon a wiser principle of political economy; and al- 
though I have no desire to follow her example gen- 
erally, yet in this particular it is well worthy of im- 
itation. ‘The imports of that country rarely exceed 
one-half the amount of her exports. They are al- 
ways careful to buy less than they sell. The bal- 
ance of their trade is kept aoe in their favor. 


If we buy less than we sell, the balance of our 
exports will be paid for in specie, which will prevent 
the extreme scarcity of a circulating medium, from 
which we have heretofore so greatly suffered. One 
important object of a protective tariff is to produce 
this desirable result. In roportion as the domestic 
manufacture of the articles necessary for our con- 
sumption increases, will the importation of the same 
articles diminish. 


The tariff of 1842 has now been in operation but 
little over eighteen months. A sufficient time has 
not yet elapsed to fully test the effects of all its 
provisions. Time may develop a necessity for 
an alteration in some of its details. But, as 
a whole, it has proved to be a wise and beneficent 
measure. That the condition of the country has 

reatly improved since itsadoption, all admit. Our 
oreign importations have diminished. Many ex- 
tensive manufacturing establishments, which had 
suspended for years, have resumed their business, 
giving active employment to thousands of our indus- 
trious laboring fellow citizens. An increased de- 
mand for labor has been created, and wages have 
advanced. Increased activity has been given to 
every branch of business. The heretofore Janguish- 
ing business of agriculture has been revived, and its 
great staples have met with readier sales and higher 
prices. The consumers of manufactured goods, in- 
stead of being taxed by an advance in their prices, 
have bought them cheaper than heretofore. So per- 
vading has been this revival of general prosperity, 
that every intest, every business, every class of 
the community, has experienced its beneficial influ- 
ences. 


I do not contend, Mr. Chairman, that this renew- 
ed prosperity has been produced solely and exclu- 
sively by the tariff of 1842; but I do believe that 
that measure, operating in connection with other 
causes, has had an important influence in bringing 
about these results. Dees sound policy, then, re- 
quire us to disturb this measure? It is conceded by 
all, that stability in our tariff policy is essential to 
every interest involved. A vacillating legislation 
upon this subject is productive of the most injurious 
consequences. Why, then, this attempt to unsettle 
that which has been so recently settled? Why 
launch out into a sea of untried experiments to agi- 


tate the country, and keep it convulsed upon this 
delicate subject? 


Sir, we are not called upon by the popular voice 
to legislate at this time upon this subject. The 
country neither asks nor desires that we should 
modify the tariff of 1842. I have seen no demon- 
strations of popular sentiment in favor of its modifi- 
cation. On the contrary, our tables groan beneath 
the weight of remonstrances from the people against 
any. action upon the subject. Petitions from the 
peers and memorials from State legislatures, have 

n presented here alrnost without number, asking 
us to forbear any interference with this matter. The 
interests of the people, and our duty as their repre- 
sentatives, imperatively require us to leave the tariff 
as itis. It will be time to change or modify it 
when experience shal] have pointed out its defects. 
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SPEECH OF MR. MARSH, 


OF VERMONT, 
It the House of Representatives, April 30, 1842.—On 
the tariff bill. 

The House being in Committee of the Whole, on 
the bill reported by Mr. McKay) from the Commit- 
tee of Ways and Means, to modify and amend the 
tariff law of 1842— 

Mr. MARSH, of Vermont, addressed the com- 
mittee as follows: 

We have cause, Mr. Chairman, to congratulate 
the House and the country upon the temper in 
which this debate has been in general conducted. 
The gentlemen who have participated in it have con- 
fined themselves more A wabres than is usual to the 
real question at issue. They have maintained their 
respective positions with a cool earnestness of tone 
indicative of honest difference of opinion, and no 
discussion of the session has called forth greater 
ability or exhibited more successful labor of prepa- 
ration. 

The controversy is, indeed, momentous—momen- 
tous both in its direct bearing on all the great in- 
terests of the American people, and because it has 
already become the means of determining conclu- 
sively a point of no small importance, and hitherto 
much disputed. It has been asserted at the North, 
with confident vehemence, that this is no party but 
a sectional issue; and that the democrats of the east- 
ern and middle Statesare as staunch supporters of the 
doctrine of legislative protection to domestic indus- 
try as their political opponents. But the authori- 
tative exposition of the views of the party in the 
majority in this House, from the Committee of 
Ways and Means, settles this question forever. 
Hostility to the principle of designed protection, 
whether direct or incidental, is openly avowed; and 
spite of the disclaimers of rebellious individuals, it 
must hereafter be regarded as an established article 
of faith in the creed of the party assuming to be 
emphatically democratic. It is no longer the ques- 
tion, whether the dominant party on this floor is or 
is not friendly to the industrial interests of their 
country, but whether certain of its refractory mem- 
bers can be constrained by the force of political dis- 
ne ers to bow the knee, and prefer the supremacy 
of their party to their own solemn convictions of 
what belongs to their country’s good. It isa test 
of the stringency of party organization; and if, with 
a majority of more than two-thirds, you fail to pass 
this bill, you will supply a new proof of what the 
world already more than half suspects, that the 
wand of the magician is broken, walk that the spell 
hath lost its power to charm. American industry 
will begin to feel that it rests upon a surer basis 
than the shifting sands of party ascendency, and the 
fundamental policy of our country will come to be 
regarded as, for a time at least, res judicata. We of 
the North shall cease to fear that the capricious 
South, having now outgrown the need of that pro- 
tection which has done its office for her great sta- 
ple, will a second time be able to subvert the course 
of our trade, and change the occupations of our 
laboring community. 

It has been made matter of boast that the citizens 
of a certain southern State, which has been at 
different periods within one generation most 
conspicuous on both sides of this great question, are 
the French of America. Gallant they may be, and, 
for- aught I know, gallant also as Frenchmen; but if 
we award them this praise, they must pardon us for 
hinting that they are also, like the French, un peu 
volages, somewhat fickle. Fickleness, in a certain 
sex, and under certain circumstances, may be even 
graceful; but in legislators and statesmen it is, at 
best, but an equivocal attribute; and the people of 
the South must even bear with our more shinigsietie 
tempers, if we now relish the diet they prescribed 
for us, and persist in acknowledging the value of 
doctrines which we first imbibed from their superior 
wisdom. 

That this is a question upon which sectional in- 

ies a very strong bear- 
ing, 1 am not disposed to deny. Nor doI pretend 
that I can divest mysel’ of their influence. Sir, I 
should be ashamed if I could. I dare not assume to 
be above the partialities which belong to humanity; 
and were | insensible to such considerations I should 
be beneath them. I cannot—nay, sir, I will not— 
shut my eyes to the interests, the claims, of my 
own region, of my ownhumble State. While I con- 
scientiously believe that the policy of protection is 
demanded by the best interests of all her sisters, to 
her I know it is vital; and so deeply rooted is this 


| 


conviction among those whom 1, with my col- 
leagues, have the honor to represent, that the very 
agitation of this question—a question supposed ‘to 
have been settled by the great contest of 1840, when 
the nation, with unparalleled unanimity, pro- 
nounced upon it in a voice of thunder—has already 
produced a panic, whose influence upon the price of 
our only staple will cost the wool growers of Ver- 
mont not Jess than half a million. 


We of the extreme North, Mr. Chairman, are 
obliged to contend with physical difficulties to which 
the more favored South and West are strangers. 
Our territory is mountainous; our soil rugged, and 
comparatively unthankful. The bushel of corn 
which the labor of minutes produces for the western 
farmer, costs us the toil of hours. Our climate is of 
even fearful severity; the thermometer rises to 
ninety-five degrees above zero, and falls to the con- 
gealing point of mercury. In summer we swelter 
under the sun of the tropics, in winter we shiver 
amid Siberian snows. Even now, while we have 
been for weeks luxuriating beneath an Italian sky, 
my constituents are but just emerging from polar 
frosts, and even the saeal bosom of our noble lake 
is scarcely yet free from its bonds of almost peren- 
nial ice. For a great portion of the year our high- 
ways are rendered almost impassable by dritted 
mountains of snow, or the alternate frosts and thaws 
of an early autumn and a tardy spring. Our sum- 
mer seed time is not yet past when the South be- 
gins her harvest, and the plough is often frozen in 
the furrow before the winter grain can be committed 
to the earth. Yet such are the industry, the enter- 
prise, the untamable energy of our hardy people, 
that, in spite of these accumulated difficulties and 
discouragements, Vermont stands, in point of pro- 
duction, as compared with population, if not first, 
very near the head of the list. But the wants of 
man and beast in so rude a climate are so much 
greater, and their variety of supply so much less, 
that almost the whole produce of the soil is required 
for domestic consumption, and little surplus is left for 
the purchase of necessaries of foreign growth. Do- 
mestic animals must be both fed and sheltered for half 
the year; and this involves not only time, labor, and 
direct expense to the farmer, but the outlay of costly 
arrangements for storing and preserving the various 
articles of food required for the consumption of his 
stock. So the quantity and variety of clothing need- 
ful to meet the changing seasons, the greater neces- 
sity for nutritious and stimulating diet, the supply 
of fuel, expensive modes of building to ward off the 
rigors of winter, and to preserve for long periods a 
stock of vegetable food;—all these impose additional 
burdens upon the farmer. On the other hand, his 
season of productive labor is short,—the variety of his 
products narrow; and the obvious result is, that the 
diligent and persevering toil of summer scarcely suf- 
fices to accumulate a supply for the consumption of 
a long and unproductive winter. A few horses and 
cattle, a little of the produce of the dairy, a small and 
yearly decreasing quantity of lumber, and the fleeces 
of our sheep, are all we have to spare. It is upon 
these products that the northern farmer relies for the 
means to pay his taxes, educate his children, and 
give them a slender outfit when they abandon the 
paternal fireside, and commence their pilgrimage to 
the sunny South or the mighty West. Prostrate 
our manufactures, deprive us of this one resource, 
and you plunge us into absolute, hopeless, irretriev- 
able ruin. 


The subject, Mr. Chairman, is one of such vast 
comprehension and extent, it admits of such an infi- 
nite variety of argument and illustration, and in- 
volves such a mass of details, that not a single hour 
only, but days would be required for its adequate 
discussion; and | find myself enforced by the narrow 
limits prescribed by the parliamentary law of this 
House, either to content myself with presenting some 
very general considerations, or to confine myself to 
a very partial view of the question. I ought not to 
complain of the one-hour rule, both because I voted 
for its adoption, and because, in a deliberative as- 
sembly of two hundred members, all of whom aspire 
to be heard, while none is content to listen, che exu- 
berance of eloquence must somehow be checked, 
and such a rule may be considered as a necessary 
evil. But for this evil, if such a —_ is a ready 
remedy by appealing to our Casar—the people— 
thebugt ihe presi and it is happily no breach of 
privilege to print as a speech that which never was 
spoken. Moreover, gentlemen who want the sten- 
torian power of lungs required to fill the echoing 
void of this vast hall, may find consolation in the 
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reflection, that the stil! small voice of the press will 
penetrate to nooks and corners where the tones of 
the speaker are never heard. 

I shall, then, make no effort to compass an impos- 
sibility, by essaying a full discussion of the tariff 

uestion within the space of a single hour, and I 
shall limit myself to some remarks of a general char- 
acter, I beg, however, not to be understood as un- 
dervaluing the importance of minute examination 
and precise detail. None could have listened to the 
instructive speech of the gentleman from Maryland, 
{[Mr. Werurrep,} so replete with sound sense and 
practical knowledge, without being convinced of the 
value of such accurate statistics. But, sir, it has 
been my fortune to have had even a better instructor. 
I have been schooled in this matter by dear-bought 
experience. Myself unhappily a manufacturer, | 
know toe well the indispensable necessity of the 
most rigorous exactness in the calculation of the nu- 
merous elements of profit and loss. I have learned 
how disastrously an apparently insignificant change 
in the arrangement of duties may affect a large es- 
tablishment, and that a trivial modification of the 
tariff, which shall not perceptibly vary the amount of 
revenue, and shal] scarcely save a penny to any indi- 
vidual consumer, may work utter ruin to the manu- 
facturing capitalist, and the hundreds who depend 
upor: him. But, after all, this experimental k:owl- 
a makes me suspicious of the accuracy of statis. 
tical detail, and the reasonings founded on it, and I 
know not whether I have been more strongly moved 
to ridicule or to contempt, by the ignorant assump- 
tions and the puerile calculations to which I have 
listened on this floor. 

Figures, it is said, cannot lie; but this aphorism (a 
mere truism in its proper sense) is in its popular use 
a mischievous falsehood. In the rage br what are 
called facts in this calculating age, it is astonishing 
how eagerly supposed facts and half truths are 
caught at, to the neglect of the most obvious princi- 
ples; and how readily these facts, by a Procrustean 
process, are forced into accordance with preconceived 


theories. So far has this gone that it is time for re- 
action. Men are in danger of running into the con- 


trary extreme of despising all statistical knowledge; 
and, in all probability, ‘“‘to lie like the multiplication 
table” will soon pass into a proverb. 

In fact, the uncertainty of speculative estimates in 
matters of political economy is such, that we are 
authorized only to form general conclusions from a 
priori reasoning. We may infer, in general, that 
the protection of domestic industry is, or is not, ad- 
vantageous to the interests of a nation; but itis im- 
possible to determine, even approximately, the ef- 
fect of a given duty upon either revenue or home 

roduction, otherwise than by experiment. But the 
interests involved in these questions are of such vast 
magnitude, that experiments are always in the high- 
est degree dangerous; and when you have a tariff 
which satisfies at once the demands of the revenue, 
the producer, and the consumer, it is the very acme 
of madness to adventure upon extensive changes, 
except upon such cogent evidence as, in the nature 
of things, is hardly attainable. An alteration of the 
tariff, which shall add but a few thousands to the 
revenue, may not improbably destroy a branch of 
business in which millions are invested. You may 
safely amend your tariff by the gradual and cautious 
change of the duties on single items, or narrow class- 
es, but the sudden subversion of a complete system 
—a passage per saltum from protection to warfare— 
is an act of absolute political revolution. 

Sir, as I have said, there is in the speculations of 

litical economists a most remarkable uncertainty. 

he calculations of the keenest and most sagacious 
publicists have been more frequently disappointed 
than verified; and there is no branch of human 
knowledge in which the results of experience have 
so frequently and so flatly contradicted the theories 
of the closet. The causes which affect trade and 
manufactures are numerous, and oftentimes obscure; 
and the reciprocal action of these causes upon each 
other,and upon commerce and industry, complica- 
ted as it is - unknown and ever-changing influ- 
ences, constitutes a problem harders of solution than 
that of the perturbations of the planets. 

Were we without the lighi of experience, it would 
seem to be a very obvious truth, that you must In- 
crease the cost to the consumer of every imported 
article by the amount of both the duty and profit and 
commissions on the capital réquired to be advanced 
for the payment of the duty. But experience is to 
the contrary; and you can scarcely cite an instance 
in the history of any country whose in- 
dustry is unshackled and unrestricted by gov- 


ernment, where a protective duty has not been 
speedily following by an improvement in the qual- 
ity, and a reduction in the price, of the articles pro- 
tected; and of this you have had numerous illustra- 
tions in the course of this debate. The immediate 
effect of such duties seems in general to be a reduc- 
tion in the price of the manufactured article at the 
place of production, the foreign manufacturer sub- 
mitting to a diminution of his profits, for the sake of 
retaining the market. At the same moment domes- 
tic establishments are growing wp; and by the dou- 
ble competition of these with each other and the 
foreign producer, a further reduction of prices, ac- 
companied by an improvement in quality, soon 
follows. Various causes concur to produce this 
improvement in the quality of American manufac- 
tures, besides the competition to which I have just 
alluded—the scrutinizing habits of the consumer, 
great mechanical ingenuity in the artisan, his better 
knowledge of the tastes and wants of his country- 
men, and above all, the readiness with which he 
seizes upon and appropriates every improvement in 
his art. In Europe all changes are slow. New ma- 
chines or mechanical combinations are for a lon 
time used only in new establishments, and the fixed 
habits of the people, whether laborers or employers, 
render the introduction of new processes difficult and 
tardy. The American loves change for its own 
sake, and is keen in the appreciation of improve- 
ments; anda new machine is no sooner patented 
and tested, than the old process is abandoned, 
thrown aside, and supplanted by the new. The con- 
sequence is, that every manufactory is, at all times, 
near the highest attained point of excellence, and 
there is an incessant struggle for precedence in the 
march of improvement. 

It is extremely hazardous to argue from Europe- 
an precedents; and perhaps there is no country from 
whose condition it is mere unsafe to draw conclu- 
sions than from that one which is, unhappily, al- 
most the only one ever referred to in our debates, 
for the obvious reason that community of language, 
frequency and —- of intercourse, and the extent 
of our commercial relations with England make us 
more familiar with that country than with others, 
from which we might draw quite as valuable les- 
sons of practical wisdom. The apparent analogies 
between our national character and institutions and 
those of England, are so numerous and striking as 
quite to conceal from the view of the superficial ob- 
server those less obvious but more deeply rooted 
and most importaut features in which they differ. 
Sir, in genius, habits, and condition, the American 
people—and I thank Heaven for it—are as diverse 
from the people of England as they are from any 
Christian nation. Our most cherished and valued 
institutions are based on principles fundamentally 
opposite to those of the civil and political systems 
of England; and apart from community of speech 
and historical recollections, and those habits of 
thought which a similarity in the forms of language 
necessarily implies, we are a radically distinct peo- 
ple. Wesir, are the genuine representatives of 
that glorious race who overthrew the Stuart dynas- 
ty in the middle of the seventeenth mage and the 
principles of Cromwell and Milton, which have 
now become extinct in their native soil, and no 
longer mark the English character, flourish here in 
their full vigor. For these reasons, arguments from 
English practice are as inapplicable as if drawn 
from the policy of the Celestial Empire. There is, 
therefore, no force in that argument which would 
dissuade us from protecting our own industry, be- 
cause England, which protects hers, exhibits so 
fearful an amount of ignorance, pauperism, and 
crime. There is no parallel between the cases. 
You find the same abandoned vice, the same unen- 
lightened ignorance, and the same abject poverty, 
in every European country cursed with a heredita- 
ry aristocracy, a law of primogeniture, an estab- 
lished church, and, to crown all, a national debt of 
such magnitude as to weigh like a millstone about 
the necks of the people. 

So vast is the public debt of England, that, for the 
payment of its interest alone, a population but once 
and a half as large as our own is taxed annually a 
sum equal to the total amount of the debt of all the 
American States; and in order that the burden may 
not fall too heavily on the rich, the entire body of 
lands, in which the poor have no direct interest, is 
taxed but five millions of dollars, while the other 
taxes, which press most heavily on the poor, amount 
to no less than fifty times that sum, or two hundred 
and fifty millions of dollars per annum. This is in- 


dependent of tithes and church rates, parish charges, 


and the thousand other government exactions, which 
crush the operative to the very dust. The British 
laborer is followed by the tax-gatherer from the 
cradle to the grave. is food, his physic, his fuel 
his clothing, the implements of his trade, the hum. 
ble furniture of his cottage, his windows, his chim- 
neys, the very air and light, and even his shroud,—a)| 
these are subject to direct taxation. His bread he 
divides with his temporal and spiritual lords; and 
the ruler takes the lion’s share. His children are 
pinched and starved, that the younger sons of tie 
aristocracy may be pensioned; and he toils, and 
shivers, and suffers, that the self-styled successors 
of the apostles may roll in gilded chariots, and dwell! 
in sumptuous palaces. 


It is not, then, the protective system of England 
that oppresses her people. No, sir; on the contrary 
it is that system, and that alone, which enables her 
laboring classes to bear up staggering under such a 
load as was never elsewhere laid upon the shoulders 
of humanity. Her protective system is not the bur- 
den; but it is the elastic spring which alone renders 
that burden ee. Let England abandon 
that system, and adopt the insane doctrine of free 
trade: would her humble classes gain by the ex- 
change? Admit that their breadstuffs might cost 
them less: would their taxes be lightened by the 
loss of a hundred millions in duties? Would ‘their 
wages be raised, or their opportunities of employ- 
ment be multiplied, by the destruction of her indus- 
trial establishments? Would other nations supply 
them with manufactured goods at cheaper rates 
than they obtain them now? Sir, it needs no CEdipus 
toanswer such questions as these; and the man 
must be mad who traces the wretchedness of Eng- 
land’s enslaved laborers to the protection of her in- 
dustry, or suppeses that their miseries would be re- 
lieved by its sacrifice. 


Again, sir, the British statesman may confidently 
calculate, where the American can but hazard a 
guess. The extent and relative capacities of the 
agricultural and manufacturing interests are known 
with great exactness of detail; and the sudden ex- 
tension or essential modification of either is difficult, 
if not impracticable. Changes are slow. New man- 
ufactories will not spring up, like Jonah’s gourd, in 
a single night; and capital is so abundant, that those 
already established will not be ruined or suspended 
on account of a trifling fluctuation in the demand for 
goods, or in the cost of the raw material. It is quite 
safe to assume that my lord will not give up to culti- 
vation so much of his forest as is required to breed a 
covey of partridges, barely to save from starvation 
some halfa dozen families who pine for the bread 
which those few acres would yield. This would 
both curtail his lawful and landable sports, and 
moreover injure the grain-growing interest, by in- 
creasing the supply. Such destructive policy is not 
to be apprehended from the prudent and patriotic 
landholder; and the extension or,modification of ru- 
ral husbandry is very slowly @fd cautiously per- 
mitted. 


It is, then, known what quantity of land will be 
cultivated, what grain, or pulse, or roots, will be 
grown from year to year, and theamount of prod- 
uce is subject to no uncertainty but that of the 
seasons. So the manufacturing establishments are 
precisely gauged, and, though these are progressive 
in themselves, yet they may be regarded as sta- 
tionary and constant when contrasted with our own 
ever-changing industry. Unwearied pains are ta- 
ken to ascertain the extent of demand for British 
goods abroad, and the quantity and probable cost 
of the supply of the raw material. ith all these 
elements an approximate calculation may be made. 
The effects of a given policy may be to some extent 
foreseen; and the causes being known, it is safe to 
argue that like causes will produce like effects. 


With us the picture is reversed. Onr statistical 
details are loose, slovenly, and unreliable, not to 
say faithless, to the very extreme of inaccuracy. 
The modes and objects of our husbandry, and all 
our industrisl employments, are incessantly fluc- 
tuating. New sources of production are opeens 
every hour. The amount of any given article _ 
duced in one year scarcely furnishes ground for a 
plausible conjecture as to the quantity to be expected 
the next; and the most sagacious statesman must 
throw down his pen in despair, whenever he at- 
tempts to reduce his anticipations of the future to 
even approximate calculation. f 

I repeat, then, sir, with us all experiment is but 


a leap in the dark. Let us be content with present 
prosperity, and suffer not ourselves to be bewildered 
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by the fear of evils, which may be fancied but can- 
not be foreseen. 

It is worthy of notice, while on this point, that, 
whatever the practice of England may be, the 
teachings of her popular writers tend to the very 
doctrines inculcated by this report. Authors are 
subsidized to manufacture free-trade theories for 
the foreign market, and large sums are raised to 
carry on this new missionary enterprise of dissemi- 
nating through the world those doctrines of political 
economy which England is wise enough to repu- 
diate at home. 

England spares no pains to acquire an influence 
here. She aims to dictate our economical theories, 
our commercial system, our legislation. She com- 
mends herself to the North, by boasting of her 
achievements in the great cause of the abolition of 
human slavery; and to win favor at the South, she 
holds out the delusive hope that her influence will 
be thrown into the scale of universally free and un- 
restricted trade. 
© But, sir, are we never to be in fact, what near 
threescore and ten years ago our fathers declared us 
to be of right, independent of England? Have we, 
in that long space, learned nothing from our own 
experience, and is the utmost period of the life of 
man too short to teach anything toanation? Are 
not the counsels of the wise and good, the dead and 
the living of our own land, sufficient for our gui- 
dance? For me, sir, the examples and the teachings 
of our fathers suffice. I look for no instruction in 
the science of government to British writers at 
home, or to British renegades, or alienated Ameri- 
cans here; and I prefer the palpable prosperity that 
I can see and feel to the airy visions of the most 
persuasive theorist. 

But it is time to look a little more closely at the 
bill under consideration, and to inquire into its real 
character and purposes. It is scarcely possible to 
cast a glance at it, without discovering that both its 
arguments and its facts are derived from sources 
unfriendly to American interests, and more disposed 
to color, distort, or suppress, than candidly to dis- 
close the whole truth. You are hearing the argu- 
ments and assumptions of British importers from 
the mouths of American statesmen. The hostility 
of the bill to domestic labor is so thinly disguised, if, 
indeed, there be any attempt at concealment, that it 
seems a work of supererogation to point it out; but 
so far as the policy it inculcates can be referred to 
any intelligible principle, it is this: to make a show 
of protection to the raw material, by a slight reduc- 
tion, or, as in the case of wool not grown in this 
country, a slight increase of the duties imposed by 
the existing law, and then to neutralize this protec- 
tion, by admitting the manufactured article at a 
much lower rate. ‘The manufacturer can be induced 
to purchase the raw material only by the hope of 
profit on the manufactured goods. But if you ad- 
mit the goodpat such rates that the foreign manu- 
facturer can*undersell him in our market, he will 
suspend his operations, and buy the raw material 
no longer. It avails nothing to the American pro- 
ducer to protect his wool by a duty of thirty per 
cent., if you admit woollen goods at the same, or a 
lower rate of duty. You destroy his market by 
destroying the inducement of the domestic manu- 
facturer to buy. This is too spree to require an 
elucidation beyond the — statement. Indeed, 
so unequivocally is the bill characterized by unre- 
lenting hostility to American industry, that it in 
general reduces the duties imposed by the tariff of 
1842 on foreign manufactures just in proportion to 
the amount of foreign labor expended upon them. 
This is a point of so great importance that I desire 
to draw to it the special attention of the committee. 
By the tariff of 1542, the highest duties were im- 
posed on those wares in which the value of the raw 
material bore the lowest proportion to the amount 
of the labor required for their fabrication, and so far 
the duty operated as a tax on foreign and a bount 
upon domestic labor. The bill now under consid- 
eration proposes to abolish this just and salutary dis- 
crimination, and in effect to give a premium to the 
foreign laborer. Thus, the duty on raw silk is re- 
duced three anda half per cent.; the duty on silk 
goods from five to forty per cent. The duty 
on iron four per cent.; on manufactures of iron 
from four to one hundred and seven percent. The 
duty on common wool, three cents per pound; on 
woollen goods from five to fifty-seven percent. The 
duty on the simpler glass wares, one per cent.; if oe 
tially cut, sixty-two per cent.; if cut from one-third 
to one-half the length, one hundred and fifty-six per 
cent., and upon the larger sizes of crown glass two 






































hundred and thirteen per cent. To what principle 
but hostility to domestic labor can we refer a sys- 
tem of duties which favors the admission of foreign 
wares, in proportion as their value has been in- 
creased by the employment of foreign capital and 
foreign labor? 

The avowed principle of the bill—that, namely, of 
providing for revenue alone—is not merely opposed 
to the doctrine of legislative protection; it goes be- 
yond this, and wars directly upon those interests 
which most require protection. A revenue duty 
must be so framed as to invite importation. If you 
discourage the importation of a particular article, 
you diminish or destroy your revenue from it; and 
if you aim to draw the greatest amount of revenue 
from each description of goods, you must so reg- 
ulate your tariff as to induce the greatest import- 
ation of those goods. This you can do only by 
giving the foreign producer a preference over the 
domestic in our own market. A _ revenue tariff, 
then, is such an arrangement of duties as will enable 
the foreign manufacturer to compete successfully 
with the native, and is consequently antagonistic, 
not only to that which is imposed for the specific 
purpose of protection, but to that more rational sys- 
tem so aeeny exemplified in the tariff of 1842, 
which, with singular felicity, combines increase of 
revenue with competent protection to most branches 
of domestic industry. 

I am aware that northern democrats, in general, 
dare not openly avow hostility to home labor. Like 
the chief priests and scribes of old, they ‘fear the 
ee and even profess friendship for the cause. 

ut this bill comes from the democratic oracles. 
Soothsayers; of higher rank than the magi of this 
House, have been taken into council, and a mighty 
astrologer has pronounced upon the horoscope. 
Doubtless the report speaks the real sentiments of 
the party; and its policy is destined to be carried 
out, if the scattered and dispirited legions of the de- 
mocracy can yet be rallied in sufficient strength to 
wrest the victory from the growing and gathering 
forces of ‘‘that army with banners,” which has al- 
ready smittten them with panic terror. It is in vain 
to deny that the bill is both calculated and designed 
to overthrow the whole productive industry of our 
people; and the friendship of the self-styled demo- 
crat for the laborer is that of the Quaker skipper for 
the enemy’s captain who boarded hia vessel. 
“Friend,” said Ichabod, flinging his brawny arms 
around him, “I will not hurt thee, but I presume 
thee can swim,” and, so saying, threw him over- 
board. 

I do not propose to inquire into the constitutional 
power of Congress to legislate with a view to pro- 
tection; for I have not observed that constitutional 
scruples oppose any very serious obstacles in gen- 
tlemen’s way, when a favorite project is to be car- 
ried. Besides, these scruples are particularly rife 
among the very same class of politicians who enter- 
tain no doubt of the right of this single House to 
exercise a power, in restricting the right of petition, 
which the express words of the constitution deny to 
Congress, and who, in the case of the four recusant 
States, maintained the power of the House of Rep- 
resentatives to nullify a solemn act of the national 
legislature, passed in strict conformity with the let- 
ter of the constitution. Sir, I have no fear that gen- 
tlemen who swallowed those camels will ever be 
strangled by so small a gnat as this. The constitu- 
tional cholic, is indeed, a grievous complaint, often- 
times an excruciatingly = disease, but, happi- 
ly, it is never mortal. Gentlemen are frequently at- 
tacked by it; they sicken; they suffer. In the words 
of the law, they lanquish and langnishingly do live, 
but die never. Inthe long rows of our departed 
predecessors, in yonder cemetry, you find the mon- 
uments of those who have fallen a prey to death in 
all his varied shapes. Gout, apoplexy, consumption, 
fever, and even the hand ef violence, each hath 
had its victims, but constitutional scruples none. 
For such a disorder, it would seem superfluous to 
prescribe. Besides, the very vis medicatrix of nature 
sometimes originates milder forms of disease, by 
whose action the peccant humors of the system are 
carried off, and dangerous organic or chronic com- 
plaints are prevented or healed. Who knows but 
this constitutional malady may serve some like 
prophylactic or medicative purpose in our political 
system? These scruples are often of excellent use, 
by way of apology for voting with our party, and 
against the plainest reasons of general good, or the 
interests of our Own constituents, oreover, in 
debate, they are a good tub for the whale, and serve 
in a party siege to divert the attack from the weaker 


points, the salient angles, of the fortress. It would, 
therefore, be hardly fair, were it practicable, to de- 
prive gentlemen of so convenient a retreat when 
pressed by arguments which they are unable to an- 
swer. 

But however serious gentlemen may be in insist- 
ing on constitutional objections, it can hardly be 
expected that the country will now abandon as un- 
constitutional a system sanctioned by the very 
framers of the constitution in the Congress of 1789, 
and approved by every President, from Washington 
down to the immortal successor of his own “illus- 
trious predecessor,” who has been, and is, on both 
sides of every ayes question but two— 
viz: the abolition of slavery in this District, and 
the expediency of the selection of a certain favorite 
son, a certain northern man with southern princi- 
ples, (who shall at present be nameless,) as the next 
democratic candidate for the presidency. On the 
former of these points I believe e is committed; and 
I rather think there are gentlemen hereabouts, who, 
if they saw good cause, could tell how and why he 
became so. As to the other question, I have never 
understood that he entertained any hesitation, unless 
it may be a trifling doubt, whether the people, upon 
“sober second thought,” would confirm the nomi- 
nation which the convention ought to make; and 
whether they would not, under the influence of an- 
cient prejudice or new delusion, reject the cashiered 
pilot who asks to be reinstated, and prefer rather a 
more experienced and trusty helmsman. 

There are certain kinds and branches of industry 
which, as all men agree, lawfully may be, and, as 
matter of expediency, ought to be, protected. You 
secure to the author the copy-right in the coinage 
of his brain; and you guaranty to the inventor of a 
new process, or machine, the exclusive right to his 
invention against every competitor, whether native 
or foreign. Here is protection, in the odious form 
of an absolute monopoly; yet no man questions its 
justice or its expediency. I am well aware that, in 
the case of the celebrated cotton gin, southern 
chivalry thought fit practically to nullify the patent 
law, and to deny to the meritorious inventor all 
substantial reward for his valuable machine; but in 
general the policy of the law is approved. 

[Mr. Hoxmes here interposed, and observed, that 
South Carolina had purchased the right to the use 
of the cotton gin. And Mr. Ruerr added, that the 
same State had afterwards made a voluntary grant 
of $20,000 to the inventor. It was also suggested 
that North Carolina had acquired the right for the 
use of her citizens by fair purchase. 

Protection has, as I have before remarked, alread 
done its work for the great staple of the South; and 
no man familiar with the history of manufactures, 
and penne of mechanical invention, can doubt 
that legislative protection has been the indispensable 
condition of the great prosperity and extended 
amount of the cotton trade. The encouragement 
early afforded to the growth and working of cotton, 
induced investments in this branch of manufacture, 
and it soon attained a considerable degree of impor- 
tanee. The mechanical ingenuity of this country, 
and of England, now began to exert a reciprocal in- 
fluence. The admirable construction of our ma- 
chinery, copied and improved from that of England, 
and the advantages enjoyed by our manufacturers 
in the abundance and cheapness of water-power, 
compelled the English to improve their spinnin 
and weaving apparatus. This improvement reacte 
upon us, and, in like manner, led to new contri- 
vances; and the whole process of converting cotton 
into cloths has been more than once completely 
revolutionized. The consequence has been a vastly 
facilitated and cheapened production of cotton goods, 
and of course a proportionally increased use of 
them. Cotton has, to a great extent, supplanted 
linen, which is more costly of production, and far 
less — of elaboration by machinery. Cottons 
have also been largely substituted for woollens, in 
the shape of cotton flannels, and other thick fabrics; 
and they are interwoven with linen, with silk, with 
wool, with the fleece of the cashmere goat, and in 
fact with every textile substance. Cotton is used in 
vast quantities for batting and padding, for canvass, 
and innumerable other purposes, to which none 
thought of applying it until within the last few 
years. Hence ion is a demand for this product 
almost without limit, and the planter both buys 
cheaper the manufactured article, and selis a vastly 
increased quantity of this raw material. 

Such are the effects of protection; and I cannot 
forbear to notice in this connection a remarkable in- 


stance of the interdependence between different 
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branches of industry, and of the unforeseen collate- 
ral benefits which flow from this eminently wise 
and paternal system. The enlarged consumption, and 
weer of cotton goods, has proportionally increased 
the supply of rags for the paper maker, and the 
raw material for the most important of all manu- 
factures—the handmaid of that art which is the 
conservator of all art and all knowledge—is furnished 
in inexhaustible abundance, and at greatly reduced 
cost. Illustrations of this sort might be multiplied 
without limit, for there exists between the various 
branches of productive ‘industry the same common 
bond, which, according to an ancient philosophical 
orator, unites the entire body of the liberal arts into 
one harmonious whole. 

But, sir, is not this very bill designed to protect a 
particular branch of capital and industry, and that 
at the sacrifice of all others? It is hinted that for- 
eign trade is largely interested in the overthrow of 
our protective system, and for that very trade pro- 
tection is demanded. But in whose behalf is this 
protection asked, and for whose benefit are we call- 
ed upon to sacrifice our own productive classes? 
We ool from unguestionable sources, that of the 
importations from Great Britain 65 per cent. is on 
British account. Of those from France, and other 
continental countries, not less than 83 per cent. is 
on foreign account; and of course nearly the whole 
profit on this enormous proportion of our trade goes 
into the hands of foreigners. Shall we legislate for 
the subjects of Great Britain and of France? Shall 
the foreign importer himself determine the duty 
which he will condescend to pay? Are his 
interests to be chiefly regarded in the legisla- 
tion of this hall? But were it otherwise— 
were the advantages of this great commerce the 
proper gain of our own citizens—is this object of 
the promotion of foreign trade worth not only its 
present cost, but all the sacrifies which are asked 
fori? In 1836, all men abandoned their regular 
occupations, and set themselves to buy, sell, and get 
gain; and such was the neglect of agriculture, that 
even oats were imported from the banks of the 
Elbe to feed the horses that pastured in the valley 
of the Mohawk. The excessive trade of 1836 was 
followed by the convulsion of 1837, and there has 
been no lech of lectures from our democratic breth- 
ren upon the causes of that convulsion. The crisis 
of 1837, said they, was not owing to the specie cir- 
cular, to the removal of the deposites, to the refusal 
of the government to recharter the United States 
Bank, to the mu’titude of State banks chartered by 
democratic legislatures to fill the place of that dead 
monster, to the derangement, in fine, of the curren- 
cy of the country by the action of the government. 
No. it was none of these things, nor the combined 
action of all these things, but it was the excessive 
importation—the spirit of overtrading—which 
caused all that ruin. Is then the spirit, which in 
1836 was a spirit of darkness, now become an an- 
gel of light? Ifthe foreign importations of 1836 in- 
volved the whole land in bankruptcy, ruin, and 
shame, is it now wise to stimulate importation to 
the highest extent to which legislation can carry it? 

Again, sir, is not the maintenance, protection, 
and accommodation of this foreign trade one of the 
heaviest items in the cost of our national govern- 
ment? To what other end do you maintain a navy, 
at the expense of six millions per annum, to display 
your protecting flag in every sea? For what other 
purpose are your foreign embassies, your costly 
custom-house establishment, and a vast proportion 
of your civil list? Sir, 1 argue not against these 
things as unnecessary, but to draw attention to the 
fact, that trade too has its protection, and to sug- 
gest the inquiry how much more we can afford to 
pay. for its promotion. 

very gentleman who has studied the history of 
the origin of this government, knows that the pro- 
tection of property, as well as life and personal 
liberty, against both the violence and the policy of 
foreign powers, was the chief end sought to be at- 
tained by the establishment of the confederacy. 
The power of granting such protection as domestic 
industry requires, has been surrendered by the in- 
dividual States; and unless it has lodged in the peo- 
ple of the Union, to be by them exercised, through 
us, their representatives, it is irrecoverably gone. 
The surrender is valid to pass the power out of the 
hands of the grantors, the States, but not good to 
vest it in Congress, the grantee. Strange anomaly; 
and yet to this reductio ad absurdum you are inevita- 
bly brought, if you deny the cower of Congress to 
impose a protective duty. But if Congress may 
legislate for the protection of capital invested in 
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trade, why not also for that of capital invested in 
manufactures? The buildings, the machinery, the 
stock, in its various stages of elaboration, the lands, 
whose value depends upon the successful employ- 
ment of the capital thus invested,—all these are prop- 
erty, as much as the stocks of the capitalist, the 
ships of the merchant, the lands of the planter; and, 
viewed simply as property, without regard to higher 
considerations of national policy, are just as much 
entitled to legislative favor and protection. The 
American capital invested in manufactures and the 
mechanic arts, is believed to amount to no less a 
sum than four hundred millions of dollars; and one- 
fourth of our population is dependent for bread on 
the prosperity of those arts. To this vast aum, add 
the ‘oamenaak value of lands in the vicinity of 
flourishing manufactories, and you have an agere- 
gate scarcely inferior to any of the items which 
make up the sum total of our national wealth. 
Destroy the protective system, and you annihilate 
ata blow this great accumulation of wealth, this im- 
mense proportion of our national resources. In re- 
gard to the property invested in manufactures, it is 
to be observed that the destruction involved by its 
sacrifice has no compensation. It is annihilation, 
not transfer. Thousands are impoverished; none 
are enriched. You make your country poorer by 
the amount both of the capital directly invested and 
the difference in value of the lands and other prop- 
erty affected. Leta flourishing factory spring up, 
with its capital of $100,000, and it adds to the sale- 
able value and actual productiveness of the lands in 
its vicinity at least as much more. Destroy it, and 
all this wealth has evaporated. In the case of the 
removal of public buildings, and the construction of 
works of internal improvement, there is often an ap- 
parent loss, which is, however, balanced by a com- 
pensation in the increased value thereby given to 
property elsewhere. Construct a canal, passing three 
miles from a flourishing eer 4 village, instead of 
through it. Its prosperity is destroyed. One by 
one its most enterprising inhabitants desert it, and 
the aged and the poor alone are left. The cheerful 
din of its industry is hushed. The grass grows in the 
streets, its cottages are no longer the home of man, 
and the fox looks out at the window. Here is 
ruin, here is desolation—melancholy enough, no 
doubt—but there is another side to the picture. On 
the banks of that canal there arises a new vil- 
lage, which, in its rapid growth and improve- 
ment, far ——— all that the most sanguine 
fancy had ever hoped for its older rival. Here 
is, indeed, a destruction, but there is also 
a creation of wealth. It is a transfer, not an an- 
nihilation of prosperity; and though individuals may 
suffer, the sum total of national wealth is undimin- 
ished, and even increased. On the other hand, 
strike down a great branch of national industry, and 
where is your compensation? Do southern gentle- 
men imagine thatthe ruin of the manufacturers of 
Massachusetts will raise the price of cotton? Do 
the forgemen of Pennsylvania hope to sell more iron, 
when the busy industry of New England shall be 
still, and the clang of the anvil and the hum of the 
wheel shall no more mingle with the roar of the wa- 
terfall? Does the western farmer suppose that he 
shall increase the price of his lands, or the profits of 
his husbandry, by compelling his eastern brethren 
to devote to the growing of grain and the feeding of 
cattle the millions of acres which they now occupy 
for sheep-walks, and for the cultivation of the teazle 
and other vegetable products required for the use of 
the manufacturer? New England is able abundant- 
ly to supply her own population with breadstuffs 
and meats. Her soil, though inferior to the prairies 
of the West in fertility, is superior in variety. Sir, 
the West can produce nothing, absolutely nothing, 
which the soil of New England cannot also be made 
to yield in superfluous abundance. Even in fertili- 
ty, the difference between the East and the West 
has been greatly exaggerated. Sir, on this subject 
I do not speak without book. I have seen the prin- 
cipal grain-growing States of the West in their har- 
vest, and being practically familiar with agri- 
culture, I claim to be able to judge of 
their productiveness. The western people, with 
all their virtues, (and I accord them many,) are a 
little prone to talk in Ercles’ vein; and I have heard 
on the prairies some gasconading about crops, 
which would have done no dishonor to Ancient 
Pistol. We of the East, as manufacturers and shep- 
herds, are, to some extent, dependent on you of the 
West. Destroy our industry—compel us to ex- 
change the loom for the plongh, the sheep for the 
ox—turn us from consumers into producers, and 
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you have lost your best customer; we buy of you 
no longer. Of the forty millions of the produce of 
assachucetts consumes, she 
will require not a dollar. Addto this the supplies 
demanded for the manufacturers of other States, and 
you have not less than one hundred millions of 
American produce, for which a market will no lon- 





| ger exist. Where do you look for compensation 
| for this loss? 


You have not the smallest reason to 
expect that the British corn laws will be repealed; 


_ no other European nation will take your produce; 


and when you are ready to sell, none will be found 


| to buy. 


Let the western farmer examine this bill, aud eal- 
culate the saving which he supposes he would make 
by the operation of the anti-labor tariff. How 
many dollars would he save on his cloths? how 
many on his ironware? how many on his glass, his 
groceries, and other imported goods? Even admit- 


| ting the truth of the false principle assumed by the 


report—that a reduction of duty isa reduction of 
price to the consumer—he will find that few families 
would save fifty dollars, the laborer, probably, not 
ten. But, on the other hand, would not this 
gain be more than overbalanced by the inevi- 


| table reduction in the price of his produce, re- 


sulting from the loss of a market which con- 


| sumes, annually, $100,000,000 of the products of the 
| non-manufacturing States? Sir, where the western 
| States would save one million, the 


would lose 
ten. But, 1 repeat it, it is not true that a diminu- 
tion of the duty lowers the price. Reduce them so 
as to destroy demestic manufactures, and do you 
think that the British artisan, when relieved from 
American competition, will sell you his wares as 
cheaply as now? Will he not rather take advan- 
tage of his monopoly of the market, and compel you 
both to buy and to sell at his own price? 

Attempts have been made to excite the jealousy 
of the South and West, by inflated statements in 
regard to the profits of the manufactures. It has 
been proved, by calculations—omitting only the use 
of capital, wear, and decay of machinery, fixtures, 
and buildings, taxes and insurance, and the nume- 
rous contingencies to which these establishments 
are pre-eminently liable—that the eastern manufac- 
turers must have cleared not less than twenty or 
thirty per cent. per annum fora series of years. 
We have the best authority for saying, that the 
profits of the cotton manufacturers have for years 
not exceeded an average of six per cent.; and as to 
woollen mills, it is within my personal knowledge, 


‘that theré is scarcely a woollen factory in New Eng- 


land which has not lost a sum equal to its entire 
capital, since 1837. Under the tariff of 1842, these 
establishments can live, but they can never be a 
means of the rapid accumulation of wealth, 

I wish to present another general consideration. 
I refer to the importance of domestic manufactures, 
as an essential element in a sy of national 
independence and defence. Gentlemen need not 
to be told, that during the late war with Great 
Britain, the government was forced to connive at 
an illicit trade with the enemy, as the only means 
of supply of such articles as neither government 
nor people could live without. Shall we again 
subject ourselves to the inconvenience and shame of 
smuggling from a hostile country the very blankets 
which cover our soldiers; and while slacking fire, 
that the smoke of our guns may clear away, shall 
we negotiate with the enemy for the purchase of 
powder? 

I am sorry to say, Mr. Chairman, that I am not 
among those who discern in the signs of the times 
sure tokens of abiding peace. The age of conquest, 
it is said, has passed away; but at a moment when 
our own administration is meditating a war of con- 
quest, and has already virtually declared hostilities 
in that unholy cause, it lies not in our mouths to say 
that such wars are no longer possible. Sir, I have 
too much respect for the cool judgment of our states- 
men, and = much confidence in the rd-of our 

ople for the principles of justice, and the integrit 
Of the nies, to believe that they will pena, 
consummation of a project which, under the cireum- 
stances, can only be characterized as supremely un- 
wise, and pre-eminent'y flagitious, and which must 
necessarily result, not in dissension, but in disrup- 
tion. I do not therefore ‘apprehend a conflict with 
Mexico, or its ne corollary, an immediate war 
with England; but I cannot be blind to the fact that 
we are in constant danger of a rupture with th 
most formidable power upon earth. Great Britain, 
sir, holds Canada on the north; her fleets command 
the Atlantic on the east; on the south, she has ex- 
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tensive possessions in the West Indies and on the 
continent; and she occupies, to say the least, an 
equivocal position on the west. But this is not all. 
Her ships are traversing every sea, and seizing upon 
every advantageous position which is either unoccu- 
pied, or whose possessors are too feeble to resist her 
encroachments; and an American whaler can scarcely 
bring off a keg of water, or a boatload of cocoanuts, 
from a coral reef in the wide Pacific, without pay- 
ing tribute to the outposts of England. I know, 
indeed, that she has disclaimed that atrocious out- 

e, the forcible seizure of the sovereignty of the 
Sandwich islands; but I have not yet heard, that 
she has hung, at the yard-arm of his own ship, the 
piratical lordling who perpetrated it. Sir, I charge 
not Great Britain with cherishing dreams of wide- 
spread conquest, or aiming at universal empire; but 
he must be blind who does not see that she is striv- 
ing for no Jess a prize than the control of the com- 
merce of the world. America, too, is ambitious. She 
disputes with England the sovereignty of the north- 
eastern shore of the Pacific; we are rivalsin the 
same branches of trade, and the red cross and the 
stars and stripes float side by side in every harbor 
efevery sea. With all these pojnts of contact, dare 
we hope that we shall always escape collision; and 
is it wise to doff our armor while our adversary is 
lacing his helmet? 

Sir, on this subject let me not be misunderstood. 
No man can more cordially detest the practice, or 
deplore the necessity, of a resort to arms; none can 
more deeply abhor the hellish passions, the awful 
crimes, that constitute the very being of war, than 
myself; and I am not prepared to say, that any, or 
even all, of the pending or adjourned questions be- 
tween us and Great Britain are worth a war. But, 
sir, I know that England is regarded with angry 
and inflammable jealousy along the whole frontier, 
and a small spark may at any moment kindle that 
tinder to an appalling flame. Thus situated, I hold 
it to be the part of wisdom to foster and strengthen 
our own domestic resources, rather than to cherish 
and reward the industry of the alien and the stran- 
ger. But I am wandering from the subject, and I 
will only pause to express my surprise that gentle- 
men of the South, who dread the interference of 
England with Texian slavery, and fear the conta- 
gion ef her example in her West India possessions, 
should yet advocate a policy which necessarily im- 
plies much more intimate relations with that formi- 
dable rival, and probable enemy. Destroy our 
manufactures, and subvert that revenue system 
which has, from our national infancy, been the soul 
of our finance, and we are at once practieally re- 
duced to a state of colonial dependence upon our 
ancient oppressor. Sir, it was not for this that our 
fathers fe | at Bunker Hill, at Bennington, and at 
Saratoga, and that yours bit the dust in the hundred 
partisan conflicts which, ata later period of the war 
of independence, dyed your sands with the best 
blood of the South. 

There is another point of far deeper, though less 
obvious, interest than the mere question of revenue, 
or the present pecuniary gain or loss to the con- 
sumer, and which is most worthy the profound con- 
sideration of the philosophical statesman. I refer to 
the influence of such manufactures as are carried on 
by machinery, upon the progress of mechanical im- 
provement, and the consequent multiplication and 
diffusion of both the physical comforts and elegan- 
cier, and the higher refinements of life The en- 
couragement which inventive genius has received at 
the hands of the manufacturer, is the principal source 
of the astounding advances that half a century has 
witnessed in practical mechanics and manipulations, 
in the application of science to the arts, and even in 
the progress and dissemination of the physical sci- 
ences themselves. 

The wants of the dyer, the bleacher, the sugar- 
refiner, have led to curious investigations and most 
important results in scientific analysis; the necessities 
of the machinist have prompted improvements in 
smelting, refining, casting, and forging metals, and 
to a better knowledge of their ores, constitution, and 
properties; the demands of British manufactures are 
the parent of improvements in mining, mineralogical 
research and gocleaceal scienee; to them we owe the 
invention of the reciprocating steam-engine, and the 
introduction of railroads, by means of all which, not 
only are all the operations of government immense- 
ly facilitated, but the conveniences of life are so mul- 
tiplied and cheapened, that, as has been well said, 
the humble cottager enjoys more comforts than an 
emperor of Rome in the days of her greatest splen- 
der. Knowledge, too, literally runs down the streets 


yal) 


like ariver. The power press sends forth its sheets by 
thousands in the hour, and books now cost less 
than did the paper on which they are printed within 
the memory of members of this “A These arts 
are emphatically the arts of peace; these are the true 
philosopher’s stone, that turns all to gold; these are 
the means through whose aid alone the philanthro- 
pist can hope to level up suffering, depressed, and 
debased humanity. Machinery must supply the 
physical wants of the indigent; the power press 
must furnish the popular instructor with his text- 
books—the missionary with his bibles. 

To the improvements in the mechanic arts we 
have contributed our full share. We have, then, a 
ores, a paternal interest in their prosperity. 

o them we, of all the nations of the earth, are 
most deeply indebted; and from them we have most 
to hope. Shall we lay the axe to the root of the 
tree which has borne such noble fruits, and which 
is still rich with the blossoms of future promise? 
What does not the South owe to the cotton gin and 
the power loom? and what would now be the cen- 
dition of that mighty West, to which we have so of- 
ten appealed, without canals, railroads, and steam- 
boats, which derive both the motive and the means 
of their creation from the progress of manufactures? 
Sir, she would still remain a howling wilderness, in- 
habited only by savages and wolves, and the game 
on which they prey. 

Sir, let us have no more idle speculation upon the 
future consequences of the existing tariff. Let it be 
judged by its fruits; show what evil it hath done; 
prove that it has augmented the current price, or di- 
minished the supply of any foreign article of necessi- 
ty or extensive use; show that it has reduced the 
price or curtailed the sale of any important article of 
domestic production; but terrify us not with prophe- 
cies of future evil from the operation of that cause 
which has crowned the past and the present with 
abundant blessings. 


SPEECH OF MR. CHOATE, 
OF MASSACHUSETTS, 


In Senate, April i2th and 15th, 1844—On the subject of pro 
tecting American labor by duties on imports. 
(The Senator from South Carolina (Mr. McDurria) had 
introduced, on leave, the following bill: 


A bill to revive the act of the second of March, one thou- 
sand eight hundred and thirty-three, usually called the 
“compromise act,” and to modify the existing duties upon 
foreign imports in conformity to its provisions. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
so much of the existing law imposing duties upon foreign 
imposts as provides that duties ad valorem on certain com- 
modities shall be assessed upon un assumed minimum value 
be, and the same is hereby, repealed; and that said du- 
ties be hereafter assessed on the true value of such com- 
modities. 

Sec. 2. 4nd be it further enacted, That in all cases in 
which the existing duty upon any imported commodity ex- 
ceeds 30 per centum on the value thereof, such duty shall 
be hereafter reduced to 30 per centum ad valorem. 

Sec. 3. And be it further enacted, That from and after the 
thirty-first day of December next, all duties upon foreign 
imports shall be reduced to twenty-five per centum; and 
from and alter the thirty-first of December, one thousand 
one hundred and forty-four, to twenty per centum ad va- 

orem. 

And the Committee on Finance of the Senute had reported 
resolutions recommending its indefinite postponement. ‘Lhe 
debate arose upon those resolutions. ] 


Mr. Presipent: It is not my purpose, and never has been, 
to engage in a general discussion of this subject. In the 
actual circumstances, no consideration could induce me to 
do so. Good taste, if nothing else, ought to prevent it. In 
my hands, such a discussion could retain neither interest 
nor usefulness. There is literally nothing atall left to be 
said or to be refuted. Truths, threadbare and worn to tat- 
ters, or novelties, empty, false, sounding, and mischievous, 
are at least ali that is left. It has come to be pre-eminently 
that case in which ‘true things are not new things, and 
new things are not true things.” 

Besides. sir, for the maintenance of the doctrines to which 
I am devoted, and with the steady and constant practice of 
which the comfort, the prosperity, and the greatness of the 
American people, are inseparably intertwined, more gen- 
eral discussion is needless. The defence of the system of 

rotection is made. It has been made before and elsewhere 

y ten thousand tongues and pens, and by that which is 
more eloquent and more persuasive than any tongue or pen 
—the teachings of experience—the lapse of time—the rev- 
elations of events—the past and present of our own country, 
and of allcountries. jt has been made, here and now, by 
the senators from Maine, Connecticut, Vermont, Rhode Is- 
land, and Georgia, and by my friend and colleague, [Messrs. 
Evans, Huxtinoton, Puevrs, Simmons, Beareiex, and 
Bares,] with a fullness and ability that leaves nothing to be 
desired and nothing to be added. If this Troy of ours can 
be defended; if these daily and indispensable employments 
of our people can be preserved to them; if these fields and 
shops of useful, honest, and respectable labor—labor which 
at once elevates and blesses the individual operative, by 
hundreds of thousands, and, in its larger results, contributes 
to fill the measure of the nation’s glory ,—if these can be de- 
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fended, their hands will have been sufficient to make the 
defence. If theirs are not, my feeble efforts can avail noth 


ing. 

There is another reason, Mr. President, on which I decline 
that larger and more elementary discussion that has cccu- 
pied so much of this debate, on which, without the least dis- 
respect to any one, | ¢esire to say a word: and that is, that, 
for myself, I cannot consent to regard this matter of pro- 
tection as at all that open question which it might seem te 
have been regarded by senators on all sides. Sir, | pre- 
sume to prescribe no rule of debate to others; nor to crit- 
icise, or even to observe upon their course; but I shall not 
allow myself to treat this question as open te the extent, 
and for the objects that have been assumed and contended 
for. No doubt there isa sense and an extent in which it 
may, under proper limitations, be said to be ulways open. 
Details may be saidto be so. Having due regard to the 
great considerations of stability and constancy —of giving 
all things, when once adopted, a fair and full trial, and of 
changing nothing from lightness and caprice and the pur- 
suit of abstractions,—details may be admitted to be always 
open. When the lights of a full and fair experience pre- 
scribe the change of a duty, it is to be changed. It is open 
to inquiry, whethera given or a proposed duty is needed 
for protection, or is enough for it. It is an open question 
whether the rates of 1789 are sufficient to-day, and whether 
those of 1828 are required to-day. In such a sense as this, 
this subject, like ol aw, like all policy, like the steadfast 
nature of the constitution itself, is open to the gentle and 
reforming hand of the great innovator, time. _ 

But whether there ought to be in onr industrial code such 
a thing as a policy of adequate protection of the universal 
labor of the country—such athing as a system designed 
and sufficient to develop and sustain our whole capacity 
and all our forms of domestic employment—on the land, on 
the sea, in the arts, everywhere, and in everything, by the 
imposition, among other means, of duties on imports—a sys- 
tem designed and sufficient to guard the American work- 
man, on whatever field, against the irregular irruptions of 
the redundant capital, low rates of interest money, low 
wages, under-fed labor and contingent surpluses of foreign 
States: this is a question which | do not mean, by my ex- 
ample, to acknowledge an open one. To the dispute 
whether protection shall always be treated as incidental to 
revenue, or may be made a principal object itself, to the 
dispute as to when it is an incident and when a principal 
object; whether there is such a thing, and what it is, as a 
revenue maximum; to disputes about forms of duties, spe- 
cific, ad valorem, minimums, and the like, I attach no gieat 
importance. I mean, by protecting duties, duties which pro- 
tect: and whether these duties should or should not be 
blended with, and form part of our impost system, I repeat, 
I do not mean to discuss as an open question. 

And why not open? Because, sir, I find such a system of 
»rotection in operation, de jure and ae to-day; because 
| know perfectly well, or all our annals are a dream anda 
lie, that the American people established the constitution 
and the Union, very much to insure the maintenance of such 
a system; because it has been slowly maturing for years; 
because so large a concarrence of patriotism, intelligence, 
and experience, has helped to build it up; because, whether 
it was wise or unwise to introduce such a system, by direct 
legislation, at first, it would be supreme madness now—now 
when the first stages are Peet when the evil, if any there 
ever was, is all done, and the compensations of good are 
just fairly commencing; when capital has taken this direc- 
tion; when prices are brought down, skill learned, habits 
formed, machinery accumulated, the whole scheme of 
things accommodated to it; when its propitious influence is 
felt aey upon agriculture, upon the comfort and the 
standing of labor, upon domestic and foreign trade, upon de- 
fence, upon independence;—it would be supteme madness, 
worthy only of a government nodding to its fall, now to over- 
turn it; because, finally, it is the daily labor, and the daily 
bread of men, women, and children, our countrymen and 
country women, whom we reckon by millions. 

It is for these reasons, sir, that I cannot regard it as a de- 
Latable question, whether it is lawful, under the constitu- 
tion, or expedient in point of political economy, that this 
system should exist. 

While, therefore, I appreciate, aa —_ as any one can 
do, the ability and energy with which the senator from 
South Carolina [Mr. McDurrir] has urged his opinions in 
this debate, I must, in conformity witl#these views, consider 
it as a sufficient notice for me to take of the bill which he 
has introduced, and still more, of such a bill as should em- 
body the principles of policy and the constitution which he 
has so powerfully advocated—to pronounce it a stupendous 
novelty, and there to leave it. It is alla aeeeny rom the 
beginning to the end. In its principle, in its ohject, in its 
details, in the argument which accompantes it, it is not 
only unlike, but it is adverse to, it isat war with, every law 
that it has passed under the constitution; and not so only, 
but it forgets, it disregards, it disappoints the desises, and 
purposes, and wants of that generation of our fathers which 
called the constitution into existence, and enriched it with 
all its vast powers of good. Why, sir, what is the bill of 
the honorable senator; or, rather, what would it he if it 
still more exactly expresséd his constitutional and eco- 
nomical doctrines! It is a bill which aspires to construct 
an impost system, from which all purpose of intentional pro- 
tection shall be carefully weeded out with thumb and 
finger. It goes for revenue, and nothing else. It does not 
merely seek to bring into the treasury a certain aggregate 
of revenue, having regard to the wants of an econom- 
ical administration of the government—that would be 
right ; but in all its details it looks to revenue alone. 
Every single duty is to be laid upop the notion of 
getting, that from one item, the largest possible amount 
at the lowest possible rate of. impost. The bill does 
not try to protect. It does not inquire whether it pro- 
tects. ‘Itdoes not care whether it protects. Live or die 
under it who will, if the aggregate amount of money is ob- 
tained, and if each particular aw yields its prescribed quo- 
ta of supply, its end is answered. Yes, sir: The cupital, 
and labor, and experience, which are producing three or 
four or five hundreds of millions of ennuel values, may ¢o 
up orgo down; the skill which years have been educat- 
ing, may be dismissed and squandered; fountains of nation- 
al wealth and civilization may be dried up; machinery, ong 
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processes, and methods, the splendid triumphs of mind over 
matter, may be cast aside, as an old bow, which none of 
this eo knows how to bend, or has strength to bend; 
a million hands may miss their accustomed labor, a million 
months their acenstomed food—yct the bill has done all that 
it desires, and is seen satisfied withitself! 1 do not 
speak of, nor allude to, the wishes and dispositions of the 
honorable mover himself, of course; they, { doubt not, are 
just and philanthropic; but { speak of the bill. It goes for 
revenue; and if it obtains it, it disregards all possible inter- 
mediate consequences. 


Such a bill, sir, withinthe views which I take of this 
whole subject, | cannot consent to discuss. I pass it by, 
with entire respect to its friends, as an enormous and perni- 
cious novelty. It is enough for me that no such impost sys- 
tem as this was dreamed of by the people who willed the 
constitution into being; or by the minds who framed it and 
adopted it, or by any President, or Congress, or party, who 
ever administered it, and that no precedent, and no warrant 
for such @ thing, is te be found in all the series of our le- 
vislation. Gratified certainly, | have been with the able 
and imetructive arguments of my friends inthis discussion, 
showing, with resistless force, that all this is not only 
novel, but impolitic; that our system is not only settled 
but rightly settled. To those reasonings I could add noth- 
ing if | would; and I would not if I soul If, at this time of 
day, the labor of the country cannot repose upon the policy 
ef protection as an established policy, then, indeed, is “the 
pillared firmament rottenness, and carth’s base built on 
stubble.” 

While, then, I retire from that general discussion of a 
boundless and exhausted subject to which we have been in- 
vited, | admit that a question more practical, and more 
properly to be regarded as open, is involved in this delib- 
eration; and that is, not whether adequate protection shall 
or shall not be given to American febor; not whether me- 
chanical and manufacturing arts and industry are worth 
preserving fer their influence upon all industry, and upon 
individual prosperity and enjoyment, and national wealth 
and power; but whether a given or a proposed rate of duty 
affords that adequate protection, and insures the growth of 
those useful and those imperial arts. In other words, it is 
this question: can you make a proposed great chaage in 
the existing rates, and still leave enough for the protection 
which the goverument and the country have determined to 
five! 

Sir, this is the question which has been moved by the 
honorable senator from Missouri, {Mr. Benros,] not now in 
his place. Thot distinguished gentleman comes into this de- 
liberation, not as an enemy, but as a friend of a sufficient pro- 
tective system. He reminded you that he voted for the act 
of 1824, and voted “cordially” bor it; yet that act, beyond all 
doubt, permanently laid the foundation of whathe calls the 
“new system,” that he voted forthe act of 1828 ‘‘reluctant- 
ly,” but that he voted for it; that he voted for that of 1832, 
“because it reduced duties on many necessaries,” although 
it still left, as I suppose, for most objects, a pretty energet- 
ic protecting tariff, against which boththe then senators 
from South Carolina, and six outofnine of her representa- 
tives voted; and, finally, that he voted against the compro- 
mise act, “because, he thought the horizontal line wrong 
in principle, and for other reasons.” Retaining his original 
friendship, as | understood him, fora sufficient protective 
system, since he expressly declares himself “willing to 
give manufactures far more protection than they acod,” he 
however counsels a vast change of the existing system a 
change which I am profoundly impressed withthe convic- 
tion that you cannot make without the ultimate, perhaps 
quick, but atlast inevitable destruction of all the interests 
which it was created to cherish, and all that multiplied vari- 
ety of individual and general good which illustrates and 
recommends it. He counsels an abandonment of the exist- 
jing system, “the new system,” the system which began, as 
he says, in 1816, and has been embodied successively in the 
acts of 1816, of 1824, of 1828, and of 1812; the last (against 
which he voted) being in his judgment “the very worst of 
all.” He counsels an abandonment of this system, and are- 
turn to the ‘‘good old laws,” the good old system, the sys- 
tem of our fathers—the system “which began in 1789, with 
the beginning of the government’” and continued down to 
the year 1808. He does not advise you to revive any one 
law, or any one precise rate of duty, that obtained in the 
happy and peaceful period to which he turns you back. It 
ig the system which ewould revive. In his terse, forcible, 
and clear expression, he sketches rapidly its general fea- 
tures, a8 he would reproduce them. He indicates certain 
conditions which must be satisfied, and such protection as 
can be afforded consistently with the satisfaction of those 
conditions he means to leave. As well as I remember, (and 
1 speak with the most anxious desire, in his absence this 
morning from his seat, not to misrepresent him.) among 
those conditions are these: All minimums are to be abol- 
ished; ad valorem duties are (as I infer, although I cannot 
pronounce positively of his views in this particular) to be 
computed upon the foreign values; luxuries are to be taxed 
high; necessaries, although coming in competition with 
what are woven in your own looms, hammered out on your 
own anvils, cut and stitched on your own shoemakers’ or 
merchant tailors’ seats, are to be taxed low; and no duty, 
under whatever denomination, is to ascend above thirty- 
three and one-third per cent. “The average, on the whole, 
no fully believes, will not be equal to the twenty per cent. 
ad velorem of the compromise act.” Subject to these con- 
ditions- satisfying these conditions to this extent—thedis- 
tinguished senator would give you protection. This sys- 
tem he advises you to substitute for the existing one. Ii it 
should happen to turn out inadequate, the manufacturer 

and mechanic have this consolation—that they have mista- 
kea their calling, and thai the system by which they die is 
the good old one of their fathers. 

Mr. President, upon this counsel of the honorable sona- 
tor let me say a few words. Certninly, in the very form of 
speech in which it is conceived, there is persuasive argu 
ment. He who advises to return to the good old system of 
our fathers has half geined his audience already. He sup- 
poves you to have wandered, it is true, but not far, since he 
©. ourages you that it is practicable and is easy to come 
tack tle touches your pious and filial memories. He ap- 
peais to that powerful prepossession towards the past which 
paluences the best natures the most; ge points to the “old 
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paths;” and our feet unconsciously turn to take hold on 
them. 

But we must pouse, sir, somewhat, before we legislate 
on such sentiments as these. We must distinguish a little 
in this matter ofthe imitation of our fathers. It is not what 
they did, exactly as Urey did it, in the special and transient 
circumstances of theirtume, that we are to reproduce with 
a timid and literal fidelity of resemblance; but it is what 
their principles, their spirit, the general character of their 
permanent aims and substantial objects, as exemplified in 
their actnal policy, would lead them to do now, in the alter- 
ed ciurcumstences of our time: this is what we are to dis- 
cern and to imitate, ifwe areto imitate at all, as becomes 
them, or as becomes ourselves. Always, sir, it is good to 
be emnlous of the purity, the simplicity, the patriotism, and 
all the heroic virtues of a great and wise ancestry. Very 
oiten is it wise to meditate their legislation. But before 
we copy the details of such policy, we must take many an 
auxious observation, we must heave the lead again and 
again: we must find out on what new seas, along what un- 
explored coasts of what new continents, the great current 
is bearing us; we must sweep the field of midnight sky to 
see what stars have risen and what stars have set; and thus 
we must learn what change of duty the change of situation 
prescribes, and what the navigators of a former age would 
do were they, not we, piloting the ship to-day. ‘To be true 
to the principles of our fathers, we must sometimes wholly 
desert or substantially modify their details. 

What, then, are the arguments by w hich we are tobe 
persuaded to substitute the system which began in 1759, 
and endured until 1808, for the system which began in 1816, 
was matured, or nearly so, in 1524, and exists now? 

Well, in the first place, sir, we are pointed to an alleged 
diversity—to an alleged “opposition” between the spirit 
and principles and objects which presided over the estab- 
lishment of the former of these systems, and those 
which presided over the establishment of the lat- 
ter The former, it is said, was framed and found- 
ed in a loftier spirit, for better objects, under high- 
er influences, with “opposite views,” on a sounder princi- 
ple. It was framed and founded, not by “millionary capi- 
talists and ambitious politicians,” for ‘political advance- 
ment” and “sectional enrichment,” but, as I understand the 
implication, by statesmen and men of business, fairly, in 
good faith. In that system, revenue was the principal, _ 
tection was the incident; duties were moderate, and values 
were true values. The latter—the existing system—it is 
said, on the contrary, was framed by, or under the influence 
of, “‘millionary capitalists and aspiring politicians,” for “‘po- 
litical advancement and sectional enrichment;” “it makes 
protection principal, and revenue the incident;” its duties 
are exorbitant, and its valuations fictitious and delusive. 

Now, Mr. President, | find myself quite unable to assent 
to the historical postulute on which this argument proceeds. 
I do not agree to this allegation, that a spirit presided over 
the legislation of 1789 so opposite to that which produced 
the legislation of 1816 and 1824. [| maintain, on the con- 
trary, that both generations of statesmen—those of 1789 
and those of 1816 and k824—had exactly the same object in 
view. Both intended to do one and the same thing—that is, 
to foster and protect adequately the existing mechanical 
and manufacturing industry of the country. They lived 
in different ages of the world—in different epochs of 
our national history; and this circumstance _ pre- 
scribed some diversity of instrumental details. The 
impost duties of 1739, sufficient and designed to protect 
the domestic labor of 1789, would have been insufticient to 
protect the labor of 1824, and therefore in part they were 
enlarged. The impost duties of 1824 would have been un- 
necessary to the protection of the domestic labor of 1789; 
and therefore they were not then resorted to, But of both 
systems the objects were the same; the principle was the 
same; the policy was the same. I cannot denounce one 
and applaud the other. I cannot strike a blow at the great 
men of 1524, that docs not pass through und light on the 
reverend and charmed form of the father of his country 
hirnself. Itis all one policy of protection, one identical 
policy, mutatis mutandis—as of the fathers, so of the chil- 
dren! Itis I, then, sir, who claim the lights and teachers 
of the first and purest age of our political church for our 
own in this controversy. It is! who would reconcile the 


a and the dead,and on their consentaneous authority- 


uphold, if I can, the system of this day. 

Sec, then, Mr. President, if this is not so. And in the first 
place, let us be sure that we comprehend perfectly the oh- 
jects of the policy, the constitutional and economical doc- 
trines of the founders of our “first system,” as the senator 
irom Missouri has called it—the system of 1789. Thisis an 
indispensable first step. It is not enough to know and to say 
that they laid what youcall moderate duties. The question 
is, on what principles did they lay them; for what object; 
with what intent; on what interpretation of the consti- 
tution; on what theory of political economy? Details vary. 
Principles are the same yesterday, to-day, and through the 
ages of a nation’s life. 

‘To know, then, in this just and adequate sense, the prin- 
ciples which lie at the foundation of our first system, as, 
after the honorable senator, 1 shall continue to call it, we 
will turn, first, to the model law of July 4th, 1789. It is en- 
titled “an act for laying a duty on goods, wares, and mer- 
chandises, imported into the United States.” It sets off with 
this preamble: 

“Whereas it is necessary for the support of government, 
for the discharge of the debts of the United States, and the 
encouragement and protection of imanufactures, that duties 
be laid on goods, wares, and merchandises imported ” 

It was the second act passed under the new constitution: 
the first having simply “regulated the time and manner of 
administering certain oaths.” 

Of this model law, then, Mr. President, I assert—1. That 
it was as really and truly,in its principle and intention, a 
protective tariff, as the act of 1824. 2. That its framers 
meant so to construct it as adequately to foster the rising 
but infant manufactures and mechanic arts of America, and 
thought they had done so. 3. That it was cast and fesh- 
ioned into the particular form in which we see it, instead of 
having been left, as at first was contemplated, in a very dif- 
ferent form—it was moulded into this form, expressly and 
avowedly, for the purpose of protection. 4. That of the 
whole number of duties which it imposes, more than twen- 





ty were made specific duties—were made and left what they 
are, instead of being left ad valorem duties, as at first was 
contemplated; and that this was done, expressly and avowed- 
ly, for the purpose of protection. 5. That, of the ad valorem 
duties paperes by it, from fifteen to twenty were enumera- 
ted, and placed under a higher rate than the residuary, hori- 
zontal, unenumerated level of 5 per cent. under which it was 
at first contemplated to leave them; and that this was done, 
expressly and avowcdly, forthe purpose of protection. 6. 
That fifteen or sixteen articles, which on principles of rey- 
enue should pay duties, and which it was at first contem. 
plated to subject to duties, are made free, expressly and 
avowedly for the purpose of encouraging manufactures and 
the mechanic arts. 7. That the act was under considera- 
tion of Congress fora period of nearly three menths, and 
was most laboriously debated and constructed; that 
throughout the whole discussion the constitutional power 
to impose, vary, increase duties even to the point of prohi- 
bition, for the express and declaved purpose of protecting 


-and fostering the agriculture, the tonnage, the navigation, 


the commerce, and the manufactures of the nation; the 
economical expediency, and the social and political justice 
of doing so, were assumed or asserted by all; and were 
denied and doubted by no one member of cither branch of 
ihe legislature. 8. That the choice was in the progress of 
business distinctly presented to that Congress, to pass an 
act in aditterent form from this, which would produce more 
revenue in a shorter time than this, but which would not af- 
ford so much protection; orto pass this, which would be less 
immediately productive of revenue, but would afford more 
protection to general domestic labor; and that this was 
chosen, expressly and avowedly, because it afforded more 
adequate protection. 9. That the actual protection afforded 
by this act proved to be, as its framers designed it to be, 
entirely adequate. 

Sir, if] can maintain these assertions, you may admire, 
but perhaps not approve, and not imitate that ingenuity of 
discrimination, which praises the spirit that produced this 
law, yet denounces the spirit which produced the law of 
1824. You will see, and you will respect, and you will 
cherish, in both, one and the same identical policy of pro- 
tection, growing with the growth, strengthening with the 
strength, flexible to the circumstances of one and the same 
common country. To see, then, if these assertions are 
true, | must ask you to trace in the debates of that day the 
history of this law —its origin, its first form, its changes, its 
growth, its consummation. Look beyond its preamble, 
which, however, most exactly and completely unfolds and 
announces its objects: look beyond that, to its history. 
This, | am aware, is familiar to many of you. Iam afraid it 
will be tedious to all. Yet tous, to all of us, to all who 
would know the constitutional doctrines and the economi- 
cal and political theories and practice of the age of Wash- 
ington, to all who would know whether the legislation of 
1824 was in principle new folly or ‘ancient prudence”—how 
fur more important is this investigation than the history of 
many acouncil of Tent; many a magna charta; many a 
statute of Edward, or Henry, or Charles the First! 1 will 
first relate the history of this law, and then prove and illus- 
trate it. 


It was on the 8th of April, 1789, that Mr. Madison opened 
the business of constructing a system of impost duties, by 
proposing to the House to pass a mere brief and simple rev- 
enue bill, He said that there was not time to prepare a 
more comprehensive and complete system; that the object 
of immediate importance was the speediest practicable sup- 
ply of the federal treasury; that, to effect that object, it was 
expedient to pass an act which should intercept the spring 
importations, by which means more money would be 
procured, and in shorter time, than by a more elaborate 
system which would be longer in constructing. In the 
actual circumstances, despatch, he thought, was every- 
thing. He proposed, therefore, “that Congress heal 
take, as the beata.of the temporary system which he ad- 
vised to have adopted,” the resolution passed by the old 
Congress of 1783. That resolution imposed specific duties 
on seven enumerated articles, to wit: spirituous liquors, 
wines, tea, coffee, sugar, cocoa, and pepper, (ret one of 
which, except rum, could be reckoned of the class of pro- 
tected articles, no other of them coming into competition 
with anything produced in the United States;) and on all 
other articles, without enumeration, a horizontal ad valorem 
of five per cent. This resolution, “with a clause or two 
respecting tonnage,” he proposed to adopt as a temporary 
measure ofrevenue, adapted to the actual circumstances of 
the moment. 


You understand, then, Mr. Madison’s first plan. If it had 
been adopted, we should have seen, for the first and last 
time, that ‘faultless monster which the world ne’er saw,” 
a pure, sheer, mere revenue tariff. Some unintentional and 
unhappy incidental protection even such as a tariff would 
yield—with which constitutional and economical purists 
must have borne as well as they could. But, upon the 
whole, it would have come as near the notion of an unadul- 


- terated “revenue measure” as the lot of humanity will ad- 


mit. But was it adopted? Nothing like it, sir. 


Upon its being opened, Mr. Fitzsimons, of Pennsylvania, 
rose and said that he desired to see a more permanent sys- 
tem adopted, and one that should “carry its views much 
further;” a system some way adequate to our whole actual 
situation, “as it respects our agriculture, our manufactures, 
and our commerce;” a system which ‘should encourage 
domestic production, and foster the infant manufactures of 
America.” He proposed, therefore, that instead of adopt- 
ing the little revenne resolution of the old Congress, an ex- 
tended bill of detail should be framed, proceeding by enu- 
meration of all the subjects of duty, and imposing on each 
the particular rate which should blend with revenue the 
requisite amount of protection. = . , 

Here, then, you see two plans, two bills, different in ob- 
ject, different in details, were presented to the choice of 
Congress. And thereupon a short debate arose on the ques- 
tion, which general scheme and frame of impost law should 
be adopted. In support of Mr. Madison’s original proposi- 
tion, it was urged “that the great object of the moment was 
revenue; that, for this, despatch was indispensable: and that 
the brief revenue —— — at oa would, by in- 
tereepting the expected importations of the spring, bring 
more money into the treasury, in a shorter time, than, a 
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law more carefully matured and passed at a later day.” To 
this it was answered, by Mr. Fitzsimons and others, “that 
it might be admitted, and was probably true, that the plan 
first proposed would yied a more immediate supply to an 
exhausted treasury, but that there were objects of even 
more importance than that—objects which that plan could 
not accomplish; that among these were the “encourage- 
ment of domestic productions, and the protection of Amer- 
ican manufactures; and that if time were necessary to frame 
a bill which should comprehend and accomplish these, time 
must be taken for it, whether the treasury were immediate- 
ly filled, or remained somewhat longer empty.” 

After a short debate, Mr. Madison yielded to the sugges- 
tion of Mr. Fitzsimons; the basis, which he at first had 
proposed to proceed on, was abandoned, and the House en- 
gaged assiduously in the business of constructing a blended 
revenue and tariff bill, by enumeration; each member bring- 
ing forward such articles as he deemed worthy of being 
taken out of, and raised above the unenumerated level of 5 
per cent., and moving such duties upon them as he thought 
proper, Whether on considerations of revenue or protection. 
The bill was matured, and became a law on the 4th July, 
1739. Instead of a law of ten lines, laying a half dozen spe- 
cific duties upon articles not coming in competition with 
any domestic manufacture, and an ad valorem duty of five 
per cent. on all other articles, without enumeration; it be- 
came a law of six sections, imposing more than twenty 
specific, and more than fifteen ad valorem duties, expressly 
for protection; admitting sixteen articles free of duty, whic 
a mere revenue tariff should and would tax—for the sole 
purpose of encouraging domestic arts; laying tonnage du- 
ties for the benefit of American tonnage; distributing. with 
a comprehensive and parental impartiality, its fostering care 
overthe agriculture of the South and West; the fisheries 
and navigation of the East; the mechanical trades of the vil- 
lages and towns; the manufacturing industry of the whole 
country; over the producer of cotton, indigo, and hemp; 
the grain gones and grazier; fishermen and the owners of 
ships; workmen in leather, clothing, cordage, iron, glass, 
paper, and wood—the universal existing labor of the young 
America—a law exactly and completely conforming to the 
announcement of its preamble; laying duties “for the sup- 
port of government, for the discharge of the debts of the 
United States, and the encouragement and protection of 
manufactures.” 

Such, sir, is the history of the model tariff, the corner 
stone of the senator's oe old system of our fathers. Iam 
now to prove this; and J shall do it by a few selections from 
the speeches of different gentlemen in that debate, reported 
in the first volume of ‘‘Debates and Proceedings in Congress, 
&c., compiled by Joseph Gales, senior.” 

I begin with a passage or two indicating Mr. Madison’s 
original plan, and the reasons assigned for adopting it. 
Upon introducing it, he said: 


“The deficiency in our treasury has been too notorious 
to make it necessary for me to animadvert upon that sub- 
ject. Let us content ourselves with endeavoring to remedy 
the evil.” 

“The second point to be regarded in adjusting import 
duties relates to revenue alone; and this” is the point | 
mean more particularly to bring into the view of the com- 
mittee.” 


“The propositions made on this subject by Congress in 
1783 having received, generally, the approbation of the 
several States of the Union, in some form or other, seem 
well calculated to become the basis of the temporary sys- 
tem which I wish the committee to adopt. 1 am well aware 
that the changes which have taken place in many of the 
States, and in our public circumstances, since that period, 
will require, in some degree, a deviation from the scale of 
duties then aftixed; nevertheless, for the sake of that expe- 
dition which is necessary in order to embrace the spring 
importations, | should recommend a general adherence to 
the plan. 


“This, with the addition of a clause on tonnage, I will 
now read, and with leave, submit it to the committee, hoping 
it may meet their approbation as an expedient, rendered 
eligible by the urgent occasion there is for the speedy sup- 

lies of the federal treasury, and a speedy rescue of our trade 
rom its present anarchy.” 


He then read the resolution of 1763, which was in these 
words: 

“Resolved, (as the opinion of this committee,) That the 
following duties ought to be levied on goods, wares, and 
merchandise, imported into the United States, viz: On rim, 
per gallon, — of a dollar; on all other spiritous liquors, —; 
on molasses, —; on Madeira wine, —; on all other wines, 
—}; on common bohea teas, per Ib., —; on all other teas, —; 
on pepper, —; on brown sugars, —; on loaf sugars, —; on 
all other sugars, —; on cocoa and coffee; —; on all other 
articles, — per cent. on their value at the time and place of 
importation.” 

nd after Mr. Fitzsimons had disclosed his preference for 
a more comprehensive and protective measure, and Mr. 
—n had yielded to the suggestion, he (Mr. Madison) 
said: 


“From what has been suggested by the gentlemen that 
have spoken on the subject before us, | am led to apprehend 
we shall be under the necessity of travelling further into 
an investigation of ponerse than what I pappones would 
be necessary, or had in contemplation when! offered the 
propositions before you. 

“It was my view to restrain the first essay on this subject 


principally to the object of revenue, and make this rather 


a temporary expedient than any thing permanent. I see, 
however, that there are strong exceptions against deciding 
immediately on a part of the plan, which I had the honor to 
bring forward, as well as against an application to the re- 
sources mentioned in the list of articles just proposed by 
the gentleman {rom Pennsylvania. 

“T presume that, however much we may be disposed to 
promote domestic manufactures, we ought to pay some re- 
gard to the present policy of obtaining revenue. It may be 
remarked, also, that by fixing on a temporary expedient for 
this purpose, we may gain more than we shall lose by sus- 
pend the consideration of the other subjeet until we ob- 
tain information of the state of our manufactures. We 
have ot this time the strongest motives for turning our at- 


. time all the spring vessels will have arrived. 


tention to the point | have mentioned; every gentleman sees 
that the prospect of our harvest from the spring importa- 
tions is daily vanishing; and if the committee delay levying 
and collecting an impost until a system of protecting duties 
shall be perfected, there will be no importations of any con- 
sequence on which the law is to operate, because by that 
Therefore, 
from a pursuit of this policy, we shall suffer a loss equal to 
the surplus which might be expected from a system of high- 
er duties.” 

See, too, how others understood Mr. Madison’s first prop- 
osition. 

Speaking of it, Mr. Boudinot said: 

“The plan which he has submitted to the committee ap- 
pears to be simple and sufticiently complete for the present 
purpose; | shall, therefore, for my own part, be content 
with it.” 

Mr. Lawrence concurred in this construction of it: 


“If lam not mistaken, the honorable mover of this plan 
viewed it as a temporary system, particularly calculated 
to embrace the spring importations; hence it may be 
proper to lay a duty at a certain rate per cent. on the value 
of all articles, without attempting an enumeration of any; 
because, if we attempt to specify every article, it will ex- 
pose us toa — which must require more time than 
can be spared, to obtain the object that appears to be in the 
view of the committee. 

“By adopting the plan! have mentioned, you will em- 
brace the spring importation, and give time for digesting 
and maturing one upon more perfect principles; and, as the 
proposed system is intended to be but a temporary one, that 
| esteem to be best which requires the least time to form 
it.” 

And Mr. White, opposing Mr. Fitzsimons’s suggestion in 
favor of substituting a more mature measure in place of Mr. 
Madison's, observed: 


“T am inclined to think, that entering so minutely into the 
detail will consume too much of our time, and thereby lose 
us a greater sum than the additional impost on the last-men- 
tioned articles will bring in; because there may be doubts 
er many of them are capable of bearing an increased 

uty. 

“This law would continue until mature deliberation, am- 
ple discussion, and full information, enabled us to complete 
a perfect system of revenue: for, inorder to charge specified 
articles of manufacture, so as to encourage our domestic 
ones, it will be necessary to examine the present state of 
each throughout the Union. This will certainly be a work 
of labor and time, and will perhaps require more of each 
than the committee have now in their power.” 


I have read more than enough to show you the nature and 
objects of Mr Madison’s first revenue resolution. Let me now 
advert to a selection or two which may display the nature 
and grounds and objects of the plan presented by Mr. Fitz- 
simons in opposition, and which was approved by Con- 
gress. 

In introducing it, Mr. Fitzsimons said: 


“T observe, Mr. Chairman, by what the gentlemen have 
said who have already spoken on the subject before you, 
that the proposed plan of revenue is viewed by them as a 
temporary system, to be continued only until proper mate- 
rials are brought forward and arranged in more perfect 
form. I confess, sir, that carry my views on this subject 
much further—that I earnestly wish such a one which, in 
its operation, will be some way adequate to our present 
situation, as it respects our agriculture, our manufactures, 
and our commerce. 

“T have prepared myself with an additional number of 
enumerated articles, which I wish subjoined to those al- 
ready mentioned in the motion on your table. Among these 
are some calculated to encourage the productions of our 
country, and protect our infant manufactures; besides others 
tending to operate as sumptuary restrictions upon articles 
which are often termed those of luxury.” 


He therefore offered the following resolution: 


“Resolved, (as the opinion of this committee,) That the 
following duties ought to be laid on goods, wares, and mer- 
chandise, imported into the United States.” 


I will not read the entire list of articles enumerated in his 
resolution. but amore them were upwards of thirty comin 
in competition with those produced or made in the Unite 
States, the production and manufacture of which was in- 
tended to be encouraged. 

He was followed and supported by his colleague, [Mr. 
Hartly,} who said: 

“T have observed, sir, from the conversation of the mem- 
bers, that it is is in the contemplation of some to enter on 
this business in a limited and partial manner, as it relates to 
revenue alone; but, for my own part, I wish to do it on as 
broad a bottom as isat this time practicable. The observa- 
tions of the honorable gentleman from South Carolina, [Mr. 
‘Tucker,] may have weight in some future stage of the busi- 
ness, for the article of tonnage will not probably be de- 
termined for several days, before which time his colleagues 
may arrive and be consulted in the manner he wishes; but 
surely no argument derived from that principle can operate 
to discourage the committee from taking such measures as 
will tend to protect and promote our domestic manulactures. 
If we consult the history of the ancient world, we shall see 
that they have thought proper, for a long time past, to give 
gre encouragement to the establishment of manufactures, 

y laying such partial duties on the importation of foreign 
goods as to give the home manufactures a considerable ad- 
vantage in the price when brought to market. It is also 
well-known to this committee, that there are many articles 
that will beara higher duty than others, which are to re- 
main in the common mass, and to be taxed with a certain 
impost ad valorem. From this view ofthe subjcct, I think 
it both politic and just that the fostering hand of the general 
government should extend to all those manufactures which 
will tend to national utility 1am therefore sorry that gen- 
tlemen seem to fix their mind to so early a period as 1783; 


~ for we very well know our circnmstances are much changed 


since that time: we had then but few manufactures among 
us, and the vast + per ne of goods that flowed in upon us 
from Evfope, at the conclusion of the war, rendered those 


few almost useless; since then we have’ been forced by ne- 
cessity, and various other causes, to increase our domestic 
manufactures to such a degree as to be able to furnish some 
in sufficient quantity to answer the consumption of the 
whole Union, while others are daily growing into impor- 
tance. Our stock of materials is, in many instances, equal 
to the greatest demand, and our artisans sufficient to work 
them up, even for exportation. In these cases, | take it to be 
the policy of every enlightened nation to give their manu. 
factures that degree of encouragement necessary to perfect 
them, without oppressing the other parts of the cenmmu- 
nity; and under this encouragement, the industry of the man- 
ufacturer will be employed to add to the wealth of the na- 
tion. Many of the articles in the list proposed by my worthy 
colleague will have this tendency; and therefore | wish 
them to be received and considered by the committee; if suf- 
ficient information cannot be obtained as to the circum- 
stances of any particular manufacture, so as to enable the 
committee to determine a proper degree of encouragement, 
it may be relinquished; but at present it will, perhaps, be 
most advisable to receive the whole.” : 

And Mr. Madison, yielding to these and other considera- 
tions in favor of a more extended and comprehensive 
scheme of imposts than his own first plan, proceeded to un- 
fold, in a speech of much clearness and frankness, the prin- 
ciples upon which sucha scheme should be constructed. 
Declaring himself then in favor, as the genera} rule, of a 
“very free system of commerce,” he said: 

“If my general principle is a gcod one, that commerce 
ought to be free, and labor and eee left at large to find 
its proper object, the only thing which remains will be to 
discover the exceptions that do not come within the rule t 
have laid down. | agree with the gentleman from Pennsy1- 
vania, that there are exceptions, important in themselves, 
and which claim the particular attention of the committee. 
Although the freedom of commerce would be advantage- 
ous to the world, yet, in some particulars, one nation might 
suffer to benefit others, and this ought to be for the general 
good of society. 

“If America were to leave her ports perfectly free, and 
make no discrimination between vessels owned by her citi- 
zens and those owned by foreigners,w hile other nutions make 
this discrimination, it is obvious that such policy would go 
to exclude American shipping altogether from foreign ports, 
and she would be materially affected in one of her most im- 
portant interests. To this we may add another considera- 
tion: that, by encouraging the means of transporting our 
productions with facility, we encourage the raising them, 
and this object, | apprehend, is likely to be kept in view by 
the general government. F 

“Duties laid on imported articles may have an effect 
which comes within the idea of national prudence. It may 
happen that materials for manufactures may grow up with- 
out any encouragement for this purpose. It has been the 
case in some of the States; but in others pe ene have 
been provided, and have succeeded in producing some es- 
tablishments which ought not to be allowed to — from 
the alteration which has taken place. It would be cruel to 
neglect them, and divert their industry to other channels: 
for it is not possible for the hand of man to shift from one 
employment to another, without being injured by the 
change. There may be some manufactures, which, being 
once formed, can advance towards perfection, without any 
adventitious aid; while others, for want of the fostering 
hand of government, will be unable to go onat all. Legisla- 
tive attention will therefore be necessary to collect the 
proper objects for this purpose, and this will form another 
exception to “ qneny srinciple. : 

“Upon the whole, as I think some of the propositions may 
be productive of revenue, and some may protect our domes- 
tic manufactures, theugh the latter subject onght not to be 
too confusedly blended with the former, I hope the commit- 
tee will receive them, and let them lie over, in order that we 
may have time to consider how far they are consistent with 
justice and policy.” 

You see, then, that in place of the original mere revenue 
measure, it was senneal to substitute a law which should 
reconcile with the purpose and the effect of raising revenue 
the purpose and effect of an adequate protection of domes- 
tic labor. This proposition was adopted, and thereupon 
the House proceeded to frame a bill of enumerations and of 
discriminations. After Mr. Madison had intimated his opin- 
ion that a more elaborate measure tin he at first designed 
was made necessery; and after Mr. Fitzsimons’s motion, and 
his list of enumerated articles, had been received and was 
pending, Mr. Goodhue said: 


“I think, when the original motion was introduced, it was 
only intended as a temporary expedient; but, from whathas 
fallen from the gentleman on this subject, I am led to be- 
lieve that idea is abandoned, and a permanent system is to 
be substituted in its place. Ido not know that this is the 
best mode of the two, but perhaps it may take no more time 
et the other, if we apply ourselves with assiduity to the 
task.” 


In the same stage of the business— 

“Mr. Clymer submitted it to the consideration of the com- 
mittee, how far it was best to being. prepestttes forward in 
this way —not that he objected to mode of encouraging 
manufactures and obtaining revenue, by combining the two 
objects in one bill. He was satisfied that a political neces- 
sity existed for both the one and the other, and it would 
not be amiss to do it in this way; but perhaps the business 
would be more speedily accomplished by entering upon it 
systematically.” 

Mr. Boudinot said: 

‘The subject in debate was originally brought forward as 
a temporary expedient to obtain revenue to support the exi- 
gencies of the Union. In has been changed by successive 
motions for amendment; and the idea of a permanent system, 
to embrace every object connected with commerce, manu- 
factures, and revenue, is held up in its stead 

‘*Let us take, then, the resolution of (ongress, in 1783, as 
pressnret by the honorable gentleman from Virginia, (Mr. 
Madison,} and meke it the basis,of our nae. only 

i support the man- 


such protec duties 08 are necessary 
<peteens established by the legislatures of the manufactu- 


Phe House then plunged at once into the details yf 9 tyFy 
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enue and protective tariff. Every member presented such 
articles as he thought deserving of enumeration for encour- 
agement by a particular duty; and his motion was resisted 
aud supported very much as similar motions are supported 
and resisted in the tariff debates of our day. It would carry 
me too far to read this part of the history of the law, but a 
few passages, which might seem gathered from Niles’s 
Weekly Kegister of 1828, (so little is there new under the 
sun, so immortal is truth, so immortal is error, so narrow is 
the circle of identical, recurrent ideas in which these dis- 
cussions go round and round,) a few passages will not be 
irrelevant to my purpose, 
Hear the debate about the proposed duty on steel: 


“Mr. Lee moved to strike out this duty: observing that 
the consumption of steel was very great, and esssentially 
necessary to agricultural improvement. He did not believe 
any gentleman would contend that enough of this article to 
answer consumption could be fabricated in any part of the 
Union: hence it would operate es an oppressive, aes an 
indirect tax upon agriculture; and any tax, whether direct 
or indirect, upon this interest, at this juncture, would be 
unwise and impolitic.” 

“Mr. Tucker joined the gentleman in his opinion, observ- 
ing that it was impossible for some States to get it but by 
importation from foreign countries. He conceived it more 
deserving a bounty to increase the quantity than an impost 
which would lessen the consumption and make it dearer 
also.” 

“Mr. Clymer replied that the manufacture of steel in 
America was rather in its infancy; butas allthe materials 
necessary to make it were the produce of almost every State 
inthe Union, and as the manufacture was already establish- 
ed, and attended with considerable success, he deemed it 
prudent to emancipate our country from the manacles in 
w hich she was heldjby foreign manufacturers. A furnace in 
Vhiladelphia, with a very small aid from the legislature of 
Pennsylvania, made three hundred tons in two years, and 
now makes at the rate of two hundred and thirty tons an- 
nually, and with a little further encouragement would sup- 
ply enough for the consumption of the Union. He hoped, 
therefore, gentlemen would be disposed, under these con- 
siderations, to extend a degrer of patronage to a manufac- 
ture which a moment’s reflection would convince (hem was 
highly deserving protection.” 

“Mr. Madison thought the object of selecting this article 
to be solely the encouragement ofthe manufacture, and not 
revenne; for, on any other consideration, it would be more 
proper, as observed by the gentleman from Carolina, [Mr. 
‘Tucker, to give a bounty on the importation. It was so 
materially connected with the improvement of agriculture 
and other manufactures, that he questioned its propriety even 
on that seore. A duty would tend to depress many mechanic 
arts in proportion that it protected this; he thought it best 
to reserve this article to the non-enumerated ones, where it 
would be subject to a 6 per cent. ad valorem.” 


“Mr. Fitzsimons. Some States were, from local circum- 
stances, better situated to carry on the manufacture than 
others, and would derive some little advantage on this ac- 
«ount in the commencement of the business. But, laying 
aside local distinctions, what operates to the benefit of one 
part, in establishing useful institutions, willeventually ope- 
rate to the advantage of the whole. 

“Suppoee five shillings per hundred weight was imposed: 
it might be, as stated, a partial duty; but would not the evil 
he soon overbalanced by the establishment of such an im- 
portant manufacture?—a great and principal manufacture 
forevery agricultural country, but particularly useful in 
the United States.” 

On beer, ale, and porter: 


“Mr. Fitzsimons meant to make an alteration in this arti- 
cle, by distinguishing beer, ale, and porter, imported in 
casks, from what was imported in bottles. He thought this 
manufacture one highly deserving of encouragement. Ifthe 
morals of the people were to be improved by what entered 
into their diet, it would be prudent in the nationa! lJegisla- 
ture to encourage the manufacture of malt liquors. The 
small protecting duties laid in Pennsylvania had a great ef- 
fect towards the establishment of breweries; they no longer 
imported this article, but, onthe contrary, exported consid- 
erable quantities, and, in two or three years, with the foster- 
ing aid of government, would be able to furnish enough 
for the whole consumption of the United States. He mqyed 
nine cents per gallon.” 


“Mr. Lawrence seconded the motion. He would have this 
duty so high as to give adecided preference to American 
beer; it would tend also to encourage vegriculture, because 
the malt and hops consumed in the manufacture were the 
produce of ourown grounds.” 


“Mr. Sinnickson declared himself a friend to this manufac- 
ture, an’ thought if the duty was laid high enough to effect 
a prohibition, the manufacture would increase, and of con- 
sequence, the price be lessened, He considered it of impor- 
tance, inasmuch as the materials were produced in the coun- 
try, and tended to advance the agricultural interest.” 


“Mr. Madison moved to lay an impost of eight cents on 
all beer imported. He did not think this sum would give a 
monopoly, but hoped it would be such an encouragement as 
to induce the manufacture to take deep root in every State 
in the Union; in this case, it would produce the collateral 
sxood binted at by the gentleman from New Jersey, which, 
in his opsnion, was an object well worthy of being attended 
to.” 


On candles: 
‘Mr. Fitzsimons moved to lay a duty of two cents on all 
candles of tallow, per pound.” 


Mr. Tucker observed, that some States were under the 
necessity of importing considerable — of this arti- 
cle also, while others had enough, 2nd more than enough, 
tor their own consumptien; therefore the burden would be 
partially borne by such States.” 

“Mr. Fitzsimons. The manufacture of candles is an im- 
portant manufacture, and far advanced towards perfection 


mish suiticient to supply the consumption for every part of 
the continent. In Pennsylvenia we have a duty of two 
pence per pound; aud under the operation of this small en- 
g vuragement the manufacture has gained 


. ave ne doubt but. in a few ycoars, we shall be able to fur- | 
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strength. We no longer import candles from Ireland or 
England, of whom, afew years ago, we took considerable 
quantities; the necessity of centinuing those encourage- 
ments which the State legislatures have deemed proper, ex- 
ist in a considerable degree; therefore it will be politic in 
the government of the United States to continue such duties 
till their object is accomplished.” 


“Mr. Boudinot apprehended that most States imported 
considerable quantities of this article from Russia and Ire- 
land; he expected they would be made cheaper than they 
could be imported, if a small encouragement was held out 
by the government, as the materials were to be had in abun- 
dance in our country. 

“Mr. Lawrence thought that, if candles were an object of 
considerable in portation, they ought to be taxed for the 
sake of obtaining revenue; and, if they were not imported 
in considerable quantities, the burden upon the consumer 
would be smali, while it tended to cherish a valuable manu- 
facture.” 


On coal: 


“Mr. Bland, of Virginia, informed the committee that there 
were mines opened in Virginia capable of supplying the 
whole of the United States; and, if some restraint was laid 
on the importation of foreign coal, those mines might be 
worked to advantage. He thought it needless to insist upon 
the maeangee resulting from acolliery, as a supply for 
culinary and mechanical purposes, and as a nursery to train 
up seamen foranavy. He moved three cents a bushel.” 


On hemp: 


“Mr. Moore declared the southern States were well cal- 
culated for the cultivation of hemp, and, from certain cir- 
cumstances, well inclined thereto. He conceived it the du- 
ty of the committee to pay as much respect to the encour- 
agement and protection of husbandry (the most important 
of all interests inthe United States) as they did to manufac- 
tures.” 

“Mr. Scott stated a fact or two; being, perhaps, as well ac- 
quainted with the western country as any member of the 
committee. The Tands along the frontiers, he could assure 
the committee, were well calculated for the cultivation of 
this plant; it is a production that will bear carriage by 
land better than any other, tobacco not excepted. He be- 
lieved an encouragement of the kind now moved for would 
bring, in a year or two, vast quantities from that country, at 
little expense, to Phildtlelphia, even from the waters of the 
Ohio; the inhabitants expect some encouragement, and will 
be grateful for it.” 

“Mr. White. Ifthe legislature take no notice of this artt- 
cle, the people will be led to believe it is not an object 
worthy of encouragement, and the spirit of cultivation will 
be damped; whereas, if a small duty only was laid, it might 
point out to them that it was desirable, amd would induce an 
increase of the quantity.” 


“Mr. Moore. By the encouragement given to manufac- 
tures you raise them in price, while a competition is de- 
stroyed, which tended to the advantage of agriculture. He 
thoucht the manufacturing interest ought not to standin the 
way of the ether; but, as the committee had agreed to give 
it encouragement, he hoped the other would receive its 
share of legislative support.” 


“Mr Burke thought it proper to surgest to the committee 
what might be the probable effect of the proposed measure 
in the State he represented, (South Carolina,) and the ad- 
joining one, (Georgia.) The staple products of that part of 
the Union were hardly worth cultivation, on account of 
their fali in price; the planters are therefore disposed to ptir- 
sue some other. The lands are certainly well adapted to 
the growth of hemp, and he had no doubt but its culture 
“ call be practised with attention. Cotton is likewise in 
contemplation among them; and, if good seed could be pro- 
cured, he hoped it might succeed. But the low, sirong, rice 
lands would produce hemp in abundance—many thousand 
tons even this year, if it was not so late in the season. He 
liked the idea of laying a low duty now, and encouraging 
it against the time when a supply might be had from our 
own cultivation.” 

On glass: 

“Mr. Carroll moved to insert window and other glass. A 
manufacture of this article was begun in Maryland, and at- 
tended with considerable success; if the legislature were to 
grant a small encouragement, it would be permanently es- 
tablished; the materials were to be found in the country in 
sufticient quantities to answer the most extensive demands.” 


On paper: 

“Mr. Clymer informed the House that the manufacture of 
pooet Was an important one; and, having grown up under 
egislative encouragement, it will be wise to continue it.” 

On wool cards: 


“Mr. Ames introduced wool cards, with observing that 
they were manufactured to the eastward as good and as 
cheap as the imported ones.” 

“Mr. Clymer mentioned that, in the State of Pennsylva- 
nia, the manufacture was carried to great perfection, and 
enough could be furnished to supply the demand. A duty 
of fifty cents per dozen was imposed on wool cards.” 


Prohibitory duties were moved, without a word of doubt 
from ary quarter of the constitutional power; and, in some 
cases, the economical expediency of imposing them. Thus: 


“Mr. Bland, of Virginia, thought that very little revenue 
was likely to be collected on the article of beef, let the duty 
be more or less; and, as it was to be had in sufficient quanti- 
ties within the United States, perhaps a tax amounting to a 
prohibition would be proper.” 


It was rejected as rT unnecessary, ‘‘nothing being to 
be apprehended from rivalship.” 
On manufactured tobacco: 


“Mr. Sherman moved six cents, as he thought the duty 
ought to amount toa prohibition. This was agreed to.” 


Il have detained the Senate longer than | could have 
wished upon these proofs and illustrations of the constitu- 
tiona} and economical doctrines which compose the found- 
ation of our‘ old system” of impost duties. They estab- 
lish conclusively, if | rightly apprehend them, that in every 
just sense of the language, in principle, aims, and forms, 
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the ‘‘model law” was a protective tariff. It was as much so 
as the law of 1824. It assumed and asserted exactly the 
same theory of power, of right, of duty, of expediency. It 
sought to bring such a sum of money into the treasury as 
the wants of administration exacted; but it sought to effect 
this by such arrangements of detail, by such discrimina- 
tions of high and low duties, by prohibition here, by total 
exemption there, as should secure to the vast and various 
labor of America, on the land, in the shop, on the sea,a 
clear and adequate advantage over the labor of the alien 
nations of the world. The proofs that these opinions and 
these intentions presided over and controlled the whole 
law, and every partof it, are everywhere—in its preamble, 
in its provisions, in its history, origin, growth, successive 
changes, and final form. Sir, the very day of its passage, 
July 4th, 1789, seems to mark the energetic “‘Americaniam” 
of its nature ! 


But it has been a hundred times repeated in the debate, 
that the duties laid by this law are moderate duties. Much 
arithmetical pains has been wasted in calculating their 
average per cent. I say wasted; for, in the first place, we 
cannot reduce the numerous specific duties, in which it 
abounds, to their equivalent ad valorems, because we do 
not know the prices of 1789; inthe next place, an average, 
ever so exactly calculated, conveys no idea of the degree 
of protection secured by a highly discriminating tariff; and, 
finally, however moderate may be the duties of this law, it 
isnot the less in principle, in intent, in its constitutional 
and economical doctrines, and in its effect, a protective 
tariff. What is such a tariff? What makes it such? 
Where, and how, do you draw the line between it and 
a revenue tariff? Of two tariffs. each yielding about the 
same supply to the treasury, by what standard, by what 
tests, do you pronounce that one is a measure of finance, 
the other a measure of protection? Sir, althongh these 
two things run very much into each other, although they 
have a good deal in common, and all definitions are inade- 
quate and are hazardous, yet are they essentially distinct; 
and I will venture to submit, that, by universal consent, a 
tariff which looks to the protection of domestic labor 
against foreign labor, asone important, substantial, influen- 
eive object and purpose, either jointly with, or in exclu- 
sion of, the object and purpose of revenne; a tariff which, 
in numerous instances, selects a certain form and a certain 
rate of duties, rather than another and lower, upon the 
avowed that the form and rate chosen are better for protec- 
tiont! »nthe form and rate rejected, though no better and not 
as good for revenue; which lays some duties of prohibi- 
tion, and asserts the powerto lay others; which lays many 
duties which, in and by themselves, are expected and de- 
signed tocheck particular kinds of importations,in order 
to give the domestic producer en advantage in the market 
over the foreign producer, and thus to diminish the rev- 
enue to be drawn from those particular and numerous 
sources; and which does all this, toa greater degree than 
an equally or more effective revenue tariff would, do ii, 
in consideration and contemplation of prospective ultimate 
advantages to result from the establishment of certain 
domestic employments;—a tariff which does all this, 
upon these reasons, is a protecting tariff, or there is no 
such thing in any legislative code in the world. I do 
not care whether the duties are high or low; how they 
average, or what are the extremes. Such a tariff asserts 
the constitutienal power, the social and political right, and 
the econominal expediency of so regulating foreign com- 
merce, of so § — in revenue, as to bring to life, and to 
keep alive, the whole or particular forms of domestic la- 
bor, as distinct fom foreign labor; and it asserts it practi- 
cally. This covers the whole ground. Such a tariff, ex- 
actly, is this of 1799. Such a tariff totally rejects the doc- 
trine which has been maintained in the debate, that of sev- 
eral duties on the same subject, each yielding the same 
amount of revenue, the lowest is to be preferred. It adopts 
and exemplifies the directly opposite doctrine. that, even 
where the highest will yield icss revenue, it may wisely, 
justly, constitutionally be preferred, because it will pro- 
duce a compensation of other good in another way. It re- 
jects the doctrine asserted in this debate, that under our 
system protection is merely an accidental incident to rev- 
enue, to be endured, not favored; it declares, on the con- 
trary, that the two purposes of revenue and protection 
may be harmoniously blended; may be regarded as of equal 
importance; that one may predominate in this duty, and 
another in that; that it is a legitimate and a neble enterprise 
of statesmanship, to transform the very evil and burden of 
taxation into a means of individual comfort and enjoyment 
and national greatness and glory. It teaches the lawgiver 
that instead of bewildering himselt, and wasting his pre- 
cious time in trying to find the revenue maximum of duty— 
more hopeless and more uselessthan the search after the 
quadrature of the circle orthe perpetual motion—he should 
just, sincerely, honestly, and constantly propose this prob- 
em to himself: how can I procure that amount of rey- 
enue which an economical administration of government 
demands, in such manner as most impartially and most com- 
pletely to develop and foster the universal industrial ca- 
wena of the country, of whose vast material interests I am 

onored withthe charge? 


Whether its duties are high or low, then, this a protect- 
ing tarift. But who kaows whether that portion of them 
which is specific is high or low? We have no prices cur- 
rent, and no other proof of the prices of that day; and 
without such proof how can you reduce these duties to 
their equivalent ad valorem? Il read a passage from one of 
the speeches of Mr. Bland, of Virginia, during the debate, 
from which it would seem that some of the rates would be 
called high even now: 


“The enumerated articles in this bill are very numerous; 
they are taxed from 50 per cent. downwards; the general 
mass pays 5 per cent.” 


Weare told in this discussion that 30 percent. and 33 
per cent are the maximum of revenue duty. Here were 
50 percent duties, and in the specific form, and therefore 
certain of collection; while the ad valorem forms, on for- 
eign values, are as certain to be evaded and defrauded. 


But, Mr. President, there is another answer to the sugges- 
tion that these duties were moderate. Sir, in the actual 


circumstances of the time, they were entirely sutticient fox . 
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the protection of the ¢ gricultural, navigating, commercial, 
manufacturing, and \gechanical industry, which they were 
intended to prote-t, They effected their object perfectly. 
And when you CO,nsider the circumstances,hhow plain, coarse, 
hardy, simple, were the existing mechanical manufacturing 
employments, of the country; how unlike the various, re- 
fined, and s ensitive forms, which in a later age they put on; 
that they were, very much, manufactures of wood into 
cabinet, ware, furniture, carriages, and ships; of leather in 
tann’sries; of iron in blacksmiths’s shops; of cloth, from cot- 
tors, wool, and flax, chiefly in private families; that they 
‘were many ofthem very far in the interior; that there was 
not yet a single cotton mill, and perhaps not a single wool- 
len mill in the country; that thus they exacted no large ac- 
cumulations of capital, nor high degrees of skill slowly ac- 
quired, nor expensive machinery continually changing; and 
when you consider, too, that England, that all Europe, was 
just about to rush into the wars of the French revolution, 
drawing the sword which was never to be sheathed until 
night should fall on the hushed and drenched field of Water- 
loo—in view of these circumstances, you will not wonder 
that even these duties were sufficient. The statesman of 
that time, sir, meant to protect domestic labor. They knew 
how to do it;andthey didit. In point of fact, from 1789 to 
1808, the progress of manufactures was slow, but sure. 
—s began a new era, of which I will speak in its 
place. 

I think, Mr President, that it is scarcely necessary to 
look beyond this survey ofthe history of the law of 1789, to 
discover the spirit, principles, and aims, which presided in 
and framed it. Let me give you, however, a little supple- 
mentary evidence to prove that I have not misconceived its 
essestial structure and nature. Hear, first, in what terms 
Washington could speak of it, and of the subsequent and 
kindred legislation upon the same policy. In his last ad- 
dress, in December, 1796, he says: 


we have repeatedly, and not without success, di- 
rected their attention to the encorragement of manufactures. 
The object is oftoo much consequence not to insure a con- 
tinuance of their efforts in every way that shall appear eligi- 
ble. Ought our country to remain dependent on foreign 
supply, precarious, because liabie to be interrupted? If the 
necessary article should in this mode cost more in time of 
peace, will not the security and independence thence arising 
forya an ample compensatioa!” 

That great man thought, you perceive, that even if a 
pretective policy should enhance the prices of a time of 
peace, security and independence were equivalents with 
which a nation might be content. Sir, we have won the 
equivalents, and yet we do not pay the compensation. The 
“necesanrry article costs” less, not more; yet is our security 
more absolute, our independence mofe real, our greatness 
more steadfast. 

See, too, how Mr. Jefferson, in 1902, describes the policy, 
which, when he wrote, had been pursued from 1739, for 
thirteen years: 


“To cultivate pon and maintain commerce and naviga- 
tion in all their lawful enterprises, and to protect the manu- 
factures adapted to our circumstances, are (among others) 
the landmarks by which to guide ourselves in all our pro- 
ceedings. By continuing to make these the rule of our ac- 
tion, we shall endear to our countrymen the true principles 
of the constitution, and promote a union of sentiment and 
of action equally auspicious to their happiness and safety.” 

And Mr. Dallas, Secretary of the Treasury in 1816, in his 
very able report to Congress upon the subject of a tariff of 
duties, remarks: 

“There are tew if any governments which do not regard 
the establishment ef domestic manufactures as a chief ob- 
ject of public policy. The United States have always so 
regarded it. In the earliest acts of Congress which were 
passed after the adoption of the present constitution, the 
obligation of providing, by duties on imports, for the dis- 
charge of the public debts, is expressly connected with the 
policy of encouraging and protecting manufactures.” 


And Mr. Madison, looking back, in 1828, to a scene in 
which his part had been so conspicuous, says, in his letter 
to Mr. Cabell, “That the encouragement of manufactures 
was an object of the power to regulate trade, is proved by 
the use made of the power for that object in the first session 
ofthe first Congress under the constitution, when among the 
members present were so many who had been members of 
the desl senvention which framed the constitution, and 
ofthe State conventions which ratified it—each of these 
classes consisting also of members who had opposed and 
who had espoused the constitution in its ootaal, form. It 
does not appear, from the printed proceedings of Congress 
on that occasion, that the power was denied by any ofthem; 
and itmay be remarked that members from Virginia, in 
particular, as well of the anti-federal as the federal party— 
the names then distinguishing those who had opposed and 
those who had approved the constitution—did not hesitate to 
propose duties, and to suggest even prohibitions, in favor of 
several articles of her productions. By one aduty was pro- 
posed on mineral coal in favor of the Virginia coal pits; by 
another a duty on hemp was proposed, to encourage the 
growth of that article; and by a third a prohibition even 
of foreign beef was suggested, as a measure of sound pol- 
icy.” 

And now, Mr. President, let me say, passing strange it 
would have been if that Congress had not made just such a 
law—had not founded just such a system! Composed as it 
was, to so large an extent, of members of the convention 
which had framed the new constitution, and of the conven- 
tions which had adopted it—fresh, all of them, from the peo- 
ple, and intimately familiar with the evils, the fears, and the 

opes, of which the recent government was born; the ex- 
cessive importations; the exhausting drain of specie to pay 
for them; the moantain weight of debt not yet paid to the 
foreign manufacturer and mechanic; the depression of labor, 
the derangement of currency, the decline of trade; pene- 
trated profoundly with the certain knowledge that a leading, 
a paramount object, held universally in view threughout 
the great effort, justcrowned with success, to frame a new 
constitution, was to insure the capacity and the will to ex- 
tend governmental protection to domestic labor. Such a 
Congress, thus admonished, thus enlightened, could not 
help making such a law and founding suchasystem. They 











would not have dared to go home without doing so! I 
once, Mr. President, in this place, on a former occasion, and 
with a different purpose, attempted to collect and combine, 
and to exhibit under a single view, the proofs contained in 
the writings, such as they are, which appeared in this coun- 
try between the peace of 1783 and the adoptior of the con- 
stitution, tending to show thata policy of protection, by 
means of duties on the productions of foreign labor, was 
most prominent among the beneficial instrumentalities 
which the new government was expected to possess and 
exert, and among the controlling inducements to its estab- 
lishment. Those proofs are very numerous; they are very 
widely scattered over many hundred pages of newspapers 
and larger periodical publications, and over a space of six 
years and more, during which the public wliel was in a 
state of unexampled agitation, anxiety, and activity; they 
consist of essays, addresses, the proceedings of public 
meetings, and the like; and they are contributed in almost 
an equal proportion by every part of the country, al- 
though the Teaanet number perhaps come from the 
central States. Taken altogether, and making every 
allowance for the fact that a great deal of the writing 
and speech, in which the opinions, hopes, fears, and inten- 
tions of that age were embodied, has perished; and that, 
among the opinions and intentions thus expressed, but of 
whose existence no contemporary record is Tet, there may 
have beensome of a different character—taken altogether, 
they prove as clearly that a leading, main, prominent pur- 
pose of that generation of our fathers was to create a gov- 
ernment which could and should protect American labor, 
by regulating the introductiou of the products of foreign 
labor, by prohibiting them, by subjecting them to duties of 
discrimination, and by such other policy as the accom 
plishment of the object should prescribe—they prove this 
as Clearly as you cau prove out of the Irish newspapers of 
this day that Catholic Ireland is agitating for repeal. Sir, I 
shall not trouble the Senate with the repetition of all or 
many of the proofs which | at that time exhibited; but I 
cannot resist the temptation of reminding you how North 
Carolina and South Carolina could reason then on the na- 
ture und the cure of the evils which bore down the young 
America to the dust; on the differeuce between manufac- 
turing abroad and manufacturing at home—the difference to 
national wealth, to currency, to true and durable public 
and private prosperity—on the general policy of the pro- 
tection of American labor, by a more restrained importation 
of the productions of foreign labor. I read forthat pur 
ose, first, a selection or two from certain letters written in 
North Carolina in 1787, which I find in the American Mu- 
seum for August, 1787. The name of the writer is not 
given, but he sets out by declaring— 


“That his complaints are not occasioned by personal mis- 
fortunes; but he finds himself a member of a great family; 
he interests himself as a brother in the happiness of his fel- 
low-citizens, and he sufiers when they are grieved.” 


The annunciation of his subject marks his fitness to dis- 
cuss it. 


‘*We are going to consider whether the administration of 
government, in these infant States, is to be a system of patch- 
work and a series of expedients—whether a youthful empire 
is to be supported, hke the walls of a tottering ancient 
palace, by shores and temporary props, or by measures 
which may prove effectual and lasting—measures which 
may improve by use and strengthen by age. We are going 
to consider whether we shall deserve to be a branch of the 
most poor, dishonest, and contemptible, or of the most flour- 
ishing, independent, and happy nation on the face of the 
earth.” 

And what do you think is his “measure which is to im- 
prove by use, und strengthen by age?” Why, exactly, the 
encouragement o: domestic manufactures, by taxes on for- 
eign manufactures. 


“The more I consider the progress of credit and the in- 
crease of wealth in foreign nations, the more fully am I con- 
vinced that paper money must prove hurtful to this country; 
that we cannot be relieved from our debts except by pro- 
moting domestic manufactures.” 


Having adverted to the vast accumulation of our foreign 
debt since the peace, and to the discreditable and startling 
fact that it had been contracted for ttumerous articles of ne- 
cessity which we could better produce, and numerous arti- 
cles of luxury which we could better dispense with, he 
proceeds: 


‘Let us turn our attention to manufactures, and the staple 
ofour country will soon rise to its proper value, for we have 
already glutted every foreign market. By this expedient, 
instead of using fictitious paper, we shall soon obtain hard 
money sufticient; instead of toiling in the field, and becom- 
ing poor, that we may enrich the manufactures of other 
countries, we shall prosper by our labor, and enrich our 
own citizens.” 

“Every domestic manufacture is cheaper than a foreign 
one, for this plain reason: by the first nothing is lost to the 
country; by the other, the whole valuc is lost—it is carried 
away, never to return. It is perfectly indifferent to this 
State or to the United States, what may be the price of do- 
mestic mauufactures, because that price remains in the 
country.” 

“All wise governments” (such is his argument—page 124) 
“have thought it their duty, on specisl occasions, to ofter 
bounties for the encouragement of domestic manufactures; 
bnt an excise on foreign goods must operate as a bounty.” 
“T have said that an excise is more favorable to the poor 
than a land or poll tax. 1 will venture an additional senti- 
ment: there never was a government ir which an excise 
could be of so much use as in the United States of America. 
In all other countries, taxes are considered as grievances. 
In the United States, an excise on foreign goods would not 
be a grievance: like medicine to a sick man, it would give 
us strength; it would close the wasteful drain by which 
our honor and our wealth are consumed. What though 
money was not wanted—though we did not owe a florin to 
any foreign nation—though we had no domestic debt—and 
though the expenses of cfvil government could be sup- 
ported for many years without a tax: still it may be ques- 
tioned whether an excise would not be desirable. It would 
certainly be the best expedient for promoting domestic man- 
ufactures; and the condition in which we now live, our 
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general dependence on a foreign country for arms and 
clothing, is dishonorable—it is extremely dangerous.” 

“It is the duty of the statesman either to check orto pro 
mote the several streams of commerce by taxes or bounties, 
so as to render them profitable to the nation. Thus it hap 
pened in Massachusetts. A tex of twenty-five per cent 
was lately imposed on aails, and the poor of Taunton were 
immediately returned to life and vigor.” 

“If any man has doubts concerning the effect of large 
taxes on foreign manufactures, he should turn his eyes to 
the eastern States. The mechanic is generally the first who 

erceives of a pernicious commerce; for the support of his 
family depends on his daily labor.” ‘Hence it is that the 
merchant may be profited by a particular brauch ef com- 
merce, and may promote it diligently, while his country is 
sinking into a deadly consumption.” | 

Sir, these opinions had spread, still earlier, still further 
south. Let me recall to your recollection a few passages 
from the book of the wisdom of South Carolina. Here is 
an essay, in two letters, written in Charleston, in that State, 
in 1786, by some one whose enlarged and wise nationality ot 
spirit and aims is indicated by his aignature--American. 
The position which he asserts is, thut the ‘only method, 
consistent with humanity, by which nations have raised 
themselves to opulence and power, is the encouraging agri 
culture, manufactures, and commerce.” In proof of this, 
he glances at the history of Egypt, ‘which to tilling the 
land soon joined the mechanic arts,” and whose “pyramids 
and sepulchres, fine linens and purples, attested the degree 
to which she advanced them;” of Tyre, which “enric ed 
herself by her manufactures and commerce;” of Carthage, 
“which carried with her the mechanic arts and the spirit of 
commerce;” of Venice, the greatest entrepot in the world, 
“which imported the raw materials of otber nations, manu- 
factured them, and exported them to an immense amount. 
of Spain, which ‘expelled her manufacturers and merchants 
from the kingdom—a loss that she has not recovered to this 
day, and perhaps will not for centuries to come”—e loss 
which ali the mines of America have not compensated, for 
“with them went the spirit of manufacturing and commerce, 
which always gives vigor to agriculture”—Spein, “which, 
possessing one of the finest climates and soils of Europe, 
must remain poor, till manufactures and commerce oan con- 
vince the haughty Spaniard that they alone are the only 
true permanent source of wealth;” England, which, “iu 
the reign of Queen Elizabeth, made buta small figure in 
the political or mercantile scale of Europe, which ex- 
ported chiefly in foreign bottoms her wheat which is 
now consumed by her manufactures, a little lead, tin, and 
wool, to Flanders, and, in return, received foreign manufac- 
tures;” Scotland, ‘‘a century ago almost as pooras the satire 
of Churchill painted it, but which had increased in wealth 
with w rapidity never exceeded; and by these means: ‘‘man- 
ufacturers were invited thither—these, with the great num- 
ber of sailors, and victualling their ships, raised the price of 
provisions, and gave life to agriculture; land rose in value; 
the barren heaths were manured and tilled; rents rose; the 
tenants grew rich; the numbers increased; their cities were 
improved; their large villages became cities; and new towns 
were built in places that, till lately, seemed to defy human 
art toimprove them. This is (he adds) the effect, and al- 
ways will be, of manufactures and commerce in every coun 
ivy.” 

“it is in vain,” he concludes, “for any people to attempt 
to be rich, or have a sufficient circulating specie among 
them, whose imports exceed their exports: the hand of the 
manufacturer in a distant land seems to act upon gold and 
silver as the loadstone does upon the needle. 

Commenting upon the fact that England once raised annu-. 
ally a revenue of three millions and a half by monopolizing 
our trade, he says: 


“A great part of this may be saved to these States by our 
becoming our own merchants and carriers; and a great part 
ofthe remaining sum may be saved ina few years by en. 
couraging our own manufacturers; and even this encourage 
ment will be of service to our revenues. I mean, laying a 
duty on our imports, and giving a small part in bounties to 
our own tradesmen.” 


‘I do not wish our planters to turn from planting to man- 
ufacturing; lonly wish to encourage European tradesmen 
to come to reside here. I wish to see as much as possible 
exported, and as little imported. The planters that buy the 
manufactures of America stop so much money in this coun- 
try, which must return again to the planters’ hands as long 
as traders eat.” 


Of such as this is the whole political literature of that 
day. There breathes throughout it all a profound and earn- 
est conviction that, without a government which can, and 
which will, develop and guard the labor of America by 
protective tariffs and other kindred instrumentality, inde- 
pendence was not yet achieved; the hopes of liberty were a 
delusive dream; a barren sceptre only had been grasped, 
unfruitful of joy, unfruitful o glory. 

Sir, the Congress of 1789 might have known, by another 
and shorter process, the public sentiment of that day—the 
public sentiment of the age of the constitution. There were 
members who had witnessed and united in some one of the 
processions and assemblies which, in so many towns «und 
villages, had just been celebrating the institution of the 
new government; and or. ht have learned there what 
the people expected of them! Very striking exhibitions 
they were, sir; and altogether worthy of the contemplation 
of him who would truly and once A know for what the 
constitution was created. Onan appointed day, men came 
in from the country, and, mingling themselves with those 
of the town, were arranged in order by thousands. Beneath 
bright skies; the moral and national prospect how muci: 
brighter than the natural '—with banners and music, gazed 
on, sympathized with by wives, and mothers, and daugh- 
ters,and sisters, thronging at windows, in balconies, and 
up to the house tops, the long and serried files, not of war, 
but of peace, the long and serried files of labor, moved 
from street to street, and at length composed themselves to 
unite in thanksgiving to God, and in to discourses 
commemorative of the event, and embodying the gratituce 
and the expectations with whichthe new government was 
welcomed in; embodying a survey of its ers and objects, 
and a sketch of the transcendent good of which it was full, 
for that age, and forall time. Sir, in the benners of various 
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device which marked the tong course of those processions; 
in the mottoes upon their flags, insthe machines and models 
and figures with which the pacific and more than triumphal 
march was enriched and enlivened; in the order of its ar- 
rangements; inthe organizations of tradesmen and artisans, 
and ali the families of labor which swelled it; in the conver- 
sation of individuals of those ‘grave and anxious multi- 
tudes” one with another, inthe topics and thoughts of the 
orators of the day; in the applause of the audieuce;—in all 
this vast, vivid, and various accumulation and exhibition of 
the general mind, almost as well as in the journals of the 
convention, the Madison Papers, the debates of public bo- 
dice, or the grave discussions of the Federalist itself, you 
may read—the Congress of 1789 might read—whut kiid of 
government the people thought they had constructed. | 
could almost say that the constitution is what the general 
belief of that age held it to be; and in these great and solemn 
festa! scenes is the expression of that general belief. 

‘Take the Philedelphia procession br an instance, of the 
4th of July, 1788, and see what the readers of poor Richard’s 
Almanac, the pupils and cotemporaries of Franklin, expect- 
ed of the federal constitution. It was acolumn of many 
thousands of persons, of all trades and callings. The more 
advanced figares and devices of the procession were intend- 
ed to represent, in a chronological series, the great events 
which preceded the adoption of the new government. There 
was one on horseback, termes independence, and 
bearing the staff and cap of liberty; next followed one, riding 
upon a horse, formerly of Count Rochambeau, and carrying 
a flag with devices of ilies and stars, commemorative of the 
French alliance, to which we owed so much; then another, 
with a staff surmounted with laurel and olive, announcing 
the treaty of peace; after him, another, bearing aloft the 
name of Washington; then a herald, proclaiming with sound 
of trumpet the new era;then a representation of the con- 
vention which framed the constitution; and then others, of 
the constitution itself; ‘a lofty ornamental car, in the form 
of an eagle,” and a grand federal edifice, the dome support- 
ed by+ thirteen columns, and surmounted by a figure of 
plenty.” After these, came an appropriate ond golden train, 
the jong line of the various labor of America, for whom the 
new cra had risen, with healing in its wings. First, as it 
ought to have been, was the agricultural society. Then 
came the manufacturing society, with spinning and carding 
machines; looms and apparatus for the printing of musline 
and calicos. This bore three flags. The device on one was 
a bee-hive, with bees issuing from it, standing in the beams 
of arising sun; the field of the flag blue, and the motto, “in 
its rays we shall feel new vigor.” The motto onthe next 
was, ‘may the union government protect the manufactures 
of America;” and, on the next, ‘may government protect 
us.” On the carriage of the manufacturers, drawn by ten 
horses, were a carding machine, worked by two persons, 
“carding cotton;” a spinning machine, worked by a 


woman, and drawing cotton suitable for fine jeans; 
looms on which laces and jeans were being woven; 
a man designing and cutting prints for shawls; 


and “Mrs. Hewson and her four daughters,” in cotton 
dresses of their own manufacture, pencilling a piece of 
chintz of Mr. Hewson’s printing. There followed then 
great numbers, | believe there may have been more than 
fifty bodies of tradesmen and mechanics, each with its ban- 
ner, devices, and motto, expressive of the same hopes and 
the same convictions, evidencing equally the universal pop- 
ularmind. But | need puisue the matter no further. Sir, 
what was seen inthis procession was seen, on a larger or 
smaller scale, every where. The pageant is passed. The 
actors have retired from human view. The awful curtain 
has dropped on them forever. Allthe world’s a stage, and 
this part is on ee ! Yet the spirit of philosophical history, 
that spirit towhich the halfobliterated figures of a proces- 
sion upon a wasting architectural fragment reveal intelli- 
gibly and instructively, some glory or some sorrow ofa 
past age, will not disdain to gather up and ponder these 
manifestations of the hopes, desires, and purposes, of that 
mighty heart now hushed. I do not wish or expect to un- 
derstand the objects for which the canstitution was framed 
better than the generation which made it; and of their un- 
derstanding of them | have referred you to very vivid 
und very authentic proofs. I cannot forbearto read youa 
rentence or two, before | take leave of the subject, from 
“Observations on the Philadelphia Procession,” written by 
an eyewitness, very soon after the celebration: 

“The large stage on which the carding and spinning ma- 
chines displayed the manufacture of cotton was viewed 
with astonishment and delight by every spectator. On 
that stage were carried the emblems of the future wealth 
and independence of ourcountry. Cotton may be cultiva- 
ted inthe fsouthern and manufactured in the eastern and 
middle States, in such quantities, ina few years, as to 
clothe every citizen of the United States. Hence will 
arise a bond of union to the States, more powerful 
than any article of the new constitution. Cotton possesses 
several advantages over wool as an article of dress and com- 
merce. It is not liable to be moth eaten, and is proper both 
for winter and summer gurments. It may, moreover, be 
manufactured in America at a less expense than it can be 
imported from any nation in ©urope. From these circum- 
stanoes, | cannot help hoping that we shall soon see cotton 
not only the uniform of the citizens of America, but an arti- 
cle of exportation to foreign countries. Several respectable 
gentlemen exhibited a prelude of these events by appearing 
in complete suits of jeans, manufactured by the machines 
that have been mentioned.” : 


Compare this with the judgment of Mr. Calhoun, in his 
speech in the House of Representatives, April, 1816: 

“Capital employed in manufacturing is calculated to bind 
together more closely our widely spread republic. It will 
greatly increase our mutual dependence and intercourse.” 


| leave, then, the first period of our policy. The law of 
1789 was a protective tariff, in principle, intention, and ef- 
fect. It was made so in execution of the vniversal will of 
the age of the constitution. In the “good old days,” protec- 
tion, whether “principal” or “incident,” was held inaispen- 
sable, and was made sufficient. 

And now we are prepared to compare or to contrast with 
this the second system—the existing system—that which 
began fn 1816, aud was matnred in 1824 and 1828. Sir, it is 
exactly the system of 1789, accommodated to the altered cir- 
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cumstances of the nation and the world. The statesmen of 
the last period followed in the very footsteps of their fa- 
thers. It is not enough to say their objects were as honest 
and as useful, their spirit and aims as high, their principles 
as sound. They were the same—just the same—mutatis 
mutandis. The how of 1789 was framed to protect the exist- 
ing manufacturing end mechanical industry of the country. 
*o was that of 1516 and 1824. The times compeiled a 
change of details, and details were changed. Principles, 
policy, were unchanged. | cannot discern the hand of 
‘millionary capitalists,” or ‘trading politicians” in the 
framing of the later, more than in that of the earlier system. 
I see it in neither. Sir, I defend the lawgivers of 1816 and 
1824, first, by the example of their fathers, and then by ev- 
ery consideration of enlightened patriotism which may in- 
fluence American statesmen. 

The Congress of 1789 found many manufacturing and me- 
chanical arts starting to life, and soliciting to be protected. 
The Congress of 1816, and that of 1824, found families, and 
zroups and classes of manufacturing and mechanical arts, 
far more numerous, far more velnshte, for more sensitive 
also, and with more urgent claim, soliciting protection. In 
the interval between 1759 and 1816, this whole enterprise 
had not only immensely enhanced its value, but it had to- 
tally changed its nature. It had increased its annual pro- 
ductions to $120,000,000 in 1810, and to $150,000,000 or per- 
haps $200,000,000 in 1516. But its nature had become dif- 
ferent. Instead of a few{plain, hardy, coarse, simple, house- 
hold employments, it had become a various, refined, sensi- 
tive industry —demanding associated capital, skill, long and 
highly trained, costly and improving machinery—more 
precious, but presenting afar broader mark to the slings 
and arrows of fortune, to hostility, to change, to the hotter 
foreign competitions which its growth was sure to provoke. 
Now, you all praise the husbandry of 1789, which so care- 
fully guarded the few blades, just timidly peeping forth into 
the rain, and sunshine, of that April day, hardly worth the 
treading down: will you depreciate the husbandry of 1824, 
which withthe same solicitude, but at the expense of a 
higher wall, guarded the grain, then half grown, and evin- 
cing what the harvest was to be? 

‘Lhe statesmen of 1816 and 1824, then, might justify them- 
selves by the example of the age of Washington and the 
constitution. But I desire to make their defence upon con- 
siderations ever higher and broader. 


In the first place, sir, their legislation may not only be 
justified, but it is entitled to praise, honor, and imitation, on 
the ground of the transcendent value of manufacturing and 
mechanical industry to a people. Do not fear that I am 
about to inflict upon you a commonplace upon this topic. I 
do not understand that there are two different opinions upon 
it in the civilized world. Certainly there are not two here. 
Senators who will not lift a finger to introduce or to foster 
such industry, who think that neither this government nor 
the State governments have any power to do so, by the only 
means that are worth a straw, protective duties—this gov- 
ernment having none because the constitution does not give 
it, and the State governments having none because the con- 
stitution takes it from them to bestow it on nobody—sena- 
tors who think that, power or no power, you ought to do 
nothing directly, openly, and avowedly, to exert it—all vie 
with one another in glowing and lofty estimates of the uses 
and value of this industry to our nation—to any nation. 
Doubtless, sir, to the higher forms of a complete civilization, 
a various, extensively developed, intellectual manufacturing 
and mechanical industry. aiming to multiply the comforts 
and supply the wants of the great body of the people, is 
wholly indispensable. Its propitious influence upon the 
wages and enjoyments of labor; the reasonable rewards 
which it holds out by means of joint stock, in shares, to all 
capital, whether the one hundred dollars of the widow 
and orphan, or the one hundred thousand of their wealthier 
neighbor; its propitious influence upon all the other em- 
ployments of society—upon agriculture, = relieving it of 
over-production and over-competition, and securing ita 
market at home, without shutting up its market abroad; 
upon commerce, cresting or mainly sustaining its best 
branch, domestic trade, and giving to its foreign trade varie- 
ty, flexibility, an enlargement of field, and the means of com- 
manding a needful supply of the productions of other na- 
tions, without exhausting drains on our own; its influence 
upon the comforts of the poor; upon refinement; upon se- 
curity; defence; independence; power; nationality ;—all this 
is conceded by every body. Senators denounce the means, 
but they glorify the end. Protective duties make a bill of 
abominations; but an advanced and diversified mechanical 
industry is excellent. The harvest is delightful to behold— 
it is the sowing and fencing only that offends the constitu- 
tionalist who denies the power, and the economist who 
denies the expediency, of reaping any thing but sponta- 
neous growths of untilled soils. While, therefore, a general 
defence of this class of employments, and this species of 
industry, would be wholly out of place, there is, however, 
an illustration or two of their uses, not quite so commonly 
adverted to, on which | panse to _ a word. And one of 
them is this: that, in connection with the other tasks ofan 
advanced civilization, with which they are always found 
associated, they offer to every faculty, and talent, and taste, 
in the community, the specific work best suited to it; and 
thus effect a more universal development and a more com- 
plete education ofthe general intellect than otherwise would 
be practicable. It is not merely that they keep every body 
busy, in the evening and before light as well as in the day- 
time, in winter as wellas in summer, in wet weatheras well 
as in fair, women and children as well as men; but it is that 
everybody is enabled to be busy on the precise thing the 
best adapted to his capacity and his inclinations. In a coun- 
try of few occupations, employments go down by an arbi- 
trary, hereditary, coercive designation. without regard to 
peculiarities of individual character. ‘The son of a priest is 
a priest; the son ofa barber is a barber; a man raises onions 
and garlic, because a certain other person cid so when the 
pyramids were building, centuries ago. But a diversified, 
advanced, and refined mechanical and manufacturing indus- 
try, co-opeaating with these other numerous employments 
of civilization which always surround it, offers the widest 
choice; detects the slightest shade of individuality; quick- 
ens into existence, and trains to perfection the largest con- 
ceivable egnount, and the utmost possible variety of netional 
mind. It goes abroad with its handmaid labors, not like the 
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elegiac poet into the churchyard, but among the bright 
tribes of living childhood and manhood, and finds there in 
more than a figurative sense some mute, inglorious Milton, 
to whom it gives a tongue, and the ery of fame; the 
dauntless breast of some Hampden still at play, yet born to 
strive with the tyrant of more than a village; infant hands 
that may one day sway the rod of empire; hearts already 
pregnant with celestial fire; future Arkwrights, and Watts, 
and Whitneys, and Fultons, whom it leads forth to a discip. 
line and a career that may work a revolution in the arts and 
commerce of the world. Here are five sons in a family. In 
some communities they would all become hedgers and ditch- 
ers; in others, shore iehoemen: in others, hired men in fields, 
or porters or servants in noblemen’s families. But sce 
what the diversified employments of civilization may make 
of them. One has a passion for contention, and danger, and 
adventure. There are the gigantic game of the sea; the vast 
fields of the Pacific; the pursuit even “beneath the frozen 
serpent of the South,” for him. Another has a taste for 
trade; he plays already at bargains and barter. There are 
Wall street, and Milk street, and clerkships and agencies at 
Manilla, and Canton, and Rio Janeiro, for him. A third 
early and seriously inclines to the quiet life, the fixed 
habits, the hereditary opinions and old ways of his fathers; 
there is the plengh for him. Another develops from infancy 
extraordinary mechanical and inventive talent; extraordi- 
nary in degree, ofnot yet ascertained direction. You see it 
in his first whittling. There may be a Fulton, oran Ark- 
wright; there may be wrapped up the germs of an idea 
which, realized, shall change the industry of nations, and 
give a new name to a new era. Well, there are the ma- 
chine shops at Lowell and Providence for him; there are 
cotton mills and woollen mills for him to superintend; there 
is stationary and locomotive steam power for him to guide 
and study; ofa hundred departments and forms of useful art, 
some one will surely reach and feed the ruling intellectual 
passion. In the flashing eye, beneath the pale and heaming 
brow of that other one, you detect the solitary first thoughts 
of genius. There are the seashore of storm or calm, the 
waning moon, the stripes of summer evening cloud, tradi- 
tions, and all the food of the soul forhim. And so allthe 
boys are provided for. Every ee of mind is gathered 
up. Nothing is lost. The hazel rod, with unfailing po- 
tency, points out, separates, and gives to sight every grain 
of gold inthe water and in the sand. Every taste, every 
faculty, every peculiarity of mental power, finds its task, 
does it, and is made the better for it. 


Let me say, sir, that there is another influence of manu- 
facturing and mechanical arts and industry, which should 
commend them to the favor of American stetesmen. [n all 
ages and in all nations they have been the parents and hand- 
maids of popular liberty. If 1 had said of democratical lib- 
erty, I should have* expressed myself more accurately. 
This praise, ifnot theirs alone or pre-eminently, they share, 
perhaps, with commerce _ l observe, with surprise, 
that Mr. Calhoun, in his speech in opposition to Mr. Ran- 
dolph’s motion to strike out the minimum valuation on cot- 
ton goods in the House of Representatives, April, 1816—a 
speech in many respects remarkable and instructive, and to 
which I shall make frequent reference before | have done— 
in that speech Mr. Calhoun gives some slight countenance 
to the suggestion that “capital employed in manufactur- 
ing produced a greater dependence on the part of the 
employed, than in commerce, navigation, or agricul- 
ture.” Sir, 1 think this is contradicted by the history of 
the whole world. “Millionary manufacturing capitalists,” 
like all other persons possessed of large accumulations, are 
essentially conservative, timorous, disinclined to change, 
on the side of the law, order, and permanence. So are mil- 
lionary commercial capitalists, aud millionary cotton-grow- 
ing and sugar-growing capitalists, and millionary capital- 
ists of all sorts. But the artisans of towns—mechanics, 
manufacturing operatives, that whole city and village pop- 
ulation, wherever concentrated, by whom the useful arts of 
a civilized society are performed—are among the freest of 
the free the world over. They are no man’s slaves; they are 
“no man’s men.” Brought togetherin considerable num- 
bers, and forming part of a still larger urban population 
in immediate contact; reciprocally acting on and acted on 
by numerous other minds; enjoying every day some time of 
leisure, and driven by the craving for stimulus which the 
monotony of their employments, their own mental activity, 
and all the influences about them, are so well calculated to 
»roduce; driven to the search of some external objects of 
interest, the¥ find these in conversation, in discussion, in 
reading newspapers and books, in all the topics which agi- 
tate the crowded community of which — are part; and 
thus they become curious, flexible, quick, progressive. 
Something too in their position and relations; just starting 
in the world, their fortunes to seek or to make; somethin 
in their half antagonistical, half auxiliary connection with 
their employers; free associated labor employed by a 
associated capital; something. with unfailing certainty, de- 
termines them to the side of the largest liberty. So always 
it has been. So it was inthe freest of the Greek republics. 
So too, in the middle age, after her sleep of a thousand years 
from the battle of Pharsalia, liberty revived and respired 
among the handicraftsmen and traders of the small commer- 
cial and manufacturing towns of Germany, Italy, and Eng- 
land. There, in sight of the open and glorious sea, law, 
order, self-government, popular liberty, art, taste, and all 
the fair variety of cultivated things, sprang up together, and 
set out together on that ‘radiant round,” never to cease but 
with the close of time. And where do you feel the pulses 
of democratical England and Scotland beat quickest and hot- 
test to-day? What are the communities that called loudest 
for parliamentary reform; and call loudest now for those 
social and political ameliorstions, the fear of which perplex- 
es the throne, the church, and the aristocracy? Certainly, 
the large and small manufacturing towns. ‘The two great 
powers, (1 read from the ablest Tory journal in Great Brit- 
ain,) operating on human affairs, which are producing this 
progressive increase of democratical influence, are the ex- 
tension of manufactures and the influence of the daily 
press.” What British periodical is it which most zealously 
advocates the cause, asserts the dignity, appreciates the 
uses and claims, of manufacturing industry? bresieshy the 
most radical] and revolutionary of them all. And whose 
rhymes are those which convey to the strong, sad heart of 
English labor, “thoughts that wake to pe never,” the - 
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erms ofa culture growing up to everlasting life, the ‘“pub- 
fie and private sense of a man;” the dream, the hope ot so- 
cial reform; and a better, but not revolutionary liberty? 
Whose but Elliot’s, the worker in iron, the “artisan poet of 
the poor?!” 

The real truth is, sir, that manufacturing and mechanical, 

and commercial industry, is ‘the prolific source of demo- 
cratic feeling” Of the two great elements, which 
must be combined in all greatness of national char- 
acter end national destiny, permanence, and progres- 
sion, these employments stimulate the latter; agricul- 
ture contributes to the former. They are one of those 
acting and counteracting, opposing yet not discordant 
yowers, from which reciprocal struggle is drawn out the 
narmony of the universe. Agriculture is the other. The 
country is the home of rest; the town is the theatre of 
change. Senators are very fond of reminding us that the 
census shows so large a preponderance of numbers at work 
on the land. Then, sir, over and above all the good you do 
them, by calling off some who would crowd that employ- 
ment into other business, and providing a better market for 
those who remain in it, why should you be afraid, on a lar- 
ger and deeper reason, to temper and attend this by other 
occupation? Youhave provided well for permanence. Be 
not afraid of the agents of intelligent progress. It is the 
union of social labors which causes the wealth, develops 
the mind, prolongs the career, and elevates and adorns the 
history of nations. 

But, Mr. President, there was another consideration, which 
might well have weight to induce the statesmen of 1516 and 
1824 to protect the manufacturing and mechanical arts of 
their country. It was not merely that they were useful, but 
that they were a thing actually existing, not requiring to be 
made out of the whole cloth, if | may borrow a figure from 
the subject, but only requiring to be saved, preserved, shel- 
tered. It is one thing to force these arts by main strength, 
hy a violent policy, right out of the ground, out of the mine, 
out of the waterfall; and quite another, after they have so 
started, after capital has taken that direction, after the evil is 
done and the good is beginning, after skill is acquired, ma- 
chinery accumulated, investments made, habits formed— 
after all this, not to let them die. The first may be unwise; 
the other cannot be. The statesman of 1816 and 1824 were 
not required to choose between the theory of Adam Smith, 
and the practice of England. Tiey were not required to 
choose between Scotch and French philosophy, and that im- 
memorial, steady, daring, and perhaps happy disregard of 
such philosophy, which has domesticated and naturalized 
the whole circle of civilized arts on that narrow and stormy 
isle; which has raised on it the throne of the sea; whic 
has given it the wealth that (poured out on the banks 
of the Neva, of the Danube, and of the Tagus) ma 
have disappointed the dream of a universal Frenc 
monarchy. They had no such choice to make. Not 
at all. There were the arts in existence—non sine diis 
animosi infantes! before ihem. It no more followed, be- 
cause they might not have forced them into being, 
that they were to let th em perish, than it follows, because 
you advise a young friend not to marry till he is older, 
that you mean, if he disregards your conuself, to have 
him kill his infant child. In such a case, new and precious 
clements mingle in the deliberation. The existence of in- 
terests, spontaneously, undesignedly ariscn, may turn the 
scale. And so Mr. Calhoun, in the speech from which I have 
once read, reasoned. He said: 


“Besides, we have already surmounted the greatest diffi- 
culty that has ever been found in undertakings of this kind. 
The cotton and woollen manufactures are not to be intro- 
duced; they are already introduced to a great extent; free 
ing us entirely from the hazards, and, in a great measure, 
the sacrifices experienced in giving the capital of the coun- 
try a new direction. The restrictive measures and the war, 
though not intended for that purpose, have, by the necessa- 
ry operation of things, turned a large amount of capital to 
this new branch of industry.” 


‘A good patriot and true politician,” says Burke, “always 
considers how he shall make the most of the existing mate- 
rials of his country.” Sir, we are forced to hear it some- 
times said, in these tariff discussions, that the precepts of 
philosophy, the dictates of common sense, and the teach- 
ings of experience, appear to come in conflict. I do not 
know how it is; but this I will say, that if, in all that politi- 
cal economy has reasoned or dogmatized, or dreamed, ‘nany 
one page of any one book on the subject, of high authority, 
or of little authority, there can be found one solitary sen- 
tence which asserts, that, in the actual circumstances of this 
country in 1816, 1824 and 1842—after manufacturing in- 
dustry had advanced to the state in which it then existed, 
after so much capital was invested, and skill learn- 
ed—that it was, at these periods, wise and expedient to have 
given to that industry less than an adequate protection, and 
tohave suffered it to die,or asserts any principle which 
fairly applies to and governs such a case, then | will con- 
fess that the dictates of common sense and the revelations 
of experience are a far better guide than such madness and 
foolishness of science. I have heard no such proposition 
read, now or formerly. 


In this attempt, Mr. President, toshow thatthe statesmen 
of 1816 and 1824, the framers of the “second system,” acted 
not under the influence of‘‘millionary capitalists,” not in 
the spirit of “ambitious politicians,” for “sectional enrich- 
ment and political aivancement,” but upon grounds and 
considerations worthy ofthem, and which should even rec- 
ommend the system itself, ] must not forget one influence 
which I doubt not had its effect. Sir, between the year 
1807 and the year 1816, the national character, or at least the 
national spirit, tone, temper, underwent a great change. 
A more intense nationality was developed. Everybody 
felt taller, stronger, more wholly Americrn, prouder of 
America than he did in 1807. Everybsdy telt that we had 
passed through one epoch and stage of our history, and 
were come to another. We felt that we were emerging 
from the class of small States tothe class of large States. 
We had just gonethrough a war with honor; we had con- 
tended not ingloriously with the first power in the world; 
we had recovered our long lost self-respect. The long 
wrongs of England for a quarter of a century had been 


avenged. Our flag floated again, all unstained as on the 
day when freedom 
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“Tore the azure robe of night, 
And set the stars of glory there.’ 


Yes, sir, everybody felt that that age—never to be remem- 
bered without a tear for America: the age of gun-boats and 
torpedoes; of proclamations and philanthropy, falsely so 
called; when we were knocked kown oneday by a Berlin 
or Milan decree, and the next by an order in council; when 
we retired from all the seas, and hid ourselves under embar- 
goes and acts of non-inter¢ourse,—every body felt that that 
age was gone forever. The baptism of blood and fire was 
on our brow, and its influence was on our spirit and our le- 
gislation. Sir, | believe it was under the influence of this 
change of national feeling that the public men of 1816— 
scarcely conscious of it, perhaps—turned, with the instinct 
of a true and happy civil discretion, to a policy which was 
appropriate to the altered temper, the prouder spirit, the 
more national sentiments, the new age, of their country. 
They turned to find, in her various climate, diversified soil, 
exhaustless mines, ample water power, in her frugality and 
industry, the materials of that selfderived and durable 
greatness to which they now felt that she was destined. 
They turned to make her independent in reality, as in 
name. Foul shame they deemed it that the American sol- 
dier, at least, should not sleep under an American blanket; 
that the very halyards by which we send up the stars and 
stripes in the hour of naval battle should be made ina Rus- 
sian ropewalk; that an American frigate should rive at an- 
chor by a British chain cable! 

These, Mr. President, | believe, | hope,—these, and such 
as these, and not the influence of avarice or of personal am- 
bition, were among the sentiments and convictions which 
produced and which justify our legislation of 1816 and 
1824. Wise statesmen—true patriots—admonished by the 
bitter experience of the war, kindling with the sentiments 
and carrying out the policy of a new era of our history, not 
millionary capitalists or trading politicians, were its authors. 
] claim for it as noble an origin as for the elder system. 
With what degree oftruth and justice I have done so, it is 
for you to judge. 

The tariffs, then, of 1816 and 1824, were framed on the 
same interpretation of the constitution, and the same doc- 
trines of political economy, as was the tariffof 1789. You 
need not ascend from the later to the earlier, to find a bet- 
ter spirit, worthier objects, or sounder policy. The states- 
men of 1824 did just what the statesmen of 1789 would have 
done inthe same age, by the same lights, on the same facts. 
Why, then, I shall be asked, were the duties of 1824 so 
much higher than those of 1789? Sir, I pause to answer the 
question, because, in doing so, 1 make an argument, valeat 
tantum, for the duties of 1542. They were so much higher, 
because the duties of 1789, sufficient for revenue and pro- 
tection then, were totally insuflicient for either in the al- 
tered circumstances of 1824, and would be totally insufficient 
for either now. 

Consider, in the first place, that the manufacturing and 
mechanical arts and industry of the country, as they existed 
and were to be provided for in 1816, had not grown up to the 
state in which Congress found them, under the influence of 
the protecting duties of 1789. They were, on the contrary, 
the stimulated and joint product of certain artificial and tem- 
porary causes of great energy, to wit: the commercial em- 
barrassments which preceded the war, and the war itself. 
Upon this subject I think I have remarked two erroneous 
views: one attributes too much influence to the war, and 
supposes that manufacturing same had not made 
much progress before the war; the other correctly appre- 
ciates their very prosperous condition as early as 1810, but 
ascribes it to inadequate causes—to spontaneous growth— 
to the natural progress and developments of things, or to 
the gentle influence of the moderate protection of the le- 
gislation of 1789. Both are erroneous. That, in 1310, man- 
ufacturing industry had been very far advanced, is certain. 
It was then that Mr. Gallatin, while Secretary of the Treas- 
ury, surveyed and analyzed it, and arrived at the conclu- 
sion that its annual product exceeded one hundred and 
twenty millions of dollars. He says: 

‘From this imperfect sketch of American manufactures, 
it may, with certainty, be inferred that their annual product 
exceeds one hundred and twenty millions of dollars. And 
itis not improbable that the raw materials used, and the 
provisions and other articles consumed by the manufac- 
turers, create a home market for agricultural products not 
very inferior to that which arises from foreign demand—a 
result more favorable than might have been expected from 
a view of the natural causes which impede the introduction 
and retard the progress of manufactures in the United 
States.”— Mr. Gallatin’s report of April 17, 1810. 

But what had cagised this? Certainly not the duties of 
1789; certainly not those duties co-operating with the natu- 
ral and spontaneous course and progression and changes of 
national industry. I do not know that the honorable sena- 
tor from Missouri intended to express the opinion that these 
were the cause of the manufacturing prosperity of 1810. 
But, in the effort to show (what is certuinly true) that the 
war did not produce it, he, unintentionally, doubtless, 
leaves the implication that it was a purely spontaneous 
growth under the duties of the “old system.” Thus 

€ says: “I must again advert to the date. The mod- 
ern champions of manufactures say it was the war which 

ave birth to manufactures; ok that we must have 

igh duties now, to protect what the warcreated. But the 
work of Mr. Coxe shows this to bea grand mistake; that 
this great interest had taken deep and wide root before the 
war, and was going on well even before the year 1810.” 
This is certainly true; but the honorable senator omits to 
advert to those other causes which before the war had ex- 
erted an influence similar and almost equalto war itself. 
Sir, the exact historical fact is this. Down to the year 1807, 
the progress of American manufactures was very slow. 
Our capital was richly rewarded upon the sea, and upon the 
sea it remained. In 1807,two new ani most powerfully 
stimulating influences supervened, by which a. sudden, 
new, and vast impulse was communica‘ed to these employ- 
ments, and which really produced that splendid ononlt- 
which, in 1810, attracted the notice and justified the admira- 
tion of Mr. Gallatin. These causes were, tirst, the viola, 
tion of our rights of neutrality ly the great belligerents 
England and France; and, second, our own commercial re- 
strictions. These causes had the double operation of driy- 
ing our capital from the sea, to seek other investménts, and 
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of keeping foreign fabrics out. The instantaneous effect of 
the two, in conjunction, was, that manufacturing industry 
started at once, in a hundred new or conna forms, to 


| life, and grew, I will not say with a rank and unhealthy, 


| the dates of certain not very agreeable events. 


but with a stimulated and hastened luxuriance, down to the 
war, and through the war. | suppose that nine-tenths, per- 
haps more, ofall that Mr. Gallatin surveyed, and analyzed, 
and admired, in 1810, hed sprung up within the three years 
before. 
The proofs of this are familiar and decisive. Look first at 
The Berlin 
decree was made in November, 1806; the first order in coun- 
cil, January, 1807; the Milan decree inj{November, 1807. 
The embargo was laid in December, 1807; it continued till 
March, 1809, when it was succeeded by the act of non-inter- 
course, Which continued until the war. Here, therefore, 
were three years—more than three years—during which 
one of the causes to which I have adverted was in opera- 


| tion, and more than two years during which both were so, 


before Mr. Gallatin made his report, Well, sir, mark the 
results. In 1789 there was not a cotton spindle in the United 
States. In 1805 and 1806 there were only 5,000; im 1810 there 
were 80,000! an increase of sixteen fold in four or five years. 
| gather these facts, in part, from Mr. Gallatin’s report itsell, 
and in part from an instructive report upon the subject of 
cotton, submitted to Congress by the senator from New 
Hampshire, [Mr. Woovaury,] when Secretary of the Trea:- 
ury. But let me refer you to oe eee little more largely. 
| read first a few passages from Mr. Gallatin’s report: 


“The first cotton mill was erected in the State of Rhode 
Island in the year 1791; another in the same State in the 
year 1795; and ftwo more in the State of Massachusetts in 
1803 and 1804. During the three succeeding years, ten mere 
were erected, or commenced, in Rhode Island, and one in 
Connecticut—making, altogether, fifteen mills erected before 
the year 1808, working at that time about eight thousand 
spindles, and producing about three bundred thousand 
pounds of yarn a year. 1 5 

“Returns have been received of eighty-seven mills which 
were erected at the end of the year 1809, sixty-two of which 
(forty-eight water and fourteen horse mills) were in opera- 
tion, and worked at that time thirty-one thousand spindles. 
The other twenty-five will all be in operation in the course 
o! this year, and, together with the former ones, (almost ail 
of which are increasing their machinery,) will, by the esti- 
mate received, work more than eighty thousand spindles at 
the commencement of the year 1811. — 

“The increase. of carding and spinning of cotton by ma- 
chinery in establishments for that purpose, and exclusively 
ofthat done in private families, therefore been four 
fold, during the last two years, and will have been ten fold 
in three years 

“But vy far the greater part of the goods made of those 
materials (cotton, flax, and wool) are manufactured in pri- 
vate families, mostly for their ewn use, and partly for sale. 
They consist principally of coarse cloth, flannel, cotton 
stufls and stripes of every description, linenand mix- 
tures of wool with flax or cotton. The information re- 
ceived from every State, and from more than sixty 
different places, concurs in establishing the fact of an en- 
traordinary increase during the last two years, and render- 
ing it proba’sle that about two-thirds of the clothing, inclad- 
ing hosiery, and of the house and table linen worn and 
used by the inhabitants of the United States who do not re- 
side in cities, is the product of family manufactures. 

“The demand of last year was double of that of 1808, and 
is still rapidly increasing. 

“The annual importations of foreign hemp emounted to 
6,200 tons. But the interruption of commerce has greatly 
promoted the cultivation of that article in Massachusetts, 
New York, Kentucky, and several other places; and it is be- 
lieved that a sutticient quantity will, in a short time, be pro- 
duced in the United States. e injurious violations of the 
neutrs! commerce of the United States, by forcing industry 
and capital into other channels, have broken inveterate hab. 
its, and given a general impulse, to which must be ascribed 
the great increase of manufactures during the last two 
years.” 


So far Mr. Gallatin. 
But listento the not less weighty evidence of Mr. Jefler- 
son, in his message of 1808: 


“The suspension of foreign commerce produced by the 
injustice of the belligerent powers, and the consequent 
losses and sacrifices of our citizens, are subjects of just 
concern. The situation into which we heave thus been 
forced has impelled us to apply a portion of our industry 
and capital to internal manufactures and improvements. 
The extent of this conversion is daily increasing, and little 
doubt remains that the establishments formed, and forming, 
will, under the auspices of cheaper materials and subsist- 
ence, the freedom of labor from taxation with us, and of pro- 
tecting duties and prohibition, become permanent.” 


And of Mr. Madison, in his message of 1810: 


“] feel particular satisfaction in remarking that an interior 
view of our country presents us with grateful proofs of its 
substantial and increasing prosperity. To aa thriving agri- 
culture, and the improvements relating to it, is added a high- 
ly interesting extension of useful manufactures, the com- 
bined product of professional occupations and of household 
industry. Such, indeed, is the experience of economy, as 
well as of policy, in these substitutes for supplies heretofore 
obtained by foreign commerce, that in a national view the 
change is justly regarded as, of itself, more than a recom- 
pense for those privations and losses resulting from foreign 
injustice, which furnished the general impulse required for 
its accomplishment. How far it may be expedient to guard 
the infancy of this improvement in the distribution of labor, 
by regulations of the commercial tariff, is a subject which 
cannot faii to suggest itself to your patriotic reflections.” 


And in his message of 1811: 


“Although other subjects will press more immediately on 
your deliberations, a portion of them cannot but be well be- 
stowed on the just and sound policy of securing to our man- 
ufactures the success they have attained, and are still attain- 
ing, under tl.c impulses of causes not permanent, and to our 
navigation the fair extent of which is at present abridged by 
the unequal regulations of foreign governments. Besides 
the reasonableness of saving our manufactures from sacri- 
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fices which a change of circumstances might bring upon 
them, the national interest requires thet, with respect to 
such articles, at least, as belong to our defence and primary 
wants, we should not be lef, in a state of unnecessary de- 
pendence on external supplies.” 


Letme call your attention to a selection from the report 
of Mr. Dallas, when Secretary of the Treasury, in 1816: 


“Jt was emphatically during the period of the restrictive 
system and the warthat the importance of domestic man- 
ufactures became conspicuous to the nation, and made a last- 
ing impression on the mind of every statesman and every 
patriot. From 1783 to 1808, the march of domestic manufac. 
tures was slow but steady. It has since been bold, rapid, 
and firm.” 


Mr. Newton of Virginia, chairman of the Committee on 
Commerce and Manulactures, ina liberal and able report, 
in February, 1816, expressed the same opinion: 


“Prior to 1906 and 1807, establishments for manufactures 
of cotton had not been attempted, but in a few instances, 
cand on a limited scale Their rise and progress are attribu- 
table to embarrassments to which commerce was sub- 
jected,” 


The impulse thus given was continued and increased by 
the war; end thus the manufacturers of 1816 were, as | have 
said, the joint and stimulated product of that event, of the 
interruptions of commerce which for five years preceded it, 
and of whet! may call the national progress and changes 
of national industry. 

Now, sir, for the protection ef manufactures thus called 
into existence, and which, instead of the plain, hardy, 
course, and household employments of 1789, had grown a 
refined, complicated, and sensitive industry, the duties of 
1789 had become totally inadequate in 1816. It cannot be 
too often repeated nor teo literally understood, that thea a 
new age had opened on the world. With the battle of Water- 
loo one era aaled: and another begun. The thunders of that 
of doom—what were they but the great bell of time sound- 
ing out another hour! Then arose a new age onthe exhausted 
nations; an age to which ‘no monarch shall affix his name; 
the age of lolestry ; the age of comforts to the poor; the age 
of the people.” Immediately they all turned to the de- 
velopment and culture of theirown resources; to the con- 
tests of peace, more glorious thun the contests of war. 
England, ina pre-eminent sense and degree, went back, 
with all her energies, all her capital, and all her numbew, 
from the Tagus, the Rhine, the Neva, to contend in Bir- 
mingham and Manchester and Liverpool for the markets of 
the United States. On that field, sir, we were then no 
match forher. On others, we had won some laurels; there 
we were not yet her match. It became indispensable that 
the government should throw its protecting arm around the 
labor of the country; should guard it against the fierce, new, 
and hot competition which assailed it; should shelter it from 
the torrid heat and the sudden blasts of the new world in 
which it found itself. The duties of 1789 would have been 
as unavailing as bow and arrow against the bayonet and fly- 
ing artillery of modern war. Sir, one most striking and de- 
cisive proof of this is at hand. The tariff of 1816 was meant 
to be a protecting tariff. As such, it was assailed and de- 
fended. Some things it did protect. Some effects it did 
produce. It put an end to the importation of cotton fabrics 
made in the East Indies of East Indian cotton; and to that 
extent it extended the market of the cotton of America. | 
have no doubt that, taking it altogether, it was a better tariff 
than this bill of the senator from Seuth Carolina; better 
than such a bill as the principles indicated by the senator 
from Missouri would construct. But what were its effects? 
Manufactures were prostrated. From an annual product of 
two hundred millions in 1816, they had fallen in 1820 to an 
annual product of thirty-six millions only. This it was 
which stimulated that great effort in 1820 fora more ad- 
equate system. In this, as in 1789, Pennsylvania took the 
lead. She was powerfully seconded Ly the eloquence and 
zeal of Mr. Clay;a better law passed the House, but failed 
by one vote inthis body. We lived along, languishing, until 
i824 when government at length recognised the existence 
andthe demands of the new age of the world. We came 
fairly into line; and entered on that contest of industrial 
glory with the nations, where the prizes are unstained by 
tears or blood; where the victory is without guilt, and the 
triumph without abatement. 

Ihave spoken, Mr. President, of a new age. | hold here 
a curious and striking proof and product of such an age. 
Itisa pamphlet called “Foreign Tariffs; their injurious ef- 
fects on British manufactures, especially the woollen man- 
ufacture;” and it is a collection of the protecting regulations 
of different governments, adopted since 1815, with ‘“pro- 
posed remedies.” It is compiled by Mr. Bischoff, a British 
manufacturer, no doubt; but who at all events ‘‘most potent- 
ly and powerfully believes” that the world was created 
solely for the sake of consuming British manufactures. 
You could get no other idea into his head. If he could see 
the nations, one and all, coming back to British cottons, 
woollens, iron, and glass, and all else which makes up the 
circle of her arts, he would die happy. Read the motto on 
his title page. ‘“Kacourage those trades most that vend 
most of our manufactures.” He takes it from Sir Josiah 
Childs’s discourses on trade, but it embodies the whole sum 
and substance of the political economy of England. What 
effect the consummation which he so devoutly wishes might 
have on the comforts, the population, the wealth, 
the aggrandizement of the consuming and non-man- 
ufaeturing nations, he very naturally and very proper- 
iv leaves them to consider. That is their business. It is 
hie “to vend the manufactures of England.” Well, it is 
quite plain that he feels that his country is a little wronged 
by the way the world is going. Hear how pathetically he 
ejaculates: 


“The ink with which the treaties of Vienna were signed 
was scarcely dry, ere Russia, to which an immense trade 
used to be carried on in woollens, prohibited the importa- 
tion of all covrse cloth by enormous duties, excepting, in- 
deed, what was ordered by her own government for the 
clothing of the troops. The King of Sardinia, who had his 
Italian dominions restored to him by Brit##h valor, and 
‘enoa, with its rich territories and fine sea ports, added to 
lus kingdom, not only deprived us of the great privileges 
we formerly enjoyed, but imposed almost prohibitory du 
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ties on the importation of British manufactures, not only 
into his own dominions, but into those territories whic 
were added to his kingdom. The Emperor of Austria pro- 
hibited the introduction of our wooliens and cottons into his 
empire, including also his newly acquired Italian States, 
Lombardy, the Milanese, Venice, &c., which formerly took 
large quantities pf our goods. And other governmenw act- 
ed ina similar manner. 

“Such was the policy, and such has continued to be the 
policy of the continental powers, without apparently a sin- 
gle objection, remonstrance, or protest, from England, or 
any effort made to preserve our manufactures; end thus has 
our trade ip the near markets of Europe been almost de- 
stroyed. 

‘The continental States have, moreover, by adopting the 
mode of imposing duties on weight, imstead of, as formerly, 
on value, struck an irreparable blow, unless that system be 
altered, at the old staple menufactures of the country— 
cloths, coatings, and other woollons of low qualities, which 
consume British wool, making a pound weight of the 
coarsest fabrics pay the same amount of duty as a pound of 
the very best superfine cloth. That system is as injurious 
to the wool grower as it is to the manufacturer. 

“With scarce a single exception, all States have had in 
view what has been deemed proteetion or stimulus to their 
own fabrics. ‘This has been the policy of France, Spain, 
Portugal, Belgium, Prussia, Denmark, Sweden, Russia, 
Austria, Sardinia, Naples, and even the United States of 
America. Whether the course so adopted be wise or not— 
whether the term ‘shackles’ would not be more properly ap- 
plied to the + agen than ‘protection’—whether it be just or 
not to tax the many for the 2 advantage of the 
few,—is not now the question. They had the example of 
England, which appears to have been the rule upon which 
they have acted.” 


In all Europe, Holland is perhaps the single country 
which has not adopted such a policy. And she, sir, is not 
quite the Holland she was in the times of Charles the 
Second, when the thunders of her cannon “startled that 
efleminate tyrant in his own palace, and in the arms of his 
mistresses;” not what she was in 1688, when she gave a de- 
liverer to England; not what she was when she was the car- 
rier and banker of all the world. All but her are taking 
care of themselves, with the most total and provoking dis- 
regard of all the free-trade preaching, by which England 
would persuade mankind that the methods which have 
made her rich and great will make all other nations poor 
and feeble. Turkey improves a little on all, “letting every- 
thing come freely into her dominions, but letting nothing 

o ont;” borrowing her policy, it might seem, from her own 
Mediterranean, into which there ever runs an unreturning 
floed. 

A distinguished friend not long since remarked to me, 
that the character and topics of the British parliamentary 
debates, compared with those of a half century ago, ver 
strikingly indicated the existence of that new world whic 
statesmen have to actin. | have thought I could remark 
the same thing. What could such a leader as the elder 
Pitt do with such a House ef Commons and such subjects 
of debate?) What would the exaggerated eloquence of the 
great war minister find to say about ‘‘onion seed!” Sir Rob- 
ert Peel speaks as well on that important article as he does 
on Ireland. ‘‘The glory of a great minister in the last_cen- 
tury was, that he made this country flourish still more by 
war than peace. The glory of the present era is, that 
things have returned to their natural course; and that peace 
is become, as it ever ought to be,a greater restorer of na- 
tional force than war.” 

Yes, sir, the times have changed. That is the wisest na- 
tion which the most adequately comprehends the degree, 
the permanence, the nature of the change, and first places 
itself at the head of the great industrial revolution. It is 
the praise of the statesmen of 1816 and 1824, that they un- 
derstood and acted upon this truth. It was because they 
did, that they at once held fast to the principles and deserted 
the details of the legislation of 1789. If you would restore 
the dress and the cradle of infancy, you muet bring back 
again its tiny limbs and its stature of aspan long. If the 
statesmen oithe age of Washington were alive to-day, they 
would not revive the duties of their time, unless you could 
give back again from the dim dominion of the past the world 
of their time. 

Another considexation urged by the honorable senator 
from Missouri for returning to the good old legislation, for 
abandoning protective duties and substituting duties which I 
think are not protective, was this: that certain statistical ta- 
bles which he produced reveal some very unfavorable prac- 
tical results of the present system, as contrasted with the re- 
sults of the former system. And I agree at once, that ifthe 
clear and equivocal teachings of a sufficient experience pro- 
nounce against the existing policy, it is to be abandoned. 
But do these tables make out such a case! 

i find, sir, that I shall not have occasion to detain you up- 
on them as long as I at first —— to do, because | think 
that one — observation applies to and disposes of the 
matter. If the premises are true, the conclusions do not 
appear to follow. If the tables are true, and the whole 
truth, they prove nothing against the policy of protection. 
If every figure in every column is right, still the great 
question of the effect of that policy on agriculture, com- 
merce, and revenue, which has been so instructively de- 
bated, is left just where it was before. No new argument 
is afforded against the views which the senators from Maine, 
Connecticnt, Vermont, Rhode Island, Georgia, and my col- 
league, have taken; and no additional force or illustration 
is given tothe views of the senators from South Carolina 
and New Hampshire. The tables either do not show what 
the working of the existing system has been, or they show 
nothing which has not been asserted and conceded before. 

Suppose, for example, in the first place, that the tables in- 
dicate that the receipts from customs were more regular 
before 1898 than since 1816; that they went on advancing 
with a more regular progression, with less of fluctuation 
from large in one year to small in the next, and the reverse: 
hew can you possibly refer this to the low duties of one 
period, or the high duties of the other? I can very well 
understand that sudden and great changes from one rate to 
another, too many of which have disfigured and disturbed 
the latter period, will cause fluctuations in all things, in 
imports, exports, business, hopes, fears, plans, everything. 
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It is for that very reason that I deprecate the proposed great 
change. But that a fixed, settled policy of high duties, 
known, promulgated to the world, promulgated to the for- 
eign manufacturer and shipper—such a system as that of 
England, for instance—should cause more fluctuations in the 
receipts from customs than a policy of low duties no bet- 
ter known and no more firmly fixed; this I have not organs 
to comprehend. Sir, you must show some connection pe- 
tween high duties,as such,and the fluctuetions you complain 
of. ‘ou must not say post hoc ergo propter hoc. This would 
he to attribute the rise of cotton to icebergs or meteors, if | 
may employ an illustration of the senator from South Caro- 
lina. I think it is Addison’s country gentleman who insist- 
ed upon it that there had been no good weather in England 
since the revolution of 1658. I cannot speak for the weath- 
er; but, good or bad, nobody but the yt fox-hunter himsel€ 
threw the blame onthe going out of the Stuarts. Sir, no 
doubt there are far more causes of irregularity in our im- 
ports and in our receipts from customs, wholly disconnect- 
ed with the absence or presence of a protective policy now, 
than when we were poorer, fewer, traded less, and had a 
market for which foreign producers less desperately con- 
tended. If you go back to good old cvlonial times—to 1630 
and 1670—I dare say you might find still less irregularity in 
these particulars. Probably, too, the Indians of the north- 
west have received their annual supplies of gunpowder, 
blankets, and the like, from the British colonial govern- 
ment, witha regularity still more severely and beautifully 

uarded. A thousand causes of this kind of fluctuations 
there must be, with which the rates of duties have no more 
to do than the icebergs with the price of cotton, or the rev- 
olution with the bad weather. In acountry whose numbers 
have been growing from ten millions to seventeen millions, 
with a commerce extending as far as winds blow and 
waters roll; a commerce which trades in everything 
with everybody; a country supplying its home mar- 
ket, and partly carrying its own productions in its 
own ships, and yet contending for that market and that nav 
igation with numerous and greedy foreign competitors; 
yassing through more than one great convulsion which 
co shaken the whole world of trade; agitated by the cur- 
rents and winds of its own seasons of local speculation: its 
currency sometimes disordered; its policy too often chang 
ing; all things, business, values, wages, the solemn tem- 
ples of its constitutions themselves, rising and falling on the 
waters of opinion which know no rest—in such a country 
I shall neither be surprised nor scared to see, under what- 
ever rates of duty, a great deal of irregularity in imports 
and in revenue from imports. Whether it be an evil or not, 
and to whatever extent it be one,!I see no comnection be- 
tween it and a known, settled, promulgated, well and wide- 
ly understood policy of protection. 


Perhaps I might not entirely concur with the distinguish 
ed senator from Missouri, in his estimate of the magnitude 
of the evil. An evil, it nodoubt is. Sometimes, in some 
circumstances, irregularity would ‘se an intolerable one. 
In the case he puts, ofa balloon in the air, now ‘“burstin 
with distension, now collapsing from depletion,” it woul 
be greatly inconvenient. But all greatness is irregular. 
All irregularity is not defect, is notruin. Take a different 
illustration from that of the balloon. Take the New Eng- 
land climate in summer: you would think the world was 
coming to an end. Certain recent heresies on that sub- 
ject may have had a natural origin there. Cold to-day, 
hot to-morrow; mercury at 80 degrees in the morning, 
with @ wind at southwest; and in three hours more, 
a sea turn, wind at east, a thick fog from the very 
bottom of the ocean, and a fall of 40 degrees of 
Fahrenheit; now so dry as to kill all the beans in New 
Hampshire, then floods carrying off the bridges and dams of 
the Penobscot and Connecticut; snow in Portsmouth in 
July, and the next day a man and a yoke of oxen killed by 
lightning in Rhode Island—yon would think the world was 
twenty times coming toanend! But I don’t know how it 
is; we go along; the early and the latter rain falls each in 
his season; seed time and harvest do not fail; the sixty days 
ofhot corn weather are pretty sure to be measured out to 
us; the Indian summer, withits bland southwest and miti- 
gated sunshine brings all up; and on the twenty-fifth of No- 
vember, or thereabouts, being Thursday, three millions of 
grateful people, in meeting-houses, or around the famil 
board, give thanks for a year of health, plenty, and happi- 
ness. All irregularity, whatever the cause, is not defect, 
nor ruin. 

Suppose, in the next place, that these tables show a di- 
minished consumption of foreign imports, since 1816, in pro- 
— to our numbers, compared with the consumption 

efore,1807? The protective policy is not thecause. This 
is my firstanswer. And the evil is over-balanced by the 
good. This is my next answer. You may consume less of 
foreign fabrics, in proportion to your numbers, than before 
1808, for the season that the decline of agricultural prices, 
the diminishe 1 agricultural exportation, the loss of the 
profits and freights of the golden age of commerce and navi- 
gation, may really have made you less able than before to 
exchange your labor for foreign labor. Is the policy of pro- 
tection to blame for this? Is it not, on the other hand, its 
office, its aim, to counteract this very evil which it 
does not produce, by enabling you to exchange that 
Jabor for domestic fabrics, which you cannot pass for 
foreign fabrics? You may consume less of some im- 
ported fabrics than before, for the reason that while 
your general ability is greater, your demand is sup- 
plied by the domestic manufacturer. And is there anything 
very dreadful in this? Suppose that, by this means, that 
useful foreign commerce which binds the nations together 
may not now grow quite in proportion to our increasing 
numbers; or, rather, that its outward and homeward car- 

oes somewhat change their nature; still enough of it is 
eft, enough for philanthropy, for civilization, for national 
wealth, for diversified social employment, while that far 
more useful domestic commerce which binds together as- 
sociated States, and kindred hearts, and tribes, has expand- 
ed till it carries a value of a thousand millions of dollars in 
a year. 

Suppose, finally, the honorable senator's table announce 
a diminished expert of agricultural productions since the 
year 1816—diminished since the time when Europe forgot 
agriculture, to pursue war : how is the tariff of protection 
responsible for this? Does anybody believe that we should 
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seli one pound or one peck the more, if we imported from 
England the very shoes which we put upon our horses’ 
feet? No, sir; you sell all which the necessities of foreign- 
ers oblige them to buy at remunerating prices; so you 
would, tariff or no tariff; and you would do no more. Sir, 
to hold our protective legislation responsible for this falling 
off of these exports, is to hold it responsible for the very 
evils whose existence compelled you to resort to it, in order 
to break their force; evils which, but for this, you could not 
bear at all. You lay the fault, not on the ferocious assail- 
ant, buton the defensive armor, and the manly resistance, 
without which the attack wouid have been fatal. Yes, sir, 
jt is far nearer the truth to say this: that it was because 
foreign tariffs, discriminating for colonial agriculture and 
against yours; the increcsed agricultural production 
of Europe; the great bulk of that class of commodities com- 
yared with the value; it was because these and other causes 
‘ad deprived your farmers of their foreign market, that 
vour statesmen turned to find them one at home, and have 
already to an encouraging extent succeeded; it was because 
the wings of our ancient golden foreign commerce have 
been clipped, that they turned to find a substitute in domes- 
tic commerce; it was because the Old World had unexpect- 
edly developed new and extraordinary resources, and pow- 
ers, and productiveness, that they sought, in another sense 
than Mr. Canning used the lofty boast, ‘‘to restore the bal- 
ance,” by bringing a new world into existence in the new 
world. This is far nearer the truth than to describe the 
protective policy as the author of the evils which it seeks 
to mitigate. 

l have done then, sir, with the argument drawn from the 
tables. As I said, 1 do not think they affect at all the great 
question which we have had so long and ably discussed, of 
the operation of protective duties on commerce, agricul- 
ture, and revenue. hey leave that where they find it. I 
do noi meanto repeat a word of that discussion. Neither 
these tables, nor any quantity of tables, nor any amount of 
reasoning, nor any public opinion of one region, or of all re- 
gions of the country, nor all the polemical political econo- 
my of manufacturing England, will bring me to doubt that 
I do good service to agriculture by lessening the numbers 
that pursue it, and giving them a nearer and better market; 
that even the foreign trade of a nation, which manufactures 
as well as tills the earth, will be richer, wider, steadier, bet- 
ter prepared to spread its sails to every breeze, than the 
foreign trade of a nation which only tills the earth; and, 
finally, that domestic commerce among such States as ours 
is better than an exclusive fereign commerce. These 
truths, at last, are- above all cavil. I will not confess that 
they require vindication, by attempting to vindicate them. 

It has been urged, sir, as another consideration to induce 
or to reconcile us to a return to the old system, that manu- 
facturing and mechanical industry is in a highly prosperous 
general condition. Its products are said to be vast. Its 
profits are said to be great. 


1 admit, epee, that an immense emount of capital 
is invested init. I admit that it employs, and feeds, mil- 
lions—men, women, and silenn-al our own household. 
{ admit that it has spread over the whole country: that it is 
inseparably intertwined with the labor and the prosperity 
of the whole; that it benetits all; that it harms none. I 
admit that, with the general business of the nation, it is just 
how prosperous. 

But what then? Does the senator from Missouri say, that 
because these employments are so numerous, so wide 
spread, so interwoven with all the nerves of business, and 
so weenie. that therefore he would destroy, or lessen, 
or impoverish them? The direct reverse. He desires to 
see them prosper. He is willing to leave them more pro- 
tection than they need. So I understood his speech; and 
so I understood him to say in 7 to my friend from 
Rhode Island, [Mr. Simmons,] whom he supposed to have 
suspected him of unfriendliness to protection. 1 mean to 
treat, then, this argument from the prosperous condition of 
this industry, as the argument of a friend of adequate pru- 
tection, who will maintain the existing degree and mode of 
protection if it is necessary; who would, however, be de- 
sirous to reduce that degree, and depart from thet mode, if 
manufacturing employments can bear the reduction and 
the change, and who inters from their present prosperity 
that they can bear it. 

To him then, sir, who, being a friend of sufficient protec- 
tion, and ofa diffused, multiform, advanced mannfacturing 
and mechanical industry, tells us that a reduction of one- 
halfor one-third of the existing protection will leave 
enough, I answer by asking, how do you do this? How do 
you make me,how do you make the Senate, know it? 
iow do you prove it? Where iMour evidence? I respect 
your opinions highly. But I must see the grounds of this 
opinion. 

The burden ison you. The presumption in the first in- 
stance is, that the existing rates of duty cause, and are 
necessary to, the existing prosperity. Primafronte it is so. 
Here is the apparent cause. There is the apparent effect. 
Here is the law of 1842. Side by side, contemporaneous, 
coexistent, is the acknowledged prosperity. Here are the 
fruits; figs and grapes; they seem to grow, not on that 
thorn, or that thistle, but on the kindred tree and vine. 

Well, this presumption is heightened by looking back a 
little. Duties ran down, in 1841, into the neighborhood of 
those which you say will give ample protection now. Man- 
ufacturing labor ran down too, and pari passu. You raised 
the duties, by the present law, to their present height. 
These employments sprang up, too, with an instantaneous 
and marvellous sympathy. The revival followed so close 
upon the passage of the law of 1842, it followed so natural- 
ly, it was so exactly what was predicted, so exactly what 
was expected, it was so entirely conformable to all our ex- 
perience and to all analogy, that we can hardly in the first 
instance resist the conviction that the law was cause, the 
revival effect. 

Then, | repeat it, the burden is heavy on you, who sa 
that half or any other proportion of the duties of 1842 will 
give adequate protection, to prove it. This law of 1842 is 
no new law; it has no new, inflamed, untried rates of pro- 
tection in it. It is for substance the law of 1828—the law of 
1824. It has been twenty years in maturing. It has been 
constructed with great care; with much labor and much 
thought, by the aid of much investigation and much evi- 
cence. The system which it embodies has been Jong and 
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thoroughly tried. You have tried it as in 1825, 1829, 1843, 
by keeping it in force; and you have tried it as in 1920 and 
Is41, by suffering it to fall. If now you say itasa great 
blunder, and that it lays dutics in any proportion larger 
than its own objects require, you must prove it. 

Well, what are the proofs! Have you any evidence of 
experienced persons, collected by a committee! Have any 
witnesses been examined, any opinions taken, any parlia- 
mentary inguisition holden? Nothing at all of the sort. 

You say, manufactures flourished on the low duties of 
1789 and 1507. Why, we might as well be told that antedi- 
luvians lived a thousand years. Where is the period from 
1789 to 1807?) With the days beyond the flood. Why rea- 
son from the experience of a world, which neither you nor 
I shall ever see again? Why not consult the experience of 
the actual world for which you legislate? You tried low 
duties in 1816, since the present age began, and you failed; 
you tried them in 1841, and you failed again. Is not 
this experience, decisive and stern, to dispel the de- 
lusive dreams, whispered by the irrevocable and inap- 
plicable past? ‘lo go back to the protection of 1789, for 
the prosperity of 1789, is to go back in old age to the place 
of our birth, to seek for the singing birds of childhood 
which now sing no more. 

You say some branches of manufactures are earning 
enormous profits. Well, whatthen? What does the bill of 
the Senator from South Carolinathereupon propose? What 
do the principles ofthe senator from Missouri provide for 
sucha case? Do you institute aninvestigation into the ap- 
alling phenomenon, to ascertain whether the fact is so; 
haw long it has been so; what are the temporary and acci- 
dental causes; whether the laws of business hydrostatics 
are not already bringing such profits down to the general 
level of allemployments? Not atall. Do you proceed to 
reduce the duties on these unreasonably —>rosperous 
branches? Nosuchthing. You seize the sevthe, and just 
swing it at large over the whole field of labor, prosperous 
or unprosperous. Worse than Procrustes, who only pared 
down the too tall one, you, because one man is longer than 
the standard, cut the whole regiment in two in the middle. 
Cottons thrive, say the free-trade newspapers—and down 
go the duties cu hats! Fustians are lively—and off comes 
the shoemaker’s protection! Great stories are credibly 
and anonymously told of large salaries at Lowell; dividends 
which they are afraid to divide; and calico printing which 
is making all their fortunes; wherenpon, in our zeal, we 
propose to take off about one-third, more or less, of the du- 
ties on ready-made clothing! 1 do not understand the 
logic of the operation. Here isa building, some seven or 
ten stories high, with a thousand tenants. You propose to 
put your hands on the top of it,and press it down, bodily, 
into the gronnd about one-half way. I humbly suggest the 
question, whether it is altogether safe for the persons in it? 
Perfectly so, say you, perfectly so; why do these people 
want to live seven, eight, ten stories in the air?) Well, for 
them it may be safe, but what becomes of those who inhabit 
the basement and the ground rooms? They will be stifled 
to death! 

Sir, let me respectfully recommend cautious and delicate 
handling of these interests. Vast. various, prosperous, as 
they are, a breath can unmake them, as a breath has made. 
This bill strikes a blow, the extent, degree, and nature of 
whose injurious effect no man can foresee, or limit, or cure. 
That which you certainly mean to do, involves conse- 
quences which you certainly do not mean. You begin by 
saying profits are too high. Then you propose to reduce 
profits. You begin by saying more foreign manufactures 
must be imported, because you propose to increase revenue 
by reducing duties. This demands, of course, enlarged im- 
portations. To that extent, toa new and undefined extent, 
you displace, disturb, diminish the domestic market of your 
ownmanufacturers. But can you really strike down the 

eneral profits and break up the actual market of American 
abor, and yet leave it prosperous, rewarded, and content- 
ed? 

I intended, sir, to have said something on the fallacy of 
the argument, that when manufactures are so firmly estab- 
lished as to have reduced prices, and made them reasonable, 
staple, and proportional to other prices, that then you may 
abolish protecting duties. But this topic has been so well 
handled by others, and particularly by my colleague, and | 
have already detained you so long, that I forbear. Let me 
read asingle passage from the same speech of Mr. Calhoun, 
to which | have referred so much: 


“But it will no doubt be said, ifthey are so far established, 
and if the situation of the country is so favorable to their 
growth, where is the necessity of affording them protec- 
tion? It is to putthem beyond the reach of contingency.” 

I may say, however, ina more general way, that, in the 
universal judgment of the world, stability, steadiness, the 
lapse of considerable periods of time, years, years of ad- 
equate So are required to build up manufacturing 
and mechanical arts toa consummated and durable prosperi- 
ty. The policy of caprice will not do it; the policy of high 
duties to-day, and low ones to-morrow; of inflation and col- 
lapse, jumping back fifty years, to rock grown men in the 
cradles of infants—this never will do it. Let me call to 
your notice a few extracts from the Monthly Review, Lon- 
don, March, 1644, which convey, | think, a certain and im- 
tant truth: ' 


“It is to be hoped free trade sophistry will not go so far 
as to exclaim: England having once brought her manufac- 
tures—no matter by what means—to the utmost degree of 
perfection, free trade can only prove her advantage, since 
foreign competition in her market is out of question in most 


articles, while her own will be brought to foreign markets 
free of duty. 


“They (the continental statesmen) well know that, as 
soon as the system of free trade is adopted, all idea must be 
abandoned of ever establishing manufactories in the present 
ogricultural countries, even for home consumption alone; 
since it lies in the nature of a manufacturing country to have 
at command a mass of knowledge, expertness, practice, im- 
plements, and machinery, wholesome public institutions 
and regulations, vast connections and wealth, in all of which 
agricultural countries are deficient, as they can only be ac- 
quired slowly and gradually, through an uninterrupted 
series of ages, and the possession of which is manifest in 
the comparative cheapness of the manufactures. It is the 


principle of stability, continuation, and perseverance, that 
constitutes the basis of all the great works and institutions 
realized by the hands of men. 


“The history of dynasties, nations, countries and towns, 
as Well as of the arts and sciences, corroborate the power of 
that principle. The latter (arts and sciences) have arrived at 
their present state of development, as the former did at 
power, riches, and authority, only through the exertions of 
a series of generations, striving and working to one and the 
same end, the succeeding generation always taking up the 
thread where the ne had left off. By this principle 
alone was it possible to erect monuments, the etupendous- 
ness of which we now admire, even in their decay. To 
bring their principle more home, inquire of every master 
mechanic or manufacturer, and he will tell you to how 
many difficulties and expenses the outset of a contrivance is 
subject, and how comparatively easy and profitable the 
more advanced progress is. In looking more attentively 
into the history of the useful arts, and the various depart- 
ments of industry, which are now brought to so flourishing 
a condition, we find that one branch has sprung out of the 
other, and that the success of one depended on that of the 
others; in short, that they all mutually influence each other, 
and that the elements hostile to the principle of stability and 
continuation—such as civil disturbances, critical periods in 
irade, and fluctuations in prices—have destroyed in a very 
short time the labor of ages.” 


Germany is attempting, as we are, to develop her indus- 
trial capacities, and is annoyed, as we are, by the selfish and 
senseless prattle of free trade. I like the good sense and 
the firmness with whick a writer in the Augsburg Journal 
remarks on the honeyed and gilded plausibilities of Dr. 
Bowring: 

“Dr. Bowring deceives himself very much, if it be his be- 
lief that Germany desires no better fortune than to be allow- 
ed exportation of her corn and wood to England, receiving 
in return English manufactures. Some few landholders on 
the Lower Elbe, and some few possessors of forests on the 
Baltic, may cherish the same hopes, and have expressed the 
same wishes, as the doctor. 

“Manufactures are plants of slow growth; and ina few 
years is easily destroyed that which took ages to build. 
Now or never is the time to found durably German indus- 
trial independence andthe greatness of Germany. To this 
end, it is before all things necessary that the Germans 
themselves should feel full confidence in the solidity of 
German industry. 

“The more Germany advances on the path of industry 
which she had adopted, the more decidedly appears the ne- 
cessity of a determined and changeless duty system, hav- 
ing for its aim the regular advancement of German indus- 
try.” 

Let me say, Mr. President, that it would seem te me no 
matter of rejoicing or pride to see the absolutism of the 
European continent attracting and retaining about its stead- 
fast thrones these useful and manly arts, denied to us, yet 
so much more appropriately and more naturally forming the 
ornament, strength, and enrichment of popular liberty. 
Other arts I could give those governments up. I could re- 
sign, without a sigh, all the beauty and all the grace that 
live on canvass. ‘‘hey may have the breathing and speak- 
ing marble, for me. | could give them up ell the poetry 
and all the music that ever consoled a nation for the loss of 
freedom. But I cannot so far divest myself of the preju- 
dices, if they are such, instilled by the study of the history 
of the constitution and of its earlier administration; | can- 
not so far forget the counsels of so many Presidents and 
great men, the living and the dead; I cannot so far overlook 
the mighty causes of the wealth and power of nations, ag 
not to feel a profound anxiety thatthese nobler and mani¥er 
arts, these arts which, as Washington thought. guard our 
independence, insure our security, and clothe and feed our 
masses; these arts, whose only regulator, whose only pa- 
tron, whose only reward, is the wants of the people—that 
these arts should be all ourown. Whether they shall be or 
not, depends on the stability and energy our gary @ It de- 
pends on you. It depends onthe deliberations of this day. 

You see, then, Mr. President, that |concur with the dis- 

tinguished senator from Missouri in the importance of sta- 
bility and of harmony—harmony in the country; stability in 
the law. They are worth something. They are wortha 
great deal. But, sir, without an adequate protection to 
these forms of labor, you can have no harmony and ne sta- 
bility; and they would not be worth having if you could. 
Our seasons of inadequate protection have not been seasons 
of harmony, because they have not been seasons of pros- 
verity. Such was the period from 1783 to 1789. Such that 
from 1816 to 1824. Bad legislation; bad systems; systems in- 
adequate to the demands, the hopes, the lory, of a free, 
busy, and aspiring people, will not be nla. They ought 
not to be. ‘They will not be so till the pulses of liberty are 
dead, and the cold, bitter, unfruitful, and calm sea of despot- 
ism shall cover us over. Stable protecting legislation, not 
an unprotecting stability, and nota fluctuating protection, 
is the one grand desideratum for American harmony and 
prosperity. 

I have done, sir, with the discussion of the general sub- 
ject, and will soon resume my seat. The honorable senator 
from Missouri thinks that the present is an unpropitious mo- 
ment for the adjustment of the tariff; referring, as | under- 
stand him, to the approaching presidential election. The 
senator from Georgia (Mr. Berrien) concurs in this opinion. 
I go further, sir, than either, and for reasons somewhat dif- 
ferent. I should be quite willlng, for my part, if, for the six 
months preceding euch an election, such a eubject as this 
could »e tabooed ground. It should be interdicted. The 
time should be dies non juridicus—the time of stump s - 
ing, if you please, not of congressional legisiation. dis- 
trust my own ability to come with the requisite care and 
calmness to sucha deliberation. | distrust myselt; almost I 
distrust you. We are within afew months of an election 
which is to determine who is to wield the vast executive 
powers of this government for the next four years; who are 
to administer the executive departments; who to represent 
you at all the courts of the world; who to fill all the national 
offices; what will, what spirit, what dispositions, are to 
preside in the administration, for all good or evil which ad- 
ministration can accomplish. We are surrounded by many 
millions of people, whose hearts are throbbing as the heart © 
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of one man, with anxiety for the result. Among theese all, 
are we sure that we are quite cool ourselves? Are we sure 
that we are quite in a condition to adjust this vast system, 
to settle these infinit~ and delicate details? 1s there no dan 

er that disturbing elements may enter into the deliberation’ 

s there no danger that we shall be thinking how this rat: 
of duty or how that may affect votes, instead of inquiring 
exclusively how it will affect labor, prices, revenue? Lo 
you think the master of a steamboat is quite so good a 
judge how much his boilers will bear while he is running 
a race with a new rival on a ten thousand dollar wager! 

I declare, sir, that it has more than once crossed my mind 
barely crossed it, that this circumstance of our legislating un- 
der the pernicious heatof this dog-star may help to explain 
the extraordinary attention that has been paid to Massachu- 
settsin the debate. It is her profits forwhich newspapers 
have been ransacked. It is ~~ advocacy of the tarnff to 
which senators have supposed themselves replying. If a 
sneer could be insinuated against her opinions about the last 
war, or, better still, about abolition, it seems to have passed 
for some sort of argument against a protecting policy. The 
silence which has been observed towards Pennsylvania has 
been quite ax remarkable as the eloguence which has been 
expended on Massachusetts. I deceive myself if there has 
been the slightest allusion to her, or her iron duties, in the 
whole winter's debate. I perceive that, in the report of the 
Committee of Ways and Means of the House, very affection- 
ate and patriotic things are even said aboutiron. Now, sir, 
when you consider that Massachusetts never made a pro- 
tecting tariff; that she took no leading or influencive part in 
1416; that she opposed that of 1824 with almost her entire 
vote, and with great zeal and ability; that she voted against 
that of 1628; that she has.done nothing but just to stay 
where you placed her; that l’ennsy!vania, on the other 
hand, hus been the founder, the steadfast support and stay 
of the whole system; that she made the protecting parts of 
the act of 1789; that in 1516, 1820, 1824, 182s, always, always 
her numerous vote, and her powerful and cultivated talents, 
have been prominent and controlling in maintaining and 
giving energy and completeness to the policy; and when 
you consider, too, what are the interests which it protects 
for her considering all this, is it strange that the question 
has passed through my mind, whether the extraordinary 
notice of Massachusetts, and the extraordinary reserve to- 
wards Pennsylvania, may not possibly be attributable to her 
having a large electoral vote which is thought to be some- 
whatdoubtful; while ours is a small one, not at all doubtful? 
Whatever the cause, the fact is certain. | amused myself 
the other evening with imagining what sort of history of the 
tariff a writer two thousand years hence might make up, 
from materials derived exclusively from one side of this de- 
bate. The senator from New Hampshire once wrote a very 
good discourse on the uncertainty of history; he will not 
wonder, therefore, to find this sketch pretty full of blunders. 
It might run nearly thus: 


“In the year 1824, the State of Massachusetts somewhat 
abruptly ejaculated, Gio to, now! let us make a protecting 
taritt.. And thereupon that State, having, as it would appear, 
by some means not clearly explained, acquired a large ma- 
jority of votes in both Houses of Congress, did actually pro- 
ceed to force such a thing down the throats of the other as- 
tounded and reluctant States. What renders this the more 
remarkabie is, that the constitution evidently contemplated 
no such thing, that celebrated compact having been a mere 
great free trade league, entered into mainly with a view to 
promoting the culture of a certain beautiful vegetable wool, 
called cotton. However, she made a tariff. And thencefor- 
ward the domestic history of the States seems to have con- 
sisted very much of a series of the most desperate and most 
chivalrous struggles, on the part of all the others, to get rid 
of a system which at once debauched their understandings 
and picked their pockets. In this contest, though all did 
well, South Carouna and New Hampshire particularly dis- 
tinguished themselves; one being the creat cotton growing 
and the other the great navigating State ofthe Union. Well 
might they take the lead; they were most ably represented, 
(there the historian is right;) and it appears to have been an 
indisputable and melancholy fact, that the tariff had killed 
all the cotton in the fields of South Carolina, and had rotted 
down the ten thousand masts of the merchant navy of New 
Hampshire, piecemeal—so that in 1842 the whole number of 
human beings who sailed from her ports, in her vessels, 
were only filty-six men and three boys!” 

Here the MS. terminates, and it is about as trne as the five 
first books of Livy, nine-tenths of Plutarch, and a consid- 
erable part of Hume's history of the Puritans and the 
Stuarts ! 

Certainly,sir, we are very much in these employments. You 
may thank yourselves for that. And is it not an excellent 
thing for you that we are?) Are we nota very much more 
useful member of the partnership— more useful to the other 
partners—than we could be without? Is it not a good, hon- 
est, genial, social, ‘live and let live” sort of business, you 
have driven us into? Suppose, sir, you could drive us out 
of it again, as you may—suppose you should send us back 
to ice and granite, to sawing boards, raising beans and corn, 
drying nets and making fish on the rocks of our iron-bound 
and stern coast, or to roaming the ocean for freights, in 
competition with the black-bread sailors of Bremen and 
Hamburg— suppose that thus you could drive three-quarters 
of our people away, to return noimore: what good would 
itdo you? Now, if we had a Chinese wall around Massa- 
chusetts—if our work was done two thousand feet under 
ground—if it was the digging of gold or quicksilver, to be 
sent abroad in our vessels or foreign vessels —if all that you 
saw of us was when, ence a year, we came here with the 
sootof the furnace on our faces, to beg for bounties and 
prohibitory duties,—why, that would be one thing. But is 
it nothing that we take and consume, within that single 
State, an annual amount of more than forty millions 
of dollars of your productions; an amount out of all 
manner of proportion to any other State except Rhode 
Island; an amount equal to about one-half of the 
whole exports of the whole Union, exclusive of manufac- 
tures? Is it nothing that we take these productions, not 
only from all the great regions, East, Central, South, and 
West, but from every State something—cotton, grain, rice, 
sugar from the South, southwest; naval stores from North 
Carolina; grain and meats from the central regions; lead 
and cern from Missouri; buffalo robes from the Rocky 
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Mountains? 1 hold here the enumeration of these produc- 
tions, inan excellent speech of Mr. Hudson, of Massachu- 
eettt, delivered at the session of 1842, in the other House, to 
which venators may have access.—(See Appendix.) 
And is this nothing? Is it not a truly national business 
which we pursne; national inthe surface it spreads over; 
national in the good it does; nationalin the affections it 
generates? Well said Mr Calhoun, in 1816: 


“It produces an interest strictly American, as much so as 
agriculture, in which it had the decided advantage of com- 
merce or navigation. The country will, from this, derive 
much advantage. Again: it is calculated to bind together 
more closely our widely spead republic. It will greatly in- 
crease our mutual dependence and intercourse; and will, as 
i necessary consequence, excite an increased attention to 
internal improvements—a subject every way so intimately 
connected with the ultimate attainment of national teonath 
and the perfection of our political institutions.” 


Yes, sir, manufacturers and mechanics are unionists by 
profession; unionists by necessity; unionists always. Learn 
to know your triends. The time may come you will need 
them! 

| have been pained inexpressibly, sir, by some things 
which have been insinuated, not very distinctly said, in 
this debate. In a discussion of the tariff, | have heard allu- 
sions to the course of Massachusetts in 1812, and to the 
abolition sentiments which she cherishes to-day. How am 
Ito understand them? Does any one dare to propose, or 
dare to intimate, that pemeare opinions on one subject to 
be punished by unkind, deleterious, practical legislation on 
other subjects?) For our opinions on the last war, or on 
he institution of slavery, do you propose to drive our arti- 
sans and mechanics trom their livings and their homes? 
God forbid. Do not think of such a thing! Banish it. 
Disdain it. Despise it! Despise, | am sure you do, a re- 
taliation so absurd, so mean, so unjust, so profligate. Per- 
mit me to say, sir, that you must take the States of America 
as you find them. All of them have their peculiarities. All 
have their traits. All have their history, traditions, char- 
acters. They had them before they came into the Union. 
They will have thein aftor 


—-— Rome in ‘Liber melts, and the wide arch 
Of the ranged empire falls.” 

South Carolina has hers—Massachusetts has hers. She 
will continue to think, speak, print, just what she pleases, 
on every subject that may interest the patriot, the mcralist, 
the Christian. But she will be true to the constitution. She 
sat among the most alectionate at its cradle; she will fol- 
low, the saddest of the S— of sorrow, its hearse! 
She sometimes has stood for twenty years together in op- 
position to the general government. She cannot promise 
the implicit politics of some of her neighbors. I trust, how- 
ever, that she will not be fount in opposition to the next 
administration. I have heard that once her Senate refused 
to vote thanks for a victory for which her people had shed 
their blood. Sir, you must take the States as you find them! 
You must take her as you find her! Be just to her, and she 
will be a blessing to you. She will sell to you at fair 
prices, and on liberal credits; she will buy of you when 
England, and Canada, and the West Indies, and Ireland, 
will not; she will buy your staples, and mould them into 
shapes of beauty and use, and send them abroad, to repre- 
sent your taste and your genius in the great fairs of civiliza- 
tion. Something thus she may do, to set upen your brow 
that crown of industrial glory, to which “the laurels thata 
Cesar reaps are weeds.” More, sir, more. Although she 
loves not war, nor any of its works; although her interesis, 
her morals, her intelligence, are all against it; although 
she is with South Carolina, with all the South, on that 
ground; yet, sir, at the call of honor, at the call ef liberty, 
if [have read her annals true, she will be found standing, 
where once she stood, side by side with you, on the darkened 
and perilous ridges of battle. 

Be just to her, coldly, severely, constitutionally just, and 
she will be a blessing to you. 


APPENDIX. 


EXTRACT FROM MR. HUDSON’S SPEECH. 


I have taken great pains to ascertain, as near as possible, 
the amount of articles consumed in Massachusetts annual- 
ly, which are the growth or product of other States in the 
Union. | have written to intelligent gentlemen connected 
with almost every branch of business in my own State, and 
have consulted all the statistics which have fallen into my 
hands, and | confess that our consumption is greater than [ 
had supposed. Probably some of the estimates may be too 
high, and others, | am confident, are too low. As awhole, 
I believe them to be a fair estimate. In fixing prices, I have 
endeavored to take the average for the last three or four 
years. I speak of these articles as consumed in Massachu- 
setts. They are consumed in the sense in which such arti- 
cles are capable of consumption. Cotton and wool are con- 
sumed, in the sense in which | use the term, by being con- 
verted into cloth; and the same is true of all other articles 
which go into our manufactures. The result 1 will now 
present for the consideration of the committee. 


«in estimate of the products of the soil, §c., of other States 
consumed or manufactured annually in Massachusetts. 


Cotton - - - 185,000 bales $7,200,000 
Flour - - - : 620,000 bbls. 4,100,000 
Corn and other grain - 3,730,000 bush. 2,790,000 
Coal - - - : 175,000 tons 1,500,000 
Wood - - . - 188,600 cords 1,300,000 
Wool - . . - 8,000,000 Ibs. 3,260,000 
Lumber of all kinds - - - - 3,690,000 
Leather and hides - - - - - 7,600,000 
Beef, pork, hams. and lard - - . - 2,800,000 
Butter and cheese ~—- - - - 1,000,000 
Horses, cattle, sheep, and swine - - - 600,000 
Potatoes - . - - - - 300,000 
Poultry of all kinds - . . : - 70 000 
Pig lead : : . : > - 1,450,000 
Furs, buffalo robes, &c. - . . ‘ 45,000 
Rags, junk, &c., for paper - ° . - 965.000 
Lime - - - . 82,900 casks - 72,000 
Potand pearlashes - . 500 tons - 58,000 








H. of Reps. 


Tobacco - - - 960 hhds. - 68,000 
Rice - - = : : ° - $325,000 
Tar, pitch, and turpentine - . - 1,200,000 
Iron - : ° ° : ° ° 800,000 
Sugar and molasses - - - - . 7,000 
Staves, casks, boxes, &c. - - : . 360,000 
Domestic spirits and beer - - . . 1%0,000 
Feathers, hair, and bristles - - - - 185,000 
Oysters, venison, sand, sweet potatoes, summer 

fruits, such as peaches, melons, &c. - 210,000 


Hay, grass seed, fiaxseed, flax, linseed oi], castor 
oil, beans, beeswax, tallow, onions, and nuts - 175,000 


42,010,000 





Here we have the round sum of $42,000,000 of domestic 
products consumed in the State of Massachusetts—a State 
of 737,000 inhabitants—in a single year. ‘The importance of 
such a home market will appear when we smulier that the 
average of our entire export from the United States for the 
last ten years, exclusive of the manufactured articies, 


amounts to only $82,200,000. So that the State of Massa.’ 


chusetts consumes, annually, of the products of other States, 
more than half the amount of our whole foreign export, less 
the manufactured articles; and the articles thus consumed 
in my own State are the product of every State in this 
Union. 

Maine supplies lumber, wood, lime, leather, and pota- 
toes; New Hatpshire, wool, butter, cheese, beef, and pork; 
Vermont. wool, iron, beef, pork, butter, cheese, and potash; 
Rhode Island, lime; Connecticut, iron: New York, flour, 
wool, leather, butter, cheese, and grain; New Jersey, grain, 
grass seed, and fruit; Pennsylvania, iron, coal, wood, leath- 
er, and potash; Delaware, grain; Maryland, corn, tobacco, 
and leather; Virginia, corn, flour, tobacco, and coal; North 
Carolina, tar, pitch, and turpentine, South Carolina, Geor- 
gia, Alabama, and Mississippi, cotton and rice; Louisiana, 
cotton, sugar, and molasses, Arkansas, cotton, beef, and 

,ork; Tennessee, cotton, wool, tobacco, and corn; Kentuc- 
cy, tobacco, wool, flour, and whiskey; Missouri, lead and 
corn; Indiana, flour, corn, wool, beef, and pork; Illinois, 
lead, flour, corn, and pork; Michigan, flour; Ohio, flour, 
corn, beef, pork. wool, and potash. 

This is a specimen of some of the leading articles which 
the different States furnish to the Massachusetts market. 
Besides these, there are other articles which are produced 
by the whole valley of the Mississippi—such as hides, fur, 
beans, custor oil, flaxseed, &c. 
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They [manufacturing operatives] are thus driven to seek 
for recreation in mental excitement; and the circumstances 
under which they are placed afford them every possible fa- 
cility for gratifying themselves inthis manner. By work- 
ing together in considerable numbers, they have constant 
opportunities of discussing every topic of interest or impor- 
tance. They are thus gradually trained to habits of think- 
ing and reflection: their intellects are sharpened by the col- 
lision of conflicting opinions; and a small contribution from 
each individual enables them to obtain a large supply of 
newspapers, and of the cheaper class of periodical publica- 
tions. But whatever difference of opinion may exist re- 
specting the cause, there can be no doubt of the fact, that 
the intelligence of the workmen employed in manufactures 
and commerce has increased according as their numbers 
have increased, and as their employments have been more 
and more subdivided. Ido not think that there are any 
good grounds for supposing that they were ever less intelli- 
gentthan the agriculturists; though, whatever may have 
been the case a century since, no one will now venture to 
aftirm that they are inferior to them in intellectual acquire- 
ments, orthat they are mere machines, without sentiment 
or reason. 





REMARKS OF MR. BAYLY, 


OF VIRGINIA, 

In the House of Representatives, June, 1844—In reply 
to Mr. Apams, upon the appeal taken by him 
from the decision of the Speaker that a motion to 
reconsider the vote by which the House, upon the 
reconsideration prescribed by the constitution, 
had failed to pass, bythe constitutional majority, 
the eastern harbor im, vetoed by the President, 
was not in order. 

Mr. BAYLY said: In the few remarks which he 
desired to present to the House, he should confine 
himself strictly to the question before it, and to a 
brief reply to some of the arguments of the gentle- 
man from Massachusetts, [Mr. Apams.] 


The constitution of the United States prescribes 
that— 


“Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it become a law, be 
presented to the President of the United States. If he ap- 
prove, he shall sign it; but ifnot, he shall returnit, with his 
objections, to that House in which it shall have originated, 
who shail enter the objections at large on their journal, and 
proceed to reconsider it. If, after such reconsideration, 
two-thirds of that House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House, 
by which it shall likewise be reconsidered; and if approved 
by two-thirds of that House, it shall become a law. But in 
all such cases the votes of the two Houses shall be deter- 
mined by yeas and nays; and the names of the persons vo- 
ting for and against the bill, shall be entered upon the jour- 
nal of each House respectively. If any bill shall not be re- 
turned by the President within ten days (Sundays excepted) 
after it shall have been presented to him, the same shall be 
a law in like manner as if he had signed it, unless the Con- 
gress, by their adjournment, prevent its return; in which 
case it shall not be law.” 


A few days since the bill known as the eastern 
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harbor bill passed both Houses of Congress, and 


was sent to the President for his approval. It 
was returned by him, with his objections to its be- 
coming a law. Those objections were entered upon 
the journal; and the House proceeded at once to re- 
consider the bill. The previous question was de- 
manded, and ordered by the House; and the vote 
being taken by yeas and nays, the bill failed to pass 
by the constitutional majority. On yesterday a mo- 
tion was made, under the rules of the House, to re- 
consider this last vote. This motion the Speaker 
decides to be out of order; and the only question is, 
Shall the decision of the Chair stand as the judg- 
ment of the House. 

The constitution prescribes, not in general terms, 
but in precise and accurate detail, the proceedings 
which shall be had upon the return ofa bill by the 
President, with his ebjections to its becoming a law. 
It also provides, in general terms, that ‘‘each House 
may determine the rules of its proceedings.” Un- 
der the authority thus given, one of our rules pre- 
scribes that “when a motion has been once made 
and carried in the affirmative or negative, it shall be 
in order for any member of the majority to move for 
the reconsideration thereof on the same, or the suc- 
ceeding day.” 

The first question which presents itself is, can 
this House, by one of its rules merely, authorize 
pteowings, upon the return of a bill to it by the 

resident, other than, or in addition to, those pre- 
scribed by the constitution. Mr. B. maintained that 
it could not. He insisted that the minute and full 
detail of the proceedings prescribed by the constitu- 
tion on such an occasion, precluded the idea that, in 
the contemplation of the framers of the constitution, 
anything had been omitted, or was to be supplied, 
which it was intended to authorize. There was no 
sound rule of construction, he said, which would 
justify it. On the contrary, every sound rule of con- 
struction forbade the interpolation of a single stop 
into a proceeding of the constitution, particularly 
defined by that instrument itself, by a mere rule of 
this House, passed under a general clause of it. Our 
rule requires that the reconsideration shall only take 
place on the day or the one succeeding that on 
which the motion was acted upon; but we might, as 
far as the power to do it is concerned, authorize a 
motion of reconsideration at any time during the 
Congress; and if we were, and the opinion of the 
gentleman from Massachusetts is correct, then we 
would not “proceed” to reconsider a bill vetoed by 
the President, but we would leave the question of 
reconsideration open during a whole Congress, 
which would be clearly in the teeth of the constitu- 
tion; for the word ‘‘proceed,” used in it, precludes 
the idea of unnecessary delay. 

Mr. B. contended that, if the bill had been recon- 
sidered, under the forms prescribed by the constitu- 
tion, and it had failed to pass by the constitutional 
majority, no farther proceedings could be taken. 
And this brought him to the first position taken by 
the gentleman trom Massachusetts, viz: “That there 
had been no reconsideration of the bill by the 
House.” ‘Reconsideration,’ says the gentleman, 
‘implies deliberation; and in this instance there has 
been no deliberation, but the question has been dis- 

osed of ‘in hot haste’ by the House.” Now, Mr. 

. admitted that, if there had not been a reconsid- 
eration in fact, it was the solemn duty of the House, 
under the constitution, to proceed at once to do it. 
But had the bill been reconsidered? That was a 
question of fact, to be tried, like all other questions 
of fact, by evidence, and determined by the highest 
evidence; which is, where a record is kept, the rec- 
ord itself—in this case, the journal. There it is re- 
corded that the bill was reconsidered, and had failed 
to by the constitutional majority. If this rec- 
ord is incorrect, the obvious remedy, and one to 
which the gentleman himself frequently resorts, 
was to move to correct it. But this the gentleman 
does not do; and he, in failing to do it, impliedly 
admits that the record is right in point of fact. The 
point of the gentleman’s objection, however, seems 
to be, not that there has not been a vote taken, but 
that there has been no discussion; or, at most, that 
we did not sit long enough, perhaps, after the Qua- 
ker fashion, in solemn and silent cogitation: in other 
words, that we acted too precipitately. If this was 
the error, it was committed when the previous ques- 
tion was ordered; and the proper remedy was the 
one which was applied—a motion to reconsider the 
vote by which it was ordered. That motion was 
made, and was voted down. Here it was seen that 
there had been several distinct votes by the House, 
while this subject was before them, And each of 
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these votes implied consideration, and he might add 


deliberation; for he presumed that no member 
would record lis vote on so important an occasion 
without consideration and deliberation. So, accord- 
ing to the gentleman’s own idea, the constituuon 
has been complied with. 

It was no part of his vocation, continued Mr. B. 
to defend the House against the charge of acting 
with too much precipitancy. Perhaps no defence 
was necessary. But if the House required it for 
not permitting debate—which, if he might judge 
from the exhibitions just made by the gentlemen 
from Massachusetts aud Kentucky, {Messrs. Anams 
and Wuires, was only desired to afford an opportu- 
nity of assailing and denouncing the President— 
if it required it, it would be found in the 
condition of the business of the House; the 
near approach of the termination of the ses- 
sion; and in the fact that the questions in- 
volved in the message of the President had been 
very much discussed for a long time, and were fa- 
miliar to the country. Sir, this question of the right 
of the general government to appropriate money for 
internal improvements in the States is as old as the 
constitution itself. In the convention which framed 
it, the power was asked for, and refused.* Never- 
theless, shortly after the organization of the govern- 
ment, the natiouals attempted to confer upon it, by 
construction, powers which were expressly with- 
held. The only obstacle to their success here- 
tofore has been the executive veto, the vigor of 
which has been five times invoked, to save the 
country from this corrupting and unconstitutionai 
system—first by Madison, as one of the last acts 
of his administration; subsequently by Monroe; 
twice by Jackson; and now by Tyler. 


The vitality of this system, which has enabled it to 
withstand five successive vetoes, will surprise no- 
body who scrutinizes it. Although palpably un- 
constitutional, corrupting in its tendencies, and cal- 
culated to increase enormously executive patronage, 
itis so seductive in its character, that it is almost 
impossible for the representatives of the people, or 
even the people themselves, to withstand it. This 
very bill, on the circumstances under which it 
passed, is a good exemplification of the system. It 
was spread like a net over the country, to catch votes 
enough to secure its passage. It contains appropria- 
ions to thirteen States and the Territory of Florida. 
In many of them there are several items of aj- 
propriation. In New York, the largest of them, 
four distinct items. And by what means was it 
moulded into its present shape and its passage pro- 
cured? It is notorious that it owes its success to 
what is familiarly known in our State, Mr. Speak- 
er, as “‘logrolling,” by which each item of appropri- 
ation is made to support the rest, and thereby all 
made to stand, when no one of them could stand 
by itself upon its own merits. The corrupting 
character of the system is demonstrated by the fact, 
that enough democrats have been seduced from their 





*Doctor Franklin moved to add, after the words “post 
roads,” article first, section eighth, a power ‘“‘to provide for 
cutting canals where demed necessary.” 

Mr. Wilson seconded the motion. 

Mr. Sherman objected. The expense in such cases will 
fall on the United States, and the benefits accrue where the 
canals may be cut. 

Mr. Wilson. Instead of being an expense to the United 
States, they may be madea source of revenue. 

Mr. Madison suggested an enlargement of the motion 
into a power “to grant charters of incorporation where the 
interest of the United States might require, and the legisla- 
tive provisions of the individual States may be incompe- 
tent.” His primary object was, however, to secure an easy 
communication between the States, which the free inter- 
course now to he opened seemed to call for. The 
political obstacles being removed, a removal of the natural 
ones ought to follow. 

Mr. Randolph seconded the proposition. 

Mr. King thought the power unnecessary. 

Mr. Wilson. It is necessary to prevent a State from ob- 
structing the general welfare. 

Mr. King. The States willbe prejudiced and divided into 
—_ by it. In Philadelphia and New York, it will be re- 
erred to the establishment of a bank, which has been a snb- 
ject of contention in those cities. In other places it will be 
referred to mercantile monopolies. 

Mr. Wilson mentioned the importance of facilitating, by 
canals, the communication with the western settlements. 
As to banks, he did not think with Mr. King, that the power 
in that point of view would excite the prejudices and par- 
ties apprehended. As to mercantile monopolies, they are 
already included in the power to regulate trade. 

Colonel Mason was for limiting the power to the single 
case of canals. He was afraid of monopolies of every sort, 
which he did not think by any means already implied by 
the constitution, as supposed by Mr. Wilson. 

The motion having been so modified as to admit a disfinct 
question, specifying and limited to the case of canals, it 
was rejected—ayes 3, noes 8.—The Madison Papers, vol. 3d., 
page 1,576. 
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pene by appropriations to their own and neigh- 
oring districts, to secure, in conjunction with the 
united whig vote, the passage often bill. It is true, 
the whig party of late, in their electioneering mani- 
festoes, have professed to have abandoned the sys- 
tem of internal improvements by the general govern- 
ment. But the unanimity with which they sus- 
tained this bill, and the rage which they exhibit 
towards ihe President for the interposition of his 
veto, are fit and pregnant commentaries upon the 
sincerity of that profession. But, Mr. Speaker, 
this is not the occasion to go into a full considera- 
ion of the this subject.* 

But the gentleman from Massachusetss [Mr. 
Apams] was not content with denouncing the 
President for vetoing the eastern harbor bill; but 
he denounces him also for not vetoing the western 
harbor bill. Now, as the gentleman and his friends 
supported both bills, I do not see that they should 
complain of the President for only vetomg one. 
We who opposed both may complain that the Pres- 
ident did not veto both; but they, who — 
both, surely have no right to complain that the 
President approved one. Perhaps the explanation of 
the strange course of the gentleman from Massachu- 
setts, is, that as he had lost his eastern harbor bill, 
he desired a companion in his misfortunes; and 
hence his rage at the President for not defeating the 
western harbor bill. But, no matter (said Mr. B.) 
what is the origin of the attack, | must decline a de- 
fence of the President against it. 1 did not approve 
the western harbor bill; and I cannot, therefore, de- 
fend the President who has approved it. He re- 
quires no defence, however, from his present assail- 
ants. If they did not sink the statesman in the 
partisan, they would not assail him. ‘They con- 
curred with him, and are bound to defend him if he 
should be assailed from our side. And in that event, 
I call upon the gentleman from Massachusetts, who 
can do it with so much ability, to defend him. And 
if he shall fail to do it satisfactorily, upon the merits 
of the bill itself, he may find some excuse for him, 
in the fact that he has been called upon so often du- 
ring his administration, to interpose his veto to pro- 
tect the constitution from invasion, to shield the 
cherished principles of his life, and to redeem the 
pledges made for him and themselves by the whig 
party, which elevated him to power, that he did not 
wish to impair its vigor by wielding it upon any 
but the most pressing occasions. 

I cannot dismiss this subject, Mr. Speaker, with- 
out returning my thanks tothe President for inter- 
posing to arrest the attempt to revive this system of 
appropriation to works ef internal improvement by 
this government. If it is to prevail, he must be blind 
who does not see where it must end. It has been tried 
in the States under much less unfavorable circum- 
stances; and we all know to what it led. There, 
there were much greater guards against improvi- 
dence than here. ss consequence of the ter 
number of representatives comparatively, and their 
better local information, there was less risk that im- 
»rovident and visionary schemes would be underta- 
~~ There, in consequence of the direct system of 
taxation, and the consequent more efficient responsi- 
bility of the representative, there was less risk that 
money would be recklessly appropriated. But above 
all there, there was but one interest in favor ,of ex- 
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*The National Intelligencer of the 20th of June, 1844, says: 


“THe veToen HARBOR BILL.—The following are the items 
of the eastern harbor bill, vetoed by the President, backed 
by eighty locofocos in the House and only four whigs,” 
(all from the South.) ‘‘While sizty-nine whigs and only 
thirty-four locofocos” (all from the neighborhood of the ap- 
propriations) “voted against the veto.” 

‘Lhe following are the items of the rejected harbor bill: 


Maine —Stamford Ledge - : - - $20,000 
Kennebec river - - - - - 10,000 
Massachusetts—ship channel, Boston harbor - 40,000 
Rhode Island—Providence river - - - 5,000 

Connecticut—Thames river leading to Nawick har- 
bor - - - - - - - 5,000 
Sea wall and breakwater at Black Rock do. 5,000 
New York—inlet to Port Jefferson Bay - - 5,600 
Navigation of Hudson above and below Albany 50,000 
Harborof Port Chesier - - . . 4,000 
Whitehall - - : - - 6,000 
New Jersey— Newark oh - - - - 14,0900 
Delaware—piers at Fort Penn. - - 15,000 
Harbor at Newcastle - - 10,900 
Delaware breakwater - - - 100,000 
Mary land—Havre de Grace - - - - 20,000 
Virginia—Richmond harbor - - : - 20,000 
South Carolina—Hog Island channel - 4, * 26,000 
Georgia—Savannah river - - : - 80,000 
Alabama—Mobile harbor - - . - 4,000 
Florida—Apalachicola harbor - - - 10,000 
North Carolina—Cape Fearriver - . 20,000 
$499,000 
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nditure—that which was to profit directly by it. 

ut here, there is another and more powerful one, 
united and acting in concert with it—that which is to 
profit indirectly by the expenditure—the tariff im- 
terest. The representatives of that ii.terest invaria- 
bly vote in favor of every proposition to expend 
money, without any reference to the purposes to 
which it is to be applied—their object being simply 
to make a higher tariff necessary, ey which they so 
extensively profit, to the detriment of every other 
pursuit in the land. This system, in the States, un- 
der the much less unfavorable circumstances to 
which I have briefly adverted, led in every instance 
to extravagance, improvidence, enormous debt and 
taxation—in many instances to bankruptcy and re- 
pudiation. Here, it will end much worse; for, in 
addition to other evils, it will lead to a frightful in- 
crease of executive patronage. Our great shield is 
the constitution; and one of the most efficient means 
of securing its protection is the veto, which has been 
already five umes applied. This brings me to the 
ile of the gentleman from Massachusetts 
against that feature of the constitution which is a 
leading object of whig attack, and the destruction of 
which seems to be one of their most cherished pur- 
poses. 

The gentleman from Massachusetts, [Mr. Ap- 
eMs,] has characterized the veto power as “anti-dem- 
ocrauc and anti-republican in its nature.” In one 
sense, the veto power is “anti-democratic’—in the 
sense in which che constitution itself is “anti-demo- 
cratic;’’ but hedenied it is so in any other. The con- 
stituuon is anti-democratic, as it withdraws every case 
as it arixes, from the power of the arbitrary discretion 
of a mere numerical majority, and subjects it to in- 
flexible rules, prescribed in advance, before the oc- 
easion had arisen when justice and reason had 
fair play, and right and wrong were judged of in the 
abstract. But so far from the veto power being 
anti-democratic in any other sense, its direct tenden- 
cy was to sustain popular supremacy. This is ap- 
parent when we analyze its character, The veto 
does nothing; affirmatively; its whole operation is 
negative. It enacts nothing; all it can do in any 
case 18 to prevent, for a time, legislation; and it can 
only prevent it until the people have been consulted 
as to its propriety. All the veto does, to spcak in 
military phraseology, is to enable the President, 
when he believes the Cengress to be moving ina 
wrong direction, to command a “halt,” until the 
people are heard from. Or, to change the figure, 
all it is, is a power in the President, upon a doubt- 
ful question, when he believes the popular will hus 
been violated, to grant “tan appeal” from the repre- 
sentatives of the people to the people themselves. 
And how long can the tria! of this appeal be delay- 


ed? The President comes into office onthe 4th of 


March. The Congress assembles on the first Mon- 
day in December thereafter. It is known that very 
few laws of any kind are passed until near the end 
of the session. Look at the state of our business 
here at this time—only a few laws have yet passed. 
About this ume of the year is as soon as a veto can 
ever be applied, when there is no extra session of 
Congress. In the succeeding four months the great 
body of the congressional elections in the States 
comes on. In the spring they are completed. In 
a litte more than two years, after the earliest ordi- 
nary legislation of Congress subsequent to the in- 
auguration of the President, the measures of his ad- 
ministration are brought directly before the people 
in the congressional election. In the first place, if the 
President should veto a law demanded by the coun- 
try, and a majority sufficient should not be found 
in Congress to overrule his veto, the people would 
take care, at the elections to come on so soon 
thereafter, to return a majority that would. And 
in pracuce a bare majority would be sufficient 
for that purpose; for no Doserians ever has vetoed, 
or probably ever will veto, a law passed by two 
successive Congresses. But, besides this, in a 
short time, the subject would come before the peo- 
ple in the presidential eleqtion; and, if the course of 
the President was disapproved, thev would clect a 
successor who would take a different one. At the 
farthest, I have shown (said Mr. B.) that this ap- 
peal from the Congress to the people will be tried, 
in a little more than two years; but in practice it 
will generally be tried much sooner. The Presi- 
dent, and the first Congress which convenes after 
his election, are elected about the same time. Al- 
most invariably there is a concurrence of opinion 
between them. It has been found, consequently, 


that few laws passed by the first Congress are ve- 
toed; it is those of the second which have usually 
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met that fate—in which case, the appeal to the peo- 
ple is immediate. The case of President Tyler is 
an exception; but that, in every respect, is an ex- 
traordinary one. In the first place, he was not 
elected President, but came into that office in conse- 
quence of a melancholy dispensation of Providence; 
but principally, as we all know, that, in the presi- 
dential election of 1840, there was no common dec- 
laration of principles by the whig party for the pub- 
lic judgment. He did not say this to make a party 
accusauion: it was what all candid persons would 
admit to be true; and he referred to it only to show 
that Mr. Tyler’s case was no refutation of the posi- 
tion he had taken. 

Mr. B. said he had shown that, in the case ofa 
veto by the President, in a short time the propriety 
of it would come directly before the people, whose 
decision would be final. In the mean time, was it 
possible that the well-being of the country would 
suffer? Whenever a bill is presented to the Presi- 
dent for his approval, the question which he has to 
decide is between the old laws and the new—between 
the laws as they were, and as the Congress would 
have them to be. And when the President with- 
held his approval, all he did was to leave things in 
their then condition. Ina case of such doubt as to 
impel the President to interpose his negative, and 
where two-thirds of Congress could not be found to 
overrule it, was it probable that that the country 
could suffer? Sir, (said Mr. B.,) 1 hope our system 
of laws is not so imperfect, that an eternal tinker- 
ing of them is necessary to prevent the public inter- 
ests from injury. Iam not one of those who think 
a frequent change of laws expedient and wholesome. 
Nor do I think too great facility should be afforded 
to effect it. Wisdom and stability ought to be the 
leading characteristic ofevery system. And the lat- 
ter is almost as important as the former. Indeed 
I might say no system would be wise, or suit any 
country, which was perpetually fluctuating. 

Mr. Speaker, the veto is strictly a conservative 
feature of the constitution, and the country can 
never be in danger of suffering from it. There is 
no motive which usually actuates human conduct, 
that will impel a President to interpose arbitrarily 
his veto. It is no pleasant thing for a President 
to bring himself into collision with Congress; and he 
never will do it unless compelled by the most im- 
perstive sense of duty. He never will do it unless 
he has the fullest evidence that the popular will has 
been setat defiance by Congress. We would all 
come to this conclusion, as the framers of the con- 
stitution did, from our knowledge of human nature. 
But we are confirmed it by the history of the coun- 
try. There is no instance where a veto of a sin- 
gle President had not been sustained by the people. 
And every one of them, from Washington to Ty. 
ler, with the exception of the Adamses and Mr. 
Van en sented it. Butit may be said public 
opinion on those occasions had been controled by 
the patronage of the executive. In reply, I insist 
that Congress, from its greater number, from the 
franking privilege, and its more intimate associa- 
tion with the people, has greater influence over pub- 
lic opinion than the patronage of the executive. 
But if the President has so much patronage as to be 
enabled to mould public opinion to his will, against 
the influence of Congress, it is not because it grows 
legitimately out of our system. No; but it is in 
consequence of a system of measures—of which this 
very internal improvement system is one—them- 
selves a violation of the constitution, and only jus- 
tified by a most latitudinous construction of that 
instrument. The remedy is, not an abolition of the 
veto, but a return to a republican construction of 
that constitution—confine the government to its le- 
gitimate duties, and restore that simplicity which is 
its great beauty. Do this, and the President will 
yossess n¢ patronage whice any one need fear; for 
| say, without the fear of error, that the President 
possesses but little patronage of a dangerous char- 
acter, which does not owe its origin to laws passed 
by Congress in violation of the constitution. 

But it may be said that, even in the view I take 
of the subject, no injury will result from the aboli- 
tion of the veto, as, if Congress passes a law not 
approved by the people, they will change their 
representatives, and demand its repeal. But there 
are a class of laws which cerry within themselves 
the seeds of their own perpetuation, There are 
others which may do a vast d: al of mischief before 
a repeal could be effected; and there are still others 
which we are told are irrepealable. For instance: 
in the case of charte:s of incorporation, the power 
to grant which was expressly refused by the cone 
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vention which framed the constitution, but which 
Congress has —— In them, the Supreme 
Court says, after the corporations have acquired 
vested rights, Congress cannot interfere. 

But (said Mr. B.) I will not, at this late period 
of the session, detain the House with a full discus- 
sion of the veto power; although, if time permitted, 
this would be a very fit occasion to do so; for the 
movement of the gentleman from Massachusetts is 
a partof that continual war upon the veto power 
which has been waged by the whig party ever since 
it was found to be one of the greatest obstacles to 
the accomplishment of their unconstitutional pur- 
poses. But for it, most of their measures would 
now be irrevocably fixed upon the country; and 
among them, the iuternal improvement system, with 
all its blighting and corrupting tendencies, which 
has invoked five successive vetoes. The object of 
the gentleman is to facilitate the reversal of the 
veto, while the country is yet unprepared for the 
whig purpose of abolishing it altogether; for such 
is their purpose. Mr. Clay’s proposition, made in 
the Senate in 1842, amounts tothat. It is to enable 
a majority of all the members to pass a bill, not- 
withstanding the President’s veto. 1 say that 
amounts to an entire abolition; for, after Congress 
has once passed a law, and the President has vetoed 
it, and itis returned to them, they will invariabl 
pass it again in vengeance. This every one will 
admit who is at all conversant with the history cf 
Congress, or of the impulses which regulate human 
conduct. 

Sir, the doctrine has been openly avowed, with 
the approbation of the whig party, that, when Con- 
gress has once passed a law, and it is returned by 
the President, itis their duty to pass it again, wit 
the view of sustaining legislative a and 
of resisting executive dictation.* But even this 
modified proposition was designed by its great ad- 
vocate (the whig candidate for the presidency) as 
only an entering wedge, to be followed up by its en- 
tire abolition.t 

Nor (said Mr. B.) will I be betrayed into a de- 
fence of the President against the attacks which have 
been made upon him. The time has not arrived 
when he can have justice done him; but it will 
come. When tle passions of the present hour have 
vassed away, and reason has resumed her empire, 
= will be esteemed one of the boldest of the de- 
fenders of the constitution; and his memory will be 
cherished with gratitude for much he has done, when 
many of those who revile him will be forgotten, or 
only remembered to have execrations heaped upon 
their names. 














*By Mr. Ancner, of Virginia, in 1842. 


tin his speech in the Senate of the United States on the 
24th of January, 1842, Mr. Clay said: 
“There was one concluding remark on the amendment at 
ee before the Senate with which he would close what 
e had now to say. Although he admitted that the princi- 
ples he had laid down would, if carried fairly out, lead to 
tue abolition of the veto aliogether, as inconsistent with the 
fundamental axiom of free government, yet he was of 
opinion that this, like other reforms, should be introduced 
slowly and with circumspection, without suddenly rushing 
from one extreme toanother. Before the power should be 
utterly abolished, he deemed it prudent that an experiment 
should be made in a modified form; and instead of requiring 
a majority of two-thirds of both Houses to supersede the 
veto of the President, he thought it sufficient to require a 
majority of the whole number of members elected.” 


SPEECH OF MR. GIDDINGS, 


OF OHIOQ. 
In the House of Representatives, February 13, 1844— 
Upon adopting the rule of the House excluding 
petitions in relation to slavery. 


Mr. Gippines remarked: That if we were to 
judge of the importance of the subject under dis- 
cussion, by the talent and zeal elicited during the 
debate, we should surely regard it as a matter of 
the highest consequence. Indeed, some gentlemen 
have declared that it involves the permanency of 
our federal Union. In this opinion I fully concur. 
Ido not believe it possible to continue this rule, 
and preserve the Union for ony 1. length of time. 
Yet I have been highly gratified in witnessing the 
candid and dispassionate manner in which the debate 
has been thus far conducted. Gentlemen have par- 
ticipated in the discussion with that forbearance and 
kindness becoming statesmen engaged in the exam- 
ination of matters of high interest te their constit- 
uents and to their country. The subject of slavery 
has been examined in the spirit of candor, and gen- 
tlemen have treated each other with the same tol- 
eration that is exhibited on other occasions. I re+ 
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ioice that the time has finally arrived when we can 
‘meet in this hall, and compare our views, and ex- 
amine the rights of different sections of the country 
in regard to slavery, withont excitement, and in a 
manner becoming those who feel their responsibil- 
ity to the public. This change of feeling I regard 
as creditable to the members, and auspicious to the 
country. I am not ignorant that all discussion in 
regard to slavery is unpleasant to a portion of the 
members. I am also aware that some gentlemen 
harbor towards me feelings of unkindness, in con- 
sequence of the position which I have hitherto oc- 
enupied on this question. But should gentlemen 
who follow me in this debate forget the decorum 
which is due tothe dignity of this body, it shall 
not arise from any example of mine. I intend to 
speak forth my own sentiments freely, but I hope 
to do 30 without personal allusions, and withont 
personal offence. In the discharge of our legisla- 
tive duties, we have reached that point at which we 
unfortunately find ourselves divided in opinions 
upon an important subject. The adoption or rejec- 
tion of the tormer rule of this House, by which 
the great mass of petitions concerning slavery have 
been heretofore rejected, is soon to be determined. 
I will not now classify those petitions, but will notice 
them more particularly hereafter. They have been 
characterized by those who have preceded me as 
abolition petitions; but what those gentlemen un- 
derstand by the term “abolition,” we have yet 
to learn, for they have not informed us. It is 
undoubtedly understood by some to mean the 
abolition of slavery in the States; by others, to refer 
to the abolition of slavery in the District of Columbia; 
by others it is understood to refer to the coastwise 
slave trade; by others to the separation of the people 
of the free States from the support of slavery. In- 
deed, petitions for the repeal of any of the laws now 
in foree within the District of Columbia, relating to 
slavery, petitions to prohibit officers of the federal 
government from the capture of fugitive slaves, or 
against appropriating the national treasure to the 
support of slavery or the slave trade, and many oth- 
ers, are denominated “abolition petitions,” and are 
not suffered to be read, referred, or reported upon. 
‘Lhe objections to them are, that they interfere with 
the rights of the people of the slaveholding States; 
yet no gentleman has attempted to set forth or de- 
fine the rights which he considers as encroached 
upon by these petitions. Here all our difficulties 
arise. Letus once clearly determine the rights of 
the several States in respect to slavery, and it will 
then be easy to say whether such right is sought to 
be encroached upon by any particular petition. 
These rights of the States in regard to slavery were 
fixed by the constitution, and we must resort to that 
instrument, to the debates in the convention that 
framed it, and to contemporaneous history, in or- 
der to ascertain precisely the character of those 
rights. Prior to the formation of our federal con- 
stitution, each State possessed and exercised su- 
preme and unlimited control over the institution of 
slavery within its own territory. Virginia, in obe- 
dience to the will of her people, upheld and con- 
tinued it. Massachusetts, in the exercise of her su- 
preme power, emancipated her slaves. In the exer- 
cise of this act of her sovereign power, she took 
counsel from none of her sister States; she acted in 
obedience to the will of her people, and set an ex- 
ample which was soon after followed by six of the 
other original States. The example was well cal- 
culated to exert an influence upon the institution of 
slavery throughout the Union. Yet whatever may 
have been the effect upon the slaves of the other 
States, they could interpose no objection to this 
proceeding of their patriotic sister, for the reason 
that she was as independent of them on this subject 
as she was of any foreign power. _ 

When the convention that framed the constitution 
assembled, the delegates brought with them the 
same diversity of sentiment that exists among us 
tc-day. One portion were hostile to slavery, and 
another portion were in favor of its continuance. 
There was, therefore, but one mode of disposing of 
the question. That was to leave it precisely as it 
was, and to let it remain with each of the several 
States. Each State, therefore, retained its whole and 
cntire power over that institution. They surren- 
cered no portion of that power to the federal gov- 
ernment. I desire to be understood distinctly on 
this part of the subject. I am anxious to ascer- 
tain, if possible, the precise point of disagreement 
between us. I am anxious to develop the exact 
issue on which we are contending; to let the coun- 


uy know definitely what is claimed by the South, 





and denied by the North; and what is claimed by 
the North, and denied by the South. 

I therefore lay it down as one of the principles on 
which our federal constitution was based, that each 
of the several States should retain to themselves and 
their people, the entire power over slavery which 
they had previously enjoyed. In saying this, it is 
not my intention todeny the doctrine advanced b 
the venerable member from Massachusetts, {Mr. 
Apams,] “that in case of war, when the existence 
of our government is threatened, we may then avail 
ourselves of that right of self-preservation which is 
based upon the law of nature;” and, if necessary to 
the public safety, may release any portion, or all, 
ofthe slaves in any or all of the States. Itisa 
power which lies behind all constitutional provi- 
sions, and is consequent upon a state of war only, 
but has no application in time of peace. It is, I 
believe, well understood by military men; it was 
practised by General Jackson, General Gaines, and 
General Jesup, and I believe by General Scott, 
while commanding our armies in the South. ‘They 
did not hesitate to sever the relation of master and 
slave, whenever they believed the public good de- 
manded it. Indoing that, they merely exercised 
that power which is always attendant upon a state 
of war, and which is denied by few, if any. It 
therefore forms no exception to the doctrine which 
I have asserted, that each of the several States now 
holds and enjoys the same power over slavery, 
within its own territory, that it enjoyed under the 
old confederation; that Virginia, and each of the 
slave States, now holds her slaves as independent- 
ly of the other States and ofthe federal government, 
as she does of Mexico, or of other foreign powers; 
that the Congress of the United States possesses no 
more right than tlie Parliament of Great Britain has 
to interfere with that institution in Virginia, or any 
other slave State. On this point, I think southern 
men will agree with me. Indeed, I understand this 
to be the doctrine for which they contend, and on 
which, so far as | am acquainted with the views en- 
tertained by northern men, there is an entire con- 
currence of opinion. 

We will now examine the other branch of the 
proposition, and ascertain whether there be the same 
unanimity of views among us as exists in regard to 
the rights of the slave States. 

I stated thateach of the several States retains its 
entire power over the institution of slavery, that it 
possessed under the old confederation. It therefore 
follows that Massachusetts and the free States have 
the same supreme and unqualified right to be whol- 
ly exempt from the support of slavery, that they 
enjoyed uncer the old confederation; and that Con- 
gress possesses no more power than does the Par- 
liament of Great Britain, to involve them in the ex- 
pense, the odium, or the guilt of that institution. 
That this right of the people of the free States to en- 
joy their liberty, free from all participation in the 
crime of slavery, is as supreme and unlimited as is 
the right of the slave States to continue and enjoy 
it. I wish to call the particular attention of those 
who follow me in this debale, to this right of the 
free States, for it is on this point that we differ. If 
there be any issue between, us, it must be founded 
on this particular doctrine. I therefore most re- 
spectfully ask southern gentlemen to meet me on this 
point. iG they admit the correctness of my doc- 
trine, let them say so; if they deny it, let them de- 
clare such denial in a plain and direct manner. It 
is surely time that we should know and understand 
distinctly the cause of our controversy; that we 
should bring forth the well defined subject-matter in 
dispute, and place it conspicuously before the coun- 
try, in order that the ew oe may understand and 
judge concerning it. In the spirit of kindness I re- 
quest them to keep no longer at a distance from the 
point in issue; that they will no longer deal in vague 
generalities; that they will lay aside all declamation; 
that they will cease to denounce abolition, and meet 
the matters in controversy by fair argument and dis- 
passionate reason. It is unbecoming us as states- 
men to occupy our time here contending before the 
nation for years, without being able to lay our finger 
upon the precise point in controversy. In doing 
this, we exhibit an evident fear of approaching the 
principle on which we are contending. 1 have for 
six rears sat in this hall, and listened to eloquent 
denunciations of abolition. But in that whole time, 
I have never heard one of those gentlemen define 
what he understood by that term. I have heard the 
dissolution of the Union threatened, and all the hor- 
rors of civil war depicted in fervent and glowing elo- 
quence; but no one has condescended to inform us 




























































of the precise cause which is to sever the Union, 
and to create a civil war. 

Now, Mr. Speaker, if we do not possess the 
moral courage to examine minutely and particularly 
the cause of contention, I feel that it-is our duty to 
retire from this hall, and to give place to those who 
will not fear to meet these questions upon their true 
merits. I, sir, am regarded as an abolitionist. I 
have no more objection to the term than Washington 
or Jefferson or Franklin had. I care not what name 
gentlemen attach to me, provided they do not mis- 
represent my principles. Of these I — to be my 
own exponent; and I repeat that, whatever issue [ 
take with southern gentlemen is based entirely upon 
this plain and obvious doctrine of the federal con- 
stitution—that this government possesses no pow- 
er whatever to involve the people of the free 
States in the support of slavery. Here, sir, I 
take my stand, where I have always stood since 
I entered this hall. For this doctrine I shall con- 
tinue to contend, until convinced that it is er- 
roneous. I am not to be driven from it by the 
ery of abolition; for if it be abolition, then am I an 
abolitionist. Neither am I to be frightened from 
this position by the cry of fanaticism; for if this doc- 
trine be fanaticism, them am I a fanatic. This is 
the doctrine which I have maintained in public ad- 
dresses, and in private conversation, in my writings, 
and in my oral communications on this floor, and 
among my constituents. I go nota hair’s breadth 
beyond it, nor do I stop a hair’s short of it. In this 
respect, I believe I may say that the great mass of 
those called abolitionists agree with me. It is true 
that they are much misunderstood and much mis- 
represented; but I know of none who advocate any 
encroachment upon the constitutional rights of the 
slave States. Its true that they, and nearly all of our 
northern people, hold slavery in abhorrence. They 
will on all occasions exert their moral influence 
against oppression in all its forms. They regard 
that a moral duty, and so do I; and whether I am in 
this hall or elsewhere, I can never cease to exert my 
moral influence against slavery, wherever that influ- 
ence may extend. But, sir, that moral duty teaches 
me obedience to the constitution which I am sworn 
to support; and while the constitution remains un- 
changed, 1 cannot, either here or elsewhere, exert m 
influence to violate it. Nor do the abolitionists as 
or expect such an exercise of the powers intrusted 
to us. But they and the whigs, and the great mass 
of those within my district called democrats, demand 
and expect of us a firm and decided resistance of all 
attempts to encroach - om their rights, by involving 
them in the support of an institution which they 
hold in execration. I am, however, aware, that a 
large portion of our people, both North and South, 
have been unconscious of the extent to which peo- 
ple of the free States have been involved in the sup- 
port of slavery. ‘The discussion of all subjects con- 
nected with that institution has for many years been 
suppressed, both in this hall and among the people. 
During these years of silence, this government has 
usurped to itself powers never delegated to it | the 
constitution. Southern men have pressed the claims 
of slavery upon Congress, and northern men have 
quietly and without resistance permitted the gov- 
ernment to become the tron of slavery, and 
the people of the free States to be made the 
instrument of its support. For man ears 
the treaty-making power has been in the habit 
of embracing, in almost all our treaties with the 
southern and southwestern Indians, a stipulation 
that they should surrender up, and, in some instan- 
ces, that they should be vigilant in arresting and de- 
livering up such fugitive slaves as should seek an 
asylum among them. For these and other stipula- 
tions, the money of the nation, drawn from the peo- 
ple of the free States, has been paid in sums that 
would astonish northern men if they fully under- 
stood the facts. For the purpose of enabling the 
owners of southern slaves to regain their puget | 
negroes, we waged a bloody and expensive war wit 
the Indians of Florida, in which we expended more 
than forty millions of dollars, mostly drawn from the 
people of the free States. At the Inst session of 
Congress, we sat here, at an expense of thousands 
of dollars per day, legislating for the benefit of slave 
traders. e spent our time, and the money of the 
people, to enable slave dealers to carry out their 
speculations in human flesh; thus, sir, violati the 
constitution, and the constitutional rights of our 
people. They have sent their petilions to us, 
couched in the most respectful language, asking that 
they may no longer be replys to these abuses. 
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And what has been our reply? Why, sir, we have 
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thrown the petitions back into their faces, and de- 
nounced them as abolition petitions, and the signers 
as fanatics. Yet, Mr. Speaker, no man has been 
found willing to come forward and meet the subject 
upon its merits. No member here, of any party, 
either whig or democrat, from the North or from 
the South, would hazard his reputation by saying 
that we possess the power thus to apply the funds 
of government to these base purposes. Nor has 
any man been fourd who would ae issue with the 
petitioners, and say to them, and to the country, 
that they were bound thus to contribute their wealth 
to the support of southern slavery; but we have 
constanuy Sede the same answer that is now urged 
against receiving these petitions. That answer, and 
the only answer yet adduced, is the cry of “aboli- 


tion!” “fanaticiam!”’ “interference with southern 


rights!” “Hartford convention!” and “dissolution of 
the Union!” I may be permitted to assure gentle- 
men that, geoerally speaking, the people of the 
North know their rights, and that such answers to 
their petiuons will not satisfy or silence them. If 
there c any better answer, it should be brought for- 
ward; and gentlemen do themselves and their cause 
injustice by neglecting to bring it forward. But if 
there be no other answer—if gentlemen who seek 
the adoption of this rule, and who have preceded 
me in this debate, and those who shall follow me, 
are unable to find any other objections to these pe- 
titions than such as I have referred to,—I then ask 
them if they do themselves justice, on a subject of 
such grave importance, by opposing these plain and 
obvious truths by mere declamation. 

In 1816, a large number of fugitive slaves had 
collected within the territory of Florida, then sub- 
ject to the Spanish crown. They settled upon the 
Appalachicola river, erected their cabins, planted 
their grounds, and, with their wives and their little 
ones, were enjoying that liberty which the people of 
the North prize so highly. They also erected a fort 
to protect them. General Jackson, at that time 
commanding the southern army, issued his orders 
to General Gaines to send a force “to break up their 
settlement and to return them to their owners.” A 
gun-boat was sent up the river to execute this de- 
sign. She opened a fire of hot shot upon the fort, 
by which the iaagazine was exploded, and two hun- 
dred and seventy men, women, and children were 
instantaneously murdered, for no other crime than 
a love of that liberty to which they were as justly 
entitled as we are. This act was committed by our 
servants, acting in our name, and paid with our 
funds. ‘Their blood rests on the people of this na- 
tion. It was as much the act of the North as of 
the South. Nor was this all. During the 25th 
Congress, a law was passed giving more than five 
thousand dollars to the officers and men who com- 
mitted this wholesale murder, and set such a bloody 
example before other slaves who were panting for 
freedom. Our people have petitioned against fur- 
ther acts of this kind; and shall we reject their re- 
quests? During the war in Florida, our officers and 
men were not only engaged in searching out and 
capturing fugitive slaves, but, if official documents 
are to be credited, bloodhounds were procured 
to aid in that execrable work. Indeed, if the intelli- 
gence which we see in the public press be worthy of 
credit, officers and men employed in our land, naval 
and revenue service, have, within a few months past, 
put forth their efforts to re-capture persons fleeing 
from southern bondage to a land of liberty. These 
facts are regarded by our people of the North as de- 
rogatory to our national character; they hold that 
our federal constitution was formed to perpetuate 
liberty, and not for the support of slavery. ‘They 
regard these prostitutions of our nationel power as 
directly involving them in the support of slavery; 
and they send their petitions here, praying that 
these abuses may cease. These respectful petitions, 
addressed to their servants here, are scouted from 
this hall and treated with contempt; and the same 
ery of “abolition,” &c., is raised against them as 
against the class to which I heretofore referred. 
Yet no man has been found willing to stand before 
the nation and boldly assert the right of this govern- 
ment thus to invelve the people of the free States 
in these outrages upon the rights of man, or that we 
have the constitutional power to involve them in 
this war against human nature. 

The influence of this nation has been put forth on 
repeated occasions to oppose the my of civil 
liberty, Our commissioners at the Congress of 


Panama were instructed to oppose all plans of 
emancipation in Cuba. Our government also ex- 
eried its influence with the crown of Spain for the 
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same object, in order that southern people may hold 
their slaves more securely. 

When slave-dealers, with their cargoes of human 
beings, have been shipwrecked near the British 
islands, in the West Indies, and the slaves have re- 
gained their liberty by being accidentally thrown 
upon free soil, our President has condescended to 
act as the agent and solicitor of such traders in 
human flesh, and, in the name of the people of this 
nation, to demand of the British government acom- 
pensation, in dollars and cents, for the liberty thus 
gained by his fellow men; and when the money was 
obtained, he has paid it over to breeders of slaves 
and to dealers in mankind. 

Such an interest has our executive taken in this 
slave trade, that when the persons on board the slave 
ship Creole, looking forward to the deep degrada- 
tion that awaited them in a southern slave market, 
and inspired with that love of liberty which the God 
of nature has implanted in the breast of every man, 
arose upon their oppressors, asserved and maintain- 
ed their rights, to which, as members of the human 
family, they were entitled, he demanded of the Brit- 
ish crown their value in dollars and cents, as a com- 
pensauion to men who would have been hanged, 
under our own laws, had they followed the same 
vocation on the shores of Africa. All these acts of 
the government were plain and obvious violations of 
our consttution. They were acts unauthorized by 
any constitutional provision. They involved the 
people of the free States in the support of an institu- 
tion which they abhor. Our people feel themselves 
dishonored by them, and have, therefore, sent nu- 
merous petitions, praying us toseparate this govern- 
ment from all further participation in this unconsti- 
tutional support of slavery. These petitions were 
numerously signed by men of high respectability, 
of intelligence and moral worth. And what answers 
have we returned to their reasonable requests? Why, 
sir, we have spurned them from us, and have slam- 
med our doors in the faces of those from whom we 
hold our seats, and whose servants we are. But we 
have not possessed the moral courage to say to 
them, that we have the constitutional power thus to 
involve them in the inexpiable guilt of those acts to 
which I have referred. No, sir, we dare not attempt 
to justify ourselves by argument. We shudder at 
the thought of appealing to reason, for that is hostile 
tocrime. We Ie not rest our justification upon 
the force of truth, for that would condemn us. Dis- 
cussion would be equivalent to conviction. We 
have, therefore, refused to speak upon the subject 
matter of the petitions. We have shielded ourselves 
behind this rule, which prohibits their being read to 
us, and then attempted to justify the rule by de- 
nouncing all ‘interference with southern property,” 
and declaiming against “incendiary petitions.” It 
is a most extraordinary fact, that no gentleman who 
has spoken in favor of this rule has condescended to 
enter upon an argument to refute the propriety or 
duty laustat the prayer of one of the several 
classes of petitions to which I have referred; and | 
predict that no one who comes after me will attempt 
a task so difficult. They will condemn a] these pe- 
titions in general terms and in mass, but they will 
not discuss the constitutionality of any one in par- 
ticular. Such discussion would lead to an examination 
of principles—a result from which they start back 
with horror. 1 repeat, that those gentlemen who 
denounce abolition so loudly and eloquently, can 
neither be flattered nor provoked to meet us upon 
any moral, political or constitutional question in re- 
gard to slavery, or which is embraced in any class of 
these petitions. 

I will now proceed to the consideration of another 
numerous class of petitions, all of which are sought 
to be excluded by the adoption of this rule. They 
all relate to slavery within this District; some of them 
pray for the modification, and some for the aboli- 
tion of the slave trade here; others for the repeal of 
some one or more of the old laws of Maryland and 
Virginia that have been re-enacted by Congress, 
and which are now in force within the District of 
Columbia; others for the repeal of all laws now in 
force here which support slavery; and others for 
the abolition of slavery generally within this Dis- 
trict. If the rule be adopted, all these petitions are 
to be excluded from being received or read by the 
House. 

We have listened to long and labored arguments, 
brought forward to show that we ought not to re- 
ceive these petitions. The first which I will notice 
is that of the gentleman from South Carolina, [Mr. 
Ruett,} who took it upon himself to say that the 
petitioners were not seeking the objects prayed for, 





Feb. 1844. 
H. of Reps. 








but sent their petitions here in order to affect slave 

in the States. I am acquainted with many of the 
petitioners, and know them to be men of intelli- 
gence; and, in point of character and respectability, 
they would not suffer by a comparison with the 
gentleman himself. I believe them incapable of 
saying one thing and meaning another; and I regard 
the imputation as unfounded and altogether gratui- 
tous. Other members urge that Congress possesses 
no constitutional power to abolish slavery in this 
District, and therefore these petitions ought not to 
be received. If the proposition were correct, that 
Congress has not the power to abolish slaver 
within this District, I should nevertheless regard it 
as our duty to receive their petitions, and to treat 
them respectfully, and to return civil answers to 
those who send them to us. They are sincere in 
their belief concerning our powers, and they ap- 
proach us in the most respectful language; and shall 
we throw back the petitions to them, and insult 
them by a contemptuous silence? If we differ from 
them in opinion, it would be more in accordance 
with my views of propriety to receive the petitions, 
refer them, and let a respectful report be made, 
showing the error into which the petitioners have 
fallen concerning our powers. This government is 
founded upon the will of the people; and when they 
become dissatisfied with it, they have the power to 
change or alter it, or the agents employed to carry 
it on. It is, therefore, important that every cause 
of discontent should be removed from the public 
mind. 

Other gentlemen appear to think that the peti- 
tioners rest their demands merely upon the recep- 
tion of their petitions; and that if we receive them, 
and lay them on the table without further notice, it 
will satisfy the signers. I will assure gentlemen 
who adopt these views, that they mistake the senti- 
ments of those who thus demand our attention. 
They deal in no technicalities. They regard us as 
their servants, sent here to do their business and 
carry out their wishes; and if we differ with them 
in respect to cur powers, or in our views of policy, 
they expect us to say so frankly, and in a respectful 
manner to point out the constitutional principles or 
the policy which forbids a compliance with their 
requests. They are competent to weigh and judge 
of the reasons which guide our action, They re- 
gard truth as omnipotent, and are willing to bow to 
its dictates. ‘They feel that error alone seeks ob- 
scurity, and attempts to hide itself behind the si- 
lence of mock dignity. If, therefore, we attempt to 
dispose of these petitions, by laying them silently 
on the table, and refuse to assign our reasons for 
the act, it will become their duty to dismiss us, and 
to send agents here who possess the moral courage 
to set forth the reasons on which they act. 

But, Mr. Speaker, I am desirous of meeting the 
great and principal issue which gentlemen have ten- 
dered us on this part of the subject. If the ex- 
istence of slavery in this District be constitutional— 
if it have any legal existence within this ten miles 
square—it must be by force of our laws. I have 
no hesitation in saying that if slavery has a legal 
existence here, we then have the same power over 
it that we have over the subject of crimes, the col- 
lection of debts, or any other municipal regulation. 

I regard it as a perfectly clear proposition—one 
that is not to be doubted or denied—that slavery is 
entirely the creature of municipal law. It is un- 
known to natural law, and can only exist in direct 
violation of it. In Ohio, our people go where they 
please, for the reason that no municipal law forbids 
the exercise of their natural right of locomotion. 
If the colored man, or the white man, be assailed 
there, he may defend his person and his life, be- 
cause there is no law against it. So with a portion 
of the people in this District. A portion even of 
the colored people here possess these natural rights 
of self-defence, and of going from place to place at 
the dictation of their own will. Not so with the 
five thousand slaves who are held in bondage here. 
They possess neither of those rights; and why not? 
Because the municipal law has forbidden them to 
exercise those rights which God bestowed upon 
them. 

Ata very early period, the statute laws of Vir- 
ginia, and I believe of Maryland also, authorized 
their people to bring to those States “HEATHENS,” 
either by jand or water, and to hold them as ser- 
vants for life. This I believe to be the origin of 
slavery in those States. But, under the moral code 
of that day, it seems that when a servant became 
converted and was baptized, he regained his free- 
dom. With these inducements, conversions were 
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easy, but holding of slaves was difficult. The legis- 
lawure, therefore, interposed, and passed a law de- 
claring that “baptism”? should not release the slave 
from service. It was soon found that these servants 
or slaves possessed a disposition to ge from oi 
to place, at the dictation of their own desires. This 
propensity rendered them useless to their masters. 
The legislature, therefore, passed a law, authorizing 
any constable or othe: person to arrest any slave 
found away from his master’s plantation without a 
passport, and to return him to his master. This, 
of itself, did not appear to answer the purpose, 
and the constable or other person making the arrest, 
was authorized to flog the servant, and to pass him 
over to the nearest constable, who should also flog 
him, and pass him over the next, until he reached 
his master, who was bound to pay a certain quantity 
of tobacco for the arrest, and for whipping the slave. 
But it was found that the slave would often run from 
those who attempted to arrest him, and would resist, 
with his physical powers, those who laid hands up- 
on him. It therefore became necessury further to 
curtail the rights of the slave, and a statute law was 
then passed, and is now in force within this District, 
authorizing the coustable, or other person who 
should attempt to arrest such slave, to shoot or kill 
him, if he ran from such officer or other person, or if 
he resisted them after his arrest. A subsequent 
statute forbade the slave to raise his hand in opposi- 
tion to any white man, even in defence of his life. 
The natural rights of the slave were thus taken from 
him, one after another, until he was by statute law 
reduced to his present degraded condition. These 
laws, however, gave to the master, and those who 
were not slaves, powers over their servants which 
were new and unheard of. As I shave shown, they 
authosized the master and others to whip, and 
scourge, and terture the slave, and under certain 
circumstances to shoot and murder him. These 
powers of the master were based entirely upon 
statute law, and the disabilities of the slave were estab- 
lished by the same authority. 


Now, I think few men will deny that the legisla- 
ture of Virginia or of Maryland had full and ample 
power to change, modify or repeal any or all these 
statutes at the pleasure of their legislature. This 
point admits of no doubt orargument. It is equally 
plain that the repeal of any one or more of these acts 
of the legislature would, to a certain extent, be a 
modification of slavery, and that the repeal of all 
of these laws would be a total abolition of that insti- 
tution. 


Notwithstanding the apparent correctness of these 
propositions, some gentlemen deny that the legisla- 
ture of Virginia possessed the power to abolish 
slavery in her territory. They will not deny her 
power to repeal her own laws. This proposition is 
#9» plain that they will shrink from a denial of it. 
They leave that point untouched, and proceed to say 
that her legislature cannot abolish slavery within her 
territory. Now, sir, all that abolitionists ask, and 
all that the slaves of that State will ask, is the repeal 
of those laws. Let them be repealed, and we will 
no longer contend about abstractions, but we will let 
slavery take care of itself. 


But gentlemen urge, that the “ master has a vested 
right of property in the slave.” I wish some one of 
those eloquent members who have so often repeated 
this declaration, had condescended to inform us from 
whence the master derives his title to his slave? 
I ask from whence is this “ vested right” derived ? 
Biblical history informs us, that “God gave to man 
dominion over the fish of the sea, and over the fowls 
of the air, and over the cattle, and over all the earth, 
and over every creeping thiag that creepeth up- 
on the earth.” These are property, and we 
derive our title from Him who created them. But 
Ihave yet to learn that any man holds title to his 
fellow man from that high source. Where then does 
he obtain his title? Why, sir, he hold it entirely from 
statute law—from the laws that authorize the mas- 
ter to whip and shoot his slave, and which take 
from the slave his natural rights of self defence and 
of locomotion. Repeal those jaws, and these vested 
rights would become divested. Let the legislature 
take from the hands of the slave the cords with 
which they have bound him, and he will stand forth 
a freeman. He will then possess as much right of 
property in his master as his muster will in him; or 
rather, neither will possess any right to, or power 
over, the other. 


Let us throw as much obscurity as we can around 








this subject, it will remain perfectly clear to every 
intelligent mind, that this right of property and the 
whole power of the master over his slave is derived 
from statute law, which may be repealed at the pleas- 
ure of the legislature. The slaves are as much one 
class of human society as the masters are. The 
municipal laws have degraded them, and elevated 
the masters to power. The same laws have given 
power to the master, and have forbidden the slave 
to exercise his natural rights. But these laws are 
at all times subject to the legislative power, and 
may be changed, modified, or repealed at pleasure. 
This was the situation of slavery within the Dis- 
trict of Columbia, while it belonged to the States of 
Virginia and Maryland, 

In the year 1788-9, those States, by their sep- 
rate deeds of cession, surrendered their powers 
over the territory now composing this District, to 
the United States. The general government was 
fully authorized to take possession of it under a 
particular provision of the constitution; and in pur- 
suance of that power accepted the grant, and by act 
of Congress, approved February 27th, 1801, pro. 
vided for its government. When Congress once 
spread its jurisdiction over this District, and passed 
laws for its government, the laws of Maryland and 
of Virginia ceased of course to have further force 
or effect here. This proposition is too plain to re- 
quire illustration. From that instant the power and 
laws of Virgina and Maryland ceased, and those of 
Congress took effect, and from that day to this, 
have had exclusive force and effect over the District 
and persons therein. But what may have misled a 
casual observer is, that the laws then in force within 
the States were re-enacted, and thereby made the 
laws of Congress; so that the people within the 
District, on cach side of the river, continued to be 
governed by the same municipal laws that had pre- 
viously been in force there. Those laws to which 
I have referred as forming the basis of the master’s 
power over his slave, and which render the slave 
liable to be shot, and which took from him the right 
of self-defence, were adoped by, and became the 
laws of Congress. The same remark applies to all 
other municipal laws then in force here—whether 
they had relation to the punishment of crimes, to 
the collection of debts, or to any of the relations 
which men hold to society. I desire to be under- 
stood as stating the case most strongly in favor of 
our opponents. For my own part, I deny the pow- 
er of Congress to adopt, continue, or to uphold 
slavery here or anywhere else. ‘The objects of the 
constitution were ‘to secure liberty,” and not to 
promote or sustain slavery. If we had the constitu- 
tional power to sustain slavery, we had the »oper 
to create it. If we had the power to create it, we 

ossessed power to say what class of people should 

e slaves, and what class should be masters. Yet I 
think no man will urge that we possessed the pow- 
er to enslave the white people who resided here. 
But I have no time to argue that point. The most 
favorable view for our opponents 1s to say, that the 
District then presented a political blank, on which 
we possessed the power to affix the dark character 
of nen, or the more congenial one of liberty and 
freedom. 


In pursuance of this power, Congress poorer the 
act approved 27th February, 1801, which re-enacts 
the laws of Maryland and Virginia then in force in 
those States, and constitutes them acts of Congress. 
The laws of Virginia were to have force and effect 
within that part of the District ceded by Virginia, 
and those of Maryland to have force and effect 
within that portion of the District which was ceded 
by that State. By this law, all those acts to which 
I have alluded became “acts of Congress;” and we 
now possess the same power to alter or repeal an 

or all of them, that the State of Maryland or Virgi- 
nia possessed prior to the cession. e may modi- 
fy slavery by repealing the act authorizing persons 
to arrest slaves; or that which authorizes any person 
to shoot a slave who will not surrender when order- 
ed, or that which forbids him the right of defending 
himself; or we may repeal all of them, and thereby 
abolish slavery altogether. If any gentleman will 
deny this doctrine, | would feel under deep obliga- 
tions to him if he would point us to the particular 
law which we have not power to repeal or amend at 
our pleasure. But no man, I think, will be found 
willing to attempt that task. Our Judiciary Commit- 
tee have lately reported a bill for the pensakek some of 
those laws, and from the reports, both of the majority 
and minority, some of whom are slaveholders, it 


would appear that the power of Congress to repeal 


any of those laws was not doubted bya single mem- 
ber. This view was also taken by Attorney Gene- 
ral Butler, in his official opinions; and, so far as I 
am informed, by every man whv has investigated 
the subject. 

Thus, Mr. Speaker, I think that no man who will 
examine this question dispassionately, can for a mo- 
ment doubt the power of Congress to modify or re- 
peal all those laws, precisely as they have power to 
repeal their own laws upon any other subject; and 
the whole question becomes one of expediency, and 
not of constitutional power. But the repeal of those 
laws is objected to, on the ground that the abolition 
of slavery here will be likely to affect that institu- 
tion in the adjoining States. That objection I re- 
gard as a strong argument in favor of its immediate 
extirpation ‘rom the District. I deny that we are 
under the least conceivable obligation to continue 
slavery here, in order that it may be prolonged in 
the States. The constitution has imposed no such 
duty upon Congress, or upon the people of the free 
States. We say to southern gentlemen, take care of 
your own slaves. The institution belongs not to 
us. We have no concern in that matter. That in- 
terest belongs to you exclusively. It was never 
brought into the political copartnership. We will 
have nothing to do with it, except to use our consti- 
tutional efforts to eradicate it from the face of the 
earth. We hold it in deep abhorrence, and we de- 
uy the right of Congress to involve the people of the 
free States in its expense, its turpitude, or its odium. 
Our motto is, “hands off!” Leave us to enjoy our 
liberty. We will not be contaminated with slavery 
to any extent. We will wash our hands of it. We 
will separate ourselves from it, and make plain the 
line of demarcation between our people and that in- 
stitution. We will purify caeien from its cor- 
ruptions and its crimes, and leave it where the con- 


stitution left it, confined strictly to the States in which 
it exists. 


Mr. Rayner, of North Carolina, said he desired 
to interrupt the gentleman from Qhio, in order to 
propound a question to him. 

Mr. Gippines. Certainly. 

Mr. Rayner. I wish to inquire whether the gen- 
tleman believes the decalogue to be of Divine origin? 

Mr. Gippines. I do, but | would not if it sane- 
tioned slavery. 

Mr. Rayner. The tenth commandment says, 
“Thou shalt not covet thy neighbor’s man servant 
nor his maid servant.” What does the gentleman 
understand by that? 


Mr. Gippines. | have servants at home, hired 
servants, not slaves. I hope the gentleman does not 


covet them, and God forbid that I should covet his 
slaves. 


But, Mr. Speaker, I have shown that slavery ex- 
ists in this District by virtue of the act of Congress 
to which I have referred. That law was passed by 
the aid of northern as well as southern votes. For 
its existence, and for its continuance, the people of 
the free States, and their representatives, are re- 
sponsible, as well as those of the slave States. It is 
our law that upholds and sustains slavery here. It 
is our law that authorizes the master, within this 
city, to scourge and torture his fellow man, until he 
shall become the pliant instrument of his own will. 
It is our law that forbids the slave to raise his hand 
in self-defence. It is our law that authorizes an 
constable or other person to shoot him, if he at- 
tempts to flee from the cruelty and oppression which 
now surround him. These are our laws; and we, 
sir, the representatives ofthe free States, boasting 
of our love of liberty, of our hatred of oppression, 
of our exalted devotion to the rights of man, year 
after year sit in his hall, and refuse to repeal these 
barbarous laws of our own enacting, or even to suf- 
fer our constituents respectfully to request us to re- 
lieve them from the load of moral guilt which Con- 
gress has brought upon them. And the question 
now is, shall we continue contemptuously to spurn 
their petitions from us? 


T am aware that gentlemen are constantly mena- 
cing us witha dissolution of the Union, if we agitate 
this subject. I answer, we will not cease to assert 
our constitutional rights to be exempt from slavery, 
on account of these threats. Release us from this 
unconstitutional support of that institution, and of 
course we shallthen have no cause to agitate or 
discuss slavery in this hall. But while you take 
from us our money to support slavery; while you 
dishonor us by making us the supporters of the 
coastwise slave trade; while we are involved in the 
crime of slavery in this District, we shall not be 
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frightened into a silent submission to these viola- 
tions of the constitution, by threats to dissolve the 
Union. The Union was formed upon the basis of 
the constitution; it can only be preserved by main- 
taining the constitution. If, sir, the rights of the 
North, under the federal compact, are to be violated 
and trampled upon; if we are to involve ourselves in 
the blood-stained guilt of slavery—to be disgraced 
before the civilized world, by supporting the slave 
trade asthe condition, and the only condition on 
which the Union can be preserved—then, sir, we 
shall -not hesitate in our choice. Our southern 
friends may hold their bondmen in subjection, 
but they must not enslave the freemen of tht North. 

If slaves are to be held within this District, they 
must be held without our aid. If the master here 
continues to tyrannize over his fellow man; if he 
continues to hold his brother in subjection, by the 
torture of the whip and scourge; if he shoots him 
for refusing to surrender at his command, or if he 
take his life for defending himself, he must commit 
these crimes without the aid or sanction of the peo- 
ile whom I represent. Neither our moral nor po- 
litical power will be prostituted to the support of 
such a warfare upon mankind. In saying this, I 
do not allude to the abolitionists particularly. I re- 
fer to the feelings and sentiments of our whigs, our 
democrats, and our liberty men. I refer to the sen- 
tument of the great mass of northern men, of all 
parties, denominations, and classes. They gen- 
erally concur in the wish and determination to 
separate themselves from the corruption and dis- 
grace of these laws of a darker and comparative! 
barbarous rage. ‘Phere is a tide in public senti- 
ment now rolling on, which will inevitably sweep 
these laws from existence. That tide is going 
forward with resistless force. Demagogues, poli- 
tierans, and political partisans are unable to stop 
or even check it in its course. Its progress is 
visible to the most careless observer. Each week 
bears witness to its increasing power. The changes 
m this hall are such as to silence the most scepti- 
eal. Nor can political feelings or prejudices drive 
from our breosts the feelings of humanity and pat- 
riotism. The great apostle of southern slavery may 
thunder forth his bulls of excommunication against 
his poliucal friends; he may pronounce his political 
anathemas against those who act in favor of the 
constitution and of humanity; but his denunciations 
will prove as useless as they are harmless. His 
political friends in this hall will never consent to 
continue the traffic in mankind, which is now car- 
ried on in this District; for, if we may credit the 
reports of the day, there have been more than five 
thousand men, women, and children sold and trans- 
ported from this District to southern slave markets, 
within the year past;and that, too, by virtue of our 
laws, passed hy Congress, and which we refuse to 
repeal. Yes, sir, you may look from those win- 
dows, and view the principal slave prison in the 
midst of this city of boasted freedom. There, sir, 
within its gloomy walls are now sighing and groan- 
ing the vicims doomed under our law to the slave 
markets of the South. Who will estimate the 
amount of suffering and wo that exist within its 
hated cells? Count there the mothers torn from 
their children; the sisters violentiy separated from 
their brothers and parents by the execrable dealers 
m human flesh; the children forcibly taken from 
their parents, and herded together, waiting for the 
sailing of the slave ship to convey them to their 
gloomy destinies upon ie rice, cotton, and sugar 
plantations of the South—and then say whether we 
will receive petitions to stop this accursed traffic. 
This is all done under the protection of our laws. 
For the continuance of those laws, we who now sit 
im this hall are responsible. We refuse to repeal 
them; we refuse to receive petitions praying heir 
repeal; we refuse to permit a bill to be introduced 
for that purpose; we refuse to discuss the propriety 
of their repeal; and will any man pretend that we 
are not morally responsible toGod and our country 
for these hated crimes, committed by our aid? Sir, 
our hands are now dripping with the blood of slaves; 
and shalf we sit here coolly debating the question, 
whether we will continue to stain them with the 
blood of these people? Let me say to every mem- 
ber of this House, whether he come from the North 
or from the South, that he who refuses to receive 
these petitions; he who refuses to discuss this sub- 
ject; he who refuses to repeal these acts of Con- 
gress, will be held responsible to the country, to 
posterity, and to God, for the érimes committed 
under the protection of these laws. [Here Mr. 
i.’s hour expired.) 


The Tariff—Mr. Rhett. 
SPEECH OF Mr. RHETT, 


OF SOUTH CAROLINA. 

In the House of Representatives, May 7, 1844.—On 
the bill introduced by the Committee of Ways 
and Means, providing for a modification of the 
existing tariff 
Mr. Cuatmmman: The gentleman from Vermont, 

{[Mr. Marsn,] in discussing the principles of the 

bill before you, treated with ridicule and contempt 

all objections arising from the constitution. Consti- 
tutional scruples, he said, were exceedingly inno- 
cent in their effects. No one had ever entered peni- 
tentiaries, mad-houses, or had died, from their influ- 
ences. He had never perceived that the constitu- 
ion was an impediment to any policy; but whatever 
men desired in legislation, they always found to be 
constitutional. Such opinions are undoubtedly in 
perfect cengeniality with the policy of those with 
whom he acts. The constitution is, indeed, with 
them, nothing. It does not raise—it never has 
raised, any obstable to their schemes of appropria- 
tion and plunder; and, so far as they are concerned, 
it is simply an instrument of power, to be used with 

a single eye to their selfish and sectional aggrandize- 

ment. But has it not occurred to the gentleman, 

that if his view of the practical administration of 

the government be correct, we are living under a 

despotism? The constitution is nothing but a series 

of limitations on power. If these limitations are no 
limitations in practice, then the government is with- 
out limitations on its powers. And what is a gov- 

ernment, without limitations on its powers, but a 

despotism? Despotism is unrestrained power—no- 

thing else. So thus, by the open boast and ac- 
knowledgment of the advocates of a protective tariff, 
this government is a despotism, the constitution ex- 
ists In vain, and the tariff question before you in- 
volves a simple strife of power between those who 
are to receive, through the taxes, and those who are 
to pay*them. This is precisely the result which 
those who are opposed to the protective policy al- 
ways predicted would be produced, through its per- 
nicious tendencies. The strained inferences and 
constructions, by which alone its constitutionality 
could be supported, when applied to other subjects 
of the constitution, would be fatal to any limitations 
on its powers, and would, therefore, justify any 


violation which the avarice or ambition of a majori- | 


ty might require. Our argument is now proved in 
io profligate sneers and declarations of the gentle- 
man from Vermont, as it had long since been proved 
by the whole scope of the northern policy he advo- 
cates. 


erty. Can he tell when and where, with our race, any 
strife for liberty ever arose without ‘constitutional 


scruples?” What brought the first Charles to the 
block? What led to the revolution of 1688? What 


occasioned our own revolution, but “constitutional 
scruples?” In his own State, at Bennington, at Sar- 
atoga, at Yorktown, on every battle field, wet with 
the blood of our revolutionary fathers—what made 
their cause and their glory? ‘Constitutional scru- 
ples” to unconstitutional taxation—the very subject 
matter now at issue in this debate. The British 
Parliament claimed to be omnipotent over the colo- 
nies, in laying duties on their imports—as Congress 
now claims to be omnipotent over the States. Our 
fathers saw that such a pretension put their proper- 
ty at the mercy of a majority in Parliament, as we 


now see that the same pretension me our proper- 


ty at the mercy ofa majority in Congress. They 
took up the “constitutional scruple.” They fought 
for it; by thousands they died for it; and, that they 
may noi have foughtand died in vain, they framed 
the constitution under which we live, carefully limit- 
ing the powers of the government it establishes to 
a few specified objects, that neither their liberties nor 
wroperty mighi be endangered by its administration. 

he purse and the sword, armies and navies, they 
gave; but these were for our foreign foes. The on- 
ly security they ordained for its internal adminis- 
tration, in integrity and truthfulness, was the oath 
the constitution prescribes shall be taken by all who 
administer it. he gentleman from Vermont has 
taken this oath, yet he has never seen or known 
the influence of constitutional scruples. Let him 
sneer and make merry in the profligacy of his cor- 
rupt policy; but we will still hold up the constitu- 
tion as long as it endures, even in name. Itis not 
oppression aoe that we resist, but unconstitution- 
al oppression. It is not the millions exacted from 
us, but the right violated in their exaction, that we 
oppose. It is for great principles of liberty, consti- 


With the absence of all “constitutional scru- | 
ples,”’ the constitution is gone; and with it goesall lib- | 
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tutional liberty—not money merely, we contend, 
Andeven when demonstrating the injustice of the 
protective policy, weaim at proving its unconstitu- 
tionality; because we go for our rights, not for rey- 
olution. The constitution being made by all the 
States, for the common protection and benefit of all, 
cannot sanction oppressive privileges, or legislative 
robbery, for the benefit of a part. Our “constitu. 
tional scruples” forbid such a policy, and demand its 
overthrow. 

But gentlemen have endeavored to show that the 
protective policy is not unjust at all; and therefore 
constitutional. As it is certain that higher taxes 
are exacted from the citizen on account of it, that 
his property is taken from him to sustain it, the 
can hardly stop ata negative point. They admit 
its protective influence; but they contend that that 
influence in beneficial, because it cheapens goods to 
the consumer. This is, at least, a new, if not a 
good position; but it is so inconsistent with their 
own doctrines, and so false in itself, that we must 
suppose argument to be abandoned, and the more 
convenient method of fabricating facts and figures is 
now their instrument to sustain their flagitious 
policy. 

The protective policy cheapens goods! and yet, 
in their very next breath, after some thirty years of 
protection, they declare to us that, without the con- 
tinuance of the presert protective tariff, the highest 
and most comprehensive that has ever been put up- 
on the country, all the manufacturers of the Union 
will be ruined. A thirty per cent. tariff will be 
their desolation! To support this wretched fallacy, 
which would disgrace the debating club of a coun- 
try schoolhouse, the Committee on Manufactures 
of the present Congress have gravely put forth in 
their report several tables. These tables show that 
many articles of manufacture at the present are now 
cheaper than they were five or ten years ago. Eve- 
ry one knows that this must be the case in every 
manufacturing nation in Christendom, from the in- 
troduction of steam, and the improvements in ma- 
chinery daily going on. But why did not the com- 
mittee, if they intended to show the truth, runa 
parallel column showing the prices abroad? The 
reason is obvious. This would have blown up all 
their tables; for it would have shown that, although 
prices had fallen in the United States, from causes 
common to manufactures everywhere, they had 
fallen still lower in foreign nations; and that, after 
thirty years’ mares of the domestic market, the 
prices of manufactured goods were still, as compared 
with the foreign production, as high, if not far 
higher, than they ever were; and, consequently, that 
the same tribute was exacted from the American 
consumers to support them. But to show that this 
new doctrine of the effect of a protective tariff to 
cheapen goods is untrue, and that its advocates know 
it to be untrue, we have only to turn to the report 
itself, and read its reasons for Jaying duties for pro- 
tection. “The two great items,” says the report, 
““which go into productions of all kind, are capital 
and labor; and in both of these the foreigner has a 
manjfest advantage over our citizens. In England 
and on the continent, capital is worth only three or 
four per cent., while in this country it is worth from 
six toeight. European labor costs from 5s to 9s 
per week, including board; while in this country la- 
bor costs nearly that per day. Under these circum- 
stances, how can the Imerican manufacturers compete 
with those of Europe? We want protective duties 
mainly to counteract the influence of cheap capital 
and cheap labor.” «Here the whole matter is dis- 
closed; and we have only to meet these sophisters 
with their own question, to show the falsity of their 
assertion that their policy enables them to undersell 
the foreign manufacturer: ‘“‘under these circumstan- 
aes, how can the American manufacturer compete 
with those of Europe?” Itis impossible, by their 
own showing and acknowledgement, so Jong as the 
prices of capital and labor, which constitute the price 
of all commodities, remain unequal—it is impossible, 
unless counteracted by other advantages, which 
have nothing to do with this policy, that the Ameri- 
can manufacturer can sell his goods as cheap as the 
foreign producer; and all assertions and pretensions 
to the contrary are blushless falsehoods. The 
American planter and farmer, in spite of the cheaper 
capital and labor of Europe, can undersell the for- 
eign producer not only in our markets, but in those 
of Europe.. They must, therefore, expect no aid 
from government; and the government can give them 
none, to secure to them the domestic market by du- 
ties on importations. Protection, in spite of the pro- 
fessions of its advocates, with them, can never bg 
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any protection. A hundred dollars duty laid on 
every barrel of wheat, or bag of cotton, imported, 
will be precisely equivalent to no duty at all; because 
they already sell cheaper than the foreigner, both in 
our markets and in those of other nations; and are, 
therefore, beyond his competition. With or with- 
out the duty, there can be no importations of wheat 
or cotton, excepting in extraordinary seasons of 
scarcity, when there ought not to be any duty. And 
this partial operation of the protective system is ab- 
solutely necessary to its operation at all. If all pur- 
suits of industry in a country were protected, and 
protected alike, as the advocates of the system sa 
they purpose, it would be no protection at all. If 
the manufacturer, when he got a dollar more from 
the wheat-grower for his cloth, had to pay him a 
dollar more for his wheat, what would he gain? 
How would he be protected? Should every man in 
a community, by duties imposed on foreign impor- 
tations, be enabled to sell the products of his labor 
twenty or a hundred per cent. higher, who would 
profit 7 it? It would be — like an expan- 
sion of the currency—all would get, nominally, 
higher prices, but none would be richer for them. 
For there to be any protection at all to any interest, 
by ace it is necessary that it be partial. To 
take from all, and to give back to all equally, is as 
useless as it is absurd. You must take from some 
and give to others, to benefit any. Its advocates 
know that the protective policy cannot, in the nature 
of things, be general in its operation; and they would 
renounce it if it could be so. To sell dear and to 
buy cheap—the great doctrine of free trade—in spite 
of their denunciations of it, is their principle. They 
would buy at the lowest prices which natural and 
foreign competition will produce. They would sell 
at the highest prices that coercive legislation, by ex- 
cluding foreign competition, will enable them to sell: 
thus using the government to appropriate to them- 
selves the property of its other citizens. This the 
must do, to be protected, as it is politely called. 

Mr. Chairman, if we will look over the world, 
we will see how the Almighty himself has placed 
his ban on this system of policy. There is not a 
nation under the sun which produces every thing 
within itself cheaper than all other nations. Even 
China, extending from twenty to fifty-five degrees 
of latitude, after centuries of exclusion, is now afford- 
ing a vast market for various productions of foreign 
nations. See how every nation, either from climate 
or soil, or the peculiar aptitude of its inhabitants, 
on coe something which other nations cannot pro- 

uce so well; and, therefore, gives them a claim on 
the sympathy and support of other nations, by the 
strong bond of mutual interest. If any nation would 
be “better adapted than all others, except China, to 
an entire separation and exclusion from other na- 
tions, it would be the United States. Yet mark 
how, from the necessity of our position, and the 
order of Providence, we have gone from out our- 
selves. Our canvass whitens every sea—our peo- 
ple are known in every nation. Our productions 
support millions in foreign nations in manufacturing 
them, and clothe and feed millions more. How can 
your protective policy, then, which can be of no 
avail to foster that interest which is peculiar to eve 
nation, and in which it excels other nations, and, 
therefore, looks to foreign sections for a market, be 
consistent with the interest of any? Crippling or 
destroying the natural advantages possessed by each 
Nation, must be as unjust as it is silly; and is a vain 
effort, by the selfish and designing few, to fight 
je orgs that mutual dependency amongst the nations 
of the earth, which all just governments at home, as 
well as the peace and interests of all nations abroad, 
render heeessary. 

But let us analyze this system in its operation on 
the parties to be affected by it—the manufacturer 
and the tax-payer—according to the statement of 
the case made out by the manufacturers themselves. 
The manufacturer comes to the government and 
seys: Capital in Europe is three and four per cent., 
and labor is 5s. to 9s. a week. It is true, the farm- 
ers and planters of the country, in spite of this, can 
make cotton and wheat so cheap as to undersell all 
foreign producers. But this will not do for me, the 
manufacturer. We must have six to eight per cent. 
‘on our capital, and pay our laborers five to nine 
shillings a day. As the report of the Committee on 
‘Manufactures says, our laborers must have, “not 
what will barely feed the laborer, but a sum which 
will give him a comfortable support, and leave him fair 

"We demand of the government, that it 
shall lay such duties on the importation of the for- 
eign commodity, that prices shall be so raised as 
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to enable us, selling similar commodities, to make 
eight per cent. on our capital, and give our laborers 
five to nine shillings a day. 

Now, sir, I do not stop to inquire whether the la- 
borer could not make, in the United States, his five 
to nine shillings a day, and the capitalist his eight 
per cent., in other employments than in manfactu- 
ring. Nor will I inquire whether the agricultarist 
makes more by his labor than the European capital- 
ist and laborer. In the South, at least, he does not. 
The application to the government is simply this— 
to give the manufacturer money. Government has 
none to give; but it passes a law which enables the 
manufacturer to take it from the consumers of the 
country, by the adsitional price he puts and receives 
on his manufactured articles. It excludes altogether, 
or raises the price (by the taxes it imposes) on the 
cheaper foreign commodity; and this puts it in the 
power of the manufacturer to sell his commodities 
of a similar character at the prices he desires. If 
prices are not raised, the domestic manufacturer ob- 
tains no advantage by the duty. He will still have 
the three-per-cent. capital, and the five-shillings-a- 
week labor, to contend against, in the foreign pro- 
duction. To manufacture at all, according to his 
own demand, he must have the prices raised suffi- 
ciently high to put his dear labor and capital on a 
footing with the cheaper labor and capital of the for- 
eigner. Whatever may be the increase of price 
thus occasioned for his benefit, is exactly so much 
taken from the consumer, and received by him, on 
all the manufactures he sells. On the foreign goods 
imported into the country, the increased price, con- 
sisting of the duty collected, goes into the treasury 
of the United States; but on all manufactures of the 
same kind made and sold in the United States, the 
increased price, in consequence of the duty, goes 
into the pocket of the manufacturer. Thus there 
are two sets of taxes collected—the one by the gov- 
ernment, on the imported article; the other by the 
manufacturer, on the domestic manufactured article. 
The amount of taxes collected by the government 
must be determined by the amount of goods im- 
ported; the amount of taxes collected by the manu- 
facturer must be determined by the amount of the 
goods he manufactures and sells. What is this pro- 
portion? Why, sir, on all the leading articles of 
consumption—iron, cutlery, woollens, cottons, su- 
gars, &c., there is three, four, and six times the 
amount manufactured in the United States that is 
imported from other nations. How, then, stands 
the tax? For every dollar the government takes 
from the citizen, the manufacturers take at least four. 
If the government takes $20,000,000 by duties on 
imports, the manufacturers collect $80,000,000 more 
by the enhanced prices. This must be so, or the 
object of laying duties for protection will not be ob- 
tained; the cheaper labor and capital of Europe 
will not be counteracted, and the manufacturers 
must stop. Yet they have grown and sold, and sell 
and grow; and they loudly declare that all their 
prosperity has been produced, and now depends, on 
the duties imposed by the government for their 
benefit. 

Now, sir, I would fain ask even the most un- 
scrupulous of those who have no ‘constitutional 
scruples”—will they be so good as to point out the 
clause<n the constitution, which either expressly, 
or by the remotest implication, authorizes this gov- 
ernment to make laws, by which one portion of the 
people of this Union may tax and collect taxes 
from another? To call that a revenue law for the 
support of the government, which takes one dollar 
from the citizen, whilst it enables a portion of these 
people to take four from the rest, for their own use 
and benefit, is absurd. Still more absurd is it to 
call it a revenue law, when prohibition exists, and 
no revenue at all is collected, but a heavy tax 
continues to be collected by the manufacturer. The 
truth is, a Jaw to protect the manufacturer by duties 
on imports, is simply a law to enable them to tax, and 
collect taxes from the oe of the Union. This is 
its purpose and end. Is it constitutional? Can such 
a principle be acquiesced in—not in the collection of 
eighty millions a year, but in the collection of one 
cent from one citizen in a free government? Has 
one man in this Union the right of exacting taxes 
from another for his support or emolument? or can 
Congress pass a law to enable him to perpetrate 
such an injustice? To state the proposition, is to 
determine it. 

Our friends of the federal or whig party have 
accused the democratic party of favoring agrarian- 
ism, Fanny Wrightism, ad other heresies against 
the rights of property and the peace of society. But 





what is their protective policy, according to their 
own showing, but one of the worst of all these here- 
sies? What is it but the worst sort of agrarianism? 
agrarianism, not among individuals, in which the 
asa and worthy might participate, but agrarianism 
tween communities and sections of a great coun- 
try, which throws the means of equalization into 
the hands of selfish and remorseless capitalists. 
The government is required to take, or to enable 
the manufacturers to take, a portion of the property 
of the people of the United States, annually, to 
equalize their pecuniary condition with that of other 
sections of the Union. The manufacturing people 
of New England nust make eight per cent. on their 
capital, and their laborers must have ‘‘a comfortable 
support, and leave fair profits.” To secure this, 
the arm of government is stretched forth, and mil- 
lions are wrested from the people of the Union at 
large, and given to them. I do not stop to inquire, 
whether the condition of the manufacturing people 
of New England is as unequal as this policy sup- 
a but what is it, supposing their condition the 
1ardest, but an effort on the part of the government 
to equalize the fortunes and conditions of the people 
under its rule? It is saying, on the part of govern- 
ment—you capitalists do not make enough on 
your capital, and you laborers do not receive 
wages sufficiently high, by which you can have 
a “comfortable support and leave fair profits.” | 
will take—or rather (here, by this law) take your- 
selves—from the people of the United States, as 
much of their money and property as shall secure to 
= eight per cent. on — capital, and nine shil- 
ings a day for your laborers’ wages. Is not this 
the plain language of this policy on the part of gov- 
ernment? And is it not snbetly the agrarianism of 
the wildest advocates of a division and equality of 
property by government amongst its citizens? If 
this policy is right for the manufacturers, why is it 
not right for other classes and interests? And if it 
is good for all classes or interests, why is it not good 
for the individual? Yield the principle, that this 
government can legislate to regulate the pecuniary 
condition of citizens engaged in any employment, 
and I defy you to stop short of its application to the 
individual. I go further, sir. I contend that its 
application to the individual is far more congenial 
with the spirit of our institutions, and far more ben- 
eficial, than when applied to classes and interests. 
When bestowed on manufaeturers, you distribute to 
those who may not want. You may take from the 
poor many, and give to the righ few. And when 
you give to the laborer through the wealthy few, the 
capitalists, as you do by your protective policy, how 
does the government know how much the laborer 
will receive? The capitalist sells the manufactured 
_ and he receives the exactions in the shape of 
is increased prices from the people of the United 
States, both for the laborer and himself. How much 
will be given the laborer? Will he give him his 
portion to live ‘‘ comfortable and leave fair profits,” 
if, from Europe or any where else, he can obtain la- 
borers at lower rates? No, sir. The laborer, no 
ee much os capitalist os for his mani- 
ufactured goods, will only receive the lowest wages 
the competition of labor will demand. The rest will. 
be the capitalits’, whether it gives them twenty or 
thirty per cent. on their capital, as they have been 
lately making in New England. No, sir; if we are 
to have agrarianism—if government is to take the 
property of some, to give up to others, to equalize 
the condition of the people loving under it—give us 
individual agrarianism. Let us have a little Seies- 
= in it at least. Let the confiscation be general, 
and apply to all, for good or evil, all over the Union. 
Take the really poor all over the Union, and make 
them the subjects of an eleemosynary legislation. 
As the poor are every where, all sections will at 
least have the charities of the Nem expended 
amongst them, instead of all being heaped up in a 
particular section. All property in the country will 
then belong to the majority, to be expended and dis- 
tributed amongst the majority, who are always the 
poor. Sir, such positions may look almost Jike jest- 
ing; but I tell the gentlemen from the North, who 
are a to stamp this principle into the 
legislation of the general government, it will not 
stop here. Their own doctrines and legislation will 
soon, far sooner than they sem to anticipate, be 
wielded in their own States against them. The 
principle of a protective tariff gives every poor man 
m New England a right to have a “comfortable 
support and leave fair préfits” from his wages, out 
of the of New Let them look to 
ves . Here we not intend to eadupg 
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it; but they will find that this vicious principle 
once fairly comprehended, will live to scourge those 
who first preached and practised it. 
But, Mr. Chairman, I will go one step further 
down in my — of the principle of the pro- 
teciive policy. All agrarianism, if Teadeutens it, 
rests on the principle that property is the creation 
of government. Government having created, gov- 
ernment can distribute it. This is the principle; 
which, if true, certainly goes very far to justify the 
policy, But has the general government, in any 
sense, created the property inthe Union? Does on 4 
government create eer Property is the result 
of individual labor; and all that government can do 
is to protect it. To protect the person and the prop- 
erty of the citizen, is, indeed, the sole purpose, as 
it is the only proper function, of government. To 
afford and enforce this protection, it may take so 
much of the property of the citizen as is necessary. 
But it can do no more. Suppose but three men in 
existence, to begin society and government. And in 
order that I might give to my argument, amongst 
our opponents especially, all the impression which 
religious veneration alone can inspire, I will intro- 
duce, to elucidate it, that aninial, whose classic and 
historic fame is destined to a brighter and nobler ce- 
lebrity than that of the god Apis himself—a coon. 
Suppose one of these men to oe caught a coon, 
aa skinned him: would either of the other two 
have the rght to take from him his coon-skin? Sup- 
pose that he had three coon-skins: could the other 
two, being the majority, say to him, we have a right 
to equalize our conditions, and we will, therefore, 
divide the skins amongst us? Every one sees that 
this would be sheer robbery, either in one or many. 
But what is society and government, but an aggre- 
gate of individuals, with the rights only individuals 
possess? The many, associated under a govern- 
ment, cannot morally do that which each could not 
do. Right and wrong—justice and injustice—are 
terms arising from man’s conscience individually. 
Government takes its distinctions, and builds upon 
them ite laws. It embodies and represents the rights 
of the individuals comprising it; and, therefore, can 
do in the aggregate only what each separately could 
rightfully do. Robbery in the individual, is robber 
in the government. Sir, | say your protective polli- 
ey is nothing but robbery—robbery not only against 
the first principles of all just government, but abso- 
lutely inconsistent with the existence of property at 
all, If two or more, constituting a majority under 
government, can plunder the rest, so can each man 
plunder his neighbor. Right then is might. All 
moral principles are abolished; and we must go 
back, through strife, slanghter, and devastation, to 
despotism and barbarism. That such a principle 
should be asserted in a government above a Calmuck 
horde, or an Indian tribe, is very strange; but that 
it should be announced as a principle of government 
for the freest, most enlightened, and christian nation 
upon earth, is enough to raise “the arch fiend’s 
mock,”’ 
I have asked gentlemen to show me a single 
clause in the constitution which, by the remotest 
implication, justifies the principle of the protective 
volicy, as I have saskenal and exposed it. Witheut 
paler into the constitution, it would be enough 
to know that itis the constitution of a government 
for a free people, to be assured that it could contain 
no such principle. It not only does not contain 
such a principle, but many of its clauses directly 
repudiate it. Wherever property is mentioned in 
it, ut is to afford guards for its protection. The per- 
son and effects of the citizen are protected from 
“unreasonable seizures.” ‘The trial by jury is 
guarantied over twenty dollars, for the trial of any 
right to it. No State can pass bills of attainder or 
ex post facto laws; nor can there be any forfeiture 
even for treason, except during the life of the person 
attainted. ‘The duties authorized to be levied by the 
government must be “uniform;” and “private prop- 
erty” cannot be taken “for public use without just 
compensation.” Here the power to take private 
property for public use is expressly forbidden 
without just compensation. I have shown that, by 
the protective policy, private property is taken for 
private use without compensation. But why dwell 
on particular — of the constitution? — Its 
whole history—its whole scope—shows that it was 
ordained by the States, so far as its internal opera- 
tion is concerned, to establish free and untrammelled 
intercourse, both as to persons and property, be- 
racen the people of the United States. To this 
eud, “citizens m one State are entitled to the privi- 
Jeges and immunities of citizens jp the several 





States.” No State can lay import or export duties. 
The State lines are broken down, in the free inter- 
course of individuals, and the transmission of pro 
erty, from one end of the Union to the other. Sir, 
the constitution of the United States is the grandest 
monument of free trade, and its mighty and happy 
influences, the world has ever seen. It is by its 
free-trade principles that our unparalleled prosperity, 
our internal peace, our Union itself, has endured. 
Before the constitution was made, each State m the 
Union was erecting barriers against free trade, such 
as the advocates of protection would now build up 
against foreign nations. The constitution levelled 
them all; and in this, and this only, consists its in- 
ternal value and glory. When, therefore, we hear 
men denounce free trade, can they understand or re- 
vere the constitution? Do they design to destroy it? 
Put us back to where we were before the constitution 
was made, with State custom-houses in every port, 
and revenue officers on our State lines, and what 
would the Union be worth? If the protective policy 
is wise and just with foreign nations, it must be 
equally so between the States; for there is far more 
intercourse and affinity of interest between portions 
of the United States and foreign nations, than be- 
tween different portions of the Union. Charleston 
and New Orleans have a more direct and extensive 
intercourse with Liverpool and Havre, than with 
Boston and New York. Let us carry the protect- 
ive policy, then, through—between the States, as 
well as with foreign nations. Repeal the free-trade 
features of the constitution; and let the South dam 
out, by prohibitory duties, to encourage her own, 
the manufactures of the North, as they propose to 
exclude from our ports the cheaper manufactures of 
foreign nationns. We would only be doing towards 
them, what they do towards us, by the arm of the 
general government. How would these consistent 
and patriotic advocates for protection like their doc- 
trine in this application? If they now threaten dis- 
union, because we propose to stop the tribute ex- 
acted from us to support their pampered, but cor- 
rupt prosperity, what would they say, when their 
doctrine is wielded against them, and our markets 
are closed to their manufactures? Sir, I value and 
reverence the constitution in all its provisions, but 
especially in its free trade features; and I abhor the 
protective policy, whether applied between the 
States of the Union or foreign nations. In my 
opinion, it has guarantied free trade, excepting so 
far as revenue duties may permit, not only between 
the States of the Union, but with all the nations of 
the earth. It is absurd to suppose that a principle 
which constitutes the life and vigor of the constitu- 
tion in its internal relations, and which is equaily 
applicable and beneficial in our foreign relations, 
was not intended for both, by the framers of the 
constitution. Itis absurd to suppose, that a gov- 
ernment made by equals, can legitimately be used 
to aggrandise a portion of the people, at the ex- 
pense of the rest. It must be false to suppose that 
a government, made to protect property, can con- 
fiscate it, or distribute it amongst its citizens, in the 
tyrannical effort to equalize their condition and for- 
tunes. Such a government would be fit only for 
one use—to be destroyed, and held up forever 
amongst the nations of the earth, as a monument of 
unparalleled wickedness, wanton oppressien, and 
most stupendous folly. 

Mr. Chairman, we would be doing our fellow- 
citizens of the North the most egregious wrong to 
suppose, that with all their lofty professions ofa 
regard for the interests and honor of the whole 
Union, in urging on their schemes of taxation, 
they were really in favor of the principles of the pro- 
tective policy, or its application either, excepting as 
it compels others to pay, and them to receive. They un- 
derstand and advocate the principles of free trade— 
when it is to their interest. In imposing duties, they 
go decidedly for free trade, in every thing necessa- 
ry or convenient to their manufacturing interests. 
Hence a free list of many millions, exclusively for 
their benefit. So, also, on all articles which they 
do not manufacture, they are in favor of free trade 
and no duties. One-half of the importations into 
the United States are thus allowed to come in free of 
all duty; whilst they raise the whole revenue of the 
government by duties on the other half, consisting 
of commoditics they manufacture. By this policy 
they have the benefit of free trade in every thing 
which is used in their branches of industry; and 
free trade, also, with their chief foreign customers ia 
Brazil and China, in the coffees and teas of those na- 
tions. They maintain free trade in buying cheap, 
and only advocate protection in selling dene. They 





are decidedly also for free trade between the States. 
Nor will they pay a_cent themselves to support 
their manufactures. There are two ways, now in 
force in other nations, by which manufactures are 
fostered—the one by bounties, the other by _prohi- 
bitions. By the former, the taxis taken by the 
government, and given to the manufacturer; by the 
latter, the foreign erticle is excluded, and the manu- 
facturer is enabled by his higher prices, to take the 
tax himself from the consumer. The burden is the 
same, ifthe bounty and prohibition fall in the same 
proportions on the same people. If the people of 
the North believed that their people would pay the 
same taxes, by bounties from their State treasuries, 
as by protective duties by the general government, 
why do they not resort to bounties to foster manu- 
factures? They would be as efficucious and as fair. 
The answer is plain. They know thatthey do not 
pay the same taxes by these two systems of en- 
couragement. By bounties, they would be ong 
money from the citizens of their own States, an 
giving it to their manufacturers. By protective du- 
ties on the part of the general government, they take 
money from the people of the whole Union, and 
give it to their manufacturers. The former policy 
they would not endure; although the manufacturers 
at: their factories are amongst them. But they 
expect us to endure it; and to submit to pay an 
exhausting and degrading tribute, which they would 
not deign to pay for their aggrandizement. Is not 
this strange? Is not this insulting? It is just, how- 
ever, their system of just government. Prohibi- 
tions for others—free trade for themselves. Taxa- 
lion for others, but none for themselves. 

A gentleman over the way, in arguing the con- 
stitutionality of the protective policy, reminded the 
House, that one of the grievances alleged in the 
declaration of our independence against Great 
Britain was, that she interfered with, and restrained 
the progress of, our manufactures. Sir, I know 
that this was done, and very naturally done, by 
Great Britain, in some of her laws. She did not 
want in us rivals, but consumers, of her manufac- 
tures; just what the North now desire of the south- 
een portion of this Union. And she did what the 
North now does, through this government—pass 
restrictive laws, forcing us to consume her manu- 
factures. This was a grievance, incident to our con- 
dition as colonies. But I do not find this alleged as 
one of our wrongs in the declaration of indepen- 
dence. But I will tell you, sir, what I do find in it. 
I find one clause declaring that the government of 
Great Britain has “excited domestic insurrections 
among us.” I find another grievance alleged— 
“for cutting off our trade with all parts of the world.” 
Can gentlemen see no application of the wrongs to the 
southern portion of thisconfederacy? Whilst seek- 
ing out imaginary causes of complaint agaiust those 
whom they assail and oppress, are they blind to 
their own faithlessness and tyranny? Or do they 
see the effects of their policy on us, as clearly as 
they do on themselves; and only despise their vic- 
tims—deeming us too stupid to comprehend our 
rights, or too cowardly to maintain them? Is it 
possible that they can mistake the inevitable ten- 
dency of their agitations in their States, and on 
this floor, to produce ‘domestic insurrections 
amongst us?” [s it possible that they can mis- 
apprehend that their protective policy must ‘cut 
a one trade with all parts of the world,” in a 
far more rapid and ruinous excess than the le- 
gislation of Great Britain could have done to- 
wards us as her colonies? She afforded to us 
the best market in the world. With or without 
restrictions, our commerce, bythe natural course 
of trade, would have flowed almost entirely into 
the British isles. But she pretended to monopolize 
it; and, although her colonies, we would not bear 
it. And what now, sir, is the intention, and must 
be the consummation, of the protective policy, if 
not resisted and overthrown? The agricultural pro- 
ductions of the United States are intended for the 
world. They enter every manufacturing nation in 
Europe, and require exchanges of commerce with 
all, to prosper or continue. By excluding every- 
thing from our ports which they have to sell, we 
virtually forbid them from purchasing our staples. 
The policy undoubtedly is to “cut off our trade 
with all parts of the world,” and place us in the 
same relation towards the northern States that our 
fathers refused to bear towards Great Britain. Are 
we not only to be colonies, but more degraded colo- 
nies than we were before our revolution? After 
drawing the sword to beat off the pretension of 
limiting our trade to the best markets in the world, 
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shall we now submit to its being restricted to the 
worse? Or is it that such oppression is less bitter 
when coming from equals, violating their solemn 
compacts, stipulating equal rights and liberties, 
than when reaching us from a predominating power 
on which we had always been dependent? 

There is often a retributive justice in the affairs 
of men. Wrong, even triumphant, is sometimes 
avenged by its own success. And so, sir, I think 
it will prove to be with the protective policy. Gen- 
tlemen ask for peace. They complain that we will 
not leave them to enjoy, in quietude and repose, 
their system of plunder and dishonesty. If we 
were the slaves they desire us to be, and would not 
even lift our enchained hands to resist, they can 
have no peace. Agitation, disquietude, and conten- 
tion, is the necessary condition of the protective 
policy itself, Has any tariff ever given security 
and repose? From the unalterable principles of cur- 
rency and trade, one protective tariff must soon 
have another to support it. Its relief can only 
be temporary. By shutting out foreign manu- 
factures in return for our exports, specie settles 
the balance between us and foreign nations. The 
consequence is, immense importations of specie; 
which, becoming in the banks the basis of large is- 
sues of paper money, swell the currency, and raise 
artificially the prices of everything in the United 
States. From this state of things, foreign manufac- 
tures can soon be imported into the country, in 
spite of protective duties, and sold in our markets. 

he benefits expected frorh the protective duties 
then cease to the domestic manufacturer; and, 
if they would end here, and stay here, we 
might then laugh at the dishonesty which 
had thus neutralized its own oppression. But, 
with the high prices in this country, produced 
by a swollen currency, specie begins to flow back 
to Europe, to settle the balances between this coun- 
try and foreign nations. Then ensues a greater op- 
pression, often, than the tariff itself. The currency 
is restricted. Contracts, made when the currency 
was inflated, are doubled upon the debtor; and con- 
vulsion and ruin sweep over the land. The natural 
course of trade, thus tampered with and restricted, 
like a feeble effort to stop a river, rolls over the ar- 
tificial impediments, and buries the country beneath 
its waters. Sir, this has been the effect of every 
tariff which has ever been passed by this govern- 
ment. What has been, will be again; and to keep 
up their system, the manufacturers must make fo- 
ray after foray upon the rights and property of the 
pen le. Already the importations show that the 

nefits of the tariff of 1842 are reaching their max- 
imum, and in a few years, perhaps months, will be 
exhausted. I know their remedy. They will come 

ain to Congress for additional protection. A peo- 
ple who have submitted once to such a policy, they 
will expect to submit again. Nor will the expec- 
tation be unreasonable. Yield the principle of the 
protective policy, and our property is theirs; and 
the more or less which is taken from us, is not worth 
a freeman’s calculation. But will the principle be 
submitted to by the people of the United States? 


Justice, liberty, and the constitution answer—Nev- 
er! 


a 


REMARKS OF MR. BIDLACK, 
OF PENNSYLVANIA, 


In the House of Representatives, June 4, 1844-- 
On the civil and diplomatic appropriation biil, in 
reply to the political remarks that had been in- 
troduced into the debate by the gentlemen who 

receded him. 

r. Cuairnman: | concur most fully with the gen- 
tlemen who have expressed the opinion that the 
custom of making political speeches in this hall 
would be more “honored in the breach than in the 
observance.” During the whole session I have re- 
frained from it, although constantly provoked to it 
by the course of some of my whig colleagues. 
They have omitted no opportunity, whether appro- 
priate or not, to bring forward whatever they 
supposed might have a political effect here 
or in the country, and have flooded the State of 
Pennsylvania, not only with what they have said, 
but with much that was not said. Those speeches, 
thus written out and published both in the English 
and German language, have loaded the mails during 
the whole session. 

As much of this political ammunition has been 
fired at the wrong mark, I could have been content- 
ed to let it pass, and looked on rather in pity than 
jn anger at these abortive efforts, if my colleague 





from Philadelphia [Mr. Morris] had not again en- 
tered the list, and attempted, as I think, to place the 
democracy of Pennsylvania in a false position. 
The discharges which they have made at that ex- 
alted and pure statesman, Mr. Van Buren, have 
either passed him like the idle wind, or fallen harm- 
less at his feet; and they are welcome to pick up 
this lost ammunition and throw it at the nominee of 
the Baltimore convention, if they would only wait 
until the business for which the people sent us here 
is transacted. After the adjournment of Congress, 
let the presidential campaign open; and then, if they 
are for a war of words, we shall be ready to meet 
them to their heart’s content, and to carry it into 
Africa, or, at least, into Texas and Oregon. Come 
on, then, McDuff. From the demonstrations wit- 
nessed here yesterday and to-day, it is plain the 
State of Pennsylvania is to be the battle-field in the 
approaching contest. In order to afford an excuse 
for a political speech, one of my colleagnes (Mr. 
Potiock] has offered an amendment to a section of 
the bill now under consideration. This amendment, 
in itself, is of no importance, because it merely di- 
rects one of our officers to do what he would do, as 
a matter of course, without any direction; and, in 
fact, it is already the law. Upon it, however, another 
colleague from Philadelphia has made a speech of 
about five minutes, devoted to an attack upon the 
Baltimore convention and upon Governor Polk, 
one of the nominees of that convention. Judging 
from past experience, it may be expected that this 
five-minutes speech will, in a few days, expand over 
eight pages of a pamphlet, and be upon the wings 
of the wind on its way into every district of Penn- 
sylvania, and perhaps into other States. Under 
such circumstances, silence on the part of the dem- 
ocratic portion of the delegation would no longer be 
a virtue, it would be a neglectof duty. While the 
gentleman from Philadelphia was pouring out the 
vials of his wrath upon the unoffending head of our 
candidate, because he had received a unanimous 
nomination for the presidency, without managing, 
bargaining, and begging for it for twenty years, he 
showed his discretion, if not his courage, in letting 
the candidate for the vice presidency pass sub 
silentio. He knew that, where Mr. Dallas was 
known, he would be gnawing a file. 

He knew, also, that the blood of Dallas, as well 
as “the blood of Douglass, could defend itself.” No 
votes could be made in his district, by an encounter 
in that quarter. All our whig friends who have fol- 
lowed up the example set them by the gentleman 
from Philadelphia, have shown the same disposition 
to quarrel with Governor Polk, and the convention 
that nominated him. They seem really out of all kind 
of patience: indeed, sir, they are so cross, morosc, 
oul poaket under their disappointment, that they 
are really unpleasant to one another, and every one 
associated with them. And from whatarises this dis- 
appointment? I will tell you, sir. It is not so much 
because Mr. Van Buren was not nominated, as 
because they have been disappointed in their fond, 
but ill-founded hopes, that the convention would 
make no nomination at all. When they saw the hon- 
est difference of opinion exhibited for several days 
in that convention, they forgot that it was composed 
of intelligent, honest, high-minded, and patriotic 
democrats,. who, while they claimed the right 
(which should never be denied) of urging their favor- 
ites by all honorable means, would never endanger 
their principles through mere preference for men. 
They were democrats, who could say of their favor- 
ites, ‘‘ not that I love Cesar less, but that I love 
Rome more.” The delegates went there determined 
to make a nomination, and not to go behind the 
record, after it was made. In all this the whigs were 
disappointed. They had laid the flattering unction 
to their souls, that it would be otherwise. They 
predicted it while we were all gathered around that as- 
tonishing telegraph which communicates intelligence 
with such lightning speed; and when, as they stood 
upon the parapet of the Capitol, and saw their pre- 
dictions falsified by the hand-writing upon the wall, 
they felt that they were “gone coons;” for nothing 
could outrun the gallant Polk, unless it was the 
electricity upon Professor Morse’s Soe wires. 
They knew that, however, expert Mr. Clay was at 
the game of brag, he never got along well with the 
old Pomme me called poke. Under such 
circumstances, Mr. Ciaieeas. we must make allow- 
ance for their testiness and peevishness, and bear it 
with gentlemanly courtesy. It would have been 


just so if Mr. Van Buren, or any of the other dis- 


tinguished individuals named for the office, had been 


} nominated. They must feel conscious we could beat 





os9 
H. of Reps. 


Mr. Clay with any of them; and when I take into 
consideration the manner in which they have abused 
and misrepresented Mr. Van Buren, and the means 
by which they defeated him in 1840, if it will afford 
them any satisfaction, and alleviate their feelings, |, 
for one, will confess to them, it would have pleased 
me a little better, under all the circumstances, to have 
beaten them with Mr. Van Buren than with any 
one else, unless it was Pennsylvania's favorite son; 
but,as I have always contended, we could dis- 
tance them with any of our distinguished men, 
even my good nature will not permit me now to 
give them hopes of anything but defeat. 

The gentleman from Philadelphia (Mr. Morais] 
holds out some encouragement to his whig friends, 
by his liberal promises as to what Pennsylvania will 
do. Does the gentleman calculate upon the whole 
Ke ra an estimate of what his own district 
will do? ill he undertake to promise a majority 
for Mr. Clay in that? No, sir; no. A gentle- 
man who has been there since the nomination, in- 
forms me that Polk, Dallas, and Muhlenberg, will 
— it by a thousand or fifteen hundred majority. 
Will my ‘colleague, who offered this amendment, 
undertake to promise a majority in his district? If 
he does, sir, he will calculate without his host, and 
promise what, in my opinion, cannot be done. 

{Here Mr. B. was interrupted by a side-bar re- 
mark from Mr. Scuencx of Ohio. 

Sir, (said Mr. B.,) if the gentleman from Ohio 
wishes a little notice, he shall not be overlooked. I 
will pay my respects to him, although it may be as 
difficult to find him, or what he says, as it was for 
him to find General Harrison, and what he said, and 
where he went, although the gentleman told us yes- 
terday he went with him at the time he escaped 
from his keepers. I will own I did not pay much 
attention to the gentleman’s remarks. I am willing 
to listen to an 2 pape as long asl believe he is 
serious and candid in what he says; but when he be- 
gins with special pleading that is unworthy of the 
occasion, | am under no obligation to ve a “good 
listener.” According to my recut!cction, however, 
of what he did say, he undertook to explain, if not 
to mystify, some of the numerous declarations of 
General Harrison against a protective tariff. But, 
sir, I have before me a letter from General Harri- 
son, written at Zanesville, Ohio, to Messrs. Foster, 
Taylor, and others, which shall be put upon the 
record where the gentleman and his whig friends 
shall not escape from it. It shall meet them, and 
stare them in the face, like Banquo’s ghost, _ 
every wall, and at every cross-road, whenever they 
attempt to frighten the people from the support of 
Governor Polk, on account of his tariff notions. In 
that letter General Harrison says: “J am for 
porting the compromise act; and never will agree to its 
being altered or repealed.” And yet, sir, the gentle- 
man from Ohio and my colleagues, and the whigs 
generally, could vote for him at atime when there 
was an occasion for a repeal, but are horrified and 
amazed at the bare idea of supporting a candidate 
whose sentiments they allege, without proof, are 
similar, when there is no necessity of a repeal, or 
in any way submitting it to his decision—it being al- 
ready repealed ! 

The friends of the tariff want no change of the 
law now, as they did then; it has already been 
changed by democratic votes in spite of Mr. Clay 
and some of his friends, who wanted to keep the 
question open for political effect and political ca) 
ital. The executive will have nothing to do with it. 
The law is signed and safe from all control until 
changed by legislative action. The case was far 
different in 1840, when the whigs voted for General 
Harrison with this letter before them. It is there- 
fore to be hoped we shall hear no more hypocritical 
canting against Governor Polk, on the score of the 
tariff. The gentleman from Virginia [Mr. Sum- 
mers] who addressed us this morning seemed to be 
apprehensive the wind would be taken out of their 
sail, and their thunder silenced from an intimation 
which I had given him in private conversation. That 
honorable gentleman has to-day, in our hearing, ex- 
pressed much earnest solicitude for the tariff of 
1842; but the friends of that law would have been 
more obliged to him, if he had given them the bene 
of his vote in its favor in the last Co , wher 
had an opportunity to do so. May they not say to 
him and shane who voted 7 the law—“‘timeo 
Danaos et dona ferentes? ill not the noble and 
patriotic satesman of Lindenwald say the same 
thing to those whigs who now seem 80 anxious to 
shed crocodile tears in his ! ? ‘The same gea- 
tleman complains most piteously of the manneg 
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in which the convention made the nomination, and 
joins the member from Tennessee in saying that the 
people of that State will not believe in it without a 
certificate from General Jackson. Don’t trouble 
yourselves, kind friends: when our candidate gets 
his certificate of election, it will make no difference 
whether he is nominated or not. Much complaint 
is made also by several gentlemen, on account of 
the vetoes of the present executive. But these com- 
plaints, aa 1 contended in the last Congress, were 
without foundation; for, before the election, they 
stole Mr. Tyler's anti-bank thunder for their own 
use, where it was pleasant to hear it; and they could 
notexpect him to renounce it or smother it, when 
they had no further use for it. He was too honest 
and independent for that. 

It is to be hoped they will profit by experience, 
and hereafter act upon the Newtonian maxim, that 
“honesty is the best policy;” and if they want a na- 
tional bank, go for it “eo nomine.” It is true, Mr. 
Webster has calied it an “obsolete idea.” But if he 
eould find as many reasons for changing his opin- 
jon on the question of a national bank, as 
some others have, he might follow the example 
of Mr. Clay, and -change back again. If Mr. 
Clay could be elected, no one doubts that a 
national bank would be one of his _ first 
measures. But the gentleman from Ohio, by his 
interruption, has drawn me off into a long digres- 
sion, and caused me to neglect my colleague, who I 
hope will excuse me. He has also interrupted the 
train of remark which I have hastily marked out. 
As this debate has been sprung upon usas if from an 
ambush, and has been to me entirely unexpected, 
the committee will, of course, pardon any want of 
method which they may discover. Sir, while I 
have the honor of giving a passing recognition to 
those of my whig friends who have preceded me in 
this debate, I may as well take this vecasion to mak¢ 
my bow to the only remaining one, the gentleman 
from Tennessee, [Mr. Peyron,] who has just taken 
his seat. Tarn admonished that the sands of my 
hour are wasting, and I must be brief with him. 
As an offset to his revilings and bitter lamentations 
over the conduct of his nullifying democratic col- 
leagues in the Tennessee legislature, I will refer him 
to my tribulations with his anti-masonic and whig 
friends in the Pennsylvania legislature in 1835, 
when they forced the monster bank upon us no- 
lens volens, in a bill under the title of “a bill to con- 
tinue the improvements of the State, and for other 

rposes.”” if he looks at the journal, he will see 

had avast amount of trouble in that matter, as 
well as on the committee raised by his political 
friends to investigate the evils of masonry—a fra- 

. ‘ . 

ternity entered inte by Mr. Clay as a kind of 
“youthful indiscretion.” And then there is the 
buckshot war. But to be serious: has the gen- 
tleman ever heard how, in this case, to carry out the 
doctrine of the proclamation to treat the elections as 
if they had never been held,a whig or anti-ma- 
sonic secretary of the Cemmonwealth presented to 
the legislature such returns as he deemed proper to 
resent alone, instead of all the returns? Has he 
seard of one of his leaders standing up on the rep- 
resentative floor and urging the elections of two 
speakers? Has he seen his political friends in the 
nate, pursuing a course which brought our insti- 
tutions to the very verge of ruin? Has he seen the 
calm and deliberate conduct of a body of democrats 
assembled under the title of the “‘committee of safe- 
ty,” who boldly stepped forward between the leaders 
of the government party and the indignation of an 
excited populace? Has he heard of the armed occu- 
pation of Harrisburg, the prevalence of anarchy in 
the’ capitol for some thirteen days at least? ‘The pros- 
tration of all the plans of his party by the patriotic 
conduct of the oe members, and the final res- 
toration of sound legislation have all been noticed in 
their turn by the gentleman from Tennessee? And 
does he stand up here and reproach us with the 
“dangerous tendencies of democratic principles,”’ and 
thank God that “his party is not like other parties” 
Does he not remember that his party, or the leaders of 
it, did all this with the avowed purpose of holding 
the government three years longer, in effect if not in 
name? It is proven that they designed to elect a 
United States senator, to deprive the openers 
of all patronage, if not to strip him of all vestages 
of office by the slow proc ess of contesting the gu- 
bernatorial election; it is proved that they designed 
to create new offices for the partisans holding over. 
And yet the gentleman claims for his party that 
tuey are exclusively the friends of law and order! 
‘Bui I cannot be detained furthes pn this point, or 








stop to notice the course of his party in the State of 
Ohio. 

If the honorable member is still determined, in a 
spirit of self-righteousness, to consider the demo- 
crats of Tennessee, worse than the whigs of Penn- 
sylvania, I will throw in the whole of this “buck- 
shot war,” which, he will remember, commenced 
in an official proclamation from a whig secretary of 
the Commonwealth, culling upon all the faithful 
whigs to “treat the election as though it had never been 
held.” 

Is the gentleman willing to quit even on this 
score now? If *e is, I will proceed to another 
point, with the passing remark, that pharisaic com- 
placency in a party, like the same spirit in an indi- 
vidual, is no very commendable virtue, and it is 
very frequently mortified by a faithful recurrence 
to facts. 

The next difficulty is, that we have in our ranks 
certain distinguished individuals, who once were 
federalists, and belonged to the gentleman’s own 
party—mirabile dictu! This, it must be admitted, was 
a grievous offence; but will not my friend, in the 
amiability of his nature, make some little allowance 
for “youthful indiscretions?” For one, I give them 
credit for turning from the error of their ways, into 
which circumstances of education had led them, 
and consider them more excusable than Mr. Clay, 
who was brought up a democrat, and turned feder- 
alist. The same gentleman contends that Governor 
Polk and his friends did not expect the nomination. 
Sir, is this any crime, or offence, if true? But upon 
this point my friend is at issue with the respectable 
organ of his party in this city, as will be seen by 
an article in the National Intelligencer of this 
morning. I leave him and the Intelligencer to settle 
the dispute. No one will expect me to follow him 
in his efforts tc elevate Mr. Clay, in the character of 
an eagle, into the regions of fancy above and beyond 
the clouds, where he scorched his wings so sud- 
denly in the rays of the sun, as to fall upon terra 
firma in the character of race-horse. 

It was an unfortunate comparison that was made 
by the gentleman from Tennesse, of the candidate 
of the democratic party to a pony, and of his own to 
a successful racer, (‘‘Eclipse,”’) when it was re- 
membered that, as often as that “Eclipse” had been 
brought into the field, he had been distanced; and on 
one occasion, in 1840, was even deemed unworthy 


to enter the course atall. [Laughter.] 
Gentlemen on the other side were very much 
astonished that democrats should be induced to vote 


for a man wha, according to their own showing, en- 
tertained the same principles and opinions as their 
own boasted leaders. Gov. Polk was in favor of a 
revenue tariff; and it was the true democratic doc- 
trine. They wanted onty a tariff for revenue, with 
proper discriminations. 

He (Mr. B.) was in favor of such a rate of duties 
as would keep up a competition between the foreign 
producer and the domestic fabricator, to such an ex- 
tent that neither the one nor the other would have it 
in his power to impose upon the consumer. This 
he considered good and sound democratic doctrine. 
Yes, and for this he had the highest authority in the 
letter which had been read to-day from Gen. Jack- 
son himself. The gentleman from ‘Tennessee [Mr 
Peyton} had said that Gov. Polk had’ never been 
known to swerve a hair’s breadth from the doctrines 
of General Jackson, and he took it for granted, 
therefore, that he would still stand up to them. 

Gov. Polk would be found a satisfactory candi- 
date to the whole democracy of the Union; and, sir, 
I have already heard the first gun of rejoicing from 
the “star of the North’—the county of Columbia, 
in my district; which is good for a thousand majori- 
ty for the democratic ticket. This handbill from 
Rie says: ‘‘Now, by St. Paul, the work goes 


bravely on.”’ It closes by saying: 


“The nomingtions have sent terror and dismay into the 
ranks of whigery. They find that all their ‘cut and dry’ 
thunder against Mr. Van Buren is now unavailable, and con- 
sternation appears to have taken hold of them. Poor fel- 
lows! a Waterloo defeatawaits them. So mote it be.” 

The same feeling no doubt exists in the other 
counties of the district, and throughout the State. 
The democracy will rally to the contest from every 
hill and valley, and meet their opponents with some- 
thing like the following inquiries concerning their 
candidate: : ; 

If Clay received in 1824 a less number of votes 
for President than any other candidate before the 
people, what ground have you for inferring that he 
is now an “available” man? 


If, in 1828, the people kicked. out John Q. Ad- 





ams, and with him said Clay by a majority of near- 
ly 200,000, what reason have you for imagining that 
he has gained popularity? 

If, in 1832, as a nominee of a regular national 
convention, Clay received 39 out of 361 votes, how 
much favor must he at that time have gained in the 
eyes of the people? Must he not have been behind 
betyween 500,000 to 600,000 votes? 

If, in 1840, at the great Harrisburg convention, he 
was literally beaten off the course by a man far infe- 
rior in many respects to his Clayship, how much 
po ularity had he then acquired to render him ayail- 
able? 

If 23 States have, since 1840, gone in favor of the 
democracy—and some of them the strongest, such 
as Ohio with 20,000 whie majority, and New York 
with some twenty more—how much has Mr. Clay 
gained since 1840? 

If, in the “banner State,” where Clay resides, the 
whigs have come within an ace of defeat at the last 
election, how can you expert to elevate him to the 
presidency? 

Sir, our opponents will find ita difficult task to 
answer these interrogatories even to their own satis- 
faction; and they will not be able to keep up their 
present game of brag—they will have to give it up, 
and strike their colors to our shanliagl bearers, 
whose claims I have not time to set forth as I could 
wish. Those wishing information of the character 
and views of James K. Polk, will find them delinea- 
ted in the Democratic Review for May, 1838; and a 
notice of Mr. Dallas in the same work for February, 
1844. Those notices have recently been republished, 
and will be in the hands of all who are decirotth of 
information in relation to the distinguished individ- 
uals destined to be elected to the presidency and vice 
presidency of the United States, . 

It will there be seen that our standard bearer in 
our march to certain victory, is the bosom-friend 
and neighbor of General ANDREW JACKSON, 
the chosen associate and disciple of the veteran of 
the Hermitage. He is a democrat without fear and 
above reproach, unsullied by a stain, either in his 
private or public character. In the most fearful and 
trying periods of our political history, he distinguish- 
ed himself as a pure patriot, and an able statesman. 
During the memorable “‘panic session” of Congress, 
when the United States Bank convulsed the country 
by its war upon the por and their representa- 
tives, Col. Polk gallantly bore the brunt of the bat- 
tle, and emerged victoriously from the conflict. As 
chairman of the Committee of Ways and Means, he 
was peculiarly exposed to the malevolent assaults of 
the money power; and never did man in a similar 
emergency acquit himself with greater ability and 
firmness. In the responsible position of Speaker 
of the national House of Representatives, he also 
won golden opinions from all men. He was subse- 
sy made the candidate of the demoeracy of 

ennessee for the office of governor, and with an 
overwhelming majority against his party, he suc- 
ceeded in overcoming all opposition, and carried the 
republican flag to an honorable victory. Col. Polk 
is familiarly known, throughout the length and 
breadth of the Union, as one of the ablest public 
debaters that ever sat in her parliamentary councils, 
and his reports in Congress also testify to his com- 
manding talents as a writer. A report made by him 
during the Jackson bank war, sustaining that t 
measure of the illustrious hero, the removal of the 
deposites, has attained a high rank among our na- 
tional State papers, and won for its distinguished 
author imperishable renown. He is in all his rela- 
tions, public and private, wholly unexceptionable to 
the American democracy, and worthy to occupy the 
highest office in the gift of a free people. 

t will also be found that the distinguished candi- 
date for the vice presidency, Mr. Dallas, is a native 
of Philadelphia, and the elder son of Alexander J. 
Dallas, Secretary of the Treasury under Mr. Madi- 
son. Asearly as 1813, Mr. Dallas accompanied 
Albert Gallatin, minister to St. Petersburg, as his 
confidential secretary, under the aoe ae of 
Mr. Madison. In August, 1814, Mr. Dallas re- 
turned to the United States, bearing the despatches 
from the American commissioners then holdi 
their sessions at Ghent. In 1817, he was appoint 
deputy attorney general for the city of Philadel- 
phia, and soon gave evidence of all those |} 
adornments that have since won their way to envia- 
ble renown. Se among the first in Penn- 
sylvania to espouse the cause of General Jacksons 
that illustrious patriot, on his election to the presi- 
dency, = him district attorney of the United 
States. 


n the year 1828, he was chosen to the 
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mayoralty of the city of Philadelphia. In the year 
1831, Mr. Dallas was elected to the United States 
Senate, in which enlightened body he ranked as one 
of its ablest and most accomplished debaters. At 
the close of his senatorial term, he was appointed 
by Governor Wolf attorney general of Pennsyl- 
vania, which he occupied until Mr. Ritner’s election 
in 1835, when he of course withdrew. On the ele- 
vation of Mr. Van Buren, he was appointed envoy 
extraprdinary and minister plenipotentiary to Rus- 
sia, at which court he remained until 1839. 

The whig papers, with admirable consistency, 
are now representing him as too conservative, be- 
cause he obeyed instructions on the bank question, 
although, at the me of the alteration of the consti- 
tution of the State of Pennsylvania, they consid- 
ered him an ultra democrat of the deepest dye ! 

My colleague [Mr. Morris] is endeavoring to 
create the impression that Governor Polk 1s in fa- 
vor of free trade, at the same time that the very 
evidence to which he refers, goes to prove him an 
advocate fora revenue tariff. He complains that 
our candidate is an advocate for adhering to the 
spirit of the compromise, of which Mr. Clay was 

e boasted author, and which he advocated in the 
Senate, as late as 1841, subsequent to which time 
the present law was passed by democratic votes, in 
spite of the exertions of some of Mr. Clay’s bosom 
friends against it. 

See his speech at the extra session, 1841: 

“Carry out the spirit of the compromise act. Look to 
revenue alone forthe support of government; do not raise 
the question of protection, which [ had hoped had been put 
to rest. There is no necessity of protection for protec- 
tion.” 

Mr. Clay, in a letter addressed last simmer to 
the publishers of the ‘Tennessee Agriculturist,” 
held out this pledge to the “free trade” politicians: 

“Tam so far a friend to rree rrane as to think that within 
the limits of the Union it should be eatirely unfettered, and 
perfectly equal between all interests and all parts of our 
country.” 

On a still later occasion, Mr. Clay said: 


“My opinion that there is no danger hereafter of a high 
tariff, is founded on the gratifying fact that our manufac- 
tures have takena deep root. Even now, some branches 
of thém are able to maintain, in distant markets, successful 
competition with rival foreign manufacturers.” 


In order to disabuse the public mind of the im- 
pression which the whigs are endeavoring to make 
that Henry Clay is the especial friend and advocate 
of a protective tariff, let us refer to his opinions on 
that subject, delivered at various times, and in va- 
rious ways, since he last came before the people for 
their suffrages; 

Here are the extracts: 


“I never was in favor of duties being se high as to amoant 
to o prohibition of articles on which they are laid. I have 
thought it best for all interests that there should be compe- 
tition.” 


Again: 

“A tariff for that purpose (revenue) ought to be so adjust- 
ed as to afford reasonable encouragement to our domestic 
manufacturers. To impart to it that character it should be 
MopDERATE. I was not in Congress in 1823, and therefore did 
not vote for the tariff of that year. The duties in many in- 
stances imposed by the tariff were extravagantly high.” 


Again, in a letter to F. S. Bronson, dated October 
13, 1843,” Mr. Clay remarks: 


“After my return to Congress, in 1831, my efforts were di- 
rected to the modification and REDUCTION of the rates of 
duty contained in the act of 1828. The act of 1832 greatly 
reduced and modified them: and the act of 1833, commonly 
called the compromise act, still further reduced and madified 
them. The act which passed at the extra session of 1841, 
which I supported, was confined to free articles. I had re- 
signed my seat in the Senate when the act of 1842 passed.” 
lt there be any EXCESSES or DEFECTS in it, (of which 
I have not here the means of judging,) THEY OUGHT TO 
BE CORRECTED.” 

Here is an extract from a letter by Mr. Clay at 
New Orleans, to a committee of his whig friends in 
Virginia, dated January 23, 1844: 


“The prohibition of the fabrics of foreign countries would 
transfer the monopoly to the home manufacturers in the 
United States. The true interests of the consumers are best 
promoted by acompetition betweea the foreign and the na- 
tional suppl¥. The inevitable tendency of that competition 
is to reduce prices, as all experience has demonstrated.” 


In a letter to Mr. Meriwether, of Georgia, dated 


October 2, 1843, Mr. Clay held the following lan- 
guage: 

“I did not vote for the tariff of 1828, for which, however, 
Mr. VAN BUREN, Col. Benton, Col. Johnson, Mr. Wright, 
and others of or 0 s, did vote. And it is remarkable, 
that from that period, MY EXERTIONS IN CONGRESS 
HAVE BEEN DIRECTED TO THE REDUCTION AND 
MODERATION OF TARIFFS. Thus, in 1831, I support- 
ed that tarif which GREATLY MODIFIED AND RE- 
DUCED the tariff of 1828. insomuch that it was s 
by reasonable men that it would or ought to SATISFY THE 


NULLIFIERS OF SOUTH CAROLINA. The next year, 
1833, I brought forward the compromise. I NEVER 
WAS IN FAVOR OF WHAT I REGARDED AS A HIGH 
TARIFF. NO MORE REVENUE SHOULD BE LEV- 
IED THAN IS NECESSARY TO AN ECONOMICAL 
ADMINISTRATION OF THE GOVERNMENT. 1 
SHOULD HAVE PREFERRED THAT THE COMPRO- 
MISE IN ALL iTS PARTS [uniform duties of 20 per cent.) 
COULD HAVE BEEN ADHERED TO.” 

From the Savannah Republican, the leading Clay paper o 

Georgia. 

“WE DENY THAT Mr. CLAY, OR THE WHIGS OF 
GEORGIA, WHOSE CANDIDATE HE. IS, SEEK FOR 
THE ESTABLISHMENT OF A PROTECTIVE TARIFF; 
BUT Mr. CLAY ADHERES TO THE PRINCIPLES OF 
THE COMPROMISE ACT.” 


Time will not permit a reference to all the evi- 
dences which go to show a design on the part of the 
whigs, sanctioned and aided by Mr. Clay himself, 
to endeavor to appear “all things to all men.” 
Might we not well apply to him the poetic language 

° 
which the gentleman from Tennessee could not 
remember this morning? It runs thus: 

‘“‘He wires in and wires out, 

And leaves the people still in doubt, 
Whether the snake that made the track, 
Was going South, orcoming back.” 

These extracts, which I have presented, I intend 
to place upon record for future reference; and if any 
of them are not genuine, let them be corrected now. 
I pause for a maery If there are none to deny their 
correctness now, let them “forever after hold their 
peace.” The only one I have ever heard question- 
ed, isthe extract from the speech in the Senate; 
and that I have altered to conform to what the gen- 
tleman from Kentucky [Mr. Wuire] contends for, 
not stopping to cavil as to the difference between the 
words “principles of the compromise,” and spirit of 
the compromise—or the words ‘for protection,” 
or “‘of protection for protection.” 

I have said, sir, the present law was passed in de- 
fiance of the efforts of some of Mr. Clay’s friends, 
who wanted to =? the question open for political 
capital and political effect. I shall not be required 
to bring proof of this to satisfy members who were 
in the last Congress. Every one knows the course 
taken on that question by some of Mr. Clay’s 
friends in the Kentucky delegation, and others. 
That the “law of 1842 was carried by democratic 
votes, is as well known as that it has been sustained 
by them in this Congress. 

“The present tariff (remarks the Pennsylvanian) is not a 
‘whig tariff,” it was not passed by a whig party in Congress. 
It is the tariff of 1642; and had all the democratic members 
of both Houses voted against it, the bill would have been 
lost by a majority of over forty against it in the one House, 
and ten in the other. Without the democratic vote, it could 
not have been carried; and it is eminently ridiculous to call 
ita ‘whig tariff,’ when no less thannine whig senators, 
and thirty-six whig representatives, cast their votes against 
its passage, the demecratic aid being essential to its suc- 
cess.” 

The Richmond Whig, the leading Clay paper in 
Virginia, says: 

“The fact that Mr. Clay is more of a free-trade man—ad 
vocate as he is, of a wise and reasonable tariff—than Mr. 


Van Buren, is becoming generally known to the people of 
the South.” r J 

And then goes on to prove it by his letter to Mr. 
Bronson. 

“What said Mr. White of Indiana, a zealous whig, from 
his place inthe Senate? Why, that ‘without the votes of 
the opposition, (democrats,) Congress would have to ad- 
journ without giving any revenue to the government. For 
this aid he thanked them.’ The “whig tariff” was then 
passed by democratic votes. 7 Ts 

“Here was whig patriotism for you! With a majority of 
forty in the House, and of ten in the Senate, they would, by 
their own confession, have been compelled to adjourn with- 
out the tariff, without providing means to carry on the gov- 
ernment, had not the democrats come to the rescue, and 
saved them; but now, when it seems politic to do so, the 
‘same coon’ claims all the credit of the measure, and vapors 
about, puffing and blowing, that it is their tariff—their 
‘whig tariff!’ Theirs, indeed! If party is to claim it at all, 
it is more properly ours; for without us it would have failed 
utterly.” 


In order to show the construction which the 
whigs themselves have placed upon Mr. Clay’s re- 
cent speeches at the South, and his recent letters 
written for that market, permit me to refer to the 
opinion of senator Rives, in his celebrated letter of 
the Ist January last. In it may be found the follow- 
ing expression: 

“On the subject of the taritf I do not hesitate to say Mr. 
€lay’s creed, developed in his recent letters, is in every re- 
spect as just, as sound, and unexceptionalile as that of Mr. 
Van Buren, and his practice infinitely better. Mr. Clay did 
not vote for, or approve of the tariff of 1828, consigned to an 
odious celebrity under the name of the bill of abominations, 
which Mr. Van Buren and his friends carried by their 
votes.” 

See also the letter of Mr. Senator Preston, pub- 
lished in the National Intelligencer of April 16, 
1844, to the same effect, as follows: 


ee tt LLL 


“Mr. Van Buren has strength enough to beat his friends, 
but not, as we believe, to beat his adversary. Upon what 
reason, then, upon what pretext, can our State vote forhim, 
and what is to prevent her from giving that vote to Mr. siog ? 
The tariff, it is said—the tariff! the tariff? Who that is likely 
now or hereafter to be elected President of the United States 
stands nearer to us on this subject than he? Certainly not 
Mr. Van Buren, or Gen. Cass, or Col. Johnson. He has 
piven himself on the a gy which his opinion and 

is pride of opinion binds him to, and to which—with the 
advantage of position—he would be strong enough te bind 
the tariff party. 

“For my part, wherever that compromise is tendered in 
good faith, | think the State is bound on the point of honor, 
as well as of «».pediency and sound policy, to accept it; and 
I know no other President but Mr. Clay, who could bring 
the legislation of the country to that result.” 

This brings to my mind the letter of the gentle- 
man from Illinois, called out by one from my col- 
league, (Mr. Invin.] According to the evidence pro- 
duced by the gentleman from IIlmois, [Mr. Harps, | 
while Governor Polk was willing, with Mr. Clay, 
to range the duties to the rates of the compromise, 
he was opposed to direct taxes on the one hand, and 
ae a ep duties on the other. In this Governor 

olk not only agreed with the declarations of Mr. 
Clay, the present whig candidate, but with General 
Harrison, the candidate of 1840, as I will now 
prove: 


In reply to the letter of H. W. Foster and others, 
of Zanesville, saying to him that 

“If it be your opinion that the American system should 
be revived, and that a tariff should be laid for the purpose 
of protecting manufactures and making internal improve- 
ments. instead of raising a revenue merely sufficient to 
meet the wants of the government, we cannot concur with 
you 


He wrote the following: 


“Zanesvitte, November 2, 1836. 

“Grentiemen: I had the honor, this moment, to receive 
your communication of yesterday. I regret that my re- 
marks of yesterday were misunderstood in regard to the 
tariff system. What I meant to convey was, that I had been 
a warm advocate for that system upon its first adoption— 
that I still believe in the benefits it had conferred upon the 
country; but I certainly never had, nor ever could have, 
any idea of reviving it. WhatI said was, that I would not 
agree to the repeal, as it now stands. In other words, I am 
for supporting the compromise act, and never will agree to 
its being altered or repealed. 

“In relation to the interaal improvement system, I refer 
a. for my sentiments to my letter to the Hon. Sherrod 

yilliams. 

“J am, in great haste, with great respect, your fellow. 


citizen, 
‘WM. H. HARRISON. 

“Messrs. Foster, Tayior, and others.” 

These were the sentiments of the whig candidate 
of 1840, who had, I presume, the hearty support of 
my colleague; but now, forsooth, he cannot tolerate 
for a moment the same sentiments in Col. Polk, who 
really will have nothing to do with the tariff, as I 
consider the question settled. We have as good a 
law as oe want. ne was a aye in 1840. Then 
we wished a new law passed. colleague could go 
for a man who would have votad ae of the 
compromise, but is horified at the bare idea of 
supporting a man, who will, if elected really, have 
nothing to do with the question, as the law is 
already repealed! This is most admirable consis- 
tency: the only way it can be accounted for, is by 
supposing that my colleague considers the demo- 
cratic candidate honest consistent, and that he 
did not believe his own candidate was. 

In order fully to represent the inconsistency of 
the whig candidate for the presidency, it is thought 
proper to present the following questions and an- 
swers: 

Who, just before his recent nomination, trav- 
eled through the whole south, electioneering for 
himself? Henry Clay. 

Who declined visiting lndiana previous to the 
State election in 1842, upon the ground that it might 
be construed in an electioneering movement on his 
part? Henry Clay. 

Who visited Ohio on the eve of her State elections 
the same year, for the p of addressing two 
hundred thousand citizens of the Buckeye State? 
Henry Clay? 

Who has fiercely denounced Mississippi repudia- 
tion? Henry Clay. 

Who was the Serenion of the late national repu- 
diation act, alias bankrupt law? Henry Clay. 

Who was most active and efficient in favor of the 
annulment of Messrs. Blair & Rives’s contract with 
the Senate? Henry Clay. : : 

Who made a beautiful speech in favor of the 
Christian religion during the days of the cholera? 
Henry Clay. ; “aioe 

Who was afterwards the chief adviser in the duel 
which resulted in the death or murder of Jonathan 
Cilley? Henry Clay. 
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Who is held up by the whig ney as the most 
consistent, honest, and patriotic public man in the 
nation? Henry Clay!!! 

Who opposed the United States Bank in 1811, as 
an institution unconstitutional, inexpedient, and dan- 
gerous’ Henry Clay. 

Who has been foremost in denouncing and abus- 
ing Andrew Jackson for putting down that institu- 
tion? Henry Clay. 

Who, shortly after our last war with Great Brit- 
ain, spoke of General Jackson, as one ‘‘who has 
shed so much glory on our country—one whose re- 
nown constitutes so great a portion of the moral 
property of the nation?” Henry Clay. 

ho has been endeavoring for nearly twenty 
years past to tarnish the hard-earned reputation of 
the patriot Jackson, ‘‘whose renown constitutes so 
great a portion of thé moral property of the na- 
tion?” Henry Clay. 

Who declared that he would rather war, pesti- 
lence, and famine, sheuld visit our shores, than that 
a military man should be eiected President of the 
United States? Henry Clay. 

Who afterwards told his fmends that they would 
do him a particular favor by voting for Gen. Harri- 
son, a military chieftain? ens lay. 

Who was held up by his friends as the father of 
the protictive system? Who declared that he had 
cherished that system with paternal fondness? Who 
quarrelled with democratic senators, because the 
consented to a reduction of the high tariff in 1832? 
Henry Clay. 

Who now endeavors to convince ‘the Georgians, 
through Dr. Bronson, that he regards, and has al- 
ways regarded, a high tariff as eminently dangerous? 
Henry Clay. 

Who disputed the patriotism and veracity of John 
Quincy Adams a litfle upwards of twenty years 

o? Henry Clay. 

Who helped to make John Quincy Adams Presi- 
dent, and then accepted office under his administra- 
tion with the question of veracity between them still 
unsetiled? Henry Clay. 

Who joined a masonic society in very early life, 
and continued a member of it for nearly thirty years, 
attending its meeting quite freqently during his mem- 
bership, going through about six degrees, and on 
one important and interesting occasion acting as 
orator for the lodge to which he belonged? Henry 
Clay. 

ho wrote a letter to the anti-masons, declaring 
that, in early life, he became a mason through 
youthful curiosity, and that he never had a taste for 
the mysteries of the order? Henry Clay. 

Who spoke of Francis P. Blair, the present edi- 
tor of the Globe, as a personal friend with whom he 
differed in political sentiment with the deepest pain? 
Henry Clay. 

He must have thought of the maxim of a Roman 
consul three thousand years agn, concerning the 
difference between a candidate before and after an 
election; or that he was only speaking, like Mr. 
Clay, on some occasions for the South, and had 
another opinion for the North, as is exemplified 
in the following verses: 

“Cray—nis two Tonrs.—The following a is one of 
e 


the best hits of the season. Mr. Clay is surely the grandest 
specimen of a hypocrite in the universe: 


From the Goshen (la) Democrat. 
ORATOR CLAY. 
BY DR. F. W. H. ELLIS. 
Orator Clay had two tones in his voice; 
The one squeaking thus, and the other down so; 
And mighty convenient he found them both- 
The squeak at the fop and the guttural below. 


Orator Clay looked up to the North; 
“I'm for a tariff PROTECTIVE,” said he; 
But he turned to the South with Ais other tone! 
“A tariff for revenue only *t will be?” 


Orator Clay to the North, with a squeak: 
“I’m for a Bank, for a National BANK!” 
Orator Clay to his friends at the South: 
“J confess my opinions are not very rank!” 


Orator Clay was a Mason of note— 

Not a secret, a sign, nora word, didhe slip; 
But Orator Clay all his secrets forgot, 

And really couldn't remember the grip! 


Thus to all orders, professions and creeds, 
Orator Clay gave atone of his voice: 
Why shouldn't all men of all parties agree, 
While every one found him the man oj his choice? 


Orator Clay was in want of some votes— 
Candidates say it’s a terrible want; 
But in spite of his squeak and his guttural notes, 
The people have sworn that “come it” he can't. 
This reminds me that Mr. Clay is in favor of a 


na ional bank. Does my colleague think this will re- 








i 








commend him to the people of Pennsylvania where 
that institution has been the cause of so much 
wide spread ruin and misery? No, sir; no. He 
must look for some other recommendation. Will he 
find it in the coalition by which he secured the 
office of Secretary of State; or because, after that 
coalition, he abandoned all the republican principles 
that he had previously mr ave 4 and thenceforth 
became the champion of old fashioned federalism; 
or because his election would restore all the meas- 
ures of the administrations of both the elder and 
younger Adams; or because he took the lead in the 
attacks upon the generally-approved administration 
of General Jackson: or that he was the author of the 
inmamous resolution in the Senate of the United 
States, declaring General Jackson guilty of an im- 
peachable offence against the constitution, and 
urged the adoption of that resolution in the 
Senate, the only tribunal where such an offence was 
triable—thus making himself the accuser and judge? 
Will not the State that gave her fifty thousand for 
Gen. Jackson, “the noblest Roman of them all,” 
spurn from her his accuser, and rally around the gal- 
lant Polk who so nobly defended him? Yes, sir, yes; 
you may depend upon that. The people of Penn- 
sylvania know right well, sir, the friendship and 
confidence that always existed between the defender 
of New Orleans and the present democratic nomi- 
nee, who is a worthy son ofa worthy sire; of whose 
ancestors it has well been said, they took up arms 
in defence of their country six months before war 
was commenced, and did not lay them down until 
a year after its termination. No wonder that “Young 
Hickory” is in favor of Oregon and the lone star of 
Texas too. He comes honestly by his aversion to 
British encroachments and British aggression. 

The gentleman must look in some other quarter 
for encouragement. Does he see it or hear it in the 
heartfelt rejoicing on the part of the democrac 
wherever the nomination has been announced? 
Does he hear it in the resolutions of confirmation 
passed in his own city by the largest meeting ever 
convened in Independence square? 

Allow me, sir, for the benefit of the whigs in gen- 
eral, and my colleague in particular, to read some of 
those resolutions: 

“Resolved, That in the proceedings of the Baltimore con- 
vention we have beheld the summer sterm which purifies 
the atmosphere, succeeded by the bursting forth of the glo- 
rious sun, the harbinger of a bright and cloudless day. 

‘Resolved, That we do cordially accept and confirm the 
nominations made by that convention, feeling assured that 
they will be hailed with hearty and enthusiastic approba- 
tion throughout the Union—the nominees being statesmen 
ot approved public integrity and private worth, well calcu- 
lated to call forth and concentrate the votes of the great 
democratic party, and do honor to its choice by an able and 
faithful discharge of the important duties which we are 
willing to confide in their hands.” 

These are the sentiments that will spread like 
wild fire throughout the whole expanse of this wide 
republic, until the whole democratic family shall be 
warmed up to vigorous efforts, which will result in 
certain victory. Is the gentleman encouraged by 
the thunder of the first gun from old democratic 
Berks, proclaiming that old Berks will surpass all 
her former efforts, and pledging the Keystone State 
for 25,000 majority? 

Does he find any encouragement in knowing that 
Berks, the residence of Mr. Muhlenburg, the well 
deserved popular candidate for governor, and the 
bosom fiend of Jackson and Polk, will itself give 
4,000 or 5,000 majority? 

My colleague sees cause of rejoicing in the alleged 
want of enthusiam with which he thinks he discov- 
ers this nomination has been received. He must 
“have optics keen.”’ Does he infer it by contraries? 
Has he not read the reverse in all the papers from 
our State which have reached us since the nomina- 
tion was made? Can he not read it in the papers 
from other States? 

The Democratic Union, a spirited and efficient 
paper at Harrisburg, Pennsylvania, says: 

“Our cause is just—Our union is complete. 


“The nominations of Polk and Dallas are received by the 
democratic press throughout the country, with expressions 
of universal delight. Never, within our political expe- 
rience, have we witnessed a more general burst of enthu- 
siasm.” ; , ; 

The veteran and accomplished Ritchie of the 
Richmond Enquirer, thus nobly vouches for the 
Old Dominion: 


“Mr. Polk’s nomiuation has been received at Richmond 
with enthusiasm. It heals all divisions; unites our party 
with bands ofiron. It thwarts every hope which the whigs 
had indulged of discord and divisions. It blasts the election 
of Mr. Clay, and saves our country from the sceptre of the 
dictator. Mr. Polk is true to all our pepe principles, 
and he is the friend of Texas. We shall go into the encoun- 
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ter with renovated spirits, and with indomitable energies. 
He will carry Virginia by thousands, and the Union by an 
overwhelming majority. 

The Washington Spectator, (Mr. Calhoun’s or- 
gan,) thus declares its satisfaction: 

“Although Mr. Polk’s nomination was most unexpected 
by us—as indeed it must have been to most of our readers— 
yet we hail it with the most cordial and sincere approba- 
tion. We hail it as the first! ruits of that harmony, concert, 
and thorough union, which a.¢ returning to our party, and 
under whose influence we shail go forth to battle, anjmated 
and strengthened with the conviction, that under these bless. 
ed auspices we can triumphantly elect him.” 

The New York Plebeian, one of the leading organs 
of Mr. Van Buren, in the Empire State, expresses 
itself perfectly satisfied, and say:: 

“Thus we see that our candidate fo- the presidency has 
filled various honorable stations in the councils of the na- 
tion, and the highest offiee in the gift ef the people of his 
State. And he is destined shortly to be clevated to the 
highest of all earthly stations. Mr. Polk’s private character 
is as pure as his pu »lic life has been exalted; and the coun- 
try does not furnish a man of more pure and steadfast devo- 
tion to the great and fundamental principles of our repub- 
lican government than James K. Polk, the personal and po- 
litical friend of Andew Jackson and Martin Van Buren.” 

The Globe magnanimously sacrifi:es all its pre- 
dilections in favor of Mr. Van Buren on the altar of 
the common good, and proclaims itr high satisfac- 
tion with the nominations of Polk and Dallas. 


The Pennsylvanian unrols the flag of the regular 
nominees with the remark, that— 

“There are no better men—none more truly democratic, 
honest, and courageous—none more free frm stain, or more 
unassailable by calumny.” 

The Pennsylvania Argus, a most zealous and effi- 
cient Cass paper heretofore, has now, with its accus- 
tomed ability and energy, nailed the nomination to 
its mast head. The same may be said of every 
democratic paper which has come to »ay notice; but 
as I have no more before me, I cannot refer to them: 
while, on the other hand, at least one whig paper 
in Pennsylvania, the “Luminary” has deettell Mr. 
Clay, and prominent whigs in Pepasylvania have 
likewise. 

For the purpose of showing how this nomination 
will be received everywhere, take the following 
example. When Mr. Mellville was addressing the 
immense ratification in New York, he said: 

“If we do but half as much for the cause as. the 
cause will do for us, we will most assuredly tri- 
umph. [Cheers.] Let us go into this contest heart 
and hand; with an inveterate spirit of determination 
that causes its opponents to give ground. We do 
not recognise the existence of any such word as 
“fail.” [Cheers.] I have carefully examined the 
democratic dictionary, the last edition, 1844; and 
there is no such words as “fail” in it. [Laughter, 
and tremendous cheering.] To use a strong Saxon 
idiom, I feel it in my very bones that we will beat 
them—[terrific cheering.] We will establish a per- 
manent democratic ascendency, under our chosen 
standard bearers, Polk and Dallas—[great cheering] 
—the accomplished Pennsylvanian, and the young 
hickory tree of the great and growing West. [Great 
cheers.} The old Keystone has never furnished 
the Union with either President or Vice President, 
and it causes her to feel badly, and she cannot avoid 
complaining. But let her be easy and contended. 
She should not complain, for she is going to fur- 
nish one now. [Cheers.] As for James K. Polk, 
the next President ofthe United States, we, the un- 
terrified democracy of New York, will re-baptize 
him; we will give him a name such as Andrew 
Jackson won in the baptism of fire and blood at 
New Orleans; we will re-christen him. Hereafter 
he shall be known by the name that we now give 
him—it is Young Hickory. [Here the cheering 
was deafening, and continued for some moments. 
A voice—‘‘you’re a good twig of Old Hickory too” 
—laughter, and renewed cheering.] We have had 
one old hickory tree. Its trunk is yet green and 
undecayed. Sixteen millions of Americans have 
reposed under its shade in peace and happiness. 
It is yet vigorous—but it cannot live forever. And 
now, to take its place, is springing up at its very 
side a tall and ae sapling. It imbibes its nour- 
ishment from the same soil. It flourishes in the 
same atmosphere. It springs from the same staunch 
old democratic stock. It is heart of oak and sound 
to the core. It grew originally upon the same Car- 
olinian ground. Like it, it was early transplanted 
to the West. There it has struck its root wide and 
deep. It will yet be cradled in the tempest and 
rocked by the storm. Storm and tempest will alike 
beat nst it in vain. Its growth cannot be 
checked. It is destined to reach a correspondent 








elevation with the parent stem. 
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“We and our children will yet live in prosperity 
under the broad branches of this one young hickory 
tree. On the 4th day of March next, that young 
hickory will be transplanted by the people to the 

ople’s house at Washington; and you and I, and 
all of us, will assist in that transplanting. [Enthu- 
siastic and long-continued cheering followed this 
very happy ed We are going into this fight on 
the great and fundamental principle of a_philoso- 

her—greater than the groves of the academy can 
»oast—a native-born, homespun, and backwoods 
hilosopher—Davy Crockett. [Roars of laughter. } 
he principle that he has given to the world has the 
advantage of combining in itself the sum and 
essence of all practical wisdom: ‘Be always sure 
you are right, then go ahead.” We are sure that 
we are right; are we not? [Terrific cheering.] 
Well, then, we are right, and we are going ahead; 
and all the federalism and whigery in the land can- 
not stop us. [Cheers.] The indomitable democra- 
cy of New York have, by this overwhelming dem- 
onstration, set an example to the whole Union; and 
we call upon the democracy everywhere to respond 
to it in like spirit and in like manner. We now 
proclaim from what is left of the State of Maine— 
what Webster and Ashburton, and other highly 
respectable gentlemen, have left of it—[groans]—to 
Georgia, and from the Atlantic to the farthest con- 
fines of Oregon and Texas, that we are united, and 
once more stand shoulder to shoulder. [Great 
cheering.] Past divisions are healed. Former ani- 
mosities buried and forgotten. Weare all brethren. 
Our only aim—our only endeavor in this coming 
contest will be to emulate each other in penetrating 
farthest, and striking deepest into the ranks of the 
common enemy. (Cheers. ] Our signal of battle is 
identical in spirit, and almost in language, with that 
which animated the haughty islanders at Waterloo, 
when they rushed to that final and irresistible charge 
that sealed the fate of Europe. Let our war-cry 
echo far and wide. The democratic war-cry is, 
Up, democrats, and at them!” 

But the gentleman from Illinois finds some en- 
couragement in the fact that Gov. Polk has not 
always been successful in his own State. Does the 
gentleman forget that Mr. Clay has often tried, and 
always been repudiated. He read also to show that 
Mr. Polk was no duelist; but could act with Chris- 
tian forbearance. Sir, can the gentleman imagine 
this is to bea disqualification? Must a candidate be 
set aside as unworthy because his hands are not red 
with the blood of his victims, and because he is not 
under bonds to keep the peace? There is no more ne- 
cessity of a candidate for the presidency being a 
duelist than there is for his being a gambler. The 
gentleman must look for more substantial objections 
against Gov. Polk than the insinuation that he never 
endeavored to commit murder, or encouraged it in 
others. Shade of the murdered Cilley! has it come 
to this? The gentlemen from Illinois and from Ten- 
nessee, who also allude to it, will perhaps next ob- 
jectto Mr. Polk that he is not a gambler, and has 
never desecrated these halls with oaths of profanity; 
and has never, in a passian, said to a member, “‘Go 
home, God damn you! where you belong,’ as Mr. 
Clay said to Gov. Polk. Gov. Polk will now take 
the advice, and go to the white house. 

But it is said our candidate must not be elected 
because some one was opposed to his nomination 
for the vice presidency, and expressed an unfavora- 
ble opinion of him for that office as compared with 
another candidate. But what were the opinions ex- 
pressed of Mr. Clay by acircular issued by the 
whigs themselves, which I promised to refer to? 

In 1840, (says the Democratic Banner,) the fed- 
eralists of New York and the New England States 
were so well assured that Henry Clay never could 
be elected President, that they addressed “a circular 
to the whig party,” from which I take the following 
extract: 

“Herein the friends of Mr. Clay have made a fatal mistake. 
In their love for him they forget that a battle is to be fought. 
Enthusiasm will not always overpower SUPERIORITY OF 
NUMBERS. If it could, Mr. Clay would have been Presi- 
dent long ago. 

“If Mr. Clay runs, he will meet with opposition from old 
party antagonists whose heads have grown gray in political 
iniquity. 

The old JACKSON MEN will oppose him. 

“The violent ANT!I-MASONS will oppose him. 

“The Irishmen, who have already denounced him for 
HIS ATTACK ON O'CONNELL, will oppose him. 

ate enemies of the UNITED STATES BANK will op- 

ose him. 
F “The WESTERN SQUATTERS will oppose him. 

“The southern STATE RIGHTS MEN will oppose him. 
(So say several leading whig papers in Georgia} 

“Now, IN THE NAME oF HEAVEN, SHALL WE RUN THE RISK 
OF THIS OPPOSITION, &c,” 


*« ‘Now, in the name of Heaven,’ can we ‘swal- 
low’ him now any more than we could then?” ex- 
claimed a consistent whig who read thisarticle a few 
days since. Will the gentleman inform the public 
what Mr. Clay has done since 1840 to produce such 
a reversion of public sentiment in his favor as it is 
asserted there has been? 

These were the opinions contained in the cireular. 
What are the opinions expressed of Mr. Clay by 
some of the leading whigs? 

General Harrison’s opinion of Henry Clay: 


“I will do my duty, even if Mr. Clay is to be benefited by 
it, from whom [ have experienced only UNGENEROUS 
TREATMENT, IN REQUITAL FOR YEARS OF DE- 
VOTED SERVICE.” 


General Harrison’s letter to Mr. Brent, in the 
winter of 1841: 


“f have done him (Mr. Clay) many favors, but he has re- 
turned them all with the BLACKEST INGRATITUDE.” 


What says Mr. Bela Badger—not Bela, I beg par- 
don—but another Badger, Mr. George E. Badger? 


“Mr. Clay, of Kentucky, was one of the four candidates 
for President; but, having the lowest number of electoral 
votes, was excluded from the House. The State from which 
he came had instructed her members, in the event which 
had then happened, to support General Jackson; but, under 
the influence of Mr. Ciay, a man of intrigue, and of elo- 
quence, of unbounded ambition, and of talents above me- 
diocrity, these members, with those of other western States, 
voted for Mr. Adams, and his election was the result. Im- 
mediately after his elevation, Mr. Adams appointed Mr. Clay 
Secretary of State, in power and influence the second sta- 
tion of our government, and generally thought to be an in- 
troduction to the first. 

“Between these two gentlemen there had been previously 
neither confidence nor affection ; and Mr. Clay had publicly 
expressed, in language not to be misunderstood, a disbelief 
of Mr. Adam’s political integrity and patriotism. 

“Thus, then, as we conceive, it sufticiently appears that 
Jackson, the man of the people, was, at the last election, 
defeated, not upon any considerations of comparative merit 
between Mr. Adams and himself, but in order that Mr. Clay 
might be Secretary of State, and heir apparent to the presi- 
dency. Andcan it be seriously contended that you ought, 
or that you properly can, give your sanction to this apostacy 
fiom principle—your support to this ambitious preuject? Be- 
cause Mr. Clay once forgot his duty, ani imposed upon the 
nation a President whom the nation did not desire, ought 
you to forget your interests and your rights, offer a reward 
to treachery, and thus set an example fatal to the fair and 
equal operation of our constitution?”—.4ddress to the people 
of North Carolina in 1828, written by Mr Badger. 


Mr. Badger was Secretary of the Navy under 
General Harrison, and is now one of Mr. Clay’s 
warmest supporters in North Carolina. What 
honest principle can bring such men together? 

it seems, Mr. Chairman, from the following, there 
are some whigs who would not condemn a candi- 
date for receiving a.nomination as a free-will of- 
fering, such as has been tendered to Governor Polk. 
I quote from the same address to the people of 
North Carolina: 

“Do we not now see this same Henry Clay, forgetful of 
what belongs to his high station, [aspirations,| assume the char- 
acter of a TRAVELLING SPEECH-MAKER,’ — 
‘public gatherings’ at New Orleans, Mobile, Savannah, an 
Charleston—sometimes, it has been said, on the SABBATH 
DAY—and for what purpose? None other than TO MAKE 
HIMSELF PRESIDENT! How degrading to the high of- 
fice to wnich he aspires! How shocking to the sensibilities 
of every patriotic American!” 


Another opinion of Henry Clay, expressed by the 
honorable George E. Badger: 

“You have seen the Secretary of State challenging to 
mortal combat a member of Congress for daring, in his 
place on the floor of the Senate, to examine with freedom, 
and expose with boldness, the conduct of the secretary. 
You have seen the same officer, forgetful of what belongs 
to his high station, ASSUME THE CHARACTER OF A 
TRAVELLING SPEECH-MAKER, and harangue public 
gatherings in Kentucky, Pennsylvania, and Virginia, boast- 
ing of his intrepidity and virtue, and discharging his malig 
nity towards Jackson, sometimes in gross abuse, and soime- 
times in impious arreaLs To Heaven.” 


Opinion expressed by the Boston Atlas (the 
leading whig paper of Massachusetts) of Henry 
Clay: 

“We supported him [Clay} once for the poten. AND 
WOULD DO SO AGAIN WERE WE NOT, IN. DO- 
ING, ALMOST SURE OF DEFEAT. BUT MR. CLAY 
IS DEFICIENT IN POPULARITY. * ™ > ° e 
Mr. Clay’s influence failed to sustain J. Q. Adame in the 
presidential chair. With all the efforts made to elect Mr. 
Clay himself in 1832, he succeeded in obtaining only forty- 
nine electoral votes; and, in the election of 1836, himself and 
his friends were so well satisfied of his deficiency in popular 
favor, that they did not attempt to run him at all. Is not 
THIS DECISIVE EVIDENCE aS TO MR. CLay’s POPULARITY ?°— 
The Atlas of Sept. 14, 1838. 

“That Mr. Clay is the chosen candidate of the aristecracy 
of the whig pariy, is unquestionable; and it is equally un- 
questionable that very earnest and zealous efforts will be 
made to impose him upon the whigs as their candidate. It 
is also certain that Mr. Clay is not the choice of the democ- 
racy of the pg Ff Apart from other sufficient rea- 
sons, therefore, which we shall give hereafter, the very 
fact that Mr. Clay is the darling of the aristocratic whigs, or 
rather the very cause which makes him so, operates, in the 
nature of things, to prejudice him in the.eyes of the demo- 


cratic whigs, and to lead them to fix their choice upon some 
other candidate.”— The Atlas, of Nov. 20, 1838. 
Opinion of Henry Clay, expressed by the Hon. Thomas 

Butler King, a leading whig of Georgia, in 1840. 

‘He (Mr. Clay) has recently hoisted the flag of a fifty mil- 
lion bank. This is his last great move for the presidency 
He says, in language net to be misunderstood, to commer- 
cial and manufacturing interests of the North, ‘Meke me 
President, and I willgive you a bank of fifty millions.’ He 
was the father of the American system, and now seeks to 
be the father of a national bank. SUCH A PROGENY, 
LEAGUED WITH SUCH A PARENT, WOULD CON- 
SOLIDATE THE UNION IN AN UNMITIGATED DES- 
POTISM, OR BREAK IT INTO FRAGMENTS.” 

Webster's opinion of Mr. Clay. 

“Henry Clay has too many heresies about him ever to 
gain my support.” ; 

These opinions from leading men of his own 
party might be multiplied almost ad infinitum. Let 
us now give a specimen from the declarations of dis- 
tinguished democrats: 

Jefferson's opinion of Mr. Clay. — 

“Henry ons merely a splendid orator, without any 
valuable knowledge from experience or study, or any Dt. 
TERMINED PUBLIC PRINCIPLES, founded in politieal 
science, either practical or theoretical.” 

Randolph’s opinion of Mr. Clay. __ 

“He is talented, but corrupt. He stinks and shines, and 

shines and stinks, like a rotten mackerel by moonlight. 
Jackson's opinion of Mr. Clay. 

“Under such circumstances, how contemptible does this 
demagogue appear, when he descends from his high place 
in the Senate, and roams about the country retailing slan- 
ders upon the living and the dead.” 

These opinions might be continued in the same 
manner; but I forbear, not desiring to disturb too 
far the self-complacency of my whig friends. I will 
only refer to the following: 


The Eastern Argus hits off the whig nominee 
for the presidency with scorching accuracy. It 
describes the following as the traits of character 
which, in the estimation of the whigs, constitute the 
ne plus ultra of “availability:” 

‘‘A CHRISTIAN who has three or four times shown his 
bravery by attempting to take away the life of hig fellow- 
men in a duel. th. 

“4 STATESMAN who is for a high proteetive tariff in 
the North, for a horizoutal tariff in the middle States, and 
for free trade in the South. 

“4 CHIEFTAIN who fights duels, and curses worse than 
any other man in his State, and who, at the age of 70 years, 
is under bonds te keep the peace, 

A PHILANTHROPIST who, if he cannot have BLACK 
slaves, is determined to turn his fellow-men into WHITE 
Onna REPUBLICAN, whose wife and daughters are too 
good to work in the kitchen. os : 

A DEMOCRAT who, by a base coalition, CHEATED 
General JACKSON out of his election im 1825. 

“4 POLITICIAN who joins each and every faction, how- 
ever discordant their sentiments, and secretly pledges him- 
self to each to carry out his designs. 

“A GENTLEMAN who Sy de to the Speaker of Congress, 
(Col. Polk) ‘Go home, G—d d--n you, where-you belong.’ ” 

“Such are the qualifications which constitute Mr. Clay a 
Simon Pure inthe eyes of coonism, and entitle him tq their 
support. What say the people?” 

Now, sir, I wish you to take notice that this de- 
bate has been forced upon us by the whigs. They 
have provoked us to carry the war into Afri¢a, to 

lace therg and their candidate on the defensive. 
We have done so, and we will keep him there. 
The gentleman from Tennessee, [Mr. Perron] 
represents our candidate as a “bob-tail pony,” 
and a “grovelling duck in the ditch,” while theirs 
is represened as a gallant race-horse at one 
moment, and at the next a “towering ange flying 
through the sun.” Of him, for myself, I express 
no cpae~ teers I have ae one ; ee 
the purpose of clipping a hit e wings of this 
“4 Me show sea what friends and foes have 
said of him. 

Some of the whigs pretend that they do not know 
“who this James K. Polk is.” Well, if they want 
to see him, they will find him at the White Prouse 
after the 4th of March next. It is true he ts not so 
notorious for some things as their candidate is; and 
it is not part of my business to enlighten wilful ig- 
norance; yet, as 1am ina good humor, and desire 
to be accommodating as possible, I will call one wit- 
ness to the stand to testify concerning his know- 
ledge of Mr. Polk. As I have only time to examine 
one witness, I will produce one that the whigs can 
give no good reason for disbelieving; 1 will refer 
them to the letter of John “Banks, late whig candi- 
date for governor in Pennsylvania. I suppose m 
colleague knows him. The following letter was ad- 
dressed to Speaker Polk, by Judge ks, at the 
time Mr. Banks resigned his seat in Congress: 

“March 31, 1836. q 

“Sir: ommunicating to you m resignation, canno 

seteai teats eoeeiog yen of the very high estimation in 
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which I hold you individually, and of my entire approbation 
of your conduct and deportment as presiding officer of the 
House, J will add that, in my judgment, you discharged all 
the ardvouse duties of the chair with a degree of liberality, 
impartiality, ability, and dignity, which did honor to your- 
aelf, and also tothe body over which you presided. 

“Very respectfully, yours, kc , 

“JOHN BANKS.” 

Do gentlemen expect the confidence and support 
of the people for their candidate, for having broken 
al] the promises which they made during the last 
canvass for the ramen In 1840 the whig lead- 
ers made the following promises: 

That they would appoint no members of Congress 
to office. 

That they would make no removals for opinion’s 
sake. 

That they would reduce the expenditures. 

That they would pay off the national debt. 

That they would separate the “purse and the 
sword” from the hands of the executive. 

That they would make a sound and uniform na- 
tional currency. 

That they would “regulate the exchanges.” 

That they would raise the prices of produce. 

That they would increase the wages of labor. 

That they would “relieve the’ people.” 

Not one of these promises have been fulfilled. 

I do not approve of the mode of reasoning resort- 
ed to by our opponents; but it was a maxim of the 
father of his country, that it was justifiable to meet 
the enemy with their own weapons. J] have sume- 
where met with the following, about 


TW® DOLLARS A DAY AND ROAST BEEF. 


In the year eighteen hundred and forty, 
The song of promised relief, 

Which was sung to the poor by the haughty, 
Wes “two dollara a day and roast beef.” 


Then the banners were flying and streaming; 
To reason the people were deaf, 

= went through the universe screaming 
‘Two dollars a day and roast beef.” 


Medals, sashes, and badges now flourished, 
With portraits betokening grief: 

The wearers hoped they should be nourish'd 
With “two dollars a day and roast beef.” 


The woodchuck, the skunk, and the coon, too, 
And the fox, that inveterate thief, 

Lent their skins to the whigs, with this tune, too 
“Twe dollars a day a day and roast beef.” 


They swigg’d and ~~ guzzled hard cider, 
In masses beyond all belief; 

*Mid the fumes, their mouths opened wider— 
‘Two dollars a day and roast beef!” 

The star then above the horizon 
Was soon overshadow’'d with grief; 

For the people have never set eyes on 
“Two dollars a day ayd roast beef.” 


The pledges were brokhen--truth banished! 
Where now was the promised relief ! 

The dream of “two doflars” had vanished, 
And also the hope of “roast beef.” 


My democratic friend from Ohio [Mr. Duncan] 
having presented the banners under which you 
“atooped to conquer” in the last contest, I will not 
stop to comment upon them; but will refer you to 
the Youna Hickory, under whose branches the de- 
mocracy will rally, and go forth to certain victory. 

Four members of Congress received cabinet ofti- 
ces on the very day General Harrison was inaugu- 
rated; and the number since appointed and con- 
firmed by the Senate, is probably greater than was 
appointed in the same time by any former adminis- 
tration. 

More removals have been made on account of po- 
litical principles, than under any former President. 
Mr. Granger, the new whig Postmaster General, 
hoasted of having removed 1,700 postmasters du- 
ring the six saontp he was in office, (being at the 
rate of about 100 per day,) and declared that he 
would have removed 1,700 more, had he held the 
office six months longer. 

The expenditures during Mr. Van Buren’s last 
year were $22,351,147. During the first year of 
the “retrenchment” whigs, they were $26,394,243; 
and during the next two years, averaged near $25,- 
000,000 !!! 

The national debt, when Mr. Van Buren retired, 
was about $5,000,000. Now it is over 925,000,000! 
And had not President Tyler interposed his veto, it 
would have been near $50,000,000. 

Under Mr. Van Buren, a law was passed impo- 
ving a fine and penalty on all officers who used the 
jubhe moneys for private purposes; and thus effec- 
iually separated what the whigs call the “purse 
and sword.” ‘This law the whigs forthwith repeal- 
cd, and provided no substitute. So that the “purse 


The Tariff—Mr. McDowell. 


and sword,” if their own representations were cor- 
rect, are still in the hands of the President. 

The currency is more sound and uniform than it 
was at any time during the existence of the national 
bank—but no thenks to the whig Congress. It re- 
jected a bill requiring the banks !n the District to re- 
sume specie payments, and repealed an act which 
Mr. Clay admitted would furnish “the best redeem- 
able currency in the world.” 

The exchanges are also more favorable than they 
were under the regulation of the national bank; but 
not in consequence of anything done by the whig 
Congress. They have been “regulated” chiefly by 
the resumption of specie payments, and the increased 
coinage and circulation of gold, which the whig 
leaders everywhere op ; 

Most, if not all, their promises were violated in 
like manner, and for these “breaches of promise” they 
will be convicted and condemned by the people— 
the high court of error and appeals—at the fall sea- 
sions, which are to be convened throughout the cir- 
cuit of the Union for the purpose of their trial, and 
from which tribunal they cannot hope to escape. 


SPEECH OF MR. McDOWELL, 
OF OHIO, 
In the House of Representatives, May 3, 1844. 


The bill reported by Mr. McKay from the Com- 
mittee of Ways and Means, to alter, modify, and 
amend the tariff act of 1842, (Mr. Hopkins in the 
chair,) being under consideration before the House 
in Committee of the Whole on the state of the 
Union— 

Mr. McDOWELL said: 

Mr. Cuainman: I have listened with profound at- 
tention to the arguments of gentlemen who have 
preceded me in this discussion, and I have en- 
deavored to weigh them with impartiality; and but 
for the relations which I sustain to a portion of the 
great agricultural West, and the close and intimate 
connection of their interests with the principles in- 
volved in this bill, I should have adopted the course 
which I pursued at the early stages of this session, 
of awaiting the result, and casting a silent vote. But, 
sir, if I rightly understand the objects of this bill—if 
1 properly apprehend its operation upon the country— 
it holds out a great inducement, not only for my 
vote, but for my voice in its defence. It prepenes a 
reduction of the burdens imposed by the present 
tariff law upon the great agricultural interest of the 
country, in which the intelligent people I have the 
honor to represent are embraced. ‘To the suecess 
of such a proposition that class would look with the 
greatest solicitude, because its profits are less in 
proportion to the capital and labor employed, and 
more hardly obtained, than those of any other class 
within the enite of the Union. Their labor is the 
capital of the country, upon which the prosperity 
and happiness of all other classes depend; but 
when we look to the course of legislation heretofore 
pursued in regard to its interests, and recollect the 
various methods devised by almost all other classes 
and professions to draw from the agricultural class 
an undue proportion of its earnings for their own 
aggrandizement, and to shift the burdens of taxation 
from their own shoulders to this great class, the 
wonder is that it has a spark of vitality left, or the 
patience to bear the tortures that have been, and are 
still inflicted upon it. 

Unlike any other class, however, the agricultural, 
without complaint, maintains all the burdens im- 
posed upon it by the government, nor suffers abate- 
ment of its sturdy integrity or independence 
While under the deepest pecuniary embarrassment 
and depression, it looks to no aid but its own right 
arm, to no resource but its own productive power 
for alleviation. Patience, industry, and economy, 
are its household words; and although depressed in 
its energies, or crushed for a time by the extortions 
of the government and the combination of all other 
classes, yet, through the steady exercise of its in- 
domitable perseverance and recuperative strength, 
it rises, pheenix-like, from the dust, with health, and 
prospe ity, and healing in its wings. In its pros- 
perity all other interests are restored, while often, in 
the oppressive task of sustaining the impositions of 
legislation, it suffers alone. 

The bill now under consideration, Mr. Chairman, 
proposes various modifications in the principles and 
details of the existing law; and notwithstanding the 
care with which it has been matured, there are yet 
many imperfections in its provisions and details. 
There are many imported articles entering into the 
general consumption of the country, which have be- 
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come necessaries of life, and upon which, though 


the duties levied by this bill area great reduction 
upon the act of 1842, yet I feel satisfied, the rates of 
duty are too high to be consistent with a fair and 
equal taxation. The articles of sugar, molasses 
bar-iron, and chains, constitute a portion of dutiable 
imports upon which I could wish to see the tariff 
still further reduced. But if a majority of the com- 
mittee shall differ with me on this point, and the bill 
shall be reported back to the House preserving its 
present form, I shall, however reluctantly, from the 
considerations presented, vote for it, because, in its 
general provisions, I regard it as greatly preferable 
to the existing law. I am, sir, in favor of a tariff, 
but not of the tariff; and while opposing the imposi- 
tions of the law of 1842, I cannot consent to be 
placed in the category of the advocates of free trade, 
if, by this designation, I am to understand that it dis- 
countenances a wise, discriminative revenue tariff. 
The complex and manifold machinery of the gen- 
eral government requires a vast annual revenue to 
keep it in motion; and aside from the proceeds of 
the public lands, there is no other source of revenue 
than the imposition of duties on foreign goods and 
tonnage, except the last alternative of direct tax- 
ation. The question now before the committee is 
not whether we shall adopt direct taxation or a 
tariff, but whether we shall pursue in our action the 
powers delegated to us by the constitution, in levy- 
ng duties for revenue, or violate them for purposes 
of protection. This, sir, to my comprehension, is 
the distinction between the democratic and the whig 
parties; and upon this issue, I take my siand in this 
discussion, and upon no other. To repeat the prop- 
osition, sir: I regard the democratic party as favor- 
able to a revenue tariff, sufficient to sustain an eco- 
nomical administration of the government, with such 
discriminations upon the various articles of foreign 
roduction as will be most advantageous in the col- 
ection of revenue. The whig party, on the other 
hand, as their defence of the existing “ tariff” ex- 
hibits, are for a tariff for protection as the first object, 
and for revenue as the mere incidental consideration. 
The position assumed by the democratic pr rty, is, 
as I humbly conceive, abundantly sustained, in both 
the letter and the spirit of the constitution, while the 
doctrine of our opponents is contrary to both. The 
8th section of the federal constitution reads thus: 

“The Congress of the United States shall have power to 
lay and collect duties, imposts, and excises, to pay the 
debts, and provide for the common defence and general wel- 
fare of the United States,” &e. 

Here it is seen, Mr. Chairman, that a specific 
grant of power is conferred to lay and collect duties, 
taxes, pee and excises; but, sir, for what pur- 
pose? hy, the latter clause af the same section 
specifies and marks out the limitations by saying, 
“*to pay the debts, and provide for the common defence 
and general welfare.” The power to lay and collect 
duties, &c., is a specific, substantive grant of power, 
and limited in its exercise by the succeeding portion 
of the section, to objects therein enumerated, and to 
which alone these collections, when made, are con- 
stilutionally applicable. Now, sir, it does seem to 
me, thatin the exercise of the power to lay and col- 
lect duties, &c., we are not authorized to look to any 
other object than the section indicates and points out; 
and it points out no other purpose than revenue, and 
the objects to which it shall be applied. The debts of 
the piverpneet cannot be paid until the necessary 
funds are collected for their liquidation; nor can the. 
“common defence,” or “general welfare,” be effect- 
ed without the means. If I am right, sir, in this 
position, (and I have no doubt of it,) gentlemen who 
claim the constitutional power to protect manufac- 
tures cannot be aentsiaal by the specific grants of the 
section just referred to, as the basis of our argument 
to the contrary. But it is asserted that the power 
to protect this interest is said to be embraced in the 
final provisions of the eighth section of the constitu- 
tion, and as properly included within its limitations. 
If this assumption be correct, the right only exists 
under the appropriating power of Congress, and 
must be accomplished by a legislative distribution 
of a bounty to manufacturers, and not threugh the 
process of invidious taxation. Are gentlemen ready 
to claim this at the hands of Congress? Are they 
ready to demand a bounty from the public treasury 
to manufacturers, in lieu of a tax upon the con- 
sumer, fortheir support. _ 

But, sir, let us — (in order to place this ex- 
ercise of power by Congress in its true light) that 
the duties derived, or derivable, from imports are in- 
adequate to support the government, and afford 
means to give to cach manufacturer the bounty need- 
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ed, would it not be competent for Congress, if the 
wer assumed do really exist, to lay, in addition to 
the duties for revenue, a direct tax for the payment 
of the bounties thus claimed, and to be thus dis- 
pensed? Will gentlemen assert this, or are they 
ready to meet such a question before the American 
le? And yet, such is the issue, if the power 
claimed by them has any authority or existence un- 
der the constitution. If the protective power does 
exist under the provisions of the constitution, as 
one of its original objects and designs, it exists 
without limitation as to the amount to be appropri- 
ated, andthe mode by which its collection is to be 
accomplished; and if it is to be considered as the 
settled constitutional doctrine, it must lead to taxa- 
tion as heartless and oppressive towards all other 
classes of the country, In its ultimate operation, as 
the exercise of the same power does in Great Brit- 
ain upon the great laboring masses of her people. 
But, again, Mr. Chairman, if the power has an 
existence without limitation, the mode of its exer- 
cise is reduced to a mere question of discretion; 
aud Congress may just as well enact a law com- 
manding the or of any one State, or of the 
Union, not to of England and France, but that 


their purchases should be made from Massachusetts* 


or Rhode Island; thus leaving the manufacturers of 
these States to fix their own prices upon their 
goods, and upon the produce of the farmer in ex- 
change. It is true that this direct mode of accom- 
plishing the same end might de objected to by these 
protective gentlemen, lest the free people of this 
country might again (as they have done heretofore) 
rebel against so flagrant an exercise of the power 
aenad ha them. But does not the present law, in 
effect, produce the same result? Has it not driven, 
by its provisions, a large amount of foreign articles 
from our market? Has it not compelled the pur- 
chaser of those taxed goods to pay an additional 
cost, as a bounty to manufacturers, of from 40 to 
150 per cent.? What, then, sir, is this, but Con- 
gress saying, through the present law, that Ameri- 
can citizens shall buy of Massachusetts or Rhode 
Island, and not of England or France? Or, in other 
words, that if they purchase such and such articles 
from abroad, they shall pay a bounty upon them 
for the support of the monopolies at home engaged 
in the manufacture of such articles—that A shall 
sel] his produce to B at B’s own price, and buy B’s 
articles at the extent of the tax added to the cost of 
the foreign article. And yet, sir, it is insisted that 
such a law is not an infraction of the limitations of 
the constitution, nor of the rights attempted to be 
secured under its authority. 

The party, however, to which [ have the honor 
to be attached, Mr. Chairman, do not deny that a 
revenue tariff may not be so regulated in its dis- 
criminations as to afford protection incidentally, 
but maintain, on the contrary, that all the protec- 
tion which the manufacturing class can receive 
from the government must be afforded through its 
action in the assessment of duties for revenue; for, 
when you levy an imposition of 25 per cent. for 
revenue upon an article imported, it must have the 
effect, to the extent of the imposition, of a protec- 
tion to the home manufacturer, by enabling fis to 
sell at an advance of 25 per cent. upon the prices, 
by reason of the government tax upon the foreign 
article. The power, then, sir, in my humble judg- 
ment, exists mainly as an incidental power in the 
exercise of the general power of taxation granted 
expressly to Congress, and not asa direct and spe- 
cifically granted power under the constitution. But, 
sir, aside from all constitutional grounds of objec- 
tion to the existing tariff law, there are objections 
of expediency equally fatal. I allude to its destruc- 
tive operation upon individuals, upon classes, and 
upon the general national prvepesiiy The tariff of 
1828, known as the “bill of abominations,” differed 
but little in its essentia] provisions from the leading 
features of the present law; and the history of its 
development, as exhibited in its operation, sustains 
the objections which I entertain to the act of 1842. 

Sir, it constituted one of the most efficient ele- 
ments, combined with others of the period of its 
existence, that prostrated the energies, and for a 
time overthrew and suspended the prosperity, of 
country. And such must again be the ligitimate 
and inevitable tendency of any system which di- 
rectly or indirectly controls the citizen in the exer- 
cise of his discretion in disposing of his own prop- 
erty, on his own terms, and at a market of his own 
selection. Trade, and the operations of trade, should 
be left as free as possible; for the laws that are nat- 
ural to it have been demonstrated as quite sufficient 
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for its regulation. The tariff of 1828 attempted a 
diversion of trade from its natural and national chan- 
nels; and government, through the merely artificial 
principles and regulations of the law, and for the 
purpose of what is called home protection, created 
a state of affairs which terminated only in general 
disorganization and paralysis. The manufacturing 
interest protected by the government, called upon 
the banks for facilities to more extended operations; 
the prospect of profit to manufacturers became a ma- 
nia after the passage of the law; the banks loaved with 
reckless liberality, and expanded their circulation 
beyond precedent in this enterprise; and these ex- 
pansions, by the general diffusion of paper money, 
augmented the sales and the profits of the manu- 
facturers, till the whole manufacturing interest 
thought that the protect've system was the climax 
of legislative wisdom, and the infallible source of all 
political prosperity. 

Thus it was, sir, that the steady and regular 
course of business and of trade was diverted into 
new channels, and carried on by an artificial tide 
of success, as delusive in iis character as it was 
brief in its duration. The day of reckoning came 
upon us, in the midst of our excesses; and a gen- 
eral proclamation of bankruptcy was the very na- 
tural result. Sir, is this a fancy sketch, or is it not 
the history of events, fresh within the memory of 
every representative on this floor? But, further to 
sustain my position, I find in one of the speeches of 
Mr. Calhoun, delivered in the Senate in 1840, the 
most satisfactory testimony. It exhibits the expan- 
sion of the circulation of the banks of the manufac- 
turing States for the years 1830 and 732, he 
not having been able to procure a statement for 
1829 and 1831, and the balance of the tariff period, 
up to the explosion of the banks. 

The circulation of the banks of Massachusetts 
for the years 1830 and °32, was as follows: For 
1830, $4,730,000; 1832, $7,700,000; or 65 per cent. 
increase. In Rhode Island,in 1830, the baiek cir- 
culation was $670,000; in -1832, $1,340,000, or an 
augmentation of 100 percent. In New York, in 
1830, the circulation of the banks was $10,000,000; 
in 1832, it was $14,000,000, or an increase of 40 
per cent. In Pennsylvania, in 1830, the circulation 
was $7,300,000; in 1832, $8,760,000, or an increase of 
20 per cent. The circulation of the Bank of the 
United States, in 1830, was $15,300,000; in 1832, 
$24,600,000—being an increase of 67 per cent. The 
aggregate amount of circuation of these States was, 
in 1830, $38,000,000; in 1832, $56,500,000. These 
are but the results of the two closing years of the 
tariff of 1828; and I doubt not, if the estimates 
could be had for the whole period, similar results 
would be developed. The estimates I have fur- 
nished show that the increase of bank circulation, 
within the periods indicated, was almost in exact pro- 
portion to the amount of protective duties laid by 
the tariff. 

I have thus attempted to show, sir, what I have 
asserted to be true, viz: that the tariff of 1828 con- 
tributed largely to the disarrangement of trade from 
the expansion of the currency of the country, in 
inflated prices of produce, land, &c., the winding up 
of en state of things was so signally disastrous 
to all concerned. Nor was this expansion of the paper 
circulation confined to the aforesaid manufacturin 
States. The banks of these States led the way, As 
were followed by the excessive issues of the banks 
of all the States of the Union. The advance of all 
articles in the conntry followed the increase of pa- 
per money, until the prices at which they were pur- 
chased would not admit of exportation and sale in 
foreign markets where their circulation was 50 per 
cent. less than ours. The result was, that the hold- 
ers of the produce here held on for a small advance, 


»pntil the bubble exploded, and they sunk amid the 
It was at the climax of this period | 


of bank expansion that wheat was imported to the 
United States from Europe, and sold at a profit for a 
less price than our dealers could take without sacri- 
fice. It was at this period, sir, that the extraordi- 
nary spectacle was exhibited to the world of a great 
ay yor country, with a surplus of produce on 

and, augmenting that surplus by the purchase of 
breadstuffs from foreign countries. I know, sir, it 
has been charged by some of the politicians of the 
country, that the deplorable state of things I have 
been describing was the result of the repeal of the 
tariff act of 1828, and the establishment of the act 
of 1833, familiarly known as the compromise act. 
Indeed, sir, I must express my surprise to have 
heard gentlemen on this floor repeat what I had sup- 
posed every sensible man had condemned; but my 
























surprise has been even greater to hear gentlemen as- 
sert that the prosperity of the couniry now was 
the effect of the tariff of 1842, and that this fact 
sustained the charges of ruin brought upon the coun- 
try by the compromise act. 

And now, Mr. Chairman, without designing to 
enter into any very extended argument on these 
points, I shall briefly review them as they have been 
presented, and demonstrate, by the conclusive tes- 
timony of dates and figures, the total fallacy of these 
assumptions. And, first, | remark, that the sus- 
pension of the banks, from 1837 up to the year 
1841, was the incubus that hung upon and palsied 
the energies of the country, and the only true cause 
of its commercial prostration and pecuniary dis- 
tress. And it isa fact equally familiar to the peo- 
ple, that the interests of the country have Coon 
gradually recovering and advancing from their pros- 
tration, ae the moment of the general resumption 
of specie pafments by the banks in 1841. That 
act, sir, expelled at once the depreciated and worth- 
less paper of all the broken and rotten banks of the 
country from the channels of circulation; and the 
were once more, but to a limited extent, filled wi 
either gold or silver, or paper that was equivalent, 
by reason of its convertibility into bona fide “hard 
money,” at the option of the holder. ‘True, this act 
of general resumption reduced the paper circulation 
of the cognty to an amount less than the sum of the 
silver and gold in circulation, and in the vaults of 
the banks. But, sir, it at once regulated the ex- 
changes of the country to the specie standard; it re- 
stored confidence between man and man; and it im- 
parted life and renewed activity into the domestic 
trade, business, and commerce of the country. 

The present tariff act took effect in September 
1842, more than eighteen months after the universal 
resumption by the banks, when the produce of the 
country was sought after by the capitalists at home 
and from abroad, and was steadily risingin value. 
I will not, however, close the refutations of the po- 
sitions assumed by gentlemen on the other side, 
with the mere recapitulation of dates and circum- 
stances; but shall, at the hazard of being consider- 
ed tedious, give in figures the unanswerable argu- 
ment, that proves the injurious operation of the tar- 
iff of 1828, upon the interests of the country, and the 
beneficial operation of the compromise act of 1832- 
‘3, upon the same. I find, from an examination of 
the tables of exports of domestic nen from the 
year 1824 to 1833, including the high tariff periods 
of 1824 and 1828, that the aggregate amount of ex- 
ports was $469,198,564. I find,also, Mr. Chair- 
man, that our exports from 1833 to 1842, during the 
operation of the compromise act, amounted to the 
sum of $768,352,365, which give an annual average 
of exports of $96,442,785; and an eggre ate 
gain of the latter period upon the former o $299, 
174,791, and an average annual gain of $38,646,855. 
The statistical tables of the custom-houses shew, 
also, that the exports of domestic manufactures for 
the same periods, were as follows: 

The aggregate amount of exports during the high- 
tariff period from 1824 to 1833, was $43,180,755, 
and for tht low-tariff period from 1833 vo 1842, 
$65,917,018;- the increase of these exports during 
the latter period, over the former, being about $22,- 
000,000. They show about the same state of facts 
in relation to our AREnOEe, and the ampere cae ex- 
orts of specie. e aggregate amount of forei 
ahead for the same period, under the high tari, 
was 636,989 tons; and of coasting tonnage, 752,456 
tons—making an te of $1,439,455: whilst 
under the later period of the low or revenue tariff, 
our foreign tonnage was 896,664 tons; and that of 
our coasting trade 1,280,999 tons—making an ag- 
regate of 3,180,763 tons; and an increase for the 
atter period over the former, of 741,303 tons. The 
importsand exports of specie, from 1821 to 1831, 
a period of high protection, were as follows: 
Aggregate amount of imports of specie $76,450,- 
580. Aggregate amount of exports $80,226,628. 
Showing an excess of exports over imports of $3,- 
$796,048. The imports and exports of specie, on the 
other hand, sir, from 1831 to 1841, a like pane in 
duration of low duties, were: Exports $67,859,294. 
Imports, $105,139,234. Giving an excess of im- 
ports of specie over the exports, of $37,279,940. 
I have thus endeavored to exhibit, Mr. Chairman, 
by facts and figures, that the assumptions of gen- 
tlemen who charge the prostration 0 trade and busi- 
ness to the cffects arising frou, the repeal of the act 
of 1828, and the operations of the compromise act, 
to be unfounded in truth; and that, instead of the 
interests of the country having been destroyed by 
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the operation of the law of 1832, that our commerce 
was more flourishing; that our exports and trade 
were augmented under its operation to a large 
amount, as compared with the exports of the high- 
tariff period; and, further, that, during the latter 
period, there was added a large increase of specie to 
the capital and circulation of the country—a contri- 
bution, to the extent of the increase, to the increased 
prosperity of the country. 

I shall now, sir, very briefly attempt to prove, by 
the figures and dates which I shal! produce, that the 
manufacturing establishments of the country, during 
the period—or rather, a portion of the period—of 
low duties, were in a more prosperous condition 
than at any other time; and that, so far from the as- 
sumption being true, that they were in a bankrupt 
condition, and unable to prosecute their business, 
on the contrary, they purchased more of the 
cotton of the South, and manufactured more goods, 
than at any previous period. ‘The amount of cotton 
imported into Boston from 1835 to 1840, inclusive, 
and from the Ist January, 1841, to the 25th May, of 
the same year, (a little Jess than five months,) as 
taken from the Boston Atlas of 1842, is as follows: 
In 1835, (in round numbers,) 80,00 bales; in 1836, 
82,000 bales; in 1837, 82,000 bales; in 1838, 96,000 
bales; in 1839, 94,000 bales; in 1840, 136,000 bales; 
and from the Ist January to the 25th May, 1841, 
93,000; and for the year 1841, as estimated, 150,000 
bales—almost double the consumption as compared 
with the high-tariff year 1835. The writer of the 
money articles in the New York Herald of the same 
year, and who seems to have drawn his statements 
from authentic sources, if we may judge from their 
details and minutia, states that the amount of goods 
manufactured at Lowell in 1839 was 58,263,400 
yards; and in 1840, 73,853,400 yards—making an 
increase in asingle year of 15,590,000 yards, more 
than 25 per cent., in that branch, in the entire 
growth, in that flourishing town, from its founda- 
uion to the beginning of the year 1840. 

Sir, these are facts for the country which speak 
the language of “truth and soberness,” and entirely 
annihilate all the miserable cant and sophistry that 
have been employed by the opposition to substanti- 
ate the false issues assumed against the compromise 
act. 

Again, sir: If it be true, as gentlemen have al- 
leged, that the manufacturing interest was struck 
down by the compromise act, and reduced to bank- 
ruptey, by what singular art of Jegerdemain or le- 
gislative hocus pocus were they, upon the passage of 
the present law, enabled to concentrate and distrib- 
ute, by the purchase of all the surplus of the coun- 
try, the vast capital that was requisite to effect this 
change, when they, just before, were broken down 
and disabled to prosecute their business? Does not 
every man see the utter fallacy of such assertions? 
But suppose, sir, that they were in a sound condition: 
can they coin money, or supply enough from their 
profits in a year to have filled the channels of circula- 
tion that had already been nearly exhausted by the 
bank explosions and suspensions of the panic era of 
1837 to 1841, inclusive? Sir, I have shown you how 
these channels were being filled when this act was 
passed. ‘The increase of capital that was revivify- 
ing, reproducing, and extending the industrial pur- 
suits of the country, was the product of our exports 
during the period of the compromise act, as I be- 
lieve has been sufficiently illustrated. Yes, sir; the 
large balances of specie brought into this country, 
instead of goods, during the last years of the general 
suspension, gave tha impulse to trade, business, and 
commerce, which saved the country from hopeless 
ruin and irretrievable bankruptcy. The elements of 
this resuscitation were not derived from the manufac- 
turing interest under a high protection, but from the 
products of the great agricultural class, and the 
means of business introduced into the country by 
the specie derived from the sale of their surplus in 
foreign markets. The substratum of all our pros- 
perity and wealth—the basis of all our happiness, 
virtue, and patriotism—arises from the industry and 
the grand moral power which the great agricultural 
class holds in its control. And, Mr. Chairman, I 
thank Heaven that it is so; and that this class does 
now, and will, as I hope, for centuries it. perpetuity, 
maintain its wholesome and preponderating influ- 
ence over all others. It is among the yeomanry of 
the land, that we must look for those sturdy republi- 
can characteristics which distinguish us as a nation 
among all the nations of the earth. Unobtrusive, 
virtuous, and contented, you never find them, sir, 
infesting your halls of leyislation, extorting laws at 
your hands to legalize on their part the plundering 


of their neighbors; nor for impositions to their own 
benefit upon any other class of their fellow-citizens. 
No, sir; their services, and their resources, and their 
lives, they are ever ready to lay down upon the altar 
of their country, in the preservation of its institutions, 
its liberty, and be integrity! 

I have now, Mr. Chairman, answered, as I think, 
the assumptions of gentlemen on the other side, 
and shown, conclusively, that it was not the repeal 
of the tariff act of 1828, nor the enactment of the 
compromise law of 1833, that produecd the prostra- 
tion of all the business interests of the country; and 
that the act of 1842 had no agency whatever in the 
general revival of business, and the present pro- 
gressive prosperity of the country; but, on the con- 
trary, that the act of 1828 contributed more directly 
than all other causes, to the paralysis which for the 
last few years weighed down the mighty energies 
of the American people, and kept them prostrate in 
the dust. I have shown also, sir, that it is to the 
increased exports of the producers of the country, 
pending the operation of the compromise act, that 
we are indebted for the vast increase of specie which 
alone saved us from impending and irretrievable 
bankruptcy, and imparted vitality and vigor to all 
the great interests of the country. 

But, sir, there is another : ssumption of the friends 
of a high protective tariff, equally as preposterous 
as those { have noticed, as I shall be able most 
clearly to establish; it is, that high duties make low 
prices. ‘This position, I find, is adopted in the report 
of the Committee on Manufactures, made by the 
honorable gentleman from Massachusetts, [Mr. 
Htupseon.] In that report the committee assume, 
firs:s, (iat foreign manufacturers can obtain their 
capital for about two-thirds, and their labor for 
about one-third or one-fourth, less than the manufac- 
turers in the United States; and thus the idea of any- 
thing like a fair competition, under these cireum- 
staiices, is altogether out of the question. Now, 
after admitung this important fact, and claiming that 
the manufacturer here ought to be protected by du- 
ties upon articles of foreign production, to enable 
him to compete with the foreign manufacturer, he 
then turns round and asserts that the tax thus laid 
upon imported goods does not increase their cost, 
but rather tends to diminish it. This assumption 
he attempts to prove in the report by a most singu- 
lar process of reasoning—namely, that the importer 
will be able to buy of the English or French manu- 
facturer, the same description of articles that he be- 
fore purchased, at just such a reduction of the prime 
cost as will counteract the duty imposed by the 
tariff here; or, in other words, that the foreign manu- 
facturer and importer will, betwee. them, sell the 
goods imported at just the amount of the duty im- 
posed less than their previous charges, and thus pre- 
vent, by the competition for a market, any advance 
at least upon the prices paid in the absence ofa 
tariff of protection. Now, sir, if I comprehend the 
gentleman’s positions, they are absolutely antago- 
nistic to each other; and if either be true, the other 
must be false; for, if a duty of 50 per cent. be ne- 
cessary to protect the cloth-maker in this country 
against the foreign competitor, how can the 50 per 
cent. operate as a protection to the former, if the 
latter sells to the importer at just the amount of duty 
under the former prices? Certainly, under such a 
state of things, the tariff of protection would be no 
protection, because the foreign cloth would still 
monopolize the home market. On the other hand, 
if the duty imposed effects the object of protection, 
the price of the foreign cloth must unavoidably be 
increased 50 per cent., where that is the extent of 
the imposition, which would enable the home manu- 
facturer to sell at the same price. In further illus- 
tration of the case, I will give an example or two 


that, cannot be misunderstood or controverted. I > 


will suppose (a truth, if my information be correct) 
that, under a tariff of 25 per cent., Swedish bar-iron 
could be brought to this country and sold at 2 cents 
per pound, which our manufacturer of iron of the 
same quality and kind, could not afford to sell at 
less, if you please, than at 4 cents per pound. Find- 
ing that he cannot compete with the foreigner, he 
appeals to Congress to protect him against the 
Swedish importer, in a duty of 100 per cent., which 
will compel him to sell his importations at 4 cents 
also, or drive him from the market; and Congress 
levies the desired imposition. Now, sir, does not 
this duty of 100 per cent., thus imposed, protect 
or enable the domestic manufacturer to sell his iron 
at the old price of 4 cents, by raising the cost of the 
imported article to that standard. If not, what has 
the domestic manufacturer gained by the 100 per 


cent. tariff of “protection?” Just nothing. He is in 
the same predicament as before, which would cer- 
tainly tend to éstablish the declaration of Mr. Clay 
that “‘there is no necessity of protection for protection.” 
But, Mr. Chairman, this is not the state of the 
case. Would our manufacturers exhibit so much 
anxiety, and be so lavish of their exertions and 
their money, in obtaining the ascendency of the 
protective party, and through them a protective 
tariff, if it resulted as the gentleman has assumed? 
No, sir; farfrom it. The legitimate effect of the 
duty of 100 per cent. is, as every man of common 
observation must know, the very reverse of the 
operation of the tax as laid down in the gentleman’s 
argument. 
he Swedish iron could not be sold without a 
sacrifice at less than 4 cents per pound, paying the 
duty of 100 per cent. So, too, with all other arti- 
cles. Good French boots could be imported here 
under a revenue tariff, and sold at $2 per pair, just 
such as our boot-maker selis at $3, in which case 
a duty of 334 per cent. will compel the importer to 
raise the price of the French boots to $3, in order to 
meet the requisition of the tariff. ‘The operation of 
.the law is clear. Upon every pair of boots purchased 
either of the French importer, or the domestic man- 
ufacturer, the purchaser pays $1 advance upon 
the price paid in the absence of the tariff of 335 per 
cent.; because the tax levied by the government 
upon the imported article, is added to its price, and 
this enables the home manufacturer, who pays no 
duty, to sell his article also at an advance of $1, and 
realize a profit, to that extent, over the profit of the 
importer, conceding the prime cost in each case to 
be the same. Therefore, if, in the purchase of four 
pairs of boots, a farmer pays at a country store $12 
this year, for which the year preceding he only paid 
, in the absence of a duty of 334 per cent., it fol- 
ows that, in the transfer of this duty to him, he 
pays a tax of $4 to protect the home manufacturer 
upon four pairs of common boots. The tariff of 
1842, passed by a whig Congress, laid a duty of 
pl 25 per pee upon coarse imported boots, which 
as raised their price to that extent upon the price 
at which they would be sold were no duty levied 
upon them. The consumer pays this additional 
charge in every instance; for the tariff follows all 
the transfers upon the goods upon which it is laid, 
until they fall into the hands of the consumer, out of 


' whose pocket the revenues of the government, and 


the duties of “protection for protection,” are all de- 
rived. If such be the fact, (and it must be, or the 
doctrine of protection is alla farce,) I have, by 
these two simple statements, demolished the paradox 
that “high duties make low prices.” 

But, Mr. Chairman, lest the arguments of gentle- 
men might not be so convincing as they could de- 
sire, some of them have dropped all argument, and 
attempted to drive us into the support of their theo- 
ry by designating the friends of a judicious revenue 
tart as the British party in Congress; and they 
have appealed to the people to stand up for their 
own countrymen and protect them against the pau- 
per labor of Great Britain. Yes, sir, strange as it 
may seem, though not strange considering the quar- 
ter whence it emanates, the very party who have 
been, by means the most invidious and anti- 
American, trying to fasten upon the people of this 
country the whole British system of banks, manu- 
factures, privileged orders, corporations, monopo- 
lies, taxation, and pauperism, with all its deplorable 
concomitants; and who take the British side of all 
questions that arise between that country and ours, 
and who seek notwithstanding, through a portion of 
its members, to divest all foreigners seeking the asy- 
lum of our shores of the right of citizenship;— 
strange as it may seem, such a party talk to us and 
denounce us as the British party—professing them- 
selves to be the exclusive friends of home industry, 
and the only guardians of the constitution and the 
am and liberties of the people. May the wisdom 
of the people save the country from the tender mer- 
cies of such brazen-faced hypocricy. Sir, who are 
the importers that we are aan upon to throttle and 
drive out of the country by taxation or high pro- 
hibitive duties for protection? They are, from one- 
half to two-thirds of them, American citizens, em- 
ployed in the business of carrying off the vast sur- 

lus produce of the country, and selling or barter- 
ing it to other nations, and bringing back in ex- 
change the products and manufactures of those na- 
tions. They are the commercial class of the United 
States—a class next to the agricultural in its con- 
tributions to the wealth, the power, and lory of their 
country. They are branded as British importers 
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by the manufacturing monopolist and his advocates 
in this House. The law of 1842 was designed to 
drive this commerce of international exchanges from 
the ocean; and thus not only inflict a suspension of 
their business upon the seas, but an injury upon the 
whole agricultnral community who are dependent 
for the sales of their surplus productions upon the 
owners of ships that bear them to a foreign market. 
That I may be understood in this position, I will 
puta case for illustration, by supposing that the 
county of Ross, in the State of Ohio, has a surplus 
of flour per year of 100,000 barrels; and that A, a 
trader, has been in the habit of buying it annually 
and shipping it to England or France, taking, in ex- 
change, Or investing the money received, in the man- 
ufactured articles of these countries, at a rate that 
would enable him to sell them in the United States 
at an advance of 50 per cent., without transcend- 
ing the prices of our own manufactures of like de- 
scription. We will suppose that the law obliges 
him to pay 25 per cent. from his profits to the cus- 
tom house for the support of government. He does 
so, and still retains a profit of 25 per cent., which 
enables him again to buy of the farmers of Ross 
their surplus of 100,000 barrels of flour. He ships 
it off as usual; but, in his absence, the domestic 


manufacturer complains to Congress that he 
will be broken down if there is not a fur- 
ther duty of 25 per cent. laid on the goods 


imported by the trader. The prayer of the peti- 
tioner as granted,and the duty is increased to fifty 
per cent. A returns with his merchandise, expecting 
to pay the usual duty of 25 per cent.; but, much to 
his astonishment, the custom-house officer informs 
him that the imposition “‘for the sake of protection” 
has been raised from 25 to 50 per cent. A sells out 
as usuul at a gross profit of 50 per cent. which is 
just sufficient to meet the custom-house extortion, 
divesting him entirely of his profits. Will A be found 
again purchasing the surplus flour of the farmers of 
Ross for that season, or any other season, while the 
protective imposition of 50 per cent. is drawn upon 
the foreign goods he receives in exchange for his 
produce? The present tariff is thus operating; and 
yet the advocates of a high protective system are 
attempting to make the farmer believe that his in- 
terests are advanced by the law. I have shown 
how the tariff of 1828 operated upon the domestic 
exports, and how suddenly the exports expanded 
upon its repeal; and I now submit to you, Mr. 
Chelona, to this House, and to the people, a table 
of exports since the passage of the present law, to 
show that it has ane? vastly reduced the exports 
of the agricultural staples of the country. The law 
took effect in September, 1842, and from that day 
to September, 1843, we have the first fiscal year of 
its operation. The report of the Secretary of the 
Treasury for this period gives the amount of do- 
mestic exports at $90,494,485, and for 1841, at $106,- 
382,722; and for 1842, at $92,969,996; thus exhibit- 
ing a falling off in a single year, under the high tariff 
of 1842, as compared with the exports under the 
revenue tariff of 1841, of about $16,000,000; and as 
compared with 1842, of two and a half millions of 
dollars; and this, too, chiefly upon the agricultural 
staples, exclusive of cotton, rice and tobacco. The 
imports and exports from the 30th September, 1843, 
up to February, 1844, are, imports about —_—- 
millions—exports twenty-eight millions. With 
these facts from the official data looking us in the 
face, are we to be told that this law in its operation 
is giving prosperity to the farmer or to the shipping 
interest. Or shall we sacrifice the shipping interest, 
in which there are nearly as many persons engaged 
(including ship carpenters and their families) as 
there are in the manufactories of the country, and 
the whole agricultural class into the bargain, to the 
rapacity of the manufacturing interest? Sir, I am 
not the enemy of the manufacturing interest. If the 
incidental protection afforded it be restrained within 
fair and equitable limitations, I will be in favor 
of it. Iam willing they should have all the advan- 
tages a revenue tariff can afford them, be the amount 
of protection what it may; and I am sure, sir, that 
such a tariff incidentally, would abundantly protect 
them. I say so from the highest authority in the 
estimation of the opposition—authority which they 
will not dispute. I allude, sir, to Mr. Clay. He 
expressly declares that a revenue tariff will be abun- 
dantly ample for the purposes of protection. But, 
sir, when we are called upon to sacrifice all the other 
industrial interests of the nation to one exclusive 
branch of industry, I must, as a friend of the hum- 
ble tiller of the soil, and of that class who “go out 


upon the great sea,” protest most salemnly against it, 










I have a few words to say now to the bootmaker, 
the hatter, and the tailor, who are appealed to by the 
manufacturing interest to unite in their crusade 
against the farmer and trader. They are told that, 
if foreign boots and shoes, ready-made clothing, and 
hats, are not exorbitantly taxed, they will drive the 
home manufacturer of these articles to some other 
business, or to unavoidable starvation. I desire them 
to examine the reports of the Secretary of the Treas- 
ury to ascertain the amount of the importations o1 
boots, hats, and clothing, antecedent to the passage 
of the present law of home protection, as it is 
termed. By such examination it will be discovered 


that the aggregate imports were—of boots and 
shoes— 


In 1839 - - - - $191,000 
Exports the same year - - 173,000 
Hats, leather, wool, and fur, imported— 
In 1839 - - - ~ = $15,000 
Exports of same for same year - 123,000 
1840— 
Boots, shoes, and slippers imported —_ $70,000 
do do do exported 214,000 
Hats, leather, wool, and fur imported 7,000 
do do do do exported 103,000 
1841— ‘ 
Boots, shoes, &c., imported- - $17,166 
do do exported - - 100,725 


The number of boot and shoe makers in the 
United States is estimated (but I cannot vouch for 
its correctness) at 180,000. Now, sir, the average 
imports of each of the years 1839-'40-41 is about 
$77,000, coming into competition with the labor of 
180,000 domestic boot and shoe makers; or a foreign 
competition, averaging to each domestic manufactu- 
rer about 45 cents per annum—all told. Or, in other 
words, if no importations had been made, but their 
amount equally divided among our home manufac- 
turers of the specified articles, each man would have 
an addition to his yearly aggregate derived from the 
making of boots and shoes, of the enormous sum ot 
45 cents. Yet, sir, he is taught to believe that the 
importer will rnin him without a prohibitive duty 
of protection. The excess of exports over the im- 

orts of these goods, however, will dissipate the de- 
usion. The same regulations of trade will apply to 
the hatters. The competition which they Save to 
encounter is $13,000 worth of hats annually im- 
ported, which, divided among the domestic manu- 
facturers, would scarcely exceed the pro rata of 10 
cents per man. 

Let us now, Mr.Chairman, ascertain the amount 
of competition against the tailors of the United 
States. The report of the Committee of Ways aud 
Means shows that there was imported in 1840, °41, 
42, about $28,000 of ready-made clothing, paying 
ad valorem and specific duties; giving for each year 
an average of some $9,000. There are in the coun- 
try (as I have seen stated) about 100,000 tailors; the 
average competition, therefore, would be to each 
man asum not exceeding the trifle of 10 cents per 
annum; or, in other words, a tariff of absolute pro- 
hibition against foreign clothing would give to the 
domestic makers 10 cents more per annum to each 
man than they have received under the late and ex- 
isting laws. And notwithstanding, the American 
tailor is called upon to defend the cause of home 
protection against foreign competition, or else be 
driven from his shop-board. 

But there is one more fact, Mr. Chairman, which 
I desire to give the committee from this report. It 
is this: that, under the operation of the first three- 
fourths of the present year, there was imported into 
the country $175,000 worth of ready-made cloth- 
ing, nearly twenty times the annual amount im- 
ported during the periods mentioned under the rev- 
enue tariff of the preceding years; and- yet itis 
claimed that the present isa tariff of home pro- 
tection! 

But, sir, let me ask of gentlemen how the boot 
and shoemaker, tailor and hatter, are benefited by a 
law which gives them from 33} to 50 per cent. pro- 
tection, when, at the same time, it places a similar 
imposition upon all other manufactured articles 
which they have to buy? The tailor pays on his 
boots, hat, and clothing, and the clothing of his 
family; and upon his salt, sugar, pepper, spice, fish, 
&c., a far greater tax than is levied to protect him. 
So, also, with the hatter, and boot and shoemaker. 
They all pay, more or less in the protective tax upon 
their articles of family consumption, many times the 
amount of protection secured tothem. I admit, sir, 
that if each man could, by law, be equally protected, 
neither would lose at the end of the year, nor 


could either be gainer; but such cannot be the ope- 


} 


ration of an insidious protective tariff. The protect- 
ed classes will get along pretty smoothly; but the 
unprotected will feel the disadvantage of the burden 
imposed. The farmer you cannot protect, because 
there can be no competition to his business from 
abroad. The law, therefore, chains him down, 


| and tells the protected classes to fleece him at their 


| discretion. 
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Yet, sir, the farmer, too, is exhorted to 
go for protection. ; 

I shall now pass on, sir, to some other positions 
assumed by the advocates of an exobitant tariff of 
protection. Gentlemen in this discussion have said 
that the fathers of the constitution were protection 
ists, and refer to the revenue law of 1790 to establish 
this declaration, quoting from the preamble of that 
law as their assumed evidence in the case. The 
word “protection” is found in that preamble, I ad- 
mit; but does the preamble fix the impositions upon 
foreign goods specified in the law? The law itself, 
sir, is the true test; and by reference to the act of 
of 1790, you will discover that the average duties 
upon imports were about 7 percent. Descending 
from this period to 1815, the tariff laws averaged but 
an ad valorem scale of duties of 15 per cent. Sir, it 
is ridiculous for gentleman to charge that we are dis~ 
ciples of free trade who advocate a revenue tariff of 
25 or 334 per cent. upon imports, while the fathers 
of the government, who levied a tariff of from 7 to 
15 per cent., are claimed as having been the ad- 
vocates of the federal doctrine of protection. I leave 
them to reconcile as they can the contradictory po- 


them to mislead the public mind, and impose doc- 
trines upon the country as emanating from the 
fathers of the constitution that never were originated 
or sanctioned by them. 

Sir, the end and object of this high protective 


policy should arouse the agricultural interest of the 
i 


country to a just sense of the ultimate burdens that 
will rest upon it; for the prohibitory character of the 
policy is as certainly tending to direct taxation as 
that it exists. Can any one doubt the truth of this 
position, with the arguments of the advocates of 
protection before them? Do they not assume that 
the manufacturers of this country must be pro- 
tected 7 law against the competition of other coun- 
tries? And how is this competition to be prevented 
but by destroying it? Is it not insisted that such 
protection will, ir. a short time, enable our own 
manufacturers to furnish all we need, and at prices 
as low as any other country? What source of rev- 
enue, I ask, then, will be left to supply the wants of 
the government after the importations of all foreign 
goods are atan end? But one, sir; and that the land- 
ed interest of the country. The farmers will not 
only have the StateJgovernments to support, but the 
eneral government, with its immense expenditures. 
hink you, sir, that the interest which has been 
begging the government for a half a century for in- 
direct bounties to support it, will agree to contribute 
acent for its support? No; the cry of oppression 
will be raised, and appeals to the sympathies and 
patriotism of the country to save them from de- 
struction; and, as now, they will be heard, and the 
burden rolled over upon the farming class of the 
country, as it ever has been. There is no ear to 
hear their remonstrance, no eye to pity them; 
they are to be the beasts of burden, from whose 
labor all the departments of the machinery of 
civil government are to be sustained, and 
the manufacturers into the bargain. Sir, nearly all 
the revenue collected and consumed by the govern- 
ment is drawn from the pockets of the farmer, by 
the indirect operation of the tariff; and the manufac~ 
turing class, if their prohibitive system is carried 
out, will change this indirect tax of eighteen mil- 
lions of dollars, to a direct tax of the like amount. 
And if we submit much longer to their dictation, 
the chains of a manufacturing despotism will be fas- 
tened upon us, and the interests of all the other 
classes sacrificed to its unhallowed cupidity. Sir 
as I remarked before, I do not wish to be re 
as the enemy of this important branch of national 
industry and enterprise, whilst it is kept within its 
proper sphere; but when its gigantic strides to pow- 
er and exclusiveness already threaten to annihi- 
late (as it now paralyzes) the agricultural and com- 
mercial interests of the country, itis time to pre- 
scribe bounds to its encroachments, and expose its 
policy to the people. The history of the manufac- 
turing interests in other countries is one of rapine 
and pauperism; and though it may never be potent 
enough here to victimize all the other interests of the 
country, yet its virus, struck deep as it is into our 


system, will impair more and more its healthy ac- 
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tion, retard the developments of its resources, and 
finally reduce it to impotency and ruin. Sir, such 
monopolies as the present law is designed to foster, 
at the expense and almost sacrifice of all other inte- 
rests, are but the disguised competitors for power 
with the government itself, and their influence the 
cancer that is eating out the vitals of the constitu- 
tion. And if we contribute much longer, by such 
lawa as the present, to give a precocious maturity to 
them, they may well claim to be the government, 
and proclaim that the constitution is but a bundle 
of abstractions, unworthy of the presentage, and 
unfit forthe government of the people. There is 
but one hope of escape from such a catastrophe; and 
it is in the firmness, honesty, and patriotism of the 
farmers and mechanics of the country. Their 
united voice can avert the usurpation, and their 
brawny arm protect the constitution from the rava- 

8, of such anenemy. But if they should much 
Sniper slumber upon the outposts of the constitu- 
tion, the citadel of liberty will be in the possession 
of a worse than Gothic foe, who will prostrate its 
noble pillars, srike down the eagle of liberty, and 
in their places erect the throne of the despot, and 
the The ofthe British lion.’ Already the links of 
the cold chain of avarice are entwined around the 
hearts of a portion of our people, and deadened 
their sensibilities, I fear, to the calls and influences 
of patriotism; and nothing can arouse them but a 
true sense of the condition of the country, to an ef- 
fort to reinstate the constitution, to impart once more 
its life-giving principles to the great interests of 
the country. Now—now is the time for the effort; 
and he who suffers the present occasion to pass un- 
improved, will live to condemn his error, and weep 
over the lost liberties of his country. 


SPEECH OF MR RATHBUN, 
OF NEW YORK. 
In the House of Representatives, vune 4, 1844—On 
the civil and diplomatic appropriation bil’. 

Mr. RATHBUN said: 

Mr. Cuarmman: I had hoped that the attention of 
this vody might have been confined to the pusiness 
of the country, and that this House would not be 
converted into a political arena. The people of the 
country, so far as I know, desired it. For a few 
years past, it has been the practice of the opposite 
party, to convert this hall into a political camp, and 
to fight here, at the expense of the people, and to 
the injury of the public interests, the battle for polit- 
ical power. This practice was revived early in this 
session, by an old and experienced campaigner from 
Pennsylvania, {Mr. neee He seemed ambi- 
tious to imitate, if not to excel, his illustrious pre- 
decessor, [Mr. Ocie.} Nature has bestowed upon 
him a prolific imagination—from which he draws a 
boundless a of facts and figures suited to an 
emergency, ready coined for every occasion. He 
delivered to the House a funeral oration over the 
dead carcass of the ‘American system;” charged 
Mr. Van Buren with its destruction; arraigned 
him before this House for destroying the tariff, 
which he claimed was producing a surplus revenue 
of $18,000,000 annually, and which, at this time, 
he says, would have produced a “surplus of $250,- 
000,000; and which, under the American system, or 
this Clay system,” ought to have been disbursed in 
internal improvements, in the construction of roads 
and canals in the several States. This American 
system, or Clay system, the gentleman says, “was 
in part a high tariff; a tariff which draw from the 
pockets of the oe eto the labor of the coun- 
try, sufficient to defray the expenses of the govern- 
ment, and leave a surplus of $18,000,000 annually, 
to be squandered in national internal improvements. 
Mr. Van Buren destroyed this tariff, he avers. But, 
sir, where is his proof? Where and how did he 
destroy it? This charge is one of the gentleman's 
facts. It is the principal count in this indictment. 
No proof is offered—none can be found to sustain it. 
The high tariff of 1828 and 1832 was destroyed in 
1833 by a tariff act, known as the “compromise act.” 
Was Mr. Van Buren the author of that bill? No 
sir, that law derived its parentage from another 
source. It has been claimed to be the brightest gem 
in the diadem of the royal dictator o! the gentle- 
man’s party. This act, for which Henry 
Clay is almost deified by his followers— 
for which he is eulogized as the embodiment 
of soa principles, is charged by the member 
from Pennsylvania, upon Mr. Van _ Buren, 
as a high crime. 

The next grand effort here, in the same vein, 
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came from the honorable member from Buncombe, 
North Carolina, [Mr. Cuuneman.| He has entitled 
his speech the “Principles of the Whig and Demo- 
cratic parties.” He has dealt very unkindly by his 
friend from Pennsylvania. He charges Mr. Van 
Buren with supporting the high “‘tarifis of 1824 and 
1828—the highest tariffs which ever existed in this 
country,and which, because of their very excess, was 
condemned by Messrs. Clay and Webster.” These 
entlemen contradict each other directly. They are 
me whigs—of course, both honorable men; both 
correct—because whigs can never be mistaken. It is 
to be hoped that this unpleasant difficulty may be 
amicably adjusted without bloodshed. The country, 
and particularly the party, which is the country, 
cannot afford to lose either of its champions. The 
member from Buncombe enlightened the House 
with a specimen of whig arithmetic. He says, “the 
administration of Mr. Van Buren left the govern- 
ment liable for the sum of $38,065,378, and all 
means provided to pay it amounted to but $13,862,- 
355, leaving $24,203,323,” the debt of his adminis- 
tration Now, the truth is, that if the whig admin- 
istration had not convened Congress in extra ses- 
sion, and had made no new and unnecessary appro- 
pristions, but carried on the government economi- 
cally, at the end of the year 184] there would have 
been only $2,264,452 28 of debt. The ac- 
tual debt of the administration of Mr. Van 
Buren, existing when he retired from office, 
was only $5,095,558 40. Take from this sum the 
real deficit at the end of 1841, if the extra session 
had not been called, and it leaves charged upon these 
economical whigs to pay only $2,834,106 11. Yet, 
with all these facts before him, the gentleman, in 
his Buncombe speech, and with his Buncombe 
arithmetic, has figured it up to the round sum of 
$24,203,323. Sir, it is an old saying, that figures 
won'tlie. This, of course, does not apply to mis- 
firuring in the hands of a politician, who speaks 
from Buncombe, or for Buncombe. It would be 
sater to say they seldom tell the truth. But, sir, 
this debt has been increased under a whig adminis- 
tration, and by a whig Congress, over $25,000,000 
in two years and nine months. This is the fruit of 
the whig victory of 1840. 

Another gentleman, [Mr. Haropwy, of Illinois,] a 
few days since, and again yesterday, addressed the 
House, not upon any question before it. Mr. Van 
Buren was his first text, and Mr. Polk his last. 
Sir, I shall not attempt to imitate his classic taste, 
by applying epithets to any man, much less would 
Ll in reference to Mr. Van Buren. The gentlemar. 
calls him “litte Matty.” Yes, sir, a gentleman who 
has occupied the highest stations in this govern- 
ment—universally honored and respected throughout 
the civilized world—possessing talents of the high- 
est order—whose name, when the history of this 
country shall be written by an impartial historian, 
will occupy the highest niche in the proud temple 
of fame,—the accomplished gentleman from Illinois 
exhibits his discernment and refinement by calling 
him “little Matty.” 

He amused himself and his friends for an hour, 
by repeating the stale fabrications, and wornout, 
and often refuted slanders against Mr. Van Buren, 
in order to send them again revamped and newly 
dressed, to the people, to impose on them; and there- 
by enable the presonification and embodiment of 
whig pence, (Mr. Clay,) to reach the presiden- 
tial chair. Why, sir, he went seriously to work, 
to show that Mr. Van Buren was opposed to the 
war of 1812. This stale, miserable, unfounded 
charge, known by every man and boy in the State 
of New York, and by every nae and intelligent 
man injthe whole nation, to be utterly untrue—con- 
fessed and acknowledged by a leading journalist in 
his own party recently, Mr. Stone, to be false,—is 
his most serious objection to Mr. Van Buren, and 
his strongest charge against him. 1 will not pur- 
sue the subject of his remarks, or the truth of his 
statement but little turther. This is his best point, 
and this, like all his minor points, is base coin, long 
since condemned as counterfeit. Such compounds 
of fiction are worth no other notice than silent con- 
tempt. One other point in his printed speech is 
worthy of a passing notice, and that is the picture 
with which he has illustrated the darkness of his 
ideas. He has placed Mr. Van Buren in the at- 
titude of receiving the vote of a negro, and rejecting 
that of two old soldiers of the revolution. I shall 
find amore appropriate place for his picture, with 
some slight alterations, before I get through. He 
complains because Mr. Van Buren did not veto an 
appropriauon in 1838, of upwards of two millions 
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for the improvement of the roads and rivers of the 

West. he member from Pennsylvania, [Mr. 

clan and a gentleman from Kentucky, [Mr. 

Davis,}—the representative of Mr. Clay’s district, 

and one of the exponents of his views—have made 

it a matter of serious charge against Mr. Van Bu- 

ren, that he did nothing for the West during his ad- 

ministration. They have pag to the people of 
the West to come over to them, because Ate. Clay 

will do them justice. Sir, 1 will show these geni- 

tlemen, before I have done with Mr. Clay, what hic 

says and thinks of the West, and western men. 

All the gentlemen I have named_have been harping 

upon the extravagance of Mr. Van Buren’s admin- 
istration. He expended, they allege, from twenty- 
eight to thirty-two millions annually. Suppose 
either to be trae: what then? Upon whom should 
he censure rest? Without the appropriation by 
Congress, he could not expend a dollar. Congress 
having pee the laws for expending the public 
money, he was bound, by his oath of office, to see 
that it was expended for the objects specified in the 
law. He had no discretion, no right to withhold 
the money. Itmust be expended. This, all these 
members know perfectly well; this, every man ac- 
quainted with the duties and powers of the Pres- 
ident knows. ‘These members also know the fact— 
or ought to know it—that during his administration, 
Congress appropriated $61,738,562, beyond the es- 
timates of expenditures sent in by the Secretary of 
the Treasury, and more than Mr. Van Buren and his 
cabinet desired. Whose fault was this? It may be 
said that he should have vetoed the bills. Even now 
we hear the jacobinical cry, Down with the veto. 


Sir, an honorable member of this House has said, 
during this session, that the President was not re- 
sponsible for the amount of expenditures—only for 
the manner in which they were expended. His 
age, experience, and high character, oughtto have 
been some restraint upon his junior friends; they 
should have yielded in some degree to the truth, 
coming from him. I allude to the gentleman from 
Massachusetts [Mr. Apams.] But if they would 
not heed him, the admonition of the gentleman from 
Virginia, [Mr. New7ron,]} who attributes all the dis- 
asters and calamities of his party and the country to 
the ‘“‘want of candor and fairness of the whigs of 
1840,” and who has strongly recommended to all 
of them “thonesty as the best policy,” ought at least 
to have had some influence with them. I ask of 
these honorable gentlemen, what appropriation, du- 
ring the administration of Mr. Van Buren, was op- 
posed by Mr. Clay? What one was opposed by 
the whig party? I have looked through the jour- 
nals of the Senate, and of this House, to find such a 
case, but in vain. I do not believe such a one can 
be found. Itis a cardinal principle with them to 
vote for all appropriations, and for all purposes, and 
always for the largest amount. This is Mr. Clay’s 
creed, as derived from his votes and speeches. 
Large appropriations and extravagant expenditures 
demand high tariffs and oppressive taxes. This is 
the American or Clay system, for which he has been 
so much eulogized here. If it is true, as 1 assert, 
that Mr. Clay, and the whigs in Congress generally, 
voted for the largest appropriations during Mr. Van 
Buren’s administration, with what propriety can 
they now turn upon him, and charge him with ex- 
travagant expenditures? He was the agent to exe- 
cute the laws of Congress—their laws. It was their 
duty to see that all ete were reasonable, 
just, and necessary. They are responsible to their 
constituents and to the country for their acts. They 
controlled the strings of the public purse. If they 
opened them too wide—voted too much—they ought 
to be honest, and take the censure which they are 
now endeavoring to throw upon one subject to their 
control, and executing their laws. It 1s not only 
true that they were formerly in favor of extravagant 
appropriations aud expenditures, and opposed to 
retrenchment and reform, but they have been so 
during the present session in every form. A large 
portion of the whig party voted against the army- 
retrenchment bill, passed a few days since, by which 
half a million of dollars will be annually saved. 
They were unwilling to reduce the salaries of mili- 
tary officers te a reasonable amount, or to disch 
a large number of supernumerary and useless offi- 
cers. 


But, sir, to put this question” beyond the reach 
of denial or explanation, the Senate, with a large 
majority of whigs, have laid that bill upon the table, 
on refused even to consider it. They will not save 
$500,000 annually, because it would cut off some of 
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their political friends from a fat living in idleness 
and extravagance, at the expense of the people. 
The gentleman from Kentucky (Mr. Davis] de- 
clared “that he did not belicve that the democratic 
members of this House were in fover of retrench- 
ment,” while they were enrazed in the work of 
saving, annually, half a million; and to satisfy fhem 
that he and his friend were, they have voted for al- 
most every useless and extravagant expenditure 
that has come up. ‘The same member was very se- 
vere upon Mr. Van Buren for his extravagance; 
complained most pitiously over his vast expendi- 
tures; and then, with the versatility of ‘the dicta- 
tor,” wheeled about, and abused him because he 
had not expended in westcrn improvement millions 
more. That was not all; ie sail Mr. Van Buren 
had requested Congress to authorize him, in refer- 
ence to the fortification bill, to suspend the appro- 
priation—to withhold it, if, in his judgment, it 
should be proper to do so; that Congress confered 
that power upon him: and he says that Mr. Van 
Buren had the audacity to withhold it—sixteen hun- 
dred thousand dollars approprieted, subject to this 
diseretionary power of the President, he did not 
expend. For expending approprietions he is abused, 
notwithstanding the law compelled him, he having 
no discretion: for not ceneaaien sixteen hundred 
thousand dollars more, where he was legally autho- 
rized to exercise his discretion, he is equally abused. 
For the latter act, he is denounced as a usurper, and 
compared to Charlesthe First. The exercise of a 
legal discretion—a right conferred upon him by 
Congress, is denounced as the usurpation ef a king- 
ly prerogative, as the exercise of an avbitrary and 
despotic power. What would the gentleman have 
said if, in other cases, where no such authority was 
conferred, Mr. Van Buren had omitted to see all 
the money expended? With how much more pro- 
propriety might he,in such case, have denounced 
him? In what a strange predicament does this 
kind of argument placea President. If he expends 
the money, as directed by Congress, he is de- 
nounced for his extravagance? If he omits to ex- 
pend it, although authorized by law to do so, he is 
denounced as a usurperand tyrant. He is de- 
nounced, at the same time, for expending too much 
and too little. This is the beauty, consistency, 
and integrity of federalism. Itis by means so un- 
fair, so disingenuous, so unjust, that those gentle- 
men hope to injure the character of an honest man, 
and to withdraw the public attention from the acts, 
principles, and public character of Henry Clay, and 
to foist_ him into the presidency. Sir, there are 
many living Ogles here; and I am surprised that 
they do not give us an inventory of “the lounges, 
ottomans, Brussels carpets, damask curtains, ma- 
hogany chairs, and gold spoons, in the palace;” 
the extravagance of the kitchen furniture, and, by 
way of embellishment, they should inform the coun- 
try that one of the first acts passed for the whig 
President, in 1841, was an appropriation of $6,000 
to furnish this extravagantly “furnished palace!’ 
More gold spoons, damask curtains, and Brussels 
carpets were doubtless deemed necessary by those 
‘“‘retrenchment-and-reform-democratic whigs,” to 
support the dignity of the new log cabin adminis- 
tration. I do not allude to this appropriation as 
improper, but merely to show the gross dishonesty 
and falsity of the charges of extravagance in the 
furniture of the white house—the ‘Ogle palace.” 
Sir, what have these economical whigs done in the 
way of expenditure since 1841? They have in- 
creased the debt, and made a part of it permanent, 
by loans, about $25,000,000. To effect this, has 
taken them two years and nine months. In the 
mean time, they have expended all the accruing 
revenue—everything they could lay their hands on; 
and but for their ejection from power, at the end of 
four years, would have saddled the nation with a 
debt of at least $50,000,000. Worse than all this, is 
the liberality, the profligacy, exhibited in giving 
away tothe States the proceeds of the sales of the 
public lands, while the treasury was empty, and 
their agents were trotting about from door to door 
in this and in foreign countries to borrow money to 
pay the oer expenses of the government. They 
were spurned like idle vagrants; the credit of the 
conntry destroyed, and its character degraded and 
disgraced. These are the fruits of their boasted 
economy and financial skill! These are the entries 
in Mr. Webster’s new books. The $40,000,000 
debt which they told the people existed in 1840, 
dwindled down, on their own showing, to $8,000,- 
000; and, in fact, to about $5,000,000. Their “re- 
trenchment” has swelled the public debt to about 


$30,000,000; and but for the popular veto—the peo- 


ple ’s veto—no man can tell to what extent it would 
ave increased within the four years. 

Since the nomination is made, they have turned 
their poisened arrows at Mr. Polk. ” He is charged 
with being in favor of free trade. Sir, what proof 
have they given as to the fact? That he is in favor 
of Mr. Clay’s compromise tariff bill: so is Mr. 
Clay; so he has always avowed, and still avows. 


What next? Why, he was in favor of the 
pet bank system. True, sir, he was in 
favor of the experiment, so long as they 


performed that duty well; but when they failed, he 
opposed them, and then the whole whig party came 
to the aid of the broken pets. This is all I have 
heard, except that Mr. Polk was insulted, and did 
not fight a duel.—{See note at the end of the speech.} 
—And why? Because he is a Christian—a believer 
in the principles of that religion which is peace and 
love towards all men. Sir, he is above and beyond 
their reach; he is protected by the bright, broad 
shield of truth and justice, which is impenetrable to 
the shafts of malice. He is encircled by the strong 
arms of the democracy, and elevated above the reach 
of those who are enervated and jaded with toil in the 
race of boundless ambition. 

They call him “Young Hickory.” Sir, I thank 
them for the name. He is worthy of it. The peo- 
ple will ratify it; and they will elevate him to the 
chair of state, once so honorably filled by “Old 
Hickory.” Sir, a gentleman from Kentucky, (Mr. 
White, ] told us not long since that we ‘“‘were a con- 
demned and doomed party.” Where is the evi- 
dence of that “doom and condemnation?” Not here, 
sir. The firm nerves, placid smiles, and seeming 
confidence of the gentlemen on the other side, are 
gone; in their place you see the excitability, the quiv- 
ering lip, and the trembling nerve of doubt and fear. 
Sir, the shroud and the tomb prepared for us by 
those kind gentlemen, will perform for them the 
kind office that Haman’s gallows did for him. 

Now, sir, having answered and refuted the char- 
ges made against the late administration of extrava- 
gance, and against Mr. Polk, 1 propose to look into 
some of the acts, speeches, and principles of Mr. 
Clay. In doing so, I will not imitate the exam- 
ples which have been set me, by garbling, or 
destroying, or perverting the true meaning of 
Mr. Clay, as has been done in reference to Mr. 
Van Buren; nor will 1 intentionally misrepresent 
him. I intend to present him, as he has presented 
himself in his public character, to the country; set- 
ting down such things only as are matters of record 
or general public notoriety. Sir, I am for carrying 
the war into Africa. 

THE UNITED STATES BANK. 

In the year 1811, Mr. Clay was in the Sen- 
ate. The question of rechartering the United States 
bank came up in that body, and ‘Mr. Clay spoke in 
opposition to it, and said: 

“He did not mean that it had been made a party question 
inthe Senate. His allusion was elsewhere. | do not think 
it altogether fair to refer to the discussions in the House of 
Representatives, as gentlemen belonging to that body have 
no opportunity of defending themselves here. It is true that 
this So was not the effect, but it is no less true that it was 
one of the causes, of the political divisions in this country. 
And if, during the agitation of this question, the renewal 
has, on one side, been opposed on party principles, let me ask 
if, on the other, it has not been advocated on similar princi- 
ples?) Where is the Macedonian phalanx—the opposition in 
Congress? | believe, sir, I shall not incur the charge of pre- 
sumptuous prophecy, when I predict that we shall not pick 
up from its ranks a single straggler. And if, on this 
occasion, my worthy friend from Georgia (Mr. William H. 
Crawford] has gone over into the camp ef the enemy, is it kind 
in him to look back upon his former friends, and rebuke 
them for the fidelity with which they adhere to their old 
principles?” 

He placed Mr. Crawford in the ranks of the ene- 
my, because he pepynies the bank. He charged 
him with deserting his old principles. Sir, where 
stands Mr. Clay now? Not in the ranks of the 
enemy. No, sir, but at their head: he wears the 
epaulette, the plume, the sword, and spreads to the 
breeze the banner of the leader—the commander-in- 
chief. A deserter from his ‘‘old principles.” He 
is at the head of “the Macedonian phalanx” —absolute 
as Philip or Alexander. 


IT WAS UNCONSTITUTIONAL. 

Mr. Clay said: 

“This vagrant power to erect a bank, after having wan- 
dered throughout the whole constitution in quest of some 
congenial spot whereon to fasten, has been at length lo- 
cated, by the gentleman from Georgia, [Mr. Crawrorr,} on 
that provision which authcrizes Congress to lay and collect 
taxes. kc. Jn 1791, the power is refered to one part of the 
iexTument:4n 1811, to another. Sometimes it is alleged to 
be deducible from the power to regulate commerce. Hard 
pressed, here, it disappears, and shows itself under the 
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tant to coin money. The sagacious Secretery of the 

reasury, in 1791, (meaning Alexander Hamilton.) pursued 
the wisest course; he has taken shelter behind general, high- 
sounsing, and imposing terms, He has declared, in the pre- 
amble to the act establishing the bank, that it will be very 
conducive tu the successful conducting the national finances: 
will tend to give facility to the obtaining of loans; and will 
be productive of considerable advantage to trade and indus- 
try in general.” 

Where does he find “this vagrant power to erect a 
bank?” Ts it still wandering up and down the con- 
stitution? Has he not adopted “the wisest course” 
of the secretary, Mr. Hamilton, and “taken shelter 
behind general, high-sounding, and imposing terms?” 
Contes the same position, it is natural that he 
should use the same “high-sounding terms” to effect 
the same object. 


THE INCIDENTAL 














POWER TO CREATE 
BANK. 


On this point Mr. Clay used the following lan- 
guage: ‘ 
“The accessory is exalted above the principal. As well 
might it be said that the great —— of day is an acces- 
a 


sory—a satellite to the humblest star that twinkles forth its 
feeble light in the firmament of heaven!” 


And now he would convince the world that the 
humblest star is the principal, and the great lumi- 
poy of day its satellite—that the incident is superior 
to the principal. Consistency, thou art a jewel! 


FALSE PROPHETS IN 1800 as wEtt as 1844. 

Mr. Clay said: 

“Upon the change of parties in 1800, it must be well rec- 
ollected that the greatest calamities were predicted as con- 
sequences of that event. Intentions were ascribed to the 
new occupants of oe of violating the public faith and 
prostrating national credit. Under such circumstances, that 
a should act with greatcircumspection was quite nat- 
ural. They saw in full operation a bank, chartered by a 
Congress who had as much right to judge of their constitu- 
tional powers as their successors.” 


The spirit of federalism, like its principles, re- 
mains unchanged through a period of more than 
forty years. The same “calamities are predicted,” 
and always have been predicted, as consequences of 
the success of the democratic party. The man who 
was the first to expose and rebuke these unfounded 
assertions, is now the loudest in proclaiming them 
en the same party, and his own “old princi- 
ples.” 


THE 


THE 


CONSTITUTION SUPERIOR TO PRECE- 


DENTS. 
On this subject he said: 

“Here no rule exists but the constitution; and to legis- 
late upon the ground merely that our predecessors thought 
themselves authorized, under similar circumstances, to 
legislate, is to sanctify error and perpetuate usurpation.” 

Now, how changed! Everything is justified by pre- 
cedent; it has become superior to the constitution. 
‘Errors are sanctified, and usurpation perpetuated,” 
under the plea of precedent, and by no man more 
than him, who, in 1811, uttered the just, noble, and 
and manly sentiment I have just read. 


BANK UNCONSTITUTIONAL. 
Mr. Clay said: 
“I conceive, then, sir, that we are not empowered by the 
constitution, nor bound by any practice nnder it, to renew 


the charter of this bank: and I might here rest the argu- 
ment.” 


This constitutional difficulty is removed, ex- 
tracted, undoubtedly, by some ingenious process, 
familiar to those skilled in the mysteries of banking. 


BANKITES RAISED FALSE CLAMOR IN 1811 


AS THEY DO NOW. 

He said: 

“That some temporary inconvenience will arise, I shall 
not deny; but most groundlessly have the recent failures 
in New York been attributed to the discontinuance of the 
bank. As well wags yes ascribe the cause of the failures 
of Amsterdam an amburg, of London and Live i. 
Yes, sir; the protests of the notaries of London, not 
of New York, have occasivaed these bankruptcies.” 


The alarm, the clamor, the pretences which were 
used more than thirty years since in fayor of a na- 
national bank, and which Mr. Clay, in his great 
speech, most triumphantly demolished, are now the 
arguments and the instruments used to entrap the 
people in the meshes of another bank—and by this 
same Henry Clay. 

MONEY IS POWER. 

Says Mr. Clay: 

“The power of a nation, it is said, consists in the sword 
and the purse. Perhaps, at last, all poweris resolveable 


into that of the purses for, with it, you may command almost 
everything else. 


Sir, it is by no means strange that Mr. Clay, en- 
tertaining the opinion that “all power” is’ in the 
purse, should wish to concentrate fifty millions in 
the hands of a few men who would submit to his 
control, and yield to him the power of the 
in his opinion “all power,” and with which he. be« 
lieves he “can command almost everything..” 
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Is it too much to say that his ambition, his love 
of power, and influence, effaced his constitutional 
objections, his es principles, and his political in- 
tegrity? Once he held that such a bank was “dan- 

erous to our Liberties.” He now seeks its estab- 
Elam. to subject the business, the property, and 
the people, to his control. 


CLAY OUT FOR A BANK IN 1816. 

“The constructive powers being auxiliary to the specifi- 
cally granted powers, and depending for their sanction and 
existence upon a necessity to give effect to the latter, 
which necessity isto be sought for, and ascertained by a 
sound and honest discretion, it is manifest that this necessity 
may not be perceived, at one time, under one state of things, 
when it is perceived, at another time, under a different state 
ofthings. The constitution, it is true, never changes; it is 
always the same; but the force of circumstances, and the 
lights of experience, may evolve to fallible persons, charged 
with the administration, the fitness, and necessity of a ~ 
ticular exercise of constructive power to-day, which they 
did not see at a former period.” eri 

“Mr. ©. proceeded to remark, that, when the application 
was made to renew the old charter of the Bank of the Uni- 
ted States, such an institution did not opeeee to him to 
he so necessary to the fulfilment of any of the objects spe- 
cifically enumerated in the constitution, as to justify Con- 
gress in assuming, by construction, a power to establish it; 
it was supported mainly upon the ground that it was indis- 
pensable to the treasury operations: Butthe local institu- 
tions in the several States were, at that time, in a prosper- 
ous existence, confided inby the community, having a con- 
fidence in each other, and maintaining an intercourse and 
connection the most intimate. Many of them were actual- 
ly employed by the treasury, to aid that department in apart 
of its fiscal arrangements; and they — to him to be 
fully capable of affording to it all the facility that it ought 
to desire inall of them. They superseded. in his judgment, 
the necessity ofa national institution, But how stood the 
case in 1816, when he was called upon again to examine the 
power of the general government to incorporate a nattonal 
bank? A total change of circumstances was presented; 
events of the utmost magnitude had intervene. A general 
suspension of specie payments had taken place, and this 
had lead to a train of consequences of the most alarming na- 
ture, Considering, then, that the stute of the currency was 
such that no thinking man could contemplate it without the 
most serious alarm—that it threatened general distress, if 
it did not ultimately lead to convulsion and subversion of 
the government,—it appeared to him to be the duty of Con- 
gress to apply a remedy, if a remedy could be devised. A 
national bank, with other auxiliary measures, was proposed 
as that remedy 

“That which appeared to him in 1811, under the state of 
things then existing, not to be necessary to the general 
government, seemed now to be necessary under the present 
state of things.” — 

The constitution had not changed, but he justified 
himself on the ground that the banks had failed— 
the necessity of the case. Sir, where is the neces- 
sity of the case now? If it was unconstitutional to 
charter a bank in 1811, because the State banks 
were sound, and business prosperous, how can it 
be constitutional now, when the State banks are 
more sound, and business, as gentlemen tell us, 
never more prosperous than at this moment? The 
necessity which effected the change in the constitu- 
tion does not exist now. Money, we are told, is 

ilenty; exchanges, we know, are regular and cheap. 

‘hen, sir, Mr. Clay is thrown back upon his old, 
honest, powerful argument of 1811—upon the consti- 
tution which he so ably defended. But he has 
fallen from that high estate. He leaped boldly from 
the ramparts of the constitution, where he stood its 
proudest champion, into the ranks of its assailants. 
An immortality of fame sacrificed at the shrine of 
ambition. 

7 “ “ty : , $ : - 

rhe “constructive powers” of the constitution 
had expanded, in his judgment, sufficiently in five 
years “to fasten” that ‘vagrant power” which, in 
1811, “*was wandering through the constitution” in 
search of a location, “under the grant to coin money!” 
where it had rested temporarily in 181], and 
whence he dragged it, like a guilty thief, and sent it, 
in its naked deformity, into the world, to roam like 
atroubled spirit unul he took it under his protec- 
tion, and nestled it snugly under the broken frag- 
ments of the constitution in 1816. 


HE IS FOR PROTECTION. 
March 10, 1838, he said: 
“There is protection from an end to the other of this com- 
promise act; modified and limited, it is true, but protec- 
tion nevertheless.” 


And again, on the 23d of Fubruary, 1833, whik 
Mr. Clay’s compromise bill was under discussion 
in the Senate in reply to Mr. Webster, he said: 

“His purpuse was protection and protrction alone. He 
deeply regretted the course the senator from Massachu- 
setts (Mr. Webster] had chosen to adopt, who had opposed 
every thing, and proposed nothing.” 

This declaration was made in reference to a bill 
which was to reduce the duties gradually, until in 
1841, when the highest rate of duty would be twen- 
ty per cent. with discriminations below that rate. 
And this is what Mr. Clay calls a bill “for protec- 
tion, and protection alone.” Mr. Webster on the 
same day said of the bill: 


, 
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“The gentleman from Kentucky [Mr. Giay) snapente it 
for one motive, others from another motive. One, because 
it secures protection: another, because it destroys protection.” 


A CHANGE—1841—WaNTS NO PROTEC- 


TION. 
In the Senate, January 21, 1841, Mr. Clay said: 


“Carry out, then, (said he,) the spirit of the compromise 
act. Look to revenue alone for the support of the govern- 
ment. Do not raise the question of protection, which (said 
the senator from Kentucky) I had hoped had been put to 
rest. There is no necessity of protection for protection ” 

And again, in his letter, October 2d, 1843, to Mr. 
Meriwether of Georgia, to secure southern strength, 
he says: 

“No more revenue should be levied than is. necessary to 
an economical administration of the government. I should 
nave teem that the compromise, in all its parts, (uni- 
form duties of 20 per cent.) could have been adhered to.” 

HIS TARIFF OPINIONS IN THE SOUTH. 

“The fact that Mr. Clay is more of a free-trade man (advo- 
cate as he is of a reasonable tariff) than Mr. Van Buren, is 
becoming generally known to the people of the South.” 

[Richmond Whiz. 

‘We deny that Mr. Clay, or the whigs of Georgia, whose 
candidate he is, seek for the establishment of a protective 
tariff. but advocate the principles of the mee act.” 

His friends support him at the South for his 
free-trade principles—at the North because he is in 
favor of a protective tariff. His declarations of prin- 
ciple are regulated by the market in which they are 
to be used. His object is to secure votes. His prin- 
ciples, like his constitutional scruples, depend upon 
the peculiar circumstances of the case. All things 
to all men, is his motto. Everything for ambition— 
nothing for principle. 

HIS LOVE FOR THE WEST. 

On the 26th of January, 1838, in his speech on 
the pre-emption bill, he said: 

“The determination to push this bill through by the ma- 
jority, was evinced by the manner in which its provisions 
were eulogized as equitable to all, and especially calculated 
to give homes to the poor man; but with regard to some in- 
sinuations which had been thrown out of a ‘grasping spirit,’ 
he begged leave to repel the charge, and would throw it 
back to w here it belonged, viz: on the new States.” 

This is his opinion of the people of the “new 
States,” to whom his friends have appealed to come 
up to his support as their especial friend. 


HIS OPINIONS OF THE PRE-EMPTIONERS 


FURTHER DEVELOPED. 


In the same speech, he said: 

“The fact was, that the pre-emption system putrified and 
corrupted all it touched. Mr. C. alluded to the Miami re- 
serve. Lands worth from $10 to $40 per acre had been in- 
truded upon by lawless men, in violation of the rights of the 
government; and yet these ‘poor, honest settlers’ were to 
iave the rights of pre-emption. What right had these men 
to the public lands? By what right did they seize upon and 
rob the United States of their possessions? As well might 
they seize upon the dollars in the public treasury, on the 
forts, arsenals, and public ships, as on the public lands.” 


Now these “robbers” and ‘‘plunderers” are urged 
to support the man who slandered them, on account 
of his peculiar friendship for them. He appeals to 
these noble, generous, enterprising ‘trobbers” and 
‘“‘plunderers” to help him; to save him; to give him 
their suffrages; to save him from the storm of popu- 
lar indignation which is heard on every hand. Sir, 
can they fail to respond to this loving appeal from 
the hero of Ashland? Can they prove so ungrateful? 
The gentleman from Tlinois [ Mr. Harp] will ex- 
plain it all to the entire satisfaction of the hardy pi- 
oneer of the West. 


NATIVE AMERICAN PARTY—ITS ORIGIN. 

In reply to Mr. Buchanan, on the same bill, Mr. 
Clay said: 

“Does he mean to compare the De Kalbs, the Steubens, 
the Lafayettes, the Pulaskis, with the hordes of foreign pau- 
pers that are constantly flooding our shores? . * ‘ 
He thought this government had been quite as libsral in its 
policy towards foreigners as was proper or desirable.” 

And again: 

“He thanked the senator from Maryland for introducing a 
proposition for conferring the bounty of the government on 
our own race, instead of holding out a general invitation to 
all the paupers of all the a governments to come 
here and compete with our own honest poor.” 

Is this the sentiment of a great and liberal-minded 
statesman?—or is it the outpouring of deep-seated 
malignity upon the whole body of emigrants who 
fiy from the hand of tyranny and op»ression— 
abandoning all the endearments of kindred and 
country—coming hither to enjoy that liberty which 
exists here, and here only—becanse, when they ar- 
rive here, most of them oppose him and his party? 
Is this the cause of his bitter hate of foreigners? 
Sir, I expect to hear him appeal to the good, the 
honest, the noble, the patriotic foreigner, to support 
him, because he is their friend. They will remem- 
ber the injury—the bitter scorn—the insult—the op- 
probrious epithets—he has unjustly heaped upon 
them; they will recollect it as the vile spirit which 





——————— 
originated “the alien and sedition law;” they will 
spurn him, as he would have spurned them from 
our shores. Erin’s sons will remember his abuse 
of the Liberator. 


TURNS A SOMERSET IN 1825. 


1 shall not require any meee to establish the 
fact of his implacable hatred to Mr. Adams, until 
about the time of his marching all his forces over to 
him, and assisting in electing him President, and 
accepting the office of Secretary of State under him 
—not under a contract! not for the gratification of 
his ambition! not to defeat the will of the people of 
his own State, or of the nation; but for the good of 
the country! Pure patriotism, unadulterated by 
selfishness! ‘The Yankee beat the hero”—not by 
contract, but by accident;—and he was made Secre- 
tary of State by accident! 

His letter to F. P. Blair, during the pendency of ne- 
gotiations with the friends of Mr. Adams, discloses 
the foul bargain by which this ambitious man was 
to obtain peor and office, and to place hitnself in 
the line of succession to the presidency. It is dated 
January 8, 1825, and says: 

“A friend comes to me, with tears in his eyes, and says: 
Sir, Mr. Adams has always had the greatest respect for you, 
and the highest admiration for your talents. Thereis no 
station to which you are notequal. You are undoubtedly 
the second choice of New England; and I pray you to con- 
sider whether the public good, and your own future inte- 
rests do not distincily point you to the course you ought to 
pursue. My friends entertain the belief that their kind 
wishes towards me will, in the end, be more likely to be ac- 
complished, by so bestowing their votes. Your representa- 
tive is inclined to concur with us in those sentiments; and 
as I know his respect for your opinion, I request, if you 
concur in our views, that you will write to him by return 
mail, to strengthen him in his inclinations. Show this to 
Crittenden alone.” 

The good of the country, and the admiration of 
Mr. Adams, and the tears of his friend, prevailed 
over Mr. Clay’s Greek integrity; he gave the votes 
and took the bribe for the good of the country. 


HE HATES AND DESPISES THE PEOPLE. 


In supporting Mr. Adams in 1825, for the office 
of President, he violated the known and expressed 
wishes of the people of the Union, and of Kentucky 
in particular. They preferred General Jackson, and 
they had so advised him. Again: in supporting 
the bankrupt law—a law conceived in wickedness— 
grossly unjust—contrived for the benefit of profl'- 
gates and genteel swindlers—intended to rob hon- 
est creditors outof honest and just debts—he vio- 
lated the known and expressed wishes of the peo- 
ple of Kentucky. And again: by his vote against 
the repeal ofthat law, he spurned and insulted the 
people of his own State. He answered their respect- 
ful request to vote for the repeal of that law—‘T will 
not.” 

To complete the catalogue of his contempts for 
the people, I refer again to his abuse of the pioneers 
of the West, whom he denounced as a “lawless 
rabble,” and a set of “plunderers and robbers;” and 
to his abuse of our adopted citizens, and his insults 
to the people of Rhode Island, who were seeking 
their just rights, as freemen and American citizens. 


HE IS TYRANNICALIN HIS DISPOSITION. 


His temper is sufficiently illustrated by the man- 
nerin which he has spoken of the action of whig 
conventions. His language is the most insolent and 
a and he declared that he would never 
again allow his name to go before a convention. His 
ingratitude to General Harrison for years of devot- 
ed service—which drew from the general the letter to 
Mr. Brent of this city, and whichis before me, 
complaining of Mr. Clay’s ingratitude—exhibit his 
true character. His dictatorial conduct in Con- 
gress, from the extra session until his resigna- 
tion, is stamped with all the characteristics of 
a tyrant and dictator. His war upon the Pres- 
ident for exercising his constitutional power in 
objecting to his United States bank bills and his 
war upon the constitution itself, because it ob- 
structed the complete gratification of his will, are of 
the same character. He will submit to no restraint; 
laws and constitutions are hateful and intolerable to 
him when they interpose themselves between him 
and the object of his ambition. He would rend the 
constitution, and tear from it, with sacrilegious 
hand, the only check it provides against hasty and 
corrupt legislation. He has no respect for the 
and good men who framed it; none for the beauty 
and sublimity of the structure; none for the liberty 
of the people, which it is designed to and pro- 
tect; itis a stumbli lock in his path to supreme 
authority, and therefore he would demolish it, 
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HE 'S A VIOLATOR OF THE LAWS OF GOD 
AND MAN. 


Thrice has he given or accepted challenges to 
meet his fellow-man in deadly strife. Twice es he 
met his antagonists in the field, and deliberately and 
repeatedly attempted to take their lives—Marshall 
of Kentucky, and Randolph of Virginia—both for 
offences given in debate in legislative bodies. The 
blood of the murdered Cilley rests upon his soul; its 
crimson is upon his hand. But his biographer al- 
leges that he regrets his duels, and repents. What 
evidence have we of the sincerity of his repentance? 
The following is the fruit of his repentance: 

“Old or young, | am ready to meet him and his whole 
yhalanx upon any theatre of actiont hey may choose to se- 
Ject!”— Mr. Cluy’s reply to Senator Walker, 1840. 

“For the senator from Alabama [Mr. King] to undertake to 
put me on anequality with Blair, constrains me to say that 
it was false, untrue, andcowardly ..... It was under this 
impression that I addressed to the chair some remarks 
which | intended as a deliberate offence to that senator. . . 
ae Sie I was ready at all times promptly to repair an inju- 


ry, as I hope I ever shall be to repel an indignity.”—Quar- 
rel with King, March, 1841. 


This is the insulting, taunting language of an old 
man—a man who Mad been engaged in three duels 
on his own account, and who had written the chal- 
lenge, and directed the proceedings which led to the 
murder of Cilley. lees than sixty years had 
sprinkled his bent with gray hairs, and should have 
taught him the —— of religion, morality, mod- 
eration, and forbearance. They have left him eager 
for human gore and the honors of the duellist Sir, 
the only substantial evidence of his reformation I 
can find, is contained in the following bond: 


“Unitep STatrs OF AMERICA, 
“District of Columbia, to wit:, 

“Be it remembered, that on the 10th day of March, in the 
year of our Lord one thousand eight hundred and forty-one, 
hefore us, two of the justices of the peace for the county of 
Washington of the District of Columbia, personally appear- 
ed Henry Clay and Willis Green, and severally acknowl- 
edged themselves to owe the United States of America— 
that is to say, the said Henry Clay five thousand dollars, 
and the said Willis Green five thousand dollars, each—to be 
respectively levied on their bodies, goods and chattels, 
lands and tenements, to and for the use of the said United 
States, if the said Henry Clay shall make default in the per- 
formance of the conditions underwritten. 

“The conditions of the above recognizance are such, that 
if the above-named Henry Clay shall keep the peace of the 
United States towards all persons, and particularly towards 
William R. King, then this recognizance shall be void; oth- 
erwise, of full force and virtue. 

“Acknowledged before us, 

“B. K. MORSELL, J. P. 
‘“W. THOMPSON, J. P. 
A true copy—attest: W. Brent, clerk.” 


Sir, this is the first time in the history of this 
country that any man ever dared to present himself 
as a candidate for the highest office in the gift of the 
— while under bonds not to eommit murder. 

ive thousand dollars restrain the passions of 
decrepid old age, and save the life of a human be- 
ing. Morality and religion, humanity and generos- 
ity, are powerless with ese as air; but dol- 
lars and cents cool the ardor of this venerable 
knight of the pistol. Is this the kind of man to in- 
trust with political power? Is that man fit to govern 
others, who cannot govern himself? 


RELIGION AND MORALITY IN DANGER UN- 
LESS HE'IS ELECTED. 


Sir, we have often been told upon this floor, that 
the good of this country, and the welfare and pros- 
perity of the people, depend upon his election. Out 
of this House, grave considerations are urged upon 
the religious portion of the community: they are 
told thet, to preserve religion and good morals, it 
necessary to elect Mr. Clay. Sir, when did he be- 
come the conservator of morality and religion? 
Where and when has he shown any respect for 
either? Is it to be found in his duels? Is it to be 
found in his participation in the duel in which Cilley 
fell? Is it to be found in the language addressed to 
the Speaker of this House, (Mr. Polk,) then in that 
chair, when he said to him “Go home, God damn you! 
where you belong!’ Is it to be found in his attempt 
to fight a duel with an honorable senator (Mr. 
King?) Is it to be found in his processions, with 
musie playing and banners flying on Sundays—in 
his political mission to the South? I might ask his 
friends here, whether, on his present mission, he 
went forth as the champion of religion and morality 
—with his life in one hand and the Bible in the other; 
or whether he went forth on a political mission for 
the advancement of his own interest, armed with his 
accustomed weapons, the pistol in one hand and 
cards in the other? 
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WHIG PRINCIPLES ARE PERSONIFIED IN 


HIM. 


So say the poets, and orators, and novelists of this 
party. To ascertain what are whig principles, we 
must look to his. When Missouri was admitted into 
the Union, he was a member of this House, and 
took part in this discussion, and then proclaimed 
his principles. From that day to this he has never 
been known to change them, so far as I can learn. 

In his speech on the 15th day of February, 1819, 
he said: 

fg “if the gentlemen WILL NOT ALLOW US TO 
HAVE BLACK SLAVES, THEY MUST LET US HAVE 
WHITE ONES: FOR WE CANNOT CUT OUR FIRE- 
WOOD AND BLACK OUR SHOES, AND HAVE OUR 
WIVES AND DAUGHTERS WORK IN THE KITCH- 
EN.” 

It is denied by the gentleman from Kentucky [Mr. 
Wuire} that Mr. Clay ever used this language. 
And I have noticed in the public papers that Mr. 
Clay himself is disposed to deny it. At any rate, 
he can’t recollect using the language. Now sir, I 
shall undertake to prove that he did use this lan- 
guage. For that purpose, I shall first allude to the 
evidence furnished by a member of this House, of 
which Mr. Clay was then speaker—a gentleman 
who replied to Mr. Clay on the same day he deliv- 
ered his speech; who was subsequently speaker of 
this House; and who, for many years of his life, has 
been on the same side in politics with Mr. Clay, 
and still is, if living. I mean John W. Taylor, of 
New York. His speech was written out by him- 
self, and will be found in the National Intelligencer 
of the 20th day of March, 1819; and contains the fol. 
lowing passage: 

“You cannot degrade it (labor) more effectually than by 
establishing a system whereby it shall be performe4 prin- 
cipally by slaves. The business in which they are general- 
ly engaged, be it what it may,soon becomes debased in pub- 
lic estimation. It is considered low and unfit for freemen. 
I cannot better illustrate this truth than by referring toa 
remark of the honorable gentleman from Kentucky, (Mr. 
Clay.) 1 have often admired the liberality of his senti- 
ments. He is governed by no vulgar prejudices; yet with 
what abhorrence did he speak of the performance hy our wives 
and daughters of those domestic offices which he was pleased 
to call servile? What comparison did he make between the 
“black slaves” of Kentucky, andthe “white slaves” of the 
North; and how instantly did he strike the balance in favor 
ofthe former? If such ee and expressions, even in 
the order of debate, can fall from that honorable gentleman, 
what ideas Jo you suppose are entertained of laboring men 
by the majority of slaveholders.” 

Here, sir, I contend is the substance of the lan- 
guage proved upon Mr. Clay—language no less 
offensive, no less disgusting. 

But I now pass to the next witness. An henora- 
ble member of this House from the State of Ver- 
mont, [Mr. Rich,] also made a om in reply to 
Mr. Clay on the 17th day of February, 1820, and 
his speech, written out by himself, was published ia 
the National Intelligencer on the Ist day of July, 
1820. To this speech he appended a note, in which 
he says that Mr. Clay remarked to the following 
effect—using the language which I have before re- 

‘ated. During all this time Mr. Clay was in the 
oun. and Speaker of the House. These honora- 
ble members gave their testimony—one twenty-five 
and the other twenty-four years ago. They had no 
interest to misrepresent the facts; they were not un- 
friendly to Mr. Clay; they had no desire to injure 

him, or to range themselves among his enemies; 
they spoke honestly; I believe they spoke truly. If 
they had not, I ask would this testimony—this 
written, concurring evidence—have been permitted 
to stand twenty-four years uncontradicted—unex- 
plained? Which is the most reliable evidence, the 
written speeches in answer to Mr. Clay, and print- 
ed soon after—written when all the facts were fresh 
in the recollection of the speakers? or the frail recol- 
lection of a man striving for office, who may wish to 
forget? Remember, sir, that a quarter of a century 
has since elapsed. Well may Mr. Clay say he does 
not remember; his forgetting does not disprove the 
fact. Messrs. Taylor and Rich, members of this 
House, do remember. The record of their testi- 
mony has outlived one of them, as well as the 
memory of Mr. Clay. Now, sir, this is my proof— 
not legal, but moral proof—of a fact, which no in- 
genuous mind can disbelieve. 1 believe every word 
of it; and I would credit such evidence at this re- 
mote period against the concurrent ‘don’t-remem- 
ber” ee of athousand purely disinterested 
witnesses. Much more do I believe it in opposition 
to the declaration of one so deeply interested as Mr. 


Clay. 
Yo, sir, he must have “white slaves to saw his 
wood and black his boots!” I promised the mem- 
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ber from Illinois to find a place for his picture, and 
to suggest the proper alterations. This 1s the place. 
The alterations I recommend are few, but appro- 
priate; first, a full-length portrait of “the embodi- 
ment of whig principles, (Mr. Clay;) second, the 
gentleman himself, or any of his constituents, de- 
nounced by Mr. Clay as “squatters, robbers, 
or plunderers,” in the garb of a slave, “‘sawing 
his wood,” and his wife or daughter “blacking the 
boots” of the master. I recommend to him to take 
this picture, thus appropriately arranged, and carry 
it to his constituents, and show it to them, and to 
their wives and daughters; tell them he is the em- 
bodiment of whig principles; tell them how much 
money “Mr. Van Buren and his cabinet stole or 
squandered;” tell them “Mr. Van Buren was op- 
posed to the war;” tell them Mr. Van Buren reject- 
ed the votes of two revolutionary soldiers, and re- 
ceived that of a rich negro: tell them all this; tell 
them Mr. Polk is a free trade man; then show them 
this picture, and repeat the words of Mr. Clay: 
‘“We must have white slaves to saw our wood, and 
black our boots;” and leave them to act as con- 
science and self-respect shall dictate! Their votes 
will tell whether they are fit to be freemen or slaves. 
The gentleman is a picture manufacturer—I am not. 
He has made a caricature. I recommend one to 
him, true to the life; will he put his genius once 
more to task? 


NEVER RESTORE THE DYNASTY OF MR. 
VAN BUREN. 

No, sir; we are told that the Van Buren dynasty 
must never be restored! Ne restoration! Have they 
forgotten the fall of the dynasty of 1828, when the 
Clay-bank-American-system dynasty was over- 
thrown? Would they restore it to power? 


MR. CLAY’S POPULARITY. 


We hear much of the popularity of Henry Clay. 
Where is the evidence of it? Is it to be found in the 
fulsome flattery and nonsense of doggerel rhymes? 
Is itto be found in his twenty years of ceaseless ef- 
fort to crawl into the presidential chair? Is it to be 
found in his shameful defeats in 1824 and 1832; or 
his still more shameful rejection, in 1840, by the 
whig convention? Is it because he still adheres to 
that ‘obsolete idea, a bank of the United States?” 
Is it because he is in favor of distribution to help 
States and stock-jobbers, and taxation to drain the 
pockets of the people to replace it? If none of these 
things produce it, what does? Sir, the election will 
show that his popularity is confined to that class 
whom he has helped to quarter upon the laboring 
classes—the receivers of bounties. He was always 
supposed, by his friends, to be popular before an 
election, but always runs far enough in the rear to 
avoid the dirt from the heels of his adversary. He 
will do so again. The — will never trust him; 
they dare not—they will not. 1 will tell you, sir, 
and this House, why not. I wish it to be under- 
stood as strictly confidential—I should be sorry to 
have it get abroad among the people. His past life 
furnishes the clearest evidence of his true character; 
and aside from the glare and tinsel of the orator 
there is little to admire, and much to condemn and 
fear. 

He is a bold, imperious, dangerous man; and, above 
all, he is ambitious—dangerously ambitious. His- 
tory records, among the ambitious men of the past, 
who triumphed over the laws and constitutions of 
their countries—men who seized and exercised des- 
potic power over the people—men who became dic- 
tators and tyrants—the names of Ceesar, —— 
and Cromwell. Catiline attempted it, but fell be- 
fore the scorching eloquence of Cicero. Sir, this 
letter C is an ominous letter. We have seen (and 
in this instance to be feared) the votes of a State 
turned away contrary to the wishes of the people, 
for office. We have seen Mr. Clay recently exer- 
cising dictatorial power in this government. We 
have seen him spurning the antimasons with dis- 
dain and contempt a few years since, and now 
crouching submissively and ees to obtain 
their votes. We have seen him hurling scorn, con- 
tempt, and defiance at abolitionists; and now, to ob- 
tain their votes, bending the pliant knee to them. 
They cannot be deceived. They know that, when 
he has obtained the power, he will rise majestic as 
a lion, and again oe his mane, and send forth 
such a roar of defiance as will teach them the folly 
of trusting the suppliant but untamed and uncon- 
trollable spirit of ambition. We have seen him 
roaming from State to State, for months immedi~ 
ately preceding his nomination, with a countenance 
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dressed in smiles,and honeyed words flowing from 
his lijs, to win his way to power. We have seen 
him visiting States with the apparent design of in- 
fluencing their elections. We have seen him de- 
nouncing the pioneers of the West as robbers. We 
have seen him execrating the foreigner who had fled 
to our country for refuge. We have heard him in- 
voking upon his country war, pestilence, and 
famine, rather than the elevation of a military hero 
(General Jackson) to the presidency. We have 
seen him provoking his fellow-man to deadly com- 
bat on the inglorious field, where men are bound by 
the laws of honor to murder one another. We have 
seen him on that field again and again. We have 
heard the crack of his duelling pistol, aimed at the 
breast of his brother man. We have seen his in- 
terference in that crue! and bloody tragedy in which 
Cilley fell. We have heard the sighs and moans 
of the heart-broken widow, and the screams and 
shrieks of her orphan children; and we now see 
him entered upon the contest for the highest office 
in the gift of the world, under bonds to keep the 
veace generally, and particularly with William R. 
King. All these things the people have seen and 
know; and knowing them, nothing on earth, or 
above or below the earth, can induce them to intrust 
themselves, their institutions, or their country, in 
his hands. Never, sir; never. This country has 
long been the favorite of an overruling and kind 
Providence. Were all hope in the people gone—all 
love of liberty and independence lost—still to that 
Providence, ever watchful, ever generous and kind, 
would | look for its special interposition to save us 
and our beloved country from a calamity so disas- 
trous, so destructive as the election ot Mr. Clay; 
and [ have adeep and an abiding faith that I shall 
not look in vain. 


Nore Vr. Polk contrasts finely with Mr. Clay in this 
respect. For it he has been denounced as a coward. Mr. 
Preyron, of Tennessee, in a speech delivered in the House 
on the same subject, used, in reference to Mr. Pclk, the fol- 
lowing language: “The question would then seem very 
naturally to arise, if Mr. Polk was too much of a coward to 
be Vice President, how fit is he to be the commander-in 
chief of the army and navy? These were Mr. Polk’s quali- 
fications ina military pointof view.” It would seem that 
no man whose hands are not reeking in human gore is now 
thought by Mr. Clay's friends to be qualified for the office 
of President. 


SPEECH OF MR. WETHERED, 
OF MARYLAND, 


In the House of Representatives, April 24, 1844—On the 
tariff. 

Mr. Cuainman: In the remarks which IT am about to 
make, ' do not intend to indulge in any fine spun theories, 
but shall leave all speculative opinions and abstractions to 
ssentlemen on the other side of the question, and contine my- 
self to a matter-of-fact discussion of the subject under con- 
sideration, believing that one fact is worth a thousand argu- 
ments. 

1 must here say that I am glad to find the party who deny 
that Congress has any constitutional power to protect the 
labor of the country, is narrowed down to a very few mem- 
bers inthis Congress. [tis not an undue assumption to 
suppose that the distinguished gentlemen who framed the 
constitution, understood the powers of that instrument 
quite as well as the doubting wiseacres of the present day. 
Can any gentleman have doubts of the meaning of the lan- 
guage used by Mr. Madison, the father of the constitution, 
in the first general act of Congress—viz: 


“Whereas it is necessary for the support of government, 
forthe distharge of the debts of the United States, and for 
the encouragement and protection of manufactures, that du- 
ties be laid en goods, wares, and merchandise imported, 
Be it enacted,” &c. 

This act was signed by President Washington the 4th of 
July, 1789 

The gentleman from Indiana (Mr. Owen] has declared he 
intended to call things by their right names. I intend, too, 
to adopt this course, by giving this bill from the Committee 
of Ways and Means its true name, that is, a destructive 
British bill—a bill to destroy the manufacturers and 
mechanics of our own country—to break up their 
workshops, and encourage those of Europe. It was in 
character with the bill itself that the debate should have 
been optned by the gentleman from Indiana, [Mr. Owen,] a 

entleman so lately a subject of Great Britain, and with al! 
fis predilections in favor of the land of his birth. Ido not 
object to the gentleman on account of his foreign birth; but 
when the question arises, whether the workshops shall be 
in England or the United States, | think, as a representative 
on this floor of American interests, it would be more becom- 
ing, and show more of American feeling, if he would lay 
aside his foreign predilections, and sustain the land of his 
adoption. I have no doubt, sir, if that gentleman were to 
emigrate back to England, with his free trade speech in one 
hand and this bill (a law) in the other, and make his best 
bow to Queen Victoria, and kneel before her, she would 
strike him gently on the shoulder with a sword, and greet 
him with the words, rise “Knight, Sir Robert Dale Owen,” 
you have done my state some service. Ay, sir, if the hon- 
Orable committee who reported this bill were to go into that 
country, they would have their reward, and be honored with 
the titles of Earl McKay, Lord Dixon Lewis, Duke Drom- 
goole, Sir John Weller, & Englend generally rewards 
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those who promote her interests, and they certainly have 
some claim to consideration. 

Sir, in framing this bill the committee (instead of sending 
for the farmers, the manufacturers, and the mechanics of our 
own country, to learn from them its practical effects upon 
their various interests) preferred writing to the British im- 
pane the British agent, and the British manufacturer; and 
save actually, with the view of sustaining their suicidal 
measures, even appended to their report a table furnished by 
a manufacturer of Manchester, showing the rates of duties 
on various articles made by him!!! Uf this is not “going 
down to Egypt for strength,” | would like to know whut 
would be, 

[ have examined this bill pretty thoroughly, and confess 
that! am at a loss to say whether it is a free trade bill or 
not. It seems to me that it might much more appropriately 
be styled “a bill to enconrage British “interests.” It is true 
that iron, sugar, and spirits are accommodated with specific 
duties somewhat protective. These baits have, no doubt, 
beea thrown out to catch the sweet gentlemen from Louisi- 
ana, and the-patriotic democratic members from Pennsylva- 
nia, as some of these gentlemen, though willing to pull with 
the committee, were soon driven back by their constituents. 
The _ of these distinctions are too glaring to be 
mistaken, and the attempt to impose them upon this House 
must certainly fail. The committee should have acted con- 
sistently, and whilst breaking down nearly every import- 
ant interest of the country, should have carried out their 
—— If the bait takes, the next attempt will no doubt 
© to destroy the few remaining interests not now assailed. 
Ifthe enemies of domestic labor ever conquer, it must be 
by creating divisions among their opponents, their maxim 
will be diride et impera. 

I wish the principles of this bill (which we are told was 
framed for revenue) contrasted with the existing law, framed 
for the same purpose, but with very proper discrimina- 
tions for protection. The latter was framed by a geutleman 
from New York, (Mr. Fillmore,] chairman of the Committee 
of Ways and Means, not now amember of this House; he 
was brought up a practical mechanic, and consequently 
knew the wants, the wishes, and the feelings of that valua- 
able class of our community, and who framed his bill so as 
to produce ample revenue, without inflicting injury on any 
particular branch of the agricultural, manufacturing, or 
mechanical interests of the country. 

I find gentlemen getting up here and declaring that 
commerce is injured by the operation of the present 
tarif. If this be so, why do we find so many of the 
merchants, who certainly understand their own inter- 
ests, and know very well they cannot thrive except in 
a@ prosperous community, among its warmest advocates? 
No longer ago than at the time of the last Congress, my 
colleague from Baltimore [Mr. Kennxepy] presented a 
petition from 9,000 \ oters in his district, embracing the most 
commercial and populous part of Baltimore, in favor of a 
protective tarifi, on which was found the signatures of al- 
most every merchant in thatcity. Now, as long as this 
class of our community are satisfied, | hope gentlemen will 
show no false sympathy for them. 

The Committee of Ways and Means tell us that they pro- 
pose to reduce the duties forthe purpose of raising reve- 
nue—that the revenue would be short; and add that 25 mil- 
lions will be necessary to carry on the government. Now, 
let us examine into the facts of this matter. Before the ink 
with which this bill was written was dry, we have returns 
from the custom houses of the country, proving beyond all 
doubt or apprehension that abundant revenue would be de- 
rived from the existing tariff, and that on this score no 
change was necessary. In New York alone the receipts in 
the months of January, February, and March, amounted to 
>5,731,000; which exceeds the estimates of the Secretary of 
the Treasury for the whole country. 

That pretext thus unexpectedly overthrown, we find the 
advocates of this pernicious bill resorting to other argu- 
ments in favor of this ycleped free trade bill. 

The gentleman from Alabama [Mr. Payne] has asserted 
that protection was an exclusive privilege to the owners of 
the spindle, shuttle, and hammer. Now I assert that pro- 
tection is necessary to every interest of the country—to the 
laborer, the man of business, the mechanic, the farmer, and 
even the cotton planter. Take away the duty on sugar, and 
I leave southern gentlemen to calculate what—this valuable 
interest having been destroyed—would be the amount of 
cotton brought into market, in addition to what is already 
brought in, and the effect it would produce on prices. 

The gentleman from Indiana [Mr. Waricurt] asserted that 
the agriculturists were injared by the pretective policy ; that 
the consumer paid arditional prices for all he used, and got 
less prices for all he raised. 

Sir, | listened attentively to the remarks of the gentleman, 
expecting him to particularize some articles, the duties on 
which were found to be oppressive to his constituents ; and 
after wandering a great deal through the broad field of argu- 
ment, he qulally melted down into the article of salt, and 
devoted a large portion of his hour in endeavoring to con- 
vince the House that his constituents were oppressed by the 
very burdensome duty of eight cents per bushel on salt. | 
beg the gentleman will retain his briny tears for some other 
event, as I will endeavor to remove the cause on this occa- 
sion for any display of his sympathy. It is known that we 
import about 6,350,000 bushels of sait for home consumption; 
and it is estimated that we manufacture about the same 
amount, say 6,350,000 bushels. Our population is about 
20,000,000; this would make about one-third of a bushel to 
each individual. Now, if the price was increased to the 
amount of the duty, it would impose the enormously oppres- 
sive tax of 2 2-8 cents upon each of his constituents!!! But 
| will not admit that this is even the case, for it is well 
known that nearly all the salt imported here comes in as 
ballast, at a more nominal freight; this, in connection with 
domestic competition, keeps down the price. ‘To show that 
this is the case, | reac from a table compiled by the chair- 
man of the Committee on Manufactures, [Mr. Hvpson,]} 
showing the 


Prices and duty on salt froin 1795 to 1843, inclusive, per bushel, 


at Boston. 
Year. Price. Duty. 
1795 - 77 cents - . 12 cents 
1796 . . 56 . - 12 
1797 . : 7 - - 12 











ee) 

1798 - - 69 - - 20 
1799 - - 61 : - 20 
1800 - - 61 - - 20 
1501 - - 75 : - 20 
1802 - - 64 - - 20 
183 - - ‘ - - 20 
1804 : - 78 - : 20 
105 - - 72 ° ° 20 
1806 - : 57 . . 20 
1807 : . 64 - 20 
1503 - - 68 . . tree 
1s09 mw . : se 
1310 - 44 - - ns 
isll ° - 57 - - 66 
Isi2 - - ol ° ° - 
1813 - - 66 - - " 
isl4 : - 72 - . 20 
1815 - : 79 - 20 
1816 . : 70 - : 20 
117 : . as - - 20 
Isis . - 5S : : 20 
islg - - 64 . - 20 
1s20 - - 58 - - 20 
1221 - - 2 : - 20 
ls22 - - 58 - - 20 
1823 : - & - - 20 
1824 : : 50 : bs 20 
1825 : - 50 : - 20 
1826 : - 44 : - 20 
1827 . - 47 - - 20 
1828 - . 43 - : 20 
1829 . - 60 - - 20 
1830 - - 44 - - 15 
1831 - - 46 . - 15° 
1832 - : 61 - - 10 
1833 - - 38 - ° 10 
1s84 - - 32 - - 9.4 
1835 - - 34 - - 9.5 
1536 - - 36 ° : 89 
1837 - - 38 - - 8.9 
18338 - - 37 - - 7.4 
1839 - : 36 - - 7A 
1840 - - 34 - - 61 
1841 - - 35 - - 61 
1842 - - 28 - - 6.4* 
1843 - - 23 - - 8 


l ask the gentleman how it happens that two years ago, 


| when salt paid a duty of about 5} cents, it sold for 28 cents 


per bushel? and that, at this time, it pays a duty of 8 cents, 
und sells for 23 cents per bushel? If he can discover an 
particular influence which the duty has upon this article, it 
is more than [ have been able to do. 

I deny, sir,that the protective policy has the effect of 

permanently raising prices upon most things manufactured 
in this country; and! need not leave this hall to prove this. 
The shirt that | now wear cost !2i}cents per yard. It is 
the produet of our own soil, and the manufacture of our own 
citizens. Before we had a protective tariff the same article 
could not have been imported from England ata less cost 
than three times this price. The cloth of my coat cost $4 
er yard, and J assert that cloth of equal value could not 
rave been purchased, before American skill and competi- 
tion, by a protective tariff, were brought into requisition, 
for $6 per yard. The pantaloons which I now wear cost 
$1 50 per yard, while such goods were readily sold for 
$2 50 before they were protected here. These boots cost 
$3 50 per pair, and I will appeal to any gentleman who 
hears me if as good could have been produced for $6 before 
our bootmakers were protected. That hat cost $4; before 
the manufacture of hats was protected the same article of 
equal quality could not have been bought for less than $6. 

I feel proud in saying that these articles are all of Amer- 
ican manufacture. 

Mr. Chairman, I hold in my left hand a pattern card of 
French printed muslins at from 20 to 25 cents a yard, and 
nmy right hand an American article of similar style and 
quality at from 12} to 16 cents the yard! Verily the country 
must be now afflicted with a most oppressive tariff upon the 
consumer! 


Again, sir, this pattern card of American fabrics contains 
a great variety of syles of woollen goods, used as cloaking 
for ladies’ wear, and linings for the cloaks of gentlemen. 
This manufacture has only been attempted in our count 
within about two years past; before that time the article 
was exclusively imported, ang sold from $2 50 to $3; al- 
ready has the enterprise and skill of our domestic manufac- 
turers brought down the prices to $1 and $1 60 yer pard. In 
confirmation of the correctness of the views I have en- 
deavored to lay before you. 1 will, as concisely as possible 
submit the following additional evidences of the happy ef 
fects produced by the operation of the existing tariff apon 
various other articles, the manufacture of which has been 
introduced into the United States, as furnished to me by an 
experienced merchant. 


Relative value of sundry articles, made up from actual sales in 
1841, when the tariff ranged the lowest, and in 1843, under 
the present rates of duties: 


Ist Jan. 1834. Ist Jan. 1944. 


Cotton osnaburgs per yard, 8 to 10 ¢. 6} to To. 
3-4 brown shirtings “ 64 to Sic. 4) to c. 
og) “ . 8$ to ll c. to c. 
64 “ s . ll to 4c. to 10g c. 


The prices of bleached goods have changed in the same 
ratio. Domestic prints (staple styles) 12} to 18 c.—8} to 124 
c. do. cloths and cassimeres and sattinets reduced not less 
than 33 per cent. 

The effect of the tariff on calicoes or prints is probably as 
great as a other article. During the year 1840, 
quantities of British prints were imported that cost 22 to 
cents per qos in 1843, prints of as good quality were pro- 
duced in this country as low as 15 cents per yard, which en- 
tirely excluded British prints from our markets. 





"From 1834 to 1943, the duty was declining under the oper- 
ation of the compromise act. The amount of duty must 
depend upon the price. The above is aly an estimate of 
the duty, though probably not far from the hi de 
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In 1841. In 1843. 
Cast hollow ware per Ib. - 4 3 a 3 
Flat ironper lb. - : 7 5h a at 
Anvils per lb. : - 124 a 163 9 al4 
Vices per lb. : : 15 a 20 10 ald 
Scythe blades per dozen - 16 ld 
Weeding and hilling hoes pr. doz. 3 a 8 22 a 6 
Nails, Richmond made 5S a 5} 3 a4 


Carpenter’s knob locks average full 33} less in 1843, stock 
locks full 20 = cent. less; table knives and forks and pock- 
et knives 334 less, spades and shovels 20 per cent. less; trace 
chains 5 per cent. less; cross-cut and mill saws 124 per cent. 
less. 

Gentlemen ask, if all this be so, why is it we want pro- 
tective duties, particularly if their tendency be to reduce 
prices? We answer, that protection is wanted tosecure a 
market for our goods; the manufacturers only want regular 
trade and emplyment for every individualin the communi- 
ty, _When that is the case, they can run the whole of their 
machinery the fulltime. Protection gives this; it secures a 
healthy, steady demand; they consequently have ready sales 
and quick returns; but when they have a precarious, uncer- 
tain, fuctuating market, they are obliged to stop one-half, 
three-fourths, or perhaps the whole of their machinery. 
This is the reason the manufacturers, above all things, 
want steadiness of legislation; this vacillating policy did 
more to break up manufactures than any thing else. Let 
the same protection be given to the American mechanic and 
manufacturer than these classes receive in all wisely ad- 
ministered and well regulated governments in Europe, and 
it will soon be demonstrated that America, in this depart- 
men of social and political economy, as in every thing else, 
can successfully compete with the whole world. 

Iff am not sufficiently clearto gentlemen, I will endeavor 
to exemplify my meaning by relating a circumstance which 
happened a few dayssince. A lady (the best authority in 
the world) informed me that she had called at the shoema- 
ker’s shop of one of my constituents to purchase a pair of 
shoes, for which he charged her 75 cents. Why, said the 
lady to him, do you now only ask me 75 cents for these 
shoes, when | heretofore always paid one dollar for the 
same kind? Wherefore have you iallen in price?’ Oh, mad- 
am. ’tis the glorious eftects of the last tariff. How, then, 
said the ay are you in favor of a tariff which brings down 
the price of your shoes? Simply because every body now, 
owing to the improvement in all branches of business, has 
pe? barr we lose no time; are paid in good money; and 
I . a better business at 75 cents per pair than I did tefore 
at $1. 

Sir, I hope, in the face of all these facts, and the addition- 
al evidences | shall lay before you, we shall have no more 
crocodile tears shed here for the people, under a pretended 
sympathy on account of their being so much oppressed by 
a protective tariff: all they ask is to be let alone. The peo- 
ple have not called for a repeal of this tariff; they want no 
more experiments. 

The honorable gentleman from Indiana [Mr. Waicut] 
said that, in 1810, twelve pages only were required to keep 
the account of dutiable articles at the Treasury Department, 
and was horror-struck at finding that forty-four pages were 
now used for that purpose. I take this as decided evidence 
that we are becoming, as a nation, more independent, as our 
own mechanics manufacture many articles now for which 
we were heretofore dependent upon foreign nations. I trust 
that the list may go on to increase until we are truly inde- 
pendent in every respect. 

I will now proceed to show some of the practical effects 
that the bill now before us must produce, if it becomes a 
law. With reference to the article of wool, by the present 
tariff, upon that costing 7 cents per pound and under, there 
was a duty of 5 per cent.; the gentlemen who reported the 
bill proposed a duty of 15 per cent., and one of the members 
of the committee proposed a duty of 30 per cent., (which 
was the amendment now before the committee ) This lock 
of wool is a sample of the wool that comes in at 5 per cent. 
at present; not a single pound of it is raised in this 
country: this other lock is the coarest American wool 
—any gentleman can see the difference between them. 
Now, if the gentlemen of the committee had informed them- 
selves, they would never have reported such a bill as this. 
Blankets, an article for which this wool was used, by this 
bill were suffered to come in at an ad valorem duty of only 
ten per cent. If the bill was framed for revenue, it would 
utterly fail, for not one single pound of the wool would be 
brought into the country if they destroyed the manufactur- 
ing of it; it would goto Europe and be manufactured, and 
come here in the shape of blankets. 


THE IMPORTANCE OF THE PROTECTIVE SYSTEM TO THE 
FARMER. 


e feaiemn from Indiana [Mr. Wricut] stated that the 
agriculturist is injured by the present tariff, and the gentle- 
man from Ohio [Mr. Brinkxernorr] that it would be impos- 
sible to create a home market for their agricultural pro- 
ducts. That his district alone has a large surplus to dis- 
pose of. Sir, I can name a single manufacturing establish- 
ment which will consume the surplus of his whole district. 
In answer to these gentlemen (the representatives of ag- 

ricultural districts) I will endeavor to show that this pro- 
tective tariff was the very thing their constituents 
wanted. Gentlemen here might not understand it, but I 
think their constituents would. The duty on wool, under 
the present tariff, was 3 cents per pound and 30 per cent. ad 
valotem, andon woollens it was 40 percent. e gentle- 
man represented this duty on woollens as for the exclusive 
benefit of the manufacturers. Now, I assert that the manu- 
facturer of woollens has a :protection of only about 15 per 
cent. One-half of the cost of the cloth was wool; the wool- 

rower then certainly got one-half of the protection; the 
oreign manufacturer or shipper cheated him out of at least 
one-quarter of the remaining duty, which left to the manu- 
facturer barely a protection of 15 per cent. 

I will now show the importance of this interest to the 

agriculturists generally. 
There is estimated to be in the United States 


— eon: . > San 
uires one re 0 
‘three sheep, say 8,500,000 acres of land, at $10 
peracre - = - 6 + ww «© «+. 85,500,000 
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Amount invested for manufacturing woollens 
in lands, water, and steam power, buildings, 








machinery, andcash capital - 60,000,000 
Whole amount employed in the growth and 
manufacture of wool ‘ - : - $195,500,000 
This is considered a low estimate. 
25,000,000 of sheep will produce 62,500,000 lbs. 
wool at 32 cents ° : . ° @- 20,000 000 
The manufacturing of which will require the 
consumption of other agricultural products, 
such as flour, meal, beef, bacon, vegetables, 
woud, teazles, lard oil, lumber, &c. of at least 10,000,000 
Annual consumption $30,000,000 
Value of woollen goods made from the above - $40,000,000 


which clearly proves that 75 per cent. of the cost of the 
woollen manufacture passes into the hands of the farmer. 
This branch of the {business requires the additional em- 
ployment of at least $1,000.000 of capital for machine mak- 
ing, &c. I have carried this branch of manufacture more 
into detail for the reason that I am more familiar with it; the 
same remarks will, however, apply to many other branches 
of the manufacturing and mechanic arts—to cotton, iron, 
silk, flax, tobacco, leather, &c.; in fact, the princi les here 
set forth will be found to have a nearly universal applica- 
tion. 

I will now present a statement of a single cotton factory 
in the district which I have the honor to represent. The es- 
tablishment consumes annually 1,180,000 pounds of cotton, 


which, at 10 cents per pound, is . $118,000 
Other incidental articles, such as leather, pickers, 

reeds, twine, &c : - - 8,500 
Potatoe starch, 36,000 pounds. 
Oil, 2,500 gallons. 
Cash for wages (supporting§1,000 souls) - 60,000 
Transportation . - : - 3,000 
Commissions, &c. - : : . 10,000 
Flour consumed on the premises, 1,000 barrels. 
Corn ” ” 3,000 bushels. 
Bacon “ m 50,000 pounds. Besides 


fresh meat, poultry, vegetables, &e. 


The amount of agricultural products consumed at this one 
place in 1843 amounted to more than the whole exports (the 
rowth of the State of Maryland) during the same period. 
f gentlemen, more famifiar with agriculture than myself, 
w il take these facts and figure them out, they will be sur- 
rised at the number of acres of Jand, and the amount of cap- 
ital employed in the lands, &c. for the supply of this single 
establishment; and they will see that a large portion of the 
whole cost of the manufacture of cotton goods goes into the 
hands of the planterand the farmer. Indeed, from all the cal- 
culations which I have made in connection with this sub- 
ject, it appears that each person employed in the mechani- 
cal and manufacturing operations consumes $40 worth of 
agricultural products yearly. 

I now present a statement handed to me by a very intelli- 
gent iron manufacturer, showing the value of the arricul- 
tural products consumed in the manufacture of each ton of 
iron: 





20 bushels grain, av. 75 cts. - $15 00 
57 Ibs. bacon or pork, 5 - 2 88 
43 “ beef, 5 - 215 
10 “ butter, 12 1 20 
2 bushels potatoes, 30 60 
ton hay, at $7 3 50 
orse, - - 1 43 
Vegetables, &c., 1 00 
$27 73 








The annual pe of iron in Pennsylvania alone is 
$9,408,930; number of hands employed in this branch 16,664; 
dependent on them, 83,420; making 100,000 persons, who con- 
sume annually over $4,000,000 of agricultural products, be- 
sides a large amount of manufactures; and let it be borne in 
mind that Pennsylvania manufactures only one-third of the 
quantity of iron made in the country. 
The entire capital invested in all the manufactories in this 
country is estimated at $400,000,000; number of persons em- 
»loyed in manufactures and trades, 900,000; who, with their 
families and dependants, will amount to four millions of 
people. To support these, requires at least 124 cent’s worth 
of agricultural products per day for each individual; and 
this they do not raise for themselves, but obtain their provi- 
sions by purchase. From the most accurate calculations 
which I can make, allowing five per cent. interest, 
it requires an investment of $3,000,000,000 (three thousand 
millions) in lands, &c., for the supply of raw material, &c. 
for those engaged in manufactures, mining, and mechan- 
ic arts. Now break up the manufactures, as this British bill 
would, and these people must be compelled to become pre 
ducers themselves, or starve. In the face of these facts, how 
could any gentleman get = here and assert boldly that the 
agriculturist was not benefited by a protective tariff?, This 
system of protection is the very life and soul of agricul- 
ture. The home market is worth more, far more, than all 
the markets in the world. 
Sir, it has always been the policy of England to take as 

little as possible from us. The gentleman from Indiana 

Mr. Wricnt] mentioned one fact, inadvertently I suppose, 
in support of this assertion. He stated that our imports in 
on had swelled up to fifty millions more than usual, 
whilst our exports during that time had not increased 


FREE TRADE IN ENGLAND. 


England was cited by gentlemen on the other side as afree 
trade nation worthy of imitation. Now, sir, I have closely 
examined her free trade tariff, and find a duty of only 1,000 
per cent. on tobacco. It is true they tell us this is for reve- 
nue. Well, I find 1,200 per cent. on manufactured tobacco; 
now the 200 per cent. nce was certainly to protect the 
‘manufacturer of the article there, and the duty on other 
agricultural products, as appears by the following 
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. TABLE. 
Articles Rates of duty. Duties ad 
valorem. 
Tobacco unmanufactured| 72 cts. per Ib. 1000 pr ct. 
manufactured - | 216 « " 1206 ** 
stalks - e] . Prohibited. 
Beef : $2 88 cwt. 33 pr. ct. 
Pork - : 268 “ pS 
Bacon and hams 672 ° 109 0C«* 
Lard * 192 ° 27 8 
Butter 430 “ <i a 
Cheese - - 2 &2 35 
Tallow - - - 76 * 
Ashes : . - 14 
Indian corn . : : : - jay. 30 
Wheat - : + acts. to$G6l6p.q. | 3 
Flour, equal to 38} gal- | 
lons wheat : : - : : | 30 
Oats . . - | 24 cts. to $3 p. qr. 
Potatoes . 48 cts, cwt. 
Rice - : . $3 60 7 
Cotton - - 70 cts. “ 
from colonies” - a 
Spirits, from grain . 600 pr. ct 
= ‘molasses -/| - : . ifoo 
Soop . - . - oe TH '* 
Boots and bootees, women $7 20 dozen. 
o e men - 12 96 ne 
Ready Linen & cotton . ee 
made Cotton alone - : : : 20 
clothing ) Woollen . : : _—* 
Sperm and wax candles - 60 cts. per Ib. 
Tallow - : $15 0 cwt. 
Hats - : : 2 Reach. 
Hemp, dressed - | 22 80 ton. 
os undressed - 2 cts 
Pins : : . mo? 
Fish, cannon, fire-arms 
Prohibited 


and lead shot - : 


The duties received on the imports from England inte this 
country in 1838, 1839, and 1840, amounted to $52,796,277, 
whilst she compelled us to pay into her exchequer on the 
articles of tobacco and cotton alone, $73,688,629. It has 
long been the policy of that nation to preach free trade to 
all the world, but never to practise it; and it has been af- 
firmed that she has expended nearly half a million of dol- 
lars in New York, and elsewhere, for the purpose of ¢is- 
seminating her doctrines; the whole drift of which is to 
pursuade us to exchange our raw materials for her manufac- 
tures. It is impossible for any nation to become rich and 
srosperous, which exports its raw materials in exchange 
orthe manufactures of other countries. Are gentlemen 
aware that England takes one pound of our best cotton, 
(Sea Island,) for which she pays us, at the most, 75 cents, 
and returns it to us in the shape of muslins at a cost of per 
haps $20 per pound, leaving $19 in the pockets of her sub- 
jects? She has been built upto her present greatness by 
this system—by being the workshop of the world. This 
syste she compelled us to submit to when we were col- 
onies, and she is now seeking still to rivet it uponus. The 
London Spectator in 1843 says: 


‘More general considerations tend to show that the trade 
between the two countries most beneficial to both, must be 
what is commonly called a colonial trade; the new settled 
country importing the manufactures of the old in exchange 
for its own raw produce. In all economical relations the 
United States still stand to England in the relation of coleny 
to mother country ! !” 


lam sont. Mr. Chairman, to find that these truly British 
sentiments have too many advocates in the hallof the Ame- 
rican Congress; but I am proud to say, sir, that they find no 
echo in the breast of any whig here. I want the constitu- 
ents of those gentlemen to know the fact, that their ee. 
sentatives on this floor want to bring us back to the “relation 
of colonies to the mother country ;” to induce us to believe 
that the relation of colonies to the mother country was the 
best for us. The gentleman from Indiana tells us that he 
hates to hear the words “ pease labor.” I hope he would 
still more hate to see it. I have seen some of that pauper 
labor, and must return thanks to the gentleman from Indiana 
{Mr. Owes] for the very ifteresting statistics he had given 
the House with reference to the pauper labor of Europe. 
On a visit to England, I have seen her laborers, and deter- 
mined as long as | lived to do all in my gowss to keep ante 
barriers that protected our own from competition 
with such labor. I have seen as fine looking girls as were 
to be met any day on our avenue, whose daily occupation it 
was to pick up manure on the turnkike roads, from sunrise 
until sunset, for the scanty, miserable pittance of 6d per day; 
1 have seen women breaking stone on their turnpikes. e 
gentleman from Indiana, I suppose, has seen more than all 
this, and yet he would come here and tell the freemen of 
America that they must break down the barriers now that 
kept the product of that labor from us, and introduce it to 
the detriment of our own labor! 

In reply to the remarks of the gentleman from Chio, [Mr. 
BainxeRuorr,] with reference to the immorality of the o 
eratives engaged in manufactu , | would tell the gen 
man, that a more virtuous pop ion did not exist than the 
wives and daughters of the manufacturer and mechanic; end 
if the gentleman would subscribe for the paper conducted 
exclusively by these operatives in one of our manufacturi 
villages, he would ulter his opinion in regard to the mo 
of this useful class of the community. — 

I wish to call the ular attention of the committee 
and of the country to the fact that these self-styled demo- 
crats upon the floor of this Congress—those who professed 

people—are 





so much love for the determined to 
the voice of os American people, and 
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er’s table, they would hide the Speaker entirely from the 

sight of the House; and it was also a fact, that not one sin- 
le petition in favor of this British destructive bill had been 
anded into the House. 

Again, sir, | want the people to know the fact, that, al- 
though the demoeratic majority of this House printed 
twenty thousand extra copies of the report accompanying 
this bill from the Committee of Ways and Means, they pub- 
lished only ten thousand of the minority report from the 
same committee, and refused to publish any extra copies of 
the able report of the Committee on Manulactures in favor 
of the protective policy. Why has this course been adopted 
by them? Why did they vote down the resolution of the 
honorable gentleman from Ilinois, [Gen. Hanpiy,} calling 
lor information relative to Duff Green’s semi-official visit to 
Fuglund! Sir, it looks very much as if they feared that the 
prease would have too much light on the subject, and would 
render « verdict against their Utopian free-trade scheme. 
Happily for the best interests of the couutry, the people are 
everywhere discussing this subject, being fully convinced 
of its paramount importance. And | venture most confi- 
dently to predict that the friends of the protective policy au 
this floor will be sustained by their constituents in all sec- 
tions of the Union, 

Sir, these self-styled democrats tapped the pote on 
the head, saying that they were their friends; while, 
at the same time, they were stabbing them under the 
fifth rib. But the people are beginning to understand it. In 
my own district, Sich gave a “democratic” majority of 
1,860 heretofore, my opponent had taken the ground of oppo- 
sition to a protective tariff, but was willing to go for a “‘rev- 
enue” amd “judicious” one. | took the broad ground in fa- 
vor of a protective tariff, and had overcome not only the 
1,460 opposite majority, but stand here with a majority of 534. 
That was the ground on which the battle had been fought; 
«ad | warn gentleman from the West and the North that the 
eyes of their constituents are on them, and that the people, 
instead of setting them in one of these easy hair cloth chairs, 
with brass rollers, with their feet, at least some of them, put 
up in the faces of the ladies in the gallery, and of the Speak- 
er of the House, will place them, should they persist in 
pressing this measure, Ine state of dignified retirement, and 
give them full leisure to engage in the pursuits and enjoy- 
ments of private life. 


tA PROTECTIVE TARIFF INSURES A GOOD CURRENCY. 


A sound currency is among the greatest blessings a com- 
mercial nation can possibly enjoy, and is essential to the 
prosperity of every branch of trade. In order to keep the cir- 
culating medium of this country in a healthy state, we have 
only to continue the present tariff system, the operations of 
which already have turned and settied the balance of ex- 
change in our favor, and we shall continue to be blessed 
with a currency unsurpassed by any, the natural effect of 
which will be to give stability to the value of labor and prop- 
erty, and promote a general advancement in prosperity and 
ational wealth, in which every individual in the commmuni- 
ty is more or less interested. If, on the other hand, you 
pass this bill, the imports must be increased to such an ex- 
tent, to afford revenue sufficient for the wants of the gov- 
ernment, as far to overbalance the exports of the country; 
and the natural consequence will be to drain the nation of 
ils specie, and inevitably to introduce in its stead, as we have 
had already abundant evidence, a depreciated paper cur- 
rency. This consideration alone should admonish us to 
profit by experience, and not interfere with the present 
tariflaw, which has restored us to a sound currency. 
Under this law we imported, during the year ending 1st 

September, 1843, gold and silver, amount- 

ing to - - ° 


° > $23,741,631 
And exported during the same period 


3,118,399 
Leavin - : . $20,623,232 
to sustain the circulating medium of the country. 
Mr. Chairman, if in opposition to the will of the people, 
totally disregarding the Reoninnis of petitions now on your 
table, remonstrating against any change in the present tariff 
law, and without a single petition in favor of the proposed 
bill, you recklessly pass this bill, so destructive of all the 
protective features of the present law, you will everywhere 
stop the water wheels of our factories; you will extinguish 
the fires of our furnaces; you will throw the man of busi- 
ness into the power of the grinding shaver, or money lender, 
you will paralyze the arm of the mechanic; you will wrest 
the needle from the fingers of the tailor and the seamstress; 
you will make the rich richer, and the industrial classes 
poorer; in a word, you will send want and misery stalking 
through the land, all, all for the purpose of carrying out 
your unhallowed party schemes. But, sir, | warn gentlemen 
that many here who give their support # this measure, will 
sign their political death warrant, and this destructive Brit- 
ish bill will prove their winding sheet. 





At the conclusion of Mr. Owrn’s remarks, through the 


courtesy of Mr. W. Hunt, who yielded the floor, Mr. Wetn- 
RED Said: 


In answer to the rhapsody of the gentleman from Indiana 
{Mr. Owen,] alll have to say is, that there is this difference 
between the distinguished gentleman whdse portrait adorns 
this hall, (Gen. La Fayette,) and the gentleman from Indiana. 
te ( ointing to the portrait) fought for the liberties of our 
peop e, whilst that gentleman (pointing to Mr. Owen) 
wishes to deprive them of real independence. 





——$—_ 


SPEECH OF MR. RAMSEY, 


OF PENNSYLVANIA. 
Jn the House of peewee April 29, 1844—On the tariff 
bill. 

Mr. RAMSEY said: 

Mr. Cnarnman: I should be content, under the present 
state of the tariff question in this House, to show my dissent 
only by voting against the proposition from the Committee 
of Way8 and Means, were it not that the issue is the most 
important one which can be presented to my constituency, 
and upon which depend, ina great measure, all the interests 
of the extensive coal and iron district which I have the Ron- 
or to represent. Jt seems passing strange, that, with such 





ve 





The Tariff—Mr. Ramsey. 








April, 1844, 
H. of Reps. 





recent evidence of the blighting and blasting effects of low 
duties on imports—with the knowledge before us that our 
country, by its young and hardy energies, under the cheer- 
ing influences of the tariff of 1842, is pee beginning to re- 
cover itself; that the remuneration of labor, which is the 
most unerring standard of national prosperity, has increased 
so as to bring smiles to the hearth-stone, and joy to the cab- 
ins, of our miners and colliers; and that all kinds of busi- 
ness, as if touched by a magic wand, were becoming reani- 
mated,—it seems strange, I say, that the honorable Commit- 
tee of Ways and Means should, unnecessarily and unsolicit- 
ed, be willing again to launch upon the sea of experiment, 
break down the landmarks ard watchtowers which now di- 
rect us in our course, and, rudderless and compassless, 
tempt again the frightful storms of 1537, °38, and °40, when 
commercial distress, a bankrupt nation, and a death-like 
stagnation of all the arteries of business, bore appalling er- 
idence of the ruin brought upon us by unwise and precipi- 
tate legislation. Wise judges they of the wishes and wants 
of the people, who one year undo what had been called for 
the preceding year, without waiting to see the result and 
practical operations of the system! How can, how dare 
any member of the majority of the Committee of Ways 
and Means, say that they actin deference to the popular 
wish in disturbing the tariff of 1842, when, from the wide- 
spread extent of our Union, not a single petition has reach- 
ed our Speaker’s desk asking for change or modification; 
but, on the contrary, from every section, from every city, 
village, and hamlet, from the hardy artisan and the toil- 
worn farmer, from the follower of the sea and the delver of 
the land, from every class of industrial labor, from all who 
‘‘wear the signet seal of toil, the stamp of the sunshine and 
the storm,” we have countless petitions, not assuming the 
language of command, which our sovereigns might use, but 
entreating us not to alter or modify the tariff of °42 until it 
shall have heen fairly tested by experience. Why should 
we change it? Look around upon our country—the sun of 
heaven never smiled upon a happier land! Its every port is 
filled with towering masts; from every side we hear the 
roar of steam and the clang of machinery—the shuttle, the 
sledge, the trip-hammer, and the ringing anvil make cheer- 
ful music to the ear of happy and remunerated labor. Why 
should we turn this scene to one of blasted poverty ?—why 
should we, when those who should be the objects of our 
care and solicitude ask us for bread, give them a stone? 
Why turn all the fruits of their joyous industry to ashes. 
The brand of the military conqueror laying waste our cities, 
and burning the harvests of our farmers, could not carry 
with it more misery and dismay, than will this bill, if it go 
out from these halls the law of the land. The farmer from 
his plough, the weaver from his loom, the merchant from 
his desk, the collier from his subterranean mine, the black- 
smith from his anvil, the shoemaker from his stall, the 
smelter from his furnace, and the manufacturer from his 
mills—all ask, beg, and implore you not to touch the pres- 
ent tariff! Think, then, what a responsibility you assume; 
think how many tears, and sighs, and - of anguished 
poverty may weigh upon your souls, if you disregard the 
universal popular wish, and, at the mere behest of party, 
pandering the success of any political leader, blindly rush 
to break down the great protective principle as now ap- 
plicable to American industry, the retribution which will 
fall upon you will be ample and terrible. ‘Not for the 
crown the Bourbon lost” would! give a vote so deadly 
hostile to the interests of my country, so utterly at variance 
with the wishes of my people. 

The limited time to which the rules of debate circum- 
scribe my remarks, will not permit me to enter upon the 
prospect which the experience of the past presents. It 
would afford an admirable monition for the future. I may, 
however, lay down as an axiom founded onthat experience, 
and demonstrated most conclusively, that the stability of a 
tariff law is of more actual importance than its gradations of 
imposts, or even the degree of proteafion it may afford. 
This importance becomes increased when we consider the 
effects of vacillating and unstable legislation on the wages 
of labor, which constitute the vital principle in a nation, 
and is the pulse of its prosperity. The district which em- 
braces my constituency is emphatically a working region; 
toil and labor in their most busy and arduous aspects are its 
characteristics, and its products have but little intrinsic 
value—the entire cost, when they reach market, having 
been swelled by an accumulation of various industrial pro- 
cesses necessary to the mining, transportation, and ship- 
ment of its great staple of anthracite coal. 

The anthracite coal trade, though now one of the greatest 
interests of Pennsylvania, is yet in its infancy. Beginning 
in the year 1820 with the mining of 300 tons, transported in 
wagons 100 miles to Philadelphia, it has increased gradually 
from that period, and last year 1,263,539 tons were raised 
and sent to markgt by a canal and railroad which have cost 
millions to erect, and which are solely dependent on that 
trade for support. Ten millions of tons have been sent to 
market, worth, probably, fifty millions of dollars, although 
its price is below that average now. This year it is esti- 
mated that one and a half million tons will be required to 
supply the demand, thus forming a trade from three coun- 
ties of Pennsylvania equal to the whole cotton crop of 
South Carolina. 

In 1749, the 'ndians transfered to the proprietary govern- 
ment all the country above the Blue Mountain embraced 
between the Susquehennah and Delaware rivers, including 
the vast anthracite coal basins, for £500; from which region, 
within the last twenty-three years. coal to the value of 
$50,000,000 has been sent, and no more perceptible impres- 
sion made on its aggregate quantity than would the with- 
drawal of a pail of water from the great ocean itself. What 
was but a few years since a wilderness, is now teeming with 
the discovered wealth of its mountains, and constitutes a re- 
gion of cities and towns, with an enterprising, energetie, 
and intelligent community, yielding support to thousands in 
my immediate district, and to at least 50,000 persons in the 
State of Pennsylvania. Pass the bill now before us, and, Mr. 
Chairman, the painful result will be that all these are beg- 
gared—the capitalists ruined, the laborer thrown out of em- 
ployment, eighty odd miles of canal and an equal length of 
railroed rendered useless; and the only possible benefit that 


can be imagined would be the probability of purchasing a 
ard of cotton cloth a penny cheaper until our own manu- 
wctures were broken down, and then its price would be 


solely regulated by the caprice or the avarice of the foreigy 
manufacturer. 

Bet the specious argument is advanced by the opponents 
of a protective tariff, that if you decrease the impost duty on 
foreign coal, you also reduce its cost to the consumer, and 
that the additional duty is an indirect tax on the people, who 
mnst necessarily use this fuel. The experience of every 
housekeeper’s pocket shows the fallacy of this. The amount 
of coal imported in 1841, under the low duty, was very large, 
both of bitumineus and anthracite, and = the prices were 
much higher to the consumer than they have been since un- 
der the protective duty of $1 75 per ton. For soem in 
the the city of Boston, which is most accessible to foreign 
coal and least so to the American, the average retail prices 
of bituminous coal were as follows: 


Years. Cannel. Liverpool. Pictou. Sidney. 
1841 : : - $12 42 $10 92 $9 25 $9 25 
1842 : : - 10 75 9 41 8 33 9 2% 
1843 . . : 12 50 10 08 8 58 5 58 


During these same years the average retail prices of 
anthracite coal in the same market were : 


Years. Lehigh. Lackawana. W. A. Schuyl. R. A. Schuyl 


1841 : $8 87 $8 75 $8 75 $8 21 
1842 . TH“ 6 96 6 96 7 58 
1843 - 5 75 5 75 5 75 7 08 


During the year 1841 there were imported into Boston 
107,095 chaldrons of anthracite, and 42,025 of bituminous, 
which quantity has decreased about 25 per cent. yearly; and 
yet it will be seen that the bituminous has decreased in 

rice the average of 53 cents, and the anthracite $2 81. 
Vhat greater evidence of the falsity of ‘free trade” theories 
need be adduced? But the gentleman from Indiana [Mr. 
Waricnt) has placed coal as one of the articles in a table 
which he read to the House, all of which entered into the 
consumption of his ae and upon which he thought 
the present tariff bore onerously. He must have been hard 
run for argument when he adduced coal as an evidence, in- 
asmuch as his constituents are not engaged in its mining, 
and will have no call for it while their immense forests re- 
main, which they must do for centuries. But suppose any 
material reduction should be made in the amount of duty on 
foreign coal, which now operates as a protection to the 
American collier: what would be the effect? From Liver- 
pool, from Nova Scotia, and the other colonies of Great Brit- 
ain, we should have every vessel arriving at our ports 
bringing a greater or smaller quantity of coal for ballast 
when freights were short, which could be sold at cost 
prices. This would not of course destroy our trade, but it 
weuld derange it and render it unstable. This would te an 
act of gross injustice; for in the Schuylkill region at least 
sixteen millions have been expended to bring that trade to 
its present condition; and a like sum has probably been 
expended on the other anthracite coal basins in Penn- 
sylvania. Reduction of duty would not only prove injurious 
to this vast investment of capital,but all other interests would 
perhaps be as detrimentally affected—the manufacturers 
of the North, now our — customers—the iron works 
of our own State, and the general prosperity of the country 
would receive a blow atthe same time. A question of vital 
importance to my constituents then arises: If our customers 
and the consumers of their produce are all impoverished, 
where are to be found markets and purchasers for their 
staple? What would become of the thousands of persons 
now dependent onthe business? They would all have to 
look to the farmer for employment; he now pays a laborer 
six or Seven dollars a month; what would be the influence 
of this large addition of hands to an already full stock? 
Wages would come down to ruinous prices. The ‘bless- 
ings and benefits” which an honorable senator from my 
State once asserted would flow from a reduced standard of 
wages, would paralyze the arm of industry. We should 
all be producers, and not consumers; and of course the 
home market of the farmer would be destroyed, and he 
would be less able to pay a laborer’s wages than he now is. 
The same evil results would be felt by the manufacturers 
of iron, woollens, and cottons, and we should he left en- 
tirely at the mercy of foreign producers. 

There is another consideration, Mr. Chairman, which 
should impress itself upon this committee and the. entire 
Union, in reference to the policy of protection, and its ef- 
fects upon the coal trade. It will fall with more force, as 
it appeals to every sense of justice. The mining — 
of our country consists principally of foreigners, who have 
been allured to our happy land of freedom by the advan- 
tages which have been eld out as inducements to emigra- 
tion, and by the natural wish of man to breathe the air 
where liberty exists in its most attractive forms. They area 
hardy race; their employment is one of danger and privation; 
but yet they toil cheerfully and steadily, and constitute 
as sober, intelligent, and morala portion of our citizens as 
any I have ever had the pleasure of associating with. Inthe 
mining district of Schuylkill county, there are more places 
of public worship in jan rep to its population than prob- 
ably in omy — of our Union; and on the Sabbath, when 
the toils of the week are ended, you will see long lines of 
well dressed, meat behaved, healthy looking men, at 
tended by their families, wending their churchward way, 
while the bell tolls out the hour of prayer and thanksgiving. 
Often, sir, on week day nights, when the day’s work is over 
and the marks of toil have been carefully effaced, you w 
hear from: the little nests of cottages, which cluster around 
each mine, the song of praise ascend in the still night as 
pare. as holy, and as exemplary an offering as was ever 
reathed in the proud cathedrals of their native land, or 
ever swelled to the deep tones of the m nt organ. 
Sir, | have heard with regret, almost with pain, that the 
policy of a sister State has it in contemplation to employ 
convicts in the labors of the mine; it seems to almost a de- 
grading profanation of an occupation which now embraces 
— of the most useful and patriotic citizens of our re- 
ublic. 

4 These adopted scions of our tree of liberty, Mr. Chairman, 
have made many sacrifices in leaving their native land, 
which we have been ae — Stee brought 
and experience to our aid, under their guidance 
mining business of our country has risen to a mechanical 
perfection unequalled by any of the collieries of the old 
world. Is it,sir, too much to say that we, the law makers 
of the land, are under a tacit pledge to protect the interests 
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to which they have so largely contributed? Suppose a mis- 
taken policy should so shape our legislation as to close our 
mines, and drive the thousands who now make their daily 
sustenance by delving in their subterranean workshops, 
from the employment to which they have been accustomed 
from their youth: to what other branch of industry could 
they turn their attention? how would the strong nerve and 
manly arm find employment forthe less hardy dependants 
on their toil, their wives and little ones? What a scene of 
misery, privation, and squalid starvation would mark the 
triumph of that political party which should achieve the 
downtall of our — system! How many groans and 
tears and anguished sighs would ascend to heaven, and plead 
egainst them at the stern bar of retributive justice! Pause, 
Mr. Chairman—pause, gentlemen of the ‘‘democratic party,” 
as you style yourselves, before you commit such an out- 
rage on justice and humanity! But, sir, the limited time 
assigned me in this discussion warns me net to waste a mo- 
ment in appeals to your justice, when we all know it should 
be the guiding star of all honest legislation. Let me then 
hope, before a vote is cast which shall diminish the com- 
forts or lower the wages of the mining population of our 
country, that gentlemen will reflect seriously on the mise- 
ry which will be consequent:,that reflection, I am confi- 
dent, will be more potent than any argument I could adduce, 
or picture | could draw. 

ut the cry among the eet of a protective tariff is, 
that it proves injurious to the interests of the farmer; that it 
may be of advantage to the manufacturing and mechanical 
interests, while it is prejudicial to the oe of the agri- 
culturists. Mr. Chairman, arguments like these cannot be 
received by my constituency, who have experience to show 
that the farmer is perhaps more prosperously enumerated 
by the operations of the tariff, than any other portion of our 
citizens. Inthe northern part of my count? of Dauphin 
there lies spread a beautiful and extensive valley, located as 
advantageous!y as any spot the sun ever shone upon. 
Once (and itiseven within my recollection) its lands were 
considered scarce worth the tilling, except for the family 
uses of the owner; now they have been enriched to a won- 
derful extent bp the coal trade in its eastern gorge, and the 
neighboring county of Schuylkill, which furnish a pros- 
perous, ready, and, above all, an unfailing market 
for as much surplus produce as can be raised. From 
the Susquehanna on the east, to the Schuylkill count 
line on the west, this mike 3 valley of Lykens lies extend- 
ed, as fair a spot as ever blessed the eye, manifesting the 
most cheerful evidences oi prosperity—containing villages 
and farms unequalled in neatness and agricultural perfec- 
tion; flouring mills, forges, saw mills, and ail the other at- 
tendants on prosperity. The farmer’s wife, in her dairy, 
prepares her butter, which the gentleman who have framed 
the bill would prefer England should furnish our country, 
and therefore have reduced the duty; the daughters take 
pride in their cheeses; the younger ones of the family have 
the care of the eggs and chickens; all of which find a market 
among the mining population ofthe neighboring country; 
and thus Lykens valley has become one of the most flour- 
ishing parts ofmy district. It would delight me, Mr. Chair- 
man, to have you, er some other gentleman from your re- 
gion who are opposed to a protective tariff, as my compan- 
1ons in a tour of visitation to the mountain homes and val- 
lies of my constituents, that you might see one portion toil- 
ing in the bowels of the earth, and bringing forth its hidden 
treasures, while others were engaged in the tillage of the 
soil tosupply food and raiment for those who in turn sup- 
plied them with fuel. Sir, the admirable economy, the hap- 
piness, the content, and the cheering evidences of their 
prosperity, would shake your anti-tariff notions, and make 
you a convert to the great principle of protection. 

But this is only one small portion of the district. In order 
to show the resources of the three counties of Dauphin, Leb- 
anor, and Schuylkill, I have, with gseat care, compiled 
from the statistical census of 1840, as returned by the mar- 
shals, the annexed tables, showing ata glance the intimate 
dependence there is of ull the interests spoken of, one upon 
the other. My hour is wasting rapidly away,and I can not 
do more than hastily glance at the inference which every 
careful observer would draw from these facts: 
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Counties. Population. 
ture. | trades. 
Dauphin - 30,118 39 2,777 2,218 
Lebanon - 21,872 27 2,205 1,324 
Schuylkill - 29,053 1,683 3,216 972 
$1,043 1,749 8,198 4,514 
Counties. Commerce.| Naviga- |Nav. ca-| Learned 
tion ocean |nals, &e.| —_ prof. 
Dauphin : 198 26 80 121 
Lebanon . 122 2 130 47 
Schuylkill - 78 - 210 82 
383 28 420 250 
Iron. 
Counties. 
Furna-| Tons |Bloome- 
ces. |produc.| ries. 
Dauphin 3 3,000 3 
Lebanon 3 3,020 3 
Schuylkill | 4 2,109 3 
10 8,129 9 
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‘Capital |Horses | Neat |Sheep. | swine. Poul- 








Counties. |invest-; and | cattle. | try, &e. 
ed, mules. | ‘Value. 
ee _| 
— -| —— -'|—— -| ——-; —— 
Dauphin | 120,000 5,852 17,429 | 15,714 | 27,917 | 13,784 
Lebanon = | 233,00€) 5,056 | 14,781 | 10,977 | 13,780 7,135 
Schuylkill |'!07,00, 2,674] 6,596 | 6,107/ 7,864) 4,812 
| : 











| 460,006 13,582 | 38,806 32,798 | 49.461 25,731 
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| ] 
; Wheat. | Barley.| Oats. | Rye. Buck- 
Counties. | | wheat. 
ni ene ernie nl isis baientiioan 
| 
Dauphin 277,248) 1,980 | 398,544] 202,771 | 24,089 
Lebanon 215,42 245 | 252,601 147,254 830 
Schuylkill} 23,744 - 75,810 85,555 | 26,734 
rs —_—_—<- | - - asin 
516,426) 2,225 704,955 | 435,980 | 51,608 
ey apne agar 
Corn. | Pota- | Hay, Value | Men. |Capital 
Counties. toes. | tons. |hats &| linvest- 
cups. | ed. 
ee —_—— rn SS — 2 \- omease 
Dauphin | 307,363) 125,051) 18,008 | 11,850 19 | 7,350 
Lebanon 239,051/ 101,632) 16,560 | 11,900 19 5,556 
Schuylkill | 45,971) 102,267) 6,456 | 11,000 d 5,000 
592,365 320,000) 41,024] 34,750| 43 | 
; : 
Tan- | Sides \Upper| Men | Capi-| All other 
Counties. |neries| sole emp.| tal. jcloth manuf. 
tann’d saddling, &c. 
Dauphin 20 | 14,935) 6,044 | 58 | 82,200 26 
Lebanon 22 4,666) 2,825 | 52 | 46,800 29 
Schuylkill | 11 | 2,120) 3,100) 25 | 21,500 12 
ons ane |emenenef 2 om ieee a 
53 67 
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| } | 
Counties. | Value of} Capital |Flouring| Barrels man-) Grist 





articles. jinvested| mills. | ufactured. mills. 

| | 
Dauphin | 58,800] 28,610} 29 15,431 35 
Lebanon (| 34,450) 15,767 - 2,690 37 
Schuylkill | 31,440| 17,120] 5 6,600 | 33 


124,690 


pee pe toe 
| 

It will be seen that, in 1840, there were 1,683 persons em- 
ployed in mining operations; and that they, in that year, 
produced 452,291 tons; in 1843, the amount of coal mined ex- 
ceeded that of 1840 fifty per cent.; {rom which it may fairly 
be inferred that, in that year, 2,500 miners found employ- 
ment. In 1840, there were raised in Schuylkill county on 
23,744 bushels of wheat, leaving a deficit of 121,521 bushels 
to supply the consumption of the county, which, at the 
rate of five bushels per capita, would require 145,265 
bushels per annum. In the same year only 85,855 
bushels of rye were produced. Upon referring to 
the returns from the adjoining counties of Dauphin 
and Lebanon, in the above table, it will be observed that, 
with a population of 51,990, they produced 492,676 
bushels of wheat, leaving a surplus of 233,726 bushels, most 
of which found a market in the mining district of Schuylkill. 
They likewise produced 350,025 bushels of rye, and 546,394 
of Indian corn, more than sufficient for their own consump- 
tion, and the surplus likewise found its way to make up the 
deficit, necessary to the sustenance ofthe large population 
directly dependant on the coal trade. 

Nor are these advantages local. They are the same all 
over the State of Pennsylvania and the same all over the 
Union. According to the returns of the county commission- 
ers to the secretary of the Commenwealth, there were mined 
in Pennsylvania in 1837, west of the Alleghanies, 2,000,000 of 
tons of bituminous coal, not one ton of which found its way 
to the eastern markets. The greater part was consumed for 
manufacturing or domestic purposes at home, and a small 

rtion was sent down the Ohio and Mississippi rivers. Ex- 

ensive deposites of coal are also spread through Maryland 
and Virginia, all of which require numerous miners, who, in 
turn, afford a large and available home market for the 
farmer. 

The Virginia memorial presented to the twenty-seventh 
Congress shows the increase of the Virginia coal trade from 
1,550,000 to 4,000,000 in 1853, and that it was reduced to 
2,000,000 bushels in 1841; and it also shows that the impor- 
tation of foreign coal swelled up from 966,644 bushels in 
1822, to 5,000,000 in 1839, under the operation of the reduc- 
tion of duties on that article. The memorialists say: 

“By these tables it will be seen that the consumption of 
hituminous coal has been very larly increasing; that, 
prior to the reduction of duty produced by the compromise 
act, this increase was shared by the domestic producer and 
the imperter; and that, under the influence ofthat reduction, 
the latter has nearly engrossed the market. During the four 
years preceding the reduction, the domestic producer fur- 
nished nearly two-thirds of the whole supply. Du the 
last four years his ion is reversed, he is hardly ad- 
ae toa oo tee and they ~ = = the du- 

are broug n to twenty cent. it w impos 
sible for them to Continue the business” 

But, Mr. Chairman, as an answer to the known fact that 
high duties produce low prices, it has been asked, why, 





then, do producers desire a tariff? 1 cannot better reply 
than in the language of the eleventh annual report made by 
the Board of ‘Trade of the Coal Miners’ Association Zz 
Schuylkill county. That intelligent body of practical bu 
ness men say that “confidence in the sufficiency of the rate 
of duties for protection, and in the stability of such imposts, 
brings into operation an enduring competition among our 
own citizens, and thus operates in reducing prices; se that, 
now, the cost of a ton of coal in either of the cities of Phil- 
edelphia, New York, and Boston, is three dollars less than 
the average price was three years since. 

“In fact, the competition is so steady and close, that little 
or nothing is now made by the business of mining in gen- 
eral; and it is only in favorable locations, with superior 
mines, and a very economical working, that any profit can 
be found at the close of the year by,the operators, and many 
have lost all they possessed by this hazardous business.” 

Here, then, it is evident that the present tariff has not on 
ly reduced prices, but reduced them so low as to afford scant 
remuneration to the collier. If, then, you destroy our home 
coal trade, the foreign market will again obtain command of 
our home market; and, after the now thriving hives of in- 
dustry shall have been made desolate—the coal drifts and 
mines have become the dwellings of owls and bat’, eur ca- 
nals stagnant pools, and our railroads rotten from disuse— 
when the millions invested to bring the trade into action 
shall have been irrecoverably sunk,—then prices will go 
up again; for we have then no competitors for the trade, 
and a monopoly of our home market will be enjoyed by 
the nobility and gentry of Fngland, while every cap- 
italist who was connected with the American coal 
trade will have been ruined, and every miner and laborer 
have been forced to begin life anew and learn some employ- 
ment or trade different from that to which he was brought 
up. Onthe other hand, give us a permanent tariff anda 
stable policy, and we can preserve the supply of the market; 
we can go more extensively into business; our estimates 
can be made to long periods and small profits, and a full, 
unflinching supply can always be kept in the Atlantic cites. « 
But our very vitality is the permanency of any tariff. If 
fluctuation affects the manufacturer, such is the sensitive. 
ness of our whole system that every part feels it. My dis. 
trict sends to Lowell alone 12,500 tons of coal per annum; 
Boston received in 1242, above 90,000 tons, and in 1843 it had 
increased to 117,451 tons. If we know that a permanent de- 
mand to that amount is created, we can be prepared, and 
sell for low prices; but if rash, unwise, and ruinous legisle- 
tion causes Josteanens in revenue laws, there will be conse- 
quently fluctuations in price, equally disastrous to the con- 
sumer and to the producer. 

But it may be argued that the coal interest embraces but 
a comparatively small portion of our population. Sir, it is 
true that trade is yet in its infancy; but I will refer you to 
the immense magnitude and importance of the coal trade of 
Great Britain, as exhibited in the Encyclopedia Britannica, 
Vol. 15, page 243, from which we may foreshadow the 
extent ours might attain under a proper system of pat- 
ronage: ‘ 

“Itis scarcely possible to exaggerate the advantages which 
England derives from her immense beds of coal. In this 
climate fuel ranks amongst the principal necessaries of life; 
without an abundant supply of it, the country would be an- 
inhabitable. * ‘ 

“And it is to the coal mines we are indebted for a suffici- 
ency of this indispensable article at ee rate. Nor is 
the advantage here stated the only one which we derive 
from these mines. They are the principal souree of our 
manufacturing and commercial prosperity. And their prod- 
ucts constitute the materia prima of our superiority in all 
the most extensive and important departments of industry. 

“Since the invention of the steam engine, coal has become 
of the higest importance as the means of generating the 
moving power; and no nation, if scantily supplied with 
this mineral, however favorable it may be circumstanced in 
other respects, can ever expect to rival those which are so 
in most branches of manufacturing industry. 

“To whut else are we to ascribe the astonishing increase 
of Manchester, Birmingham, Leeds, Sheffield, in England, 
not to mention Glasgow end Paisley, in Scotland, and the 
comparatively stationary or decline state of Canterbury, 
Winchester, Salisbury, and other towns, except to the abun- 
dance and cheapness of coal in the North, and its scarcity 
and consequent high price in the South. 

“The citizens of Manchester, Glasgow, and other places 
similarly circumstanced, are enabled, at a comparatively 
small expense, to put in motion the most powerful and 
complicated machinery, and to produce results which are 
altogether beyond the reach of those who do not possess 
the same command of this mineral. Coal has been happily 
defined “hoarded labor,” and it might, with equal justice, 
be denominated concentrated power. By means of it our 
manufacturers are supplied with a power of easy control, 
yet of boundless energy; and are able to overcome difficul- 
ties insurmountable by those who happen to be less liber- 
ally supplied with this truly invaluable mineral. 

“It is uncertain when coal began to be first used es fuel, 
although, as early as the year 1261, Newcastle seems to have 
had some trade in this article. In the reign of Edward the 
First, its use was prohibited in London, on account of the 
smoke, which was supposed to be injurious: and afterwards 
this prohibition was renewed at different periods, but with- 
out any effect. But experience proved that the smoke was 


not deleterious; the growing scarcity of timber, and the su-- 
periority of coal as an le of fuel, soon secured its as- 
cendency ; and since the reign of Charles the First it has be- 


come the only description of fuel which is used in the capi- 
tal, and most other towns and districts of the ki m, @x- 
cepting in certain parts of Ireland and the Hig 
Scotland, where peat is used as a substitute. Its use is now 
nearly universal. The consumption of coal in Great Britain 
is immense. It has been estimated at 15,580,000 tons annu- 
ally , exclusive of exports to foreign countries; but this esti- 
mate, Mr. McCulloch thinks, is under the mark. Accord- 
ieg to him, the consumption of Great Britain may be esti- 
mated at the rate of a ton of coal for each individual, exclu- 
sive of the consumption in the iron works, and other great 
branches of man This gives 16,500,000 tons for 
what may be denominated general or domestic co 

tion, although, to be within the mark, we will take it at 
15,000,000 tons. 
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“If to this be added the quantities of coal consumed in the 
making of iron, the cotton manufacture, the woollen, linen, 
and silk trades, the a ——— ores, brass and cop- 
per manufactures, salt works and lime works, the total an- 
nual consumption of coal in Great Britain may be mode- 
rately estimated at upwards of 22,000,000 tons. ‘Thus: 


Tous 
Domestic consumption 15.000 000 
reduction of iron 3,350,000 
Cotton manufacture 800 000 
Woollen, linen, silk : 0,000 
Cooper and brass works . 100,000 
Salt works . . 300,000 
Lime . . 500,000 


21,350,000 
750.000 
600) 000 


b.xports to freland 
3 to foreign parts 


22,700,000 





If we suppose the above quantity, in which no allow 
sauce is made for coal consumed in the manufacture of hard- 
ware aud cutlery, costs the consumer, at an average, about 
seven shillings per ton, then 22,700,000 tons will be worth in 
all nearly eight millions sterling a year.” 


The argument that a protective tariff would prove preju- 
dicial to commerce, and diminish revenue, is not founded on 
actual nen England raises a higher revenue upou 
imports than any other nation, and yet hercommerce equals 
that of all the other nations of the earth combined. The 
necessity of protection, as a means of benefiting commerce, 
is better exemplified by the fact that the tonnage of Phila- 
delpbia, supported by the coal trade, is more than three 
times us great as all her foreign trade. 

There is another manufacture in which the district I rep- 

resent feels a deep interest, but to which | have barely a 
moment to revert. [refer to the manufacture of iron with 
unthracite coal. The experiments first attempted in Wales 
were perfected in Schuylkill county, and throughout the 
coaland iron region of our State. Various furnaces are 
already successfully employed in this new business, which 
pote to reduce all manufactures of iron from thirty to 
ilty per cent., and will eventually open a market tor our 
coul, much beyond our conception. Sir, 1 may venture the 
assertion boldly, without having set down to calculate the 
matter arithmetically, that more has been expended by in- 
dividuals within twenty years past to bring the coal busi- 
ness to its present state, than the amount of revenue which 
would accrue to the country in a half century from impost 
duties on foreign coal, as proposed to be modified by the 
present bill. 

Remember, sir, that we do not fear a fair competition, but 
we dread the vast capttal of Great Britain, which can afford 
to send articles into this country at a loss, for years, until 
ithas broken up our business, and then, having us com- 
pletely in its power, can place its own prices on every 
thing. Sir, itis notorious that when we dia not compete 
with Great Britain in the iron trade, she sold her railroad 
iron 100 per cent. higher than she did after restrictions, and 
that now she.is losing on every ton imported, in the hope 
that she may ultimately break us down, and again obtain 
the command of our home market. In this view, sir, is it 
wrong to say that the present proposed bill is a bill of Brit- 
ish interests? aateuediy not, for it protects the forcig), cap- 
italist, and will ruin the American laborer. 

lam far frora being disposed, on a question of such a prac- 
tical character as a tariff diseussion, to draw the subject of 
party politics into view; but, Mr. Chairman, as much as the 
custom is to be deprecated, a due sense of self-respect, and 
_ attachment to the honored principles of that party with 
which I act, constrain me to vindicate it from the allega 
tions made against it here and elsewhere, by those who are 
ony arrayed against me. My colleague from the 
Northampton district, [Mr. Bropurap,}] has seen proper to 
revert to the position of parties in Pennsylvania, as re- 
gards the tariff policy, and has seen proper to stigmatize the 
whigs as unfriendly to the tariff of 1842, because they were 
too ultra in their wishes, and connected it with other 
matters, by which I presume he meant the distnmbu- 
tion of the proceeds of the sales of the public lands. 
‘This is a strange argument, if | understand it, for a 
ae friend of protection to make, and may be 

wwiefly answered and exploded. First. The appropria- 
tion of the proceeds of the sales of the public lands, (even if 
they were not the rightful property of the individuai States, 
which | have not time to argue,) to the use of the federal 
treasury, must necessarily be the cause of fluctuation in the 
scale of tariff duties, of all evils the one most to be dreaded. 
For myself, | claim for this government the right of protec- 
tion per se. Yet all admit that a tariff adapted to the wants 
of an economical administration of the government, will 
yield incidental protection, with a judicious discrimination, 
sufficient for the present wants of all industrial pursuits. 
Hence it was that the sagacity of Henry Clay induced him 
to say, “look to revenue alone for the support of govern- 
ment;” by which he meant, do not take the public lands for 
the uses of the national treasury; for by so doing you will 
be compelled to levy lower duties on imports, to prevent a 
redundant treasury; and by so much as you reduce the du- 
ties, you remove the requisite protection on our national 
industry. . 

Again: I say it is a bad argument for any Pennsylvanian, 
with a State oppressed by forty-odd millions of debt, to call 
the policy of distribution an incumbrance. Suppose, Mr. 
chairman that policy had been carried out, as was the ex- 
pressed will of the nation, when both branches of Congress 
passed the requisite law, which General Jackson pocketed, 
and to which he refused his sanction: what woald have 
been the result, and how would it have affected Pennsyl- 
vania? ° 


The proceeds of the land fund for the last eleven years are 
as follows: 


1833 - . = ‘ i : be $4,972,000 
1834 - : - ° ‘ ‘ . 6,099,000 
ee | @ se el ee 15,999,000 
M2 nO Pt me ed en 
es? 6 ee aes 7,000,000 
1438 ° 9 . . ‘ . 


4,306,000 
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MOND. 94 Fg he a ey Gig 6,464,000 
a fo oe a Bae 2 oP 2,252,000 
isi! . . : > . . . 1,365,627 
1142 one : . . ‘Sie 1,335,797 
IiMM30 eC et, ee 1,097,351 


Pennsylvania's proportion of this sum would be near eight 
millions of dollars, which, added to what she may reasona- 
bly be expected to realize from the sale of her public works, 
would almost relieve her of all State indebtedness, and ofall 
State taxation, 

It may seem strange to gentlemen on this floor, where the 
act of 1842 has time and again been denounced as a ‘black 
tariff,” “the whig tariff,” &c., that its authorship or paternity 
should be claimed by any ofthe public men or presses of 
the North opposed to the whig party. But so it is, and why? 
The friends of Mr. Van Buren in the coal, iron, and manufac- 
turing States of the North, finding the great popularity of 
the measure, are endeavoring, to use an expressive phrase, 
“to steal our thunder,” and are seeking to appropriate the 
merits of its passage to themselves, or at least to divide the 
merit ef its inception and final settlement with us, so as to 
leave the whig party but little credit for that healthful piece 
of legislation. To show how little the people can depend 
upon the leaders of that party for support of the protective 
policy, and to show ———— the feelings of those leaders 
on the law now sought to be modified, let us refer to the senti- 
ments expressed by those leaders when it was under discus- 
sion in this House during the last Congress. Mr. Calhoun 
said, as reported by the Globe: 

‘He (Mr. Causioun) had not spoken with a view to change 
a vote; he knew that an angel from Heaven could not affect 
the actions or opinions of those here. But he confided in 
the strength and ultimate triumph of the truth. We had 
formerly struggled against greater odds; but now we see 
the whole democratic party ralliea under the banner of free 
trade.” 


Mr. Levi Woodbury, Mr. Van Buren’s Secretary of the 
Treasury, said: 

‘““My own scheme of revenue would be not to derive more 
than half of our revenue from imports. The public lands 
excises, and perhaps a stamp tax, should furnish the rest.” 


Mr. R. D. Davis said: 


“Mr. Davis said, he was one of those who were called lo- 
co focos, and he gloried in the name. He was a free-trade 
loco foco, and if time would permit, he would dwell with 
delight on the doctrines.” 


Mr. Black, of Georgia, said: 


“Mr. Black alluded to Mr. Clay’s constant support of a 
tariff. Dad it become (asked he) the avowed friends of free 
trade to lend their support to the father of the American 
system?!” 

Mr. Pickens said: 

“As to the temptations of office and patronage, to which 
allusion has been pretty distinctly made, it was sufficient to 
say to the gentleman that those with whom Mr. P. acted 
were governed by principle, and principle alone. Of the 
divisions inthe democratic party, of which the gentleman 
had spoken, Mr. P. knew nothing. He knew of no division 
which could not readily be reconciled by a little prudence 
and moderation. He knew of no cause forany want of har- 
mony. They stood upon the principles of the constitution. 
[A voice: ‘on what principles?) Mr. P. would tell the gen- 
tleman from Massachusetts that one of them was the princi- 
ple of free trade. He feared that in this the gentleman did 
not agree with him; but. be that as it might, there never 
could be any harmony in the great republican party but 
on the foundation of free trade. Hollow and heartless truce 
there might be, but no solid and lasting peace save on the 
immovable, eternal basis of free trade, and the immutable, 
everlasting rights of man.” 


Mr. James R. Roosevelt, of New York, said: 


“] predict that the next Congress will be a loco foco free- 
trade Congress, and will repeal any tariff that the present 
Congress may enact.” 

Mr. Eastman, of the great democratic State of New Hamp- 
shite, in the House of Representatives, held the following 
language: 

“Opposition to the protective policy is oer and une- 
quivocally a democratic doctrine. It is one of the landmarks 
of the democratic party. Go where you will, sir, north, 
south, or east, west, and the democratic party will tell you 
that they are opposed to the protective system. But while 
you will find upon one side almost the entire body of the 
democratic party, you will find upon the other the great 
mass of the whig party. Sir, let me repeat it, the protective 
system is essentially the whig system.” 

I will also add the sentiments expressed by leading papers 
of the same political faith, in reference to the merits of the 
bill. 

The New York Evening Post, the leading organ of the 
party in New } ork, says: 

The battle of political opinions in America, now drawing 
on, is for free-trade against a protective tariff. This issue 
absorbs all the rest.” 

The Norwich (Connecticut) “Democratic” Journal, says: 

‘We are opposed to a tariff in any shape, or for any pur- 
pose. We are proud to believe that a majority of our part 
are anti-tariff men, prepared to maintain and defend the 
principles of free-trace.” 

The Mobile Register, the leading Van Buren organ in 
Alabama, holds the following language: 

“The free-trade party cannot have a safer, sounder, or 
worthier exponent of their principles than Mr. Van Buren. 
Those of them who are not satisfied with his Indiana letter, 
would not believe ‘though one rise from the dead.’ The 
success of Mr. Van Buren is death to the tariff.” 

The Richmond Enquirer, of some weeks back, comment- 
ing on the above, says: 

‘We hail this presentiment with pleasure, in relation to 
the passage of an anti-protective revenue law. It corresponds 


with what we have distinctly heard by private acc 
from Washington.” , ef = 


The Globe, the admitted orgen of the party opposed to us 
on the #th of April, in its leading editorial, makes this dec. 
laration: 

‘With regard to all the questions at issue, Mr. Clay is the 
same to-day that he was yesterday. If, to conciliate the 
south, he has somewhat modified the language in which he 
contends for his favorite theory, he is still the advocate of 
high protective duties—as is proved by the unanimous de. 
votion of his friends to the present oppressive tariff.” 


But, sir, it is not necessary to 4 all the minor streams 
of party, to fish up corroborations of the unfriendly feeli 
of the self-styled democracy towards the bill of 1849. e 
have but to sweep over the fountain-head of the party, to 
ascertain, beyond all quibble, the true position of that party ; 
for we have the plain and unmistakeable letter of their great 
chief on the subject. Mr. Van Buren, who has never but 
once been ery y of the political crime of perspicuity, has, 
on the tariff of 1842, committed himself, as follows, in a let- 
ter to Mr. Ritchie, the editor of the Richmond Enquirer: 


“Acpany, February 28, 1843. 


“My pear sir: I thank you very kindly for your friendly 
letter. I have at no time, nor anywhere, hesitated to ex- 
press my decided disapprobation of the tariff act of the last 
session, as well in respect to the principle upon which it is 
founded as to its details. In good time you will have my 
views in respect to that and other subjects before the pub- 
lic. In the mean time, 

“Believe me to be, very sincerely, 
“Your friend and obedient servant, 
“M. VAN BUREN.” 


Now, the principle to which Mr. Van Buren is opposed is 
the protective — le; and yet that, my colleague has tru- 
ly asserted, is the policy of Pennsylvania; and she has never 
swerved from an adherence to it. It will be useful, and per- 
haps necessary, to revert tothe expressions of legislative 
opinion on the subject of the tariff, since it was first made a 
— question. Twelve years ago, the legislature of my 

tate passed the following resolves, to be found at page 624 
of the pamphlet laws of the session of 1831-"32: 


‘Whereas protecting duties are in strict conformity to the 
spirit and letter of the constitution of the United States; 
tend eventually te lower the prices of goods; en- 
courage agriculture by creating a home market; give 
empleyment to our own citizens in our own country, 
instepd of maintaining the subjects of foreign nations; in- 
crease commerce, by extending internal trade; and, by af- 
fording articles of oapert, preserve public morals, by substi- 
tuting industry for idleness: And whereas, under the opera- 
fion of the tariff, the nation has enjoyed an unexampled de- 
gree of prosperity, which can only be perpetuated by a 
steadfast support of the system: Therefore, 

“Resolved = the Senate and House of Representatives of 
the Commonwealth of Pennsylvania in General Assembly met, 
That it is the opinion of this legislature, that any reduction 
of duty on articles which enter into competition with such 
as are produced or manufactured in the United States, 
would be inimical to the true policy and best interests of 


the nation. 
“JOHN LAPORTE, 
“Speaker of the House of Representatives. 
“WM. G. HAWKINS, 
“Speaker of the Senate. 


“Approved the tenth day of February, anno Domini, cigh 
teen hundred and thirty-two. 
“GEORGE WOLF.” 


RESOLUTIONS RELATIVE TO PROTECTIVE DUTIES. 


“I. Resolved by the Senate and House of Representatives of 
the Commonwealth of Pennsylvania, in al Assembly met, 
That we view, with the most serious apprehension, any at- 
tempt to lessen the restrictions upon the importation ofany 
articles of foreign manufacture or production which may 
compete with articles ot similar growth, production or man- 
ufacture, of the United States. 

“II, And be it further resolved by the authority aforesaid, 
That a reduction of duties upon articles, the like of which 
are neither manufactured or produced in the United States, 
or which does not materially affect the industry of the 
country, would meet the approbation of our constitu- 
ents. 

“III. And be it further resolved by the authority aforesaid, 
That the people of Pennsylvania cannot consent toan aban- 
donment of the protective system. 

“TV. 4nd be it further resolved by the authority aforesaid, 
That ifa reduction of the revenue becomes nece » we 
would prefer a prohibition of the introduction of articles of 
foreign fabric and production, the like of which we are suc- 
cessfully manufacturing and producing, to any reduction 
upon protected articles which we can produce and manu- 
facture as cheaply and as good amongst ourselves. 

“V. and beit further resolved by the authority aforesaid, 
That we view the American system as a whole, which re- 
quires the united and concentrated operation of its friends 
against all attempts to attack it indetail, and that no steps 
should be taken to preserve one portion of it at the expense 
of another. : 

“VI. And be it further resolved by the qutheriiy aforesaid, 
That confidence of one interest in the aid and fellowship of 
another, is the true shield and safety of the friends of the 

rotected industry, and that such confidence should be cul- 
ivated and relied on throughout the Union. _ : 

“VIL. And be it further resolved by the auth aforesaid, 
That the governor be requested to transmit these resolu- 
tions to our senators and representatives in Congress, to be 
laid before their respective bodies. 

“JOHN LAPORTE, 
“Speaker of the House of Representatives. 
“JESSE R. BURDEN, : 
“Speaker of the Senate. 

“Approved the —_ day of June, A. D. one thousand 
eight hundred and thirty-two. 

. 3 “GEORGE WOLF.” 


Subsequent to this expression of opinion, the compromise 
act went into force, after its oxphetion, the last session 


of our legislature still observed its steadfast adherence tq 
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the protective policy by passing the following resolutions, 
which met with no opposition in the popular branch, and re- 
ceived but one dissentient vote in the Senate, and were 
transmitted here by the governor: 


RES@LUTIONS RELATIVE TO THE TARIFF. 


“Whereas the present tariff promises to answer the pur- 
poses of revenue, and also to yield to American industry the 
encouragement necessary to the development of the great 
resources of our country: And whereas permanency in our 
revenue laws is er necessary to the protection 
of the capital and labor embarked in manufacturing and agri- 
cultural operations, under the sanction of those laws, and 
can alone insure and advance the prosperity of the various 

t interests which, combided, constitute the wealth of the 
nation: And whereas a bill is now pending in the Congress 
of the United States, the operation of which would affect 
injarjousl 7 the important staple productions of this Com- 
monwealth: Therefore, 

“Resolved by the Semate and House of Representatives 
of the Commonwealth of Pennsylvania in General Assembly 
met, That our senators in Congress be instructed, and our 
representatives requested, to oppose any change in the pres- 
ent tariff, which migh prove injurious to the manufacturing 
and agricultural interests of this Commonwealth; sternly to 
resist any reduction in the present duties on iron, coal, and 
wool; and to omit no effort to sustain all the great interests 
of the nation, calculated to foster and promote American in- 


dustry. : 
“Resolved, That a copy of the resolution be forwarded to 
each of our members in the Senate and Congress, with the 
yeas and nays attached. 
“JAMES ROSS SNOWDEN, 
“Speaker of the House of Representatives. 
“WILLIAM BIGLER, 
“Speaker of the Senate. 
“On the final passage of the resolution— 
“Inthe House, the yeas were 81, nays none. 
‘In the Senate, ” 30, “ one. 
WILLIAM JACK, 
“Clerk of the House of Representatives. 
“JOHN J. M’CAHEN, 
“Clerk of the Senate.” 
Nor is it the legislative voice alone which speaks the feel- 
ings and wishes of the people of Pennsylvania. As a further 
exponent of their opinion, I will call the attention of the 
committee to the fol a of petition, which has been 
circulated and signed by thousands of all political parties, 
and which have been presente by myself, as well as all my 
colleagues, in great numbers: 


“To the honorable the Senate and House of Representatives of 
the United States of America in Congress assembled: 

“The memorial of the citizens of Pennsylvania respectfully 
represents: 

“That the tariff of 1842 having already produced such ex- 
traordinary results in the revival of the trade and business 
of our entire country, and in the employment of the labor 
and industry of our people, we most earnertly pray that no 
change whatever be made in that system which has been 
again adopted as the policy of the country, until experience 
shall have demonstrated, by ascertained facts, that such 
change will be for the better. A good taritf is only the re- 
sult of long experience; and, so far, the present bill has 
more than realized the best expectations of its friends, in 
reviving trade, and in furnishing revenue to the govern- 
ment. The importations have certainly been equal to the 
wants and necessities of the country, and every article of 
manufacture has fallen in price. Could any true patriot de- 
sire more? 

“Our furnaces, forges, cotton mills, and work-shops, that 
but one year ago were abandoned, are now again full of life 
and activity, and the employment that was lately given to 
— capitalists and artisans is now secured for our own 
people. Our banks are able to retain their specie, and the 
gloom and despondency which lately prevailed is now dis- 
sipated. The destiny of this comes is eertain. Its pecu- 
liar position, its rich and fertile soil and climate, its diver- 
sity of wants and productions, and its inexhaustible mineral 
resources, together with the facilities for internal trans- 
portation afforded by its rivers, canals, and railroads, indi- 
cate that its march must be onward to wealth and power, 
unless retarded by the}folly of unwise legislation; and we 
therefore pray zee to abstain from all legislation upon the 
subject, and thereby give peace and prosperity to the 
country.” 

From these resolutions and petitions, it is evident that the 
protective policy has been and is the policy of Pennsylvania; 
and re we find that an effort is to be made to break it down, 
and it has been distinctly declared to be the great issue in the 
approaching presidential contest. Nor is the opposition of 
a sectional character; both from the South, the West, the 
North, and the East, the leaders of the self-styled democratic 

have made the avowal, and should the time ever un- 
y arrive when they again have possession of all the 
branches of the law-making power, their suicidal policy 
will he ta destroy the tariff’ entirely, or reduce it so low as 
to make it subserve no purposes of practical good or useful 
a. That I may not be charged with overdrawing 
es Secaete of the probable effects of a triumph of that party 
ext fall, I call attention to the following extracts from re- 
cent hes delivered by leading senators of that faith. 
The providing for the of the tariff of 1842 was 
introduced into the Senate by Mr. McDuffie, of South Car- 
lina, and was adyocated by Messrs. McDuffie, Wright, 
ry, Benton, Bagby, Colquitt, and others, al] mem- 

bers = party calling itself democratic. 

Mr. Bewron has an abhorrence for the yery name of tariff; 
in his remarks on the 25th March, 1944, he said: 


a is there ald enough to remember it, who does not 


regret x he a when te yore i wm never 
ronounced, n reapep ese laws, the mass 
bf our on was te the happy condition of Moliere’s 
Country Gentleman, who talked prose all his life, without 
eres I, for one, remember these times, and wish to 
return to them.” 
Farther on My, B. says; 


“| take ‘it for certain that the act now in force is not to 


stand; that either at the present session, or after another 


’ 





general election, it Will be essentially changed. It was not 
passed as a permanent act. Several of those who voted for 
it, and without whose votes it could not have passed, de- 
clared at the time that they took it as a temporary measure 
—asa measure which they disliked—but which they ac- 
cepted for the time from motives of expediency. 

(Here Mr. Wricut, to whom Mr. B. looked, nodded as 
sent: 

“I voted against it, and with the full conviction that I 
should soon vote upon it again, and under better auspices. 
Whether the auspicious time for this voting has arrived, | 
do not undertake to decide. Certainly the auspices are not 
all in our favor. The session of Congress before the 
holding of a presidential election is not the favorable 
session for beneficial legislation. A President without a 
party ,two parties without a President—the Senate one way, 
the House of Representatives another way; the President 
free trade, and the cabinet mixed;—these elements, take nto- 
gether, compose a very heterogeneous mixture, and pre- 
sent an aspect not at all favorable to the enactment of whole- 
some laws, or the application of healing remedies to the 
disorders of the State. I even doubt whethera cool dis- 
cretion would recommend any attempt to settle the tariff 
question at this session. | speak of settle, in contradis- 
tinction to discuss. I believe in the virtue of discussion— 
temperate, enlightened discussion—directed to the intelli- 
gence, and to the moral sense of the community; and, in 
that view, I am of opinion that the Senator from South 
Carolina (Mr. McDurrie] has done well to bring on the 
present debate; but discussion is one thing, and settling the 
question is another. I do not think that the present is the 
time to settle the question. Besides our discordant and 
heterogeneous condition, so unfavorable to harmonious ac- 
tion; besides the danger of miscarriage from this source, 
there is another tribunal which has jurisdiction of the sub- 
ject, and is now occupied with it, and whose decision will 
be paramount to ours. The question itself is now on trial 
before the great areopagus of the people, and must have its 
solution from that tribunal before we meet again. The 
presidential election involves the fate of the tariff, and to 
that fate a future Congress will have to conform, be our ac- 
tion now what it ar: Now, as in the year 1832, the fate of 
the high tariff is staked in the person of its eminent cham- 

ion—its candidate for the presidency of the United States. 

hat champion was defeated then, and his system with him; 
and he may be defeated again. If he shall be, we shall set- 
tle the question with more harmony and equity, and with a 
better chance for stability, than at the present time; if not, 
all that we may do now, may soon be reversed. Seeing 
this, and that all we do now, if we do anything, must be 
imperfect and provisional, 1 very much doubt the policy of 
attempting to settle the tariff question at the present ses- 
sion. I am in favor of discussion, but doubt the practicabil- 
ity, at this time, of judicious and stable legislation.” 


Mr. Colquitt, of Georgia, on the 10th of April, 1844, thus 
states the issue between the two parties, and agrees with 
Mr. Benton in the language just quoted: 


“Most of the whig Senators who have discussed this ques- 
tion, have, in an open, manly manner, admitted that the act 
of 1842 was a bill passed for protection; that they advo- 
cated it because of its ample recognition of the protective 
principle; that it is a favorite whig measure, to which all 
other measures are subordinate and of secondary importance. 
This is fair, and places the issue between the parties upon 
this subject, to be determined by the American people—the 
tariff act of 1842, with its high duties and avowed princi- 
ples of protection on the one side; and the advocates of low 
duties and an equal system of taxation on the other.” 

Again: 

“To my mind, therefore, it is clear that the tariff act of 
1842 is unconstitutional, because it was passed for protec- 
tion.” 

Again: 

‘When the act of 1833 was presented, and accepted as a 
compromise of the conflicting interests which produced it, 
we knew that the Congress had no power to prevent any 
subsequent Congress to abide its legislation. But we did 
believe, and had a right to believe, that every lover of his 
country—every lover of its peace and harmony—every 
lover of equality and justice—and every admirer of integ- 
rity and honor,—would freely sacrifice upon the peaceful 
altar, and seek to make permanent its pillars. The demo- 
cratic pexty were in power during almost the entire period 
in which these diminishing burdens were to be borne by the 
country. They would have abolished the system altogether 
years before the period designated for its termination; but 
they had scrupulous regard to national honor; and, though 
not cempelled, felt it a duty due the country to carry out 
its plighted faith. Unfortunately for the government—nn- 
fortunately for the interest of those who had submitted to 
suffer wrong for nine ysars with the hope of redress,—an 
unpasalisled paroxysm of excitement, based on no political 
issue, changed the administration. Soon after the reins of 
government had been seized by the whigs, they, in reckless 
violation of public faith, revived the odious system of the 
tariff, at atime when the whole country considered it set- 
tled; and notwithstanding they had, during the canvass 
that brought them into power, declared that it should not 
be peerrusren-saaty ing the deed by the heartless decla- 
ration, ‘we are not bound by the acts of a prior Congress.’ 
Promises had been made to the people, and this act of 1842 
was brought forward. Then, as a ‘measure of relief,’ it 
was the Committee on Manufactures of the House 
of Representatives as the only thing that could relieve—as 
the ‘sovereign balm for every wound.’ Senators here, 
during this debate, have published the same thing, and hold 
up the tariff of 1842 as having already produced great good; 
and, by its continuance, predict that sil oxcugs will be rec- 
tified. Everything is staked upon the tariff—the success of 
the er: the success of the country, and the continuance 
of nion.” 


Mr. Woodbury, on the 7th and 8th of February, also 
made a labored attack upon the tariff of 1842; it would con- 
sume more time than is allotted me, were Ito dwell upon 

of his speech which I have marked and designed 


ty allade to: Mr. W. differs in foto from the general assem- 


a and people of my State, in his estimate oi the beneficial 
effects of that piece of legislation. He says: 





“My object is to present some reason why the exorbirant 
and partial rates of duties on imports which now exists 
should not be tolerated a single day longer than is required 
to make the change judiously.” 

In the discussion in this House on the present bill, intro 
duced by the Committee of Ways and Means, up to this 
moment, opposition to the tariff of 1842 has alone come 
from the opponents ofthe whig policy and the whig party; 
and of the seventy or eighty whigs on this floor, but one is 
understood to be opposed to its maintenance. 

“Now, while in these halls, the anathemas of the party 
are thus hurled against the protective principle ol the 
tariff of 1942, the issue is studiously avoided by the Van Bu- 
ren press in Pennsylvania. A public meeting has eulogized 
a senator from that State for his vote on the passage of this 
“black tariff” of 1842; and yet we find no distinct avowal of 
principle which can induce the belief that the party is fa- 
vorabie to it. Correspondence has passed between Mr. 
Van Burenand his leading political friends in Pennsylvania, 
but not a word transpires in favor of protection; indeed, we 
could hardly expect it, after his letter to Mr. Ritchie, to 
which I have above referred. The Democratic Union, the 
leading organ ofthe Keystone State, has made ® distinct 
avow al of the principles for which they contend inthe ap- 
proaching contest. The pointed and studious manner in 
which the tariff is shunned, show that the leaders of the 
party are deceiving the people, and that the interests of 
’ennsylvania will be sacrificed, if that party should retain 
itsascendency inthe State, or regainitin the nation. I 
would ask the “democracy” to look at the following from 
the Democratic Union, of April 3, 1844, and see how the 
tariff question is avoided. 


THE SKIES ARE BRIGHT. 

The prospect brightens around us. And how could it be 
otherwise, supposing that the majority of the people of 
Pennsylvania are, as they profess to be, democrats for prin- 
ciple’s sake? The candidates who have beén regularly 
brought before the people—Van Buren, Johnson, and Muh- 
lenberg—rest their claims to democracy upon no equivocal 
grounds; they come before the people divested of every pre- 
judice, of every sympathy for those principles of federalism 
which for years past have been secretly engrafting them- 
selves upon democratic practice; they appear beford their 
fellow-citizens clothed in the plain and simple garb of una- 
dulterated democra¢y, pledged to carry out those vital - 
ty principles which Jefferson propagated, and Jackson has 
restored tous. And what are those principles? We shall 
state them distinctly, in order to prevent any misunder- 
standing: 

1. That all men were created free and equal. 

2. That governments were instituted for the common 
benefit. 

3. That all political power should be in the hands of the 
veople. 

4 That they possess the natural right to alter or abolish 
any part of the system of government created by them and 
for them, whenever they find it useless or oppressive. 

5. That every State should be supreme within itself, and 
make all Soe in its internal regulation; dependent and sub- 
ject only so far as it may have delegated certain trusts and 
powers to a general head. 

6. That the general head, not bony peemeeses of any pos- 
itive power on the subject, has no right te interfere in the 
local concerns of the States by erecting within her borders 
any works of internal improvement of a local nature, and no 
right to squander the public mance for such a purpose. 

7. That acts of legislation which may have a partial bear- 
ing—oppressive to one portion of the people and advan- 
tageous to another—are wrong in their nature, and ought 
not to be passed. 

8. That all monopolies are infringements upon the rights 
of the people, because they grant special privileges to a fa- 
vored few, in which the general mass have no interest, and 
from which the country derives no benefit. ; 

9. That national money monopolies are “institutions dead- 
ly hostile to the liberties of the people, oppressive, uncon- 
stitutional, and unnecessary.” 

These we hold to be the principles of democracy, as laid 
down by Jefferson, opposed by every federal President since 
his time, and restored and practised in all their rigor and 
purity by Andrew Jackson. 

But my colleague, to whom I have before referred, seems 
to intimate that the tariff is not an issue before the people of 
Pennsylvania, and that their minds are all made up favora- 
bly to it. How does he reconcile this assertion to the various 
extracts I have quoted from senators of his party? Either he 
has been deceived, or else he deceives himself; and, by doing 
so,will perchance induce his constituents to vote for men who 
wll make bitter and unrelenting war against their interests, 
should they be elevated to power. The le of Pennsy!- 
vania can expect nothing from the anti-whig y; that 
State has long been faithful to her — of “democra- 
cy,” and has been well denominated the ““wagon-horse” to 
extricate the political load from the mud; she gave Jackson 
over 50,000 majority; and yet, to this day, des the alter- 
nate beseechings and threatenings of her rs, she has 
never hada prominent candidate for office whose claims 
were at all treated with respect. One candidate offered by 
the State for the presidency has been crowded off, .and now 
the leaders would force upon her a man who is openly and 
avowedly epeecet to the protection of her dearest interests. 

It is equally evident, Mr. Chairman, that the almost unan- 
imous sentiment of the e of Pennsylvania is in favor 
of protection; and that rs of the self-styled demo- 
cratic party, for ulterior , are professing themselves 
opposed to it. The people are well satisfied with the pres- 
ent tariff and its practical ns; the ues, who 
seek seli-advancement, even at the sacrifice of the best in- 
terests of the country, for reasons which I need not stop to 
explain, (because they are self-evident,) are, almost toe 


, seeking its , or (what 1 view as equally fatel to 
oe rity of the w classes) its aeiiies and 
modification heres ae you, fe Ses laconic ae of 
Mr. Van Buren that opposed 
tiem, 0 the details of the bill of 
prev we Tm men Wita sout y 
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that I dread the verdict which the people of that State will 
pronounce when he is put on his trial in November; but, 
sir, my fears are predicated on that fact thata new candi- 
date may have opinions on the vital uestion of protection, 
not so well known, and not so much in consonance with 
those of his party. I dread lest the old Keystone State 
should cast her vote for a candidate claiming to be a pro- 
tectionist, whose faith is not orthodox. [| dread any can- 
didate brought out under the auspices of senators McDuffie, 
Benton, Woodbury, Colquitt, or Wright, whose views | 
have quoted as opposed diametrically to the bill of 1842, 
unless the opinions of such candidate are universally 
known and as unequivocally expressed as have been Mr. 
Van Buren’s 

Look, Mr Chairman, at the strange attitude of the people 
and their representatives; from all quarters we have re- 
ceived petitions, which should be regarded as the high 
commands of our sovereigns, asking for solidity in our le- 
gislation, and no interference with the present tariff, while 
we find the leading gentlemen of pay to which I stand 
opposed, at both ends of this Capitol, directing theirattacks 
against that bill,and producing an unhealthy excitement 
throughout the country by their continual agitation! agita- 
tion! Isit to be wondered at, then, that I, as a Pennsylva- 
nia, should want the position of the presidential candidates 
well defined, and that I should consider it vitally important 
that the people should know precisely who are the friends 
and who the enemics of protection; and that no attempt 
should be made ‘to pull wool over their eyes,” by inducing- 
them to believe that the Van Buren party are as favorable 
to the tariff as the whigs are? 

They cannot be deceived, sir. I have showed from the 
recorded opinions of members of this House, and of the Sen- 
ate, what is to be the great issue inthe next contest. The 
former cabinet minister of Mr. Van Buren has spoken the 
voice of the East; senators McDuffie and Colquitt have re- 
sponded for the South; it has been echoed for the West by 
Mr. Benton, and re-echoed for the North by Mr. Wright, 
that the issue is to be between the protective policy and its 
great leader and eminent champion, Henry Clay, on the one 
side, and low duties and anabandonment of that policy, with 
their advocate and supporter on the other. I am glad, sir, 
that this issue has been distinctly raised, and that Mr. Ben- 
ton has openly declared that the pending presidential elec- 
tion involved the fate of the tariff, and that Congress must 
conform its action to the decision of that election. This | 
want the people of the nation to know; if this session of Con- 
gress should not act on the tariff, the next will, unless the 
people. inthe mean time, place their seal of reprobation on 
such a determination. 

What, then, have the people to hope or expect froma res- 
toratio, to power of the party which in 1840 supported Mr. 
Van Buren! Nothing but destructive measures, carried out 
against their wishes, and to the ruin of their interests. Such 
being the fearful danger, [ may be pardoned for having oc- 
cupied the attention of the House so long on the political 
bearings of this question. If the whig tariff of 1842 
is to be preserved, the whig party and its gallant 
leader must be supported; if direct taxation and low 
duties are desired, the Van Buren party will be 
sustained in their anti-Americantefforts to paralyze the arm 
of domestic industry. Pennsylvania, and tho entire nation, 
knows, then, where to look, and on whom she must depend 
to carry out her cherished policy, and sustain her great in- 
terests. The whig party have matured, sustained, and car- 
ried the present tariff bill—that bill which has been ap- 
proved by the general assembly of Pennsylvania, and re 
ceived the sanction of the people. On the other hand, all 
the opposition to it came from the other party—from the 
former adherents of Mr. Van Buren; I would, therefore, ask 
again, to whomfmust the Keystone look for countenance 
and support in the ruthless warfare that is now, and will 
contiane to be, waged against her dearest interests? 


[Nove.—Here Mr. Ramsey was cut short by the expiration 
of the ee allotted to him under the rule limiting debate 
to one hour. He feels a delicacy in referring to any othes 
subject than those which he touched on briefly before the 
House, which will account for the somewhat disconnected 
nature of his remarks, as, also, the apparent neglect of many 
topics, onwhich he had furnished himself with notes, and 
on which he should have been gratified to state his views 
bad the opportunity been allowed.} 


SPEECH OF MR. WHITE, 
OF KENTUCKY, 
In the House of Representatives, April 23, 1844.—In ‘de- 


fence of Mr. Clay, upon the charge of “bargain and 
sale, 


The House being in Committee of the Whole on the tar- 
iff DI, Mr. Horxins, of Virginia, in the chair, 


Mr. WHITE said: 


If, on the present occasion, he should deviate from his 
uniform practice of confining himself strictly to the subject 
matter under debate, and occupy the attention of the com- 
mittee upon other topics, instead of the merits of the bill 
under consideration, he hoped he would be excused—re- 
ferring, as an apology therefor, to the course of debate upon 
several previous bills, an which political speeches had 
been made by gentlemen on the other side of the House— 
and he having once or twice obtained the floor in reply to 
them, but having as often yielded to accommodate others, 
and deferred ‘iis privilege from time to time, he now felt 
called upon, by an imperative sense of public duty, to en- 
gage in this debate. The extravrdinary course of gentle- 
men on the other side, and the repeated assaults and slan- 
ders uttered in debate on this floor, and libels "published 
over the signatures of members of this body against a dis- 
tinguished citizen of his own State, left him no alternative. 

Mr. W. said he was not one of those who denied the privi- 
lege or propriety of fair and just criticism upon the political 
—— and services of public men. In his judgment, no 
nigher duty devolved on a member of Congress than, upon 
fit occasions, to discuss the public conduct and character of 
aspirants to the presidency of the nation—of men looking to 
the highest stations in this great republic. At the same time 
he was one of those who, neither here or elsewhere, would 
at any time assajl the private reputation of any public man, 


The Tariff—Mr. White. 


to secure any party or political advantage. He cherished 
and honored the sentiment of the noble Spaniard, who said, 
“write the private faults of men in sand—their public vir- 
tues on brass.” He was not one of those who, r the ex- 
ample of the boasting Pharisee, ‘thanked his God he was 
better than other men.” He contented himself to prefer the 
character of the humble publican, whose constant and fer- 
vent prayer was, “Lord be merciful to measinner!” He 
said he had been nauseated with the exhibitions of mock 
morality and religion on this floor. Day after day, he had 
been compelled to listen to tirades of defamation upon the 
greatest and best men of the age—uttered by canting hyp 
crites—whited sepulchres—interlarding seli-praise and ¢ 
rification—sickening to the heart of every generous and 
patriotic man. It has been truly said by an able divine, 
“were the faults of the best man that lives written upon his 
forehead, he would not dare show himself in society.” 
Were the sins of the purest man in this body, among those 
who have dealt most lavishly in their slanders upon good 
men’s names, written upon his forehead, Mr. W. said, he 
doubted not it would be as black as Lucifer. He abhorred 
and despised the hypocrite who “‘stole the livery of the 
court of heaven to serve the devil in.” ‘“‘Ofall the reprobates, 
none seemed maturer forthe flames of hell.” He regretted 
the necessity of these remarks. The conduct of others com- 
elled them. It was no part of his nature to assail any one. 
His purpose in addressing the committee was not to attack, 
but to defend. It was not his ambition to fill the character of a 
Thersites at any time. It was not his purpose on the pres- 
ent occasion to assail the public conduct, even, of any man 
in this House, or out of it, except so far as it may be indis- 
vensably necessary in the defence of the great whig leader. 
fever there should be a time when he might feel himself 
called upon to “carry the war into Africa,” now was not 
the time, although provocation had been heaped upon prov- 
ocation. Without any spirit of idle boasting, he told his 
political opponents that he considered them a doomed party. 
Feeling so—feeling that you, sir. (said Mr. W., addressing the 
chairman,) that the party advocating the principles you ad- 
vocate, are doomed, it is in ‘no vindictive spirit that I make 
the remarks | am about to address to the committee. The 
adage, “He whom the Lord intends to destroy, he first 
makes mad,” was never more forcibly illustrated than by 
you and your party. Go back, said Mr. W., to the opening 
of this Congress; look upon your journal; see what you 
have done. Go trace the desecration of thet instrument, 
which the constitution of your country (that you have sol- 
emaly sworn you would support) requires to be kept sacred; 
go and contemplate the destructive spirit of nullification in 
that act; go and read the record of a law of the land, enacted 
in conformity with all the requirements of the constitution, 
trodden under foot by an arbitrary and ruthless act of a ma- 
jority of this body. Go read your doom in your conduct on 
the repeal, and in the manner of the repeal, of that most just 
and beneficent act passed for the distribution of the proceeds 
of the public lands, Go read it in your bill, reported by 
your Committee of Ways and Means, for the restoration of 
that odious, monarchical, condemned, four times condemn- 
ed, sub-treasury measure. Then come, said he, am read 
your fate in this monster now under consideration before 
this committee, which you offer as a substitute for the tariff 
act of 1842, whose beneficial influences the whole people see 
and feel in the restored credit, public and private, the reviv- 
ed trade, and confirmed prosperity of the country. All 
these acts are your political winding-sheets. You have 
prepared them for yourselves, and the American people are 
ready, by an overwhelming voice, to pronounce your 
doom. 

Mr. W. said, without detaining the committee any 
longer with preliminary remarks, he would proceed to 
notice the charges of bargain and sale revived against the 
distinguished leader of the whig party. In the execution of 
this task, it became his painful duty to notice a letter of his 
colleague, [Mr. Boyn.] It was the first time in his service 
on this floor that it had fallen to his lot to be engaged in po- 
litical argument or collision with any of his colleagues. 
Nothing could be more unpleasant to him. He now asked 
the attention of his colleague, the chairman of the commit- 
tee, (Mr. Horkins,] and of his colleague, [Mr. Corrs,] whilst 
he read a document to which their names were attached. 

[Mr. W. then read a letter (written 4 his colleague, Mr. 
Boyp, to Messrs. Horxivs and Cours, of Virginia,) publish- 
ed inthe Richmond Enquirer, reviving the “charge of bar- 
gain and sale,” between Mr. Clay and Mr. Adams, growing 
out of the presidential election of 1824.] 

He wished the calm attention of these gentlemen and the 
committee, whilst he examined into and exposed the infa- 
my of this foul libel. He would say a word as to the time 
and circumstances of writing that letter. It was written 
and published, and that, too, be it remembered, by a Ken- 
tuckian, when it was known that the distinguished man on 
whom it bore was on the borders of an adjoining State, 
travelling as a private citizen, and was to pass into the ‘Old 
Dominion’ within a few days—at a time when it would 
naturally be supposed that all malignity and acerbity of 
party feeling would be laid aside, and that all the hospitali- 
ties of his native State would be extended to him without 
distinction of party,—just at that particular moment his col- 
league and his partners had chosen to revive, revamp, and 
republish this old and exploded charge of “bargain and 
sale.” 

Mr. W. said he would now proceed to the consideration 
of this charge of “bargain and sale.” He would not stop to 
demand proof, as he might do, or take judgment by default, 
against the accusers, and of acquittal for the accused; but 
he would assume to age a negative—the most difficult of 
all things to do; yet he flattered himself in this instance he 
could do it most successfully; and he would do it, not sim- 
ply from from the declarations of Mr. Clay, and those con- 
nected with him in the imputed guilt, but out of the mouths 
of his enemies he would refute this base slander. In order 
to a proper understanding of the case, and an intelli- 
gible app ication of the proof, it is necessary to begin 
with origin of the charge, and trace its history 
down to the document now the subject of my remarks. 
The following is the first responsible publication of the 
charge: 

_ “A Cann.—George Kremer, of the House of resenta- 
tives, tenders his respects to the Hon. ‘H. Clay,’ informs 
him that, by reference to the editor of the Columbian 
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server, he may ascertain the name of the writer of a letter 


of the 26th ultimo, which it seems has afforded so much 
concern to ‘H. Clay.’ In the mean time, George Kremer 
holds himself ready to prove, to the satisfaction of unpre- 
judiced minds, —— to satisfy them of the accuracy of 
the statements which are contained in that letter, to the ex. 
tent that they concern the course and conduct of ‘H. Clay.’ 
Being a representative of the people, he will not fear to ‘cry 
aloud and spare not’ when their rights and privileges are at 
stake.” 


Mr. W. then read an extract from the proceedings of the 
House of Representatives, 3d February, 1825, as follows: 


“After the usual business of the morning was transacted, 
the Speaker (Mr. Clay) rose from his place, and requested 
the indulgence of the House fora few moments, whilst he 
asked its attentionto a subject in which he felt himself 
deeply concerned. A note had appeared this morning in 
the National Intelligencer, under the name and with the aun. 
thority, as he presumed, of a member of this House from 
Pennsylvania, (Mr. Kremer,) which adopted as his own a 
previous letter, published in another print, containing seri- 
ous and injurious imputations against him, and which the 
author avowed his readiness to prove. These charges im- 
plicated his conduct in regard the pending presidential elec. 
tion; and the respectability of the station which the member 
holds, who thus openly prefers them, and that of the people 
whom he represents, entitles them to your consideration. 
It might, indeed, be worthy of consideration, whether the 
character and dignity of the House itself did not require a 
full investigation of them, and an impartial decision on their 
truth. For if they were true—if he were capable and base 
enongh to betray the solemn trust which the constitution 
has confided to him—if, yielding to personal views and con- 
siderations, he could compromit the highest interests of his 
country, the House would be scandalized by his continuing 
to occupy the chair with which he had been so long hon- 
ored in presiding at its deliberations, and he merited in- 
stantaneous expulsion. Without, however, presuming to 
indicate what the House might conceive it ought to do, on 
account of its own purity and honor, he hoped he should be 
allowed respectfully to solicit, in behalf of himself, an in- 
quiry into the truth of the charges to which he referred. 
Standing in the relation to the House which both the mem- 
ber from Pennsylvania and himself did, it appeared to him 
here was the proper place to institute the inquiry, in order 
that, if guilty, here the proper punishment might be ap- 

lied; and if innocent, here his character and conduct might 

e vindicated. He anxiously hoped, therefore, that the 
House would be pleased to direct an investigation to be 
made into the truth of the charges. Emanating from the 
source they did, this was the only notice which he could 
take of them. If the House should think proper to raise a 
committee, he trusted some other than the ordinary mode 
pursued by the rules and the practice of the House, would 
be adopted to appoint the committee.” 


“On the conclusion of his address the Speaker left the 
chair, which was taken by Mr. Taylor. 

“Mr. Forsyth, “ Georgia,) then moved that the cimmu- 
nication, which had been just made to the House by the 
Speaker, be entered on the journals; that a select committee 
be appointed to investigate the business; and that the com- 
mittee be chosen by ballot. 

“Mr. Kremer, of Pennsylvania, rose to express of entire 
acquiescence inthe course taken by the Speaker. He was 
not disposed to shrink from the consequences of hiscommu- 
nications. He wished the inquiry to be made; and he was 
prepared to meet it, let the stroke fall where it may.” 


Mr. W. then read from the proceedings of the House of 
Representatives, February 7, 1825: 


“A committee of seven was chosen by ballot, on the ap- 
of the Speaker (Mr. Clay) to the House. It consists of— 


“Pp. P. Barbour, of Virginia; Mr. Webster, of Massachu- 
setts; Mr. MeClary, of Delaware; Mr Taylor, of New York; 
Mr. Forsyth, of Georgia; Mr. Saunders, of North Carolina; 
Mr. Rankin, of Mississippi. 

“On the 9th of February, 1825, Mr. P. P. Barbour, from the 
select committee, made the following report; which_was 
loid on the table, and ordered to be printed: 

“The select committee, to whom was referred the com- 
munication of the Speaker of the 3d instant, report: That, 
upon the first meeting, with a view to execute the duty im- 
posed upon them by the House, they directed their chair- 
man to address a letter to the Hon. George Kremer, inform- 
ing him that they would be ready, ata particular time there- 
in stated, to receive any evidence or explanation he might 
have to offer touching the charges referred to in the com- 
munication of the Speaker of the 3d instant. Their chair- 
man, in conformity with this instruction, did address sucha 
letter to Mr. Kremer, who replied that he would make a 
communication tothe committee. Accordingly, he did 
send to them a communication, which accompanies this re- 
port, (marked A,) in which he declines to appear before 
them, for either of the purposes mentioned in their letter, 
alleging that he could not do so, without ap ing either 
as an accuser, or a8 a witness, both of which he protests 
against. In this posture of the case, the committee can take 
no furthersteps. They are aware it is competent for the 
House to invest them with powers to send for persons and 
papers, and by that means to enable them to make an inves- 
tigation, which might be thought neces ; and if they 
knew any reason for such an investigation, they would have 
asked to be clothed with the Po power; but not hav- 
ing themselves any such knowledge, they have felt it to be 
their only duty to lay before the House the communication 
which they have received.” ' 

Mr. W. said thus it appears that, at the moment the charge 
was made, Mr. Clay demanded and c an investiga- 
tion. Conscious of his innocence, he sought to show to the 
world he was guiltless. The record 1 have read speaks for 
itself; it needs no comment from me. 


Now (Mr. W. said) he would proceed with other testimo- 
Bid. upon the subject. And the first witness he 
would introduce eee eee on, editor of the Rich- 
mond Enquirer, (Thomas Ritchie, esq.) 


From the Richmond Enquirer of Feruary 10, 1825. 
“As to the other ns upon which we publish this 
day such copious ; we do not hesitete to say that My . 
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Clay has met the charge asa man ought to meet it. His 
iain pravetn® and open defiance are the surest indica- 
tions of his innocence. This, combined with avowals from 
almost all quarters of the House, and the uniform informa- 
tion in the last letters from that city, can leave no doubt of 
the result ofthe investigation, nor does Mr. Kremer shrink, 
but we suspect he will seek to escape by a sort of special 
plesding, such as Mr. McDuffie has thrown into his amend- 
ment. Be it as it may, the inquiry is begun and it ought to 
be prosecuted with a the whole matter should be 
probed to the bottom; no loop hole ought to be left to hang 
a single doubt on, for in times like these the people will ex- 

ttheir representatives not only to be chaste, but free 
rom all suspicion. Mr. Clay is mnocent of this charge. 
We are fully prepared to see the committee acquit him of 
this imputation of bartering his vote for an office.” 


Mr. Ritchie, (continued Mr. W.,) with all these facts be- 
fore him, pronounces “Mr. Clay innocent of this charge.” 
And yet, at this late day, with accumulated evidence of his 
innocence, with a full knowledge of all the facts of the case, 
Mr. Ritchie repeats and reiterateg this branded libel. How 
condemned must he stand before the civilized world. Na- 
tures poet has well said— 


“Te. steals my purse, steals trash; ‘tis something, no 
thing; 

Twas ~ *tis his, and has been slave to thousands; 

But, he that filches from me my good name, 

Robs me ofthat which not enriches him, 

And makes me poor indeed.” 


Yes, Mr. Chairman, (said Mr. W.) the robber of character 
is the vilest thief that lives. He has not the apology of the 
burglar—he may have a starving wife and children appeal- 
ng to him for bread. 








ii 
ell and truly, Mr. Chairman, has the eloquent poet ex- 
pressed it, when he says— 
“Slander, the foulest whelp of sin. The manin 
Whom the spirit enters, is undone. 
His tongue is set on fire of hell, his heart is black as death.” 


Mr. W. said he would forbear any comment of his own 
upon the conduct of this veteran witness. He delivered 
him over to the gnawings of a ar conscience, and the 
punishment of a just God; who has said “vengeance is 
mine, and! will surely repay.” 

He would now call the attention of the committee to a 
letter written by the Hon. Tuomas H. Benton: 


‘““Wasninecton, December 7, 1827. 
“Sir: Your letterof the 1¢th ultimo, covering the Lex- 
ington Virginia Intelligencer of that date, has been duly re- 
ceived; and in answer to the inquiries you put to me, I have 
to state that the article to which you invite my attention is 
substantially, not verbally, correct, so far as it represents 
me as saying that I was informed by Mr. Clay, in the fore 
part of December, 1524, that he intended to vote for Mr. 
Adams. There is no mistake in the date, as a visit which I 
made to — part of Virginia about that time enables me to 
fix it with certainty. I left Washington, on that visit, about 
the 15th of December, and had received the information of 
Mr. Clay before I sat out, and told it, while absent, in the 
familyfof my father-in-law, Col. McDowel, of your county. 
But the inference so much insisted upon, that I must have 
told the same thing to Mr. Eaton and other of his political 
friends, is wholly erroneous; for, having no authority from 
Mr. Clay to promulgate his intentions, 1 only spoke of them 
in the bosom of a private family at two hundred miles dis- 
tance from Washington. Since that period, and especially 
during the present summer, I have, on several occasions, 
and sometimes in the presence of political opponents, when 
the course of conversation led me to it, mentioned what I 
knew of Mr. Clay’s early intention to vote for Mr. Adams; 
and in this way I came to speak of it again, some two or 
three weeks since, in the house of my father-in-law, where 
I had first spoken of it near three years ago, and whence, 
with some additions and variations, without the privity of 
any one present at the conversation, it has crept into the pa- 
per which you have sent me. Noone ever asked my leave 
to —_—- what I said; if any one had, the authors of the 
publication in the Lexington paper might have been spared 
an office which must have been inexpressibly painful to their 
honorable feelings, as I should not have retused to the ad- 
ministration any testimony in my favor to give, notwith- 
standing the character of the war which the great body of 
their forces are carrying on against me. 
“Yours, respectfully, 
“THOMAS H. BENTON.” 


This letter (said Mr W.) not only proved that, two years 
after this charge had been made, one of Mr. Clay’s bitterest 
enemies, (who was an eye witness to the whole transaction,) 
considered him innocent of the charge. But it established 
another important fact. That, some time before the presi- 
dential election came off in the House, Mr. Clay disclosed 
his purpose to vote for Mr. Adams. Mr. Clay had disclosed 
this dertermination to Mr. Crittenden, and many others in 
Kentucky, in the fall before he left home, and long before 
Congress convened. He had no secrets, no disguise, in all 
his conversations upon this subject. 

Mr. W., now, would offer the testimony of another politi- 
cal opponent. He read an extract from a letter written by 
the Hon. James Buchanan, dated August 8, 1827: 


“] called upon General Jackson on the occasion which I 
have mentioned, solely as his friend, upon my own individ- 
ual responsibility, and not as the agent of Mr. Clay or any 
other person. I never have been the political friend of Mr. 
Clay since he became a candidate for the office of President, 
as you very well know. Until 1 saw General Jackson’s let- 
ter to Mr. Beverly ofthe 5th ultimo, and at the same time 
was informed by a letter from the editor of the United States 
Telegraph, that I was the person to whom he alluded, the 
conception never once entered my mind thut he believed me 
te have been the agent of Mr. Clay and his friends, or that I 
intended to propose terms of any kind jor them, or that he 
could have oo poe me capable of expressing an ‘opinion 
that it was right to fight such intriguers with their own 


ns.’ 
wethed authority from Mr. ay | or his friends te pro- 
— oar, terms to General Jackson in relation to their votes. 

lever make any such proposition: and I trust I 


would be as incapable of becoming a messenger upon such 
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an occasion, as it was known General Jackson would be to the present generation and rity would give that weight 
receive such a message.” it was entitled to. He would first read from letter to the 
It meese recollected (said Mr. W.) that this was the wit- aoe aaa after he had retired from the pres)- 
ness with whom this foul charge of slander and defamation ont : ae : 
had its origin. Gen. Secknen het repeated the slander on h Upon him (Mr. Clay) the foulert eS Se 
the testimony of Mr. Buchanan; and from him this individ- . — Long known and a ee ae tne 
ual, Carter Beverly, had received the charge which he had a ied both Houses of your national legisla a ieiiint 
made public." Cartér Beverly at that time had been an em] unrivalled speaker, and atthe same Une meters 
emy oi Clay; he had lived long enough to come to his ; —— ee : rs 
tenses. Belore his death, although he had slept over this |} Regotator for your interests in war and in peace, wih fo 
charge for years, perhaps in view of the grave, he hadbeen : : . itse ; stati 
ee. to aware justice to an ae — innocent man; Wwhie ie Nanemtoweh evehe coleruciiox sea stenae 
¢ had come out with his unqualified denial and refutation a ©: , hed ‘adi h earl : 
of the charge. And (said Mr. W., addressing the chairman upon him, but —- which be hes a pay = es ne} Me 
predict that, before you and some other gentlenen shalt {{ thymanner in which he decharged its duties. Preise 
ave descended to the tomb—when the violence of party ae Pa . citizens. } 
feelings shall have had time to subside, and party viinds bargain and corruption. ~y es eS 
shall have fallen from your eyes andthe eyes of otliers, and presence of our — . Thi aioe ef tention ta a 
all those prejudices which are calculated to delude and be- charge totally unfounded. ‘ith il ote ‘ie eanettean 
wilder the human mind, and lead to false conclusions, shall from me to him, and I seize f di P ae the obi. ate ~N 
have been dissipated,—you and others will write, declaring efferded. me by yout toler of ceecenagns s : 
the innocence of this man. Now hear what this dying man This distinguished patriot and statesman, (continued Mr 
said. Mr. W. read from a letter of Carter Beverly to Mr. W.,) on a more recent occasion, not having sought the op- 
Clay, as follows: portunity himself, but having been called ms oe = 
“It will be, no doubt, matter of some astonishment to you, —— — fall id @ commiltes, responded in this 
in receiving from me the present address. I will not preface angnge 58 ae ere or s =p 
it with any kind of apology, because, in doing it, I justify “I thank you, sir, for the opportunity you have given a 
my mind in the discharge of an act of conscience, and a du- of speaking of the great statesman who was associate 
ty that I feel the utmost pleasure in performing. with me in the administration of the general government, 
‘Although the time is quite far gone since I became, very at my earnest solicitation—who belongs not to Kentucky 
innocently, ieibumiandiel in circulating throughout the alone, but to the whole Union; and is not a an honor to 
country a very great attack on your character and virtue this State and this nation, but to mankind. 1 e ~~ ges to 
as agentleman, and certainly a very heavy one as a public which you refer, [ have, after my term of services f ac a 
man, I feel exceedingly desirous to relieve you, as far as | pired, and it was proper for me to speak, denied before . e 
can, from the slander, and my own feelings from the severe whole country; and | here reiterate and reafiirm — e- 
compunction that is within‘me, on having been, though nial; and as | expect shortly to appear before = a th, to 
neither directly nor indirectly your personal accuser, yet answer for the conduct of my whole life, shou al ose 
that ] was drawn directly into the representation of an at- charges have found their way to the throne of eternal jus- 
tack upon you. * * * * * . tice, | will, m the presence of Omnipotence, pronounce 
“I again say, that I am most thoroughly convinced that they false.” 
ze were most untruthtiully, and therefore unjustly, treated; Was that the language (asked Mr. W.) of a man declaring 
or I have never seen any evidence to substantiate at all the falsehood and ententh? Did it appear that a dectaration of 
charge. * . . a © , : * this character, if false, would be made by a man solemnly 
“CARTER BEVERLY.” appealing to that God in whose presence he was conscious 
Now, (Mr. W. continued,) while this old charge of slan- he was soon to appear, either for approbation a condem- 
der had been so fully refuted by the testimony of the very nation? What man is there in this country titel? as DOW 
enemies of Mr. Clay, they found it revived, not only in the to repeat this foul, this malicious, this branded libel? 
Richmond papers, but in every paper in this District claim- _ 
ing to be democratic or official. Mr. Ritchie had repeated NOTES. 
this charge, and the presidential organ here, ‘‘The Madiso- 
nian,” had copied it without any comment, save at the close Extract from Colonel Drayton's speech. 
“I will here, sir, (said Colonel Drayton) avail myself of 


the words, ‘True, oh King !” taking from Holy Writ this 
expression a it to the sanctioning of this most infa- the occasion to disclaim, on my part, in what I have said, 
” orin what I may hereafter say, all aliusion to individuals. 


mous and unfounded libel. Now, what had this man, the 
present executive, under whose eye and under whose hand Allusions of this nature may sometimes be unavoidable; it 

es sometimes be excusable, and sometimes even a = to 
ma , 
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this chetge was now being repeated, said, in other days, 
e them; but, unless under peculiar circumstances, 


when he had some little regard to truth and justice? Mr. W. ey 
should be avoided. Personality is not argument; nor is 


read from a letter of Mr. Tyler of the 14th February, 1827, 
as follows: manly to attack the character of those who are not pres- 
“In adverting to that letter, I shall content myself with ent to defend them. I will not say that I have not heard 
stating its substance; but if Mr. Clay shall see cause to reports injurious to some who are, and to some who are not, 
gratify the appetites of newspaper editors, he is at liberty now members of Congress, as connected with the late presi- 
to publish it. I shall have no cause to complain of it. It is dential election; but I know, sir, andI often painfully wit- 
then, perfectly true that I wrote to Mr. Clay inthe spring of nessed the effects of party feelings, even upon the virtuous 
and enlightened. The representations of those who are 


1825. It is also true that I approved of his course growing 
out of the presidential election, and concurred with him under such an influence, must be cautiously received. 
most emphatically in the result of his vote. It is equally They cannot refrain from mingling their sions with 
so, that esteemed Mr Adams as decidedly better qualified their judgments; th@} disappointments with their state- 
for the presidency than Gen. Jackson, and that I would have ments; and it has always been my habit to believe slowly 
voted for him after Mr. Crawford’s chance of success was and reluctantly, that any one who has been long distin- 
over. To this effect | wrote to Mr. Clay in terms of per- guished for high-mindedness and talent, and who long 
fect frankness. * * “* * * Orisit because I do not enjoyed the confidence of his country, would descend so low 
believe Henry Clay, along with she western delegation who as to barter away the jewel, reputation, for the paltry emol- 
sided with him. to have been bought and sold, for which, if uments, or the transient honors of office.”—See 2 vol. Con- 
guilty, he and they deserve to be gibbeted, that I am there- gressional Register, pp. 15, 61. 

fore bound to support an administration which may oppose Osvicues Benp, Ruszell co., Aia., 

May 26, !R4. 


all my convictions of proper policy?” 
Dear str: I have had the honor to receive your favor of 


Now, he asked his colleague, as a candid and fair man, 
the 17th instant. There is nothing in the nature of a 


whilst he was permitting garbled statements of the testimo- 
ny taken in the Kentucky legislature in the investigation of communication which requires an apology for your s- 


this foul charge of bargain and sale, why it was that he had 
suppressed the testimony of Jepthah Dudley, one of his 
own political friends?) And why he had suppressed various 
depositions that had been elicited in vindication of the 
character of this man? Here was testimony, and testimony 
of his colleague’s own partieular friends, which it would 
make him blush to read, and then to read his own remarks 
on the subject. 

Mr. W. had done with the testimony of Mr. Clay’s politi- 
cal enemies, and he thought that any set of men, that any 
tribunal, would be compelled, from this evidence, to pro- 
nounce him innocent of this foul charge. 

He would now read the testimony of some distinguished 
gentlemen, who alone could speak, because they had been 
part and parcel—one or two of them—of the transaction 
itself; and he would submit their testimony, making all due 
allowance for men speaking of affairs in which they them- 
selves had been participators. Before he presented this 

roof, he wouldread a short extract from a distinguished 
oreigner, whose testimony could not be questioned by any 
man on this floor; who had no interest under heaven, either 
in vindicating or in condemning this man. He would read 
from the statement of General Lafayette: 

“My remembrance concurs with your own on this point: 
that in the latter end of December, either before or after my 
visit to Annapolis, you being out of the presidential candida- 
ture, andafter having expressed my above mentioned motives 
of forbearance, I, by way of confidentiai exception, allowed 
myself to put a simple, unqualified question respecting your 
electioneering guess and your intended vote. Your answer 
was, that in your opinion, the actual state of health of Mr. 
Crawford had limited the contest to a choice between Mr. 
Adams and General Jackson; that a claim founded on mili- 
tary achievements did not meet your preference, and that 
you had concluded to vote for Mr. Adams.” 


He would now offer the testimony of the distinguished 
gentleman from Massachusetts, [Mr. Apams,] who had been 
@ part and parcel in the transaction, and to whose testimony 


ing me. 

fl had in my possession such a letter from General Jack- 
son, as has been most erroneously supposed,.! should under 
his very emphatic card of the 3d instant, inthe Nashville 
Union, have felt myself released from all reserve as to its 
publication. You will have perceived, ere this reaches 
you, from my reply to that gentleman, that he never, in the 
confidence which once subssted between us, transmitted 
me such a on ; 

indeed, ave frequently fheard him express opinions 
altogether at variance with the alleged retraction. Hia be- 
lief, and that generally of the party to which I was then at- 
tached, I did not share, in reference to the charge of “bar- 
gain and corruption,” which, in 1825, was so freely prefer- 
red against Mr. Clay and Mr. Adams, and which c tuted 
the electioneering staple of our party; during the four years’ 
war which ended in our triumph, in 1829. , 

It would, in my humble Ler have deen an act of 
supererogation on the part of Mr. Clay, to have made a bar- 
gain for what, by the force and gravity of political causes 
and geographical considerations, was inevitable, without 
either his crime or his ipation—an offer of a seat 
in Mr. Adams’s cabinet. In accepting it, I have always 
understood he acted in conformity with the advice of 
some of the most infinential anges _of Mr. Craw- 
ford, whose friends then occupied a ition of neutral- 
ity between the two great parties of General Jackson 
and Mr. Adams, although 7 soon after, it is true, 
beame belligerents on our side. | sincerely believe that Mr. 
Clay’s acceptance of the office, that subjected him to such 
obloquy, was the result ofa sense of the duty which he 
owed to the country, to aid by his counsels, him whom he 
had assisted to ‘place in power. He certainly relinquished, 
for the department of —_— in the House of -Rep- 
resentatives, far more desirable, and of more influence and 
authority, which was much better <— to the peculiar 
and transcendant vein of his signal ability for distinction in 
@ popular assembly. 
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w that this view of the case runs counter to the 
options of my old chief. (who, if he puts himself at the 
head of the annexation movement, will be my chief again,) 
and to thoxe of many esteemed friends, with whom | was 
proudly aud victoriously associated in the struggle of 1828 
and 29. But they must pardon me for adhering to opinions 
(however valucless) long since entertained and frequently 
expressed. And now, whenl have no sort of connection 
with any party in the country, (except on one isolated 
question, associated, as 1 believe, with the best interests of 
the whole Union, and the vital security of the South,) 1 
hope I may be allowed, without any impeachment of my 
own motives, end certainly with no adhesion, either ex- 
pressed or implied, to the politics of Mr. Clay, to do jus- 
tice, as far as my humble opinions can afford it, to his 
public reputation and his unsullied personal honor. 

I reman, dear sir, with esteem, very respectfully, your 
obedient servant, 
J. HAMILTON. 

Hon. Jous Write, House of Representatives. 

A resolution relating to certain resolutions adopted by the 
general assembly of the State of Tennessee at the session 
of 1827, condemnatory of John Q. Adams and Henry Clay, 
referred to in said resolutions: 


Resolved by the General Assembly of the State of Tennessee, 
That so ele of the proceedings adopted by the legislature 
of Tennessee in 1827, av sustains the allegations, either ex- 
pressed or implied of an improper and corrupt combination, 
or, asit has been more generally denominated, “corrup- 
tion, bargain, and intrigue,” between John Q. Adams and 
Henry C “y. is, in the opinion of this general assembly, un- 
supported y proof, and not believed. 
Adopted, January 27, 1944. 
D. L. BARRINGER, 
Speaker of the House of Representatives. 
J.M. ANDERSON, 
Speaker of the Senate. 
A true copy: 
jxo. 8. Youna, Secretary of State 


REMARKS OF MR. BUCHANAN, 
OF PENNSYLVANIA, 
In Senate, June 11, 1844—Against the bill reported 
by Mr Evans, of Maine, from the Commitiee on 


Finance, ‘‘to provide for the remission of duties 
on railroad iron in certain cases.” 


Mr. BUCHANAN said: 

He had been greatly astonished, both at the 
character of this bill and the quarter from which it 
proceeded. That the chairman of the Committee 
on Finance, [Mr. Evans,] who had reported the 
tariff act of 1842, and sustained it throughout with 
distinguished ability, should now attempt to with- 
draw the protection which it afforded to the great 
iron interest of the country, was indeed wonderful; 
nay, amazing. Why this change? Was it because 
the senator, having already secured all the protec- 
tion which he desired for the manufactures peculiar 
to New England, thought he might, with safety, 
turn round and relieve his consgjpents from the pay- 
ment of duties on the great sffple manufacture of 
other States of the Union? His bill proved that he 
was prepared to crush the vast iron interest of Penn- 
sylvania, Maryland, and New Jersey, for the benefit 
of railroad companies; but a bill so unequal and un- 
just should never ee whilst he (Mr. B.) enter- 
tained any hope of resisting it successfully. 

lam glad (said Mr. B.) to perceive that I now 
have the undivided attention of the Senatep and if 
they will continue to accord it to me fora few min- 
utes, I think I can demonstrate, to their satisfaction, 
that this bill ought never to become a law. 

And, in the first place, I lay down the proposition 
broadly, that the burdens of this government ought 
to be borne, in equal proportion, by all the citizens 
of the country. Special privileges are odious to a 
republican people. Equality is the highest equity 
and justice. To exempt one man, or class of men, 
from taxes which you impose upon the rest of your 
fellow-citizens, is to war against the very spirit and 
genius of our government. In the eyesof the law, 
all men ought to be equal. Now, what does this 
bill propose? Whilst all other citizens of the coun- 
try, under your general law, are compelled to pay a 
duty of $25 per ton on the rolled iron which 
they consume, this bill exempts railroad companies 
from the payment of azy duty whatever on the iron 
rails employed by them in the construction of their 
roads, I ask senators, whether friendly or hostile 
to a tariff, if by their votes they can sanction such an 
odious discrimination? But this is not all. What- 
ever may be the amount of taxes released to these 
companies under the present bill, the very same 
amount must be raised to supply the deficiency thus 
created in your treasury, by additional taxes upon 
the hard earnings of the other citizens of the coun- 
try. You thus render them tributary to these char- 
tered monopolies. Such privileges, granted in 
abridgment of common right, must, from their 
very nature, be at the expense of the rest of the com- 
munity, 
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Now, sir, I am no enemy to railroad companies. 
Far, very far from it. On the contrary, I am their 
friend. They have done much good to the coun- 
try, and deserve the gratitude of the people. All I 
desire is, that they shall stand upon the same foot- 
ing with other highly meritorious interests, and not 
arrogate to themselves special privileges. The ship- 
builder, who constructs the vessel destined to carry 
our productions over the world, uses much iron in 
this great national manufacture. Might he not, with 
equal or greater propriety, ask exemption from du- 
ty on the iron which he thus employs? He might 
say, “American vessels engaged in foreign trade 
have to enter into competition, upon the ocean, with 
the vessels of all other nations; and therefore it is 
the policy of the government that they should be 
built at as cheapa rate as possible. Relieve us, 
then, from the duty. Railroad companies have 
not to contend against any such compeution; they 
enjoy a monopoly of the domestic travel and trade; 
and therefore the ship-builder ought to possess at 
least equal, if not greater privileges.” Our uncom- 
plaining fermers, who pay their taxes without a 
murmur, might with equal justice ask an exemption 
from duties on the iron used in their ploughs and 
other agricultural implements. But neither the 
ship-builder, the farmer, nor the mechanic, has ever 
thought of asking such privileges from Congress. 
Such a demand could only have been made by cor- 
porations. 

And what, sir, is the chief and prominent reason 
which these railroad companies present for asking 
this exemption from duty? They most earnestly 
insist, because such companies had enjoyed this priv- 
ilege for eleven years, previous to March, 1843, that 
therefore they ought to continue in its enjoyment. 
By this argument, an exclusive privilege, once 
granted, can never be arrested, and becomes perpetu- 
al. No matter what may be the abuse, it must con- 
tinue forever. 

But here let us briefly review our past legislation 
upon this subject. 

In May, 1830, the duty on railroad iron was re- 
duced to 25 per cent. ad valorem; and by the act of 
the 14th July, 1832, it was abolished altogether in 
favor of States and incorporated companies, pro- 
vided the iron should be laid down upon their reads 
within three years after its importation. Thus stood 
the law until the passage of the act of 11th Septem- 
ber, 1841, which imposed a duty of 20 per cent. ad 
valorem on railroad iron; but provided that the act 
should not affect such iron if imported and laid 
down prior to the 3d March, 1843, “on any rail 
or inclined planes of which the construction has 
been already commenced, and which shall be neces- 
sary to complete the same. Thus, sir, you will 
perceive that when Congress determined that rail- 
road companies ought no longer to enjoy a privilege 
denied to all other classes of the community, we 
were yet still so indulgent as to continue this priv- 
ilege during a period of eighteen months; and with 
this, in all conscience, they ought to have 
been satisfied. When, during the progress of that 
bill, on the 30th August, 1841, 1 moved to subject 
all railroad iron imported after its passage, to the 
payment of duty, this motion was earnestly and 
ably resisted by the senator from Georgia, (Mr. 
Berrien.} We then had an informal understand- 
ing on the subject, which the Senate sanctioned; and 
the 3d day of March, 1843, was fixed as the last 
day on which this iron should be imported free of 
duty. Ithen hoped that the question was finally 
settled; but my hopes were vain. 

Whilst the tariff of 1842 was before the Senate, 
another effort was made by the senator from Geor- 
gia, [Mr. Berrien} to extend the time, during a pe- 
riod of three years, for the importation of iron free 
of duty; but after debate, his proposition was nega- 
tived by a majority of more than two to one; and 
thus the 3d March, 1843, was again established as 
the last day on which this iron should be imported 
free of duty. Nothing discouraged, however, 
these companies, at the very next session of Con- 
gress, renewed their application, and succeded in 
obtaining a report in their favor, from the Com- 
mittee on Finance. That committee, by their 
chairman, [Mr. Evans,] on the 3d February, 1843, 
reported a bill (which was never acted upon) for the 
remission of duties on railroad iron. This bill 
was modest in its demands, compared with the bill 
now before us. It did not propose to remit the du- 
ties on any railroad iron imported since the 3d 
March, 1843-—and in this respect it confirmed the 
two previous decisions of the Senate—but it merely 
extended to these companies the vrivilege of laying 
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down their iron, which had been imported previous 


to that date, until the Ist December, 1844: and if 
this were done, it relieved them from the duties. 
Besides, it was confined to railroads which had 
been commenced previous to September, 1841, and 
to the iron necessary for their completion. 

That bill contained one most important provision 
for the security of the public treasury, which has 
been entirely omitted from the present bill. We all 
know the enormous prices which have been de- 
manded by these companies for transporting the 
mail. In this respect they are perfect monopolies. 
The Postmaster General must accede to their 
terms. He has no other alternative but that of 
returning to mail stages, which would not be en- 
dured by the public. The bill of 1843, therefore, 
most wisely provided against this extortion. Un- 
der it, the companies receiving its benefits, if they 
could not agree with the Postmaster General upon 
the compensation for carrying the mail, were bound 
to refer the question to uldeaion. I ask the Sena- 
tor from Maine, why, in the present bill, he has 
abandoned this excellent regulation? Surely our 
experience ought to have taught us that such a 
provision is indispensably necessary to prevent ex- 
tortion. 

Disregarding the two solemn decisions of the 
Senate, to which I have referred, the present 
bill, as reported, granted to these companies 
the privilege of importing railroad iron free of duty, 
during the period of five years from its passage; and 
after this period, three years longer were allowed to 
lay down the iron thus imported. It embraced all 
railroads, whether old or new; and even those 
which had already once enjoyed this privilege, 
might enjoy it a second time. It is true that 
the Senator from Maine has since amended the 
bill so as to limit the privilege of importation to 
two, instead of five years; but it still allows 
three years, after the two years shall have expired, 
to lay down the rails. And again, it has been so 
amended by him, that a railroad company desiring 
to enjoy the privilege for a second time of importing 
their iron free of duty, must pay into the treasury, 
upon the old iron removed from their road, the duty 
paid by law on old or scrap iron. This duty is $10 
per ton, while the duty on railroad iron, under the 
act of 1842, is $25. ‘Thus, these companies, under 
the amended bill, would derive a benefit of $15 per 
ton on their new rails, after having imported the old 
ones free from duty altogether. 

And what amount of duties, sir, do you suppose 
we have femitted on railroad iron between the first 
day of January, 1832, and the first day of March, 
1843? According to the official documents now be- 
fore me, the aggregate sum is $5,989,991 94—in 
round numbers, say six millions of dollars; which 
amount has been necessarily supplied by taxes on 
the rest of the community. The farmer, the ship- 
builder, and the mechanic, have not only paid the 
duty on their iron, from which railroad companies 
have been exempted, but they have been compelled, 
by the payment of increased taxes on other articles 
of consumption, to make up~the deficiency in the 
treasury thus created. 

Suppose we had been asked to appropriate half a 
million a year, for eleven years, out of the public 
treasury, to the construction of railroads: how many 
votes would such a proposition have received? And 
yet several of the senators who deny the constitu- 
tional power to make appropriations to internal im- 
provements, are the most ardent friends of the pres- 
ent bill. Iask, what is the difference, either in fact 
or in principle, between relieving these companies 
from the payment of this amount of duties in the 
first instance, and appropriating the ‘same amount 
for their use after it has been received? For my 
own part, if I were compelled to choose between 
the two alternatives, I should greatly prefer a direct 
appropriation out of the treasury. The world 
would then know what we had given; and the man- 
ufacturing interests of the country would not be in- 
jured by our donation. ; 

These companies, so far from being satisfied with 
the past munifience of the government towards 
them, rely upon this as the foundation on which to 
rest their hopes of obtaining more. They are never 
discouraged by defeat. ey always return to the 
charge, increasing their demands on each successive 
application to Congress. I confess that I dread their 
combined power and influence. There are now fif- 


teen of these erful companies before 
asking for a vemiaeioe of the duties on iste 


Their roads are ramified throughout a large extent 


of the Union, and the stockholders are men of in- 
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fluence and character. The North, the South, the 
East and the West are thus combined in an effort to 
repeal the tariff of 1842, so far as the great manu- 
facturing interest of Pennsylvania is concerned; and 
it is extremely doubtful whether we can make asuc- 
cessful resistance. They urge that as all the rail- 
road companies then in existence had enjoyed an 
exemption from duty for eleven years, equal justice 
requires that the same exemption should be extend- 
ed to those which have since come into existence 
and have not enjoyed the same benefits. Should 
this principle prevail, the privilege can never end. 
Indeed, the argument would become stronger, and 
stronger, as the number of companies increase to 
which you might extend the privilege, until at last 
it would be irresistible. In full view of all the con- 
siderations belonging to the subject, Congress, in 
September, 1841, determined that no railroad iron 
should be imported free of duty after the 3d March, 
1843; and this determination was afterwards con- 
firmed by the tariff act of August, 1842. They thus 
gave all concerned fair notice that, during the period 
of eighteen months, they might make as heavy free 
importations as they pleased; but that after this 
such importations should cease. These companies 
doubtless availed themsclv:s of this extension of 
their license; and then they ought to have been con- 
tent. If you will now reverse the two solemn deci- 
sions which have been already made, and grant them 
two more years from the passage of the present bill 
to make free importations, and at the end of this pe- 
riod three years longer to lay down their rails, you 
can never afterwards impose any limit on your- 
selves. So many companies will then have enjoyed 
the privilege, that you will scarcely be able to deny 
it to those who may come after. 

In the face of all these facts, none but incorpo- 
rated companies would have still persisted in de- 
manding this exemption from the common burdens 
borne by the rest of the community. These com- 
panies, now banded together to accomplish a com- 
mon object, and confident in their own power, seem 
determined to extort this privilege from Congress. 
They will persist, as they have already persisted, 
from year to year, in urging their claim with the 
same ardor as if they really believed themselves en- 
titled to stand above the rest of the community. If 
you defeat them at this session, they will be here 
In greater force than ever at the commencement of 
the next. Their importunity will never cease whilst 
the least hope of success shall remain; and we have 
learned from our experience that they have both the 
ability and the will to select shrewd and skilful 
agents to accomplish their purposes before Con- 

ress. 

‘ Thus, sir, I think I have demonstrated that even 
if the duty on railroad iron were a mere revenue 
duty—even if not a pound of the article had ever 
been or could be manufactured in the United States, 
equal — requires that it should pay the same 
rate of duty with other iron. I shall proceed now to 
consider the question as connected with the great 
protective policy of the country. 

It will be admitted by all that if there be any arti- 
cle which deserves ineidental protection, this article is 
iron. It is necéssary to our defence in war, and to 
our independence in aes Nature, with a bounti- 
ful hand, has spread the ore over many States of 
the Union, and, by its side, in several localities, has 
placed anthracite and bituminous coal in the greatest 
abundance: as if to tempt man to engage in the man- 
ufacture. Wherever iron works exist, they create 
a great demand both for labor and agricultural pro- 
ductions. Without entering upon the argument at 
length, surely none will deny that the vast capital 
already employed in these establishments ought to 
be preserved from destruction; and that ay ought 
not to be suffered to sink under the weight of foreign 
competition. Such has long been the policy of the 
government. Even under the act of 1816, which 
all parties have approved, rolled iron was subjected 
toa duty of $30 per ton—five dollars higher than 
the present duty. 

But it has Casis asserted by the senator from 
Maine, that railroad iron has not been, and cannot 
be, manufactured in the United States, even at the 

t prices, with the duty included; and, there- 

‘ore, that to admit it free of duty will not injure the 
iron manufacturers. But, why has not this iron been 
manufactured in our country? Is it for want of 


capital, skill, or enterprise? Surely this will not be 
contended. There is no mystery in the manufac- 


ture of railroad iron. It is a very simple process. 
We are informed by Mr. Oakley, of 1 New Jer- 
sey Iron company, that “here is no difficulty in 
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making railway iron, much less than in making 
many other kinds that have long been produced in 
this country.” All that [ have ever read or heard 
upon the subject, corroborates the truth of this as- 
sertion. Why, then, has it not been manufactured? 
Simply, because, during the period of more than 
eleven years previous to the 3d March, 1843, it was 
imported free of duty; and ever since the passage of 
the act of September, 1841, there has been one con- 
tinued struggle by the railroad companies, again to 
make it a free article. All will admit that so long as 
it was imported free of duty from England, it could 
not be manufactured in this country. 
tor from Maine asks why has it not been manufac- 
tured since the present duty was imposed? I an- 
swer, simply because there is no security that it 
will not speedily again be made a free article. Let 
the railroad companies cease from agitating this 
question; let them quietly submit to the existing 
tariff; let itonce be established that railroad iron 
shall pay the same rate of duties with other rolled 
iron; and we shall soon have an abundant sup- 
ply ofthe domestic article. This conclusively ap- 
pears from the letter of the committee ‘‘appoint- 
ed at a meeting of the iron and coal trade in 
Philadelphia,” to the senator from Maine himself. 
Mr. Earp, the president of the Lehigh Crane 
Iron company, declares “that, under the existing 
tariff, railway iron can be produced in this 
country at the present rate of import, (say fifty-five 
dollars per ton.) We have no hesitation in saying 
that, with a satisfactory assurance of a continuance 
of the present duty, that article would, in a short 
time, be extensively made in this country; and, 
with such assurance, we are prepared at once to put up 
a rolling mill and make contracts for the T or edge 
rail at the price above stated.” Mr. Oakley, of the 
New Jersey Iron Company, makes a similar state- 
ment, but says it can be furnished in large quanti- 
ties for less than $55 per ton. This company, he 
asserts, “would be glad to enter into contract with 
responsible parties if the quantity required should 
be sufficient to justify the oudlay and preparation, at 
much less than the above price. An offer of $50 
per ton would be entertained. 1 have no doubt that, 
should the present duty be continued, it will be 
furnished in less than five years by our own manu- 
fucturers for $40 per ton.” Mr. Oakley also in- 
forms us that this company “have already procured 
all the drawings and other information necessary to 
the erection of the most perfect machinery for 
making railway iron; and when it shail be ascer- 
tained that the present Congress will not reduce the 
duty, we intend to prepare such machinery.” We 
further learn from the senator from Maryland, 
[Mr. Merrick, | that the Mount Savage Iron Works, 
in his State, are now actually engaged in the manu- 
facture of railroad iron, and are ready and willing 
to make contracts with railroad companies for its 
sale and delivery. And here I might advert to the 
fact, that railroad iron was manufactured some years 
ago at the Great Western Iron Works, on the Alle- 
ghany river, in Pennsylvania. Governor Morrow, 
of Ohio, informed me that he had purchased three 
hnndred tons of such iron from these works, at 
fifty dollars per ton, (according to my recollection,) 
for a railroad company of which he was the presi- 
dent, and expressed himself entirely satisfied with 
the quality of the article. 

But I admit that the senator from Maine, so long 
as he sha'l urge the repeal of the existing duties on 
railroad iron, will most probably preserve for him- 
self the argument that little, if any, such iron is man- 
ufactured in the country. Who would change his 
pursuits, divert his capital from other objects, and 
expend large sums in preparing to manufacture rail- 
road iron, whilst the very friends of the tariff are in- 
cessantly struggling to repeal the present duty? Per- 
manence and certainty in your system are necessar 
to attract both capital and confidence; and while it 
remains doubtful whether these railroad companies 
shall not triumph over the tariff policy, there will be 
no large investment of capital in the business. 

Thus it is clear, that if railroad iron has not been ex- 
tensively manufactured in this county, it is solely be- 
cause it has not heretofore received that incidental 
protection which other rolled iron has enjoyed. It 
is a little too much fr human patience to be inform- 
ed by the railroad companies that we have not man- 
ufactured, and cannot manufacture railroad iron, 
when the Bs yy =sg rivilege which they themselves 
had enjoyed for eleven years, and their perpetual 
struggles ever since to obtain its resteration, are the 
only causes why this branch of manufactures is not 
now in as flourishing a condition as any other, 
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I confess, sir, that I have a little American fevling 
on this subject. Asan American citizen, 1 cannot 
brook the idea that we shall be dependent upon 
Great Britain for the very materials necessary to 
construct the roads on which we travel. Surely 
American railroads onght to be constructed of Amer 
ican iron , when'this effect can, as it will be, pro- 
duced, by imposing the same duty on railroad iren 
as on all other iron of a similar character. 

The senator from Maine contends that the con- 
struction of railroads is a most important and use- 
ful domestic manufacture, and ought to be encour- 
aged. No man will deny the truth of this propo- 
sition. But in what manner enconraged? Mt the 
expense of the tariff policy? He certainly will not 
say so. Tron is the raw material used in the con- 
struction of these roads, as wool is the raw material 
employed in the manufacture of woollen cloth. You 
may contend, with equal propriety, that wool ought 
to be admitted free of duty, notwithstanding it 
might prejudice our wool growers, as that railroad 
iron should be thus admitted to the injury of our 
iron manufacturers, The truth is, that this ques- 
tion involves the whole principle of protection. 
The system must stand or fall together; and you 
must equally protect the raw material, if it be a do- 
mestic production, and the manufactured article, or 
you will excite an intense war among the friends of 
the tariff, which must soon destroy it altogether. 
You cannot exclude iron from its operation without 
dealing it a deadly blow. 

The senator has informed us that the British man- 
ufacturers have derived great benefits from the hot- 
blast, and that they now have on hand ‘one full 
year’s supply for all the railroads in the world,” 
which they can furnish at a reduced price. Admit- 
ting this to be the fact: what does it prove? Why, 
sir, this is the very mode by which they have al- 
ways attempted to crush American mannfactures, 
and this has furnished a principal argument in favor 
of incidental protection. The English sell all they 
can to other foreign nations, and then send the sur- 
plus to us to glut our markets, and ruin our manu- 
factures. This fact, instead of benefiting the sena- 
tor, furnishes a strong argument against repealing 
the existing duty. 

But will the continuance of the present duty exer- 
cise any perceptible influence in ren the con- 
struction of railroads? I humbly apprehend not, 
even upon the senator’s own showing. According 
to his estimate, the whole amount of duty under the 
present law, on the rails necessary for one mile of 
such a road, is $2,250. This is so small a sum in 
propoition to the entire cost of the road, that it will 
deter no company in the country from prosecuting 
their work. 

In conclusion, I desire to call your attention to 
one important consideration. ‘The present railroad 
companies rest their claim chiefly upon the argu- 
ment that they are entitled to the same privileges 
which the older companies have already enjoyed. 
But even after the present companies shall have 
paid the duties under the existing Jaw, they will 
obtain their iron at as cheap a rate as the older com- 
panies, who imported it free of duty. This im- 
portant admission has been made on the first page of 
the letter from the President of the Boston and 
Fitchburg Railway company, to the senator from 
Maine. By a reference to the prices current of this 
article in Wales, for a number of years past, it will 
be seen that up till near the time when we im- 
posed a duty on railroad iron in September, 1841, 
the price varied from fifty-five to sixty dollars per 
ton. Since that time the price has fallen to ¢24 per 
ton, at which the Fitchburg company purchased their 
rails. Thus it appears that this company, which is 
one of the most earnest and persevering petitioners 
before Congress, will pay but $49 per ton, including 
the duty; whereas, if they had purchased their iron 
in 1840, it would have cost them, without the duty, 
nearly aixty dollars per ton. They have been ben- 
efited in more respects than one, not injured by the 
delay. Greatimprovements have been made in the 
construction of railways, and their cost has been 
much reduced since the earlier companies have com- 
pleted their roads. Of ail these advantages, the 
works at present in progress will avail themselves. 

By the advices from England, as we are in- 
formed by the senator from New Jersey, {Mr. 
Miter,} the price of railroad iron has risen to 
£6 10s, or $32 per ton; and surely none will den 
that it can now be manufactured in this county at a 
awa than this price with the present duty 
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subject well worthy of serious consideration. Whilst 
railroad iron came to us free of duty, the price re- 
mained ~~ Great Britain. In January, 1840, 
its cost in Wales was £1) 15s. sterling, or $58 per 
ten. In May, 1842, after a duty of 20 per cent. had 
been imposed, it sunk to £7 sterling, or $35 per ton; 
and in August, 1843, one year after the duty of 
$25 per ton had been imposed, it reached it lowest 
price of $24 per ton, at which the Fitehburg com- 
pany purchased. Do not these facts furnish'a strong 
argument against the repeal of the present duty? 
Make the article once more duty free—in this man- 
ner afford the British manufacturers a security that 
they shall enjoy the exclusive possession of our 
market—and will they not again raise the price to 
$58 per ton, the standard of 1840? Our railroad 
companies would then be compelled to pay a higher 
price for the article than they do at present; whilst 
the treasury would lose the whole amount of the du- 
ties. We have been informed that the great iron 
masters of England act in concert, and control prices 
at their quarterly meetings; ‘‘and so absolute 1s this 
control, that every manufacturer must be governed 
by it, and is compelled to blow out his furnace,” if 
necessary, to prevent an over-production. These 
facts go far to establish the principle which all our 
experience sanctions, that increased duties fall, in a 
great degree, upon the foreign producer, rather than 
the domestic consumer. 

Then, sir, whether we desire to impose fair and 
equal taxes upon all classes of our fellow-citizens, or 
to preserve the policy of incidental protection unim- 
aired, we ought to negative this bill, and thus do 
justice both to the public treasury and the great iron 
interest of the country. I confess that I feel a deep 
solicitude in its fate, as it would seem to have been 
chiefly aimed at the great staple manufacture of 
Pennsylvania. 


NOTE. 

The bill was then, on the 11th June, 1844, negatived, by a 
vote of 30 to 16; but, immediately thereafter, a motion was 
made to reconsider the vote, which prevailed, by a vote of 
19 to 16, onthe I4th June, in consequence of suggestions 
made by Mr. Berrien and Mr. Fvans that they week move 
amendments to the bill which would render it more accept- 
able. Mr. Berrien then moved an amendment, the effect of 
which was to limit the free importation of railroad iron to 
such iron as had been already imported, or should be on 
board ship for importation before the passage of the act. 
This proposition was resisted by Mr. Buchanan and others, 
upon the principle that, if the duties should be remitted on 
railroad iron imported since the 8d March, 1843, and if the 
solemn and repeated decisions of Congress, fixing this as 
the last day for such free importations, should be reversed, 
then there could be no security hereafter for the iron inter- 
est of the country. The door, once opened, could not be 
closed. 

“Mr. Allen said he perceived that there was no end to this 
business of corporation avarice, upon which the whole le- 
gislation of Congress was to be thrown away, to the utter 
neglect of the business pf the country. To get rid of these 
mercenary corporation contests, he moved to lay the whole 
subject on the table, and called for the yeas and nays;” but 
his motion was negatived, by a yote of 21 to 22. Finally, 
after a long debate, and repeated motions, late at night, on 
the Lith June, 1844, Mr. Allen moved that the further con- 
sideration of the bill be postponed to the first Monday in 
December next; and it was determined in the aflirmative, by 
a vote of yeas 21, nays 20. 

Those who voted in the affirmative are— 

Messrs. Allen, Atherton, Barrow, Bates, Bayard, Benton, 
Buchanan, Choate, Dayton, Fairfield, Haywood, Hunting- 
ton, Mangum, Merrick, Miller, Morehead, Pearce, Sturgeon, 
Tappan, Walker, Woodbury. 

hose who voted in the negative are— 

Messrs. Archer, Bagby, Berrien, Colquitt, Evans, Fulton, 
Hannegan, Headerson, Huger, Jarnagin, Lewis, McDuffie, 
Phelps, Porter, Sevier, Simmons, Tallmadge, White, Wood- 
bridge, Wright 





IN EXECUTIVE SESSION. 
SPEECH OF MR. JARNAGIN, 


OF TENNESSFE, 
In Senate, June 6, 1814.—On the treaty for the annexation of 
Texas, 


The treaty-annexing Texas to the United States, and also 
the resolutions oflered by the senater from Missouri, 
(Mr. Benron,] on that subject, being under consideration— 


Mr. JARNAGIN said: | will ask the indulgence of the 
Senate while I submit the reasons which have Jetermined 
me to vote against the treaty now umder discussion. Upon 
this subject, the first question to us, beyond all doubt, in 
magnitude as in sacredness, is the constitutionality of the 
act proposed to be done under the authority of the treaty- 
making power. For, afterall, the rules of mere national 
law are often violated with impunity for the sake of policy, 
personal interest, and national aggrandizement. We did 
not establish that code: it is, in many points, unsettied; 
in others, we have refused to conform to it: but we ave in- 
extricably hound, by direct faith, to the principles we have 
deliberately set up for our guides at home and abroad. By 
common uvowal, no temporary good, however desirable in 
itself, can compensate a direct violation of the constitution; 


for the latter extends over the whole future, and breaks 
down every security to us as a people. 

The constitution has gven, and could give, no such au- 
thority as that now assumed by the treaty-making power. 
It is a strictly extra and ultra-constitutional one; tor a con- 
stitution is an agreement between the parties to it. If it is 
that of a single society, then the parties are the body of its 
citizens. If it is a compact between several societies, form- 
ing by it a federative league, it is these separately who 
make the parties to it. In either case, to introduce or ex- 
clude a member cannot be within the scope of the compact; 
because it would vary the parties, and so terminate the 
agreement. The terms of the instrument itself could in no 
manner bestow a power a to this condition, inherent 
in the contract itself, and incapable of being excluded from 
it. Legally to alter these, the special assent of each party 
must precede the act. If done arbitrarily, without that as- 
sent, the act, though void in itseif, may be rendered subse- 
quently valid by the direct consent or the acquiescence of 
the original parties, who would thus, with the new member, 
form a new league, upon the terms of the old; but, this 
done, it would be preciscly as before, The fact just 
accomplished would only reinstate the same indefeasibl 
conditions between new parties. It would bestow, no 
matter how often repeated, no power among the parties to 
act otherwise, as to a new change of those parties, than by 
the — assent of each to that change, to be given by the 
people themselves, according to the form they may pre- 
scribe. No act ofthis sort could, therefore, confer a power, 
or constitute a precedent. This is the true answer to the 
alleged precedent of our acquisition of Louisiana and Flori- 
da, which are now properly a part of the United States, upon 
the principles just aeclares. . 

But even upon less comprehensive grounds, these two 
facts confer no authority. Mr. Jefferson, the author, (it 
may be said,) because the originator of both, avowed the 
one which he himself accomplished, to be unequivocally be- 
yond the powers of this government by treaty, and urged 
that, to make it valid, the nation und ratify it by a con- 
Stitutional act, thereby getting the consent of the people, 
and not alone that of the President and Senate. He ob- 
viously proposed, however, only a special confirmation, not 
the embodiment of any general provision, or future rule or 
precedent, for the treaty-making power. Those acts, then, 
were done in contemplation of a constitutional ratification, 
held by the author himself necessary to legalize them; and 
that ratification has been neglected. If, then, reserted to 
as precedents, it is directly in the face of his authority, as 
they never were rendered constitutional, as he thought they 
would hu, to be rendered, but became valid by acquies- 
cence. Besides, he wished to make of them special cases, 
legitimatize|| by a subsequent consent, to cure a past 
wrong, notto give a future or further authority. The act 
thus avowed hy its very authors unconstitutional, and 
held ever since by the world to be so, is surely the very 
last that can be erected into a constitutional precedent, and 
cannot be urged with propriety by those who now attempt 
to avail themselves of it; for we have in our history many 
cases of acts done as constitutional, to which, as prece- 
dents, all authority is denied by them, and yet they here at- 
tempt to make a decisive precedent of that which no man 
ever took to be constitutional at all. 

The force of these reasons, even ss stated in a far less con- 
clusive form, is confess-d by the many evasive methods 
taken to avoid them—this juggling of calling it ‘“reannexa- 
tion,” or that of pleading a political necessity, purely fic- 
titious, or some pretended engagement contracted, or right 
obtained by our having recognised the independence of 
Texas, or the sleight-of-haad trick of bringing her in as 
a territory, not a State, by one branch of the govern- 
ment alone. These grounds convey aot only no 
slight avowal of the absence of any solid form of 
doing the thing but by a resort to the people of their repre- 
sentatives, but are subversive of all constitutional restraint, 
call in for their instruments all sorts of violations of domes- 
tic and foreign obligations, remit forthe purpose unbounded 
ee to the executive; and are in many particulars direct- 

y in conflict with cach other, or with the motives or excuses 
alleged in behaif of other points in this scheme. We will 
examine them in their order. ‘ 

The term “‘re-annexation” is meant to convey the idea that 
we have, some how or other, a subsisting right to the coun- 
try of Texas; so that, not being a foreign one, it can be 
legally incorporated in our government. It is easy to see 
that, to the full extent to which this supplies a cure for any 
constitutional difficulty, it is fatal to other capital pretences 
set up or acts done, It utterly overthrows our own allega- 
tion that Texas is independent and capable of being a party 
to a treaty: it is in direct conflict with all the terms and ob- 
jects of that instrument: it renders ridiculous our avowals 
to Mexico, and especially our final measure of buying her 
out: and as to our complaints of England and her intermed- 
dling, it points conclusively to what should have been our 
course—to let the British government know that one of its 
public agents was making mischief, under pretence of a roy- 
al commission, in our territory, and thut we received diplo- 
matic personages here, and not in Texas. It is worse still as 
to Mexico. With her we acknowledge ourselves, in every 
way, to be strictly at peace: we keep envoys at her capital: 
we allege no subsisting wrongs, for she amicably and honor- 
ably meets and seities all complaints: in fine, whatever may 
be said against her cruelties and barbarism, we cannot with- 
hold the admission that her national conduct towards us is 
most friendly, exemplary, full of faith. And yet, all this while, 
according to the argument, Mexico is carrying on an open 
war with some of our territories! She has invaded us re- 
peatedly; nay, complained seriously of our letting our citi- 
zens go into Texas to defend our soil; while we, with acom- 
plaisance that the world never saw equalled before, have 
pleaded that we knew it was so, but that the government re- 
ally tried to hinder it; that we knew it was wrong, but that 
our people were very unmanageable, and that, though we 
tried hard, we really could not stop them! But the most 
singular business of all is, that, fora good while, we have 
cealiie kept a charge d’affaires in our own territory, just as if 
it wasa foreign overnment! If we ever did have any right 
to Texas, it act be confessed to be of a tenacity of life to 
which that of cats and turtles and joint-snakes is nothing: 
a polypus that you only multiply by cutting it all to bits, is 
perishable incomparison. This right is as to be rid of 


as that ghost of which Macbeth so reasonably complains 
which, ‘with twenty mortal murders on its crown,” would’nt 
stay dead, but returned to push people from their stools. 
But let us, fora moment, calmly examine this supposed right 

which, it is said, we once had to Texas, by cession from 
France. 

It may be premised, that what has never been reduced to 
possession, nor adjudged to you by law, is to be spoken of 
asaclaim, notaright. A right isa perfected claim. There 
has, in this case, been just one hundred and fifty-four years 
of counter-possession. Neither we nor France, (in whose 
place we stand,) ever has had a moment’s possession since 
1686. In 1819, we abandoned by treaty even our claim, for 
an equivalent, which we now hold in Florida. In 1832. we 
reconfirmed to Mexico, by treaty, all that we had thus yield- 
ed. In 1837, we solemnly declared that, so far as we were 
concerned, ‘I'exas was independent. In 1841, we marked 
out, by treaty, the lines between us, defining where our pos- 
session ended and hers began. At present, even under this 
claim, our troops are ordered, avowedly, not to pass out of 
our soil across the Sabine. And to Mexico herself, while 
so unscrupulously plundering her of what she says are her 
rights, among many pretences, we have not even the face to 
set up to set up this one, but say that we are acquiring, or 
mean to acquire, a right to Texas herself, as an indep@ndent 
nation. 

If, then, the word reannexation is to be used for justify- 
ing what is tobe done, it is fatal to all the steps taken for 
the purpose of doingit. If we yet have such a right to 
Texas as former treaties could not destroy, what have new 
treaties to do with it, or how can treaties restore what 
treaties could not take away? If it is ours, no more is to 
be said about it. If ours, how can we treat with its posses- 
sors as an independent power? If ours, what is President 
Houston but a mock-magistrate, and his Congress but men 
of straw? If ours, why offer Mexico repeated equivalents 
for it?) Why now offer more than we ever offered before? 
To her we are tendering what is estimated at five or six 
millions; and we contract to settle at least ten, perhaps 
twenty, with Texas herself. All this being for what is al- 
ready ours, by the law of the land and of nations! If this 
be not so, there is no force in the word of reannexation, 
and it is used deceptively. 

But how came we by this indisputable right? Let us see. 
It came by cession from France. She passed to us by it, in 
1803, abscelutely, all that she had in possession—that is, her 
positive rights, already made good up to the Sabine, or 
nearly; and, in addition, she passed to us aclaim against 
like rights still longer made good by Spain, of which she 
was omeey in panenarantes petearties. The first of these 
powers had, between 1712 and 1717, under claim of discoy- 
ery in 1683, — and settled Louisiana, of which it 
never afterwards, by possession, extended the confines be- 
yond the Mermento, nearly the Sabine. Nothing can be 
more indisputable than this. The second power occupied 
Texas in 1690, erected it into a regular province in 1693, 
and finally maintained uninterrupted possession, at all times, 
up to the Sabine. What more need be said? If permanent 
occupation confers at last a territorial right, and that of 
France to Louisiana, as she held it to the Mermento, was 
good, that of Spain to Texas, up to the same actual limit, 
was better, because older. In a word, it was possession 
alone thas made any real title foreither. All the rest was 
much like the style but lately abandoned by the English 
monarchs, which included, as a part of their dominions, 
France, where they had not had a foot of land for centuries; 
or, like their keeping the title of ‘‘defenders of the faith,” 
bestowed by the Pope, long after they had turned Protest- 
ants. 

it is to be remembered that it was not only France that 
claimed Texas to the Rio Grande, but Spain that claimed 
Louisiana asa part of Florida. The one went back to dis- 
covery from 1677 to 1685, the other to discovery from 1512 
to 1542. Now, all must grant that mere discovery must 
yield, as a right, to regular, continued, uninterrupted pos- 
session. Discovery gives only the first imperfect claim. If 
not speedily followed by regular occupation, that claim may 
be superseded by another nation, which takes and keeps 
regular possession, the only thing which can perfect ter- 
ritorial right. 

These are grounds which it would be perfectly idle to 
dispute. But if, from these, we choose to go back to the 
only ones which can be set up as of prior validity, then it is 
upon the mere fact of discovery, accompanied with certain 
formalities of taking possession, but not a real national set- 
tlement, that our claim through France must be set up; and 
if this is to be the test, and not possession, we must not on- 
ly fail to make good our title to Texas, but must lose that to 
Louisiana; for the Spanish discovery of both is full one hun- 
dred and ce fi years older than the French. 

It is perfectly incontestable that Ponce de Leon discovered 
and took possession of Florida in 1512; that Hernando de So- 
to penetrated from it to the Mississippi, about the mouth of 
the Arkansas, with near five hundred men, in 1538; that 
Alonzo de Soto made his way from that point to the mouth 
of the Mississippi in 1541; that his force coasted back to 
Mexice, discovering the intermediate region in 1542. 

On the French part, what can be opposed to this? That 
in 1677, La Salle came down the Mississippi to the Arkan- 
sas; that in a second-expedition, in 1683, he descended the 
Mississippi to its mouth; and that in a third ex jon, 
(sailing now from France, as the others came from Canada,) 
he landed in the ey of Espiritu Santo or San Bernardo, 
and there built and held asmall fort, from February, 1686, 
to January, 1687; but abandoned it then, and was driven 
off; since which time, the French right, if ever such at all. 
became but a claim founded on these facts, and maintained 
or urged only inthe idle form of diplomatic skirmishes of 
words, against the clear, definite, undisturbed possession 
by Spain, from La Salle’s time upto the actual border of 
Louisiana, as at last settled unequivocally in practice, in 
fact, in the jurisdiction exerc by the nations respect- 
ively up to {the Mermento. Then, whatever the old self- 
love of either might say, in the gasconade of claim or 
counter-claim, the two nations, the two tongues, met; and 
this last fact alone, were everything else silent, would be 
enough to overthrow the entire allegations of the French. 
For if, as | have shown, this was a question of priority, of 
regular occupation, of planting ard colonizing, what 


is so strong, or what monument so lasting, as that which 
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the geography of both countries affords, in the names of all 
the rivers and towns? On one side of the Sabine they are 
nearly all French; on the other, all are Spanish except a 
few, founded within the last twenty years. Ina word, you 
have only to glance at a gazetteer or a map of either coun- 
try, and to consider in what tongue are the names all over 
its surface, in order perfectly, and beyond all argument to 
learn, what was a Spanish territory, and what a French, 
where Louisiana ended and where ‘Texas began. 

l enter not, therefore, and consider it totally useless to 
enter into the long chicanery of diplomatists on either part. 
To what tales of travellers, to what geographers, to what 
maps, to what former pretensions on either side they may 
have referred, is certainly not of the slightest consequence. 
What are these things worth against original settlement 
and long established possession and jurisdiction? Could the 
Spanish claim that Louisiana was included in their great 
region of Florida, (by their old assumption, stretching back 
to ‘rexas,) shake the certainty, the legal authenticity of the 
French rights on the Mississippi, when they had once been 
suffered to establish themsclves there without being dis- 

ossessed? It must be granted, beyond question, that the 

rst imperfect right there was in favor of the Spanish; but 
that this was afterwards entirely lost by their failure to per- 
fect it by settlement. In like manner, of course, of the 
Spanish claim to Texas. This had been perfected, and was, 
besides, upon historical testimony, originally much the older 
as to discovery. 

What the quibbles of negotiators may be, about matters 
the most airy, we learn abundantly from cases of our own, 
either yet pending or but lately adjusted. From the begin- 
ning of our national existence down to 1842, we had a boun- 
dary question of this sort with Great Britain, of almost in- 
definite extension. Yet here there was a definition by treaty; 
while there never had been any of these rival claims of 
Spain and France, which, however, gradually settled them- 
selves by opposite occupation. We have now pending 
another question with Great Britain, almost equally old; for 
we found our claim and right to Oregon partly on discovery 
in 1786 or 87. In all these cases, the adverse plenipoten- 
tiaries never fail to aggert, as perfectly unansweruble, every 
pretension which their nation ever has or can set up. 
On each other, they may, or may not, make an impression. 

From 1805 to 1819, Messrs. Madison, Monroe, and Adams, 
made none on their Spanish adversaries. Nothing was won 
of Great Britain, as to the north boundary, by a long 
series of able ministers. From the year 1815, all our Secre- 
taries of State and envoys have done little to advance an 
adjustment of ourclaim on the Pacific. Yet both nations 
are alike pertinacious in the persuasion of their rights; for 
though, as { have said, they are little like to satisfy each 
other, the negotiators must be very bad ones, indeed, if 
they do not perfectly convince their respective nations. | 
have known attorneys not to silence their adversaries or 
persuade a judge, but Ihave never yet met the lawyer who 
did not convince his client of the perfect justness of his 
claims. 

What, then, need be said of it, ifa popular confidence in 
our original claim to Texas yet survives its long and its de- 
liberate abandonment, in 1519, by statesmen thoroughly 
versed in the question. and entitled to the public reliance? 
As envoys, or secretaries, Monroe and Adams maintained 
our title; but, ater negotiation, Monroe, Adams, Calhoun, 
and Crawford, as responsible agents of the nation, gave it 
up. Are their pleadings, as advocates, to be opposed to their 
own final judgment as public men? I maintain that, as to 
mere authority, the decision of our negotiators themselves 
(men of high ability, unquestionable patriotism, and much 
better acquainted with the question than any of us) is enti- 
tled to the highest weight; and that to oppose to it a floating 
popular opinion of the day, though ill-informed, guided by 
an er parte argument only, and now sunk into a were tradi- 
tion of what at first was vague, would be utterly unworthy 
of the good sense ofour people, and still more unworthy of 
those setting up, as statesmen and civilians, wisely to guide 
the people’s judgment. : 

The public, wise as it is when it chooses to be so—highly 
competent as all confess it, to decide, when it has once can- 
yassed things without passion—is somewhat given to be im- 
pulsive in its judgments, and not a little prone to look on 
the purpose, or fancy of the day as having always’ sub- 
Florida, now long since obtained, has ceased, of course, to 
serve an important object. Yet that was once the darling 
aim of our great national organ of acquisitiveness, upon 
which the idea once sat enthroned, as the chief scope of all 
policy. Even before the sudden and fortunate acquisition 
of Louisiana, we had began to covet the land of flowers 

uite as warmly and with nearly as many visionary no- 
tions, as we now long for the land of fruits. When we had 
once grown masters of Louisiana, we proceeded, in 1810, 
te help eurselves toa very pretty slice of Florida, which we 
had expressly, in 1805, recognised to be Spain’s, by an offer 
to purchase it, unaecompanied with the smallest assertion 
of any title on our part. In 1818, by a still bolderstroke of 
that sort of diplomacy, which clutches what it wants, when 
it can take it, we may be said to have struck at all the rest 
of the peninsula. It was, in a word, from 1803 to 1819, the 
leading object of our territorial cupidity. To bar out, by 
its possession, all foreign access within our shores; to close 
the door against foreign emissaries alleged to stir up to war 
the formidable Indian tribes that lay in easy communication 
with it; to round out our realm, abolish its interruption 
atso dangerous a point; to exclude smuggling, that trans- 
mitted and customary pretence set up for every acquisition 
or encroachment, and now renewed even by the very party 
who can least be accused of any violent zeal for the preser- 
vation of our revenue laws;—these, and the grasping a strong 
maritime position, the fortress to us of the entire West In- 
dia trade, and the sea-pass of all our great and rich young 
empire, about to spring up on the Missi i, were, in that 
day, both to our statesmen and to the pop mind, the im- 
poate motives for making it ours, at almost any cost. 

‘o Texas, on the other haat, no eye of desire had yet been 

None of the transcendent adyantages which it 
now offers, none of the frightful cn which now glare 
il, had then visioned 


upon us fro of its so 
themselves to the} a glance of the Secretary of 


State, even during a four ’ continuous negotiatio 
was plecier ny 7 ved aten tivenh, darian Goren. 
of that contest, beena member of the cabinet 


which conducted it. Now, whatever may be said of any 
other inducements of an airy sort, such as the imagination 
of a poetic and fanciful politician can always easily call up, 
nay, and turn. with the assistance of anonymous letters, (of 
which ‘the present occasion has furnished an abundant 
crop,) idle speculations into certainties the most positive 
and alarming—it is easy to see that all the physical and all 
the permanent political benefits that would accrue to us from 
reducing Texas to possession, were the same as now, and 
just as visible to the discerning eyes of great and skilful 
public men. The question of right they surely much more 
thoroughly understood than we understand it now; for I 
need scarcely say that it has long ago passed out of the pub- 
lic mind. Mr. Monroe, the successiul negotiator of the pur- 
chase of Louisiana, subsequently our special minister at 
Madrid in this matter, the Secretary of State, who, in 1815, 
reopened the conferefices with Don Onis, conducted them 
above a year, and when he rose to the presidency, must be 
supposed to have guided with particular care a great ques- 
tion like this, with which he was every way so identified, 
must surely have understood our rights, and was little like- 
ly to betray them. Had he been false, however, two other 
southern politicians of the first magnitude were there to 
watch him; and one of these, at least, was surely a man not 
to be hoodwinked as to what was passing immediately be- 
neath his nose, when his vast perspicacity stretches across 
the ocean itself, and pierces the secrets of cabinets thace 
thousand miles away. 

By a singular fatality amongst the leading politicians in 
Mr. Monroe's cabinet, it was a northern member (as seems 
tobe now admitted) who came last into the surrender of ou 
claim on Texas. By a second fatality, not less singular, and 
adding to its singularity a shocking injustice, it is upon this 
very opponent of the surrender, that, with a strange trans- 
fer of parts anda strange anachronism of feelings not yet 
awakened in him towards the South by its treatment of 
him, the blame of that measure has been thrown, with the 
addition of the most ignominious and most manifestly un- 
founded charges besides; and it has been attempted so to be 
thrown, for the benefit of this project, and of a leader, who 
himself, it southern interests had any foul play in this mat- 
ter, must be held to have been much less their guardian, 
much more their betrayer, than Mr. Adams. 

It will have been seen that Il consider it perfectly clear 
that there was no betrayal in thefcase, and thatin the past 
there was any thing but guilt in what was done. It ix 
plain that, besides doing all hecould to secure the great 
and real object ofthe cabinet, (the acquisition of Florida.) 
the Secretary of State fonght to the last,as became the 
most pertinacious man of his day, to obtain what the other 
members of the administration had consented to yield all 
claim upon—namely, Texas. Letme here say more expli- 
citly, that the survey of all these negotiations—that ofParis 
for Louisiana in 1802—that of Madrid for Floridaand Texas 
in 1805—and that of Washington for the same objects in 
1315 and 1819, has lefton my mind only the thorough per- 
suasion, that they who conducted the business on our part 
knew, could not help knowing, how utterly untenable was 
our claim beyond Louisiana, as we had received and now 
held it from the French; and that they employed it thus perse- 
veringly, with but the expectation of accomplishing the re- 
al aim, the aequisition of Florida, at a cheaper rate, by thus 


harassing about another territory—a power long ina pre- — 


carious state at home, already widely threatened as to her 

ossessions on this continent, and to whom we ourselves 

adjust given a humiliating lesson of the little safety with 
whch she could hold lands bordering upon our own. | know 
that it may be said, and especially by the advocates now of 
proceedings the most utterly faithless, that ham here attrib- 
uting to our negotiators a very disgraceful, that is, avery 
immoral conduct. | have only to say, that such things 
lie entirely within the permitted practices of diplomacy; 
which is everywhere, except as to deliberate fraud upon 
our adversary, or breach of faith when pledged, but little 
more thana game of skilful pretences. Everything here 
warrants the belief that these were the resort inthis in- 
stance, They have met a fate which often attends all insin- 
cerity, individual or national. The efforts made to impress 
upon Spain our earnestness and the solidity of our claim, 
had, inthe manner I have already pointed ont, the hap to 
convince our own people, and thus to leave, even down to 
the present day, a strong persuasion that Texas—of which 
France had never been in possession, against which she had 
always allowed her claim to slumber, and which she had, 
when applied to in 1805, directly refused to say was in- 
cluded in her cession to us—had been yielded up by the trea- 
ty of 1819. 

Let me appeal to one final and decisive fact, brought to 
view, on the Spanish part, in the contest. Don Onis estab- 
lishes that, inthe year 1803, our government, then pressing 
Spain for the purchase ef Florida, made to that country, 
through our minister at Madrid, the offer of a regular guar- 
anty of all her possessions west of the Mississippi, if she 
would agree to sell us what lay on this side. This mportant 
instrument may be found in vol. 4, page 512, of American 
State papers, by Lowrie and Franklin. Mr. Charles Pinck- 
ney, in his note of the 7th February, 1803, to Don Pedro 
de Cevallos, says: 


“To obtain this, they have authorized me to say that, 
should his Majesty be now inclined to sell to the United 
States his possessions east of the Mississippi, or -between 
that and the river Mobile, agreeably to the propositions en- 
closed, the United States will make to his Majesty, and I do 
now make, in their name, the important offer of Senos 
to him and his successors, his dominions beyond the Missis- 
sippi. 

PROPOSITIONS ENCLOSED. 

“Ist. The United States will purchase the possessions of 

his Catholic Majesty onthe east side of the river Mississip- 





pi, for which they will pay dollars. 
“2d. They will purchase these possessions, for which 
they will pay ——— dollars; and, moreover, guaranty to 


his seed: and his successors, his possessions beyond the 
Mississippi. 


“3d. They will purchase the country between the rivers 
Mississippi and Mobile, belonging to his Catholic Majesty, 


and also places of deposite near the mouths of the other 
navigable rivers from their territory through either 


of the Floridas, for w they will pay dollars or 





























































enter into other obligations which may be thought equiva- 
lent to the acquisition. 

“4th. Ifneitherof these propositionscan be acceded to, 
they willthen purchase certain tracts of country on the 
banks of the Mississippi, and the other rivers passing from 
their territory into that of his Catholic Majesty, for which 
they will pay ——— dollars, or enter into other obligations, 
which may be thought equivalent to the acquisition.” 


, Ineced hardly pointto the weightiness, in the present 
question, of this “important offer.” It was made, be it re- 
marked, alter the French had acquired Louisiana, but before 
yet our design to purchase of France had Leen started. Our 
government had been aware of this cession since March, 
1301, but never knew the precise terms, nor extent of the 
transfer, until a few months before the presentation of this 
important offer. James Madison, in his lever of the 36th 
July, 1802, to Charles Pinckney, minister to Spain, says: 

“Thelast information from Paris renders it certain that the 
cession of Louisiana to France has actually been concluded, 
and that the cession comprehends the two Floridas. In this 
state of the business, it seems unnecessary to decide on the 
price which Spain might be led to expect for a cession of 
the Floridas, including New Orleans, to the United States; 
and the more so, as it would be of use for us previously to 
know tlhe value she places on the guaranty proposed in my 
letter to you of 246th of September last. For the present, the 
cession wished by the United States must be an object of 
negotiation with the French Government. It will, notwith- 
standing, continue to be proper for you to cultivate the good 
dispositions of Spain, in relationto it, both as they may not 
be entirely disregarded by France, and as, inthe turn of 
events, Spain may pooner be extricated from their en- 
gagenents with France, and again have the disposal of the 
territories in question.” 

Now, here isa solemn and a voluntary pledge to Spain, 
by the Jefferson administration, and through James Madi- 
son, in behalf of all the Spanish “dominions” and “posses- 
sions” beyond the Mississippi. It is made after the estab- 
lishment of those French rights to which we presently sues 
ceeded, and clearly, theretore, as an engagement to unite 
with Spain in withstanding any attempt of France in con- 
travention of the subsisting possession of Texas, or other r@ 
gions beyond the Mississippi, by Spain. It is, in a word, a 
direct, and, at that time, an impartial recognition of the 
rights of Spain to those territories, and a proffered covenant, 
on our part, not only that we wil! sot disturb her there, but 
that we will suffer no other nation to do it. I need hardly 
add that, whether or not it was accept. d by the power to 
which it was made, is of no consequence, except to the ac- 
tive duties which by it we might have assumed. Passiyely, 
it pronounced the Spanish title unquestionable. It settled, 
or should have settled, forever, as to us, the question of 
right, unless, indeed, there should now be found, under the 
new system of national ethics, as adapted to the annexation 
project, learned doctors who are ready to argue that the 
offer thus soberly made implied no persuasion of what we 
undertook to aflirm; that our government (the Jefferson ad- 
ministration) in no manner believed what it was willing to 
say, but only engaged to believe it, if Spain would do an en- 
tirely independent thing to oblige us! 

| have thought necessary, Mr. President, to enter thus dis- 
tinctly into-the refutation of these lingering notions of our 
former rights, though now abandoned not only by the irrev- 
ocable acts of honorable treaties, but our quiet possession 
of Florida, then the great object of southern wishes, as Tex- 
as is now: Florida yielded to us, as then declared, in part as 
an equivalent for the renunciation of all future claims in the 
other quarter. To most men’s minds, there is no argument 
so strong, in favor ofa meditated act of injustice, as the con 
vincing the people that they themselves have been original- 
ly wronged out of the object they seek. Upon this natural 
infirmity, this bad casuistry of the passions, the advocates 
of this wicked, this faithless treaty under discussion—the 
advocates of which call it “reannexation”—have endeavored 
to operate. They have availed themselves of the old and 
groundless public notion spread by the causes I have explain- 
ed. Inaid of these,they have appealed to a personal animosity 
existing, inmany quarters, against a single negotiator of the 
treaty of 1819, though but a subordinate instrument in the 
matter—though evidently guided ail the while by not only 
a superior power, but by an older and more familiar agent 
in the question—though joined all the while with a strong 
southern cahbinet—thongh then unaffected with any resent- 
ment towards the South; though now well understood to 
have yielded reluctantly what a southern President, a south- 
ern attorney general, and two southern Secretaries had con- 
ceded. Not content with all this, they have trumped up, to 
finish by imposture the work of awakened prejudice and de- 
traction, ac we as infamous as it is unsupported, of the 
suppression by the Secretary of State of capital parts of the 
negotiation, and his treasonous arrangement to avoid obtain- 
ing allthat we had ever pretended to claim. I need seareely 
say to any one who has felt it his duty, as I have done, to 
scrutinize these accusetions, that the printed history ef the 
negotiation, to which | have more than once refer- 
red, affords a chain of testimony that annihilates ev- 
ery trace of these charges, even every possibility 
of their truth; and that not only do the new 
documents produced utterly fail to substantiate what 
Mr. Ewing is said to have informed Gen. Jackson of, but 
even, when a littie sifted, themselves afford decisive proof 
against nearly all that they claimed to establish. Of these 
last things, I need s no more then thus to characterize 
them, especially when I have so clearly shown the legiti. 


the true state of our original rights under the cession of 
Louisiana from France. It is clear that we obtained at least 
as much as we had any tolerable pretence to, and, in addi- 
tion, at the inadequate price of five millions, te be E to 
our own citizens, our favorite object of that day—the pos- 
session of And it was the more necessary that 1! 
should endeavor to correct the erroneous opinion Sec noe 
witout on these matters, because, even in this hody, 

among senators averse to this wild treaty, we have heard 
the same opinions in regard te our 0 title to Texas as 
“Wieon ines tte examination 6f'tbi and organic 

m this examination i 

power of our government over this inetter by treaty, as one 
involving every domestic and constitational question, and 
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mate grounds upon which the treaty was concluded, and’ 
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from the consideration of the main subterfuge by which is 
to be avoided any impediment arising out of the national 
compact itself, to other objections; as fatal to the form as 
those already glanced at are to the substance of this act. 
The instrument before us is styled a treaty; yet J cannot but 
look on it as destitute of all the essential characteristics of a 
great act of that sort between nations. Is that Irish act of 
union, which annihilated Erin’s independent legislation and 
her entire nationality, a treaty? Or was it only an act of 
incorporation—-of volitical extinction? Was it a treaty, 
when Russia, by ukase, bade Poland cease to he? | freely 
admit, the writers upon national law recoguise as treaties 
exceedingly unequal engagements between States, and evtn 
such as reduce one of them to the verve of non-existence. 
There are, also, temporary conventions, miscalled treaties, 
which —_ be made with de facto governments, for the mere 
purpose of peaceful intercourse, to which a neutral nation 
may resort, under certain circumstances; but as these in- 
volve no absolute exercise of perfected sovereignty, they 
must take an inferior rank and name. A treaty, in a word, 
supposes at least two parties; and parties to such a thing 
they are not, unless both are sovereign. Here there is but 
one such party, The other has yet to make good, against a 
power on which it but lately depended, still claiming it as 
dependent, aud with which we ae bound not to interfere, 
its separate supremacy, the eminent domain over its soil and 

ople. Between them we cannot irsterfere without a faith- 
ess violation of treaty engagements. For this | have high 
authority—no less than that of the senator from South Caro- 
lina, (Mr. Mc Derriex | In his message of 1836 to the South 
Carolina legislature, he Bays: 


“If we admit Texas into our Union while Mexico is still 
waging wer against that province, with a view to 1e-estab- 
lish her supremacy over it, we shall, by the very act itself, 
make ourselves a party tothe war. Norecan we take this 
step without incurring this heavy responsibility, until Mex- 
ico herself shall recognise the independence of her revolted 
province.” 


Were both the parties, however, really sovereign, so as to 
he capable of the highest acts of nationality, (such as give 
ho rights against them, to others,) there are acts which, as 
between them, would not be treaties, because the y putan 
end to the separate existence of the one or the other. Fora 
treaty must leave, as well as find, two parties, in order that 
the vbligation itself may continue. Under the ideas of mo- 
narchical systems, which suppose that « people may held in 
fee simple, the (sovereign may, by renunciation, or aliena- 
tion, extinguish the sovereignty; not so, however, under re- 
ren preaches By these, a State, once free, cannot di- 
vest itself of its ireedom, cannot extinguish its individuality 
asa people, and the act would be void, precisely for the same 
reason for which we hold that a freeman cannot, by con- 
tract, part with his liberty. Were Texas, therefore, a State, 
sovereign and free, she could not by treaty reduce herself 
into our dependency and territory, though I admit that she 
might unite with us by another process. 

I have already shown, at the outset, in examining the 
om of this government over a matter like this, that it 
1a8 no power and could have no faculty to incorporate with 
ours, of its own action, another people, or an external ter- 
ritory. It is equally clear that, could the sovereignty of 
Texas be extinguished, this could only be done by the im- 
mediate act of her people itself, not of her public function- 
aries constituted for another purpose. Nor would such 
former assent of her collective citizens—some vote of six 
or eight years since, such as is now put in to stand for her 
will—be valid for the purpose: still less can it be valid, 
when the assent then obtained was to a thing totally diger- 
ent The vote then taken was for her union to this confed- 
eracy as an equal member, not a dependent territory; for, 
as all know, this last evasion of the constitution—this indi- 
rection—had not then been thought of as within the reach 
of the treaty-making power. That blessed and bright in- 
vention of the strict constructionists had not yet sprung, 
Pallas-like, from the brain of any southern Jove. 

A treaty, then, supposes, not only two ae but parties 
competent to what is to be accomplished by it. If the ob- 
ject is a cession of any kind, the one ae must be qualified 
to grant, und the other to receive, that object; but, since 
both these conditions are wanting here, this is no treaty. 
Had we ourselves been competent to such a transaction, be- 
yond doubt, a party (namely, Mexico) might have been 
ound with whom we could enter into it. To search so far 
was manifestly unnecessary, however; since, when no right 
can be taken, it is of exceedingly little cons aqepene wheth- 
erany can be given or not. But, since equality in treaties 
is greatly to be desired, it was clearly best that a party in- 
capable of receiving should haye to deal with one aqeeny in- 
capable of giving. Knowing the consummate prudence, as 
well as wisdom, of the administration, I make no doubt that 
it gave, in its long and profound deliberations over this 
matier, great weight to this last consideration. Not equal- 
ity only is to be desired in the treaties, but simplicity; and 
certainly the course taken greatly simplified this business. 
For between our incompetency to the thing and that of our 
well chosen counter-party, there is a wonderful conformity. 
If Texas be sovereign, the doctrine of some politicians is, 
that this government is not—has but a quasi sovereignty. 
Here, then, are very pretty facilities to this State-rights 
operution of clinching a State’s sovereign rights to that w hich 
has none. What becomes of the yanished suppemacy? 
Does it flit to the moon, where the last wits of heroes, the 
over-volatile virtue of dames, and whateyerelse js missing 
from earth, (poets say,) is treasured up? Or does it lie dar- 
mant, like a bear inhis winter sleep, sucking his paws? Or 
is it bottled up for another generation, like south-side Lon- 
don particular Madeim, to grow only the finer the longer it 
is kept uader cork? But eccerding to the same creed of 
State sovereignty, what are we buying, andes this so called 
treaty? Are we purchasing of an independent State what 
our declarationof inde sition declares to be indefeusibly 
in every people—the rights of their self-government? We 
eurcly are not driving a bargain forthe public domain of 
Texas, well naderstood to be entirely aljenated, perhaps 
twice over, Here | will teke occasion to state an important 
fact, without seping to characterize it as evincing e pur- 

to produce a false impression. I am utterly opposed 


Cowever, to the people of the United States being deceive 
by it. The fact tp which I allue is this: the negotiators of 


the Texas treaty on the part of Texas, Messrs. Van Zandt 
and Henderson, in their note to John C. Calhoun, Secretary 
of State, of the 15th April, 1844, in reply to certain inquiries 
of Mr. Calhoun, say: 


“Upon the subject of the public lands, the undersigned 
submit a summary statement, made from a late report of the 
Commissioner of the General Land Office, to the President 
of Texas. 





Acres. 
He estimates the aggregate at 203,520,000 
Lands appropriated - : 67,408,673 
Remainder unappropriated - - - 136,111,327” 


To this “late report” no date is giten, although it was 
communicated to the Senate with the treaty, as evidence 
of the quantity of land we were to get, out of which to pay 
the debts of Texas assumed by us. Now, sir, what will 
you think of this statement, when informed of the fact, that 
this “late report” was made in 1841, since which time we 
have no account of lands sold or granted by Texas? The 
date of the report appears by the memoiraccompanying the 
map of Texas, sent here by the President of the United 
States. 

What, then, are we to get for the assumption in blank of 
all the public debts of Texas?—for, as to the attempted 
specification in the treaty, delusively put there as if they 
who drew it meant to limit, or could limit, our liabilities, 
nothing can be more fallacious. With or without that 
specification, itis precisely the same thing. We are none 
the less liable for her previous contracts, acknowledged or 
repudiated. She becomes our feme corerte; and though 
we may make with hex before the bridal, or even at the 
altar, an understauding that we are to discharge only a cer- 
tuin part of her debts, (pay her milliner only, for instance, 
and let her grocer, or her butcher, go whistle for his 
money,) these honest tradesmen may be upon us with a 
capias next morning, before yet its blush has met the bash- 
ful bride’s, or we have given her timid charms the first salu- 
tation of the day. What, then, can we be pretended to be 
buying, or otherwise getting, by her sovercignty? And 


, now, according to the very principle in chief of those 


who are urging us to the acquisition, what is this 
worth, as a vendible commodity? Many of these very 
wople say that we can take no sovereign right over 
oo except just so long as she pleases. A part of them 
hold a Dorrite self-emancipation to be always legitimate; 
another part hold that secession is never to be denied; and 
another portion claim peaceful nullification as “the rightful 
remedy” to which a State may always resort when she 
lists. What should hinder Texas, as soon as we have paid 
her debts, from “calculating the value of the Union?” If 
now so accessible to the offers of England, as the friends of 
this treaty pretend, may she not be quite as much so then, 
when suffering (as the honorable Senator from South Caro- 
lina assures us that every body in the south suffers) under 
‘‘a worse than colonial vassalage,” “the intolerable oppres- 
sion of the tariff’ Methinks there are some folks wonder- 
fully fond of “enormous burdens,” and some who are 
strangely disposed to entice others into wretchedness, no 
doubt upon the old principle, “that misery loves company.” 
But can we be at all sure that this singular southern appli- 
cation of that renowned democratic rule, called the “great- 
est happiness principle,” will continue? After having drawn 
the ‘iexian. into a share in the inestimable advantages of 
being one of us, are they not very likely, as soon as they 
shall be of the household, to tell them some rather awful 
family secrets, as, fur instance, under what “a grinding ty- 
rauny” we liye, and how much better off they, the poor 
folks of the lone star, would be under the English dominion, 
dependent on their *‘natural market?” 

t ust be confessed that some southern gentlemen are a 
good deal given, in the snug little circle here, and in that of 
the other House, or in fireside parties of a few thousands at 
home, to talking just in this way. We ourselves are quite 
used to all this sort of thing. We know the patriotism and 
loyalty of their true sentiments, and that all this is buta 
joke. “But when the Texas folks, already with so many 
alarming aftinities to England, come here, will not they who 
know no better take all this for earnest, and think this a 
very bad business that they have got into, and this coveted 
blessing of annexation rather a sorry boon? It strikes me 
so, Mr. President, and that the peeves their long re- 
taining any very violent attachment to this Union, beyond 
the lapse of ihe mere political honeymoon, are by no means 
strong, especially under the indoctrination of the teachers 
te whom Pave just referred. It cannot be said that it was 
a love of freedgin that drove them from home, for that 
they had already; so that, aa to jt, they could gain nothing, 
and might lose everything. A pa f them notoriougly 
left us to become the denizer.s of a foreign land, strange to 
their tongue, alien to their religion, and that of their fa- 
thers, utterly uncertain in all its public destinies, and offer- 
ing nothing to bind to it the affections of one bred in our in- 
stitutions, except the hope of overturning the very gov- 
ernment to which they pledged themselves when they 
sought its protection and received its bounty, The only 
serious allegation of the Texians was, that Mexico had ex- 
changed her federatiye erganization for a centralized one, 
which was disagreeable to Texas, or rather feigned to be 
so; for 1 think it clear that, had the fact been reversed, 
Texas would have picked the same quarrel, alleging other 
and opposite reasons. Not freedom, then, was their aim— 
not theoretical rights—not liberty of conscience, for which 
they had never stipulated, and in which they had all they 
could expect, toleration forthe very small degree of reli- 
gion about which they had ever troubled themselves. The 
real object, as all know who watched the purpases of this 
movement, was a totally different one. Mexico had given 
them liberally large gifts of fertile lands, highly fit for the 
richest productions of slave labor; but as the laws of Mex- 
icg did not permit slavery, those lands were nemgeeey 
velualeas The insurrection, then, putting out of view the 
personal ambition of those who were in hope its leaders 
had but two real aims, and both these land-jobbing ones, 
to throw off the Mexican laws, in order that slave property 

ight be introduced; and with a wide market for sugar 
and cotton lands thus obtained, to seize upon a great 
public domain, and parce! it out among the small American 
population, so as to enrich every man of them, and give 


their leaders even princely possessions. It is futile to talk 
of Texian liberty as having any cause, any impulse but this, 
whatever show of patriotism, and devotion to the cause of 
self-government may have been made. It is equally futile 
to pretend that, whatever dishonest encourégement to the 
design, the troubles, or the weakness or wickedness of 
Mexico afforded, the attempt itself could ever have been 
thought of by a body of population not now 200,000, and 
then far less, against an empire of fully = millions, un- 
less under a thorough persuasion, justified by every part of 
the event, that our people, breaking loose as individuals 
from every just obligation as a nation, would pour down to 
the war, afford pomeevennaties everything, and in reality, as 
it has proved, do most of the paying, and all the fighting. 
Such was the fact. In the first glare of that enthusiasm 
which among us awakes so easily toany cause that will 
take the style of “freedom,” “constitution,” ‘“self-govern- 
ment,” our hardy, brave, confiding, and generous men of the 
West made a wide rush to the war, under the cry, believed 
by them, of liberty. Among this number, Mr. President, [ 
hud myself many friends and relatives, whose devotion to 
freedom, noble nature, and daring spirit, induced them in a 
cause supposed honorable, to hazard everything; and but too 
many of them fertilized the battle-fields of Texas with their 
life blood. By such, Mexico was beaten, and borne back; 
Texas seemed won, and its independence, for the time, 
achieved. 

So plain and manifest had been, in that contest. our dere- 
liction of national duty as a neutral, that, after the seeming 
completion of its success, our government, though invite 
by Texas, did not venture to profit by it, dreading too much 
the imputed infamy over the civilized world, of so foul a 
transaction. Such was the ground taken by the senutor 
from Pennsylvania, [Mr. BucHanan,] when he voted against 
recognising even the independence of Texas in 1837. So the 
new republic of the moment was left to confirm, if it could, 
by those things which,even much more than valor in the 
field, make or mara nation, all that arms appear to have won. 

From almost that moment, the cagse and the hopes of 
Texas have gone backwards. Her councils have failed to 
shape out for her anything secure; nothing respectable 
abroad, nothing worthy at Lome, has attended her efforts to 
»repare for the contest never relinquished on the part of 
Mexico, and certain to be pushed again as soon as that pow- 
er was disembarrassed of still closer conflicts with France, 
and afterwards with Yucatan. Gradually, a complete inef- 
ficiency of everything belonging to a government, a desti- 
tution of all resources, a ruin of all the public character 
which might have — their place, a general loss of all 
confidence or sympathy, and finally the visible signs of a 
total incapacity to be a nation, of an established imbecility 
andanarchy, have gathered over her fortunes. This is in 
effect avowed by the very authors and defenders of the trea- 
ty. In the midst of her enemies and general inactivity, she 
has contrived to exhaust all her means of defence; and, 
therefore, it is said, needs our protection. She hasno army; 
her navy has been sold atauction. She is without revenue 
for even her ordinary expenditures, and her credit is utter- 
ly gone. In this state of collapse, urged as one of the 
grounds for this treaty, with every symptom of political dis- 
solution upon her, the rattles in her throat, and the last ri- 
gidity settling over her members, after she had been plied 
with divers stimulants of invitation, of threats and wheed- 
ling, fomented with certain warm flannels in the shape of 
perhaps more than one sort of treaty, the cordial of an 
army poured down her throat, and the smelling bottle of a 
fleet clapped to her nose, a presidential nurse, and a di- 

lomatic doctor to come to us, and tell us that she 
is at death’s door—that she has not even had a finger ache— 
that, however, she is very poorly—that, again, she is in 
singularly fine health and spirits—but that she is very bad, 
and the undertaker may be sent for—that it is nothing but 
the megrims, produced by certain confabulations with one 
Mr. Andrews, who has put her in great bodily fear, by otfer- 
ing to buy all her negroes, if somebody will lend him the 
money, and of whom her apprehensions have become, ve: 
naturally, almost uncontrollable upon his being compaited, 
for fear of lynching, to run away! All this, certified by any 

uantity of anonymous letters, they still tell us, insisting 
that Texas is perfectly independent, but on the immediate 
verge of falling a prey to the first comer; that she is entire- 
ly at peace with everybody, and especially with Mexico, 
but yet is in the most imminent peril of being overwhelmed, 
nobody can say precisely how, orby whom; that there has 
been no war between her and Mexico for full eight years, 
though, to be sure, we did last year mediate for an armis- 
tice between them, and though the President’s last annual 
message, drawn up since this treaty was set on foot, de- 
clared that there was war between them, and that war car- 
ried on with a shocking inhumanity. Such are the apologios 
and pretences fr this precipitate treaty,made without au- 
thority, and without consu ~ the American people. Let 
me return, however, from my history tomy argument, and 
show a little further that, for still other reasons, this thi 
before us is inno sortatreaty. A treaty supposes, if not 
faith towards the party with whom you are dealing, ut least 
faith towards yourselves. Here there is none on ether side. 
The treaty will inno sort effect what it expresses. It in no 
manner expresses what it will effect; aud this was perfect] 
well understood hetween those who drew it; so that it is 
— upon us, by Texas, to which this administration are 
parties. 

A treaty is surely not such which conveys not its 
expressed object, but one directly opposite. Here we stip- 
ulate for a sovereignty, and a territory: we get only a war. 
We bargain for possession, and we have to fight for it, and 
that under dishonor for the violation of t . If ithe a 
purchase, it js of that which cannot be delivered on one side, 
and cannot be taken on the other by treaty. If it 1s a con- 
veyance, it is, as to the sovereignty of what cannot be dlie- 
nated, and, as to the territory, of what is in disputed 

ssession, and of what never was in possession of 

exas, but adversely held and occupied by Mexico. For 
the professed objects, which we are thus not to get, we are 
to give in money a consideration — larger t 


appears 
saoete, tong ago dieeipnenl ose ee craigs peated 
nothing is vered to us but.a quarrel u dishonorable 


terms. We get no title but toa war. If this was what we 
wanted, why the formality of a treaty, and the expense of 
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apurchase? Surely we could have got a fight somewhere 
for nothing. Why, then, pay down in advance some fifteen 
or twenty millions for one? Why not settle the Oregon 
question in that way, where we havea right disputed, and 
an adversary worthy our prowess? 

Again: atreaty is something made by a treaty-making 
power; but the acts which, as treaties, it has no right to do, 
are, when done, no treaties at all. The President and Sen- 
ate have no right to make war; they cannot, therefore, 
rightfully enter into a treaty, the direct effect of which is 
war, and gives to another nation a right of war against us, 
or assumes a war pending. They surely cannot do that 
which is an aggression upon another nation, as well as an 
usurpation upon our own constitution. It is manifest that, 
pending a war between Texas and Mexico, a so-called trea- 
ty, by which the former alienated to us all her possessions 
and her sovereignty, (the entire subject of the war,) would 
ofcourse be nothing but a direct assumption of the war, 
a substitution of ourselves for Texas. True, we may 
have stipulated for possession only; but while that pos- 
session is a matter of war, and can only arise out of the 
fortunate issue of that war—war, though not stipulated, 
is the direct and principal effect, and possession only con- 
tingent and subsidiary. Texas cannot deliver us possession, 
but only the war uponthe event of which that possession 
dlepends; so that the misnamed treaty of annexation or incor- 
oration is not such, but war under another name, faithless- 
iy and unconstitutionally made. It is manifest that such 
would be the object on the part of Texas, and such alone 
the expectation on our part. 


If Texas be not already inthe condition I have described; 
if she be not on the very eve of political extinction; if pos- 
sessed ofan independence in any sort real enough, (and high 
aud clear it should be, that our honor may be free of all 
suspicion,) to justify this step on our part, why should she 
thus yield up her separate, her individual being, as a peo- 
ple, and become not a State, but a dependent territory? Na- 
tions never do this voluntarily. They recoil as instinctive- 
ly from such forfeiture of their own identity, as the soul of 
each men in them shrinks from the thought of annihilation, 
preferring, almost, deliberately to encounter any chances 
of eternal pain, rather than to perish, to be swallowed up 
and Jost innothingness. Nothing is stronger than this prin- 
ciple or feeling, implanted by nature herself in the hearts 
of every people as soon as formed. In a nation, it is the very 
life, the vital fire that must have warmed it uP into thought 
and motion, and made it a political existence. If Texas never 
had this, she never has been a nation free and independent. 
She has been but a poor automaton, dressed up, perhaps im- 
posingly enough, in the semblance of one, and like that 

1aughty Turk, whom most of us have seen playing an ex- 
ceedingly good game of chess, apparently hard to beat, but 
really an empty image all the while, moved by unseen 
springs, guided by some operator not far off, who looks on 
with a most disinterested aspect, and has not the slightest 
apparent connection with the game. If Texas was 
tree, independent, the mistress of not only her own 
soil, but of Mexican regions in addition, which no man of 
hers had ever trod except in anklets of iron; if she 
laughs at Spanish arms, and has no greater danger to fear, 
in any other quarter, than Mr. Andrews, and his shadowy 
bands; if especially, she be so strong that it was necessar 
for us to turn suppliants and intriguers for a connection wit 
her; if, I say, she be all this, why seek to lay down her na- 
tional existence, like a heavy burden to be borne no longer? 
Why forfeit her untrammeled liberty her proud self-re- 
liance, her guardianship of her own interests, surely now 
quite hostile to our own, according to the very gentlemen 
who here urge this union? With what, at worst, is she 
threatened? On the one side, I see nothing more awful 
than Mr. Andrews, and on the other nothing more formida- 
ble than a free-trade treaty with England. Are these the 
things that unman the southern chivalry, and make the he- 
roes of San Jacinto quake? Why, as to abolition, any alarm 
which Texas feels must surely be at the prospective failure 
of profits, rather than the danger of the loss of os she 
now has; for it seems that there are, in all, but 25,000 slaves 
in Texas, or about one-eighth of the entire popuiation she 
claims. Now, where but one man in seven owns a slave, 
the popular dread of abolition, extending only to one- 
seventh of the whites, cannot be very engrossing. Besides, 
I can see no evidences of any such terror. In spite of all 
the contagious alarms, bred in our State Department, her 
people are calm, her statesmen self-possessed. Her very 
diplomatists have failed to take the hint, to comprehend the 
nods and winks of our cabinet, to copy its simulated trepi- 
dation, to echo the dolorous language of its apprehensions. 
In short, they never advert to it at all; and even our com- 
plaisant minister, Mr. Murphy, though of a soul in which all 
sorts of tornados of the feelings are easily produced, has, on 
this matter, so far bridled “‘the whirlwind of his emotions,” 
as not to attribute to Texas the slightest share in this dread. 
Yet it is there that these dire plans are hatching, and over 
her that these dangers impend—dangers which she either 
does not see, or does not fear; visible and frightful only to 
those who are two thousand miles off. 


The truth is, this whole business is a fraud, a plan, with 
which John Tyler intends, if he can, ito bamboozle the Amer- 
ican people in the approaching presidential election. Sir, 
names lower than befit things often presented in this body, 
contemptuous terms rarely evet applicable to matter of 
such grave consequence, can alone convey in their truth 
these miserable pretences, They are hardly describable 
but as trumpery and humbug. The dialect, not of affairs 
of state, but of the gaming table or race cource, can alone 
body them forth in their turpitude, their nefariousness. 
The conspirators who conceived them could not well have 
talked of them, but as the adepts in Hoyle and the stud-book 
speak of the plans by which pocket books are to he 
emptied, or purses taken. The metaphors and the vocab- 
ulary of such people could alone illustrate or elucidate the 
he to be accomplished, or the means to be employed. 

out even the assistance of what we hear, we know 
how the chief player of this despicable game must have 
told his confederates of his expectations. Their common 
organ, the sporting calender of this fraternity, has 
of the thing all the while much in ieatibokes Bese 

which was ihuthing” to it. From it we could collect the 
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cutting, the. the stocking of the pack that was 
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going on. Through it, we have learnt how the President 
eld back this card of annexation as an ace of trumps, 
that was, in the nick of the play, to give him the game, and 
sweep the board. At times, Sberete (as the figures of 
speech of the government paper are often not a little mixed, 
and glide into the loftier style of the camp and the field of 
glory,) this trump card became a bomb that was suddenly 
to fall from the skies among the forces of one adversary, or 
a mine that was to blow the assailing regions of another into 
the sky. Now, it was to come down upon Mr. Van Buren’s 
head, and now, to burst beneath Mr. Clay's feet, knocking 
one into the earth, and the otherinto the air. Presently, 
again, relapsing into more pacific phrase, the bomb or the 
mine became a high-mettled steed, bestriding which the 
President was to distance in the race of popularity all such 
mere ye as were rode by others. ‘There stood, booted 
and spurred, in blue jacket, red cap, and yellow breeches, 
the executive, John Jones holding his bottle, attendant sec- 
retaries his whip and stirrup, the Postmaster General his 
bridle; while the trainer-in-chief (he of the State Depart- 
ment,) stood prepared to liit him into the saddle. Meantime, 
as the Baltimore convention drew nigh, abandoning their 
own used up cay ts about him came the veteran Indian 
slayer of the West, his military rival of the lakes, and others 
of high pretensions. All looked with longing eyes at his 
saddle. All would have gladly leaped into it, but for John 
Jones and the stable boys, who loudly announced that jus- 
tice demanded that the owner alone of this purse-taker 
should straddle him; when lo! the convention appears with 
a candidate of theirown. They thrust by trainer and all, 
seat Polk in the saddle, slap the horse on the rump to start 
him, and bid him go. And while he hobbles off, the dis- 
mounted executive stands aghast. The secretaries are 
thunder struck; while John and the stable boys protest, in 
vain, that it is the President’s horse; that there is cheating 
going on; that this is too bad. 

But to return to the other great cause of fright, which has 
so alarmed the senator from Pennsylvania, [ Vir. PucHanan, | 
as to make him overleap his opinion as ex; ressed in 1837— 
a treaty with England that shall give her all the trade of 
Texas. It is difficult to conceive why the possibility of 
this should produce ed panic. As in the other case, | see 
no manifestations of the presence of such a peril to the 
minds of those whom it ought chiefly to affect. Still less 
ean | imagine why those should impute it to them or should 
endeavor to fling them into atremor about it, who them- 
selves meditate or desire just about the same arrangements 
with Britain, as the aim of all rational policy, the requisition 
of all constitutional right. 

Texas has no manufactures, no mechanic arts, no 
moneyed capital to set them on foot, no skill formed 
to them, no body of working population dependent on 
them for employment. She is, even far beyond any of 
our southern States, a producer of raw material alone. 
If, then, te a people like us, of most mixed occupa- 
tions, of climates and soils compelling them, where the 
intimate division of labor is already in existence, where the 
power of supplying ourselves with almost everything has 
grown up, vying, in skort, with Europe, in no small part of 
the useful arts, and possessing a vast and rapidly sweiling 
internal trade, in comporison with which our foreign shrinks 
into insignificance: if, I say, to a people so situated, free 
trade with Britain be so great a good, what is tore in it 
which should so horribly frighten Texas? 11, nevertheless, 
it is her pleasure, and that of her free trade friends, to be so 
excessively discomposed, I think only a few plain consider- 
ations are needed to set them at their ease. England, it well 
appears, is not willing to contract towards Texas any re- 
sponsibilities, either political or pecuniary. Of that the doc- 
uments presented to us to prove these designs afford proof 
enough; and though these papers are for from being such as 
are fit to be relied on for the affirmative question, where 
they sustain the eo surely they must be accepted. 
Now, is it in the smallest degree likely that this great, far- 
seeing power, the most eminently practical, the least vision- 
ary that the world ever saw, can expect to reduce an Amer- 
ican and an Anglo-Saxon republic to vassalage, by means of 
a commercial treaty? How long, ff it imposed any terms 
oppressive of Texas for the benefit of England, could it be 
expected to last? She does not trust the uncer- 
tain faith of Texas now, when she is weak, will it 
be better when she has started up into the vigor 
of wealth, success, and populousness, all certain to 
come about by the~means lent, by the security and 
confidence bestowed? Her colonies on our continent, al- 
ready infected with radicalism, and endangered by the de- 
mocracy propagated from our shores, threaten every day to 
fall off from her, are a burden rather thana benefit, and cost 
her much more than they come to. National pride alone in- 
duces her to retain them. Is she likely then to burn her fing- 
ers with new dependencies, planted by us, and reeking wit 
more than republicanism, more than democracy, with re- 
pudiation? Can she trust men filled with so many antipa- 
thies to her institutions, or is it possible that anything short 
of the last public distress can have induced Texas to cher- 
ish, in any seriousness, the idea of coming under England’s 
monarchial rule? Sad as,in Englauc, is the opinion, un- 
justly, but somewhat naturally, entertained ofeven the best 
of us, in what light, I pray you, must she look upon people 
considered by her the winnowings which the fan of the 
law hus blown from our land? 

But consider the broad eye of English policy is supposed 
to see every thing. Is it probable, then, if she values her 
West India possessions, that she will venture to place in 
such domestic connection with them, a source from which 
willat once gush into them every idea most pernicious, 
most fatal to her power there? I canimagine no step more 
certain speedily to snatch from her all that the Gulf wash- 
es, or the waters of the Caribbean sea, instea@ of giving her 
any more foothold on the mainland. These being the views 
she must take, as to the question of her power merely, what 
will be those in which she must see the thing, asa question 
of her trade? The advantages to he got, and those to be lost, 
are here, it seems to me, easily measured: it is enough te say 
that Texas presents to English industry the mart of not above 
200,000 inhabitants, in order to dissipate all this part of the 
Texas theory forever. Will England quarrel with the com- 
merce of this country for that market, or such a market? If 
she makes atreaty with it, bestowing peculiar privileges, 
what becomes of all her conventions with. us, stip 














admission to our productions on the same terms granted to 
any other? Has she not like ar ements with er 
else? How, then, will this idea of ae extending to the lit- 


tle people of Texas peculiar privileges, hold water for one 
moment? 


I have thus surveyed, Mr. President, the main questions 
of onr competency to acquire Texas in the manner proposed 
—of her thus to dispose of herself—and of the form as to 
either in which the thing is to be done; together with the 
most immediate points rising incidentally to these. I have 
shown that our former right to Texas is an error, and how 
that error arose; that a long series of national acts, original- 
ly correct, and irreversible as long as we attempt to pre- 
serve the slightest character as a people, utterly forbids us 
to recur to that matter, except as an historical one; that 
Texas can make us no title to herself, not being mistress of 
any thing but a war, and a debt; and that these, and not Tex- 
as, are all we shall take under this treaty, except as much 
confusion and uproar at home as dishonor abroad. Let me 
now come directly to what the treaty itself sets forth, and 
what the accompanying pieces that form what we are allow- 
ed to know of its history, substantiate or betray. 


By its title, it is a treaty for the annexation, not the union, 
of the republic of Texas to that of the United States. Now, 
what was to hinder it from being an annexation of the 
United States to Texas? Constitutionally, the one is as pos- 
sible as the other, inasmuch as the people have not been 
consulted about either. If her sovereignty (which is al- 
leged by the fact of our entering into the act with her) can 
be thus extinguished, so, of course, can be ours; for a State 
can but be sovereign. In the eye of right, its size can make 
no difference; and as we, not Texas, were the solicitors for 
the amalgamation, I hold that it is rather we that should 
have been annexed than Texas. I need hardly repeat that 
as, inarepublican government, the sovereignty is in the 
body of those who are citizens, not their mere representa: 
tives exercising for them only a momentary and a dele- 
gated power; nothing but the collective will of that peopie, 
deliberately given, and distinctly ascertained, could extin- 
guith or alienate that sovereignty. To the reason given 
some time back, I may add another: that it must be confess- 
ed that a people is always such when it chooses to be—has 
always the right of being governed as it likes. It is clear, 
therefore, that it cannot have conveyed away, what at its 
pleasure it has given. But here impossibility lies upon im- 
possibility. Texas could not give, we could not take her 
sovereignty ty means ofatreaty; andif her people, eight 
years ago, wilied to unite her to us, that would not autho- 
rize the present act, for two overwhelming reasons: first, 
because a past act, an act of last year only, an act of anoth- 
er occasion, is not valid for any such purpose; and, second- 
ly, because that act authorized a totally different thing, 
namely, her union with us as a State, not her annexation 
asamere territory. Surely the high State-rights doctrina- 
ries who aim at this thing, ieaeed a6 most extruordinary 
manner on their present object only, utterly overlook con- 
sequences not only fatal to their own favorite opinions, but 
really most formidable to the future safety of all govern- 
ment upon our present plans, with our intended limitations. 
For surely a foreign Statecan claim nothing at the hands 
of this government or confederation, to which, as a benefit, 
our own would not be much better, or at least equally, enti- 
tled. Suppose, then, one of our own States should, for some 
reason or other, desire to give up her sovereiguty, like 
Texas, fora price? Suppose Pennsylvania, with the honor- 
able purpose of paying her debts, should do it, we assum- 
ing them? Or suppose, again, (what! fear is mach less 
probable,) that the State of Mississippi were to meke the 
same proffer? Could this government buy them all out? 
Why not? What should hinder it from lending them all 
money, a8 an usurer does to young spendthrifts, takin 
mortgage after mortgage, until finelly, eating them up wit 
interest, it forecloses upon them, and buys them in? [fit 
can pe a shaving a for foreign sovereiguties, surely it 
can oblige a brother. If 
cle, surely it can deal in the domestic. 


The preamble proceeds to set forth that the treaty has 
been concluded in conformity with the almost unanimous 
vote of Texas, at the adoptionof her constitution, (1836, 
and her present eeey unanimous wish. Now, I have al- 
ready shown that, at best, the first fact was of no import; 
that, further, it was untrue; and it is notorious that the sec- 
ond assertion isa mere assumption; about as valid, fora 
high and authentic purpose like this, as it would be for an 
election of our chief magistrate under the fornis of the con- 
stitution, to say that John Tyler is elected, because John 
Jones aud two princely youths asseverate, all the while 
that he is the people’s undivided choice. But n, ali 
this, as a statement of the motives of the treaty, is false, be- 
cause, even to Texas, the motives of to-day are not those of 
1836, when her purpose was entirely different; while the 
pretences now set up on our part had then never been 
imagined even. 

Asef the mere reiteration of what is false could make it 
true, the Ist article of the treaty goes on to reaffirm all these 
things, as thus: ‘“‘The republic of Texas, acting in conform- 
a with the wishes of the people, and of every rtment 
of its government, cedes to the United States all its sover- 
eignties, to be held by them in full and proper sovereignty.” 
As here, however, with a growing confidence. in itself, as- 
sertion takes a fuller swing, let us see precisely whet this 
comes to. The “republic of Texas,” as thus conveyed to 
us, includes all between our borders and the Rio Grande. 
These limits embrace Mexican provinces, of whieh the 
Senator from Missouri has givena skilful and accurate 
account, with his well known and accustomed ability. 
According to the memoir embraced in the official docu- 
ments of the henty they contain a population of probably 
some 300,000 souls, in addition to that of Texas proper. 
The latter is estimated at from 100,000 to 200,000; but at the 
former number by their own envoy, General Hunt, in 1837. 
Now, putting aside, as loet in this bolder strétch of false 
asseveration ,the plaint fact, that Texas herself has not 
assented to such a treaty, what have we here?. Has Tamau- 
lipas, or Coahuila, or Chiahuehua, or the Eutaw Band, been 
consulted? As for New Mexico, her accession to the sur- 
render must be presumed to. have been to that 
admirable combination of war, 


traffic, and . the 
Santa Fe expedition; for that is well known to be the latest 


it can speculate in the foreign arti- . 
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consultation held with that part of the republic. I should 
not have suspected, from Mr. Kendall’s account, that such 
was precisely the result of the colloquies with that gentle 
republican, Governor Armijo, Here, then, it strikes me, 
inust be said to be from three-fifths to three-fourths of the 
“republic,” as we get it, who cannot even be pretended to 
have been even consulted as to this cession; for these are 
srovinces that have never taken any voice in the affairs of 
lexns, for the very simple reason, that neither voluntarily 
nor by compulsion did they ever submit to her sway, or 
join ju her institutions, : 

Then follows « loug inventory of mnny airy public chat- 

tely, which we shall no doubt take, when Wwe find them. 
They sound very much like the enumeration of weapons in 
an indictment for assault and battery, where, fiom the abun- 
dant caution of the law, almost every thing—as sticks, stones, 
staves, aud other implements of harm—is declared to have 
Leen eniployed, and in fact every thing which it is possible 
to beata man. “All public lots and squares, vacant lands, 
mines, minerals, salt lakes and springs, public edifices, forti- 
cations, barracks, ports and harbors, navy and navy yards, 
docks, magazines, arms, armaments, and accoutrements, ar- 
chives and public documents, public funds, debts, taxes, and 
dues unpaid at the time of the exchange of the ratifications of 
this treaty.” All thix looks a greatdeal more like what a na- 
tion should and might have, than any thing that Texas pos- 
wesses. ‘There are said to be marriage contracts, in which the 
bride, though as poor as the beggar’s maid that King ( aphitua 
loved and dressed off in borrowed clothes, has casules, hunt- 
ing-lodges, villas and hotels, with’ a long rent-roll, all in 
imaginary lands and visionary cities only. It is fit that the 
bride and the nation should be supposed to have these 
things, whether she have them or not; they are for her 
beauty, or her dignity. | fear that, in his pompous schedule, 
the only part we shall ever realize is the last, a very solid 
body of thatsort of public wealth which is usually called 
indebtedness, and a very plentiful lack of anything to pay it 
with. Of “lots and squares” there may be lots, but in 
towns little more than ideal. The mines and minerals have 
not yet been worked, through the omission or casualty of 
not being yet discovered; or if any exist, they are surely 
those of New Mexico, from which the ingots fly, by some 
strange attraction, into a very different treasury. “There 
may be in Texas a ‘salt river,” but | have never heard of 
her salt lakes. As to her “public edifices, fortifications, 
barracks, ports, and harbors, navy and navy-yards, docks, 
mugazines, arms, armaments, and accourrements,” that fig- 
ure here in architectural splendor, or make up the “pride; 
pomp, and circumstance of glorious war,” these are surely 
— in for the flourish. Now, God forbid that I should 
augh at honorable poverty, national or individual. That 
of Vexas is notso. Let her repudiated bonds, let the un- 
fortunate difficulty into which she has plunged a brave 
and honorable South Cerolinian, to whom she owes still 
more in gratitude than in money, tell that tale. Is it, at 
any event, when she is driving a bargain, that this long dis- 
play of titular possessions can be fairly made? Would not 
the plain words, all “her public property and domain” have 
been equally determinate and far more modest!) And why 
this long enumeration, unless to catch the popular fancy? 

The next article provides for erecting Texas into a State 
#s soon as may be consistent with the principles of the fec- 
eral constitation. Tu this article lies one of the grand frauds 
ot the whole transaction, as every body hnows. It is a 
shallow anda shameless evasion of the difliculties known to 
atiend the bringing her in by treaty as a State, a sovereign- 
ty. To avoid these, the name, not the thing, is changed, 
and ©ue-half the matter only is openly cone at present; but 
with a care so to stipulate it in this article, that the faith of 
treaties may be invoked in favor of the very fraud of a tiea- 
ty, “as soon as may be consistent with the constitution !” 
Need I say, sir, that the benefit of this provision may be 
claimed the instant you ratify this treaty? The population 
of Texas would already entitle her to one representative in 
the other House, and that is the first and main condition to 
the right of being admitted. Nor was this political evasion 
the only one meaut. Another, fully as important in the 
view of a great part of this body, of Congress, and of the 
natioa, was to be acecmplishod—the admission, not only of 
a forcagn State into this Union, but that of a foreign slave 
State. ‘Te the latter, it was telt that insuperable objections 
o! feeling lay, in addition to those of constitutionality. But, 
as now done, the constitutional bar is to be got over by her 
consenting for a moment to be called a territory; while the 
slave question is silently passed over by the same means. 
Here, sir, ave some 25,000 slaves imported by a treaty, avast 
and wholesale operation, such as even Cuba and Brazil 
never witnessed, and as utterly against our subsisting laws, 
utterly beyond any warrant to the treaty -making power. 
So | must beg leave to add another clause to my enumera- 
tiou of points which prove this treaty an original nullity, 
and no treaty at all. 

Both these, sir, are abominable and dangerous frands upon 
the coustitution, upon the people, and against the future 
peace of the Union, already abundantly put in jeopardy by 
questions of this sort. As a southern man, the citizen of 
a State, whore present safety demands that all the public 
and national guaranties be strictly preserved, and maintain- 
ed to our subsisting interests of this sort;as the public agent 
of such a community, | will do all that I can to see that no 
injurious hand shall be laid upon rights within this nation, 
to which every part of it is faithfully pledged. But, sir, | 
should not seek—the wisely moderate State to which I be- 
long will not seek—any thing beyond our present good se- 
curities, far more likely to suffer, then to gain, from any 
vash disturbance of them, under the hazardous idea of ex- 
tending them. Pray let us hold on to what we justly have, 
and not drop it to catch a shadow. If we can break through 
the constitution to extend slavery, how are we to expect 
that like breaches will not be made to subvert it? This 
scheme is one directly and violently to raise up a new agi- 
tation, that will not fail, and (I say it with a solemn repug- 
nance) is but tou probably meant to exasperate the head- 
strong and the extreme, in. opposite quarters of the confede- 
racy, to rush into speedy disunion. 

1 would not, in a word, Mr. President, seek to extend sla- 
very, even by fair means. 1 know of none, but the assent of 
the common body of parties to our contract with each oth- 
er, Of these parties, nothing like this can be asked with 
any probability of success, nor ever without an adverse prob- 
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ability of awakening resentments, distractions, far beyond 
any good to be accomplished. If, from prudence and for 
peace, | would not now attempt such a thing even fairly, it 
may be judged with what alarm as well as horror I recoil 
from the thought of a fraud like this, aggravating every 
mischief a hundred-fold, and complicating impoligy with 
dishonor. 

The next article secures all land claims valid utider the 
laws of Texas. Of course, if, in the evenf it should prove 
to be true, (as it nogoubt is to a large extent,) that Texas 
has, for consideration received, greuted her whole public 
domain twice over, we shall be bound in equity to the 
claimants, (now our citizens,) and to her acts, (now our 
own,) to make good any deficiency; and thus may have to 
piece out her exhausted soil with a broad parcel of our own, 
perhaps as large as the real Texas herself. 

‘The next provides, substantially, that we shall give back 
to Texas what she, apparently, has never given to herself— 
every sixteenth section of the public lands, for purposes of 
education; that is, one-sixteenth of her entire soil is to re- 
vert to her, or an equivalent somewhere else. 

The next article assumes all the debts and liabilities of 
Texas, however created. I have already shown that, with 
or without any assumption, we became liable for all her en- 
as when we tock her sovereignty, and that the 
faith she has violated binds us just as much as that she 
meant to keep. Not only her acknowledged, but her repu- 
diated debts, then, are to be paid, and the very stock which 
she has created and sold at, perhaps, but a fifth, or a tenth, 
of the value expressed on its face, is to be redeemed at par, 
with an interest of eight or ten per cent. If this provision 
of the treaty is ratifie 1 here, | think I may then propose an 
appropriation to erect, in congenial brass, a great and eter- 
nal monument to the anti-assumptionist States and party, 
that hold it constitutional to assume the debts of a foreign 
State, but not of our own. High on its glittering sides 
shall shine many a lofty name of southern strict construc- 
tionists. The Secretary of State shall top the eminence, as 
the acknowledged chief of all interpreters. At his feet 
shall blaze the titles of the senator from South Carolina, 
and of the fervid anti-assumptionist of Mississippi, whose 
State herself will merit the pectliar distinction of being 
much readier to pay the debts of Texas than her own. A 
little lower but somewhat emulous of her honors, must be 
emblavoned the names of Illinois and Pennsylvania, and 
their senators. Alabama and Arkansas, if not quite so high, 
will still be eminent. The New Hampshire senator, now 
the sole surviving ‘“‘northern man with southern principles,” 
shall take to himself that side of this political mausoleum 
which looks northward. Those votaries of strict construc- 
tion—those apostles of anti-assumption—John Jones, Thom- 
as Ritchie, and he of the Charleston Mercury, shall daily, 
at noon and eve, lead a devout band of innocent youths of 
party, and virgins of the press, to strew flowers about it,and 
to hang around the garlands of their praise. 

I should like, had I time, to inquire into the peculiar 
causes (unexplained in even that lucid body of papers, call- 
ed the documents,) which have led to the a ction of a 
single gentleman to be introduced by name into the benefits 
of the treaty, to the pretty little tune of $250,000. What 
paneer merits of Mr. Frederick Dawson, of Baltimore, 
rave placed him so far above all other creditors of Texas, I 
cannot stay to ask, though I should be glad the Senete 
knew. 

The 6th article, besides settling the forms, &c., under 
which liabilities are to be ascertained, provides also, with 
great discretion, how they shall be repudiated. By ome gen- 
eral and positive provision, all the contracts of Texas, as to 
the rate of interest on her debt, are set aside, and their 
evidences, after being ascertained, replaced by United 
States bonds at 3 per cent. per annum. But their present 
stipulated rate, as declared by the statement of Messrs. 
Van Zandt and Henderson, is 10. A nice little repudiation 
this, of only 66 2-3 percent. on the interest. Then, on the 
principal—if the entire amount now in existence is found to 
exceed 10,000,000, the claims are all to be rateably reduced 
within that amount. Thus, our government is, beyond all 
doubt, making itself directly a party to an imperative repu- 
diation of interest, and a contingent sponging of principal. 
All this, as I have said, is for debts that become our own, if 
we merge the national existence of Texas in ours. Before 
that act, how can we set aside her contracts with other par- 
ties?) We had surely no power over them. It is only by as- 
suming them that we could take any sort of right over them. 
The repudiation, then, is ours, not hers; and the more plain- 
ly, because she abandons to us all interest in the fund, (the 
land sales,) out of which they are to be paid: so that it is 
for our profit alone thai the repudiation is to be made. 

By the next article, the existing legislative authorities of 
Texas, her executive and administration, are abolished and 
overthrown; her army ceases to exist; and her fleet, that 
was sold under the hammer, ceases: nothing is left of them: 
all is stricken out of being but her judicial officers and the 
subordinate executive ones. it is, | presume, not pretended 
that the government of Texas is to be made to cease at the 
»idding of the executive and senate of this country. I have 
show that there was no act of her people that can seriously 
be pretended to have set her high functionaries aside: itcan 
then only be their own power and discretion that has thus 
terminated their functions in their own persons, and trans- 
ferred those functions to the disposal of the United States, 
and ennulled the constitution of Texas, thut they were 
sworn to support. If all this is legitimate, valid, on one 
side, so is it on the other; and we may, therefore, thank our 
stars if it proves to be Texas, not ourselves, which was 
thus extinguished. Neither government possesses any 
such revolutionagy powers: neither can subvert, annihilate, 
transter itself, by functionaries of constitutional govern- 
ment created for different purposes. 

Attached directly to the treaty, the main features of which 
I have thus surveyed, comes a document from the Texian 
plenipotentiaries, meant to show the power their people had 
given thus to annex ‘Texas. lt only shows the very reverse, 
inasmuch as it exhibits an authority for a different thing, 
upon a former occasion, as I have already said. That au- 
thority, to the whole extent given, ceased with the failure 
and the abandonment of the effort made under it to procure 
from Mr. Van Buren’s administration a union between this 
country and Texks in 1837. In lieu of such a popular au- 
thority, however, it offers the personal assurances ef the 
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plenipotentiaries that they have “thé most abiding confi- 
dence that, should the annexation be consummated, the 
same will receive the hearty and full concurrence of the 
people of Texas.” This, then, is all we have for the thing. 

The plenipetentiaries next furnish statements of the ex- 
tent of the grants made of their public domain, and of the 
condition of their treasury. the former of these, it is 
sufficient to say that it is only —— described as a “‘late 
report of the commissioner of their land office.” and was 
really made in 1841, It cannot, then, be in the slightest de- 
gree depended on. But, besides, a glance at the most recent 
maps (the last of Mitchell's) will show that vast grants cov- 
er the whole surface of Texas. Those are laid down upon 
it, like the names of counties on our State maps, and equally 
serve to designate territorially the whole soil. Besides 
these, there are great bodies of floating grants and loans, re- 
deemabie at the option of the holder, in lands to be chosen 
by him. Such is, in general, ] apprehend, the real condi- 
tion of their public lands. 

The treasury statement is equally delusive. That which 
is furnished is only to the year 1840; for its date is of the 
12th January, 1841. This evidently relates only to their 
acknowledged debts. The repudiated are left out of view, 
and also the issues, said by well-informed people to have 
been made, and put inte market for just what they would 
bring, with scarcely a record kept in their treasury of such 
emissions. From the character of ey of their functiona- 
ries, few doubt that the loosest possible administration of 
their pecuniary 9ftairs has generally prevailed. Certainly, 
the plenipotentiaries say that “it is known” that since ‘‘the 
above date, the revenues of the government have nearly 
equalled expenditures; so that the debt has not materially 
increased; but it is notorious that, until the present annexa- 
tion speculation began, Texas scrip was from 3 to 7 cents in 
the dollar, and that their navy was latterly sold under exe- 
cution—facts a little decisive, 1 take it, but even less sig- 
nificant than the following very frank or very unguarded 
avowal, let out in this very document, intended to exhibit to 
advantage the state of their finances. Speaking of the 
treasury report, above cited, (for 1840,) the plenipotentia- 
ries say: “Since the date above referred to, no further gen- 
eral estimate (of their debts) has been made at the Treasury 
Department.” These are their own words; and I ask any 
man to figure to himself, if he can, the state of a treasury 
in which, for more than three years, not an estimate even 
has been attempted of its liabilities ! 

Let me now, from these main papers, turn at once (for I 
must hasten forward) to the message itself which conveyed 
them to us, sift the rights which it alleges, the State reasons 
which it sets forth, and compare it with the further series 
of official or other papers, which make up the history of 
this negotiation. 

The President, of course, sets up the independence of 
Texas as so established as to warrant our acting as if the 
struggle between her and Mexico was at anend. He relies 
for his justification partly on the length of the contest, 
partly on the failure of Mexico since 1836 to attempt the re- 
conquest with any serious mass of force; yet, further, on 
the recognition, by various great powers, of Texas as an 
independent government; then, again, on the inhuman 
character which the conflict has assumed; and lastly, on 
the political necessity imposed upon us by a design, in 
which he considers England busy, to subvert our slave in- 
stitution, by means of bringing about emancipation in 
Texas. I need scarcely say that if the last is a sincere mo- 
tive, or rea! justification, it is of a nature so preponderating 
as to reduce the others to insignificance, or cast upon them 
strong suspicion of being employed merely to jiate the 
wrong upon which that necessity forces us. Nevertheless, 
I will consider these several points according to their order, 
not their importance. 

As to the question of the independence of Texas, a few 
plain principles of common sense can settle that, without 
any reference to treaties or national law. 

When the revolt of a country, heretofore dependent, 
takes a more settled form, by its establishing a provisional 
government of its own, other nations do not abandon their 
neutrality towards the government from which the insur- 
gents have broken off, by merely recognising these last as 
forming a distinct people, when they seem fairly to have 
rendered themselves so. Nevertheless, a neutral must, of 
course, confine herself to peaceful acts, strictly, as long as 
the contest really is such. To supply either party, by pub- 
lic means, with troops, or ships, or arms, or subsidies, is an 
abandonment of neutrality; and so is it equally, to obtain of 
either that which is in dispute between them. Precisely in 
conformity with these principles was the conduct of the 
Van Buren administration in 1857, when Texas (after our 
recognition of her independence, so far as we were con- 
cerned, so faras we could do it inoftensively towards Mexi- 
co) soliciteda union with us. The Secretary of State then 
said, on the part of our government: 


“In determining with respect to the independence of other 
countries, the United States have never taken the question 
of right between the contending parties into consiieration. 
They have deemed it a dictate of duty and policy to decide 
upon the question as one of fact merely. This was the 
course pursued with respect to Mexico herself. It was ad- 
hered to when analagous events rendered it proper to inves- 
tigate the question of Texiai independence. 


And a little further on. he says: 

“So long as Texas shall remain at war, while the United 
States are at peace with her adversary, the proposition of 
the Texian minister plenipotentiary necessarily involves 
the question of war with that adversary.” 


Of like effect. and of authority in some respects still high- 
er, are the following sentences from the message, about the 
same time, of a distinguished governor of South Carolina, 
General McDuffie, a near kinsman of the honorable senator, 
though of very different politics. § ing of the intention 
of Texas to apply for admission into this confederacy, he 
says: 

in my opinion, Co ss ought not even to entertain 
such a proposition, in the present state of the omen 
If we admit Texas into our Union while Mexico is 
waging war against that province, with a view to re-estab- 
lish her supremacy over it, we shall, by the very act itself, 
make ourselves a party to the war. Nor can we take this 
step without incurring this heavy responsibility, until 
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Mexico herself shall recognise the independence of her re- 
volted province.” 


Again, a little later, what said the envoy of Texas herself, 
when moving this question a second time, in 1842? The 
words, considering the importance of the subject, and that 
this was its opening, can pass for nothing short of those of 
Texas herseli. Mr. Van Zandt writes, on the 14th Decem- 
ber, 1842, to our Secretary of State, to urge an intcrposition 
to stop the war by receiving Texas into the Union, and 
says, distinctly: 

“If Mexico believes herself able to resubjugate Texas, 
her right to make the effort will not be denied,” xc.— (Senate 
Doc. 341, p. 17.) 


This plain principle Mr. Webster copies almost literally 
iuto the interposition which he accordingly, on the 3lst 
January following, addresses to Mexico: 


“Mexico has an undoubted right to subjugate Texas, if 
she can, so far as other States are concerned, by the cem- 
mon and lawful means of war.”—(Same doc., p. 70.) 


In conformity with these same plain facts and principles, 
Mr. Thompson, our envoy, thus repledges to Mexico, on 
the 14th March following, our observance of the duties of 
a neutral: 


“In obedience to your instructions, I then alluded, in the 
most friendly and respectiul terms, to the character of the 
war now going on between Mexico and Texas, and told 
him (Santa Anna) that, whilst our government was deter- 
mined to observe the strictest cy in that war, it felt 
that it was its duty to remonstrate, in the most respectful 
manner, with both governments, against predatory forays, 
really not war, which were now made by both Mexico and 
Texas,” &c. 

Finally, the present Secretary of State, in his letter of 
April lsth, (same document, p. 50,) to the British minister, 
directly admits everything in the following avowal, (p. 51:) 

“It is true the United States, at an early period, recognised 
the independence of Texas; but, in doing so, it is well-known 
that they acted but in conformity with an established prin- 
ciple to recognise the government de facto.” 


The recognition, then, as Mr. Forsyth said, did not enter 
into ay question of right, and, as thus limited, bound us ne- 
cessarily to the observance of every neufral duty, until that 
os had been settled between the parties to it; while, on 
the other hand, itimplied, of course, nothing unfriendly to 
Mexico. The distinguished senator from Pennsylvania, 
who has lately taken a prominent part in this matter, was 
therefore wrong when he resisted in this body even the 
mere recognition of the independence of Texas, as likely to 
engage us in war with Mexico, and to involve us in national 
suspicion; for neither of these facte would have followed a 
mere recognition, as long as we went no further. Mr. 


Buchanan then said, by way of objection to the bare recog- 
nition: 


“We can neVer, with any proper regard for the welfare of 
our constituents, devote their energies and their resources 
to the cause of planting and sustaining free institutions 
among the people of gther nations.” 

Again, he said, on the same subject: 

“But let us not, by departing from our settled policy, give 
rise to the suspicion that we have got up a war for the pur- 
pose of wresting ‘Texas from those to whom, under the faith 
ot treaties, it justly belongs. Since the oo of 1819 with 


Spain, there can no longer be any doubt but that this prov- 
ince isa part of Mexico.” 


The citations which I have made from our own high ofticial 
acts, from a series of declarations addressed either directly 
to Mexico herself, or, when to her opponent, none the less 
pledges to Mexico than répulses to Texas, show beyond dis- 
pute, that when, in last November, her envoy put in a pro- 
test against all that the executive was then preparing, and 
all that he has since accomplished in this treaty, Mex- 
ico but repeated to us our own language, but re- 
called to us our own pledges to her and the 
world. We had proclaimed, again and again, in 
solemn and decisive forms, that we could not incorporate 
Texas, (the war yet —* between her and Mexico,) 
without an utter breach of national faith—without making 
ourselves directly a party to that war. When, therefore 
un administration was found abandoned enough to occupy 
itself with violating all these duties, so often recognised— 
all these pledges, so often given—what could Mexico, for 
purposes of justice, do more rightful, or what, for purposes 
of peace, more necessary, than to give us the notice of the 
consequences authorized by all international law, and as 
clearly authorized by so many voluntary pledges of our 
own? She protested then; and how was that protest re- 
ceived? As nothing short of an insult andathreat. With 
a singular mixiure of audacity and fraud, the executive, 
through the head of the State Department, turned this per- 
fectly legitimate and even necessary notice into a pretended 
offence, and made the simulated wound of its dignity and 
honor a pretext for the refusal of all peaceful and proper 
assurances. cy engaged all the while (as we now 
know) in finding the means of carrying into effect, by sur- 
prise, against our own people as wellas Mexico, this per- 
fidious plan, all the indignation of outraged integrity, all 
the sensibility of stainless truth, were assumed, to cover 
the trickery until its moment of calculated success, and 
double its turpitude with this insolent affectation of af- 
fronted virtue. 

Nor were our pledges confined to mere words, however 
solemn—to declarations, however sacredly binding: we car- 
ried into an act of the highest nature as a tie, a bond of faith 
still more peculiar. We put in our mediation, as a friendly, 
an impartial, and a humane power, to stay the strife on foot, 
to bring it to a safe and honorable conclusion for both par- 
ties; and it is while the matter has thus stood suspended in 
part by our intercession—while Mexico, trusting to our hon- 
or, which should always be a safe reliance,exchanges arms for 
negotiation—that our President secretly sets on foot a traftic 
with her opponent, and presently, when the bargain is made, 
alleges for our justification that very truce which had been 
— in part, at our intervention! Sir, a more infamous 
raud, under the mask of amity, was never committed. 
Could we sanction it here, the name of “Punic faith,” so 
long the by-word of the earth, or Ligurian or Numidian du- 





plicity, so much the transmitted abhorrence of mankind, 
wherever not mere oath breakers, will grow honorable and 
fair beside our own; for this, | insist, is a crime without even 
@ single bad example of other nations, of its kind, to counte- 
nance it,te keep company with it in ignominious fellow- 
ship. Not even in Texan breasts does the dishonest thought 
of such villanous collusion seem to have entered, but by 
suggestion from our State Department. It is thence that the 
lesson of iniquity is darkly breathed through Mr. Murphy 
into President Houston's ear, in the execrable exhortation 
which may be found in the despatch of January 16, (Doc. 
341, p. 47.) It is in the following strain that those speaking 
in the name of this country, after drawing the parties into 
an armistice, endeavor to work one of them up to making 
the very negotiationwe have meditated, an utter fraud for 
our benefit: 

“The pending negotiation with Mexico ought not to pre- 
sent any difficulty, unless Texas is prepared to go back again 
under the dominion ofthat power. As it is certain she will 
not consent to this, under any possible circumstances, the 
result of that negotiation cannot affect unfavorably the prop- 
osition of annexation to this country. If Mexico should ac- 
knowledge the independence of Texas, then Texas will have 
an undisputed right to dispose of herself as she pleases; and 
if Mexico should refuse that acknowledgement, Texas will 
the more need the protection which the United States now 
offers. She can require nothing more, inthis last event, 
than that the United States shall take upon themselves the 
adjustment of her difficulties with Mexico.” 


In every mediation, the powers interpesing their good 
offices can surely be held to nothing less than a pledge to 
each of the parties, that the mediator believes both sincere 
in their intentions, and that the mediation shall not be 
turned into a fraud upon either. Nota little, indeed, is the 
mediator bound, should fraud ensue, to aid in punishing the 
party so abusmg the good office done. If, as in this case, 
there be several mediators, then all of these are bound to a 
mutual enforcement of good faith, and to sustain against 
any serious wrong the party made to sutfer by perfidy in 
the negotiation. Such is the position, as full of danger as 
disgrace, in which the executive has ventured to place us. 


one of the parties, and for this purpose persuading the other 
not to regard the negotiation on foot; telling him that it 
cannot possibly come to anything—that he can’t be worsted, 
therefore, and may be bettered, by conducting it without 
any sincerity. 

Nor, in the shameful management of this business, has 
the dignity, the self-respect of our country been less prosti- 
tuted than its morality. Mark the despicable wheedling 
with which the executive approaches the government of 
Texas!—the cringes, the congees, the coaxings, with which 
we are made to seek to propitiate its favors! Hear how our 
government is made to whine and supplicate: 


“The failure of the proposition heretofore made by Texas 
for admission into our Union should not be allowed to in- 
fluence her present course. At that time, the question was 
not understood in this country. It had not been canvassed, 
even by leading politicians, much less by the people at 
large, and the consequences dependent upon it were not 
then developed as they now are. If the proposition could 
have been placed at any time in the iight in which it is now 
seen, there would have been no hesitation on the subject. 
Indeed, it was then regarded rather as a question of time 
than anything else; for 1 am well assured that a majority 
of the people of this country have always considered the 
annexation of Texas to their territory as an event that must 
happen, sooner or later. At all events, no other question 
can grow out of the failure of the first proposition than one 
of mere etiquette or national self-respect. I have anticipa- 
ted and provided for this. Supposing that Tex>s might feel 
some reluctance to renew a proposition which had been 
once rejected, I have invited her, through her charge at 
Washington, to enter into negotiations upon the subject.” 

Everybody understands that this treaty has becn shaped 
for individual aims alone; that its moving \ ause was a des- 
perate presidential speculation, that its main agents were 
the gamblers and brokers of the bankrupt finances and 
fraudulent land grants of Texas. Through legitimate and 
sober negotiation, necessarily deliberate and quiet in its 
movements, nothing could be done rash enough, ex- 
travagant enough, nor noisy enough, to be brovg)it to bear, 
in popular agitation, upon the Baltimore democratic con- 
vention, and, through its decision, upon the next presiden- 
tial election. In this one great aim, all public purposes 
were fgrgotten. For this we were to take, not the justest 
nor the most feasible method, but the suddeness. That 
might certainly, in the end, plunge us in endless difficul- 
ties, disaster, dishonor—everything most to be deplored; 
but all these, though speedy effects, would be tardy enough 
only to injure the Union after they had served the momen- 
tary purpose of the President yet again tobe. Their fatal 
consequences were at least not swift enough to arrive be- 
fore the struggle in the democratic convention. 

Such being the great ruling aim, of course the subordi- 
nate questions were to take that form which would best 
suit those who were likeliest to lend to the plan the anima- 
ted, the vigorous, the vehement support of strong individual 
interest, not the mere affected fervor of patriotism. Next 
to the mighty electioneering interest came, therefore, in the 
treaty, whatever could enlist the zeal, by enlisting the cu- 
pidity ofthat great and wide-spread body of adventurous 
speculators who were dipped deep in Texas lands or Tex 
as bonds. 

I pass, however, to other things. Having shown that 
rightfully this government could not, pending a war, step 
in to decide between the two States the subject of dispute, 
(which is here the right to Texas,) and {that we had so de- 
clared in every form, up to the time when this intrigue and 
fraud was set on foot. I will next show that, in many parts 
of this correspondence, there are the most direct and de- 
cisive contradictions to the President’s mere assumption and 
allegation that Texas is able to withstand Mexico, that 
Texas has obtained a positive and permanent independence. 

That fact or assumption is abundantly disproved by every 
circumstance in her position, by a great part of what the 
President urges, and especially by the alarm which he 
spreads ofthe imperative necessity of acting ‘now,” be- 
cause Texas must otherwise be driven upon very hard 


We, one of the mediators, are found contriving the ruin of | 








terms, and at once, into the arms of some European power. 
But what foreign power, having treaties with Mexico, 
would be faithless enough to deal with Texas as our Presi- 
denthas done? In the very message itself that accompanies 
the treaty, the President says: “It cannot be denie that 
Texas is greatly depressed in her energies by the long pro- 
tracted war with Mexico. Under these circumstances, it is 
but natural that she should seek for safety, and repose un- 
der the protection of some stronger power.” Yet, we are 
told, this treaty does not make war by giving that protec- 
tion and repose. Again he says: “I repeat, the executive 
saw Texas in a state of almost hopeless exhaustion.” What 
exhaustion? That occasioned by the pending war with 
Mexico, which we are now asked to assume, in direct vio- 
lation of our treaty of peace and amity with Mexico, and 
thereby to disgrace the United States in the eyes of the ci- 
vilized world. 1 cannot, and I willnot, advise and consent 
to the ratification of a treaty for any such purpose, or one 
attended by such consequences. Werel to do so, with my 
views, I should be faithless to myself, to my constituents, 
tomy country und my God. 


What says Mr. Secretary Upshur, in the very outset of this 
business in his letter of the 8th August last? “Pressed by an 
unrelenting army on her borders, her treasury exhausted, and 
her credit almost destroyed, Texas is in a condition to need 
the support of other nations, and to obtain it upon terms of 


great hardship, and many sacrifices to herself” On this , 


subject, our minister in’ Texas says: “Inasmuch as the 
commissioners of Texas, now in Mexico, in treaty or nego- 
tion touching an armistice, are supposed not to have con- 
cluded their labors, and it is clear to the President of Texas, 
that so soon as this negotiation in relation to annexation is 
known to the government of Mexico, all negotiation on 
that and all other questions between Texas and Mexico 
willcase, and that the President of Mexico will instantly 
commence active hostilities against Texas, which Texas is 
wholly unprepared, by sex or land, to resist.” 


I presume no one will think it necessary to callon me for 
farther proofs, that it was perfectly well known to the exec- 
utive that Texas is,incapable of defending herself; that her 
independence was merely nominal; that her condition ix 
now far more precarious than in 1837; that she has pro- 
gressively grown weaker since then, and Mexico stronger, 
and that, in very truth, her independence, which was the 
gift of the individualfaid and sympathy of our citizens, ceas- 
es the moment she shall no longer be upheld by the hope of 
help from the United States. : 

o take the measure of the credulity of folks like these, 
especially when their wishes and desigus come to the help 
of their belief, may seem somewhat rash; Lut still as! do 
not know that they have eaten of that plant which was said 
of old to make men mad, I must hold it utterly out of the 
question to suppose that they can have swallowed all this 
stuff about Mr. Andrews. Certainly, even when the Secre- 
tary of State, who first seized upon the thing, saw full well 
the extreme nonsense of it in one of its main points; and, in 
remarking upon it in his letter to Mr. Murphy of the 8th 
August last, after repeatin the statement of the “private 
citizen of Maryland,” he admits, in the very outset, “that 
there is some difficulty in comprehending the terms of the 
proposition as stated,” which is as good as to say that it is 
nonsense. And so it aoe | is; for what is the plan? “That 
an English company should be raised, and pay taxes for 
her slaves.” Here one would think was the end of the bar- 
gain; for when equivalents are to be interchanged, what 
more is to be done? Texas here would give up her slaves, 
and the English association! its money—so one would say. 
But this is far from being the reeult; for Texas has paid for 
the money, thus far, only in slaves; whereas she is to pay 
over again in lands! Nor is that all; when she has thus paid 
twice over, it is buta loan after all; and the English gov- 
ernment is to aid the’third operation, to come in as & guar- 
anty ofthe interest! Of course, then, the ages ye still re- 
mains against Texas es a debt! Well might the secretary 
confess that there were some obscurities in the plan! Yet 
that is far from hindering his blazing out upon it, and ma- 
king it not merely the corner stone, but the entire founda- 
tion of a mighty national affair. Nor does it become a whit 
more rational m the corrected version which Mr. are 
undertakes to give. In it, againt the Texians are first to 
to give their slaves to the full value of a loan, and then to 
grant, inaddition, a vast amount of lands, so large as to 
form a future fund for the abolition of slavery all over the 
United States! The masn difference which he makes is, that 
the British government was to guaranty, not Texas, but 
the punctuality of her own citizens; and really | do not 
see that there was anything very alarming in that, though 
much extremely improbable. 4 

Such is this strange tale; and though, as I have said, 
the Secretary evidently sees its folly, yet what does he do? 
Inquire into it? Notatall. Resortto the British govern- 
ment for explanations? By no means. Instantly, a letter 
full of simulated alarms is writtento Mr. Murphy. To the 
English minister here, or to his court, nota word is said, 
not a syllable to Mr. Everett, until just one month and 
twenty days after the first letter to Mr. Murphy, the over- 
ture to the whole opera thet has been sung us since, and 
in @hich (as I am told is usual inovertures) the rudiments, 
or what musicians call the motives, of the whole es ma 
be found. This idle tale, then, discredited hy himeelf, 
made, with not the smallest attempt to fathom it, the basis 
ofall these proceedings. It is not till fifty-one days after. 
wards, the 28th September, that Mr. Everett is directed to 
look into the affair; and on the 16th October, just eighteen 
days after that, when yet Mr. Everett could but just have 
got the despatch, we learn from the note to Mr. Van Zandt, 
that the executive, in view of “recent occurrences in Eu- 
rope,” hed made up his mind to invite Texas, in all haste, to 
be annexed to the United States! Meantime, with all his 
precautions not to diminish, by inquiry, the small pretences 
on which he was seized, the executive hae got some infor- 
mation on the subject. He has learnt by Mr. Murphy’s let- 
ter of the 24th September, that Mr. Andrews had been driv- 
en out of Texas by its populece as soon as they heard of 
what he had been about, and the envoy hiaueald expressly 
entitles the whole affair, ‘the ridiculous transaction psy 
ed offin London. Nor, indeed, did Mr. Upshur himself at- 
tach any ere it; for in his hon the 
subject to our minister at Mexico, onthe 18th November, hg 
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directly admits that there is no proof of any English de- 
sign such as he was not ouly imputing, but ecting upon; for 
he says, ‘I have no sufficient reason to suppose that Eng- 
land desires to acquire it, (Texes,) but the subject in all 
its bearings is of deep interest to the United States. Thus, 
sir, disappears, before a little scrutiny, all these phantoms 
of English abolition in Texas. Nothing remains of them 
but a parliameniary flourish ofa man of no high repute in 
England, Lord Brougham, some general declarations by 
the premier,such as premiers must always make when pop- 
ularity demands it, and the frank avowalof Lord Abe lan 
to Mr. Everett, that the government had been solicited to 
stand guaranty to Texas, on @ loan offered by the abolition 
society, but had refused; and that it had suggested to Mexi- 
co to connect theadmission of the independence of Texas 
with the abolition of slavery there; but that Mexico had re 
fused to listen to the suggestion, and that it had not, there- 
fore, been renewed 

I take it, therefore, that all this official history of the mo- 
tives and the rise of this proceeding is entirely false—meant 
but to mislead. Nor are we without proofof the fact, a 
great deal more substantial than the executive concludes 
treaties, sends out military and naval forces. and puts us in 
a state of War upon, In othertimes, that which lam about 
to cite, however well shown by facts to be authentic, 
would scarcely, from its mere form, have been brought into 
the Senate; but now things infinitely less fit to be produced 
are brouglit here upon the gravest occasion, and | surely 
need not hesitate to give what 1 take to be the true secret 

“history of this Texas treaty. 

Anannesation meeting was lately attempted in the ven- 
erable town of Williamsburg, Virginia, the capital in some 
sort of the former judicial circuit of the original negotiator 
of this treaty. At it, among others, appeared Judge (now 
Professor) Beverly Tucker, of William and Mary, whose 
extreme intimacy, and whose close coincidence of political 
opinions and purposes with Mr, Upshur, various members 
of this body perfectly understand. The professor, upon this 

entered into a recital of the true origin of this 
claiming himself to have setiton foot. The out- 
line of what he told has been reported and published, about 
two weeks since, in the Richmond Whig. It is no doubt 
faithful, since though exceptions have been subsequently 
ent in and published to other parts of the report, the fidel- 
ity of this portion of it remains unin pe ached An abstract 
18 as follows 


occasion 


mutter 


‘Having first avewed his intimate acquaintance with this 
whole subject, and that he possessed peculiar opportunities 
for being informed upon it, he stated that the first proposi- 
tion jor annexetion was made to him, and by him next made 
to the late distinguished Secretary of State, Judge Upshur. 
He stated that he owned a large tract of land in Texas, and 
one-half of bout sixty slaves, in partnership with a certain 
gentleman there (name not recollected) of whom he spoke 
1 the highest terms, that this gentlemun, in a letter written 
some time in the year 1843, mentioned the subject of an- 
nexing ‘Texas to the American Union; that he (Professor T.) 
immediately caught the idea, and at once opened the sub- 
ject to his friend Judge Upshur; that Judge U. as eagerly 
toon hold of an idea, declaring in a private letter that he 
wasthe only manin the Union who could do the thing; 
that he could show the northern people that annexation was 
their interest, and as this was the weak point of a Yankee, 
there could be no diiiculty in reconciling the Yankees to 
annexation; but if this could not be done, let things come to 
the worst. These facts were given from private letters 
which had passed between Professor Tucker and Judge 
Upshur, and was communicated with egotistical complai- 
sance and evident pride, as if the communicator was ce- 
sirous to have the world know that he and his friends were 
alone entitled to the glory of starting this great project of 
annexation ! 


“[ must state another fact which will illustrate the spirit 
with which this matter was undertaken by one of the dis- 
tinguished actors in it: the country has a right to know it. 
Professor Tucker stated, among other things of a like char 
acter, that Judge Upshur had declared that if he could find 
one man in Congress with firmness enough, he would, at 
the next session of Congress, bring things to a direct issue 
between the North and the South.” 


This latter part, it must be confessed, smacks nota little 
of those resolutions from Beaufort, South Carolina, which 
all have read with astonishment and pain, and with the open 
declarations of many of the leading presses of the South 
Carolina party, especially their organ here, which has de- 
clared thet Texas was to be preferred to the Union. Allow 
me to examine that position for them, and to see what anew 
southern confederacy, founding its existence on an act ol 
rapine like this, and on a violent disruption of its previdus 
national ties, would be. 

Let us suppose, fora moment, that what cannot well hap- 
pen without a violent convulsion is nevertheless brought 
about without any, and that a separate confederacy quietly 
establishes itself through all the Stetes west and sonth, to 
the Ohio. The gool which is to follw for its people shall 
be, for the sake of argument, security to slave institutions 
at large, free trade, the opening to migration of a new, a fer- 
tile, and a highly venial region, and an advanced value of 
slave property, as the consequence of all, but of the last gs- 
pecially. Let us see how these causes will work. . 

if slaves advance in that cannot be in countries of 
exhausted soil, already stocked with them. or in those 
where, from climate, the suar and cotton culture cannot be 
carried on in competition with the rich soils in the lower 
valley of the Mississippi and beyond. They will, then, only 
rise in price in Maryland, Virginia, North and Sonth Caro- 
lina, Georgia, Tennessee, and Kentucky, because they will 
be sold to be carried away. And as a rise in their value 
will make a larger capital necessary to carry on planting 
where itis already unprofitable, of course this latter cause 
will hasten their rapid transfer south, by adding to the cost 
with which slave labor must be carried on north. 

They will be swept off, then, in but a short time, and the 
very States where this scheme pretends to secure the per- 
manence of slave property will be stripped, within four or 
five years, of all slave property whatever, With them will 
go a large body of their masters, nearly all averse in the 
extreme to furn wholesale slave-sellers, and attracted by the 
cheap lands and large profite of the new country, Sach 
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numbers will probably yield to these inducements, that, 
from some parts of Virginia, a great portion of North Caro- 
lina, and nearly all South Carolina and Georgia, except the 
rice lands, it will be a migration almost en masse, and hardly 
any will remain that can get away. 

Thus, then, by a speedy change in the labor and property 
of the seven States | have mentioned, they will take just the 
same relation to the slave interest south-west of them as 
Pennsylvanin and the North now bear to the planting States; 
and abolition, sure to exist where there are no slaves, will 
occupy the northern, and plague and threaten the southern 
part of the new confederacy, just as of old. In the great 
tract thus abandoned by much of its proprietary, and more of 
its laboring population, lands must of course sink prodigious- 
ly in value. At last, for want of purchasers, many of them 
will be abandoned by their owners, one-half whuse slaves 
alone will, upon lands bought in Texas with the other half, 
make far better crops than all on the worn and ill-used soil 
they now exhaust rather than cultivate. Nor is this all: 
another very serious cause of depreciation will act. In the 
greater partof the southern States, there isa heavy public 
debt. On a diminished population and depreciated property, 
that debt (which even now they can hardly provide for) 
will full with a terrible weight of taxes; oe these will op- 
erate strongly to induce fresh migration into a new country 
whose debt has been assumed, and where there will be 
light taxes only. This effect cannot but happen as to Vir- 
ginia, South Carolina, Georgia, Alabama, my own State, 
Arkansas, Louisiana, Ohio, Indiana, and IIlinois. 

‘There may, in a word, be benefits in the plan to Texas— 
very great benefits; but they will be such as, to fill her 
veins, will drain the very life-blood of most of the present 
southern States. There may be advantages to those who 
are to break up and to leave their native communities; but 
to those who remain and cling feithfully to them, the re- 
sults will be deplorable. Property will decline; cultivation 
will cease in its main branches; new objects and methods of 
tillage, new forms of industry, will have to be sought; all 
improvement will cease; the whole society will go back- 
ward for atime;and everything, in a word, will decline, 
except taxes, and perhaps repudiation. 

From this changed order of things, what relief will free 
trade bring, where the staples that bred the desire of it have 
ceased to be grown in these nearer southern States? They 
will be planting States no longer; and their soil and climate 
fit them little for farming, for grazing, or for grain-crowing. 
Producing no longer anything for exportation, what sort of 
a boon will free trade be to them?” It strikes me that it will 
be not a little like a present of mustard to a man who has 
no meat, or ruffles to one without a shirt. But, sir, to them, 
in such a confederacy, yet another condition of things must 
ensue. Inthe States which I have described, in the necessi- 
ties imposed by their position, it is among them that manrfac- 
tures must spring up, as the most profitable employment. 
In this, then, again, they will occupy, as in regard to 
slavery, the very same relation to the States beyond them 
as New England now does to the South. The existing 
sectional opposition of interests will thus start up afresh 
between the extremities of the new league; and the present 
free trade men (including some of the distinguished gentle- 
men whom I see around me) will, unless they in the mean- 
time have gone to Texas, become violent advocates of a 
protective tariff—unabated enemies of free trade. 

Already, sir, from the causes I have mentioned, acting 
only with less intensity, this very state of things is coming 
about. Maryland is already a tariff State; Virginia, North 
Carolina, and Georgia, are rapidly becoming so; my own 
State and Kentucky have shown how they regard that poli- 
cy. What I have said is but the history of what we have 
seen and are seeing, the facts only compressed, by more 
sudden and stronger causes, into a few years’ space. 











Such and so conclusive are the economical, the pecuniary 
objections to this scheme of southern confederacy: but there 
is, further, a political, | might almost say a physical difficul- 
ty, of which these statesmen have not considered, though it 
it not less obvions than it is insuperable. Near is very 
centre, their intended territory is crossed by a mighty val- 
ley, itself, at no distant day, an empire. Do they expect to 
bridle, with what will be comparatively but a little Atlantic 
border, that wide and powerful region? Do they think to 
give law to the entire Mississippi, by seizing upon its 
mouth? Sir, the race that possesses that great stream is 
not one, in point of either spirit or strength, to be tamed to 
the will of any builder of political castles in the air that 
thinks, at a word, to lock them in from the sea. That vast 
valley must have one common social destiny; nor will the 
arrangements which schemers make, in South Carolina or 
Texas, at their ease, pluck away from the Great West its 
passway abroad, and reduce it to dependence. No! The 
strong do not follow the fortunes of the weak; and if the one 
or the other is to submit, the Great West is much more like 
to give the law to this new realm, than to receive the law 
from it. I have shown what consequences, what new social 
arrangements, this entire plan would work; how surely it 
must empty, of all their slave population, Kentucky, Mis- 
souri, Tennessee, and part of Alabama. Now will these, 
after having been, by the very execution of this scheme, 
converted into free States, and will the many and populovs 
countries behind them, consent to beva mere appendage to a 
league like this? Never, sir! The entire valley, I repeat, 
must ever have a common political destiny. Its natural 
ties, and those of habit and feeling. bind it to this Union. If 
there is ever to be a southern confederacy, it cannot stretch 
across to Texas, but must be girdled in by the Mississippi. 
Such a thing, agitators and speculators may talk of; but I 
do not think any man here will live to see it; and I am sure, 
if he does, he will live to see troubles, disasters, conflicts 
ending but in mutual injury, misfortune, and misery, which 
will make him deplore that he has lived so long 

I think I have thus shown whet will be the-special 
benefits, the benefits to the slave States as they now 
are, which this thing promises; that it will transfer 
a large part of their population and wealth; that it 
will break down the value of their lands; that it will 
add heavily to taxation; that it will revolutionize property 
and pursuits; that as it will only shift the slave region fur- 
ther south, and convert as large a space into free States as 
it adds of slave territory, it will leave the very interest for 


which all this is to be done, still weaker than before; that if 
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dismemberment, which I regret to say seems to me clearly 
in the contemplation of a part of these political projectors, 
ensue, it will Inevitably reproduce, ona smaller theatre, the 
same questions of protection and of abolition, the same 
sectional strife, which, in an evil hour, has bred the disaf. 
fection that urges men to this design; that if such dismem. 
berment come, it would not quietly stretch across to Texas; 
that a war for the lower Mississippi would probably follow: 
and now let me add, that I see no possible event from such 
a war, but that the new confederacy, to sustain itself against 
the superior force of the rest of the Union, must do precisely 
what we are told Texas is about to do, and in this very pru- 
dent plan for the permanent security of slavery, cast itself 
for protection upon that very foreign power whose alarmin 
designs of abolition are made the great bugbear to frighten 
us into the jaws of this plan, and drive us, by terror, into 
crime and shame. 

But advantages of a more general nature are alleged, 
such as will benefit the whole Union. They tell us that it 
will give us a new and a nobie territory; that its peopli 
will offer a fresh mart for the manufactures of the north, the 
provisions of the west, and additional employment for our 
eastern shipping; that it will add to our military security; 
that it will prevent smuggling; that it will afford scope for 
the illimitable Anglo-Saxon propensity to scatter, and to get 
more land; that it will promote the diffusion of our benefi- 
cent principles, and, as General Jackson expresses it, “‘ex- 
tend the area of freedom.” Were all these things true, I 
should still refuse to seize such advantages at the price of 
national dishonor which we are to pay forthem. I should 
still, under my special duty to my own State,and to many 
others, vote against a measure which will deeply injure 
them. The Union is well as it is, and has much greater 
need to govern itself well, to manage wisely what it has, 
than to call upon a large part of it to submit to a grievous 
loss with the object of merely extending our territory. 

All know, sir, what a deplorable system of farming that 
is, where the landholder grasps at more than he can employ, 
cultivating most wretchedly a large surface. while the skil- 
ful tillage of but half as much would, with the same labor, 
yield him a larger crop, and give him an pe soil, in- 
stead of one growing every day worse. This individual 
propensity, long the misfortune of our husbandmen, is now 
rapidly correcting itself; and so wiil soon do, I trust, that 
kindred national rage for wide, rather than well-managed 
Eoareneens. which men have largely counted on, in calcu- 

ating the popularity of this attempt. 

If extent of possessions is to stand to us in the place of 
public honor, and beneficence and wisdom of sway, still we 
must yield in that species of glory to Russia, whose arbitra- 
ry rule covers afar wider surface of misgovernment. Nor 
shall we yet at all equal Tamerlane or Ghengis Khan, who 
had the honor of reducing under their absolute domain still 
broader tracts. Spain herself, whom we now despise, once 
held in fee almost a third of the known world. Her thirst 
for misused dominion was as unscrupulous as ours can 
aspire to be; her enterprise as active; her military spirit far 
higher. What, then, is to assure us, treading the same ca- 
reer, from the same, ora yet speedier fate?’ There are sure- 
ly simple lessons in these things, which every citizen of a 
land like this, where all order is but the result of intelli- 
gence, should have learnt—that there is more genuine 
greatness in governing wisely even a narrow territory, than 
in stretching ever so widely, a cruel, an unjust, or an in- 
competent dominion, that only acquires, but knows not how 
to rule, to benefit. What is mere empire of disorder, com- 
pacted together _ 4 none of the true arts of sway? It is pre- 
paring but a speedier downfall for all that we have of good, 
or right or happy. Already we have cast the wide founda- 
tions of what, if we persevere in the sober and steadfast, and 
sure greatness before us, must rapidly become the noblest 

overnment that the earth has ever seen. Are we to aban- 
don the brightness, the certainty of a public destiny like 
that before us, for a scheme as wicked as it is wild; that, to 
compensate for the general abhorrence with which it will 
turn the eyes of all rations upon us, offers us no probabili 
but that of earlier disruption and decay? In all the past, 
history has presented one uniform truth—that governments 
must be oppressive somewhat in proportion to their extent. 
Already fierce divisions, conflicts of interest the most threat- 
ening, watn us to keep within our present limits, and, at 
least before we add to them, to compose, to consolidate, to 
unite. At this instant, the very men who would teach us to 
dream this sad and perilous vision of a greatness without 
honor or prudence or need, are many of them intent on de- 
molishing the very grandeur to which they invite you. It 
is disunion that heckons on to this scheme of rapacity: you 
are to plunder, that disunion ner possess; you are to steal, 
that it may receive; you are foully and faithlessly to wrest 
Texas from Mexico, in order that disunion may be furnished 
with a broaderand surer basis for a new confederacy. These 
men tell us that they themselves groan under the curse of this 
government; and in the same breath, that they pant to impart 
its blessings to others; they rave of England, and her ter- 
rible designs; and what are these designs? Apparently 
nothing worse than their own summum bonum, free trade, 
the acme of all wise policy! But if the embrace of England 
be so terrible, why seek a separation which must fling them 
at once into her arms? I remembertoo well the day when 
a direct dissociation from us, a direct association with Eng- 
land, gave them anything but alarm—the days of nullifica- 
tion; nor have their thoughts changed since then, if their 
langnage interprets them. As little can I trust their prom- 
ised advantages, in the new region, for our manufacturers, 
our provision trade, or ournavigation. Texas they design as 
a new augment of the free trade region, an addition of anti- 
tariff votes. What will the consumption of its present pop- 
ulation of not 150,000 add to our trade? And its augmented 
population will consist of but our own citizens, whom we 
already supply. As to the provision trade. they themselves 
boast that the upper regions of that country are fit only for 
stock raising; so that itis likelier to be the rival of Ken- 
tucky and Ohio abroad, than their customer at home. If 
the carrying of its cotton and sugar is to employ our ship- 
ping, then it must be at the expense ofa — overproduc- 
tion of the first of vhose articles, with which we now glut 
the market of the world. In short, sir, I see nothing ut 
what is utterly fallacious in the object, and utterly and 
disgraceful in: the method. The entire plan is a compli 


tion of rapine, of impolicy, and of imposture, such as bhed 
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trusted never to see presented for public favor in this coun- 
try, by any that presumed to set themselves up as the guides 
and the lights of this nation. 

To Texas herself, meantime, sir, 1 give, as I have ever 

ven, my warm sympsthics in her brave struggle for the 
Ficnost privilege to which a people can rise—independence. 
| acknowledge the kindred blood that runs in the veins of 
her people. . Most gladly would I see her free; but free by 
her own arms, the only sure, the only noble way to free- 
dom, such as our common forefathers trod. I have no con- 
fidence in any liberty that is the gift of others, and not 
wronglt ott by the good right hands of the free themselves. 
Even then, sir, the successful battle field may have won, 
but something yet nobler than valor is necessary to keep the 
bright attainment, a spirit as calm, as right, as wise, as pure, 
as order-loving as it is brave, and that knows how to conquer 
what is far more difficult to subdue than any foe whout— 
the foe within, the wild tendency to misrule, to faction, to 
disorders, that shake or disgrace the State, to a rage of per- 
sonal selfishness or corruption that heeds no claim of coun- 
try, to a liberty that knows little of private morality, and 
nothing of that true public spirit, without which freedom is 
but a letting loose of every man’s hand against the rest, in 
the ignoble anarchy of parties intent only on pillaging the 
State, and of leaders without capactty and without the 
thought to govern any thing but a cause. 


Most gladly, then, were there no such things as national 
honor or faith—were treaties but so much waste paper— 
were constitutions as idle within as the great rules between 

ople and people empty without, would I assist Texas in 
om struggle. She has my respects, and my good wishes, in 
honor of many men really noble and brave, whom | know 
to have engaged init. I yield them my sincere sympathies 
and best wishes; but I can, at present, yield them nothing 
more. I will not set my feelings above an honest discharge 
of my duties. I will not, out of kindness to Texas, trample 
on all the solemn obligations which we owe to faith, to 
peace, to justice, to the constitution, to this Union itself, to 
the principles that are to sustain it, and to its people. 1 pre- 
tend not, however, sir, to that prophetic skill of politics 
which can settle questions like this for all time to come. My 
humble effort at statesmanship is but to reach, and prudent- 
ly to resolve, the question now to be acted on. These 
things may take another form. Annexation may, at some 
day, assume a shape neither perilous nor dishonorable, nor 
coupled with any of those sectional dissensions, or designs 
which would now deter me from it. It may present itself, 
and probably will, as a question of expediency alone. 
Should it so come, while I have any public part to take on 
it, I will, as new, endeavorcalmly to examine all the attend- 
ant circumstances, and to guide myself in action by them, 
and the wishes of the people I represent. With giving my 
vote against ratifying the present treaty, my present duty 
on that subject will be performed. 





SPEECH OF MR. A. R. M’ILVAINE, 


OF PENNSYLVANIA, 


In the House of Representatives, April 29, 1844—On the 
subject of the tariff. 


The bill reported by Mr. McKay, from the Committee of 
Ways and Means, reducing the duties on imports, being 
under consideration in Committee of the Whole— 


Mr. McILVAINE addressed the committee as follows: 


I have no apology to make, Mr. Chairman, for asking the 
attention of the committee to the few remarks which | haye 
to make. The importance of the subject under considera- 
tion is a sufficient apology; at any rate, when I discover that 

rligmentary etiquette does not require gentlemen to sit 

ere nnder the infliction of a prosy speech. 

I regret, sir, the agitation of this question here. I had 
hoped that this tariff, adopted for the double purpose of re- 
licving an empty and embarrassed treasury, and restorin 
td life and vigor the blasted pee of the people, woul 
at least have had the privilege of atrial; that its merits or 
demerits (if it have any) might be fully developed, and that 
our action upon the subject, (if it shall be found that further 
action is necessary,) should be based upon experience and 
not upon idle theory. F 3 a 

The first question which presents itself to the inquiring 
mind, is, whence comes this necessity for change? Who 
has asked it? Does the President, whose duty it is under 
the constitution ta recommend to Congress such measures 
as he shall judge necessary and expedient for the public 
welfare? “Shoulda revision of the teriff, with a view to 
revenue,” says he, “become necessary in the estimation of 
Congress, | doubt not you will approach the subject with a 
Pan and enlightened regard to the interests of the whole 

Jnion.” And whilst referring thus to a revision of the tariff, 
only in the contingency of a deficiency of the revenue, he 
follows with this strong admonitory remark: “It can, how- 
ever, never be too often repeated, that the promiaent inter- 
ests of every important pursuit of life pequires for success 

ermanency and etgbility in legislation.” Wheat says the 
Bec tary o&thé Treasury? 

Suffic ent information has not yet been obtained respect. 
ing the practical operation of the act of 26th August, 1842 
establishing the existing rates of duties on foreign mere 
tions, to authorize an accurate opinion of the probable re- 
sults of its different provisions.” And, oer reserving to the 
commercial statistics required by law to be made to the de- 
percnent, he continues: ‘But the undersigned feels bound 
0 say that, frem the examination of reports he has caused 
to be made from the principal peri. and from a general 

‘few of Our Commerce, after'the Best consideration which 

¢ could give tothe subject, he has not been able to discoy- 
er any of the existing duties which can be increased with 
any reasonable prospect of eae aoe revenue.” 

ee “On the other hand, looking at the subject 
exclusively in its bearings upon the revenue, the under- 
signed is not eeres specify any very important rates 
o or woe Be bear oeree unless the deficiency be 
sw uties upon other articles. : 


Anemia what wil bably 

be the case) that no essen ‘Thproyeinent of the revenue 
is likely to be effected, ‘at least for the present, by an in- 
crease of the duties already: existing, or ‘by a seduction of 
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them, it becomes necessary to inquire whether ary articles 
now free of duty can, with propriety, be subjected to a 
moderate impost, and whether there are any other means of 
providing for the anticipated deficiency.” 

The Secretary, then, is clearly of the opinion that no al- 
teration of existing duties, at the present, will increase the 
revenue; and subsequent experience has shown that no in- 
crease is necessary; .as the present tariff is producing reve- 
nue sufficient for all the necessary expenses of government, 
and gradually extinguishing the public debt. 

Do the people require a change? 

We have been in session now neacly five months; and 
notwithstanding the hue-and-cry of repeal was raised be- 
fore the law was perfected, and kept before the people ever 
since, not a solitary petition has entered this hall. Noone 
has asked it. 

On the other hand, remonstrance shas been piled on re- 
monstrance since the question has been agitated here. 
States have sent in their legis!ative resolves, and public 
meetings have been held in various parts of the country in 
opposition to any alteration of the existing law. The peo- 
ple are alarmed for the permanency of their prosperity; 
and all the horrors of depression, from which they are but 
now recovering under the invigorating influence of the 
present tariff, threaten to be revisited upon them. 

Besides, do gentlemen see nothing in the recent elections 
to satisfy them that the people are opposed to change? The 
tariff question overrides everything else wherever it is pre- 
sented to the people; and it has been the leading question 
in all our recent contests. It is not confined to the old man- 
ufacturing States, but is spreading like the opening bud of 
spring throughout the land. 

And yet the Committee of Ways and Means have report- 
ed this bill. 

What is the data upon which it is founded? Have they 
called upon the agyeulturist, the manufacturer, the me- 
chanic, (the great productive interests of the country,) the 
officers of the revenue? No. They have taken counsel 
fromthe British importing merchants of New York, and 
looked into British tables made up at Manchester for ‘‘the 
rates of duty under the present American tariff,” which 
were intended, as they are now used here, for the destruc- 
tion of our interests and the promotion of their own. 

Sir, it is unjust and renee to American statesmen. 
As it has been very properly designated, it is a British bill— 
calculated, if not intended, to advance British interests at 
the expense of our own—to break np the manufactures of 
ourcountry and transfer them tea foreign soil—to deprive 
the American citizen of the rewards of honest labor, and 
give them to the subjects of the British crown. 

This is the effect. Now, what is the motive? 

Sir, it has a motive; and if 1 were to say that it is a part 
of the rickety machinery irtended to effect the “restora- 
tion,” I cauld produce abundant proof from the papers un- 
der the control of a certain influence in this country which 
it is considered necessary to ae pe in order to produce 
even @ hope of that seanit. ut I will not charge honora- 
ble gentlemen on this floor with other than patriotic mo- 
tives; but unless J am much mistaken, the people will, and 
hold them to an account for their stewardship. 

The committee assumes (in the face of well-known facts 
directly the reverse) « deficiency in the revenue, an pro- 
poses this bill as the means by which the treasury is to be 
replenished. But experience has shown that the present 
tariff will afford an ample reyenue; and even if it did not, 
experience also teaches Us that a reduction of duties would 
only increase the eyil. 

By a reference to the report of the Seeretary of the 
Tressury, it appears that the reyenue from customs, for the 
four years fallawing the adoption of the tariff of 1828, 
which was the highest we have ever had, averaged per year 
$30,500.000. For the first four years of the compromise act, 
by which the duties were gradually reduced, the average 
annual imposts were $25,000,000. Forthe four last years of 
the compromise act, when duties were at still lower rates, 
the annual imposts averaged but $19,300,000; and in 1842, 
the last of the preceding four years, when duties were at 
their very lowest, the impos{s amounted to but $13,000,000. 

Inthe current fiscal year ending on the 30th June, under 
the existing law, they will not be less than $20,000,000; and 
for the coming year, from the best estimates that can be 
made, they will amount tg from twenty-three to twenty-five 
millions. From which it appears that the revenne from 
customs has fallen with the reduction of the tariff, and 
risen with its increase, The one has followed the other as 
certainly as night follows day, and day the night. And with 
these conclusive facts before us, which can neither he ¢on- 
troverted nor misunderstood, we are asked to repeal a law 
which has increased the revenue from thirtgenta twenty mi}- 
lionsa year, and is productive of still further increase with 
the improved condition of the country; and substitute for it 
this bill, which, from every principle of analogy and the 
lights of experignce before us, must again beggar the treas- 
ury, and destroy the prosperity of the people, 

As @ tarifffor revenue, then, the present is sufficient to 
eee for all of our necessary wants; and the anly objec: 

ion which can arise in any quarter, is its pratective feature. 
And, sir, it might weil be suppgsed that the authority of 
every President which we have had, fram General Wash- 
ington down tq the present incumbent, the concurrent 
opinion ef almost all our Jeading statesmen; the practice of 
the government from its first act under the constitution down 
to the last Congress, and the uniform practice of the whole 
civilized world, to say nothing of its beneficial effects upon 
our whole country, had put the question of protection at 
rest. ; 

“The interests of different sections of our widely extended 
country are supposed to conflict, and that if. by a general 
law, you advance the one, you must necessarily depress 
the other. Now, what are the facts? 

We are now living under the operation of a protective 
tariff, founded ina spirit of com rene. and. generally sat- 
isfactory to a very large majority of the people. Its ben. 
eficia] influence n the leading interests of the country is 
very generally admitted. usiness of every kind is im- 
proving, or already in a yg my condition. Agrienltw 
ral a uce is advancing from its late ruinous depression, 
to fair remunerating prices. Labor, which has lately heen 
be at your door, finds constant and ready employment 
at rates, Manufacturing establishments, which, were 
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lately closed, and the workmen turned out of doors to seek 
employment in other branches of industry which were al- 
most equally depressed—to depend upon publi charity, or 
suffer for want of bread—are again in full operation. Labor 
is restored to its proper channels; “the shuttle, the ship, 
and the plough,” move harmoniously together, and the sun 
of prosperity is again beaming upon us; specie is abundant 
and our curreny is in a healthy condition. 

How is it in the South?—the only quarter from whence 
any systematic opposition is heard. Is not the reward of 
capital and labor also increased there? Has not the price of 
cotton advanced fifty per cent. since the adoption of the 
present tariff? This is the natural and inevitable conse- 
quence of increased demand. 

By the extension of our manufactures under the guaranty 
of protective law, in the northern, middle, western, and | 
may add, Southern States; by the improved condition of the 
people. creating an increased demand for manufactures 
rom their increased ability to buy, an increased demand is 
created for the raw material, oa agricultural produce of 
every kind, including sugar, rice, and tobacco—the exclu 
sive produce of the South. If, then, a large majority of the 
people are benefited by the protective system, and the re 
maining portion, if not benefited, (a fact which our commer- 
cial history will not admit,) are not ifjured, what princi 
ple of compromise or concession can, in justice, demand 
an abandonment of the system? The cotton grower is ben 
ome home consumption, not only in the saving of the 
cost and risk of exportation, but by relieving the foreign 
market of the glut and consequent depression of prices, 
which would naturally follow the export of his entire crop. 

The increased consumption of cotton manufactures among 
us, occasioned by the cheapness and durability of the do- 
mestic fabric; their substantial texture requiring a greater 
weight of the raw material, and the introduction of many 
new and aeete articles of cotton manufactures among us, 
have materially increased the aggregate demand for cotton. 

Our cotton manufactures have been substituted for many 
articles heretofore imported from abroad, in which the 
American cotton grower had no interest. For instance: 
nankeens from China, of which we have imported, five, six, 
and eight hundred thousand dollars’ worth annually, in 1842 
were reduced to the meagre amount of fifty-three dollars. 
These have been entirely supplanted by the American cot. 
tons, and a market to that extent opened tothe southern 
planter. Hemp sheetings have fallen from five to six hun- 
dred thousand dollars a year to one hundred and ten thou- 
sand in 182. The same with most articles of flax and hemp 
manufactures; they have been superseded by Ameriean cot- 
ton and hempen goods. 

These are incidental benefits, The southern planter is 
also directly benefited. Strike off the duty from cotton, 
which is three cents per round, or more than fifty-five per 
cent ; from sugar, which ranges from sixty-five to one hun- 
dred and ninety per cent.; and Texas, South America, and 
the West Indies, with their new and rich lands, would di- 
vide our own market with the planters of the Seuth. 

The north is not directly benefited by the protection of 
cotton and sugar. Texian cotton and West India sugar are 
just as goodin Pennsylvania and Massachusetts, as that 
{rom South Carolina and New Orleans. Aad yet the North 
does not complein. It is myer of our reciprocal system. 
We aro parts and parcels of one great and common family, 
and what directly benefits any considerable portion, indi- 
vectly benefits the whole. And it is only by this enlarged 
and national system, bending immediate Individual and see- 
tuona! predilections and interests to the common weal, that 
we can ra permanency in our laws, and prosperity from 
their results. 

Again, sir, the discriminations of the British tariff are 
largely in favor of the cotton interest. The average duty 
paid in Great Britain under her “liberal system,” as some 
golem here are pleased to call it, on our principal arti- 
cles of export, exclusive of cotton, is two hundred and 
eighty-nine per cent.; whilst cotton. which constitutes nine- 
tenths of all our imports to that country, pays but seven and 
a half per cent.; having an advantage in the British market 
over our other products of two bundred and eighty-two per 
cent. Now, can there be any injustice in giving to wther 
brancheg of agricultural industry equal advantages at home 
which British discrimination has deprived them of abroad? 
If foreign legislation gives to the cotton planter advantages 
overthe other great interests of the country, can there be 
any thing unfair in counteracting, by legislation here, this 
selfish and unequal foreign influence? Does not striet and 
impartial justice require it? All are equally entitled to the 

rotectionaf government, as much from iat n laws as 
oreign natives and armics. [his principle is adopted 


throughout the civilized world. It is legitimate, reciprocal 
legislation. 


How is it with tobagco? That article pays a higher duty 
abroad than most other American products; and for the pro- 
tection of that interest we have for years past supported an 
agent in Europe, at the expense of the whole people. And 
yet the amount of our exports in tobacco does not exceed 
that of our manufactures, and scarcely equals the corn crop 
of my own State. Now, we raise no tobuccoof any conse. 
quence in the middle and northern States, and yet we are 
interested in its production, because it contmbutes to the 
distribution of capital and labor, so indispensable to our 
general prosperity. 


The committee, in their repert which accompanies this 


bill, assume that the manufacturing interest is antagonis- 


tic to the agricultural and commercial interests of the 
country. 


Sir, we are an agricultural people. Agriculture is, and 
must remain for ages to come, the great leading interest of 
our country; and the first inquiry with the American states. 
man will be, how can that interest be best promoted? All 
experience has shown that a reliance on a foreign market is 
precarious and unsafe. Agricultural produce, with the ex- 
= of cotton, is either excluded from or materially re- 
stricted in all the principal markets of the world; and cotton 
must, in the end, share the same fate. British India has al- 
ready # eded in part the American supply in Great 
Britain. amount of India cotton im a into that 
county in 1839, was 133,000 bales, and in 1842, only three 
years after, it had increased to more than 500,900 bales, or 
more than one-fourth of the average American crop; and 
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what assurance have we that Great Britain will not, ina 
few years more, with her immense and various foreign pos- 
scseions, supply her entire demands! Hence, the necessity 
of providing, as far as possible, a home market for all our 
agucultural products. This canonly be done by encourag- 
ing ovr manufactures and mechanics, thereby creating a 
community of consumers, as well as producers. 


Every member of the community sees the operation of 
this principle around him. A single mechanic—a black- 
smith, a carpenter, or shoemaker—depends upon his agri- 
cultural neighbor for his supplies, and produces a market to 
the extent of his wants for the produce of the farm, and eve- 
rything else exceptthat which he hiusself produces. It is 
scen to @ greater extent in a manufacturing establish- 
ment, supporting a number of families, and it is the exten- 
sion of this principle which is sought and obtained by the 
protection of American industry. 

The agricultural interests are not less benefited by the 
protection of manufactures than manufacturers themselves. 
They ure mutually dependent upon each other. The pro- 
ducer can no more do without the consumer, than the con- 
sumer without the producer. The manufacturer and me- 
chanic may otherwise employ his capital and labor, but the 
agricultnrist can make no use of his land unless he have a 
market for his produce. 

What would the foreign merket be worth if it were our 
only reliance? The value of the annuai produce of the 
United States is estimated at $2,000,000,000, whilst our aver- 
age annual exports for the lastten years have not exceeded 
$100,000,000, or one-twentieth of the gross produce, or one- 
fortieth exclusive of cotton, which constitutes one-half of 
our entire exports. Massachusetts alone consumes $40,- 
(0,000 of the produce ofthe other States—equal to half our 
entire exports, exclasive of manufactures, 

if it were not forthe home market for our agricultural 
produce, it must be sold, ifsold at all, at whatever prices it 
would bring abroad; and as we cannot increase the foreign 
demand, a glut would be the inevitable consequence; prices 
would fall, and ruin would be the end. 

The gentleman from Ohio, [Mr. Brinkernorr,] to illus- 
trate the perfect insignificance of the home market, produced 
by our manufacturing population, tells us that the nine man- 
ulacturing States, (including the great agricultural States 
of New York and Pennsylvania,) with a population of 6,761,- 
082, consume 175,788,132 bushels of grain, estimating twen- 
ty-six bushels to each person, which he considers a fair es- 
timate; and that those States produce 139,788,132 bushels, 
leaving only a deficiency of 36,000,000 to be supplied by the 
other States; and that Ohio and Indiana, producing 47,000,- 
000 of bushels, can supply all shaledeiaanie. and have a sur- 
plus 11,000,000 of bushels. Now, sir, without stopping to 
inquire into the accuracy of the gentleman’s calculation, 
and admitting that the States of Ohio and Indiana disposed of 
their entire produce, suppose these nine manufacturing 
States did not consume their entire produce of grain, and 
the 36,000,000 besides from the other States, but had to seek 
a foreign market for their produce: what would be the ef- 
fect upon the gentleman’s State? Does he not see that in- 
stead of going abroad with 11,000,000 bushels of grain, he 
would meet, inthe foreign market, the surplus of the nine 
manufacturing States; and as the foreign demand would not 
be materially increased by the suspension of our manufac- 
tures, the supply would greatly exceed the demand; and as 
the relation of supply and demand is the great regulator of 
yrices, he would ,in all probability, not obtain as much fo: 
bis entire crop as is now received for his surplus of eleven 
millions. But the gentleman seems to think, that because 
the home market is not sufficient for our entire produce, it is 
therefore of no consequence atall, and should be broken up; 
and that if we cannot all become consumers, we should 
therefore all become producers. But experience and reason 
ieach us that the more extensive the market and varied the 
pursuits of lite, the more prosperous and independent are 
the people. 

How does the protective system operate upon commerce? 
By manufacturing at home. what we have heretofore re- 
ceived from abroad may change the nature of our imports, 
but it will not diminish our foreign commerce. Our manu- 
factures require for the completion many articles which 
we do not ourselves produce and must necessarily obtain 
from abroad; and by giving profitable employment to the 
people, they are enabled to consume a larger amount of for- 
eign articles of luxury and comfort than they could other- 
wise do. This is proved by a reference to our imports, from 
which it will appear, that when domestic industry was best 
protected, the consumption of foreign imports was greatest; 
and that our foreign as well as internal commerce is mainly 
regulated by the general prosperity or adversity of the peo- 
ple, and not simply by the amount of duties levied in our 
ports. 


The amount ef foreign imports consumed in the three years 
preceding the adoption of the tariff of 1824, was, in round 
numbers - - - - - $172,000,000 


Do do inthe three years following 
that period - - 180,000,000 
Increase 8,000 06 
Do do in the three years preceding 
1828 : : 180,090,000 
Do. da in the three years following 
that period . - 197,000,000 
Increase . - 17,000,000 
Do do. inthe first three years of 
the compromise act 321,000,00 
Do. do. in the last three years of 
that act under reduced 
duties - . - 259,000,000 
Decrease 32,000,000 





And in 1842, when duties were at their lowest 
point, the amount of foreign imports con- 
sumed was but . > < - 88,000,000 








In the present fiscal year, under increased duties, our im- 
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ports will be considerably increased, and will fall little if 
any short of $100,000; The amount of imports, it is 
true, is not alone indicative of internal prosperity; but with 
a stable and uniform currency, the protective system will 
as certainly promote our commercial as the other great in- 
terests of the country. The people will gratify their wants 
to the extent of their means; and whatever promotes their 
ability to purchase, will inevitably increase demand. This 
ability is the consequence of productive labor and the de- 
velopment of our great natural resources, which enable us 
to exte.d, profitably, our foreign as well as internal com- 
merce. 

But the effect of protective duties is not less beneficial to 
the real and legitimate export commerce of the country. 
Thus— 


For the period preceding 1824, our gross ex- 
ports were - - = - - $212,000,000 
Deduct specie $28,000,000, and foreign merchan- 




















dise $71,000,000 - . 99,000,000 
Leaving of our own produce - - 112,000,000 
For the period following 1824, gross exports - 259,000,000 
Deduct specie $21,000,000, foreign merchandise 
$80,000,000 a . : ‘ - 101,000,000 
Leaves - : - - - 158,000,000 
Leaving fa balance in favor of the latter pe- 
riod of - - : : : - $46,000,000 
For the period preceding 1828, gross exports $259,000,000 
Deduct specie $21,000,000, and foreign mer- 
chandise $80,000,000 : - e° - 101,000,000 
Leaves : - - - - 158,000,000 
For the period following 1828, gross exports $228,000,0000 
Deduct specie $16,000,000, and foreign mer- 
chandise $51,000,000 - - . - 67,000,000 
Leaves - - : - - $161,000.000 
Leaving a balance in favor of the latter pe- 
riod of - - - - : - $3,000,0000 








Between the first and the last periods of the “compromise 
act,” estimated by the same rule, there is a balance in favor 
of the latter period of $12,000,000, which is, however, more 
than accounted for in the excess of the cotton crop in that 

veriod. 

’ Mr. Chairman, I will not attempt the comparison between 
the details of this bill and the present law. The one is tried, 
and, as far as experience has gone, it is found to answer all 
the necessary purposes of a revenue measure, jand has 
wrought an improvement in the business and general pros- 
perity of the country unprecedented in our history. The 
other is an untried experiment. It cannot benefit any class 
of the community or section of the country, but must, by a 
substitution of ad valorem for specific duties, and their Te- 
duction to twenty-five per cent., destroy most ofthe great 
interests of the country, beggar the treasury, involve us in 
foreign debt, and make us “hewers of wood and drawers of 
water” to the capitalists of Europe. 

But we are told that our present and growing prosperity 
is in spite of, and not in consequence of, the present tariff: 
Then it is at least harmless; and whilst it furnishes an 
abundant revenue, and gives profitable employment to capi- 
tal and labor, it neither cripples the recuperative energies 
of the people, nor retards the onward progross of the nation. 
But, whilst it is contended that the almost miraculous 
change from deep depression to high prosperity, which has 
followed the adoption of the present tariff, is in no wise at- 
tributable to that measure, no one has ventured to account 
for it in any other way; unless, indeed, it be the gentleman 
from Louisiana, (Mr. Siineit,] who has said that it is in 
consequence of the “absence of a national bank.” If this he 
the cause, why did it not follow the termination of that bank, 
and not the tariff of 1842, six years afterwards? 

Much has been said here and elsewhere of a protective 
tariffincreasing prices—particularly upon articles of gen- 
eral use among the mass of the people. 

Sir, | was pleased with the argument of the gentleman 
from Maryland [Mr. WetHerep] upor this subject. It can’t 
be dodged. There it is, and you can’t get over it, or around 
it, or through it. He has shown you cassimere of his own 
make for one dollar and fifty cents a yard, better than was 
ever imported for the money; woollen plaids for from 75 
cents to $2 per yard, equal to the imported at from $2 to $3; 
American prints at from 124 to 16 cents, quite as handsome 
and better than the imported at 25 to 30 cents. But he might 
have gone further. 

The - vgeney from Massachusetts [Mr. Hupson] in his 
very able report from the Committee on Manufactures, has 
given us tables of prices of different articles of American 
manufacture, before and since the adoption of the present 
tariff, from which it appears that 

Brown shirtings, which cost, in 1841, 52 cts., sold Jan- 
uary 1, 1844, for 5} cents. 

Brown shirtings, which cost, in 1841, 63 cents, sold Jan- 
uary 1, 1844, for 6} cents. 

Brown sheetings, which cost, in 1841, 7} cents, sold Jan- 
uary 1, 1844, fer 7 3-8 cents. 

Brown shectings, which cost, in 1841, 93 cents, sold Jan- 
uary, 1844, for $ cents. 

Brown shectings, which cost in 1841, 7} cents, sold Jan- 
uary 1, 1844, for 6] cents. 

Brown drillings, which cost, in 1841, 9} cents, sold Jan- 
wary 1, 1844, for 8} cents. 

Brown jeans, which cost, in 1841, 14 cents, sold January 
1, 1844, for 9} cents. 

Every article having fallen in price, notwithstanding cot- 
ton und wool, of which they are formed, has at the same 
time risen in price at least fifty per cent. . 


Again: 
Leather which cost at Philadelphia, in 1841, 31 cents per 
Ib., sold Januury, 144, for 24 cents, 





Leather which cost at Bgltimore, in 1641, 29} cents per 
Ib., sold January 1844, for cents. 

Common glass tumblers, which cost at Boston and New 
York, in 1841, $1 20 per dozen, sold January, 1844, for 68 
cents. 

Molasses, which cost ut Boston and New York in 184], 
25 cents per gallon, sold January, 1843, for 23 cents, 

Axes, which cost at Philadelphia, in 1841, $15.16 per doz., 
sold January, 1844, for $lla$13. 

Scythes, which cost at Philadelphia, in 1841, $9 50 per 
dozen, sold January, 1844, for $8a$9. 

Shovels and spades, which cost at Philadelphia in, 1841, 
$6a7 50 per dozen, sold January, 1844, for $5a7 25. 

Coffee mills, which cost at Philadelphia, in 1841, $5 65 per 
dozen, sold January, 1844, for $4 50. 

Cut nails, which cost at Philadelphia, in 1841, $5 25 per 
ewt., sold January, 1844, for $4a4 25. 

Hollow ware, which cost at Philadelphia, in 1841, $67 su 
per ton, sold January, 1844, for $55. 

American refined iron, which cost at Philadelphia, in 184), 
$85 per ton, sold January, 1844, for $67 50. 

(English refined iron, which cost at Philadelphia, in 1841, 
$85a90 per ton, sold January, 1644, for $72 80a77 50. 

English common iron, which cost at Philadelphia, in 1841, 
$75a80 per ton, sold January, 1844, for $60a62 50.} 

Now, these and aay other articles which have fallen in 
like manner, all enter largely into the consumption of the 
farmer, the mechanic, and the laboring man, and present an 
argument in favor of the tendency of protection to reduce 
prices of domestic manufactures, which all the speeulutive 
theory of the world cannot controvert. 

Gentlemen may talk about protective duties being paid by 
the consumer, until the end of time; but as long as the peo- 
ple can buy the protected article for less money than it cost 
them before the protection was given, they will make few 
converts. Itis theory against practice; and where they do 
not agree, theory must always yield. 

But the question is asked, if protection reduces prices, 
how is the manufacturer benefited?) The answer is, by giv- 
ing permanency and stability to business; by excluding 
infertor and spurions articles from abroad, ‘‘made to sell,” 
and extending the home market. Just as the gentleman 
from Ohio [Mr. Duncan] obtained an edition of 50,000 copies 
of his speech for $10 per thousand, when an edition of 1,000 
copies of the same speech would have cost him $12 50. The 
extension of the market for any given article necessarily 
cheapens its production. 

But why withdraw this protection from the manufacturer? 
If it be true, as is contended on the other side, that he alone 
is benefited by protection; and it be also true, (of which 
there can be no doubt,) that the protected article is not ad- 
vanced in price, but cheapened to the consumer, and tkat no 
other interest is injurionsly affected by it, why, I ask, 
should this industrious class of the community be broken 
up? They are part and parcel of our common family; 
equally liable for the support of government and the defence 
of the country with the other classes, and equally entitled 
to the fostering care and protection of government. And 
who are they that are to take the place and enjoy the advan- 
tages of these, our fellow citizens? The manufacturer of 
Europe. The proposition is to take the bread out of the 
mouths of our own industrious and enterprising citizens, 
and hand it over to strangers in a foreign land. What prin- 
ciple of patriotism or philanthrophy or necessity can 
authorize, much less justify, such an unnatural and cruel 
policy? 

Pennsylvania, the State which | in part represent, feels a 
deep interest in this question of protections not for her 
manufactures alone, but as well for her agricultural inte- 
rest. Her graincrop exceeds in value that of any other 
State in the Union; and according to the lastcensus report, 
amounts to upwards of $36,000,000 annually; whilst her en- 
tire agricultural produce, by the same report, is $68,480,924 


Her mines produce annually - : - 17,666,146 
And her manufactures” - : - - $3,354,279 
Annual profits of commerce, at 25 per cent. of 

capital . - - - - 10,592,368 
Forest and fisheries - - - 1,238,938 


- $131,033,655 





Making a total of 


ReEcaPITULATION— 


Produce of the soil and labor $87,000,000 
“ of manufactures and 
commerce - 44,000,000 


From which it appears that, even in the great manufactur- 
ing and commercial State of Pennsylvania—third only in the 
extent ofher manufactures, and second in her commerce— 
her agricultural interest doubles them both. Hence it is, 
that the farmers and mechanics and laboring men of the 
country are thundering at our doors in opposition to this 
bill. They ses that with the destruction of the manufac- 
turing interest, they must lose the only reliable market for 
their vast agricultural produce. Sir,1 know and feel what 
Isay. [lam myselfa pone, and have earned my bread by 
the sweat of my brow; and! know that with us the manu- 
facturer is the very life-spring of agriculture, and so the 
people understand it. I presented, along with peenetmere. 
a remonstrance from my own neighborhood, (in which is a 
forge,) signed by more than one hundred persons, nine- 
tenths of whom are farmers, mechanics, and laboring men; 
and this is the character of the remonstrants generally 
againstany reduction ofthe present tariff. They are not 
the “wealthy manufacturers,” upon whom gentlemen have 
popee so much unmerited abuse, but the bone and sinew 
of the country. 

The manufacture of iron alone in Pennsylvania amounted, 
in 1841, to nine anda half millions of dollars; employ in 
16,664 workmen, and, including their familes, see 
83,324 persons; creatinga market for nearly $6,006,000 of 
agricultural produce and manufactures, including about 
$100,000 tobacco, besides alarge amount of sugar and rice, 
to the no small benefit of our southern neighbors. 

In my own district,a aes county, although essentially 
os tural, there is a tal invested in manufactures, ex- 
clusive of the trades, of one and ahalf million of dollars, 
employ 2,375 workmen, and, with their families, 9,500; 

creating a market for re produce at our very 
doors to the amount of $400,000. 





Feb. 1844. 
28TH Cone.....1sT SEss. 


a a es a > 








Now, sir, destroy this market created by the manufactur- 
ers of the country, and you bring the vast amount of agri- 
cultural produce which they now consume into direct com- 
petition with your own. All this capital and labor must 
seek other channels of investment and employment; and as 
agriculture would be the last plank of the wreck, it would 
have to sustain itall. The inevitable consequence would 
be a largely increased production, aud a corresponding de- 
creased demand. The home market being destroyed, our 
surplus produce must necessarily be sent abroad. Demand 
or no demand, there it must go, until the prices of property 
and labor here should become reduced to a level with those 
with which they would have to contend; and even below 
their present level, for the greatly increased supply which 
we should furnish, if admitted at all into foreign ports, with- 
out any corresponding or increased demand, must reduce 
prices there. ‘Then, then, if the American people, with a 
vovernment of their own creation, and administered by their 
will, can be reduced to such a depth of degradation and de- 
pendence, may we realize the “benefits and blessings” 
which have been promised to follow the reduction of the 
value of property and labor here, to the hard money and 
pauper-labor standard of the old world. Then, ifthe Ameri- 
can character be not entirely destroyed—if the energies of 
the people be not, from long suffering, dead—may our man- 
ufactures creep into a miserable and sickly existence, with 
no other protection than that which misery and degradation 
affords. 

We have for years past exported but little agriculture] 
produce, for the reason that the home market has been bet- 
ter than the foreign. It is only in times of scarcity abroad 
that we can export any considerable amount to European 
ports. But the gentleman from Virginia [Mr. Sreenrop] 
treats this question as if our manufactures cantrolled the 
markets of the world. He has told us that the manufacturer, 
alter charging the consumer extravagant prices for cee 
ducts, “gives to the farmer arbitrary prices which he fixes 
himself.” What gives to the manufacturer this control over 
the farmer with this boasted ‘foreign market” before him? 
Why don’t he send his produce abroad, if the foreign be so 
much better than the home market? If our imports are re- 
stricted ourexports are not. Ifthere have been any altera- 
tions in the tarifts of other countries since the adoption of 
ours, they have beeninourfavor rather than to our disad- 
vantage; but still the home market is best; and it is only when 
the supply so far exeeeds the demand as to reduce prices to 
the exporting point, than any of our produce is sent abroad. 
And, on the other hand, when the demand exceeds the pro- 
duction, we become importers instead of exporters of agri- 
cultural produce. Hence we have seen that in seasons of 
scarcity we have imported large amounts of grain from 
Europe, and potatoes from Nova Scotia, Commerce, like 
water, will find its level; and though that level may be 
varied by natural advantages and legislative enactments, it 
cannot be destroyed. 

Every State in the Union is benefited, directly or indirect- 
ly, by the market which our manufacturers afford. If the 
agricultural productions of the western States did not enter 
directly into the consumption of the manufacturing States, 
still they are benefited by that consumption. In addition 
to their own, thrown into the southern and foreign markets, 
they would meet the produce of the consuming States 
which now does not enter into competition with them. In- 
stead of Massachusetts consuming $40,000 of the produce 
of other States, she would have a surplus to send abroad; 
and so with all the manufacturing States. The produce of 
the South—cotton, rice, sugar, and tobacco—as I have al- 
ready said, meets with an extensive and profitable market 
in the North; and the North, in turn, supply their sister 
States with such arti¢les of their prodtice as their tastes or 
necessities require. Thus the whole people are profitably 
employed, each ministering to the wants of his neighbor, 
oak receiving, in turn, reciprocal advantages. The great 
machine of society moves steadily and harmoniously on; 
every part necessary to a perfect whole, and the whole 
giving value to the parts. 

It is only by a proper distribution of capital and labor, 
creating a demand commensurate with supply as far as 
practicable, and producing within ourselves the elements of 
profitable exchange, that we can be prosperous or inde- 
pendent. So long as we depend upon foreign markets, reg- 
ulated by foreign legislation, for the sale of our immense 
and rapidly increasing produce, so long will we be slaves 
to foreign power. 

Sir, | rejoice that the vacillating policy of our govern- 
ment, which has too long crippled and restrained the en- 
ergies of the pore, has hadits day. The great mass of the 
people are rallying to the support of the protective ere 
and we may expect to see the tide of prosperity, which is 
invigorating every department ofindustry, and bringing joy 
and gladness home to every fireside, roll on until it sweeps 
from our land every dollar of debt, either State or national; 
when “protection and national independence, identical 
_ synonymous,” shall head the page of our country’s 
glory. 


SPHECH OF MR. DICKINSON, 


OF TENNESSEE, 


In the House of Representatives, February 12, 1844—On the 
report and resolutions of the Committee of Elections, 
relative to the elections by general ticket in the States of 
New Hampshire, Georgia, Mississippi, and Missouri. 

Mr. DICKINSON addressed the House as follows: 


Mr. Speaker: The subject under consideration is as grave 
and important, when considered in all its bearings, as any 
eyer presented for the consideration of the national legisla- 
ture. We are called upon to determine whether an act 
which has had the sanction of this House, of the Senate, 
and of the executive, shall be set aside by this branch alone 
of the law-making power—whether a law one in con- 
formity with the constitution, which originated in this 
House, and is now unrepealed, shall be disregarded and 
nullified, because it has come in conflict with the interests 
of a party who are in a majority here. Under this view of 
the question, its importance is momentous; it resolves itself 
into the ition of whether we have organic law 
worthy of being dignified with the name of constitution, 
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when an act passed in pursuance thereof can be set aside at 
the pleasure and will of one or more States, or by a dominant 
party in this House? 

I call upon this House, in the decision of this question, to 
discard their passions and party ties, and resolutely to obey 
= dictates of their judgment and the commands of patri- 
otism. 

Before entering on the merits of this question, I desire 
briefly to reply to some remarks of my colleague, {Mr. A. 
V. Brown.) He stated that this mandamus act, as he char- 
acterized it, originated with that party which gained their 
ascendency in 1840 by accidentor fraud. Sir, we represent 
the same proud Commonwealth. We are supposed to know 
more of our own State than we do of other portions of the 
republic. Now, if my colleague charges that the whig 
party in Tennessee obtained their victory in 1840 by either 
chance or fraud, I join issue with him. I deny the fact. 
The gentleman’s party had not only the aid of General 
Jackson’s name, but of his direct and personal interference 
in that election. His party had the aid, also, of another 
popular commander (General Carroll) who had distinguish- 
ed himself eminently in the late war, and the aid of a dis- 
tinguished senator, {Mr. Grunpy,] now no more, who, as a 
pepular orator, has had few superiors in our republic. Yet, 
with this assistance, and after a struggle, in which every 
inch of ground was contested, from the North Carolina line 
to the renee river, the democratic party was defeated 
by a majority of 12,000 votes. This has to me very little the 
——— of chance. 

ut as to the graver charge made by the gentleman, that 
this election was carried by fraud, if it was intended to 
embrace Tennessee, my colleague, upon his ‘‘sober second 
thought,” will withdraw it. He would not, he could not, 
he dare not, make any such charge upon this floor, for there 
is no foundation for it. 

My colleague has stated that the districting section of the 
apportionment law owes its origin to the Whig party. I join 
issue with him upon this point, also. It originated with the 
gentleman’s own party. irefer him to the Journal of the 
House, page 523, 27th Congress, 2d session, 14th March, 1842. 
He will find: 

“On motion of Mr. Campaect, of South Carolina, 

“Resolved, That the Committee of Elections be instructed 
to inquire into the expediency of providing by law for uni- 
formity in elections for representatives to Congress, by the 
establishment of the district system thronghout the United 
States.” 

Mr. Hatstep, chairman of the Committee of Elections, in 
debate, 2d May, 1842, is reported in the National Intelligen- 
cer of the next day to have remarked, in his speech, that 
“the amendment had originated from a resolution intro- 
duced by Mr. Campse ct, of South Carolina, on the Mth 
March.” 

After testimony so conclusive, who can doubt as to the 
origin of this measure, which my colleague charges origi- 
nated with the whigs to perpetuate a triumph obtained by 
chance or fraud? No one. [tis plainhe is in error upon 
the subject; and this charge, also unsupported by proof, 
falls with the other to the ground. 

My colleague charged the gentleman from South Carolina 
with having deserted his friends on this question; and, in 
the most graphic manner, described him marching at the 
head of the triumphant whig cohort against his own friends. 
Well, sir, who that listened to my colleague would have 
doubted that he himself felt the shock of that charge made 
upon the democratic ranks? Notone. But the gentleman 
from South Carolina, when he was marching so triumphant- 
ly, did not march against my colleague when the decisive 
contest—the Waterloo battle—was fought upon this ques- 
tion. No, sir; my colleague and all his democratic friends 
from Tennessee, with one exception, were in the same co- 
hort with the gentleman from South Carolina. Yes, after 
all the amendments were made to this bill, and it had as- 
sumed the shape of the present law, upon the last test vote, 
that was taken in this House by _ and nays, my col- 
league, with his political friends fron Tennessee, with the 
single exception of Colonel McClellan, voted against the 
motion of William Cost Johnson to lay the bill upon the 
table, which was in effect a vote for the bill. 

Mr. Brown desired to remind the gentleman of what he 
had said in his remarks on the subject of that motion of Mr. 
William Cost Johnson—(he would not take much of the 

entleman’s time.) He had stated that the demacratic party 

ad voted against that section and against that bill, as long 
as they had the slightest hope that another bill might be 
brought forward, on which the second section might not be 
engrafted. But when Mr. Johnson made his motion it was 
not to get clear of the section, but only to change the ratio 
of the bill. Mr. J. had voted for the section, and was a great 
friend to it, and hence his motion gave no hope of gettiag 
clear of the second section. 

Mr. Dickinson resumed. My colleague has stated what 
his motives were for his course in the final test vote on this 
subject in the last Congress. But he has not controverted 
or denied my statement as regards his position and that 
of his democratic colleagues upon that vote. Yet, notwith- 
standing his denunciation of this law as unconstitutienal, as 
a mandamus act—as a strong federal megasure—I have 
shown beyond cayil or doubt, that it originated with his 
own party! and that he and his democratic friends from 
Tennessee, with one exception, virtually voted for the law 
upon the last test vote ever taken upon it in this House. 
Sir, with my cableague’s opinion of this law as unconstitu- 
tional, I should have felt it my duty to have voted against it 
on all occasions and under all circumstances. 

Mr. Speaker, twenty-one gentlemen hold seats in this 
House who have been elected by general ticket, ia direct 
violation of the apportionment law, which requires repre- 
sentatives to be chosen by districts. Their right to seats is 
sustained by some gentlemen ow the other side upon the 
ground that the constitution contemplates no other mode of 
election. By the second section of the constitution of the 
United States, it is declared: 


‘The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States, and the electors in each State shall have the 


qualifications requisite for electors of the most numerous 
branch of the State legislature,” ~ 


Under this clause it has been contended, by same gentle 
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men in the democratic party, am¢ 
among others,) that every voter in a State has & right to 
vote for or against the whole number of representatives 
such State may be entitled to; and that to confine his yor 
toone, by compelling him to vote ina single district, is to 
deprive him of his constitutional privilege of voting for all 
And thus they attempt tog prove that the general-ticket 
mode of electing is the only constitutional one; and that the 
second section ofthe apportionment law, which requires 
representatives to be elected by districts, is unconstitution 
al and void. Sir, this argument proves too much, it proves 
that all the representatives who have ever had seats her 
from Tennessee or Kentucky have been illegally chosen, it 
proves that the twenty-one who have been chosen by gen 
eral ticket alone have been constitutionally elected, and thot 
the members Who have been elected by districts hold seats 
to which they are notentitled. Such startling conclusions 
have made gentlemen perceive that either their reasoning 
was fallacious or their premises incorrect; and few, in this 
debate, have relied upon this view of the question. It 
will be evident, from the slightest examination, that thi 
clause has no reference tothe manner of holding elections 
for representatives, It establishes who are the voters, ani 
the right to vote, and thetime for which the representa 
tives shall be .chosen; but is altogether silent as to “the 
times, the places, and manner,” of chosing them. This 
clause could only have been seized upon, originally, as fur 
nishing a plausible pretextfor denouncing the districting 
section of the apportionment law as unconstitutional. 

Icallthe attention of the House to that clause of the 
constitution from which it has been admitted, by the report 
ota majority ofthe committee, and by must of the gentle 
men over the way who have addressed the House, thatall 
the power which both Congress and the State legislatuyes 
possess to regulate the manner of choosing represent ives 
is derived. Upon the construction and meaning of this 
clause the entire controversy turns: 


“The times, places, and manner of holding elections for 
senators and representatives shall be preseribed in each 
State by the legislature thereof; but the Congress may at an) 
time, by law, make or alter such regulations, except as to 
the places of choosing senators.” 

The grave question which is presented to the House is 
not whether the enactment of this section of the apportion 
ment law was expedient or of sound policy. The plein 
proposition for the decision of the House is, ‘does this sec 
ond section violate this clause of the constitution? Is it in 
consistent with it? Does it come in conflict with it? It pp- 
pears to me that the plainest understanding, unbiased by 
passion or party spirit, can have no doubt in the answer it 
will make to these questions. That famous section, which 
has been denounced as wneonstitutional, provides “that in 
every case where a State is entitled to more than one repre 
sentative, the number to which each State shall be entitled, 
under this apportionment, shall be elected by districts, 
composed of contiguous territory, equal in num- 
ber to the number of representatives to which said 
State may be entitled—no one district electing more 
than one eens” This section is plain and 
perfectly intelligible in itsterms. There is no difficulty 
about its meaning; it requires the representatives to be 
chosen, throughout the Union, by single districts. The 
whole controversy is reduced to this narrow point: Is Con- 
gress empowered by the 4th section of the Ist article of the 
constitution to make this provision? 


As the best mode of arriving at the meaning and jntention 
of the wise and practical men who formed the constitution, 
in inserting this clause, let us review the cjreamstances by 
which they were surrounded. The coyvention formed the 
present constitution to remedy the imperfections of the 
confederation. The instrument was regarded by the repre- 
sentatives of sovereign States as a declaration of the princi- 
ples upon which the federal government was to be adminis 
tered, and “all,powers not granted to it, or not necessary 
and proper to Oarry the specified powers into effect, were 
reserved ta the States, respectively, or to the people.” This 
conyention was not a legislative body; but legielation was 
necessary to putthe new government, then formed, in mo- 
tion. The only legislative assemblies inexistence in the 
Uuion were the legislatures of the States, and hence they 
are commanded by the constitution, in the first place, to pre- 
scribe the times, places, &. af choosing representatives. 
Does this throw no light upon the construction and méan- 
ing of this clause of tke constitution? ‘The times, places, 
and manner of choosing representatives shall be prescribed 
by the legislatures thereof” This command of the con- 
Stitutian to the States to prescribe the manner of 
¢haosing representatives is binding upon them as long as 
the constitution exists. .The remaining part of this section 
declares—‘but the Congress may at any time, by nw, 
make or alter such regulations, except as to the places of 
choosing senators.” Can language be more inteljigible? 
Are not the meaning and intention of the conven+jon in this 
clause clear, that Congress was to exercise @ controlling 
and supervising authority over the regulations as to the 
manner of choosing representatives? f, under this clause, 
the legislature in each State can divide the State into dis- 
tricts, and appoint the times and of choosing repre 
sentatives, Congress can do the same; and such regulations, 
in regard to the manner of ¢heosing representatives, as may 
be prescribed hy the States, Congress, at any time, has the 
power toalter, with the exception of the places of choosing 
senators, which is confined exclusively to State contro}. 
And this exception, as to the places of choosing senators, 
excludes all others, and shows conclusively that the power 
of Congress over these regulations (which the State legis!a- 
tures were commanded ta preseribe) was ultimate, and 


(Mr. Payne, of Alia 


~ without other limitation! Sir, this is no new construction 


of the constitution, invented to support my own views. The 
paramount authority of Congress over the manner of 
choosing congressional representatives is established 
by the contemporaneous exposition of the constitution. 
This clause attracted t attention, and was fully dis- 
cussed at the time of ita adoption. Then this power 
was admitted to reside in Congress: If it was not. why 
were. such strenuous efforts made to amend, to modify, and 
to. destroy this clause? Pennsylvania proposed this modifi- 
cation of the clause: 


“That Congress shall not have powex to make or altey 
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reg Ustions concerning the time, place, and manner of elect- 
ing «( nators and representatives, except in case of meglect 
or refusal by the States to make regulations for the purpose, 
und then aay for such time as such neglect or refusal shall 
continue.” 

The States of North Carolina and Virginia proposed this 
substitute for the clause: 


“That Congress shall not alter, modify, or interfere in the 
tines, places, or manner of melding elections for senators and 
representatives, or either of them, except when the legisla- 
ture of any State shall neglect, refuse, or be disabled, by in- 
vasion or rebellion, to prescribe the same.” 


Vinasachusettg proposed the following amendment: 

Vhiat Congress do not exercise the powers vested in 
them by the fourth section of the first article of the consti- 
tution, but in casgs when a State shali neglect or refuse to 
make the regulations therein mentioned, or shall make reg- 
nlations subversive of the rights of the people to a free and 
equal representation in Congress, agreeally to the consti- 
stution.’ 


South Curolina, New Hampshire, Rhode Island, and New 
York, objected upon the same ground to this feurth section, 
and proposed similar amendments, 

Sir, the existence of thjx power in Congress was then un- 
questioned. The conventions of seven States proposed that 
it should be modified; but it was not modified. The consti- 
tution was adopted by them, with the distinct understand- 
ing of this controlling power of Congress over the manner 
of choosing representatives, by virtue of this very section. 
Yet, after the Soclaretion of the most trusted statesmen o! 
that period, that it was a power of ‘dangerous lutitude,” and 
just wuch legislation as this second section was foretold 
would be based upon it, still all propositions to amend it 
were rejected, and this power in Congress, after thorough 
discussion, was deliberately and understandingly retained. 

Ihave shown conclusively that this authority of Con- 
gress, in prescribing the manner of choosing representa- 
tives, is paramount. And now, when a conflict takes place 
between the laws of Congress and the laws of States, in re- 
gard to such regulétions, the laws of the latter, so far as 
they are inconsistent with the laws of the former, are su- 
perseded. This construction of the constitution must be 
correct, Itis the only intelligible one. And, as much as 
we may regret it, itis our sworn duty to declare that the 
four States persisting to elect by general ticket, and refus- 
ing to perform duties that the constitution commands, have 
sashe claciboes which are null and void. 

In reply to gentlemen who have urged the proposition 
that Congress can only act upon the subject to prevent a 
diesolution of the government, arising from the refusal or 
inability of the States from any cause to district, | beg, 
in addition to what has been adduced, to read from an au- 
thority upon the construction of the constitution that will 
not be questioned. Mr. Madison, in reply to an inquiry of 
Mr. Monroe, in the Virginia convention, remarked: 


‘It was found impossible to fix the time, place, or manner 
of the election of representatives in the constitution. [t was 
found necessary to leave the regulation of these, in the first 
place, to the State governments, as being best acquainted 
with the situation of the people, subject to the control of the 
general government, in order to produce uniformity, and 
prevent its own dissolution.” 


The apportionment law was not passed because of the 
failure or refusal of the Statas to choose representatives, but 
for the purpose of producing uniformity in the manner of 
electing representatives. This is declared by Mr. Madison 
to be one of the objects for which this clause was inserted 
in the constitution 

My colleague does not deny that Congress possesses the 
power to Pender the mode of election uniform, but asserts 
that the law by which this is to be accomplished must con- 
tain within itself all the provisions necessary for its com- 
plete execution, without the aid of State legislation. All 
other pcsitions taken in this debate on the other side have 
been held with hesitation. But this they assume bold- 
ly and state confidently, and with an air defying all 
assault, Their doctrine upon this point is, that if Con- 
#ress assume any jurisdiction over the elections of rep- 
resentatives, all must be assumed. If Congress le- 
gislate in regard to places, they must be designated; 
if as to time, the days must be specified; if as to manney, 
the districts must be laid off: that the law must operate pro- 
rio vigore upon the people, and not require additional crt 
lotion on the part of the States to carry it into effect; if it 
does, it becomes a mandamus act, and is null and void. I af- 
firm.that this doctrine, as applied to all that class of cases, 
of which this is one, over which the jurisliction of the 
States and Congress is concurrent, is at war with the prac- 
tice of the government from its organization. It is at war 
with the principles and opinions of our enlightened and vir- 
tnous statesmen of all parties, to the time of the passage of 
this law. 

The republican policy has ever been, not to intrude the 
officers or the l shcinaien of this government into the States, 
when the powers of the government can be otherwise as 
well executed; but, in all cases like the present, that Con- 
«ress should prescribe the gencral regulations, and leave 
the means of their execution to State laws and State officers. 

I am astonished to find politicians who profess to be the 
advocates of State rights—who concede the power of Con- 
xress to divide the States into districts, and appoint the 
rimes and places of holding elections—should denounce this 
act. lam surprised that they should complain of a partial 
assumption of the power of regulating congressional elec- 
tious, when all might have been taken from the States. 

Sir, in their eagerness to find fault, and to bring into dis- 
repute the last Congress, they fall into the grossest errors, 
and are inconsistent with their avowed principles. It woula 
have been hishly inexpedient for Congress to have gone 
further than this law does go. | have no hesitation in de- 
claring that this act is precisely in epnformity with the in- 
tention of the convention in giving this power. No gentle- 
man can doubt npen this point, who will read Mr. Madison's 
speech in the Virginia convention, where this clause was 
strongly objected to, and he was interrogated as to the ex- 
tent of the power it eonferred upon Congress. He said: 

‘And considering the State governments aad the general 
government as distinct dodies, acting in different and inde- 


a a eas 








‘APPENDIX TO THE CONGRESSIONAL GLOBE. 
Report of the Committee of Electi 


pendent capacities for the people, it was thought the par- 
ticular regulations should be submitted to the former, and 
the general regulations to the latter.” if he understood the 
intention and meaning of this clause, | appeal to my col- 
league [Mr. A. V. Brown) if Congress has not complied with 
it, both in letter and spirit. The general regulations, that 
representatives shall be chosen by single districts of con- 
tiguous territory, are prescribed by Consne the particu- 
lar regulations, as to what counties shali compose the dis- 
tricts, and the times and places of voting, are left to the 
State legislatures. Sir, this view of the question is so ob- 
vious arul so conclusive, that to declare this law unconstitu- 
tional seems to me to be ‘sinning agaimst light and knowl- 
edge.” 

he justification ofthe conduct of these four States, upon 
the ground that if Congress assumes any portion of legisia- 
tion over the regulations of choosing representatives, all 
must be assumed, to make it valid, is a most indefensible 
one; it shows the weakness of their cause; and yet this is 
the strongest ground upen which then justification has been 
placed. This is attributing to sovereign States and grave 
statesmen the perversity and wilfulness of spoiled children, 
who, when one apple is offered to them, because they can- 
net have one in each hand, will have none at all. Sir, this 
pequeeent is placing the advocates of it in a most unenviable 
light before the people of this country. Our countrymen, 
of all parties, will never, until the spirit of liberty is dead, 
permit, in those men who have the making of the laws, the 
indulgence of any such temper, or trifling with their dear- 
est rights and interests. 


Gentlemen may attempt to shelter themselves from the in- 
dignation of the people, for this violation of the constitu- 
tion, under the clamor that this is a mandamus act. It will 
be in vain. Congress has universally required the aid of 
State legislation, in those cases where the jurisdiction of 
Congress and the States is concurrent, but that of the former 
paramount and ultimate. And in such cases the duty of 
Stete legislatures is derived from the constitution. This 
duty, till now, they have cheerfully performed—of supply- 
ing the needful legislation by the mandate of the constitu- 
tion. 


The class of cases which are analogous to the present, 
and which seem to have escaped the attention of the Con- 
gress of 1842, was brought to the notice of this House by 
my learned and industrious friend from Vermont, [Mr. Co1- 
LaMEw®] And I beg leave to refer to one which he used in 
illustration of his argument, and which is directly in point. 
The constitution deciares ‘‘each State shall appoint, in such 
manner as the legislature thereof may direct,” electors of 
President &c., ‘Congress may determine the time of choos- 
ing the electors.” Now, how did ¢ ees proceed to exe- 
cute this power! Not by passing such a law as, in the len- 
guage of the report, “must bec mplcte to execute itself, 
without the aid of State legislatures,” but by an act which 
requires “that electors stall be appointed in'each State, for 
the clection of President and Vice President of the United 
States, within thirty-four days preceding the first Wednes- 
day in December.” Did our patriotic ancestors denounce 
this law as a mandamus act to the States, and therefore void? 
No, sir. Yet it is as much a mandamus act, in every respect, 
as the law of 1842; for it requires the State to appoint their 
electors thirty-four days previous to the first Wednesday in 
December. No discretion is leftto the States; and if they 
do not appoint them within the prescribed time, they will 
be without constitutional electors. And because this act re- 
quired the aid of State legislation to carry it into effect, was 
it ever deemed unconstitutional and void? No, sir; but the 
democratic doctrine, which has been so much insisted on 
in this debate, would, if correct, establish that every man 
who has been elected President of the United States, from 
George Washington to John Tyler, both included, has been 
illegally and unconstitutionally elected. 

Sir, 1am so thoroughly convinced, not only of the con- 
stitutionality, but of the expediency of this law, that, if I 
had been a member of the last Congress, I shonld have 
been its advocate. The repealing of the general ticket 
mode of electing representatives, and substituting a uniform 
district mode in its place, is a power which Congress has per- 
mitted too leng to lie dormant. I cannot better express my 
opposition to the general ticket mode of electing represent- 
atives than by employing the language of a distinguished 
senator, now occupying a seat in the other end of the Capi- 
tol, whose opinions have great authority with his party. 
“In the genewal ticket mode of election, the vote of the State 
is directed by the majority of the State legislature. The 
majority itself, influenced by some leading members, and 
the ticket thus arranged, is made to triumph over the whole 
State, by the mere effect of discipline, and in open violation 
of the will of the actual sovereigns, the fair majority of the 
qualified voters. It is capable of demonstration that the 
general-ticket, especially over a large surface, is often no 
election at all by the people” This argument against the 
general-ticket system of elections is thus strongly put by 
Mr. Benton, in his celebrated report, in 1826, on the propo- 
sition to establish a uniform district mode of choosing elect- 
ors of President. 


Now, if these views of the distinguished Missouri 
senator are correct, the charge of my colleague, [Mr. 
A. V. Browy,] that the whigs passed this district- 
ing law to perpetuate on ill-gotten power, is idle and 
groundless. ‘Ihe measure was adopted to annul en- 
tirely the general-ticket mode of election, by which the 
members of this House become the representatives in effect 
of sovereign States, instead of the representatives of the 
people of the States. Under this law, representatives are 
secured to the minority as well as the majority party of 
each State; and thus this House becomes, what it ought 
ever to be, a true mirror of the interests and feelings ef the 
whole people. nd 

Suppose the state of things in 1840 shall occur again in 
1844, and which now seems likely, and the general-ticket 
mode was uniform throughout the Union: the democratic 
i wonld heve only five representatives upon this floor 
rom all the States north of the Potomac. One hundred and 
fifty thousand democratic voters in Pennsylvania would be 
without a representative in this House, and one hundred 
and eighty thousand in New York; and neither my e 
ner any of his democratic friends from, Tennessee w be 
here, torepresent fifty-four thousand democratic voters in 
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that State. But if this law is faithfully executed, the free. 
men of every congressional district in America will be re. 
presented by a member living in contact with them, 
who will be choren, not merely because he is known 
as @ partisan politician, but also because of his qualities as a 
man. . 

‘this districting regulation has been made by law, 
as the constitution prescribes. This House, the Sen- 
ate, the President, considered it deliberately, and 
all approved of it. It has been done in_ pursuance 
of the constitution, and “is the supreme law of the 
land.” Can this House, by its own authority, set aside a 
law which it required the authority of all these departments 
to enact? 

The clause in the constitution which declares that each 
House shall be the judge of the elections, returns, and quali- 
fications of its members,” gives the authority to decide 
whether the elections, the returns, &c., have beer made ac- 
cording to law, but not the power to set the law itself aside. 
The concurrence of all these departments was required to 
enact this law. Can it be set aside at the pleasure of one? 
Surely not. The sanction of all the departments which 
created this law is required to repeal it. This law is un. 
repealed; it is now in full torce; and all elections made con. 
trary to it are unconstitutional. 

Mr. Speaker, I fear our efforts will all be in vain. This 
law will be violated and trampled upon by this House; but 
there is a tribunal where this outrage will receive a de. 
cisive condemnation. To the people we appeal most confi 
dently for a vindication of the constitution. Before them, I 
have no fear but we shall obtain a verdict. The constitu. 
tionality, the justice, the policy, of this law will stand the 
test of public opinion. The great body of our countrymen, 
of both parties, are conservative in theirtemper. They 
rise superior tu the interests of party, when the dearer in- 
terests of their country are at stake. They will rebuke 
this most wanton assault, which, in the madness of party, 
is made upon the constitution. — never. have yet 
permitted, I trust in God they never will permit the consti- 
tution to be violated without administering a rebuke which 
the violators will be made deeply to feel and long to remem- 
ber. The course of a majority of the democratic Senate in 
my own State, who deprived the State of senators for two 
years by refusing to elect senators at all, because they 
could not elect individuals of their own pty. impaired, in 
my judgment, the confidence of the people in their republi- 
can principles, and was one of the leading causes of the 
overthrow of that party in Tennessee. 

Let this House, before the consummation of this disorgan- 
izing proceeding, take counsel from the fate of Dorr and his 
followers. Their rebellion against the constitution of 
Rhode Island dissolved all the ties of pre-existing parties. 
The patriotic men of all parties united under the law-and 
order banner, to uphold the just authority of the constitu- 
tion and laws, against the revolutionary and disorganizing 
proceeding of a violent faction. 

Such, I trust, will ever be the fate of parties which shall 
array themselves against the constitution and laws, in car- 
rying measures for party aggrandizement merely. For 
what, to the people of this great nation, is the momentary 
triumph of a party, compared to the tnsettling the founde- 
tion upon which their liberties rest? 

1 desire, in conclusion, to offer some remarks in 
relation to the prejudgment of this question by the 
whig members, which has been so strongly con- 
demned by gentlemen over the way. The lastiann 
made by the four Secusant States were so palpably il- 
legal, that it was our duty to oppose these gentlemen taking 
seats xs members, in limine. We believed it to be our duty 
to insist upon placing the protest upon the journal, as the 
hest means of preserving, for our constituents and posterity, 
a correct view ofthe ground we occupied in our effort to 
defend the constitution from infraction. 

The protest was received, debated, and entered upon the 
journal. The House afterwards, by a deliberate vote, or- 
dered that it should be stricken from its journal. The con- 
stitutional right of one-fifth of the members of this House to 


‘show upon what proposition ar vote when the yeas and 


nays are ordered, was destroyed. The command of the 
constitution to this House to ~ a journal of its proceed- 
ings, was boldly disregarded. The resolution of the gentle- 
men from New York, [Mr. Barnarp,] setting forth these 
facts substantially, and asserting the constitutional right of 
the minority, was refused reception. It was denounced by 
the gentleman from Virginia, [Mr. Dromcoo.r,] whose sa- 
gacity and experience make him the leader of the majority, 
as, per se, a disrespect of the House. We owed it to manili- 
ness, to our strong conviction of our sworn duty, to protest 
against gentlemen taking seats as members of this House 
who had no right to them; and to have yielded to 
the overbearing conduct of the majority until the pro- 
test itself was expunged, and the resolution setting forth 
the facts in regard to it was denied reception, would 
have been unworthy the character of whig representatives. 
To denounce the performanee of such a duty disrespectful 
to the House is practising in its worst form the gpirit of the 
sedition law itself. It is declaring that the minbrity of this 
body shal] not even exercise the privilege of murmuring 
against the — ae of a tyrannical majority. The 
resolution of the gentleman from New York was not disre- 
spectful to this House, per se or otherwise. 

Mr. Dromcooe explained. He had not charged the gen- 
tleman from New York with disrespect of the House in of- 
fering his resolution. He had expressly stated that the pro- 
test, per se, was disrespectful. It had been repeatedly offer- 
ed, and refused a place upon the journal. 

Mr. Dickinson resumed. The gentleman from Virginia 
declared, if he had labored to invent a trick for our damage, 
he could have invented nothing which would be more effi- 
cient in that way than our course in regard to this protest; 
and characterized us, because of our persevering efforts to 
get it upon the journal, with a most expressive sneer, as the 

rotestant members. 1 thank him for that word; the recol- 
ections connected with it will inspire resolution and confi- 
dence. It willteach us ourduty. The first protestant and 
his , when they commenced resisting an a ma- 

jority in the Christian church, were but a 
upon the truth, and ym it with the courage 


and which a good cause 
ae Luther, the first Protestant; when he was 
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tempted to betray his cause, by the ills which were prophe- 
sied would overtake him if he persisted in his stern opposi- 
tion to the decrees of the Council of Worms, replied to such 
a suggestion with the spirit of a hero—‘I will go to Worms 
and do my duty, if every tile upon its hotises becomes a 
devil to confront me.” Sir, | trust the whigs upon this floor 
will entitle themselves to the noble appellation of the 
“protestant members,” by acting with a tike bold and gen- 
erous spirit in defending the constitution from this fiercest 
aud most determined assault ever made upon it. Let us not 
shrink from the full discharge of our duty from the dread of 
any disaster to ourselyes which has been predicted by the 

entleman from Virginia, [Mr. Dromcootr.j Let us uphold 
the constitution, and do our whole duty to the country, 
even if that course should thin our meagre ranks upon this 
floor to one-third of its present number; for then, “if Rome 
must fall, we shall be innocent.” 

Some of my friends have characterized this proceeding on 
the part of the four States, in refusing to comply with a law 
of Congress, as an act of nullification; and the sanction of 
this House of their conduct as piling one act of nullification 
upon another. {think the proceeding on the part of these 
States, and that which we have witnessed in this House, is 
wore indefensible and disorganizing even than the nullifica- 
tion taught and practised in South Carolina. The nullifiers of 
South Carolina, when the protective policy was adopted by 
the tarifflaw of 1828, did not, at the commencement of its 
operation, and without any judicial action uponit, scornful- 
fully trample upon the law, as being a nullity and void. No; 
they proclaimed to the country their opinion that the law 
was unjust, oppressive, and unconstitutional. They appeal- 
ed to their countrymen to repeal it. They entreated Con- 
gress, through their representatives, to abandon the policy 
of protection. And failing in all their efforts, after years of 
remonstrance, they did not still obstruct the execution of 
the law; but they had an adjudication upon it by the high- 
est authority known in their State. ‘‘The State assumed her 
highest political attitude,” assembled her wisest and most 
prudent men in convention, declared the law unconstitu- 
tional and void, and determined it should be inoperative 
within the limits of the State, until it was declared consti- 
tutional by a convention of the States. Yet this step, which 
was taken by South Carolina with such deliberation, and 
only after years of ineffectual remonstrance, was denounced 
as revolutionary, as a rebellion against the government of 
the Union, by that great political leader, whose sagacity, 
energy, and decision, gave form and substance to the demo- 
cratic party, and to whose name they owe all their former 
triumphs. Yes, sir, General Jackson denounced this pro- 
ceeding on the part of the nullifiers of South Carolina as 
moral treason. | am no nullifier. I never was. I opposed 
it with my humble influence, as my colleague [Mr. A. V. 
Brown] well knows. But the utter disregard and con- 
tempt with which this law has been treated, by four 
States of this Union, and that branch of the [egisla- 
tive power in which it originated, and 7, that po- 
litical party one of whose members did originate 
it, without ayy complaint of the injustice or op- 
pressive operation of the law, without any attempt to pro- 
cure its repeal, without even testing the constitutionality 
of the measure before any tribunal, State or national, but 
trampling it under foot without reluctance, without hesita- 
tion, and with contempt, has less defence, less excuse, less 
ee than the proceeding of the South Carolina nulli- 

ers. This is a more bold, flagrant, and palpable violation 
of the constitution of the United States than was even the 
South Carolina ordinance of nullification. It is so much 
worse than nullification, that I do not believe the great nul- 
lifier himself, if he were a member of this House, would 
vote for the resolutions reported by the jmajority of the 
Committee of Elections. 

Again, I affirm my deep conviction that the question of 
the admission of the gentlemen from the four recusant 
States resolves itself, ex necessitate rei, inte the proposition 
«f whether we have any organic law age of the name 
of constitution, if the plainest provisions of it can be set 
aside at the discretion of one or more States. If this is to 
be our practice, what strength or validity is there in our 
constitution and laws? None, sir, none. And thus the 
greatest invention of modern times, for the security of hu- 
man rights and human happiness, will turn out, upon ex- 
periment, to be of no practical utility. Are we prepared to 
announce, by our votes, so signal a failure of our boasted 
system of government? I trust not. Yet, 1 solemnly de- 
clare I see no middle ground—no half-way hcuse presented 
for our acceptance. e must sustain the power of Con- 
gress in the passage of this law, and thereby uphold the 
constitution, by refusing gentlemen seats here who have 
been elected in violation of its previsions, or, by admitting 
them, proclaim the impotency of the constitution, and the 
imbecility of our laws, when they come in conflict with 
the interests or party ties of public men! 


EXECUTIVE SESSION. 


SPEECH OF MR. ARCHER, 


OF VIRGINIA, 


In Senate, June 8, 1844—On the treaty for the annexation of 
Texas to the United States. 

Mr. ARCHER said: He could not be insensible of the dis- 
advantage to which his peculiar position, throwing him the 
last in the debate, must expose him, im the protracted and 
exhatisted condition of it. It was a circumstance ofallevia- 
tion, however, his being, from this cause, enabled to pre- 
sent a synoptic rather than argumentative view of the con- 
siderations which he wished to press on the attention of the 
Senate. The organ of the committee which had recom- 
mended the rejection of the treaty, and concurring in their 
judgment, it was due alike to bag that the grounds of his 
and their opinions should be exhibited. He had, he must 
admit, however, a further motive for taking part in the dis- 
cussion, even at this uninviting e. Look at the momen- 
tous as eared of the question. m. > a often, in ger, 
in any ry, a question is unapproached 
magnitude—of the ‘acquialtion of an empire of vcsaronly 
less extent than our confederacy—been presented? And 
this great question was complicated with others, however 
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seemingly subordinate, refusing separation, and claimigg to 
assert control of it. Such atheme might well assert an ex- 
citing influence onthe least confiding sspirants in debate. 
This great theme, too, had awakened through the land ex- 
citemegt extreme in intensity as extent. He (Mr. A) 
thought this excitement was to be attributed to the trans- 
position in eh fo mind of the just order of topics and 
inquiry. The desirableness of the acquisition of Taxas was 
first or alone thought of—not at all, or inadequately, the 
congilerations which entered into and made a question of 
the fitness of the acquisition, of its consonance to the au- 
thorized action, to the fair reputation of the government and 
the country. These were not consider®tious to be exclu- 
ded from the estimate on which a sound and just conclusion 
must be founde:. 

His own quarter of the country, Mr. A. went onto say, 
partook, as he was advised, as largely as any other of the 
prevalent excitement; the current was said to run strongly 
in favor of the ratification of the treaty. He could not speak 
with certainty, as he had been absent; it might be so; he had 
given himself no great trouble to inquire. It was his desire 
to be always found expressing the sentiments of his con- 
stituents. This was the second of his objects in public life, 
(they were but two:) the first was, to do right for his con- 
stituents, and discharge his and their duty to the constitu- 
tion andthe country. It was of small consequence to him- 
self personally, having enjoyed a continuance of public life 
which ought to content his ambition, whether he was cor- 
rect in the opinion. But he believed that this was the true 
way to the favor of the major part of his constituents and o! 
the people. If it were otherwise, his course was not the 
less determined, by the light of conviction, to explore the 
path of duty. 

Whilst on this topic, he must be permitted to say, that, 
whilst on many subjects public sentiment ought to be deci- 
sive, ought to enter for an important element in the 
formation of our determinations here, there might be 
presented occasions and cases in which we ought to 
expect, certainly to endeavor, to give shape public sen- 
timent. And what classes of occasions and cases were 
these? Those in which, from more favorable opportunities 
of information, or larger advaniages of advisement, our 
lights of knowledge must be superior to those of our con- 
stituents. This, as he apprehended, was the case in the 
present instance. And, for himself, he had little doubt that 
the public mind, aiming to reach just conclusions, would, 
however swayed for the moment by excitement in an ad- 
verse direction, in no long time settle on the view which 
the decision we were to-night to render would announce. 

The Senator from Missouri, [Mr. Benton,] who had led 
this debate with an ability which did him honor, had 
claimed to have been the pioneer in denunciation of the 
alienation which our government had made of Texas by 
the treaty of 1819 with Spain. He [Mr. A.] might claim to 
have been little behind the senator in this path, and even 
to have got before him when it had reached the halls of 
Congress. The dilatory forms of Spanish diplomacy, by 
allowing the period for ratification to expire, had restored 
the treaty to our control in 1820, and resolutions had been 
submitted in the House of Representatives by a gentleman 
(Mr. Clay) thenand since much distinguished, with the 
avowed design of procuring the frustration of the treaty. 
In the debate on these resolutions, which had occurred a 
short time after he (Mr. A.) had first taken his seat in that 
body, his voice had been raised for the first time in repro- 
bation of the policy of thesurrenderof Texas. On this 
point he retained his opinion unchanged; and, as he thought 
the alienation then unadvised, so he deemed the reacquisi- 
tion now advisable. But, mind, it wag the reacquisition, 
not the reannexation of the country which he sustained; 
for these two phrases, however seemingly identical, ha 
come to be of very varient import. Reacquisition meant 
that we were to get back the country on such terms as we 
might deem expedient and find attainable. Reannexation 
imported that the country was ours still, notwithstanding 
that we had made a formal surrender of it for equivalents. 
The argument to sustain the title of reannexation was, that, 
having received the country from France, with a condition 
of incorporatien of the inhabitants into our Union, the obli- 
gation of this conditéon was indefeasible—invalidated any 
transfer of the territory. But there were no people in the 
territory to be incorporated, and the engagement in ques- 
tion could be applicable only to population, and that not a 
superinduced but indigenous population. We had received, 
too, Florida, and held Florida in compensation of our trans- 
ferof Texas. If we wereto reach out one hand for the 
reclamation of Texas, must we not extend the other at the 
same moment for the surrender of Florida? Why the first 
Engagement more binding fhan the last? A compact obso- 
lete, break and dissolve another of the same character in 
full force and operation? Or were we to recognise a stan- 
dard of political competence peculiar to ourselves, which 
equally put it out of our ability to permit the validity of 
concessions we had made, or to restore the equivalents we 
had received forthem? This might be a standard recognis- 
ed by gentlemen who asserted our title of reanuexation to 
Texas, but not by the people, who would utterly repudiate 
such doctrine. 

{Here some explanation passed between Mr. Wacker 
and Mr. Arcuer, not material.) 

There was a principle (said Mr. A.) founded, every as 
sound principle of morals or law was, in essential conve- 
nience, which did not permit established rights and interests 
to be broken up on abstract conceptions. This was no 
more than part of the great inestimable law of prescription, 
applicable to international as to municipal concerns—stare 
decisis. Do not unsettle foundations. Florida was in the 
Unien, with all her paraphernalia of rights, civil and polit- 
cal. Texas was gone, by solemn concession, to Spain, con 
firmed by compact with Mexico, when we stipulated for the 
arrangement of boundary, by compact with Texas when we 
executed that arrangement. If Texas were to be ours, she 
must be reacquired by new arrangements and stipulations. 

He (Mr. s had said that he been the opponent of the 
alienation of Texes, when that question had been first 
brought before Cougress, in the earliest moment of his pub- 
lic life here. He might now add, that he had given evidence 
of his disposition to recover Texas at the latest moment of 
his:public life—the present session of Congress. The posi- 
tion assigned him by the Senate had brought him into the 





earliest conference with the — of this treaty of annexa 
tion; and he had employed to both sides—the Texian com 
missioucrs and our own Departmept of State—the langunge 
of the most earnest—he might fay importunate—-remon 
strance against the signature, before the obstacles on the 
side of Mexico should have been removed, or the attempt 
made, and unduly repelled, to remove them. He had urged 
this importunity in the conviction that the frustration of the 
treaty and of annéxation, for the present time, must be the 
result of proceeding to the perfection of the treaty, without 
the obviation of this difficulty. He had pledged himself for 
the soundness of this a the realizetion of this predio- 


tion. His suggestions had not found acceptance. 
And here be must take occasion to correct a misapprehen- 
siou into which the senator from Missouri (Mr. Bentos) 


had fallen. He had expressed the impression that the ex 
ecutive department of the government had been anxious, in 
the first instance, for delay, as respected the action of the 
Senate on the treaty—bhad supposed the concurrence of 
Mexico required to the validity of the treaty. This was a 
mistake. The executive hed held the contrary opinion as 


_ to the occasion for the assent of Mexico—had desired the 


immediate action of the Senate, as long as they supposed 
that immediate annexation would be the result of immediate 
action. It was only when they had given up this opinion, 
haa renounced or begun to falter in the confidence of a pres 
ent annexation, from the obstruction of those who demand- 
ed the concurrence of Mexico, or of reasonable endeavors 
to obtain that concurrence, and the defeat of these endeav- 
ors—it was only as a consequence of this change of opinion 
that delay, to give occasion to communications with Mexi- 
co, had been Voaieed. It was then that the messenger had 
been despatched to Mexico, of whose mission se much had 
been said. He (Mr. A.) had yielded his entire concurrence 
to the despatch of this messenger, not merely for the dis- 
charge of the indispensable debt to decorum, which de- 
manded the communication to Mexico of the part our gov- 
ernment had taken in the signature of the ee but for the 
purpose also of sounding the sentiments of the Mexican gov- 
exnment on the subject of sunexation, of keeping — the 
door of explanation, of conciliation, of annexation. He (Mr 
A.) had not made the promise which the senator from Mis- 
souri had supposed, that action on the treaty should be kept 
back for forty days. He was not in the practice of promis 
ing more than he knew he could make good. His promise 
had been, that his endeavors should be employed in the 
Senate to postpone its action for the period of the probable 
return of the messenger to this place, estimated at ubout 
forty-five days. He had acted in good faith in discharge of 
this promise—had essaycd to obtain the dela Lpreeeess but 
without success, the Senate having overruled his sugges- 
tions on the subject. 

But these were matters preliminary only, Mr. A. went ou 
to say, which had kept him too long from the topics (grave 
as they were) appropriate to the discussion. The value of 
Texas, the desirableness of its acquisition, he hud already 
had occasion to observe, did not present the principal, nor, 
indeed, any topic at all appropriate to the discussion. The 
value of Texas as a territorial possession was unquestiona- 
bly very great; the desirableness of its acquisition, in many 
views —political, commercial, secial—might be as great as 
had been represented. Yet this value and desirableness had 
no more to do with the appropriate issues in this discussion, 
than the value of Belgium or the desirableness of the acqui- 
sition of Cuba. There might exist circumstances (they were 
of perpetual occurrence in public as in private affairs) which 
required the value of objects presented to our acceptance to 
be disregarded, and acquisitions in our reach to be renounc- 
ed. That this present case of Texas was one which fell un- 
der the operation of these principles of public and social mo- 
rality, he was persuaded would be found on an unbiased ex- 
amination. ; 

The debate had presented several questions. The leading 

one related not to the expediency but validity of the trans- 
fer of Texas made by the treaty—was a question not of ad- 
vantages, but authority. Was the government of Texas 
empowered to make?—ours to receive! Could the territory 
be the lawful subject of this form of transfer? The affirma- 
tive of these propositions had been stated, and sustained 
with technicel precision. Our recognition of Texas, and 
that of other powers, invested Texas, it was said, «with the 
character of sovereignty complete. This cheracter of sove- 
reignty involved the fullest authority of disposal of the ter- 
ritory, and our constitution permitted a ful yer and 
discretion in receiving it. These were the propositions 
maintained in affirmance of the validity of the treaty. 
Now, what he (Mr. A) nndertook to maintain was, that 
neither of these propositions was well fonnded; and that if 
each of them had been true, the inference in favor of the 
treaty would not be warranted. The recognition of the inde- 
pendence of Texas by our own and other powers had not the 
effect, in the view of public law, of ee right of 
supremacy and sovereignty of Texas, in issue between the 
two governments of Mexico and Texas. This recognition 
could not, therefore, have the effect of investing the dispo- 
sing power, which was claimed on this ground only, in the 
government of Texas over the territory. The i and 
office of this sort of rec ion was, indeed, the reverse of 
this effect, which had been imputed to it. Instead of decis- 
ion on the question of title and sovereignty between the 
contesting parties, it was no more then a form of refusal to 
make that Seckion—a mode of escape from the necessity of 
making it. The advantages of intercourse and traffic with 
the belligerent parties were not to be lost to other nations 
whilst the contest was depending for the ascertainment oi 
the right of sovereignty. Other governments could neither 
be supposed versed ia the merits of the contest, nor at liber- 
ty to make inquisition, so as to pronounce the decision. 
What course was left? Acknowledgment of the might indi- 
cated by possession, enduring no longer than its ground— 
the fact of ec aeeinen asserting no other results of any 
kind than this fact invoived. 

These conclusions, expounding the real and sound doc- 

trine of public Jaw on this subject, did not stand in need, 
however, of a resort to treatises and publicists to make them 
evident. Obvious illustrations sufficed for the purpose. Jo 
the case of com rs for a (as in the wars of 
the Roses, w 60 a oe E .) alternately 
successful, each, in his of triu Mogae tek rescrg 

trafie and convenience, might receive the recoguition o! 
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other powers. Does this recognition require to be recalled 
tor either, as the other becomes ascendant? No. Then it 
decided no other than thé right incident to temporary occu- 
pation of the sovereign authority in the country. Suppose 
Mexico successfal in the resubjugation of Texas: shall we 
have to revoke our recognition of Texas before we can be 
restored to relations of intercourse with Texas on the foot- 
ing of a dependency of Mexico? Must we refuse the exer- 
cise of authority by the functionaries of Mexico in the 
ports of ‘Texas? Ordo we stand at once, and without the 
resort to any officious formalities, restored to our former 
relations with Mexico in Texas, as in other provinces, 
States, or dependencies of her empire, over which she as- 
rerts effective supremacy? The answer to these questions 
was conclusive as respected the effects of our recognition 
ol Texas on the issue of title between herself and Mexico. 
But (oaid Mr, A.) was the invalidity of this pretension of a 
disposing authority in the government of Texas, as the re- 
sult of recegnition, the sole or the true ground for denyin 
it this authority? Was it in the halls of our legislation, an 
in this the supposed conservative branch of it, that the doc- 
tring was asserted of a competence in the functionaries of 
government in a popular State to dissolve the institutions 
they were appointed to administer and conserve, and make 
6 transfei of their constituents and country to the rule and 
occupation of a foreign power? The people had an undis- 
se competence to do this, or to authorize it to be done. 
Theirs was the authority to unmake, as to make, their polit- 
ical institutions—-to decompose, as they saw fit, into an ele- 
mental condition, and recompose into any form of domestic 
dynasty or’subjection to foreign authority. What he (Mr. 
A.) maintained was, thut it was not given to the ordinary 
goverament, in its common vocation, to do these things, 
with no special designation ef authority for the purpose. 
Gen. Houston and the Senate of Texas were not Texas! 


It had been said, indeed, by the senator from Pennsylva- 
nia, (Mr, Bucnanan,] that Texas, by her people, as well as 
her government, had given assent to annexation. When? 
seven or eight years ago! Ata time when her people were 

how many? Seven or eight thousand. Now they were 
said to be one hundred and fifty thousand. Their views at 
that earlicr date may have been homogeneous, having been 
omigrants exclusively from the United States. Time had 
since been afforded for the effusion of streams of population 
from other quarters, with the possibility of varying the 
character of these views. He (Mr. A.) did not affect to say 
that this was the case—that the population was not disposed 
or wae indifferent to annexation with this country. He was 
entirely persuaded of the contrary. Among other evi- 
denees, he had had addressed to himself, during the past 
winter, a letter of the character of that which had been re- 
ferred to by the senator from Missouri, purporting to have 
the signature of every member of both branches of Con- 
gress, save four, (the omission of two of these said to be ac- 
cidental,) from which he derived the fullest assurance of the 
hearty desire of the people for incorporation with us. It 
was not the reality of this desire that he questioned in the 
least. Whet he insisted on was, that a due and adequate 
formality had not been observed in the ascertainment of this 
fact. It would not do, from an expression, however authen- 
tic, by seven thousand people, to bind the opinions, and ad- 

\dge the rights, and dispose of the political existence, of 
one hundred and fifty thousand. <A _ formal authen- 
tioated expression of the popular will, or a special 
lelegation of authority to the gooernment to act in 
this respect, preceding, or a condition of subsequent rati- 
fication annexed tp, the act of transfer, was indispensable, 
on the principle of all popular government, to give validity 
to a transaction of this character. Any of these modes of 
suthentication, he (Mr. A ) did not doubt could be obtained; 
but neither had been. The treaty of annexation stood be- 
fore us, claiming our assent and ratification, destitute of 
either of these indispensable formalities, however they 
might have been opmight be supplied. What, in these cir- 
oumstances, were we authorized to do? Notto disregard 
the essential informality surely, but to withhold, however 
reluctantly, our cencurrence and sanction toa deed of so 
much gravity till the informality were removed. This was 
the only mode of procedure which would not involve fla- 
rant vioJation of the vital, essential principle of our own 
wistitutions, The trealy-making power in the Texian gov- 
ernment and our own Were inthe same form, rested on the 
ame footing, were identical, not analogous. This power had 
:0 limit to its scope, as regarded the phrase which conveyed 
itin onr constitution, Suppose our people to wake up some 
mroving and find—not their entire confederacy, that was a 
case, though analogous, not conceivable; but—one of their 
integral provinces or States, transferred to a neighboring 
State or foreign potentate: what would be our doctrine if 
he transferred population, however the organ of the fed- 
eral government had consummated the act, had not been 
lrectly consulted on the transfer?) Would it do to infer 
consent from irregular declarations, or a former remote vote, 
orto accept the action of their representatives assembled in 
the discharge of their ordinary functions? There was but 
one answer to be given to these inquiries. 

Then the capacity of the grantor to convey in this treaty 
transier of Texas was not established, but disproved. 
What was the condition of our authority to receive the 
transfer? That formed the second of the pre-arranged topics 
of inguiry, Mr. A. said he had no thought of contesting the 
authority of our government to make acquisition of for- 
eign territory, Whatever might have been the just con- 
‘ruction of the constitution in that respect, he considered 
us as aquestion concluded. A rule of prescription of in- 
juicy inte tithe ran, in such acase. There were several 
ot our States and. ‘lerriteries which had their places in the 
( nion through this avenue. It was not for him, orany man, 
t Unis. time af day, to insist on displacing their pret -nsion, 
or {xing the stam and. emblem of illegitimate connection 
w thus,on their brows, and our name. They were to be 
ogaried as logitimate members of the confederacy as their 
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tie aimaitted, then, a power in our goverament to acquire 

reigm terutory—whether. original or induced, it did not 

’ r tO inquire. The power, as it had been most ben- 

‘ lily exerted, admitted of resort » if exigency 
mild demand, as in the case of Louisiana, or adv 

iv rpusde, as.in that of the two Floridas.. He went atill 
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into the confederacy. He knew the grounds on which this 
proposition had heen detied, denounced, and made the sub- 
ject of apprehension. This did not hinder his recognition 
of it. The phrase in the consitution was of the ay nt char- 
acter: ‘Congress shall have power to admit new States into 
the Union.” Where shall sanction be found, for limitation 
on the operation of language, of this generality and com- 
yrehensiveness? Not in the circumstances of the case. 

Ve were in juxtaposition with provinces, of which our 
fathers of the revolution had certainly contemplated the in- 
troduction into their confederacy as not improbable, inas- 
much as they hag extended invitation to it. A deputation 
had been spent to anada, during the war of the revolution, 
to press this invitation. Suppose concert in a common pol- 
icy of States, on our continent, as the counterpoise and safe- 
guard against a foreign continental policy—of the princi- 
ples of our forms of political institution, imperilled in con- 
flict or by the policy of adverse forms—should demand the 
incorporation of contiguous American States, for more im- 
posing aspect, more effective action, more indisputable se- 
curity: were we to be regarded as precluded, could the 
framers of the constitution, those far-seeing friends of coun- 
try and freedom, have designed to preclude us, from this 
great resource of power,and instrument of safety? Did it 
involve no undue and unworthy imputation on their renown- 
ed political sagacity, and unparalleled circumspection, to 
make such a supposal? 

As one of the political powers of the world, having points 
of contact, and exposed to the ordinary chances of collision 
with other powers, we must be liable to incur war, empow- 
ered to conduct it, and at liberty to reap and realize its fruits. 
It might be our destiny to make acquisitions of territory by 
the fate of war. Were we to be prohibited irreversibly fou 
retaining these; compelled to surrender them, to become 
again points of annoyance and sources of perilto us? And 
if this doctrine must be considered unsustainable, were we 
to be regarded as prohibited from the incorporation of States 
in this predicament, and censtrained to continue them ina 
candition of politicalinequality and vassalage, however they 
might deserve, and we regard them as deserving, and they 
desire, exaltation into union with us? But none of these 
conclusions, preposterous and untenable as they obviously 
were, could be avoided, save by a recognition of the right, 
should occasion require, to admit foreign States into the 
Union. 

He (Mr. A.) had no hesitation upon this point on the 
mere language of the constitution. He repudiated this prac- 
tice, perpetual in its employment here, of going behind the 
language of the constitution, when that was plain, to con- 
temporaneous history and labored expositions derived from 
the opinions of individuals. Where amWiguity was not ad- 
mitted and patent, the language ought to stand as the sole 
exponent. But how raise an ambiguity on language so ex- 

licit?) “Congress shall have powerto admit new States 
into the Union.” 

it happened, however, that the evidence from contempo- 
raneous history corresponded to the plain import of the lan- 
guage of the constitution. The journals of the convention, 
preserved by Mr. Madison, had been referred to. They 
showed that restriction on the power of admission to States 
formed from domestic territory, had a place in the early 
draft of the constitation, had been the subject of remark, 
and now it was found omitted. The conclusion was irre- 
sistible, that the restriction was not contemplated, as it was 
not only not expressed, but the expression had been made 
the subject of exclusion. 


Our government was then endued with capacity to acquire 
foreign territory or admit a foreign State. On what ground, 
then, it would be asked, could he (Mr. A.) deny, as he did, 
the capacity to take Texas under the present treaty? The 
difficulty, apparent only, was susceptible of an easy expli- 
cation. The treaty-making power in our government—the 
President and Senate—had authority to acquire territory. 
But Texas was not a mere territory. We had acknowledged 
her as a Stute—a political, as distinguished from a mere 
numerical community, which a territory was. Nor had her 
government, by which she was represented in the formation 
of this treaty, shown the only authority which could be ad- 
mitted, by the principles of her government and ours, as 
valid, to prove the fact that she stood resolved from the 
condition of a political community, in which we had ac- 
knowledged her to be existing, into a territorial form, in 
which we had never known her. The treaty-making power 
had, then, uo competence to admit Texas, being no terri- 
tory. 

But Texas might be admitted as a State. True. But 
Congress, the two houses of legislature, were invested with 
the exercise of this competence; and we, the Senate, were 
not the legislature. So, take the matter either way, and 
there was no competence to admit Texas in virtue of this 
treaty. 

The second fundamental proposition, then, of the advo- 
cates of the treaty, stood confuted, as the first had been. 
The third of those propositions was, that the territory of 
Texas, in the present political condition of that country, 
could be the lawful subject. of transfer. This proposition, 
also, he (Mr. A.) denied. Even under municipal laws, a 
subject in litigation was no proper subject of transfer. You 
were not allowed (and wisely) to make purchase of a law- 
suit. It was a principle of the public national law, founded 
in considerations of a far higher expediency, that, whilst you 
might make acquisition from ove ot the belligerent parties of 
war, of any other, youcould not of the actual subject of 
contest. The reasons for this restriction were plain. ‘Lhe 
just claims of the party on the eve of success, in the war, 
might, if the rule were otherwise, be perpetually eluded 
and frustrated, and always would be, as the contesting must 
always prefer the transfer to « third party of the subject in 
dispute, to the loss of it to the priate 

All the propositions, then, on which the validity of the 
acquisition of Texas by this treaty had been rested, appear- 
ed, on examination, unsustainable. There were other and 
great considerations connected inseparably with the diseus- 
sion—considerations of faith, reputation, policy. These he 
should proceed to examine. It had been urged that, havin 
a treaty of amity with Mexico in full force, breach of fai 
would be involved by the appropriation of what she claimed 
to be, what had undoubtedly been, her dependency, and 
what she had been, and was, in arms to recover. Well 


e 
was not this true’? Our treaty of amity,was not only in full 
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subsistence with Mexico; we had pledged ourselves three 
several times to the strictest observance of neutrality in her 
contest with Texas: once under General Jackson’s admin. 
istration; once under Mr. Van Buren’s; lately by our Minis- 
ter, General Thompson, under this administration. On the 
occasion of giving one of these pledges, (under Mr. Van 
Buren’s administration,) the annexation of ‘Texas then ten. 
dered had been declined expressly on the ground that it 
weuld involve the violation of our neutrality with Mex- 
ico. 

lf we were.to contribute a soldier or a gun in aid of Texas 
in the contest with Mexico, that, it will not be contested, 
would be a breach of our neutrality; and yet persons sre 
found, and on the floor of the Senate, to maintain that dives- 
titure of the entire subject of contest, its appropriation to our- 
selves, constitutes no breach of neutrality, no act of ill faith, 
and no ofter of offence to Mexico. Such reasoners perplex 
us more than stronger ones, from the difficulty of stating 
the answer to their CE nega 

Aid had been invoked in the argument from the supposed 
analogy of the case of France extending support to us in our 
revolutionary struggle. Alas! How widely were the cases 
distinguishable, and how little to our honor! France 
broke, indeed, her amity with England, established by trea- 
ty, as ours with Mexico. She professed to be extending the 
hand of philanthropic support to a dependency of England, 
struggling aguinst injustice and oppression. Has any man 
contested that we should have been at liberty, for the same 

urpose, to depart from our observance of neutrality to 
Mexico ? +The obligation imposed by a position of neutrali- 
ty between belligerent powers is of high character. But 
obligations there are, of force, to override this. That of af. 
fording rescue to the oppressed, of —s the hand and the 
course of public injustice and outrage, if the profession of 
purpose were sincere—not pretended—is of the number of 
those higher obligations which may override the obser- 
vance of neutrality without blame—with a. France 
put forth this profession to the world, and she did render us 
aid, noble and effective, in the establishment ef our just 
cause. Is this the position in which we have stood, in 
which we, our government, stand to Texas? Did France, 
waiting the moment of our utmost exhaustion and inanition, 
when we must accept any resource of refuge from our cruel, 
obdurate adversary, come then, at that moment, as if perch- 
ed to wait for it, not to rescue the victim of oppression and 
the martyr of liberty, but to pounce from her eyrie, and 
make him her prey? That to rescue was the course and the 
conduct of France. This to seize has been, is, ours. What 
outrage to reason and philanthropy and justice in the insti- 
tution of this comparison ! 


Suppose France influenced, as has been alleged, by an en- 
tirely selfish consideration: what was it! To break the 
strength of a rival power which had been a thousand years 
the bitterest, the most formidable of her enemies, and who 
had then recently defeated, degraded, and reduced her to 
dangerous debility. She manifested no momentary purppee 
to make spoil of our alliance as the consideration of her sup- 

ort. Ifshe had, our noble fathers would have renounced 

er communion in indignant scorn, and taken the chance of 
a resubjugation to England, instead of calling Frenchmen 
benefactors, and Lafayette brother! 

But there was a further view of this case, of a supposed 
analogy to the course of France in the war of the revolution. 
Allow the policy of France to have been selfish. France 
was a member ofa great European continental system, to 

reserve an adjusted balance of power among the parts. 

“ngland was supposed, by great recent successes, to have 
induced weekness and menace, if not to the ptegrity to the 
adjustments of this system. France had a high and a just 
object in this view, in breaking, by aiding us, her obligation 
of neutrality to England. Not spoil, security was her ob- 
ject. Well, we had an American continental system. Gen- 
tlemen, the friends of the present treaty, had been profuse of 
praise to Mr. Monroe as the prociaimer and founder of this 
system, by his memorable declaratiomin 1823. that the in- 
trusion of no European power was hereafter to be permitted 
for settlement on this continent. This was our system, to 
hold together, to be strong against Europe, in any selfish di- 
rection here of her policy or ambition. We were the first 
in ability to sustain and give effect to this American system; 
Mexico the second power, of whom it was one of our du- 
ties, in feference to this system, to uphold the consequence 
and strength. Ifany new domestic power arose, it apper- 
tained to this same department of duty to nourish it into 
vigor. It was an obvious prescription of this duty to concil- 
iate contentions among the members of the system, to save 
the impairment of the common power. 

Now, what had been our course in pursuance of this plan 
of American policy?) How strikingly did it contrast with 
the course alluded to of France? France had a just motive 
to impair the power of Engiand. We had a strong obliga- 
tion to prevent the impairment of that of Mexico. France 
had operated against her most formidable rival and adversa- 
ry. It was proposed tous, by the ratification of this treaty, 
to put ourselves into an adverse attitude to our ratural ally 
and proper friend. +* 

As regarded the office of nourishing the newborn Ameri- 
can power of Texas into. vigor, of conciliating and compo- 
sing Mexico and Texas as parts of our system, our plan had 
been to yield no aid or useful interposition to the one of 
these powers; and it was now recominended to us to make 
appropriation of a claim of property of the other, France 
sought her object by rearing the weak and oppressed to in- 
dependence. .We were asked to convert the weak and op- 
pressed to a possession, which extinguished their independ- 
ence. We must be decent—not put into juxtaposition the 
course urged on our adoption with regard to Texas, with 
the course of France towards us in the memorable era of the 
revolution. ee 

The gentleman from Missouri, [Mr. Bewton,] in his reso- 
lutions, made part of the @gbate, had presented another and 
insuperable view in su of inaction as regarded the rati- 
fication of the treaty. resolutions alleged that the an- 
nexation of Texas would be the adoption of an existing war 
between Mexico and Texas; and that this body (the Senate) 
had no authority to adopt war by the exercise of its treaty- 
making power; this function having been committed, in ex- 
ress terms, to Congress, the generul_ representative. body, 

the constitution. ara ee the fact unquestionable of 
the adoption of war with Mexice by the adoption of the 
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treaty, this would have of course to be abandoned. It has 
been around this proposition, therefore, that the storm of de- 
bate has raged. The point was maintained vehemently that 
the war had been terminated since the period of the battle of 
San Jacinto, in 1836: Not that it could be pretended that 
hostilities had undergone cessation in all forms in the suc- 
ceeding iapse of time; that, with no regard to the facts, 
could asserted. It was only insisted that the hostility 
had been confined to irregular inroads and predatory expedi- 
tions; and these, it was aflirmed, did not constitute war. 
Supposing these to constitute war, their occurrence and re- 
currence nearly in every 1 of the period in question was 
indisputable and admitted, down to a late period of the past 

ear. 
This was a conception of the character and constitution of 
war truly curious, (said Mr. A.) and worthy of observation. 
War, to be defined, must have a measure and scale of mag- 
nitude applied to it. The constitution of its reality was to 
depend on the extent of its operations. It was not the mere 
employment of force, but the amount of this employment, 
which was to ascertain its existence. But this rule of deti- 
nition would be found difficult of application. By what prin- 
ciple of proportion or admeasurement was the scale of defi- 
nition to be adjusted?’ What number of men required to be 
employed? amount of destruction to be accomplished? In 
the application of the standard, how many militar y opera- 
tions, themes of praise, would be reduced from the character 
or operations of war! The operations of our own wars, the 
past and last, would they bear the test? Battles on the smull- 
est scale—operations languid aud transient! The affair of 
Trenton, the most signal in our revolutionary annals in its 
conception and eflects, which turned the tide of the waver- 
ing conflict to our preservation, and plants the brightest of 
the gems in the reputation of Washington—what was this 
affair but an incursion, transitory, slight, too inconsiderable 
to take the title of an operation of war in this new mode of 
designation of war? The battles of Chippewa and Niagara, 
which we have been prone to destine to an historical repu- 
tation, reverberating the loudness of the noble cataract near 
which their scenes were laid—what were these but inceptive 
incursions into Canada, inconsiderable in their progress or 
results, and falling, therefore, below the recent standard of 
warlike operations? 

A senator had quoted Vattel to show that inconsiderable 
incursions, such as had alone occurred of late between Mex- 
ico and Texas, did not, in public law, attract the name of 
war. When he heard this declaration he (Mr. A.) supposed 
that he had read Vattel carelessly. But what did he find on 
recurrence to this author? that the quality of predatory ex- 
peditions or inconsiderable incursions took from these oes 
of military eperation the characteristic of war? No; but that 
operations prosecuted without observance of the formalities 
required to constitute lawful warfare,took these names in that 
condition to distinguish them reproachfully from war. And 
what were these formalities, the observance or non-observ- 
ance of which assigned the lawful or the reproachful char- 
acter and name? Authorization from the legitimate sources, 
and announcement in the established modes. In the occur- 
rence of these prerequisites, the operation took the quality 
of legitimate war, with no reference to the extent or the 
mode of it. Well, had not the conflict of Mexico and Texas 
its warrant from the legitimate sources, the governments of 
the two countries? Had it not been recognised as war in the 
legitimate sense by these as other governments? If restored 
to activity, would it not be held can treated in the character 
of lawful war? The expeditions, then, which had kept un- 
extinguished the flame of the dissension in blood as the in- 
fliction of calamity, were parts of this same war! 

The attempt at the arrangement of an armistice between 
the governments of Mexico and Texas during the past year 
had been brought into the debate, each side claiming this 
fact as available to its view on the question of a present sub- 
sistence of war between the two powers. To him (Mr, A.) 
the contest seemed superfluous; for did not the fact, which 
was not disputed, of the entertainment of negotiation for this 
object, whether it had resulted in an armistice or not, estab- 
lish the fact in contest—the subsistence of the war? If no 
war subsisted, what the occasion for an armistice? for nego- 
tiation on the subject of it?) An armistice was an arrange- 
ment for the suspension of the operations of war. If udopt- 
ed, it proved the existence of war by the fact of the suspen- 
sion. Ifit failed, by the evidence which the attempt and pro- 
posal of it afforded that there was a war to suspend. 

The true view on this subject of the subsistence of war 
in Texas had beentaken by the senator from Massachusetts, 
[Mr. Cuoat J ‘The question did not involve a mere inquiry 
of fact, as had been strangely supposed. It was an inquiry 
having for its object the aseertainment of a public state or 
relation between Mexico and Texas. Public war imported 
a relation far more than a state of facts. ‘Though importing 
theexercise of force, it had a legal subsistence independent 
of force, which carried all its incidents, diversified and im- 
portant as there were. 

Illustrate by example. Suppose the two great powers of 
the world, England and France, issuing formal declarations 
of war respectively; the maritime superiority of England 
renders her ina ons France, impregnable by land, 
withholds heveed from unequal encounter on the ocean: 
what is the condition, in these circumstances, of these 
powers, (war on both sides announced with all formality,) 
till a blow has been struck, or in the event that none be 
struck! Do they, or do they not, stand in the political rela- 
tion of war? Suppose the relation of amity re-established, 
no blow having been struck in the interval of the suspen- 
sion of this last relation: have they, or have they not, in 
that interval, stoodin the relation of war? If years of ces- 
sation of hostilities (no blow struck) ensued from exhaus- 
tion, would the relation and subsistence of war be termi- 
nated by this cessation? 

How was the subsistence of this relation and condition 
(war) between foreign States to be ascertained? How 
known to a parliamentary bogy like ourselves?) What did 
we? What ought we to do? ™What source of information 
have recourse to, if we wished to make inquiry into the 
fact? Should we explore newspaper accounts, go to New 
Orleans and Galveston gazettes, to ascertain the fact of the 
subsistence of war between Mexico and Texas? No. We 


should send a m er eaanan Series 
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Well, we had the fullest information from the executive on 
this point of the war in Texas. The President had told us 
of its present existence in his message at the commence- 
ment of the present session of Congress, when he express- 
ed the opinion that measures ought to be taken to arrest it. 
He had told us of its present existence in his message ac- 
companying the treaty. The Secretary of State had sent 
us.a Correspondence disclosing the application of the gov- 
ernment of Texas, late in the past year, for our interven- 
tion, to arrest the alleged barbarous mode of the prosecu- 
tion of the war. Mexico had declared, by her minister here, 
in the fall, the subsistence of the war; and to our minister, 
General Thompson, more recently, that our annexation of 
Texas would be regarded as adoption @the war. He (Mr. 
A.) never read papers in debate. He referred to the docu- 
ments onour tables for the evidence of what he stated on 
this point. 

Then, upon this fact, admitted to be decisive as to the in- 
fluence it ought to exert on our decision on the treaty, of 
the present subsistence of war between Mexico and Texas, 
we had what evidence? We were only at liberty, let it be 
remembered, to know this fact, so as to act on it from of- 
ficial sources; and we had information from what official 
sources? First, from our own executive, several times 
communicated. Secondly, from the declarations of the 
government of Texas, one of the parties to the contest, 
made officially to our government. Thirdly, from the of- 
ficial declarations of the government of Mexico, the other 
party, several times repeated. A disputant desiring more 
evidence would not be contented, though one from the 
dead rose to testify. 

But suppose active war, not constructive war, required to 
make out the case that the adoption of war would be the 
result of the adoption of the treaty. To what cause was to 
be attributed this defect of active war? How had it hap- 
a. that war, excépt in the form of transitory incursion, 

2d been for such a length of time unknown in Texas? 
The answer was but too obvious. Though our govern- 
ment had made profession, and had not been averse to the 
observance of neutrality in good faith, had such been the 
temper or the conduct of our people? No; whenever the 
threat of new invasion had been supposed really to impend 
over Texas, and this had been more than once, what had 
been the spectacle displayed to us? A rush from the popu- 
lation of the region of the Mississippi, as impetuous as its 
current, irrepressible by the government, too strong for 
even the effort of suppression! Mexico saw this as we did; 
knew what it peitentod: that the first rush was only the 
advanced guard, the first wave, the precursor of the irre- 
sistible and overwhelming torrent which would set on the 
shore of Texas, and sweep a Mexican invasion in destruc- 
tionand consternation from the soil. How idle would have 
been the folly or mad the passion of Mexico to throw her- 
self on such a peril! Santa Anna was§ Canute enough to 
know that the wave would not cease to approach and to 
swell over him, though he bade it, like Canute, to be obedi- 
ent and retire. 


If the existence of war, then, in Texas, remained a ques- 
tion, the solution was with ourselves. Were we, by failure 
to repress our own outrage on the neutrality we owed to 
Mexico, to produce a state of Mexican inaction in Texas, 
and then to make this inaction our plea for abandoned war 
there, and blameless appropriation of the country by our- 
selves? The progress of this debate had not enhanced cer- 
tainly his estimate of the rigor of our national morality. 
But he had no fear of its relaxation into the countenance of 
this degree and quality of opprobrium ! 

War subsisting, then, between Mexico and Texas, next 
came the question, Have we—the Senate—in the exercise 
of our Ee: power, privilege and liberty to adopt 
it? The second of the resolutions of the senator from Mis- 
souri (Mr. Benton] made disclaimer of this authority in the 
Senate. He (Mr. A.) was not entirely prepared to unite in 
this disclaimer. We certainly had competence to make a 
treaty which might involve or lead to war; as a treaty of 
alliance, whether offensive or defensive, either of which 
might involve war. Suppose war raging between two for- 
eign powers; we see our duty or interest in mixing in the 
contest; but arrangements are required; terms and condi- 
tions of co-operation are expedient, indispensable; these 
can only be made by treaty stipulations: are we precluded 
from making them? The public interest demanding, the 
popular sense concurring, have we no option, discretion, 
capacity, to act? The two Houses of Congress can make 
the war; but can they make the conditional arrangements 
which may be required? And do we stand divested of the 
discretion which appertains to the very idea of independ- 
ent, _ must be regarded as essential to effective govern- 
ment 

How, then, was the peril from such a jurisdiction inthe 
President-and Senate to be obviated—the difficulty recon- 
ciled from the seemingly conflicting provisions of the con- 
stitution—the one giving to the President and Senate the 
power unlimited to make treaties; the other assigning to 
the two branches of the legislature conjointly (to Congress) 
the powerto make war? The constitution had, in other in- 
stances than this, assigned to the treaty-making power and 
Congress a concurrent jurisdiction over the same subjects 
of action. The guards in the coincidences of a con- 
current jurisdiction were discretion, comity, forbear- 
ance, the spirit not of compromise only, but even of conces- 
sion. Men were not obliged to do everything that they had 
authority todo. The possession of jurisdiction did not ne- 
cessarily oblige to action. In the case of war—where it 
might merely be involved, was not directly to be adopted— 
the obligation to forbearance on the part of the treaty- 
making power (this function being, from its nature, appro- 
priate to the control of the direct popular representative) 
was more than commonly imperative. 

Was there a power, then, to acquire Texas with the con- 
dition of the adoption of the war of Texas? The constitu- 
tional prohibition from obvious intendment, was nearly 28 
imposing as it would have been from positive interdiction. 
We would not be at liberty from constitutional (saying no- 
thing of moral and other) considerations to adopt this war 
of Texas, if all the world conceded our abstract competence 
and privilege to adopt it. P24 : 
And retire vee «4 which, if not the most impor- 
tant, were certai the least interesting in the discus- 
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tested, or that there wad no war to adopt, not even a peril of 
embroilment from the dissatisfaction of Mexico in our re 
ception of Texas, from the disparity of the resources of 
Mexico to ours: our néutrality would still be violated, 
cause ot just offence be given to Mexico, our reputation in 
theveyes of the world be compromised and disparaged by 
the imputation of an unwarranted aggrandizement: And 
what were the grounds upon which it was asked that these 
consequences should be incurred—the mischiefs alleged, 
the threat of which was to justify our proceeding to annex 
Texas in all hazards and events? 

A letter, it seems, hed been received in October lart by 
our government from a person, not official, whose name did 
not carry authority enough to be communicated, giving in- 
formation that a person of so little consequence as never to 
have been before heard of, (by the name of Andrews,) repre-~ 
sented to represent a society of abolitionists, which had ‘not 
and could not have existence in Texas, had been deputed 
to open communication in England, not with the govern- 
ment, but another society, having no recognised existence, 
to induce this last society to employ means of cperation on 
the government of England, not by public negotiation but 
by private arrangement with the government of Texas, to 
induce the consent of this last government to the abolition 
of the institution of slavery in Texas. : 


Was ever such a catalogue and catenation of circum- 
stances, (one lost breath in the recital,) of character so ut- 
terly inconsequential and insignificant, brought to work out 
a result with or without consequence? And then came, di- 
rectly on the back of this disclosure of conspiracy for the 
abolition of slavery in Texas, the volunteered, explicit, pe- 
remptory, many times repeated, disclaimer of the Secretary 
of State of the English government, that his government 
had been party, or would in any event be party, to this con- 
spiracy, or to the exertion of “any undue influence” on Tex- 
as, or in any other quarter, for the procurement of the abo- 
lition of slavery, though that result everywhere was strong- 
ly desired by the English government. 

Were we to profess apprehension of the practices of Eng- 
land on the subject of slavery in Texas after this solemnity 
and iteration of disclaimer? 


If so, how was intercourse with other powers of the 
world to be preserved? Were we, like the Turk formerly, 
(not now,) to be isolated from intercourse, which we could 
not have, or with no benefit, if we acted on a system that 
all confidence in disclaimers was to be refused in con- 
flict with our SS on disagreeing views of poli- 
cy? He (Mr. A.) had been excited to no small indulgence 
of surprise at the views which his colleague (Mr. Rives,) 
had taken occasion to present to us, full of the hershest ar- 
raignment ofthe despatch of Lord Aberdeen of December 
last, denying the policy imputed to his government in rela- 
tion to this subject of the abolition of slavery in Texas. 
Why, what would his colleague have Lord Aberdeen to 
have done on the subject of this imputation? There were 
three modes of conduct presented to his election. The im- 
putation had been brought distinctly to his view. He might 
sit silent, affirm, or disclaim it. He had taken the last course 
—disclaimed it. Would we have had better cause for satis- 
faction in his taking either of the others? And if, making 
the disclaimer on the subject of slavery, he had distinguish- 
ed it from a denial in es by a statement of the real ac- 
knowledged views and policy of his government, did a dis- 
crimination of this sort deduct from the value or the candor 
of the avowal! He (Mr. A.) was far from imputing partici- 

ation inthis purpose to his colleague. But every one hed 
— obliged to see, in the whole progress of the negotia- 
tion of this Texas treaty and its vindication, the fix ur- 
pose that the English government was not to be allow- 
ed to shake off the imputation of dangerous practice or pur- 
poses in regard to slavery in Texas which had been fasten- 
ed upon its forehead. The vindication would be ieft, it was 
too plain, in circumstances of desperation if this artifice of 
excitement were stricken from its hand. 


And what was this Texas, this ulation of Texas, which 
we were so committed to indulge the fear was to be 
wrought ma the government of England to the surrender of 
an established institution, or, it might be, to political sub. 
jection to England? A population sprung from the bosom 
of our slaveholding States, born in the nurture of the insti- 
tution of slavery, carrying it with them in their migration, 
placing value on Texas for adaptation to slave labor! And 
this was the people to be regaried as ready to renounce the 
use of this same labor on this same soil of Texas, so pecu- 
liarly adapted to render it productive beyond all precedent. 
And this people, not descendants, a present offeet from our- 
selves, must be protected from a pronenese to rum under a 
present subjugation to England. It was a fact which might 
appease the apprehension of the abolition of slavery in Tex- 
as, if this apprehension would permit itself to be appeased, 
that the constitution of Texas contained a provision pro- 
hibiting the emancipation of slaves. The State was pre- 
cluded, therefore, from the surrender of slavery, as an ipsti- 
tution, save in eas with its political constitution. 

Our Secretary of State, however, had changed the entire 
aspect of the question, as far as the subject of slavery was 
involved. Admitting the disclaimer of Lord Aberéeen to he 
entirely satisfactory as regarded direct action of his govern- 
ment for the abolition of slavery in Texas, the Secretary 
plants himself on the ground of the genera] declarations o! 
the English government adverse to the institution of slavery 
everywhere, and makes this the express justification of the 
signature of the treaty. Well, to what did this declaration 
of doctrine amount? England had avowed a desire to see 
slavery put down ey here; had declared a purpose to 
use all modes of counsel, expostulation, it might be influ- 
ence, to accomplish this result—not the suppression, be it 
remarked, but the voluntary abandonment (these were very 
different) of the institution of slavery. From this e ition 
of policy on the part of England, what was the authorized 
deduction,. according to our Secretary of State? Not the 
right to encounter England at her own weapons in resist- 
ance of her policy—to countervail by counsel, jon, 
influence, the scope of her views, and give strength to 
ours—but to plant our own ‘views ‘orily in the for- 
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oreccasion of action than this was assigned or effected. It 
was on this allegation we were to stand for our defence. 

Well, was not action on this ground emulation of the 
spirit and policy against which we urade exclamation? 

ore we not propagandizing for slavery in Texas, against 
the adverse propagandism of England? Opposing to the 
abstract declarations of & propagandist spirit the practical 
carrying of the same spirit into effect—the fact against the 
abstraction? Thi same spirit was rife in our present time; 
displayed itself on all sides; was multifeem in political, in 
social de vewpment, It had been found in essay against the 
elective form of chief executive magistracy in the partition 
of Poland; in furious force inthe anarchical excesses of 
breach Jacobinism, against domestic order and general 
crusade agaidst monarchical institutions. It stood now em- 
bodied in the well arranged combination of European pow- 
ers, to repress the development and triumph of republican 
principles and liberalized jpelitical institutions. Its most 
general social form just now, and direction, was to the de- 
nunciation and overthrow of negro slavery, without any 
discrimination of time, or mode, or estimate of consequen- 
ces. In this form, it raged with an intense virulence 
amoog ourselves, already eis the concord and threat- 
ening fast the xtability of the Union. Whether tested by its 
malignity of temper or mischievousness of influence, there 
was no spirit more to be condemned and resisted. Indeed, 
it MN pered the necessity of resistance asa law, as its wont 
was ty keep no terms of faith orhumanity. And this resist- 
anfe was equally to be waged when the mischief took the 
ae of advancement or of obstruction of our own modes of 
policy! 

All views, then, which he (Mr. A.) could take of the 
sjuestions involved, led himto refuse his assent to the ac- 
ceptance of this treaty. One view there was on which he 
forbore to insist, not because it had been exposed ade- 
quately by the Senator from Misseuri, (Mr. Benton,) but 
because he revolted from the details. He referred to the 
mode in which the achievement of the treaty had been ef- 
fected, the assent of Texas obtained to its adoption The 
treaty, so far from having been sought on the part of Texas, 
had been repelled, then presented again, with circumsian- 
ces Of false statements cajolery, menace, and the surren- 
der ofa military and naval force, without color of consti- 


tutional authority, tothe peremptory requisition of the Tex- 
jan authorities. 


One further topie remained, to which ite relation to his 
own quarter of the country required him to advert. This, at 
the outbreak, had been regarded as a question exclusively of 
southern interest and policy. -this annexation of Texas. It 
was to give augmented territory and wealth to the popula- 
tion of the slaveholding States, and extensiog to their pro- 
portionate political indienne. Mr. A. said he was not one of 
those southern men who ever introduced this slave question 
into the balls of Congress, or into discourse here, knowing 
it to constitute matter of a pure domestic concernment. 
Nothing outraged him more than the temper and language of 
southern public men, authorizing the most unjust and un- 
founded inferences, that our constituents at home were full 
of disturbance, anxiety, and alarm on this subject, of the dia- 
position manifested in Congress, and amid the northern and 
eastern population, to disregard the guaranties by which 
property in slaves was held—mind, he did not say under the 
constitution. He held the argument of safety to this form 
of property from that guaranty in disdain. The resort to it 
implied that our rights of property, recognised by ourselves 
before the constitution, stood in need of the protection of this 
guaranty of the constitution! Or, recognised by ourselves 
now, after the formation of the constitution, still stood in 
need of this guaranty! What guaranty? The consent of 
other people, withIno right of control or dictation to us, to 
our designation of our forms of property or modes of tenure 
of it. Seek the aid of this guaranty, (said Mr. A.) invoke 
it eternally as my safeguard’? No. For one southern man, 
he cast it to the winds! Whatever his State had before the 
constitution, she retained under that instrument, unless it 
had been conceded by it. Her guaranty for her slave prop. 
erty, under the constitution, was not the recognition in the 
constitution, (though it was there.) It was the recognition 
by defect of evidence of surrender by the constitution. This 
guaranty was higher by antecedence and by dignity than 
the guaranty of the constitution. 

His constituents felt no portion of this blazoned and bel- 
lowed apprehension and concern on account of the clamors 
or the projects of the horde of abolitionists distilling an in- 
nocuous venom. His State lefl all this form of detence to 
another quarter. No man in Virginia, whatever might be 
said here, laid his head on his pillow perturbed by the machi- 
nations of the abolitionists, or only perturbed by a sense of 
the folly, arrogance, and maiice, which, in impairing the 
concord, put to trial the foundations of the Union. 

The South, he (Mr. A.) hoped, was devoted to the Union, 
not merely on account of the common, signal, multiplied, in- 
appreciable benefits it conferred, but from the operation of 
tnfinences stronger, more holy, than the sense of benefit- 
the associations which s wing from the cost at which it had 
been acquired--the sepalleniiom of the men by whom it had 
been achieved. It had superadded, in the larger portion of 
the South, the guard of reverence to the belief of interest. 
Yet, let the North and Fast, with or without cause, and, 
more especially, trom a temper of insolent intrusion into con- 
ceMas not submitted to the commen jurisdiction, manilest the 
inclination to dissolve the Union, and the South was ready 
to stand by itself. For one southern member, if he should 
be here when proceedings tending to this issue should be 
precipitated, he should be found, and recommending to his 
coadjutors to be found, “calm as a summer's morning,” af- 
fording indication by no word or manner of any feeling of 
irritation or other feeling than contempt for unparalleled 
and suicidal folly. Were it possible, indeed, for this folly 
to pass into a graver form, to assert itself in action trans- 
gressing the limit of the free and slave population, (an ex- 
treme not to be conceived; he (Mr. A.) did not conceive it.) 
then it was only pecessary to say that small would be the 
uumber to return to narrate the dismal tale of atrecious in- 
fatuativn and miseruble catastrophe. 

He (Mr. A.) could bring a perfect composure, and he 
hoped frankness, to the discussion of the interest of the 
South and slaveholding region of the Union in this subject 
of the annexation of Texas. The uasion was Common 
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and a necessary and great extension of the sphere of slavery 
and slave influence. These apprehensions involved great 
mistake. The benefit in a pecuniary fonm would, for a con- 
siderable time at least, enure almost exclusively to differ- 
ent portions of the Union, and the sphere of slavery and 
slave influence would be eventually not extended, but cir- 
cemscribed aud reduced. ‘Lhe first effect of the annexation 
would be highly injurious, little short of ruinous, ina pe- 
cuniary view, to the slaveholding regions, in every aspect 
im which the subject could be regarded. 

The lands in Texas were so incomparably superior to the 
southern lands that the difference could with difficulty be 
estimated. A depggsion, and a great one, in the price of 
these lands, must be immediately experienced. But then it 
was said that a proportionable increase would be felt in the 
prices of labor. But would this occur?) The moment Texas 
should be opened to our people, they would rush from all 
quarters to the new-found fi Jorado, taking their black la- 
bor with them. Now, the value of slaves depended on the 
value of what they ruised; and tobacco and rice, and cotton 
and sugar, being all low, how could the price of slave labor 
rise? The market was already glutted with its products. 
How, then, could it undergo the enhancement of price or 
value? This remark had application to the entire South, 
from Maryland to the Mississippi valley, What, then, was 
to be the true value of annexation to the South? It was 
true of Texas, as it was true of all new countries, that for a 
time slave labor was very valuable, and so it must continue 
as long as the prices of all sorts of produce were high; but 
these prices, alter u time, underwent inevitable subsidence, 
and, by degrees, as production multiplied, they would fall so 
low as to be inadequate to the just maintenance of slave- 
labor, which was expensive from various causes, and espe- 
cially the disproportion between the laborer and the non-ef- 
fective persons connected with him. In Pennsylvania and 
in New Jersey, and other northern States, they once had 
slaves, and they made a great merit of having given them 
emancipation. But he (Mr. A.) would put it to any candid 
man north of Maryland to say whether now the subjects of 
culture prevalent in those States would bear the expense of 
slave-labor? Slaves were prolific; they usually had large 
families; their proprietor, while he maintained these, hud lit- 
tle further compensation than from the labor only of the 
father. For the labor of one man he had often to support 
ten or a dozen persons. Would the products of the North 
bear this? They would not; and the inference was, that, 
wherever there was not some peculiar and very valuable 
_—— such as tobacco or cotton, rice or sugar, slave la- 

or grew to be too expensive, and must cease. There did not 

exist a country on the globe, not Flanders or China, which 
could endure the expense on mere grain agd yegetable pro- 
ductions. This condition of things was fast coming both on 
Maryland and Virginia. Missouri and Kentucky were so 
a better adapted to the production of tobacco, their pe- 
culiar staple, that these States must speedily sustain the 
change from a planting to a farming character of their agri- 
culture. Mr. A. would not allow the North that vast 
amount of merit it claimed for the emancipation of its slaves. 
The northern States could never have advanced as they had 
done, or at all, had their labor been retained in this condi- 
tion. The time would come in all merely farming coun- 
tries having slave labor, that it was not the slave who would 
run from the master, but the latter who would run from the 
slave, where the labor of the slave would no longer yield 
resompense to the master, nor the means of the adequate 
maintenance to himself, which was equally his due, in view 
of true economy, moral obligation, and humanity. 

Here, then, were to be the effects of annexation on the 
South. At first, depression of the value oflands, no enhance- 
ment in the price of its peculiar labor, but the certain 
(though gradual and slow) discharge of this labor from a 
region of deficient recompense and subsistence to a scene of 
adequate remuneration—the result of the value and demand 
for the productions of slave labor there. 


Did this result of keeping open a drain for slave labor in 
Texas involve no advantage to the slaveholding States? 
Certainly, the highest advantage. But it was not present 
pecuniary advantage, nor did it tend to the extension of a 
slaveholding influence in the government. The number of 
slaveholding States increased, in the eventof the annexa- 
tion of Texas, by one or two, would, inthe ultimate result, 
be diminished; slavery would be removed from the southern 
Atlantic States, cabably three of the western States now 
admitting it. The sphere of slavery. the number of slave- 
holding States, the amount of slaveholding influence in the 
national councils, would be reduced. The gain would be 
great to the peer States and to humanity inthe pres- 
ervation of a better condition of the slave. The gain would 
be no less to the free States, not only in the addition of 
slave States to their number, but in the infusion of their 
own population to supply the place of the propmetors who 
would remove with the slaves, and leave to their acquisi 
tion the land as it became unoccupied, 

But would not slave labor, it would be asked, become re- 
dundant too in Texas, and the evil of this redundancy be 
only transferred not diminished! The answer was, first, 
this condition of things, full of calamity to all parties—the 
slave, and the master, and the community—would be post- 
poued. Secondly, it would be alleviated by concentration. 
Thirdly, the avenue of relief and escape from it wonld be 
open in the contiguity ‘to Texas of countries which would 
not refuse admissson to the redundant slave labor, not as 
slave but as free Jabor. 

There were two terminations to social slavery. The 
first was the discharge and intermiature of the slaves with 
the free portion of the population in an equality of civil 
condition. This mode of termination could be never real- 
ived atthe south. If it could, the result would be full of 
mischief to the north, as of destruction to the sonth. A 
large proportion of two anda half millions of persons, un- 
fitted for the enjoyment of civil privileges, seeking subsist- 
ence in all modes, preferably to the exercise of industry, 


would be precipitated on the north, to exhaust its chanty, _ 


fill its poor-houses with lavars, its prisons with crime, and 
turn its philanthropy to cruelty, from the necessity of self- 
ae tion. A member of the House of Representatives 
rom New York had exhibited at this very session evidence 
of strong and sober sagacity, in making. on the floor of that 
body, a declaration to the effect that, if the south should 
ever decide te emencipate its slaves, the north would be 
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driven to take arms to prevent it, from an obligation of eelf- 
preservation. Never opinion was better founded; and if 
such acrisis were to come, which it could only do by occlu- 
sion of discharge to the remote south, of the redundant slave 
population, bitter would be the retribution of the north, for 
the unfraternal, inconsiderate, and most injudicious temper 
which so many of its people are Rot ashamed to indulge to- 
wards the south on this subject of her slave institutions. 

The second of the two modes of termination of social sla- 
very was by convulsion such as had been witnessed in St. 
Domingo, terminating its existence in overthrow, not eman- 
cipation. Such is the termination which must ensue when 
the slaves grow out of all proportion m number to the mas- 
ters, as their tendency is todo. This was the form of the 
evil with which the southern slaveholding States were 
threatened, if the appropriate drain for their redundant 
slaves should come to be obstructed. ‘The question for the 
north to reflect on was, whether a condition of society of 
this character in the south should be more the one. of fa- 
vor in a moral, poltitical, or commercial view of the conse- 
quences which its introduction would involve, than the 
continuance of a state of things like the present. Common 
sense must be lost in the vapor of fanaticism, in men who 
should fail to see an interest of the whole Union, hardly in- 
ferior in magnitude or directness to that of the immediate 
south, in this momentous subject. 

One other topic (Mr. A. said) he had to advert to, and he 
would bring his trespass on the attention of the Senate toa 
conclusion. Nota senator, he believed, had addressed us 
in advocacy of the treaty, but had insisted that Texas must 
be taken now, by this treaty, or be lost. On the instant of 
our refusal of the treaty, she was to throw herself into 
subjection, political or commercial, to Great Britain. The 
cabalistical phrase “now or never,” was pointed at our bo- 
soms to awaken the nerve of our terror. The senator from 
Missouri had placed this subject in its just point of view. 
Of whom was the population of Texas composed? Not 
descendants even—our own people! Were they going to 
recolonize to England? Forget the associations in which 
they had been nurtured? Renounce the pride in which 
they lived, that they were sprung from the men of our rev- 
olution? The yoke which we threw off at the revolution, 
the heaviest pressure of it commercial—was it men that 
stood in the same relation with ourselves to the revolution 
who were going to putit on their necks? The senator from 
Missouri had answered for the friends he had in Texas. He 
(Mr. A.) had one friend there, for whom he would answer, 
that he would abjure this imputation on his adopted Stats, 
and, in any extremity of her circumstances. renounce this 
refuge for her, which she was accused of designing to seek. 

But, even though the question presented by the treaty 
was the acceptance of Texas “now or never,” were we at 
liberty even then, in the admitted reality of this choice of 
alternatives, to forego the obligations which invoked our 
rejection of the treaty? The reality of broken faith, the 
imputation of unscrupulous aggrandizement—these were 
the considerations we were to pay. Our friends of Texas 
would cease to set value on the Union were this the cost, 
never desiring association with vs but in honor. 

If, then, this was decided to be the election presented to 
us—annexation in the circumstances of this treaty—by this 
treaty now, or annexation never—if this were truly the real 
question, now or never, was there room for hesitation? No! 
The loud exclamation! let it go out from this hall—resound 
through this land—reverberate from Texas—Never! oh, 
never! 








SPEECH OF MR. OWEN, 
OF INDIANA. 

In the House of Representatives, May 21, 1844—On 
the right and duty of the United States now to ac- 
cept the offer made by Texas of annexation. 
[The navy appropriation bill being under discus- 

sion, in Committee of the Whole on the state of the 

Union, and the subject of the annexation of Texas 

having been introduced, in connection with the navy 

estimates, by several gentlemen, } 

Mr. OWEN said: | desire to offer a few remarks 
on asubject which was drawn into the present de- 
bate yesterday by the gentleman from South Caro- 
lina, [Mr. wee and the gentleman from New 
Hampshire, [Mr. Haxe,] and which has been dis- 
cussed to-day by the gentleman from New York, 
[Mr. Hunr.] 

I have not forgotten, sir, that a few weeks since, 
when I opened the debate on the important subject 
of the tariff, | was almost taken to task, as for pre- 
sumption, by a gentleman on the opposite side. If 
now, because I seek the ear of the House at this 
early period of discussion, on a question even more 
exciting, itmay seem just cause for apology, that I 
address you before older and more experienced mem- 
bers have spoken, I have to say, that it is facts, 


‘rather than opinions, I purpose briefly to present; 


facts, some of which, though separately and ina 
general way known to many, may stil], in their au- 
thentic and connected form, not yet have fully pre- 
sented themselves toa portion of my fellow mem- 
bers; among the rest, if I may be permitted to judge 
from his remarks, to the gentleman from New York. 
And if there be a subject the facts connected with 
which should, at this j@cture, be dispassionately, 
deliberately, scrupulously examined by American 
statesmen, that subject is the annexation of Texas. 


This duty of enanaene ~ ere see im- 
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rather than patient investigations, find themselves at 
fault here. 

From the shades of the quiet Hermitage, whence, 
if from any spot upon earth, the voice of experience 
free from disturbing passion, and of patriotism chas- 
tened by the calming hand of time, may be expected 
to reach us—from the retirement of those shades, to 
whose venerated inmate the heart of a grateful peo- 
ple still turns with confidence and with pride, comes 
a voice of warning and of exhortation. Gen. Jack- 
son, not three months since, wrote to a member of 
this House: 

“The present golden moment to obtain Texas must not 
be lost, or Texas must from necessity be thrown iuto the 
arms of England and be forever lost to the United States.” 

From this bold opinion some of our most trusted 
statesmen dissent. Henry Clay, to whom, in spite 
of his faults, a political opponent cannot refuse the 
character of a great man, takes the opposite grouad. 
In his letter of the 17th April, on this subject, after 
briefly reviewing the events of the Texian struggle, 
and alluding to our recognition of Texian independ- 
ence, Mr. Clay adds: 

“That recoguition did not affect or impair the rights of 
Mexico, or change the relations which subsisted between 
her and Texas. She, onthe contrary, has preserved all her 
rights, and has continued to assert, and so hr as I know yet 


asserts, her right to reduce Texas to obedience, as a part of 
the Republic of Mex ico.” 


Mr. Clay then »,0es on to say: 

“Under these circumstances, if the Goverument of the 
United States were to annex Texas, it would acquire alon 
with it all the incumbrances which Texas is under, ont 
among them the actual or suspended war between Mexico 
and Texas. Of that consequence there cannot be a doubt. 
Annexation and war with Mexico are identical. Now, for 
one, I certainly am not willing to engage this country ina for: 
eign war, for the object of acquiring Texas.” 


All this is very plain; and, if the premises were 
correct, very just. Mr. Clay says, that Mexico, by 
the act of holding to her purpose ultimately to re- 
conquer Texas, “has preserved all her rights” over 
her, “as a part of the Republic of Mexico.” If this 
be true, Mexico Ras, apy to make war on us, if 
we annex Texas. e, therefore, in annexing her, 
would engage wrongfully in war. And in regard to 
such a war, no one will gainsay Mr. Clay’s opinion, 
that we ought not to risk being drawn into it, “for 
the object of acquiring Texas.” The right and 
wrong of the case I will examine by and by; now 
only calling your attention to the important fact, that 
Mr. Clay’s argument forbids annexation for ever, 
without the assent of Mexico. And this is the 

round, taken not only by the Presidential candi- 

ate, but_by the controlliig journals of the Whig 
party The National Intelligencer of May 6, in its 
eading article, declares: 

“Let Texas be annexed without the consent of Mexico, and 
we shall see the consummation of that act followed by con- 
sequences, the bare imagination of which is sufficient to fill 
with alarm and dismay the bosom of every friend to his 
country,” 

Mr. Van Buren, a man wise and far-seeing as 
few statesmen are or ever have been, takes different 

round; halfway, if I may so express it, between 
Mr. Clay and General Jackson. After establishing, 
beyond cavil, (in his letter of April 20,) the constitu- 
tional right to annex, he —_ as still applicable to 
the present juncture, the language of General Jack- 
son in 1836, that “a too early movement might 
subject us, however unjustly, to the imputation of 
seeking to establish the claims of our neighbors to 
a territory, with a view to its subsequent acquisition 
by ourselves.” Mr. Van Buren adds, however, this 
very important opinion: 

“I by no means contend, that a formal recognition of Tea- 
as by Merico is necessary to justify vs in assentmg to her 
annexation to the United States. Time and circumstances 
may work such achange in the relations between these 
two countries as to render an act of that character on the part 
of Mexico unnecessary and unimportant. What I mean to 
say is, that, from all the information I have been able to ob- 
tain onthe subject, no change has yet taken place, that 
would make the objections | have here detailed, inappli- 


cable. 

Here, then, are three opinions; the one, that we 
have a right to annex Texas now; enother, that we 
never shall have a right, until Mexico consent to the 
annexation; and the third, that time and circumstan- 
ces may hereafter give us a right without consulting 
Mexico, but have not yet done so. And, in sup- 
port of each of these contending opinions, one of 
the most distinguished names among the living 
statesmen of America can be @dduced. 

To the facts of the case let us appeal, to guide our 
decision, where authorities enti to the highest 


respect disagree. 

By the treaty of April 30,1803, during Jefferson’s ad- 
ministration, “the colony or province of Louisiana,” 
as every one knows, was purchased of France, 
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The western boundary of this “colony or prov- 


ince” extended to the Rio del Norte, and of 
course included Texas, which thus became ours. If 
any one is found, so rash, or so little acquainted 
with the facts, as to question this, let him suffer me 
to refer him to Mr. Clay’s speech of April 3, 1820, 
(published in the National Intelligencer of April 11, 
of the same year,) in which, while arguing against 
any cession of Texas, he says: 

“He (Mr. Clay) presumed the spectacle would not be 
presented of questioning, in this branch of Whe goy-rnment, 
our title to Texas, which had been constantly maintained 
by the executive, formore than fifteen years past, under 
three several administrations. He was, at the same time, 


ready to make out the title, if any one in this House were 
fearless enough to controveri it.” 


Mr. Joseru R. Incersoxt inquired of Mr. Owen if 
he had read a speech of Mr. Benson’, published 
this morning, in which he showed, that the bound- 
aries proposed by the pending treaty were not the 
same as those of Texas, as ceded to us in 1803; but 
included a considerable strip of territory besides? 

Mr. Owen. Yes, I have read that speech. I[ 
speak here, not of the treaty, it is not before us; nor 
of the boundaries, be they what they may, deter- 
mined by it; I speak of that Texas, the title to 
which Mr. Clay so boidly maintained in 1820; 
Texas as ceded to us in 1803; Texas to the Rio del 
Norte.—(Note 1.) 

By the treaty of April 30, 1863, then, Texas be- 
came part of the Union. The third article of that 
treaty contains the compact which the United States 
made in favor of the inhabitants of Louisiana 
proper, and of Texas, at the time they were thus ad- 
mitted into the confederacy. Atthis time, when so 
much is said about the violation of the solemn 
faith of treaties, it is especially worthy of attention. 
It reads as follows: 

“Art. 3. The inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and admit- 
ted, as svon as possible, according to the principles of the 
federal constitution, to the enjoyment of all the rights, advan- 
tages and immunities of citizens of the United States; and, in 
the mean time, THEY SHALL BF MAINTAINED AND PROTECTED, 
in the free enjoyment of THEIR LIBERTY, PROPERTY, AND THE 
RELIGION Which they profess.” 

For sixteen years Texas remained an integral por- 
tion of the Union; protected, according to the terms 
of this promise, by the government of the United 
States. 

On the 22d of February, 1819, a treaty was sign- 
ed at Washington by Louis de Onis on the part of 
Spain, and John Quincy Adams on behalf of the 

nited States, by which, for the sake of obtaining 
the Floridas, our government agreed to cede to “his 
Catholic Majesty” the territory of Texas. The sub- 
stance of this treaty agreement is thus summed up 
by Mr. Clay, in his speech of April 3, 1820, already 
referred to: 

“It results, then, that we have given for Florida, charged 
and encumbered as it is, first, unincumbered Texas; second, 
five millions of dollars; third, a surrender of our claims on 
Spain,” &c. 

In proof that, even to the present day, Mr. Clay 
has not changed his view of the transfers effected by 
these ae permit me to read, from his recent 
letter on Texas, where he says: 

“The United States acquired a title to Texas, extending, 
as I believe, to the Rio del Norte, by the treaty of Louisi- 
ana. They ceded and relinquished that title to Spain by 
the treaty of 1619, by which the Sabine was substituted for 
the Bio del Norte as our western boundary.” 

After such an admission from the most distin- 
guished, and one of the most decided, opponents of 
annexafion, it is useless to multiply proofs and au 
thorities on this point. 

Thus, then, it was, that Spain obtained Texas 
from us, and that the inhabitants of Texas, to 
whom, in 1803, we had promised protection for lib- 
erty, property, and religion, and all the rights and 
immunities of citizenship amoung us, became, by our 
act, subjects of the Spanish monarchy; of which Mex- 
ico was then one of the provinces. 

Mr. Bropuean asked Mr. Owen if he knew how 
numerous the citizens of Texas were, in 1819, when 
that country was ceded to Spain?—( Note 2.) 

Mr. Owen. I do not know, sir; nor is it essential 
to this argument to inquire. Human rights are 
equally sacred, be they the rights of a thousand 
men, or of a million. 

In February, 1821, commenced the Mexican rev- 
olution under Iturbide, which eventuated in the sep- 
aration of Mexico from Spain. I know it haa been 
said, and may be said, in one sense, that the revolu- 
tion commenced in 1810; but the truth is, that in 
1819, 1820, and the beginning of 1821, Mexico was, 
in fact and for every purpose, a Spanish province, 
governed by, and submissive to, the mother coun- 
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try. The fact of our having ceded Texas by trea- 
ty in 1819, (ratified, by the way, only in 1821,) to 
Spain, not to Mexico, proves this. 

Mexico was recognised as an independent power 
by the United States in 1822, but by Spain herself 
not until December, 1836: more that fifteen years af- 
ter the time (August, 1821,) when the treaty of Cor- 
dova was signed, by which the Spanish authority in 
Mexico agreed to withdraw all Spanish troops to 

> ; 

places assigned for their reception, and Mexico be- 
came, in fact, an independent nation. It ought to 
be added, however, that a small body of Spanish 
troops held out against the Mexicans the strong 
castle of San Juan de Ulua, near Vera Cruz, 
until the 20th December, 1825; and that, in the year 
1829, what ~ called a war of re-conquest was 
renewed with considerable forces : that power. 
On the 14th of February, 1829, the Mexican brig 
Guerrero was taken My the Spanish frigate Lealtad; 
and soon afterwards, Mexico, unable to maintain a 
fleet against Spain, laid up all her vessels-of-war, 
and discharged their crews. The particulars of the 
invasion of Mexico which ensued are given in an 
excellent historical article on the “South American 
States,” published in the second volume of the 
Democratic Review. At page 108, we read: 

“In the mean time the Captain General of Cuba, encour- 
aged by his success on the sea, had despatched five thou- 
sand troops from Havana, on board of transports, escorted 
by thirteen ships of war to the Mexican coast. The land 
forces were commanded by General Isidore Barradas; 
Admiral Angel de la Borde being the chief of the squadron. 
This expedition arrived off the mouth of the Tampico river 
on the 2ith July, 1829; and the troops were landed without 
oppositiononthe succeeding day. Some little resistance 
was made by the Mexican garrison at Tampico, but that 
place was occupied; and Barradas soon after began his 
march into the interior, scattering proclemations before 
him, in which the Mexicans were iavited to return under 
the protection oftheir lawful sovereign.” 





Santa Anna raised troops to oppose the invader; 
and afier a short but vigorous struggle, the Spaniards 
were defeated. The result is announced in Niles’s 
Register of October 31, 1829, as follows: 

“By an arrival at New Orleans, from the coast of Tampi 
co, we learn, that General Barradas capitulated to the 
Mexicans onthe 12th September. Five battles took place 


previous to this event, in which the Spaniards sustained 
great lores.” 


This was the issue of the last attempt made by 
the Spaniards to regain their “revolted province of 
Mexico;” but they suffered upwards of seven years 
more to elapse before they recognised her as any- 
thing but a revolted province. 

ln the mean time, Texas, following the example of 
Mexico, and stung by a long series of injuries and 
aggressions, resolved to assert her right to an equal 
and independent station among the nations of the 
earth. On the 2d of February, 1824, the federal 
constitution of Mexico, based upon that of the Uni- 
ted States, had been proclaimed; and on the 7th of 
May of the same year, a decree had been passed 
erecting Texas (including Coahuila) into one of the 
“constituent and sovereign States of the Mexican 
confederacy.” 

For several years the Texians took but little con- 
cern in the rapid changes that convulsed the interior 
of Mexico; but in 1830 they awoke to a sense of the 
oppressions which threatened them. On the 6th of 
April of that year, the Mexican government passed 
a law by which the further introduction or immigra- 
tion of American settlers into Texus was expressly and 
totally prohibited; and military posts were established 
over the province. 

In the spring of 1833 Texas despatched Stephen 
F. Austin, as commissioner, entrusted with a peti- 
tion to the Mexican government for the fulfilment of 
the decree of May 7, 1824, which guarantied to 
Texas a separate constitution as a sovereign . 
The result is given in the despatch of Mr. Hunt, 
Texian minister, to Mr. Secretary Forsyth, dated 
August 4, 1837. He says: 

“The respectful petition of the people of Texas was treat 
ed with disdain, and their commissioner incarcerated in a dun- 
geon.” 

In 1835, Santa Anna, in violation of eve po. 
anty that secured sovereignty to the States, red 
for centralism; or, in other words, for the consolida- 
tion of all power, civil and military, in his own 
hands. The States resisted; but, one by one, they 
‘ell before the victorious arms of the usurper. “The 
legislature of Coahuila and Texas (says Hunt) was 
dissolved at the point of the bayonet.” 

And thus the Anglo-American blood was stirred 
to resistance at last. Like the United States in 1776, 
Texas had to complain that her legislature had been 
suspended, ‘her chartered rights violated, her form 
of government essentially altered, and her “repeated 
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petitions answered only by repeated injury.” Like 
the United States in 1776, Texas cast off the yoke of 
a tyrant, and declared herself a free and independent 
Republic. And at St. Jacinto, on the 21st April, 1836, 
she succeeded in making good her claim. There, 
to employ the words of Hunt, in the despatch al- 
ready quoted: 

“The Mexican General and President (Santa Anna) was 
met by General Houston, the division he commanded in 
person totally annihilated, he himself was made prisvner, 
and became a suppliant for the poor boon of his forfeited life, 
at the hands of a magnanimous victor. On the 24th April, 
the shattered remnant of the Mexican army, amounting in 
all to only four thousand worn out and dispirited wretches, 
commenced their retreat in the most miserable condition, 
and were permitted to leave the country with all possible 
celerity, in accordance with the terms of the armistice agreed 
upon with thei: captive leader and his next in command, 


The condition that purchased the lives of these 
four thousand Mexicans was a solemn agreement, 
that Mexico should forthwith recognise the independence 
of Texas. Of a eee with the rest of Mexico’s 
conduct, is her violation of thatagreement. (Note 3.) 
But passing from this topic, permit me to read to you 
from a letter which I received the other day, from 
the present Texian Chargé, Mr. Van Zandt, written 
in reply to an inquiry of mine, the following brief 
account of what some people call the war, that, for 
the last eight years, Mexico has waged against 
Texas. Mr. Van Zandt says: 

“Since the battle of St Jacinto, Mexico has never made a 
formidable effort to re-subjugate Texas. Her principal war 
has consisted of taunts and threats, of braggadocia bulletins 
and gasconading proclumations, the only result of which 
was, the sending into the country, in the year 1842, three 
marauding parties, forthe purpose of pillaging and harass- 
ing the weak and isolated settlements on our western 
border; neither of which was able to maintain its position, 
within the settlements, Jonger that eight days. ‘The first par- 
ty was composed of artillery, infantry, rancheros, and Jn- 
dian warriors, in all about 700, Their attack was made on 
the defenceless town of San Antonio. The second, con- 
sisting of about 800, attacked a party of 200 emigrants at 
Lipantitlan; the Mexicans were repulsed with loss, and re- 
treated out of the country. The last under General Woll, 
of about 1,300 men, uttacked and took San Antonio a 
second time, by surprise, during the session of the district 
court. His force was coinposed of regulars, rancheros, 
and Indians, During the last invasion, the Mexican loss 
was not less than 600. These three incursions constitute the 
only efforts made by Mexico against Texas since 1836.” 

It remains, in completion of this brief compen- 
dium of historical facts, to notice the efforts that 
were made by our government, pending the war 
between Spain and Mexico, to purchase Texas from 
Mexico. . 

In the despatch of Mr. Clay, then Secretary of 
State, dated March 26, 1825, to Mr. Poinsett, our 
Mexican minister, he informs Mr. P. that the Presi- 
dent (Mr. Adams) wishes him to sound the Mexi- 
can government on the subject of boundary, and to 
endeavor to procure that of the Rio del Norte, in- 
stead of the Sabine, as “the line of the Sabine ap- 
eee our great western mart nearer than could 

wished:” in other words, he wishes Mr. Poinsett 
to endeavor to obtain from Mexico the cession of 
Texas to the United States. 

In a second despatch to Mr. Poinsett of March 
15, 1827, Mr. Clay says he considers the present 
“an auspicious period” for settling the boundary 
question; and he adds: 

“The boundary which we prefer is that, which. begin- 
ning at the mouth of the Rio del Norte in the sea, shall as- 
cend that river to the mouth of the river Puerco, thence 
ascending this river to its source, and from this source by a 
line drawn due north to strike the Arkansas, thence follow- 
ing the course of the southern bank of the Arkansas to its 
source in latitude 42 degrees north, and thence, by that 
parallel of latitude, to the South sea.” 

In other words, the boundary of Texas; and, to 
obtain this boundary, he adds: “The President au- 
thorizes you to offer to the government of Mexico a 
sum not exceeding one million of dollars.” 

This attempt to buy Texas, under Mr. Adams, 
came to nothing; and in 1829, Mr. Van Buren, then 
Secretary of State, was instructed by General Jack- 
son to renew it. In Mr. Van Buren’s despatch of 
August 25, 1829, to Mr. Poinsett, he instructs him 
to endeavor to obtain Texas with a boundary line 
* . . a d 
including the Spanish settlements of La Bahia and 
San Antonio de Bexar, and says: 

“The President authorizes you to offerto the Mexican 

overnment for a cession according to the firet mentioned 

undary, a sum not exceeding four millions of dollars; and 
so strong are his convictions of its great value to the United 
States, that he will not object. if you find it indispensably 
necessary, to go as high as five millions.” 


oon the attempt was unsuccessful; as was 
another made by Mr. Forsyth, by instruction of 
General Jackson, in his despatch of August 6, 1835, 
to purchase Texas and jive degrees of butitude on the 
Pacific coast, south of Oregon—namely, from 42° to 


37°, including the valuable harbor of St. Francisco. 
These negociations, I may add, were conducted, 
without apprising Spain of our intentions, or, in 
any way, seeking to obtain her assent to the pro- 
posed purchase. (Note 4.) 

Such isa brief summary, compiled from authentic 
sources, of the important facts in this case. To 
what conclusions do they bring us? 

Forty years ago we received into the Union a ter- 
ritory, now called Texas; and, by a solemn treaty 
stipulation, w@then pledged ourselves, before the 
world, not only to France, but also to the people of 
that territory, that they should be protected by us 
in their liberties, property, and religion; and should 
be admitted, as soon as possible, to all the rights of 
American citizens. 

After adhering to this, our solemn pledge, for six- 
teen years, it occurred to us, that the Floridas would 
be (as truly they were) a convenient and important 
addition to our Union. To obtain them, in 1819, 
we gave to Spain five millions of dollars and Texas. 
Did we first obtain any release from France of our 
promise, that the people of the country she trans- 
ferred to us should remain free and under our pro- 
tection? No. Did we consult that people them- 
seves, before, in violation of one treaty and by the 
provisions of another, we made them, to whom and 
their posterity and their successors we had guaran- 
tied republican institutions, subjects of the Spanish 
king? Nothing of the sort. They were not con- 
sulted; they had no voice in the matter. By a dash 
of the pen, for our own convenience, we deprived 
them and their descendants forever (so far as with 
us it rested) of those priceless blessings, which 
patriot blood and treasure were once poured forth to 
secure for ourselves. The Baron of feudal times 
could not have treated his villains, nor the Russian 
noble of our day made over to a brother noble his 
serfs, with more apparent unconcern for their rights 
as men, than we displayed in our conduct to the 
Texians, throughout this transaction. 

But we did actually cede Texas to Spain; and 
Mexico, by revolution, acquired the Spanish title; 
and we confirmed to Mexico that title, by a treaty of 
limits, dated January 12, 1628. And now, it is 
urged upon us, that we are, and must remain, bound 
by the solemn faith of treaties to respect that title, 
and refuse the offer which Texas makes to us of 
annexation. 

The solemn faith of treaties! Yes, we are bound 
by every consideration of honor, and of national 
self-respect, to observe it. But does that faith per- 
mit us to select between two treaties, both ratified b 
us, both equally solemn, and say, which we shall 
observe, and which we shall violate? Is one treaty 
to be held binding, because it dates in 1819, and 
muother to be set aside because it was signed in 
1803? because it was JEFFERSON’s treaty? because 
the same pen which traced the immortal Declaration, 
that all men have an equal right to “life, liberty, and 
the pursuit of happiness,” traced also the solemn 
promise to Texas, that her liberty, her property, 
and her religion should by us be protected and main- 
tained? Or is it the modern doctrine of diplomatists, 
that, in executing treaties, we are to keep faith with 
the rulers of the people, and break it only with the 
people themselves? that there is one faith for the 
governors, and another for the governed? that we 
must pause, and scruple, and hesitaic, before we 
venture to trespass, even one hair’s breadth, upon 
the royal prerogatives of a court; yet may barter 
off, without thought or doubt, unheeding promise or 
pledge, the sacred rights of a nation? 

This question, then, supposing all these treaties 
sull valid, is one of a complicated character. If the 
treaties of 1819 and 1828 forbid us to annex Texas, 
the treaty of 1803 commands us to doit. But, in 
point of fact, are the treaties of 1819 and 1828, in so 
far as they regard Texas, now valid? 

By the treaty of 1819, we ceded Texas to the 
King of Spain. Do we still consider ihat country, 
as by treaty we then declared it, his property; Cer- 
tainly not: on the contrary, by the treaty of 1828, 
we acknowledged it to be the property of Mexico. 
How do we reconcile these two conflicting treaties? 
We say, that war, the stern arbiter of the fate of na- 
tions and the ultimate decider of their rights, had 
intervened; a successful war of revolution, then seven 
years old, had transferred to Mexico the tide, which, 
in 1819, we granted Spain, to the territory of Texas. 
Very well. Another war of revolution, equally suc- 
cessful, and now eight years old, has, in like man- 
ner, transferred the Texian title from Mexico to 
Texas herself. And, in the very same manner and 


upon the very same principle, as the. stipulation of 


can government, that 
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the Spanish treaty of 1819 was abrogated by the 
first war, is that of the Mexican treaty of 1828 also 
abrogated by the second. 

The only reply that can be made, and that which 
is actually made, to this reasoning, is, that, while in 
1828, Mexico had fully achieved her independence, 
Texas in 1844 has not. But the facts give fiat denial 
to this argument. In 1828, not only had Spain not 
relinquished her claims to what she called her proy- 
ince of Mexico, but she was then actually prepar- 
ing a powerful armament to reconquer those whom 
she still termed her revolted subjects; and in 1829, 
as we have seen, she attacked Mexico by sea and 
land. In the course of six weeks, five battles were 
fought, before the invaders were repelled by Santa 
Anna. 

And how stands the case now, in regard to the 
war between Mexico and Texas? Upwards of eight 
gs have elapsed, since the time when the battle of 

t. Jacinto, and the consequent articles of agreement 
with Santa Anna and Filisola, freed the Texian soi! 
from the tread of hostile invaders. In these eight years, 
as I have shown, the troops of Mexico have maintain- 
ed for hardly three weeks in all—scarcely half the time 
oceupied by the Spanish invasion of Mexico in 1829— 
even a foothold in the territory of Texas. The 
war, with the paltry exception of these three weeks, 
has been, as Mr. Van Zandt well expresses it, a 
war of “braggadocia bulletins and gasconading proc- 
lamations.” But a war, to justify its being entitled 
even to the name ofa war of reconquest, must be 
carried on with an amouni of force and a measure of 
perseverance, in some degree commensurate with the end 
proposed. Now, itis absurd to pretend, that Mexico, 
during these eight years, has ever, even for a day, 
employed a force which deserved any other charac- 
ter than that of a mere marauding party; or which 
gave her a chance, even the most remote, of re-atbju- 
gating Texas. Mr. Webster, opposed as he is to 
annexation, appears to have taXen this view of the 
war. In his despatch of the 8th July, 1542, addressed 
through our minister to the Mexican government, 
(published in Niles’s Register of July 23, 1842,) he 
says, speaking of the Texians: 

“The battle of St. Jacinto, fought on the 2Ist of April, 
1836, achieved their independence; the war from that time was 
at an end.” 

That he, and others of our Cabinet since, and the 
Texians themselves, have repeatedly spoken, and still 
speak, of the war as now existing, I am well aware. 
Aad it must, in strictness, be admitted, that what ma 
be termed a quasi war exists at this moment, inasmuch 
as it has not been officially terminated. My asser- 
tion is, that such a slumbering war of paper menaces 
is not entitled to consideration as a war of re-con- 
quest; nor, as I shall show by and by, can it be just- 
ly deemed sufficient to perpetuate or prolong a. 
co’s rights over Texas. 

In the same despatch of Mr. Webster to which | 
have just referred, occur some very strong passages, 
defining our position relative to Mexico and Texas. 
In reply to the complamt of the Mexican Secretary 
of State, Mr. Bocanegra, that the United Siates 
treated Texas as an independent and sovereign State, 
Mr. Webster boldly declares: 

“Mexico may have chosen to consider, and may still 
choose to consider, Texas as having been, at all times since 
1835, and as still continuing, a rebellious province; but the 
world has been obliged to take a very different view of the matter. 
From the time of the battle of St. Jacinto tothe present mo- 
ment, Texas has exhibited the same external signs of national 
independence as Mexico herself, and with quite as much stabil- 
ity of government. Practically free and independent, ac- 
knowledged as a political sovereign by the principal powers 
of the world, no hostile foot finding rest withing her territo- 
ry for six or seven years, and Mezico herself refraining for all 
that period from any further attempt to re-establish her own au- 
thority,” &c. 

Again, Mr. Webster says: 

“M. de Bocanegra appears to forget, that while the 
United States are at peace with Mexico, they are also at 
peace with Texas; that BoTH STAND ON THE SAME FOOTING, 
that, since 1837, the United States have regarded Texas as an 
independeni sovereignty as much as Mezice,” &c. 

These are Mr. Webster’s opinions, sir; good au- 
thority my friends on the opposite side will admit, 
en questions of international law. It is true Mr. 
Bocanegra’s captiousness may have stirred up the 
lion spirit a little. He certainly did write boldly 
and vigorously; but not the less truly on that ac- 
count. 

If these opinions of Mr. Webster do not amount 
toa declaration, thatél’exas is, in law as well as in 
fact, an independent nation, it must at least be con- 
fessed, that it requires some ingenuity to detect the 
nice shade of difference. 

But Mr. Websier advances closer yet towarcs 


the main point in this case. He reminds the Mexi- 
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“Spain chose to regard Mexico only in the light of a rebel- 
lious province for nearly twenty years after she had assert- 
ed her own independence.” 

And he pertinently inquires: 


“How long, let it be asked, in the judgment of Mexico 
herself, is the fact of actual independence to be held of no 
avail against an avowed purpose of future re-conquest?” 

This question involves the very sum and sub- 
stance of the present inquiry. That, within a rea- 
sonsble period after the battle of St. Jacinto, 
Mexico still retained a right, by the law of nations, 
to re-conquer Texas, if she could, is true; but com- 
mon sense, backed by the soundest principles of in- 
ternational law, teaches us, that, in national as in pri- 
vate litigation, there is, and must ever be, a statute 
of limitation. In a subsequent despatch of July 27, 
1843, Mr. Upshur, in allusion to Mexico’s course, 
in delaying equally efficient war with Texas and a 
generous acknowledgment of her independence, as- 
sumes the true position. He says: 

“Mexico must take all the consequences of her long inac- 

tion. If she fails to exert her power in due time, she gives to 
other nations a right to suppose that she does not mean to ezx- 
ert ii; and, consequently, they have a right to proceed as if 
her claim were abandoned.” 

Now, does not a lapse of eight years, unmerked 
by aught save a few petty acts of plunder and massa- 
cre, and a long array of bulletins filled with brava- 
do, act asa complete bar to Mexico’s pretensions 
upon Texas? Has she not thus lost, forever, all 
title to it? Might not Spain, at this day, as right- 
fully claim it as she? 

Let old Grotius himself, certainly no revolution- 
ist, teach us the law on this subject. Speaking of 
the right of things taken in war, Grotius says: 

“Moreover, by the consent of nations, things are then 
said to be taken in war, when they are so detained that the first 
owner has lost all probable hopes of recovering them,” &c.— 
Rights of War and Peace, vol. IIL, p. 96. 

Again, in regard to the right of things to be re- 
stored, when re-conquered, to their original owners, 
(by postliminy, as it is called,) he adds: 

“But the enemy must be understood then to be driven out, 
from the time it ts plainiy evident that they cannot return.”— 
Ibid, vol. III, p. 157. 

Common sense, the foundation of all sound inter- 
national law, suggested, that a period must be as- 
signed to the right of re-conquest. The right is de- 
clared by ‘zrotius to cease, when “all probable 
hopes of recovery” are gone; when it is “plainly 
evident,” that there will be no re-conquest. 

Apply this to the case of Mexico. Has she any 
‘probable hopes” of recovering Texas? None; not 
the most distant; Mr. Webster’s expression in re- 

d to the issue of the contest, (in his despatch of 

une 22, 1842) is, that “the war is not only useless 

but hopeless, without attainable object.” And is it 
not “p oo evident,” that Texas can never again 
become a Mexican province? No man of common 
discernment, and knowing the facts of the case, will 
deny it. It follows, that, by the law of nations, Mrx- 
160 HAS WRTERLY LOST HER TITLE TO Texas. Ii fol- 
lows, that Texas is, not in fact only, but m~ Law, 
free and independent. It follows, further, that if 
Mexico now resume the war against Texas, it will 
be, on her part, a war of invasion, not of re-con- 
quest; a war wrongful, and forbidden by the law 
and custom of nations. 

But she may =. such a war; and we, if we 
annex Texas, may become parties to it? Undoubt- 
ediy. While we occupy a station among the na- 
tions of the earth, we must remain subject to na- 
tional contingencies. It is the lot of man to be ex- 
posed to the chance of quarrel; it is the lot of na- 
tions to be exposed to the chance of war. A man, 
endowed with self-respect, will not be dragged into 
a disreputable brawl; a nation, impressed with a 
just sense of character and a decent respect for the 
opinions of mankind, will not suffer the rashness of 
its rulers to plunge it into an unjust war. But no 
man and no nation can say, that a quarrel shall not 
be wrongfully fastened upon them. It is enough, 
and indeed all that is possible, if we avoid just cause 

-of quarrel. The first question, in this case, is not 
whether it is dangerous to annex Texas, but wheth- 
€r it is wrong to do it. If it be not wrong, then the 
possibility. of a resort to arms, in a just cause, be- 
comes a question of expediency, not of principle; a 
question in which the risks of the war, its expense, 
and similar contingencies, become the chief consid- 
erations. 

I said the question of annexation, thus presented, 
is not one of principle. I recall that expression. 
When a people, once included in this Union, have 
been cast loose from it, by no act or consent of theirs; 
when that people, thus given over. by usto the 


tender mercies of tyranny, have, with their own 
good swords, wrought out once more that independ- 
ence, which we, in-days past, yuarantied to them; 
when that people, after eight years’ probation to test 
the permanence and legality of their emancipation 
from the Mexican yoke, stretch out to us,—faithless 
guardians that we have been to them!—their free 
and victorious hands, and entreat of us, that we will 
receive again into our great Confederacy of States, 
that younger sister, whom, even in her Letplend in- 
fancy, we abandoned—dare we resist that appeal? 
Does not annexation, in this view of it, assume the 
features of a duty, rather than a right? And can 
we rightfully permit the possible event of war to 
conflict with that duty?—we, who, by our agency, 
unscrupulously brought upon Texas oppression, 
insult, plunder, and all the dangers and horrors of 
war itself?—( Note 5.) 

But let us turn even to the question of expediency; 
the sole view which will be taken by any. What 
is the real danger? Much, I admit, of ink-shed and 
of bluster; some perhaps, of predatory bands, that 
may occasionally harass our borders; none, if we 
may judge from the past, of any war, thata couple 
of regiments of good Kentucky riflemen could not 
terminate in a fortnight. And what is the actual 
gain? Great, ina commercial point of view: still 
greater, perhaps, in a military one. An essential 
fraction of our own vast valley of the Mississippi re- 
united to the parent country, to which it naturally 
belongs, and from which it should never have been 
dissevered: a base of operations, whence a _ hostile 
power might make a descent with fatal effect on the 
most vulnerable portion of our Union, secured for 
ever from all foreign occupation. But why enlarge 
en such advantages? Every oie sees them. 

Then there are the objections! Even if the ab- 
stract right be on our side, is not something, we are 
asked, due to national courtesy? Even at considera- 


_ ble sacrifice, should we not labor to preserve friend- 


ly relations with our neighbors of Mexico? 

Peace is ever worth a sacrifice. But these same 
Mexican neighbors of ours have seemed to me, 
ever since I remember anything of public affairs, ab- 
solutely bent upon breaking with us at last. Our 
diplomatic intercourse with them for the last twenty 
years has been little else than a continued series of 
aggressions and complaints. Mr. Van Buren, cer- 
tainly no captious or quarrelsome statesman, wrote 
thus, in his despatch of October 16, 1829, to our 
Mexican minister: 

“The President is deeply and painfully impressed with the 
unfriendly and undeserved conduct of Mexico towards us, her 
neighbor and sister republic; and his only hopes of an im- 
foe] in our present relations with her, are founded on 
her being made duly and deeply sensible of the injustice 
which, under the influence of bad counsel, she has been in- 
duced to do her earliest and best friend.” 

These remonstrances were wholly unavailing; 
and in 1837, things had gone so far, that President 
Jackson, adverting in his special message of Febru- 
ary 26, to the many efforts that had been made to 
- on Mexico redress of grievances con.plained of, 
adds: 


“The length of time since some of the injuries have been 
committed, the repeated and unavailing applications for re- 
dress, the wanton character of some of the outrages upon 
the person and property of our citizens, upon the officers 
and fiag of the United States, independent of recent insults 
to this Government and people, by the late extraordinary 
Mexican minister, would justify, in the eyes of all nations, im- 
mediate war.” 


And he recommends: 

“That an act be passed authorizing reprisals, and the use 
of the naval force of the United States by the executive 
against Mexico, &c.” 

Nor has the conduct or tone of Mexico towards 
us, been faltered of late years. Mr. de Bocan- 
egra’s vaporing pretension and Mr. Webster’s bit- 
ter and spirited rebuke (already alluded to) are still 
fresh in the memory of all, who have followed up 
the history of our heelga relations. : 

And is it to such a nation, peevish and litigious as 
she has ever shown herself, that we are bound now 
tenderly to evince that forbearing courtesy, which we 
dreamed not of extending to Spain, in 1825, and 1827, 
and 1829, when, without her privity or concurrence, 
and pending an actual war between her and Mexico, 
we sought to purchase from her revolted province, 
that very territory, which, but ten years before, we 
ourselves had ceded and confirmed to the Spanish 
King? Admirable consistency! Most courteous 
stretch of diplomatic politeness! 

Oh for an infusion of that brave and sturdy spririt 
of independence, American in the best sense of the 
term, and once the characteristic of our counsels, 
to season and fortify them now! To Henry Cray— 
not the hero of a recent Convention, upon the sense- 































less pageants and empty parade of which, the spirits 
of the Revolutionary Suthers, could they rise from 
their graves, would gaze in mingled wonder and 
sorrow and disgust; not the man who tamely shrmks 
from the Texas question, but boldly stakes fame and 
political life on the annexation to our republican gov- 
ernment, of a national bank—not that Henry Clay, 
but another—the Henry Ciay of history; he whose 
name still shines upon us, in all its brightness, from 
out the obscurity of the past; the indignant defender 
of Jefferson; the democratic speaker of a democratic 
House of Representatives; the bold, pioneer advo- 
cate of South American independence; the man, to 
whom an admiring nation eagerly applied the lines: 
“His mind was an essence, compounded with art, 
Of the brichtest and best of all other men’s powers; 
He could rule, like a wizard, the world of the heart, 
And call up its sunshine, and bring down its showers!” 


—To that Henry Clay, even from his present self, 
let us appeal ! Let a voice from his better days re- 
call us to a becoming spirit, in a crisis like this ! 

These, on the 24th of March, 1818, when speak+ 
ing of our duty towards the infant States of South 
America, were Mr. Clay’s words: 


“Iam no propagandist. I would not seek to force upon 
other nations our principles and our liberty, if they do not 
desire them. J would not disturb the repose even of a de- 
testable despotism. But if an abused and oppressed people 
will their freedom; if they seek to establish it; ¢/, in truth, 
they have established it, we have a right, as a sovereign pow- 
er, to notice the fact, and to act as circumstances and owt in- 
terest require.” 

And again, in the same speech: 

“T see, and I own it with infinite regret, a tone and a feel- 
ing, in the counsels of this country, infinitely below that 
which belongs to the country. We are alarmed at dangers, we 
know not what; at spectres, conjured up by our own vivid 
imaginations.” 


This is as true and as appropriate, now in 1844, 
as ever it was in 1818. France, Belgium, Holland, 
and England herself, have recognised the inde- 
pendence of Texas. England has, in addition, 
concluded with her a treaty of commerce; and, as 
Lord Aberdeen, in his despatch of December 23, 
1843, officially declares, has even ‘‘put herself for- 
ward in pressing the government of Mexico to ac- 
knowledge Texas as independent.” And, after all 
these evidences of national opinion, extorted in fa- 
vor of Texas even from the right-divine monarchies 
of Europe, shall we, democrats as we call ourselves, 
lag ‘behind, when it is our place to lead, the public 
sentiment of the world? Shall the spectre of tor 
legitimacy scare us from our just purpose? If vb 
had been the spirit in ’76, these United States might 
have been British colonies still ! 

But our assent to annexation, it may be argued, is 
asked upon false grounds. Weare made the apolo- 
gists of the abstract principle of involuntary servitude. 
A member of the Cabinet declares, in connexion 
with this question, that southern slavery is, not a 
lamentable though at present a necessary evil, but 
a positive good. That is not my affair. I regard 
that opinion—with unfeigned deference and deep 
respect for the man, but freely and boldly I say it— 
as the master-error of a splendid mind. If it should 
ever be proposed, even by indirection, to make this 
republic the head of a League of Nations having for 
its object to perpetuate bondage over any class or 
race of men, the idea, abhorrent to freedom, will 
find no echo, in the free Statea at least, of this Union; 
nor many supporters, I truly believe, even in the 
South. Some of our slave States, unprompted save 
by their own deliberate convictions, woul already, 
in all human probability, have taken measures to rid 
themselves gradually of what they feel to be an in- 
creasing evil, had not the uncalculating spirit of 
modern abolitionism, by her blind precipitaney, 
dashed down the growing ee ere it ripened to 
action. How, then, should they recognise slavery 
as a blessing, to be cherished and perpetuated? No. 
We will inviolably respect the Buate rights of the 
South; we will, at all risks to ourselves, protect her 
property; and, as a station whence that property 
might be endangered, we find additional reason why 
Texas should become part and parcel of the Union; 
but to eulogize slavery, to aid in plans for its perpet- 
uation, that we cannot do! If, by any one, annex- 
ation should be defended upon grounds like that, 
we have but to say, that he gives a bad reason for 
doing a good thing. It is no more aecneey that 
Texas should be annexed, (if it be annexed,) for 
such a reason, than it is sn ee the proposi- 
tion should be rejected, (if it be rejected,) in the 
spirit which dictated some recent stanzas, of great 

wer, but of evil and disorganizing spirit, from a 

ew England pen; in which the writer speaks of 
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same Union—as 
“These cotton and tubacco lords, these pimps of slavery ;” 


and then thus recklessly seeks to arouse sectional 

feeling against them: 

“Shout, ‘God for our New England!’ and smite them, hip 
and thigh, 

The cursed race of Amalek, whose armor is a lie !” 

To one other objection only, in conclusion, wall 
my time permit me to advert. It is one which is 
made, and earnestly made, by many good men. 
Texas, it is sometimes said, is a wild, border coun- 
try, peopled by an outcast race, with more of un- 
bridled enterprise than of law and order about 
them; and we ecruple to admit such an one into our 
peaceful and inwabiding Union. 

Indeed! Are our own doings so blameless; our 
own hands so clean? Among us, here at home, 
does liberty run never to license, nor riot interrupt 
the even tenor of our national way? And what 
shall we say—yes! even of that grave, Ume-hon- 
ored State, in whose forests the Quaker-colonist 
once sat down, to treat for the land which his con- 
science forbade him to seck to obtain by conquest? 
What of William Penn's own city of brotherly 
love? Can her citizens lay their ede on then 
hearts, and lift their eyes to Heaven, and say, that 
they are guiltless, even of appalling riot? guilt- 
less of mid-day arson? guiltless of watching, with 
Vandal-like joy, while the noe arose that reduced 
the records of learning and of genius, piled up, a 
bonfire in her very streets, to a he ap of blackened 
ashes? guiltless of shouts. of savage eXultation, 
when the cross—that emblem enshrined as_ the ho- 
liest in the hearts—the honest, if mistaken, hearts— 
of thousands among her own people—w hen that 
venerated cross, tottering on its lofty tower, to 
which the hands of the civilized incendiary had -n 
ied the torch of persecuting vengeance—fell, 
ast, in a shower of glitering sparks, and was buried 
amid the burning ruins? And we thank God we 
are not as other nations, or even as this frontier ter- 
ritory; peopled, as our self-righteousness would 
have it, with publicans and sinners! When we can 
boast, that the galaxy on our own republican shield 
shines out, at every moment, stainless ard undim- 
med, it will be ume enough to set about registering 
each flitting cloud, that may have obscured, fora 
brief season, the rising brightness of the lone star of 
Texas! 

Until that time arrive, let the consciousness of 
our Own sins inspire charity for those of our neigh- 
bors. Let us regard the aberrations of young Lib- 
erty, to adopt the sentiment of a graceful writer, 
but as the dashing spray, which the swelling wav s 
of freedom occasionally cast beyond its legitimate 
bound. 

These brief remarks contain, I am well aware, 
sir, but a sketch, and a very imperfect one, of the 
facts and the law in this case; yet they embody that 
which has convinced my own mind, that it is our 
right, without waiting for the assent of Mexico, to 
annex Texas to these United States; and that it is 
our duty, at the request of ‘Texas herself, to con- 
summate, without unnecessary delay, and by such 
legislative act as may be most appropriate, that an- 
nexation. 





Norte 1. 


This matter of boundary, about which much has been 
said, isa very simple one; even supposing the Treaty of 
Annexation ratified in its present form. By that Tre aty, 
(Article 1.) Texus cedes to the United States “all its terri- 
tories;” no boundaries whatever being specified. Whatever 
territory Texas is lawfully entitled to, the United States 
would, therefore, by the ratification of that treaty, acquire; 
no more and no less. 

How did Texas acquire her title to her territory, and her 
consequent right to transfer itto us? If by conquest and 
undisturbed possession, then to what territory is Texas le- 
gally entitled? Clearly to whatever she has conquered, 
and has peacefully possessed since the conquest; and, in 
that case, any claim she may have set up, by her own law 
or otherwise, to territory beyond what she has conquered 
and pare possessed, (if any such claim there be.) is a 
mere paper claim, conferring upon the claimant no right of 
territory, and, of course, no power oi! transfer. 

In this view of the case, the Treaty cedes to the United 
States ull that territory, to whatever boundary extending, 
which, on examination of the facts of the case, shall ap- 

r to have fallen, by conquest, to Texus, and to have re- 
mained, since that conquest, in her possession. In ceding 
this territory to the United States, Texas can and does give 
us 0 perfect title to it; she herself having such a title If, 
under that cession, we claim territory not conquered from 
Mexico and still possessed by her, (as Santa Fe and some 
neighboring villages inthe valley of the upper Del Norte,) 
we claim that to which Pexas by conquest has no right; 
and to which (supposing her right beeel on conquest alone) 
she has trancferres, an can transfer, to us, none. But if 
such eclaim, without : foundation, ve set up, either by us or 
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by Texas, while it may confer no title, neither does it vitiate 
any, that may be elsewhere found existing. The useful, as 
law and common sense both teach us, is not invalidated by 
the useless. 

What the actual boundary is, set forth by metes and 
bounds, to which, by conquest and possession, Texms ic en- 
titled, is a matter determinable only by a careful examina- 
tion of the facts, and a matter forming a proper subject for 
atreaty of limits, and by such a treaty alone to be legiti- 
mately determined. When these facts are ascertained, it 
will probably appeer, after all that has been said about vast 
possessions east of the Del Norte, claimed by Texas but 
occupied by Mexico, that Mexico has, in fact, retained in 
her possession, unconquered by Texas, but a narrow strip, 
some fifteen or twenty miles wide at most, along the upper 
Del Norte; and comprehending, beside Taos and Santa Fe, 
a few straggling villages, not one of them popnlous or im- 
portant. East of the Puerco not a foot of land has remained 
in possession of Mexico; nor, indeed, east of the dividing 
ridge between the Puerco and the upper Del Norte. Over 
a considerable portion of the wild and desert territory east 
of the upper Del Norte roam the warlike tribes of the 

Apaches, © emanches, and others; with most of whom 

exas hase xisting treaties, but Mexico none; and by whom 
the Texians are recogniced as the owners of the soil. 

That Texas should have eet up a claim to territory 
bounded on the west by the Del Norte. from its estuary to 
its source, and including the towns of Santa Fe and Taos, 
aed sundry villages occupied by Mexicans besides, cannot 
be matter of surprise, when we callto mind, that by the 

‘Articles of Agreement and Solemn Compact” signed on 
the Lith of May, 1836, by President Burnet on behalf of the 
Republic of Texas, and ‘by Santa Anna, and his officers, on 
beha'f of Mexico, the boundary of the Republic of Texas 
(of which by these articles the independence was acknowl- 
edged) is given as follows: 


“Te line shall commence at the estuary or mouth of the 
Rio Groude, on the western bank thereof, and shall pursue 
the same bank up the said river, to the point where the 
river assumes the name of the Rio Bravo cel Norte, from 
which point it shall proceed on the western bank lo the head 
waters, or source of said river, it being understood that the 
terms Rio Giande and Rio Bravo del Norte apply to and 
designate one and the same stream. From the source of 

said river, the principal head branch being taken to ascer- 

tain that source, a dne north line shall be run until it inter- 
sect the boundary line established and described by the 
Treaty negotiated by and between the Government of 
Spain and the Government of the United States of the 
North, &c.”— See .Mrticle 5 


When by this “Solemn c ompact,” from which it is difti- 
cult to imagine what valid excuse Mexico can frame for 
receding, it was agreed, that such should be the western 
boundary of Texas, it was surely most natural that Texas 
should, thereafter, so regard it; and unless it can be shown, 
that, by the law of nations, that compact was null and void, 

such is, even now, the legal boundary of Texas. 

Be the matter decided as it will, the boundaries differ so 
slightly, if at all, from those of that Texas which was con- 
veyed to us by France in 1803, as not to touch the substance 
of the argument, which goes to prove the duty of rean- 
nexration. 

Nore 2. 

Since the above inquiry was made, I have examined this 
matter. I find, that, in the spring of 1834, General Almonte 
was sent by the Mexican Government to report on the con- 


dition of Texas. His report is quoted in ‘“Kennedy’s 
Texas,” vol. 2. p. 69, et sequ. He says: 


“In 1806 the Department of Bexar contained 2 municipali- 
ties; San Antonio de Bexar, with a population of 5.000 souls, 
and Goliad with I, 400; total 6,400.” He adds there were no 
negro laborers.—p. 72. 


Again Kennedy says: 


“The commissioner (Almonte) in a tabular return esti- 
mates the whole population of Texas Proper in 1534 at 
36,300; of whom 21,000 are civilized inhabitants, and 15,300 
are Indiaus.” 

“General Pike reckoned the whole number of inhabitants 
in Texas, in the year 1807, at 7,000 souls.”—Tezas and the 
Texians, vol. 1. p. 193. 


Supposing the increase of population in Texas from 1806 
regularly progressive, the above data give us upwards of 
Twelve Thousand civilized whites as the population in 1819, 
when Texas was ceded by us to the Spanish King. 


Nore 3. 


The facts, in this case, are very strong, and are but a sam- 
ple of the utter disregard of good faith habitually evinced 
by Mexico in her transactions with Texas. The treaties on 
the subject were signed not alone by Santa Anna, then a 
prisoner, but by General Filisola, his second in command, 
and atliberty. Filisola was officially autherized thus to ne- 
gotiate for the release of the captive President. Tornel, the 
Mexican minister of war, on the 15th May (eleven days be- 
fore the ratification) in reply to the official letter of Filisola, 
announcing the defeat at St. Jacinto, says: 


“His Excellency the President pro tem. is in some meas- 
ure consoled that a General so experienced as your Excel- 
lency should be the one who obtained the command, the 

which he expressly conf.rms. The first desire which his Ex- 
cellency has, is, that you address the enemy’s General, ez- 
acting from him, by decorous means, the liserty of the Presi- 
dent General in Chief; or at least, during the time this point 
can be regulated, the consideration due to his high dignity 
and to a person so distinguished in the annals of American 
history, and for whose preservation the entire nation is in- 
tereste 1 by gratitude and because he is the Chief of it. His 
Excellency the President counts upon your Excellency’ s 
directing ail his effors tosave tue remainder + of the army 


That it was solely by means of this treaty, that Filisola’s 
portion of the army was saved, is abundantly proved by that 
officer's own despatches. Under ‘date 13th May, he writes 
to the Mexican government, that, on receipt of the news of 
the battle of St. Jacinto: 
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ne and discouragement were general amongst all 
classes; for it was believed, that all the prisoners, the Pres. 
dent included, would have been shot,us @ reprisal for the 
conduct observed in Bexar und Goliad with theirs.” 


He describes the retreating army as being in a miserabl: 
and helpless condition. He says: 


“The morning of the Ist of May presented to wy sight a 
spectacle truly horrible, and which can only be believed by 
those who were witnesses: cannons, wagons, mules, ammn. 
nition, and men, were all buried in the mud; all the provi- 
sions which the purveyor of the army had, consisted of 
some few bushels of beans and salt; and, to hei chten our 
misfortune, there was no other firewood, as | previously 
observed, than the artillery carriages, wagons, &ce. In the 
army the dysentery was siready commencing, and we were 
without the means of cure, and without physicians.” 


In view of his condition, he adds: 


“If the enemy, under those critical circumstances, should 
have met us on the Ouly road that was left, nothing weuld re. 
main, hut to die or surrender at discretion.” 

‘On the second day, about 390 of the enemy presented them. 
selves to the rearguard of our scattered pieces and baggage, 
and opened communications with Ampudia, the commander 
of the rear-guard.who was scarcely able, in a small space, to 
manceuvre two four pounders, the only cannon hé could 
get out of the mud, and about 100 infantry; but they appeared 
to have orders not to commit hostilities, and enly to expedite 
our crossing the Colorado,” 


In regard to the treaties signed by himse]f and Santa Anna, 
Filisola says: 


“His excellency, in my humble opinion, in the treaties 
that he agreed upon, and that I had the honor to send your 
Excellency , acted with erttire liberty, and had nothing more in 
view, than the interest of his country. He was well aware of 
the situation of the army,” &e. 


Thus it appears, from the official testimony of Filisola 
himself, that he, duly authorized to treat with the Texians, 
and Santa Anna, in view of the hopeless condition of the re- 
maining army, stipulated for thei. lives and for his (Santa 
Avna’s) life; the consideration 91 the part of Mexico being, 
that she should acknowledge the independence of Texas. 
Texas faithfully performed her part of the contract. Santa 
Anna was restored to his country; four thousand Mexicans, 
wholly at the mercy of the Texian army, were permitted to 
depart unharmed: and Mexico, who talks so loudly now 
about the solemn faith of treaties, then turned round, after 

value received, and shamelessly violated on her vart, the 
Sigler that had saved the lives of her army and its com- 
mander. 











Were 4: 


Mr. Alexander Everett, who was our minister to Spain 
from 1824 to 1829, informed me, the other day, in reply to 
my question on the subject, that during the whole of that 
time, when the various negotiations were going on between 
our government and Mexico for the purchase of Texas, not 
a syllable of instruction was sent to him, to consult or con- 
ciliate the Spanish government. He added, that, during all 
that perigi, Spain stoutly and uniformly maintained her 
complete right to re-conquer her province of Mexico. 


Nore 5. 


That it was a war of no ordinary, nor even civilized, char- 
acter, to which, by our abandonment of Texas, we con- 
demned her, the following extract from the communication 
of Mr. Van Zandt, already referred to, may supply proof. 
In reply to an inquiry of mine as to the manner in which 
the war had been conducted by Mexico against Texas, Mr. 
Van Zandt says: 


“With respect to the violation of the rules of civilized 

warfare by Mexico, the instances iave been both numerous 
ont flagrant. The following embrace some of the most 
prominent. 

“In December, 1835, a detachment of the Mexican army 
commanded by General Coss, capitulated at San Antonio. 
He and his officers and men were permitted to retire upon 
their parole of honor, not to re-engage inthe war. Yet in 
the spring of 1836 he and a large number ot his forces who 

had aos capitulated again eng eeced in the war against Texas. 
He was made prisoner at San Jacinto; and, although he had 


Sorfeited his life, was subsequently released.” 


Compare this conduct of the Texians with Mexico’s, as 
riven inthe following extract, from the same communica- 
tion: 


“In March, 1836, Colonel Fannin and about three hundted 
Texian volunteers, after a well- ‘fought battle, surrendered 
themselves as prisoners of war, and were marched to Go- 
liad, where, by order of General Santa Anna and in defiance 
of express stipulations, and the rights of humanity, they were 
meched out and shot. For a full account of this horrible 
tragedy, I refer you to the letter of Dr. Shackelford, who 
was one of the prisoners, which I send herewith. 

“On the 6th of March, 1836, the whole Texian force, at 
the Alamo, consisting of about one hundred and fifty men, 
were massacred and their bodies burnt by the Mexican 
army, under command of General Santa Anna. 

“An expedition sent to Santa Fe in 1841 surrendered as 
prisoners under certain stipulations, which were mest 
grossly violated. Some of the Texians were deliberatcly 
murdered; others hal their cars cut off and were otherwise 
maimed. For anotice of this outrage, I] refer you to the 
letter ef the Hon. Danie! Webster to Mr. Thompson, pub- 
lished by the last Cougress. 

“In the fall of 1842, General Woll entered San Antonio 
and made prisoners of the officers of the court then in ses- 
sion They were taken to Mexico and for a long time kept 
in prison, and made to lcbor as felons, in violation of the 
stipulations mafe at the time of heir surrender. 

“During the incursion of General Woll, a small body of 
volunteers, about 40 ia number, from La Grange, surren- 
dered themselves as prisoners of war, nearly ail of whom 
were immediately shot. 

‘At the town of Meir, in December, 1842, a party of 
Texians, commanded by W. S. Fisher, after an engagement 
of 17 hours with # Mexican force of ten times their number, 
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finally surrendered themselves as prisoners of war; a num- 
ber of whom were afterwards deliberately shot; while the re- 
mainder have been sometimes immured ia dungeons with 
convicts and felons, a-d at other times chained in pairs, have 
been compelled to work upon the stree!s under the most crucl 
treatment.” 


Such atrocities committed in violation of all the laws by 
which the custom of civilized nations is wont to mitigate 
the horrors of modern war, constitute no reason why we 
should fail in the minutest item of whatever good faith de- 
mands of us towards Mexico; but, to my thinking, it is 
carrying ideas of national courtesy somewhat beyond rea- 
sonable bounds, to pretend, that a power thus reckless and 
cruel is entitled, at our hands, to especial favor and punctili- 
ous forbearance. 





IN EXECUTIVE SESSION. 
SPEECH OF MR. BERRIEN, 


OF GEORGIA. 


In Senate, June 8, 1844—On the treaty for the annexation of 
Texas. 


Mr. Presipent: I desire to state as briefiy as may be the 
views which I entertain on this question. The inquiry 
which this treaty presents to us is this: Shall the citizens of 
Texas be incorporated into this Union, maintained and pro- 
tected by us in the free enjoyment of their hberty and prop 
erty, and admitted as soon as may be consistent with the 
principles of our constitution tothe enjoyment of all the 
rights, privileges, and immunities of citizens of the United 
States? Shall we adopt them into our political family, fight 
their battles, assume and pay their public debts and liabiii- 
ties, however created, and for whatever amount, for ‘which 
the faith or credit of their government may be bound at the 
time of the exchange of the ratifications of the treaty under 
discussion, and this in consideration of a cession to the 
United States, by the President and Senate of Texas, of the 
territory of that State, with all the appendages and appurte- 
nances belonging to it? Sir, this isa grave question, and 
requires to be seriously considered. Considerations of 
awakening interest, of great delicacy, of pressing impor- 
tance, are involved init. The feelings and interests of the 
individual States which constitute this confederacy—of 
the confederacy itself—of Mexico, and of other States con- 
nected with Texas by treaties, require to be kept in view in 
determining upon this instrument, submitted to us as it has 
Been, for our advice and consent, as a part of the treaty- 
making power. I have a distinct view of what my duty 
requires from me on this occasion, and that I may state it 
to the Senate with greater simplicity, I desire first to re- 
move from the discussion certain suggestions which do not 
influence my judgment, however elaborately and with 
whatever earnestness they may have been dwelt upon in 
this debate. 

And first, Mr. President, I desire to say that I do not par- 
ticipate in some of the doubts, and fears, and hopes which 
have been expressed in the course of this discussion, and 
presented with a degree of earnestness which was well 
calculated to show their importance in the estimation of 
those who urged them. However we may differ on the 
suggestions which have been thus made, the gravemen of 
this question, the gist of this inquiry, lies beyond them. 
There are, in my judgment, other considerations which 
must decide, and that conclusively, the advice which we 
are to render to the President in relation to this reply. 

I begin then, sir, by saying that | do not doubt the right 
of this government to acquire territory; and that, with 
whatever earnestness that right has been contested in this 
debate, J consider it so clear in principle, so settled by judi- 
cial decision and by legislative precedent, and so universal- 
ly recognised both by the government and people ofthe 
United States, that | shall not occupy much time in its con- 
sideration. The right to acquire territory seems to me to 
be a necessary incident of sovereignty, unless it be express- 
ly inhibited by the constitution of the State. A sovereign 
State, invested with the power to declare offensive, and 
charged with the obligation to maintain defensive, war, and 
with the consequent power to terminate hostilities by trea- 
ty, must have the right, if its interests, and especially if its 
safety require it, to stipulate for the retention of the fruits 
of its victories; of territories which its arms have conquer- 
ed. IfTexas should be reduced to subjection by, and re-in- 
corporated with, Mexico, and we therafter, becoming en- 
gaged in war with-that power, should conquer ‘Texas, it 
cannot, | think, be 4oubted that nothing in our constitution 
would forbid us, in terminating the hostilities by treaty, to 
avail ourselves df the principle of the uti possidetis, and to 
retain the territory of Texas as a lawful prize, won in the 
prosecution of a lawful war. 

Independently , however, of the right of acquiring territo- 
ry thus obviously decucible from the power to declare war, 
the treaty-making power necessarily includes it. ‘That 
power, granted in general terms, embraces all those objects 
which had been aaeany subjected to its exercise in the 
intercourse of nations. It may be, and is restrained by the 
provisions of the constitution which confers it; but in the 
absence of such restraining a it must be left to ope- 
rate on all the subjects of ordinary diplomatic compact. For 
example: the treaty-making power does not extend to the 
dismemberment of the Union, because the constitution was 
formed for the whole--the Union of the States was declared 
to be perpetual, and each one is entitled through all time, (ut 
least so Jong as the constitution endures,) to enjoy the con- 
stitutional guaranty, which secures to it a republican form 
of government. The exercise of that power, in a treaty of 
boundary, the result of which $s to transfer to a foreign na- 
tion a portion of territory which had theretofore been con- 
eidesel asa part of one of the States of this Union, does not 
eonflict with this proposition. Such treaty only ascertains 
the pre-existing right. When that is determined, and the 
limits defined, the territory in the possessivn of either party 
which is yielded to the other, is so yielded in conformity to 
that pre-existing right; not ceded as territory which had 
deen theretofore rightfully held, but yielded upa territory 
which had been theretofore wrongfully withheld. 

_ The power to acquire an by treaty, however, ex- 
ists, because the constitutional grant is general—because 
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this is one of the ordinary subjects of that power, and be- 


cause no conflicting clause of the constitution forbids its ex- 
ercise. Thus to reter as before: if Texas should he sub- 
jected, and become again incorporated with Mexico, we 
might lawtuliy acquire it by treaty with that power, unless 
some provision of her own constitution should forbid the 
transfer 

| find this proposition of the right of this government to 
acquire tercitory distinctly asserted by Judge Johnson, in 
the circuit court of the United States for South Carolina, 
and confirmed by Chief Justice Marshall, pronouncing the 
decision of the Supreme Court inthe same case. (Amer. 
Ins. Co. vs. Carter, 1 Pet. J. CO. R. 511, 541.) Nor was this, 
as has been suggested, a mere obiter opinion, hastily thrown 
out; yet even then, though not binding on inferior judicato- 
ries, it would have been entitled to respect as the opinion of 
two eminent jurists. It was, however, upon a point in issue, 
and of the very essence of the controversy. 

The acquisition of Louisiana from France, and of the 
Floridas from Spain, more especially the ratification of the 
latter treaty by the unanimous vote of the Senate, notwith- 
standing the doubts which had been previously expressed 
on the question of constitutional power, and the concurring 
action of Congress in carrying these treaties into effect, 
seem to place this question at rest, so faras the action of 
the naieietoes and executive departments can so place it. 

Mr. President, if this government can lawfully acquire 
foreign territory, as from this brief view of the question | 
apprehend it can, the right to govern territory thus lawfully 
acquired is conferred by the constitution, in the grant of 
power to ‘‘make all needful rules and regulations respecting 
the territory or other property belonging to the United 
States.” 

it seems equally clear that such territory may be organ- 
ized into States, without straining the constitutional provis- 
ion which declares in general terms that ‘‘new States may be 
admitted by the Congress into this Union.” The obligation 
to do this, in the case of Louisiana and Florida, resulted 
from the express stipulations of the respective treaties, the 
validity of which, as we havé seen, has been acknowledged 
by all departments of the government. It may, 1! think, he 
added, that the subjection of a people, over whom dominion 
had been acquired by treaty with a foreign power, to per- 
petual vassalage, limiting them to the imperfect rights 
which alone they could enjoy as a territory, would be utter- 
ly inconsistent with the genius and spirit of our free institu- 
tions. Satisfied with this view of the question, I do not enter 
into the argument which seeks to determine the extent ot 
the powever to admit new States into the Union, by having 
the history of the grant through the proceedings of the 
convention which conferred it. 

I may remark, however, as ifMustrative of the principle 
for which I have been contending, that this power to ac- 
quire territory was not vested in Congress by the articles of 
Confederation. The case of Canada was expressly provided 
for, but no other colony could be admitted without the con- 
sent of nine States. Yet the power was exercised, territorial 
governments were formed, and a pledge given for the ad- 
mission of new States. We learn, indeed, from the Federal- 
ist, that this power was denied, but we learn also that its ex- 
ercise was acquiesced in. It was so acquiesced in because 
it was necessary even to so limited a sovereigniy as the 
Confederation. (See the Federalist 38, 42, 43; 3 Story’s Com. 
Const. 186.) 

To the argument which contends against the existence of 
this power, from its liability te abuse, and the danger that 
in its exercise the balance of the Union may be destroyed, 
the answer seems obviously to be, that every power in its 
abuse may be dangerous to those who confer it, and that this 
appears to be sufticiently guarded. If territory thereafter to 
be organized into a State be acquired by treaty, the consent 
of the executive and of two-thirds of the States, by their rep- 
resentatives in this chamber, must first be obtained; and, for 
its admission asa State, the concurrenceo! the executive, 
with both branches of the national legislature. If Congress, 
in the exercise of any power conferred by tne constitution, 
can make such acquisttion—concerning which it is not ne- 
cessary now to express an opinion—the like securities exist. 
Certainly it ought not to be exerted without the consent of a 
majority of our people. The result of this discussion, } 
trust, willshow that the gs may exist, and thei, too, 
without danger to the public interest. 


I am not, then, deterred from giving my vote for the ratifi- 
cation of this treaty from any doubt of the power of this 
overnment to acquire foreign territory when that can be 
one consistently,with the rights of others; and, although | 
consider it to be a very grave question, still 1do not enter. 
tain the fears which here and elsewhere lave been express- 
ed as to the consequeuces which will result from its agita- 
tion. I have no fear that the advocates of disunion, if there 
be any such, (I incline to think they are almost as rare as 
Atheists,) | have no fear that their unholy projects will be 
advanced by the free discussion of it 1 do not apprehend 
that itcan be rendered subservient to the purposes of party. 
The attempt will probably be made, but I think it muut fail. 
Happily, the two distinguished individuals whe ert 
most prominent position in their respective parties have 
concurred in reprobating this last desperate eftort of politi- 
cal intrigue for the presidency as inconsistent with national 
honor, and incompatible. therefore, with the trne interests 
of the nation. Enough, too, has been already disclosed in 
the discussions of this chamber to show that other individu- 
als, equaily distinguished and equally differing on other 
great questions of public policy, will unite in vindicating 
that honor and those interests in this controversy. It can- 
not, therefore, be made a mere party question, as between 
the only two parties which realiy exist in the country, and 
the senseless cry of ‘Tyler and Texas” will be bruited in 
vain. 

Of British interference in any manner which ought to in- 
fluence our judgments in determining upon this treaty I 
have not the slightest apprehension. We have the distinct 
assurance of Lord Aberdeen, formally communicated to us 
through the Department of State, that such is not the pur- 

ose of that goyernment—an assurance which would hard- 
y have been given, thus voluntarily and unsought, if it had 
been intended te incur the imputation of Wad ivith by its vio- 
lation; one, too, which we cannot di d without viola- 
ting the‘comity which exists between nations. But, inde- 
pendently of this declaration, Texas has nothing to offer to 
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Great Britain which can compensate her for the cessation of 
those friendly relations which she now happily maintains 
with us. Asa colony, that State cennot be desirable to the 
British government, even if a people, nursed in the lap of 
freedom and accustomed to self-government, could submit 
te such a state of vassalage; and the peculiar domestic insti- 
tutions of Texas, which cannot be tolerated by Great Brit- 
ain nor yielded by men wio have grown up with them from 
infancy, will forever forbid such union. The most that can 
be apprehended if this treaty shall be rejected is, that those 
two States — draw closer their commercial relations, per- 
haps unfavorably to us. Eveno({this there is little danger, 
when the grounds of present rejection shall come to be 
calmly considered by the Texian people, under the infla- 
ence of those feelings which, despite of the excitement of 
the moment, will not permit them to abandon the hope of 
ultimate union with the land of their nativity. It will be 
time enongh when it becomes necessary to do so to protest 
against Kuropean interference in the political relations of 
the States of the continent. I am as little influenced by 
another suggestion which is made to awaken our fears of 
the consequences which may result from our refusal to con- 
sent to the immediate annexation of Texas. We are told 
that it is invaluable as a military position; that Texas, in the 
possession of, or under the control of a foreign power, will 
afford a dangerous inlet to our southwestern frontier, and 
we are admonished not thus to expose ourselves to the as- 
sault of an enemy. 

Now, sir, | am not a military man, and would not hold 
lightly the counsels of military science and experience, if 
indeed this suggession emanates from any such source But 
I think there are considerations open even to the observa- 
tion of the unlearned in that science, which may serve to 
show its fallacy. Along the coast of Texas there is buta 
single harbor ofany consequence-that of Galveston—and 
even that may not be entered by vessels of considerable 
burden. It would be difficult therefore to land an invading 
force on that coast. It would be still more difficult, I a 
orehend, to march it across the Sabine, resisted as it would 

eby the myriads of freemen, who, by the facilities of 
transportation which the Mississippi affords, would be pre- 
cipitated upon it. If, with the inlet afforded by Canada, and 
our then comparatively imperfect means of defence, we 
were uble to resist the assaults of Greut Britain on our Can- 
adian border in the war of eighteen hundred and twelve, 
we have, | think, little to fear at this day from any foreign 
nation seeking to assail us through the medium of Texas. 
Detroit has much more to apprehend than New Orleans. 

But, if not as a military put-post, still, in the obstructions 
which it will present to the collection of ourrevenue, by 
the facilities which it will afford to the smuggler, we are 
admonished of the importance of ratifying this treaty. Mr. 
President, this is an extraordinary suggestion to be pre- 
sented to the consideration of American statesmen, on an 
oceasion like this. Here is a grave question, whether a 
fureign State shall be admitted into the American Union, 
incorporated into our political family, made participant in 
our birthright, sharers with us inthe precious inheritance 
which we have received from our patriot sires—whether 
we shall take herto our arms, with the pledge and the obii- 

ation to maintain and protect her, to pay her debts, and to 
fight her battles; and the argument to induce us to do all 
this is, that, if it be not done, she will be assistant to smug- 
glers in obstructing the collection of our revenue. 

Was ever nation with such motive woo’d? 
Was ever nation by such motive won? 


Sir, }could not be influenced by such a consideration, if 
the fact were as the suggestion represents it; nay, if all 
Texas were to combine to co. operate with the smuggler, I 
would rather await the crisis, and exercise the rights with 
which such conduct would invest us. But I refer again to 
Canada. We have guarded against the smuggler the lon 
line of our Canadian frontier, imperfectly it may be, but sti 
so as not seriously to affect our revenue. It will be a less 
difficult task on the banks of the Sabine. 

Mr. President, | cannot be induced, under the influence of 
these doubts or fears to go hoodwinked into this union, and 
I am as little moved by the hopes which ,outhern men es- 
pecially, it is said, are bound to cherish. When the Ameri- 
can people have time deliberately to examine the question 
of Texian anuexation, free from the excitement of a presi- 
dential canvass, and relieved from the belief that|it was 
specially got up for that occasion—that it was the famous 
“trump-card” which we have been admonished that the in- 
cumbent held in his hand, waiting only the occasion to play 
itto the most advantage—it will be found to be neither a 
northern nor a southern question, but one in which the 
whole Union, whether for weal or wo, is alike and equal! 
interested. Indeed, sir, | shall not be surprised if the ultras 
in this controversy shall hereafter change sides.| That, 
however, is speculation, and has relation to the future. It 
concerns me at present, as a southern man, to know wheth- 
er southern interests will be peculiarly advanced by the 
ratification of this treaty. 

I propose, then, the inquiry in these three aspect#, which 
I suppose will cover the whole ground. Will southern in- 
terests be adyanced by the annexation of Texas— 

1. Politicaily ? 

2. Pecunierily? 

3. With reference to the peculiar domestic institutions of 
the South? 

I cannot disguise from myself the fact that this measure 
has been opposed and advocated under the influence of the 
fear and the hope that it would increase the political power 
of the South in the councils ef the Union; nor am | dis- 
posed to yee with the feeling which p:omptsto this mode 
of considering the question. "he is certain!) more desirable 
to cherish that other sentiment which looks to ‘the country, 
the whole country, and nothing but the country,” which 
would draw closer the bonds that unite us as one pee: 
which would prompt us to feel that though onr employ- 
ments are varions, our interests are identical; which would 


irduce usto silence every merely sectional —* th 

reflection that the world dees now, and that posterity will 
heresfter, judge us as one people. Still, it is an impulse of 
our nature to desire to preserve our individual arength, 
however close the union which we may form with an &; 
and | am willing that it should have its way. But doce not 
the North indulge unnecessary fears? Does not the South 
yield itself to delesive hopes on this subject? Can the ong 
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or the other be realized? Let us look at this question 
calmly—and first with reference to the fears of the North. 
The representatives of the northern or free States constitute 
at this momert a majority in the councils of the Union. 
The fear of our northern brethren is that this majority may 
be lessened; perhaps, in one branch of the national legisla- 
ture at least, that the balance may be thrown against them 
by the annexation of Texas. Is there any ground for this 
fear! Let us inquire 

Of the States to be formed out of the existing territories of 
the United States, lowa and Wisconsin, whether admitted in 
their totality, or by subdivision—which latter is most proba- 
ble-——will be free States. At most, not more than two States 
can be formed out of Florida, most probably it will be ad- 
mitted entire. The result of this operation, therefore, must 
be to increase the actual numerical majority of the northern 
States in the national legislature. 

There is another and far more important consideration 
The inevitable tendency of things is to increase the prepon- 
derance of the free States in the councils of the Union. ‘The 
policy of thie government cannot check it. The admission 
of fereign States cannot counierbalance it. It is this: States 
in which slavery now exists will become free States, but the 
converse will never happen. In this consists the certainty 
of the continued ascendency of the free States. it is written 
inthe book of Fate. The North may patiently abide the 
result. The South will veiniy struggle against it. See the 
principle already in practical operation. Delaware is at this 
moment only nominally a slave State. Maryland, Virginia, 
North Carolina, Kentucky, and Tennessee are in a transi- 
tion state. If these views are correct, the fears of the North 
are vain 

Independently of these considerations, are not the hopes 
of the South equally delusive? The South, it is said, hopes, 
by the admission of ‘Texas, to incorporate into this Union a 
territory which, being eventually organized into States, will 
strengthen them in the national councils. They know Texas 
us a State whose soil and climate and productions are simi- 
lar to their own —as @ State in which slave laboris employed; 
and they fondly imagine that its annexation will add to their 
politica) strength, and thus give additional security to their 
peculiar institutions. | do not believe that this hope is gene- 
ral. I do not think that it is entertained by a majority of 
the people of the South, but the strongest efforts have been 
made, and will continue to be made, to = it. These, 
however, will be rendered unavailing w 
the fact comes to be understood. By looking at the map 
which has been furnished onthis occasion by the Department 
of State, it is found that Texas is susceptible of division into 
two parts, differing in soil, in climate, and consequently in 
their adaptation to agricuftural purposes. By the calcula- 
tions which have been made under the direction of the Sec- 
retary, it appears that the number of acres in each division 
is nearly equal,and eachis sufficiently large to constitute 
two States about the size of Illinois. The Red river will be, 
in great part, the boundary between these two portions. 
Between it andthe Gulf is a country with a soil and climate 
fitted to the productions of southern agriculture, and adapt- 
ed to slave labor. The residue of the territory is under- 
stood to be best suited to the production of grain, provi- 
sions of various kinds, and for pasturage. This diversity 
is produced by a difference of elevation, even more than of 
latitude, which gives to the higher portions of Texas a 
northern climate, and, combining with the character of its 
soil, exhibits a country in which free labor will no doubt 
be employed. Ii these views be correct, (and they are be- 
lieved to be so.) it results that the accession of political 
power which the incorporation of Texas into the Union 
would give would be equally divided between the States in 
which slavery does and those in which it does not prevail 
Even ifa more particular acquaintance with the country 
should, in any degree, vary them, it is, I think, quite cer- 
tain that provision would be made, in any treaty or other 
act of union by which Texas might be acquired, to lead to 
the same result. With a lively recollection of the un- 
happy agitations to which the Missouri question gave 
rise, | am very sure that Texas will never be incorporated 
into this Union without express stipulations in the treaty, 
or other act of incorporation, which will effectually guard 
against the recurrence of a similar controversy 

It seemsto me very clear then, sir, that the relative po- 
litical strength of the North and the South in the national 
councils will not be affected by the acquisition of Texas; 
that the fears of the one and the hopes of the other may 
both be dismissed as being equally and entirely illusory; 
that they ought not in any degree to influence our judg- 
ments in determining upon this treaty. For mostcertainly, 
if our deliberations should eventuate in advising its ratifi- 
cation, it would be withan amendment which would as- 
certain and define the limits of the free and of the slave- 
holding States which should hereafter be organized out of 
the territory acquired under it, Of this, | think no one who 
hears me will entertain a doubt. 


The South will not then benefit in a political view by the 
acquisition of Texas. Willshe derive aay pecuniary ben- 
efit from this measure? 

The capital to be affected by it is that which is invested 
in negroes and lands. At first view it would seem that the 
former of these snust advance in value, by having the rich 
soil of Texas opened to cultivation, under the protection of 
the laws of the Luited States. For the moment, let this be 
conceded, and then let us inquire how is this advance to hx 
realized? It must be by sale, or by the removal and en- 
ployment of the negroes by their present proprietors in 
the cultivation of Lexian lands. ‘here are few of those 
who hear me who understand the relation Letween master 
and slave as it exists in the southern States of this Union, 
and who are capable therefore of appreciating the feelings 
ofa southern man towards those untutored beings, who, in 
the providence of God, have been not merely subjected to 
his control, but also committed to his protection. They 
will Bear witness to the truth of what I say, that few south- 
ern slaveholders,-and that few only under the pressure of a 
stcrn necessity, will profit by the sale of their negroes to 
Texian planters. | may not attempt to make this feeling 
intelligible to those who would require the popesat its ex- 
istence; nevertheless it does exist, and will prevent the 
holders of slaves from availing themselves to any consider- 

able extent of the market of Texas for the sale of their ne- 
grees. 


ren the real state of 





The only remaining mode by which this supposed en- 
hancement in the value of n s could be realized, would 
be to remove with them to Texas, and to employ them in 
the cultivation of its fresher and more productive lands. 
The owner of these slaves must then leave the lands in the 
cultivation of which he is now engaged; he must abandon 
his present home, and all its cherished associations; he must 
sunder the ties which nature and affection have entwined 
around his heart, and, in quest of gain, become himself an 
adventurer in these southwestern wilds. Will the sacrifice 
be compensated? Without doubt his agricultural product 
will be increased. He will produce more cotton. Will he 
enjoy more comfort! Nay, will he realize more money? 
The demand of the world is already met, if it be not exceed- 
ed. Add to it pe increased product which will follow the 
cultivation of the rich lands of Texas under the protection 
of the laws of the United States, and is not the result inevita- 
ble that the market will be overstocked, and that there will 
be a consequent still further depression in the price of this 
great staple? 

Consider, now, that the lands which he leaves must be de- 
preciated in value in a proportion even greater than his ne- 
groes Will be appreciated, and that from the same cause, the 
superior productiveness of the soil which he is about to cul- 
tivate. The inferior lands from which he removes, into 
whatever hands they may fall, must compete with the rich- 
er lands on which his labor is now to be employed. Those 
which he leaves will be reduced in value, not merely from 
the competition of which I have spoken, but from the with- 
drawal of the only class of laborers who are competent to 
cultivate them, and the difficulty of supplying their places 
at prices which such lands will attherize. The emigrant to 
Texas will therefore generally be compelled to sell ata 
very trifling price the land which he now cultivates, and to 
encounter the expenses of a removal and new settlement; 
and when this 1s done, he will labor still further to overstock 
the cotton market, which is already in a state of repletion. 
It may, then, | think be well questioned whether the acqui- 
sition of Texas wonld increase the value of negro property 
in the United States. 

Now consider its effects upon the States from which the 
emigration to Texas would be mace. It will be, I appre- 
hend, so far or it is directed to the cotton, rice, and sugar re- 
gion of that country, chietiy from the States of the South. 

“he emigrants will generally be young men, or those who 
are in the vigor of life. The wilderness loses its charms as 
weadvance in yeors. They will consist, for the most part, 
ofthe owners of slaves; for the profit to arise from their la- 
bor is the temptation to the adventurer. In North and South 
Carolina and Georgia, the two first of those products are ex- 
tensively cultivated, though upon a comparatively inferior 
soil. It is fairto presume, therefore, that these States will 
furnish a large proportion of the emigrants. Will they be 
compensated for this loss of the flower of their population, 
and so large a portion of their productive industry, by any 
advantages which they can derive from the acquisition of 
Texas? I do not dilate these points as they might very 
easily be dilated They are suggested to southern men, 
who will know how to estimate them at their proper 
value. 

Who, then, in the South, will be benefited pecuniarily by 
the acquisition of Texas? Shall [tell you, sir? It will be 
the holders of Texian stock, which is now comparatively 
valueless, but which is to mount upto par by our assump- 
tion to pay Texian debts. This alvance then, sir, you will 
perceive, is to he paid by those of us who are not holders of 
Texian stock, ani the privilege of contributing our propor- 
tion of that advance is the benefit which we shall gain. But 
there is another class who will profit by this acquisition. 
They are the holders of land scrip, or other evidences of 
titles to lands in Texas. This is now worth (if, indeed, it be 
worth any thing) some cents per acre. It will then mount 
up to the minimum price of the public lands of the United 
States at least, and this will affect us in two ways; first, by 
enhancing the price to individuals who may be disposed to 
purchase lands in Texas; and, secondly, by reducing the 
amount of sales of the public lands in the United States al. 
ready in market. We hope, whenthis parenthetical admin- 
istration shall have run its course, and shall, to the infinite 
relief of the country, have passed away—we hope to be able 
to distribute among the States the proceeds of the public 
lands, to assist those which are indebted in inceting their en- 
gagements, and to enable those which are not soto engage 
in public improvements; or «t least partially to relieve their 
citizens from taxation. Bui | this fund is to be charged with 
the uncounted millions of debi which may be due by Texas, 
not at the time when the treaty was negotiated, nor even at 
this time, but at the time of ‘he exchange of ratifications, 
everybody may see thatthe hope of distributing the pro- 
ceeds cf the public lands among the States is indefinitely 
postponed. There is, indeed, no stipulation in the treaty 
which would make these debts chargeable on the proceeds 
of the public lands now held by the United States. But if 
Texas be the F] Dorado which it is represented to be—and, 
whether it be so or not, which many believe. and will con- 
tinue to believe it to be until they try it—the result of the 
ratification of this treaty will be that Texian lands will be 
alone in demand in market, (the sales of them will of course 
be pressed by the government to enable it to meet its en- 
gagements,) and the proceeds of these sales are pledged for 
the payment of the Texian debt. We shall consequently 
have no proceeds to distribute from the sales of the lands 
now held by the United States. 


Mr. President, if these views be correct, it must, I think, 
be manifest that the South will derive no peculiar pecuniary 
benefit from the ratification of thistreaty. Indeed, sir, if the 
question is to be considered in its sectional aspect, it seems 
to me quite plain that the North, rather than the South, 
will reap the harvest of this edventure, in the new market 
which it would open to her manufacturers, and in the in- 
creased employment which it would give to her navigation. 

But if this question be disposed of, there is still another 
cousideration which is pressed upon southern men in this 
controversy; and that is, its influence in strengthening and 
giving security to the peculiar domestic institutions of the 
South. How, in what manner this is to be accomplished, 
is not stated. Indeed, the modus operandi seems not to be 
very clearly defined, even in the minds of those who never- 


theless very confidently anticipate the result. Let us con- 
sider it, 


And, first, let me ask, do southern men doubt their capa- 
city to maintain and defend their own domestic institutions? 
Do they require the guaranty of the federal government. as 
hopeless of attainment as it would he impotent when attain. 
ed, for the protection of these interests. The course which 
| have felt it my duty to pursue in this chamber, in relation 
to this subject, has resulted from the conviction that these 
institutions, which are sanctioned by the laws and guarded 
by the sqpeneeny of the States in which they exist—which 
are coeval with, nay, anterior to our bond of union, and 
recognised in the compact which established it—require no 
other protection save that which those laws and that soy. 
ereignty are amply competent to afford them. 

Individual cases will occur which will render necessary 
the enforcement of the provisions of that compact in rela 
tion to fugitives; but, for the rest, we must look to our own 
State governments for the protection of these and all our 
other domestic institutions. Fanatics, and that still more 
despicable class of men, who, under the pretence of zeal 
for human liberty, seek the advancement of their own 
selfish purposes, may continue to rave. Their only real 
coadjutors are those southern men whoagitate this question 
for party purposes, and seek to make political capital by ex. 
aggerated descriptions of their power, and the consequent 
dangers to which the South is exposed. These ravings are, 
and will continue to be, impotent. The vast majority of our 
northern brethern are firm in their determination to adhere 
to the stipulations of the compact which unites us as one 
people, and to leave to us the decision of a question in which 
we alone areconcerned. If more were wanting, it is to be 
found in the decision of the Supreme Court, pronounced 
some one paves since, in which the constitutional provision 
designed for the protection of southern rights, in cases of 
individual violations of them, was re-examined, and clearly, 
solemnly, and practically affirmed and enforced. 


It would seem, then, that the domestic institutions of the 
South are not at this moment in any peculiar jeopardy, 
which ought to induce us, for that cause, to resort to the an- 
nexation of ‘l'exas for their protection. But how, I ask 
again, is that protection to be afforded by such a resort? 
These institutions would be extended overa wider surface— 
would be more diffused, less concentrated. Would they be 
thereby rendered more secure, less liable to assault, more 
susceptible of defence? It would be difficult to prove this. 
Nay, the converse would seem to be true, if Iam right in 
supposing that it is the State governments to which we are 
to look for protection. An accumulation of the slave pop- 
ulation in Texas, by drains from the southern States, would 
diminish in those States the number of those interested in 
the institution, and therefore always awake and be active in 
affording that protection. Alabama, Mississippi, Louisianb, 
Arkansas, and Texas would then be the chief slave States 
of the Union. In the remaining States in which slavery 
would stiil exist, the institution would be shorn of its 
strength. 

But, again: if Texas remains as she is, we have on our 
southwestern border a State in which slavery exists, not 
only under the guaranty of its constitution, but underu 
constitutional inhibition to abolish it. If Texas be admitted 
to the Union, our immediate neighbor will be Mexico, and 
her constitution forbids the introduction of a slave ii.to her 
territory. Texas as she is, an independent State, employing 
slave labor for the cultivation of her soil, constitutes a bar- 
rier to the contiguous slave States of the Union. Texas as 
she would be, if this treaty were ratified, would afford an 
outlet of escape for the slave to a country where, from the 
natire of its institutions, from the variety and admixture of 
its population, from the amalgamation of the Spaniara, the 
Indian, and the negro, he would find a congenial home. 

In every view of this subject, in its peculiar relation to 
the South, it seems to me that the interests of that portion 
of the coniederacy will not be especially advanced by the 
ratification of this treaty; and, therefore, that we must 
come to the consideration of it with more enlarged views, 
and, leaving the sectional aspect of the question, must look 
to it as a national one. 

Thus viewing it, Mr. President, I desire to say that my 
vote on this occasio. will he determined by qoeulinentions 
which will not render it necessary for me to enter into a de- 
tailed examination of the circumstances under which this 
treaty has been negotiated, nor of the advantages or disad- 
vantages which may result to the United States from the 
annexation of Texas. The acquisition of this large and 
valuable territory may be desirable in itself{—so desirable 
as to induce one to assent to terms even more onerous than 
those stipulated in this treaty; and yet that acquisition may 
be forbidden by the circumstances under which it is sought, 
by the means which have been used for its attainment, by 
the consequences which would result from accomplishing 
it. Nor do I mean to enlarge upon these several topics. 
They have been sufticiently dwelt upon ty others. While, 
therefore, |concur with them in considering this measure 
asan act of political gambling for the presidency; as one 
suddenly sprung upon the American people without afford- 
ing them an opportunity previously to express their opin- 
ions in relation to it; as got up and maintained under the 
false pretence of benevolence to Texas and the fear of Eng- 
lish interference; and as throwing an apple of discord, not 
merely into the councils of the Union, but among the 
whole body of the American people, in the midst of an ex- 
citing and agitating canvass, and that, too, for purposes 
wholly and absolutely selfish—purposes in relationto which 
it would be difficult to determine whether their fatuity or 
their profligacy he most excessive—I desire to confine the 
remaining observations which I have to submit to you to 
two or three propositions, which I will proceed to state 
and briefly to discuss. 

And first, sir, this treaty cannot be ratified without a plain 
and palpable violation of the public faith and natignal honor. 
The recorded acknowledgment by this goyernment of the 
truth of this proposition is to be found on the files of our 
own Department of State. 

Our relations with Mexico are those of amity and peace. 
They are stipulated by treaty, and we are bound in good 
faith to their observance, Between Mexico and Texas war 
exists—civil war; a contest for dominion on the part of 
Mexico—for i: ce on the part of Texas. Insucha 
struggle, while our feelings might prompt us to take sides 


the stern injunction of duty, the obvious dictate of national 
honor, is the preservation of en impartial neutrality. W¢ 
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have acknowledged the independence of Texas. That is 
the utmost limit to which good faith, as the principles which 
define it are recognised among nations, will permit us to go. 
This proposition has been conceded in its whole extent 
hy our own government, and in reference to this particu- 
lar case, 

A proposal similar to that which is presented by the 
treaty under consideration, was made to this government by 
an envoy extraoidinary of Texas in the _ 1837. I ex- 
tract from the answer of Mr. Forsyth, then Secretary of 
State, the tollowing declaration, alike honorable to himself 
and to the President w ho authorized or directed it: 


“So long as Texas shall remain at war while the United 
States are at peace with her adversary, the proposition of 
the Texian minister plenipotentiary necessarily involves the 
question of war with that adversary. The United States 
are bound to Mexico by a treaty of amity and commerce, 
which will be scrupulously observed on their part so long 
as it can be reasonably hoped that Mexico will perform her 
duties and respect our rights under it. The United States 
might justly be suspected of a disregard of the friendly pur- 
poses of the compact if the overture of Gen. Hunt were to 
be even reserved for future consideration, as this would im- 
ply a disposition on our part to espouse the quarrel of Tex- 
as With Mexico, a disposition wholly at variance with the 
spirit of the treaty, with the uniform policy and the obvious 
welfare of the United States.” 

Here, then, is an express acknowledgment by our govern- 
ment that the acceptance of a proposition which was identi- 
cal with that now under consideration would involve us in 
a war with Mexico, and would be inconsistent with our trea- 
ty stipulations with that power. Nay, that even the reser- 
vation of it for future consideration would imply a disposi- 
tion on our part to espouse the quarrel of ‘Texas with Mexi- 
co; and that such a disposition would be wholly at variance 
with the spirit of the treaty—with the uniform policy and ob- 
vious welfare of the United States. If these declarations be 
trus, (and does it become us to deny them?) to what impu- 
tations has not the executive subjected us by the course 
which has been so rashly pursued on this occasion? The 
recorded declaration of our government is, that so long as 
Texas shall remain at war while the United States are at 
peace with heradversary, the proposition involves war, and 
cannot even be reserved for future consideration without a 
‘violation of good faith. It does not merely lead to hostili- 
ties—it does not simply give to Mexico cause of war—it 
goes further. li involves war. It adopts a war actually ex- 
isting. 

This deliberate and well-considered declaration on the 
part of our government, made under a sense of duty, and in 
opposition to the personal wishes of the individuals making 
it, cannet be avoided by the suggestion that it is the admis- 
sionofa past administration. Administrations necessarily 
change; but while they exist, they are the organs of the 
government, which remains always the same. One memo- 
rable instance has occurred of an attempt to distinguish in 
the diplomatic correspondence of this government with a 
foreign power between the administrations which succes- 
sively represented it. That attempt meets now, as it ought 
to have met at the moment when it was made, the very gen- 
eral reprobation of the American people. 

No, sir, to escape the force of this declaration, it is neces- 
sary to show such a change of circumstances since the time 
at which it was made as to render inoperative at this day 
the admission which it contains. This necessity has been 
felt, and it has accordingly been attempted, if gentlemen 
willexcuse me fer saying so, zealously but not discreetly. 
Let us for a moment consider it. 

Mr. Forsyth says, So long as Texas is at war while the 
United States are at peace with her adversary, the proposi- 
tion of union cannot be entertained. We are at peace with 
Mexico. Is Texas at war with that power? That is the 
question which decides this portion of the controversy; and 
it has been canvassed in various modes. The senator from 
Massachusetts [Mr. Cuoate] turns to the volume of public 
or international law, to ascertain what, in the judgment of 
publicists, constitutes war; and, applying to the relations 
existing between Mexico and ‘Texas with a degree of accu- 
racy which I think cannot he fairly questioned the defini- 
tion which he finds there, he decides that war does in fact 
exist between the two republics. The senator from South 
Carolina [Mr. McDvurrie} adopts a different method. His 
examples consists of the strifes of individuals. The scene 
is some village court-yard; the actors, two of its champions, 
contending for pre-eminence. The process is inductive and 
analogical. Here arethe facts: The combat commences; 
blows are rapidly interchanged: for a few moments; then 
the activity of the strife ceases; the parties stand apart, in 
menacing attitude, but no blow is struck. The tongue is 
now the weapon, and volleys of abuse are given and re- 
ceived. Upon this state of facts, the theory of the honora- 
ble senator is, that the war between these two champions 
was terminated when the last blow was struck; that hostili- 
ties then ceased, and peace was restored. The analogy he 
supposes to be perfect. No blow has been struck between 
Mexico and Texas since the battle of San Jacinto. There 
have been some military incursions—some forays mutually 
distressing to the parties; but “the fight” has not been con- 
tinued—no blow has been giyen, and therefore the war is 
atanend. Texas is pressed by her adyersary—so pressed 
by her hostility that she finds it necessary to seek the aid of 
other and friendly nations to interpgse for her relief against 
it. She is willing to box it out with Mexico, to take a fair 
fight and have an end of it, but she cannot stand the yexa- 
tious, harassing warfare which Mexico wages agdinst her. 
This is the substance of her own declaration; yet the honor. 
able senator thinks that war no longer exists between Mexi- 
co and Texas. 

Mr. President, I confess that I am not quite convinced by 
this mode of reasoning; but I have no intention to comment 
upon it. My mjnd bas been led tg its conclusion by a pro- 
cess which differs from both these, and which may yet, per- 
haps, be considered as unexceptionable as cither. I desire to 
have it borne in mind that the question presented is, wheth- 
er war or peace exists between Mexico and Texas? and that 
this question is to be decided by the government of the Uni- 
ted States. Now, if we stood perfectly indifferent, entirely 

‘disinterested in this matter—if this government was called 
to decide this question as a mere ter between these two 
republics, | apprehend that the ordinary principle would ay- 
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ply, that what is mutually admitted by the parties does not 
require proof, and cannot be contested. If these two powers 
severally declare that war does in fact exist between them, 
no third power can, | apprehend, question the truth of the 
declaration. Still less will it be in the power of this govern- 
ment to do so, directly interested as she is, and especially if 
she shall heretofore, and up to the moment of negotiating 
this treaty, have united in affirming it. Let us see, then, 
how the evidence stands; and first as relutes to Mexico. 

It appears, by the official note of Messrs. Van Zandt and 
Henderson, the Texian ministers, addressed to Mr. Calhoun, 
under date of the 16th May, 1844, that the Texian govern- 
ment had, in the year 1842, applied to the several govern- 
ments of the United States, of Great Britain, and of France, 
to interpose for the settlement of their difficultics with Mex- 
ico; and that the President of the United States yielding to 
this request; General Thompson, our minister at Mexico, 
was instructed to communicate with the Mexican authorities 
on the subject; and did so accordingly. The view which 
that government took of the question we are considering 
will appear from the verbal answer of Mr. de Bocenagra. 
General Thompson had remonstrated with him on “the 
character ofthe war now going on between Mexico and 
Texas,” to which, says General Thompson in his letter to 
Mr. Webster of the lath March, 1843— 

“He replied (very much excited) that Mexico did not re- 
gard Texas as an independent power, but as a rebellious 
province; and that prisoners taken were not entitled to any 
of the privileges of prisoners of war, but that they were 
rebels, and would be so treated, and that no suggestions on 
the subject from other governments would be received or 
listened to.” 

In the letter of Don J. Tornel, the Mexican minister of 
war, to General Woll, of the 7th July, 1843, after directing 
him to suspend hostilities against Texas for the purpose of 
giving time for the negotiation of an armistice which had 
been proposed, he adds: 

“You will not, however, fail to employ in the settlement, 
enlistment, and equipment of the said boly, (a body of 
cavalry,) and of the forces under your command, the $180,- 
000 which have been sent to you, nor to make other prepa- 
rations in your power; because, until the negotiation shall 
arrive at a definitive conclusion, we should be prepared for 
peace or for war,” &c. 


So Mr. de Bocanegra, in a letter to General Thompson of 
the 23d August, 1843, still considers Texas as ina state of 
rebellion, and as not “having changed their situation, nor 
acquired any right to separate themselves from their 
mother country.” I refer, also, without quoting” it, to the 
letter of General Almonte, the Mexican minister to the 
United States, of the 3d November, 1843, and to the fact of 
his departure from this place at the moment of the , resent- 
ment of this treaty, to show his sense of “the unheard-of 
act of violence,” as he expresses it, about to be cominitted 
by this government, ‘‘of appropriating to themselves an in- 
tegrant part of the Mexican territory.” 

It is very clear, then, from these declarations, that Mexico 
considers herself at war with Texas, for the purpose of re- 
ducing her to subjection as a rebellious province. 

But it is more important to examine the declarations of 
Texas. She is interested in showing that the war is at an 
end, to give the semblance of fairness to this negotiation, so 
faras we are concerned in it. Inthe letter of Mr. Van 
Zandt to Mr. Webster, of the 14th December, 1842, invoking 
the friendly interposition of this government between Mex- 
ico and Texas, he speaks of ‘the characte; of the war at 
present waged against Texas by Mexico;” “of the hostili- 
ties at present waged by Mexico;” ‘of the unholy, inhuman, 
and fruitless character it (the war) has assumed, and sti!) 
maintains.” He invokes “the interposition of the United 
States to put an end toa mode of warfare at once disgrace- 
ful to the age,” &c. Onthe 15th June, 1843, the President 
of Texas issued his proclamation directing the suspension of 
hostilities, to givejtime for settling the terms ofan armistice, 
the eee for which subsequently failed. Up to this 
time, then, there must have heen war. It was suspended 
by this proclamation, and by that of M. Tornel, to which | 
have betore referred. When the negotiations failed, the war 
was of course renewed. 

This is still more apparent from the letter of Mr. Jones, 
the Texian Secretary of State, of the Lith February, 1844, 
to General Murphy, our charge de affaires, inwhich, after 
stating that Texas is engaged ‘in negotiations with Mexi- 
co under a suspension ot hostilities,” he proceeds to require, 
as conditions precedent to the appointment of a minister to 
negotiate this treaty of annexation, assurances that the 
government of the United States would send a competent 
land and naval force to protect Texas from invasion—to use 
the Secretary’s own expression, would ‘assume the atti- 
tude of a defensive ally of Texas against Mexico,” and, in 
the event of the failure of the negotiations, would guar- 
anty her independence. 

Now, why all this, ifthe war between Mexico and Texas 
was at an end? But the declarations of our own govern- 
ment, by which we at least must be bound when summon- 
ed to answer before the tribunal of civilizen nations for the 
oubae which we are invited to commit, are equally ex- 

icit: 

7 “It cannot be denied (says the President in his posse, 
transmitting this treaty to the Senate) that Texas is great y 
depressed in herenergies by her long-protracted war wit 
Mexico.” 

“I cannot but repeat the opinion expressed in my mes- 
sage at the opening of Congress, that it is time it (the war) 
had ceased,” 

“The éxecutiye saw Texas ina state of almost hopeless 
exhaustion.” 

Ina letter of the 8th August, 1843, from Mr. Upshur to 
General Thompson, he says: 

“Texas is the only country with which she (Mexico) is 
now at war.” 

And in a letter of General Murphy to Mr. Upshur, of Sep- 
tember 24, 1843, he asks: 

“Ought not the United States to say at once to Mexico, 
you shall keep this wer an no longer?” 

In the face of these declarations, by all the parties concern- 
ed, who would yenture to maintain, before any impartial tri- 
bunal, that Mexico and Texas were not at war when this 
treaty was negotiated? By the annexation of Texas to the 
United States, Mexico will then be at war with us. She 


will be at war with one of the territories of this Union—as 
much at war as if Gen. Woll, at the head of the army of 
Mexico, under his command, should invade Florida or Wis- 
consin. That Mexicoso considers it, we know by the offi- 
cial declaration of Mr. de Bocanegra, and the protest and 
retirement of Gen. Almonte. Are we pre d to encounter 
this state of things, and to fulfil besides all the stipulations of 
the proposed treaty, for the acquisition of Texas? I know 
that the power of Mexico is lightly estimated, and, as com- 
pared with that of the United States, in actual encounter, 
whether on the ocean or the land, the estimate is just. 
But is this a consideration which would influence the con- 
duct of American statesmen? Would we wrest Texas from 
Mexico, relying on her feebleness, and abstain under like 
circumstances from an interference with Canada, respect- 
ing, as it deserves to be respected, the power of Great 
Britain? I hope not. Ourintense desire tor the acquisition 
of territory has not yet, I trust, reduced us so low. 

But, comparatively feeble as Mexico is, would she be a 
powerless adversary in the war which we should thus adopt 
by the ratification of this treaty? She could not invade us 
by land. She has no fleet from which we could apprehend 
danger on the ocean. But on that ocean there isa large un- 
counted amount of American capital afloat, which would 
become the prey of men of all nations, under the authority 
of Mexican commissions. Santa Anna, sitting in his cabi- 
net, without the aid of a single Mexican ship of war, might 
thus inflict a severe blow upon our commerce. This state 
ot things would be felt, not merely in the amount of actual 
loss sustained by capture, but in the necessarily increased 
rate both of freight and insurance. If the jnierest of the 
American merchant, either absolutely or in its connection 
with that of every other class of the community, be worth 
of our attention, this consideration ought not to be too light. 
ly estimated. 


But this is not the point of view in which I desire chiefly 
to present this subject to the consideration of the Senate. [ 
recur to the proposition which | have been discussing —that 
this treaty cannot be ratified without violating our engage- 
ments with Mexico, and consequently without compromit- 
ting the national faith. Gentlemen have felt the force of 
this argument, as it has been presented in different aspects 
by others, and have sought to avoid it by various replies. 
Some of these I propose bric!ly to consider. 

It is said that the Texians are a gallant people, struggling 
for the right of self-government against the misrule and op- 
pression of Mexico—that any nation may lawfully inter- 
fere for their protection, in that spirit of benevolence which 
ought to regulate the conduct of nations as wellas of indi- 
viduals. We are called to the recollection of our own rey- 
olutionary struggle, and to the assistance rendered us by 
France, in conducting it to a successful issue. Now, sir, 
without feeling that I am required, in replying to this argu- 
ment, to decide upon the merits of this controversy, | admit 
very cheerfully that there are cases in which this spirit of 
national benevolence may find free scope for its exercise. 
Nay, I could go furtber, and concede that there is some- 
thing peculiar in ourown position, stanJing as we confeas- 
edly do at the head of the republics of the world, as the le- 
gitimate champions of the right of selgovernment; that 
there is something in this position which, beyond the mere 
fulfilment of the duties of national benevolence, and espe- 
cially in relation to the nations of this continent, would au- 
thorize, if it did not demand, that we should fly to the rescue 
of the oppressed. But l ask gentlemen to consider well the 
loftiness of the character which we are thus required to as- 
sume. Itis a combination of the highest and holiest attri- 
butes of our nature; of courage, benevolence, disinterested- 
ness; of courage to resist and beat down oppression, where- 
ever it is encountered; of a spirit of benevolence which 
sympathizes with the sufferings of our fellows; of a disin- 
terestedness which utterly and indignantly discards every 
selfish and sordid consideration. France could not assume 
this lofty character in coming to our rescue. A monarch 
hattling for the rights of freemen had some motive beyond 
the immediate issue ofthe struggle. He sought to cripple 
an ancient and relentless foe—to strike that foe on the field 
of ourrevolutionary strife; with the strong arms and stout 
hearts of freemen, to give an irresistible impetus to the blow. 
Our united efforts were crowned with success. France did 
cripple her ancient foe, but she did not cripple us. She left 
us to the enjoyment. of the freedom she had aided us to win, 
and sought only in remembrance of our united toils and dan- 
gers to draw closer the bonds of amity between us. 

And we, sir, we, the representatives of self-government 
among the nations, ourselves inthe full enjoyment of the 
freedom which was won for us by the gallantry of our sires, 
with what motives shall we go to the rescue of Texas from 
the oppression of Mexico? To beard the tyrant in his pal- 
ace and to brave his myrmidons in the field. to drive them 
with strong arm from the territories of the infant republic; 
to extort from him the acknowledgment of her independence, 
and then nobly, disinterestedly to leave her in the full en- 
joyment of the rights of self-government which we had thus 
generously assisted her to win? Sir, such an enterprise has 
something of the nobleness which commends it to a gener- 
ous spirit. If Mexico shall continue to refuse the just claims 
of this little band of freemen, and, (hough hopeless of subdu- 
ing them, shall still set at nought our friendly remonstrances 
in their behalf, then raise high the standard of Texian inde- 
pendence, proclaim your unalterable determination to wrest 
it from her oppressor; qualify yourselves for the generous 
enterprise by discarding every selfish consideration, and 
from the North and from the South, from the East-and 
from the West, American freeman may rally under your 
banner. 

But are these our motives? Is this our object? No, sir, 
no; it is the lust of dominion; it is the thirst for the acquisi- 
tion of territory; it is in the vain imagination that it wi sive 
security tothe pecuiijar institutions of the South: itis in @ 
political intrigue for the presidency. If is in these motives, 
all selfich as they are, that this n.casure has its origin. We 
do but deceive ourselves; we cannot deceive others. The 
world will not be duped by so vaina pretence. We profane 
the sacred name of Fenevolence, when we seek to invest 
ourselves with her heavenly mantle as a cloak to our purely 
selfish purposes. We dec that Texian piepenmere 


must be secured, at least from Mexican control; that, bend- 
ing to the stern necessity which our th and her weak- 
ness unite to produce, Mexico must submit to have wrested 
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from her what she considers as “an eae portion” of 
her territory; that Texas must he independent; that the ty- 
rant republic which would enslave her must quail before 
the terror of ourarms, andthe “lone star” beam brightly 
over the brave and the free. All this we do in the sacred 
name of national b=nevolence. Ay, but it is a fitful and mo- 
meutary effulgence; for free, sovereign, independent Texss, 
“redeemed, regenerated, and disenthralled” from Mexican 
dominion, is duomed to exchange the glory of empire for 
territorial vasselage, and to repress the aspirations of her 
lofty ambition, in the hope of future emancipation, when 
the President and a majority of each House of the American 
Congress shall adjude it to be “consistent with the princi- 
ples of the federal constitution” to release her from her 
eading strings. Whata finale to the glory which beamed 
upon Texas from the field of San Jacinto! What a profa- 
nation of every higher and helier attribute of national char- 
acter, that such a purpose should be consummated by an 
American Senate, in the sacred name of disinterested na- 
tional benevolence 

Think what a history must be written of the origin, and 
progress, and final dissolution of the republic of Texas, ana 
avert if you can the impartial julgment of posterity on your 
own motives and conduct, as these shall be exhibited in its 
annals 

We cannot, then, escape tre imputation of having viola- 
ted our faith Mexico, under the hollow pretence of being 
actnated by motives of benevolence to Texas 

We have been told in the course of this discussion that 
Texas is, in fact, a portion of the United States; that it was 
ceded to ua by France, under a stipulation that its inhabi 
tants should be admitted to the privileges of American citi- 
zens, and that we had therefore no power to transfer that 
territory to Spain, which still remains an integral portion of 
this republic. Mr. President, it is not, | think, necessary to 
examine in detail the arguments which have been urged in 
support of this position. It is sufficient to say that the claim 
is made in behalf of a people existing and recognised by us 
as a foreign and sovereign State; of a people who have ¢de- 
clared their independence of us, and of all nations, and have 
obtained from us a recognitionof the act; of a people who, 
in the very treaty which we are now called upon to ratify, 
assume to themeeclves the character of an independent and 
sovereign State, and in behalf of whom it is nevertheless 
claimed that they are at this moment occupying a territory 
which is rightfully our own, of which they ask the “rean- 
nexation” to the United States; and that this allegation of the 
invalidity of the treaty of 1819 is made inthe American Sen- 
ate, by whose unanimous vote that treaty was ratified. 
These considerations will, I think, dispense with the neces- 
sity ofa further reply to this suggestion. 

Then it is said that Texas never was a constituent part of 
the Mexican republic; that it was from Spain she severed 
her allegiance; and that Mexico is endeavoring to subject 
her to a dominion which she never acknowledged. A sin- 
gie fact will dispose of this argument, without the necessity 
of examining the historical details of the long-continued 
strife between Spain and her colonies, by which it has been 
vainly attem ted to support it. Let Texas speak for herself. 
Ithas seemed to me, Mr. President, inthe progress of this 
discussion, that gentlemen claim to be better informed of 
the history, and condition, and rights of that State, than its 
ownrulers and people. This fact is strikingly illustrated 
by the suggestion which we are considering. The authori- 
ties and people of Texas declare that it was from Mexico 
they separated. They have recorded their fact in the dec- 
laration of independence, and reatlirmed it in their diplo- 
matic correspondence. It is not now open to them to deny 
it—to trace the origin of their independence toa different 
source, even if (hey would? They have, however, shown 
no disposition to doso. The conception originates here, or 
elsewhere than in the official acts of the authorities of Tex- 
as, We micht as well, in the face of ourown declaration 
of independence, deny our preyions colonial subjection to 
Great Britain. 

Again: it is said that the independence of Texas has heen 
recognised by us, and even by Mexico, and that therefore 
she is competent to treat with us; and that we may. without 
dishonor, negotiate with her for her self-immolation. Let 
us tirst see what is the legitimate effect of our own ac- 
knowledgment. 

Mr. President, we have had learned arguments on each 
side of this co iroversy, to affirm or to deny, and particular- 
ly in relation to the present case, the distinction between 
the acknowledgment of independence de jure and de facto. 
It is true that ourown gov rnment, inall its acts of this 
character, bas uniformly recognised «is distinction, declar- 
ing that the letter imported not uing more than the acknowl. 
elgment of the existence of i.e State acknowledged as an 
independent State, claiming to be such of right; but with 
the constant negation of its intention to aftirm any thing in 
relation to that right. Such acknowledgments, so qualified 
and limited, have been recognised among nations as indis- 
penseble to commercial and other intercourse between 
them. The acknowledgment was so expressly qualified and 
limited in the case under consideration; and still it is con- 
tended that we. by force of it, are precluded from denying to 
Texas the right to do any act which a sovereign State may 
rightfully do, even though the exercise of such right may 
conflict with the claims of Mexico, on which, in making 
such acknowledgment, we had forborne to decide. IT turn, 
then, from arguments which are calculated rather to afford 
pluy to the imaginatioy, thanto bring conviction to the un- 
standing, and address myself to the {nct, as it is disclosed in 
the official correspondence before us. In the letter of Mr. 
Forsyth, our Secretary of State, to General Hunt, the Texian 
Minister, of the 25th of August, 1837, he says: 


“In determining with respect to the independence of other 
countries, the United States have never taken the question 
of right between che contending parties into consieration. 
They have deemed it a dictate of duty and policy to decide 
upon the question as one of fact merely. ‘This was () 
course pursued in relation to Mexico herself. It was «J 
hered to when analogous events rendered it proper to inves- 
tigate the question of Texian independence.” 

his would seem to Le dc cisive as to the extent and effect 
of the recognition by this government of the independence 
of Texas; but it may be added that this acknowledgment 
was so received and understood by the Texian govern- 
pent 
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In reply to the foregoing letter, under date of the 12th 
September, 1837, General Hunt ct 

“The undersigned was aware that, in recognising the in- 
dependence of Texas, the question of right was not taken 
into consideration by the government of the United States. 
It way with a proper understanding of the settled policy of 
this government, in similar cases, that the claim of Texas to 
the justice of a recognition was placed by his colleague 
and himself upon her actual existence as an independent 
power,” &e. 

This acknowledgment, thus made by the United States, 
and received by Texas as a mere admission of her actuua! ex- 
istence as a separate State, without taking into considera- 
tion the right of Mexico to claim dominion over her, and to 
consider her as “‘an integrant part of the Mexican territo- 
ry,” cannot therefore be availed of to sustain this treaty. 

fe have now, as then, no right to decide on the conflicting 
claims of Mexico and Texas. Especially, it does not become 
us to assume the right of decision, and then to appropriate 
to ourselves the object of the controversy. 

Next as tothe acknowledgment by Mexico. This was 
the act ofa captive chief, whose captivity suspended for the 
time his rights asthe chiefruler of the Mexican people. 
From Sania Anna, under duress of imprisonment, as the 
price of life and liberty, and of the privilege of an unmo- 
lested retreat to the shattered remains of the army which he 
had commanded, was extorted this ucknowledgment of 
Texian independence. It is in vain to attempt to sustain 
such anact by argument or authority. Allauthority re- 
pudiates it The common sense of mankind revolts from 
it. It wants that free will which is of the essence of all 
contracts 

When Francis the First, after the fatal battle of Pavia, in- 
carcerated inthe dungeons of Madrid, was compelled to 
yield the exactions of his relentless jailor, and to stipulate 
not merely the payment of an exorbitant ransom in money, 
but also the dismemberment of his kingdom, the Spanish 
monarch, aware ofthe nullity of these stipulations, thought 
to secure their performance by the oath of his captive. The 
attempt was futile. A dispensation from the Pope released 
the king from the obligation of his oath, and thus satisfied 
his conscience; and an appeal to the Parliament of Paris as- 
certained the nullity of his contract, while the concurring 
judgment of the civilized world ratified the decision. 


The objections to the ratification of this treaty, then, re- 
mainunshaken. War exists between Mexico and Texas; a 
war waged for dominion by the former—for the right of 
self-govemmment by the latter. The onnexation gof Texas 
by the United States is the decision of this controversy—a 
direct aggression upon the rights of Mexico; one which, if 
she is strong enough, she must punish; which, if she is too 
feeble to repel, it is unworthy of us to inflict. 

The preceding argument has left untouched the question 
whether this treaty, when ratified by the Presidents and 
senators of the United States and of ‘Texas, would be valid 
and effectual for the purposes for which it was made. That 
Mexico would be authorized to treat it as a nullity, there 
can, I think, be nodouht. What obligation it would impose 
upon nations, oe to all the circumstances attending it, 
is a question which | might be disposed to present more at 
large to your consideration if I could believe there was any 
prospect of its ratification by the Senate. I content myself 
with some brief suggestions in relation to the instrument 
itself, which I think ought to induce the Senate to reject it 
in its present form, even in the absence of the objections 
which have been stated to it on its merits. 

i do not doubt that two independent nations may unite for 
certain purposes, retaining their sovereignty and separate 
independence. That is the case of the Swiss Cantons, and 
of our own former confederacy. Nor do I doubt that the 
“eae J of those nations might form a more perfect union, 
1y constituting a government which, for certain purposes, 
would be sovereign over all, while for others the separate 
sovereignty of each would be left unimpaired. That is our 
own present condition. Neither is it necessary to deny 
that the people of two States may form a_ union, in whic 
the sovereign rights of the pne may be yielded to the other. 
I am not aware of any such case by the yoluntary act of the 
parties, or otherwise than as the result of conquest. The 
Romans and Sabines, indeed, terminated a war by an agree- 
ment for the joint rule of both monarchs. Cn the death of 
one, the survivor ruled alone, and upon his death the suc- 
cession was settled by an agreement that the monarch 
should be a Sabine, but should be chosen by the Romans. 
This belongs, however, to aperiod when history and fable 
are with difficulty distinguished from each other. 

I do, however, not merely doubt, but deny that it is com- 
petentto the ordinary agents of any government to destroy 
the government under whose authority they act; that it is 
competent to the ordinary agents of any people, existing as 
a separate State, to denationalize that State; and more 
especially do I deny that it is within the power of any pub- 
lic agent, acting undera constitutional charter which de- 
fines and limits his authoriiy, to surrender the sovereignty 
which that constitution was instituted to guard and muin- 
tain. 

In precise reference to the present case, 1 deny that the 
President and Senate of Texas have any power to alienate 
the territory and to surrender the sovereignty of that State. 
The Texian declarction of independence asserts that Texas 
is a free, sovereign, independent republic. Her constitution 
was framed to eflectuate that declaration, and no agent de- 
riving his apthority fram thut instrument can exerpise g 
power destructive of the instrument itself. This proposi- 
tion will not, | suppose, be denied; and the more es ecially, 
when, besides the axiom that all political power is inherent 
in the people, the Texian declaration of rights moreoyer as- 
serts that the right to alter their government at all times is 
an inalienable right. 

The powers conferred upon the President and Senvte of 
Texas are identical with those of the President and Scuate 
of the United States. Would he escape the imputation of 
lunacy who should assert the power of the Presideut and 
Senate to surrender the soyereignty ef these United States 
to any foreign Stete? And with what greater show of rea- 
son can sucha power be exercised by the President and 
Senate of Texas? The answer is, that the people of Texas 
desire the ratification of this treaty. It begins by the reci- 
tal that they had expressed this wish at the time of adopti 
their constitution, and that they still cherish it. Sir, There 
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is no evidence of this fact. For all the purposes of the 
Senate’s action on this treaty, the legal maxim must prevail: 
that which does not appear is to be equally disregarded as 
that which does not exist. The instrument itself should 
have contained a provision for the ascertainment of the will 
of the people of Texas, or the evidence that their consent 
had been given. Without this, its ratification would be an 
acknowledgment of principles which no American states. 
man can maintain. 

But by whom was the consent given which is spoken of 
in this treaty? By the people of Texas commorant there 
at the time of the adoption of their constitution. Eight 
years have elapsed since that time, during which Texas has 
received such an accession to her population, and such 
changes have occurred from various causes, that it is no 
longer the same people whom it is now proposed that the 
President and Senate of our sister republic shall thus strip 
of their national character. 

And what were the terms of the contest which is said to 
have been given hy the people of Texas? All that we learn 
from the treaty is, that their desire as then expressed was 
to be “incorporated into the Union.” But how—on what 
terms—as a State, ora Territory? Thetreaty, in its recital, 
is prudently silent. We learn, however, from the diplo- 
matic correspondence which followed it, that it was asa 
a and only as a State, that this incorporation was 
sought. 

The annexation was to be accomplished on “the high 
principle of a strict adherenceto the just rights and dignity 
of the sovereighty of the Texian nation.” Such is the lan- 
guage of General Hunt; and such were, without doubt, the 
terms which were submitted and acceded to by the Texian 
people. They have given no consent to surrender their 
sovereignty—to exchange the character of an independent 
State for territoriul vassalage. 

Mr. President, the annexation of Texas cannot, in my 
judgment, be rightfully accomplished without the very 
general assent of the people of the two States; and so lon 
as the Mexican government perseveres in her claim, an 
sceks to enforce it, we cannot make the acquisition without 
a violation of our national faith. 

The necessity of immedidte action which has been so con- 
stantly pressed upon us in this debate, as to have passed 
into the cant phrsse of “now or never,” does not move me. 
If the people of Texas sincerely desire this union they will 
not cease to cherish it because of this delay. Eight years 
ago the same intimation was held out. It even found its 
way into the official note of the Texian minister. 

We were told of diplomatic relations then in the process 
of being established with foreign gh oe involving difficul- 
ties which might be insurmountable, and that therefore the 
1 of annexation was pressed. The proposition was 

eclined, and now, at the expiration of eight years, another 
“now or never” epoch has arrived. Sir, inmy judgment, the 
advice of the poet will on this occasion be the dictate of 
wisdom. Feséna lente. 











SPEECH OF MR. GIDDINGS, 


OF OHIO, 


In the House of Representatives, May 21, 1844—Upon the an- 
nexation of Texas.* 


Mr. GIDDINGS said that his principal object in address- 
ing the committee, at this time, was to call the attention of 
gentlemen to the real question at issue before the people of 
this nation. 

The real issue has been made up; it has been placed upon 
the records of the government, and will remain there in all 
coming time, subject to the inspection of those who shall 
come after us. It has been published in our newspapers, 
and is already before the people, who are the constitutional 
triers to determine the issue. The President and his cabi- 
net, and the southern democrats, ayer that this nation shal] 
take upon itself the support and perpetuation of slavery in 
Texas, - of the slaye trade between our slave-breeding 
Statos and the people of that government. They urge that 
aur army and nayy shall be employed, and our national en- 
ergies put forth; our character disgraced before the civil- 
ized world, in order to attain that object. They insist that 
we shall violate our treaty stipulations with Mexico; that 
we shall abandon our principles in favor of human liberty; 
acknowledge ourselves a nation of political hypocrites; 
bring dishonor upon the memory of our revolutionary pa- 
triots; turn traitors to the sacred cause of freedom; and wage 
an unceasing war upon humanity itself. These are the 
matters urgéd an ene side, and objected toby the other. 
This is the issue to be determined by the people—by the 
electors of the North and of the South, of the East and ofthe 
West. On this issue the whigs, the democrats, and liberty 
men are to pass judgment. 

It is true that the annexation of Texas to these United 
States is brought forward as the proposed means hy which 
we may extend and perpetuate slavery, and continue the 
slave trade; but that object is merely collateral to the great 
and ulterior design of supporting slavery and the slave 
trade. The object aud purpose for which it is now sought 
to annex Texas to the United States is clearly and unequiv- 
ocally set forth in the official correspondence between the 
Secretary of State and Mr. Everett, our minister at the court 
of St. James; between said Secretary and our “charge de 
affaires” in Texas, and between him and the British ister 
resident ia this ony In eyery letter of that correspondence 
the object is fyankly ayowed, without any apparent delica- 
cy or attempt at concealment. The same object of main- 
taining the slave trade between the slave-breeding States of 
this Union and Texas, and the perpetuating slavery in Tex- 
as, is the avowed object of nearly every democratic paper 
south of Mason and !)ixon’s line, by nearly every address 
upon that subject, and by the pronestings of nearly all the 
public meetings held in the slaye States for the purpose of 
promvting the cause ofannexatign. The same motiyes were 














*The direct question was an amendment to the naval ap- 
propriation bill to restrict the expenditure, so that not 
more tan one-half the amount should be expended prior to 
the first January, 1845, This amendment had reference to 


the conduct of the President in.sending ships to b 
Vera Cruz. Here the discussion teenal upon the uty 


‘tion of Texas, end-was deemed to be in order, 
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fully and frankly avowed on this floor during the debdte of 

-esterda by the gentleman from South Carolina, {Mr. 

ake in the debate of to-day by the gentleman from 
Virginia, [Mr. Arkinson,] and by the gentleman from Ala- 
bama, [Mr. Be.ser.)] These gentlemen, with commendable 
sincerity and frankness, met the issue fairly. Notso with 
the gentleman from Indiana, [Mr. Owen.) He is from a free 
State, and evidently felt somewhat embarrassed in advo- 
cating the interests of slave breeders and slave dealers; he, 
therefore, as far as possible, avoided the main issue. He, 
however, spoke learnedly of treaties, and boundaries, and 
of early waters upon international law, and of governments 
“de facto,” and of governments ‘de jure,” while his allu- 
sions to the subjects of slavery and the slave trade were ve- 
ry slight, although they had, up to the time of his speech, 
formed the prominent theme of those who advocated with 
him the annexation of Texas. 

I regret that the honorable gentleman has left the hall. | 
was desirous of addressing some remarks to him, as well as 
to his constituents. There are objections to the annexation 
of Texas which meet us at the very threshold of the argu- 
ment. When it is proposed by the people of Texas tu erase 
the name of that republic from the list of nations; to surren 
der their existence as a separate independent people; and to 
place themselves under the government of the United Stetes; 
we know there must be an object, an actuating motive that 
induces them to mingle with the people of these States. 
These objects are ali set forth in the treaty now under dis- 
cussion in the other end of this Capitol. The first of those 
objects to which | will call the attention of the committee, 
is the payment of their debts by the people of this Union. 
This is one of the vital conditions of the treaty, without 
which the people of Texas would not for a moment listen to 
my proposition for annexation. 

‘o this I think there zre some strong objections. A por- 
tion of the representatives in this hall are desirous that the 
people ofour free States shall contribute of their hard earn- 
ings some ten ortwenty millions of dollars, to satisfy the 
debts of slaveholding, repudiating Texas. To this proposi- 
tion the whigs, both North and South, object. The Presi- 
dent, the southern democrats, aud the gentleman from Indi- 
ana, urge its propricty, and insist that it is the duty of our 
people to pay the debts of Texas, in order to continue slave- 
ry ; ere, and, to provide a market for our slave-breeding 

tates. 

And now what say our democrats of New England, and 
New York, and Ohio’ [call upon them to come forth and 
show their colors; play the man, meet the issue, and let us 
have no dodging. e shall soon return to our constituents, 
and must meet this question before the people. Will the gen- 
tleman from Indiana then stand forth frankh and say to the 
democrats of his district, “‘you must work hard, and live 
cheap, and be economical, for we have agreed to pay the 
debts of Texas, and every laboring man in the nation must 
contribute a portion of his earnings?” And then suppose 
the honest farmer, in the true Yankee fashion, should in- 
quire for the benefits which this nation is to derive from the 
payment of this twenty millions of Texas debts: will that 
gentleman frankly and boldly declare to him, that, by pay- 
ing that amount of money, we have established true demo- 
cratic slavery in Texas, and have secured a first rate market 
for the (lemocratic slave dealers of the South! I cannot dis- 
trust that gentleman’s soon and yet I have a sort of ink- 
ling that he would rather talk of some other points, and 
leave these important considerations out of view, as he has 
done here to-day. I could not wonder at the policy which 
he manifested; particularly as his State is unable to pay the 
interest on her own debts, J had no right to expect him to 
—- of his anxiety to tax his constituents to pay the debts 
of Texas. How is it with the democrats of the other States 
which are unable to meet their engagements? Will they 
insist upon paying the debts of Texas, and leave their own 
States to be dishonored by repudiation? Has Pennsylvania 
more interest in maintaining the slave trade than she has in 
muintaining her own honor? Will the democrats of that 
State forget their own indebtedness, and spend their money 
to perpetuate slavery in Texas? And those democrats, 
whose indignation ‘is kindled not a little” at the most re- 
mote allusion to the assumption of our State debts by the 
federal government, are they ready to assume the debts of 
Texas, and then shout huzza! for slavery and the slave 
trade? Will those gentleinen, who deny all constitutional 
powers of the federal government to apply the proceeds of 
the public lands to the payment ofour own State debts, turn 
round and urge to the people that there are full powers in 
the constitution to pay the debts of Texas with the people's 
money, in order to encourage the slave trade? Let them 
meetus on this point, and let us make our appeal to the peo- 
ple who pay the money, aud let them say whether they ap- 
prove the policy. Let the question be made, and let them 
say whether they are willing to furnish funds to put down 
the slave trade on the coast of Africa and to keep it up on the 
coast of America. Let them know that we appropriate annual- 
Vv more than a mithon of dollars of their money to destroy 
the slave trade on the eastern shore of the Atlantic, and that 
we are now about to appropriate ten millions to maintain 
the same commerce on the western shore of that ocean. 
Sir, | should like to canvass the district of the eloquent gen- 
tleman from Indiana at the ensuing election. I should like 
to hear him demonstrate to the honest democrats there the 
precise line of longitude on which the slave trade changes 
its moral character—on the east side of which it is the most 
detestable of crimes, and on the west side of which it be- 
comes a laudable commerce, worthy of our fostering care. 
After the line has Leen drawn, it must be interesting to hear 
gentlemen demonstrate to the people how, in all good con- 
science, they are bound to pay their money to arrest and 
hang al! who carry on the business of slave trading east of 
this line, and to shoot and kill all who oppose the slave 
trade west of it. Sir, I desire the advocates of this nefari- 
ous commerce in slaves, be they who they may, to stand 
forth boldly, before this House, before the aoe. and be- 
fore the world, and, like the Secretary of State, maintain its 
propriety, and advocate its morality, with frankness. I 
we may see no evasions; but, in western phrase, “let ev- 
“| man toe the mark.” i 

ut Texas is engaged in a war with Mexico, and wants us 
to fight her battles; and our executive, and a portion of this 
House, say, we will do it, if, by that means, we can keep up 
slavery in Texas, and thereb furnish a market for our ve: 
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breeding States to sell their surplus population. This war, 
to say the least, will very likely bring us into conflict with 
Great Britain, as well as with Mexico, and perhaps with 
France also. It is, therefore, not unlikely that our constit- 
uents meg be called on to go forth in arms to maintain this 
slave trade upon the field of battle. Our people are brave 
and generous—even gallant, ina good cause. Would this 
war be such a one as would justify us in looking for, or in 
expecting, the blessing of Heaven to rest upon our arms? 
In the expressive language of Mr. Jefferson, ‘the Almight 
has no attribute which would enable him to take sides wit 
us in such a contest.” Yet, sir, the battles would have to be 
fought by northern men principally ; for our southern friends 
must remain at home to watch their slaves.* 

These consequences will probably follow the proposed 
annexation, and the flagrant violation of our treaty stipula- 
tions with Mexico; aud J should be gratified to listen to a 
moral and patrietic lecture from some of the advocates of 
this measure, describing the degree of attachment to op- 
pression—what love of crime, what degree of contempt for 
the approbation of mankind—would be likely to prepare 
the mind of a good democrat of our free States to die in- 
gloriously upon the field, fighting for the extension of sla- 
very, and to estublish a profitable slave trade. Suppose 
some worthy constituent of the honorable member from In 
diana were to fall mortally wounded amid the carnage of 
battle, his life’s blood fast flowing from frightful wounds, 
his countenance pale and distorted with pain, with no friend- 
ly hand to minister to his wants: believe you that he would 
draw very rich consolation from the fact that he had fallen 
w@jle striving to extend the slave trade, and to perpetuate 
crime, and increase human misery and suffering’ I should 
like to have some of the advocates of this measure moralize 
upon these themes; for they are very likely to follow the 
adoption of their measure. 

I would particularly invite the attention of northern mem- 
bers to this point, when they go before the people for re- 
election, or to advocate the election of a President who fa- 
vors the slave trade and the annexation of Texas. I would 
also commend to their notice our sailors, who are sent up- 
on the trackless sea to do battle for the slave trade here, 
and against it in Africa. |] should like to hear the consola- 
tions with’ which they would smooth his pillow of death 
when he falls in defence of the slave trade on our American 
coast; and then describe the reflections that will nerve him 
up to meet death upon the pestilential coast of Africa, when 
mortally wounded in fighting against the slave trade, and in 
defence of the rights of man. Our old philosophers re- 
garded the principles of justice as muivanet and unchange- 
able; but these slave-trading philosophers are about to 
fix the longitude on which it is to change with the presto of 
modern demecracy; western justice is to be rendered sy- 
nonymous with slavery and the slave trade, and eastern 
justice is to be expressive of liberty and freedom. Ancient 
philosophy taught us to regard justice as eternal; but these 
advocates of annexation are about to fix the time when it is 
to change, and he regarded as ——— to its former sig- 
nificatioa. They speak of extending American liberty to 
Texas by founding it upon perpetual slavery, and insist that 
by establishing the most degrading oppression there, we 
shall carry to that people the enjoy:nent of true democratic 
principles in all their pristine purity. 1 was delighted with 
the eulogium of the gentleman from Indiana, [Mr. Owen,} 
upon democratic liberty. While urging the duty of annex- 
ation, he spoke in thrilling terms of the effulgent glory of 
our American institutions, including slavery and the siave 
trade. Those poetic strains may delight the ears of slave 
breeders and slave dealers, but 1 have mistaken the charac- 
ter of our northern people, if eloquence itself can lead them 
to forget the fundamentul principles of freedom. 

But another object of annexation with the people of Texas, 
is to obtain for themselves protection against the armies of 
Mexico. They are willing to ar negroes from our slave- 
breeding States, provided we will furnish an army to pro- 
tect them while they remain on their plantations, and whip, 
and scourge, and torture their slaves into subjection, ac 
cording to the true principles of liberty as expounded by 
the present Secretary of State. The executive and his cab- 
inet, and the advocates of annexation, appear to think that 
this purchase of a slave market isdog-cheap. And now I 
wish to know what our northern democrats think of it? 
We know that the whigs are opposed to it. And I ask the 
democrats whether they are prepared to go to Texas, and 
stand sentinel there, and defend the fugitive criminals of 
that country, provided they will condescend to purchase the 
slaves of Virginia? Whatsay our democrats of New Eng- 
land, of Maine, of Massachusetts, Connecticut, Vermont, 
and even of New Hampshire! I want to see them step out 
boldly, and let us understand their true positions. If they 
are to arrange themselves in favor of purchasing this slave 
market, at that price, | trust they will let us know it—that 
they will avow it before the world. 

It is well known, Mr. Chairman, that, since the formation 
of this confederacy, there has long been a supposed conflict 
between the interests of free labor and of slave labor, be- 
tween the southern and northern States. I do not say that 
the conflict is real; I only say that in the minds of the peo- 
ple, both north and south, and in this hall, such conflict ex- 
ists. This supposed conflict has oe rise to difference of 
policy in our national councils. I refer to the tariff in par- 
ticular, as being a favorite measure of the North, while 
free trade is advocated by the South. | refer also to our 
harbor improvements, and the improvement of our river 
navigation, as.another measure in which the northwest and 
west have felt great interest and much anxiety, and to 
which the south have been constantly opposed. But so 
equally balanced has been the political power between 
these opposing interests, that for five years past our lake 
commerce has been entirely abandoned; and such were the 
, deficits of the tariff, that for many years our revenues were 

unequal to the support of government. Time eventually 
gave the friends of northern interests power to amend the 
tariff, and, by the fixed order of nature’s law, our population 
at the north has increased so much faster than it has in the 

*In 1779, South Carolina sent a special messenger to in- 
form Congress that that State could furnish no troops for 
the common defence, as it was necéssary that their men 
should remain at home to watch their negroes, and protect 
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slave States, that under the late census the North and West 
now hold the balance of political power; and at the present 
session we have passed a bill for protection of our lake 
and river commerce, which now aweits the actiou of the 
Senate, and will soon become a law. But let us admit Texas, 
and we shall place the balance of power in the hands of the 
Texians themselves. They, with the southern States, will 
control the policy and the destiny of this nation; eur tari 
will then be held at the will of the Texian advocates of fre 
trade. Are our friends of the north prepared to deliver over 
this great national policy to the people of Texas? Are the 
liberty-loving democrats of Pennsylvania ready to give 
up our tarifff—to strike off all protection from the ar- 
ticles of iron, and coal, and other productions of that 
State, in order to purchase a slave market for their neigh- 
bors, who, in the words of Thomas Jefferson Randolph, 
“breed men for the market like oxen for the shambles?” 
1 know it is said that men high inthe confidence of the 
democratic party of that State are in favor of annexin 
Texas, notwithstanding the results to which I have allude 
must necessarily follow. It is possible they may influence 
their former friends to follow them in their de&ructive 
plans, but I do not believe it; I will never believe that the 
representatives of that State will prove treacherous to the 
principles to which they have go firmly adhered during the 
resent session, without a single exception; nor do 1 be- 
eve that the people of that State would be willing to turn 
from employment the thousands oftheir population now en 
gaged in the iron and coal business, and in their various 
other manufacturing establishments, and see them, and 
their wives and children, suffer for bread, although that 
olicy might secure a market in Texas for southern slaves. 
Nor do I believe the mechanics and manufacturers of New 
England, whether they call themselves whigs or democrats, 
or liberty men, are prepared to leave their employments 
and be turned out of business, forthe purpose of maintain- 
ing a brisk traffic in the bodies, the flesh and blood of our 
southern population. Neither do I believe that the farmers 
of the West—of New York, Ohio, Indiana, and Illinvis—are 
o ared to give up the only market they have for their 
eel, their pork, and their flour, forthe purpose of increas- 
ing the profits of those who raise children to sel, and who 
barter away the bodies of women. i 
And I appeal to the whole population of the western 
States—of all classes and conditions, and political partie*— 
to say whether they are willing to give up their harbor in- 
rovements, and the improvement of our river navigation, 
for the purpose of improving the southern slave trade, and 
of perpetuating slavery in Texas? What ‘ my demo- 
cratic colleagues on this point—will they go it? Will the 
democracy of Ohio march up to that point with firm and un- 
flinching ‘step? I think not. If aes pent Bae better 
r polit 


settle their potiticel aflairs, and make al bequests 
before election, or they will take their departure from the 
political world unprepared. 


But if Texas be admitted to the Union, it will be admitted 
as a slave territory, out of which several slnye States are 
hereafter to be formed and admitted into te Union 
as slaveholding States, with all the advanteges Of @ 
slave representation, under our federal constitavion; 
the effect of which will be to give the slavebolders uf 
Texas an influence in the election of President, Vice 
President, and members of Congress, and in the admin- 
istration of our national government, in exact propor. 
tion to their disregard of the liberty for which our revolu- 
tionary fathers contended; or, in other words, in proportion 
to the number of persons they shall hold in degradation and 
slavery. On this point I desire the particular attention of 
northern democrats. I say, then, that if the freemen of 
Texas shall each hold five slaves, each will hold and exer- 
cise the same influence in electing federal officers, that will 
be held and exercised by four northern freemen. If each 
shall hold fifty slaves, he will have an influence in electing 
federal officers, and in controlling the federal government, 
equal to thirty-one hard laboring, intelligent and virtuous 
democrats New England, or of New York. Now, sir, 
does the learned democratic gentleman from Indiana really 
estimate his own constituents so low in the scale of moral 
excellence and — worth, as to regard thirty-one of 
them equal only to the owner of fifty Texian slaves? Or 
would he regard himself as entitled only to one-fourth part 
of the consideration of the owner of five slaves in Texas? 
Now, sir, I call upon northern democrats to march "p to this 
issue, and to let the world understand the comparative esti- 
mate which they put upon themeelves. Would to God I could 
address every man, of every party, north of Mason and 
Dixon’s line, on this sole question. | would demand of 
them as men—es American men—to come forward and 
speak for themselves, and to let the world know whether an 
individual among them, of any party, is willing thue to rank 
himself, and to admit that he possesses but one quarter of 
the moral or political worth of a Texian slaveholder of the 
lowest grade. There are men who put that estimate upon 
northern democrats. They urge upon the people of the 
North to admit Texas upon these terms; indeed no other 
terms are mentioned orthought of. Now let such estimates 
come from whom they may—from persons high i office, or 
those who wish to be high in office—I declare them insult- 
ing to northern feeling and northern honor. Sir, why not 
pro at once that our people shall surrender themselves 
as slaves to the Texian planters?’ Why not advise the peo- 

le of our free States at onceto leave their homes, go to 
Vesna: and become the voluntary “‘hewers of wood and 
drawers of water” to those fugitive criminals, who, within 
the last fifteen years, were driven from the United States 
to avoid punis for their crimes or the payment of 
their debts? 2 s 
ra must hasten ae 7. _—— althengs it be in 
a desultory manper. lwas w unprepared to address 
cone ee ein te the ons ne aoa 
or papers 5 comn) —— 
anxious to proceed, and I was compelled to put tosea, 
upon. the wide ocean of this debate, without chart or com- 
8; and without. to guide my course but the glit- 
star oftruth, as it in the moral firmament, un- 
obscured by clouds. Whether! shall again reach 
the shore, w: the brief space allotted me by the rules 
of the House, is of little consequence, in nea 
shall probably be compelled to stop before | can possibly 
bring my argument to # core. } inh 1 
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It is, however, due to myself to say, that I would not 
have occupied the atteetion of the House one moment, if 
any Other northern man had exhibited a disposition to ad- 
dress the committee; but as we have now had some six or 
eight speeches in favor ofthe annexation of Texas, and no 
one agaist it, | begen to fear that our people of the North 
would think we either have nothing to say, or that we are 
too delicate to say it. 


_ Before I posceed to speak of the constitutional powers 
mvolvedin the extension and preservatienof slavery by 
the jederel government, | must answer one of the positions as- 
sumed by the gentleman from South Carolina (Mr. Hotmes} 
an ere and to-day by the gentleman from Virginia, 
Mr. Arkinson,] and the gentleman from Alabama, (Mr. 
Beveen.} It is also assumed by the late Secretary of State, 
Mr. Upshur, and by the present Secretary of State, Mr. Cal- 
houn, in their correspondence connecied with the treaty 
lately sent to the other branch of the national legislature. 
The pointto which I allude is, ‘that the federal govern- 
ment haye ae slavery to the siave States of this 
Union,” and, they urge that, in order to carry out such 
sueranty, it is necessary toannex Texas, lest slavery shall 
be abolished there; and. in consequence of such abolition in 


a slavery will become valueless in our southern 
os. 


Now, Mr. Chairman, with all due respect to the legal 
talents and constitutional learning of those gentlemen, I 
may be permitted to deny that any guaranty in regard to 
slavery ever founda place in the federal constitution. You, 
Mr. Chairman, will recollect, that'when the gentleman from 
Alabama (Mr. Bexsen) put forth his doctrine, I respectfully 
inquired of him where he found it? He at first answered 
that he found it in common sense; he next said it was found 
incommon justice; and lastly he asserted it was found in 
the constitution. I then inquired in what part of the con- 
stitution | would find it? To this he replied, that he had 
uot then time to inform me. It is true that an hour isa 
short time fora Speech, but eas! see the gentleman now in 
his seat, I give him notice, that 1 will surrender to him the 
necessary titne out of my own hour, if he will but inform 
me of the article and section of the constitution in which 
such doctrine is to be found. In the mean time I must take 
is8UG upon the gentleman's assertion that common sense 
furnishes “ prooi of such guaranty to the continuance of 
slavery. I deny the assertion. Every principle of common 
seuse is opposed to slavery, in all its forms, every dictate 
ofcommon sense is in favor of freedom. | must also em- 
phatically deny the assertion of the gentleman, that a guar- 
anty of slavery is to be found in common justice. The 
principles of common justice are at war with the existence 
of slavery; common justice would strike the shackles from 
oveey slave in our country. Does that gentleman under- 
stand that common justice authorizes him to hold his fel- 
low man subservient to his will? To compel a fellow be- 
ing, equal in natural rights to himself, to labor for the grat- 
ification of bis appetite? Sir, common justice gives to the 
slave precisely the same liberty that it gives to the 
master, When God ‘created man free and equal, and 
endowed him with certain inherent and inalienable rights, 
among which are the enjoyment of life, liberty, and the pur- 
suit of happmess,” he dealt eut to man common justice. 
But it appears to me that the mind must be truly disordered 
that can find in common justice any excuse or apology for 
slavery; but, apperently feeling that this position was not a 
safe one, he said the guaranty was to be found in the con- 
stitution. 1 will now pause, that he may inform this com- 
mittee as to the section and article in which it exists. 

{Mr. Gippines made a pause; but Mr. Bese sat silent, 
and Mr. G. proceeded.] 

1 was tuily aware, when I put the question to the gentle- 
man, that he then had not time to find the guaranty of 
which he spoke. I was also conscious that he would not 
have time, during my hour, to find it; and I now say to the 
gentleman, and to the committee, that his lifetime will be 
too short to find it. Nay, Mr. Chairman, eternity will not 
disclose it; for it does not exist. Yet, sir, this senseless jar- 
gon—this eternal repetition concerning the “ uaranty of 
slavery”—is daily soundiag in our ears. Sir, the idea that 
the constitution contains a guaranty of slavery is an im- 
peachment both of the sincerity and the judgment of the 
tramere of that charter of American liberty; and [ take this 
occasion to repeat my assertion, that no such stipulation ex- 
ists, or ever did exist, in that instrument; and standing here, 
i the presence of so many learned and able statesmen of the 
South, many of whom have repeated the unfounded assump- 
tion, I call upon any one, or all ef them, to refer me and the 
— to any such covenant or stipulation in the consti- 
ution. 


Mr. Brenoue of Maryland stated, in substance, that, at the 
tormation of the constitution, slavery existed in most of the 
Mates, and that slaves were regarded as property, and, in 
‘hat light, were the subject of protection as much as any 
other property. ' 

Mr. Gipprncs. Will the gentleman point me to the sec- 
tion in which I may find this guaranty ? 

Mr. Brenorr. 1 don’t refer to any section in particular, 
but to the whole instrument. [A laugh.] 

‘Mr. Giopincs. Well, Mr. Chairman, | have finally chased 
this notable guaranty into the wild regions of southern ab- 
stractions; but I declare I never came so near finding it be- 
fore. =“ ye So far from considering slaves to be 
property, Mr. Madison said, in the convention, “it would 
»e wrong to admit that man could be made property;” and 
not a member of the convention appears to have dissented 
trom that view; and in every instance in which slaves are 
reterred to, they are called persons, and not property. 

Mr. Causin, of Maryland, said he would refer the gentle- 
man from Ohio to the guaranty of slavery in the constitu- 
tion. It would be found in the clause providing for the re- 
capture of fugitive slaves. 

Ir. Gippines resumed. The gentleman from Maryland is 
a lawyer, and must understand the term “guaranty.” It 
means “to insure, to warrant, to stipulate for the perform. 
auce ofan act.” Now, gir, has the United States insured 
the slave to remain with his master? If he runs away, do 
we warrant the masterto catch him? Have we stipulated 
that the sjeve shall continue in servitude? In short, does 
the clause of the constitution referred to contain a single 
characteristic of @ guaranty? J think the gentleman, him 
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self must see there is not the slightest approximation toward 
a guaranty. * 

The clause of the constitution alluded to provides that 
when a slave shall escape to a free State, he shall not, by 
any law or regulation of such State, be discharged from his 
master’s service. As construed by the Supreme Court, it 

ives the master the right to follow his slave into a free 

tate, to retake him on free soii, and transport him back 
from whence he escaped. It also prohibits the legislature 
of such free State from ee. law or regulation to 
‘restrain the master from retaking his slave. It gives to Con- 

ress exclusive power to legislate on that subject. We may, 
therefore, legislate to the extent of our constitutional power 
in aid of the master. We may prescribe such penalties as we 
may think proper against any person who interferes with the 
master, orin any way aids the slave to escape. We may also 
prescribe the manner in which the master, or his agent, may 
proceed in retaking his slave, and in transporting him to the 
State from whence he escaped. Here our powers cease; we 
can go no further. If the slave then escapes, it is the mas- 
ter’s loss, not ours; we cannot compel the people, or the 
officers of a State, to leave their employment in order to 
chase a slave, nor have we the power to order them to find 
prisons to confine him in; nor can we, in any way, involve 
them in the transaction. Indeed the entire object of this 
constitutional provision was to prevent all interference be- 
tween the master and slave, and give them ‘‘a clear field, 
and a fair race.” 

But, Mr. Chairman, this is the only clause in the constitu- 
tion which gives the federal government any power whg- 
ever to legislate or to act upon the subject of slavery. Here 
the grant of power is express, and it excludes all other pow- 
ers as effectually, and as fully, as it is possible for lan — 
to attain that object. And the whole length and depth, the 
height, and breadth, and extent, of the power, is to legis- 
late for the protection of the master when pursuing his fugi- 
tive slave, and to prevent all persons from interposing any 
obstacles to his purpose. Butthe powers claimed by the 
President are, that we may tax the people of the free States 
to the amount of ten or twenty milliow of dollars—nay, to 
an indefinite amount; that we may purchase foreign territo- 
ry; unite this with foreign governments; use the power of 
our army and navy, and make war upon unoffending na- 
tions; violate our national faith, in order to perpetuate 
slavery and furnish a market for slaves. This, too, | under- 
stand to be the doctrine of gentlemen who advocate the an- 
nexation of Texas. 

This leads me to a consideration of the rights of the free 
States in regard to the institution of slavery; for I am one of 
that class of politicians who believe that the free States have 
rights as well asthe slave States; and that our right to be 
exempt from slavery, and from its expense, its guilt, and its 
disgrace, is supreme and unrestricted; and these efforts of 
the executive, and others, to involve us in the support or 
perpetuation of slavery, and of the slave trade, I denounce 
as attempted violations of our dearest rights, and of our com- 
mon constitution. Sir, no such power was delegated by 
the people of the free States to this government, and the ex- 
ercise of such powers would be a usurpation of authority 
sufficiently flagarant and outrageous tos@ethrone any mon- 
arch of Europe. 

The federal constitution regards slavery as strictly a State 
institution, over which the general government has no con- 
trol whatever. It belongs exclusively to the several States, 
and the power of each State over the mstitution within its 
territory is supreme and unlimited. With slavery in the 
States, Congress has no more power to interfere than it has 
with the serfs of Russia; and Virginia, to-day, holds her 
slavery as independently of the federal government, as the 
government of Russia holds its serfs. 

By her legislation, she may modify or abolish it at the 
pleasure of her people. So supreme and exclusive is her 
power over it, that I never feel at liberty to discuss its 
moral bearings in this hall, unless 1am compelled to do so 
in defence of my own rights, or of the rights of the people 
whom I represent. In doing this, I merely comply with 
what I believe to be the spirit of the constitution. But, 
while I hold the rights of the people of the slave States thus 
sacred, [ demand of them a corresponding observance of the 
_ of the free States, and of the spirit of the constitution. 
That instrument has placed all the States upon the same po- 
litical level. The rights of our people of Ohio are the same 
as those of Virginia. You, Mr. Chairman, have been taught 
to regard slavery as excusable, or perhaps right. I have 
been educated in the hatred of that institution. My feeling 
and my principles are opposed to it in all its forms. Yours 
are infavor of it. 1 execrate and condemn it. You cherish 
and support it. You are indulged in your views and senti- 
ments, while your State continues slavery, without regard 
to the feelings of our people or of Congress. I rest with the 
same perfect security in the freedom of our State, knowing 
that the people of Virginia, nor the federal government, 
have any power whatever to interfere with our feelings or 
our interests in regard to slavery. Thus you and I are mu- 
tually safe in the enjoyment of our opposite opinions. The 
rights of our States, too, are perfectly mutual, and in all re- 
spects reciprocal. The rights of Ohio in all respects corres- 
pond with those of Virginia. As the federal government pos- 
sesses no power to interfere with the slavery of Virginia, 
it is equally incompetent to interfere with the rights of 
Ohio, to be exempt from all participation in what we regard 
as the guilt or the disgrace of that institution. The nght 
of Ohio to be entirely free from all the stain and pollution 
of slavery, is as absolute and unlimited as is the right of 
Virginia to enjoy what her people regard as the advantages 
of it. Nor has the federal government any more power to 
act forthe benefit of slavery, than ic has to act for its aboli- 
tion. Most happily, the constitution has given this govern- 
ment no right to interfere, either for its support or its de- 
struction. Nor could the government be maintained upon 
any other principles. The government is the common 
property of all the people of all the States. It is as much 
the government of the people of Ohio, as it is of those of 
Virginia. It is the common agent and protector of all. 
Whatever is done by the government, is done by the people 
of all the States. Now, sir, every man must at once see, 
that no common agent of all the States could act, either for 
or against the institution of slavery, without offending one 
it were to put forth its 
influence to abolish slavery in Texas, our southern friends 
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would complain, for they desire to retain the institution. If 
it puts forth its influence to preserve slavery there, the peo- 

le of the North will of course complain, for they are in 
avor of justice and freedom, and ardently desire to see 
slavery abolished. It was therefore a most wise and saluta- 
ry object with the framers of the constitution, to withhold 
all power from the federal government in regard to slavery, 
except that which has reference to fugitives, on which | 
have already remarked. The safety of the South and of the 
North consists in this wise and salutary absence of all pow 
er over slavery. It was foreseen by the framers of the con- 
stitution, that the subject was of such a delicate character, 
that the federal government could not interfere with it in 
any form without endangering the existence of our Union. 
I fully understand the excuse of Messrs. Upshur and Cal. 
houon for attempting this unconstitutional support of slave- 
ry. They say that the continuancé of slavery in the South 
would be endangered by the abolition of that institution in 
Texas. I answer, that the continuance of slavery in Texas 
will endanger the freedom of Ohio. Mr. Calhoun calls up- 
on the federal government to interpose its power to sustain 
slavery in Texas, lest its abolition shall endanger the con- 
tinuance of slavery in our southern States. The people of 
Ohio call upon this government to exert its power to abol- 
ish slavery in Texas, lest its existence there should endan- 
ger the continuance of our liberty. Our government, in 
such case, would be under the same obligations to exert its 
efforts to abolish slavery in Texas, that it would be to cus. 
tain it there. The framers of the constitution wisely fore- 
saw these difficulties, and withheld all power in regard to 
that institution. 


Iam often misunderstood. When I say that the federal 
government cannot maintain, support, or defend slavery, [ 
am sometimes asked—If an enemy should invade a slave 
State to get away slaves, ‘‘would it not be the duty of the 
federal government to protect us in the enjoyment of our 
slave property?” I answer, your soil is held sacred under 
our constitutional compact; and if an enemy sets his foot 
upon it, our arms, the arms of all the people of the nation, 
are againsthim. Weare bound to protect your soil and ter- 
ritory. We cannot inquire into the object of the invasion. 
Whether he comes to get away slaves or masters, blacks or 
whites, rich or poor, bond or free, we protect the whole 
population, by driving the invader from American soil. But 
we do so without regard to slavery. And then, if the slaves 
leave and go to another government, we can no more de- 
mand them under our constitution, than we can demand the 
masters when they go there. If slavery in Texas were 
abolished by her government, and every slave in Louisiana 
were to leave his master to-morrow, and cross the line and 
become free, it would be a matter in which Congress, or the 
federal government, would have no constitutional mght to 
interfere. Or, on the other hand, if the masters were to 
cross the line into Texas, and the slaves were to call on us 
to demand their masters of the Texian government, and 
bring them back, we should say to them, ‘‘we cannot inter- 
fere, you must take care of your own masters.” 


Again, I am sometimes asked, Suppose our saves rise and 
murder our a is not the federal government bound to 
aid usin holding them in subjection? I answer, we are 
bound to protect the people of every State “against pe 
invasion and internal violence.” The class of persons who 
commit the violence, is a fact into which we cannot stop to 
inquire. If the violence rise from masters, we suppress it. 
If it rise from slaves, we do the same. If both masters and 
slaves are engaged, side by side, in an insurrection, we 
shoot them down without knowing or inquiring which is 
master or which is slave. Our business is to suppress the 
violence, but we have no concern with slavery. 


I make this explanation, that | may be understood when 
I make the declaration that, under our constitution, the fed- 
eral government cannot interfere with slavery in the States 
for any purpose, either to sustain orto abolish it. This was 
the doctrine avowed and understood by the framers of the 
constitution. Jt has been the avowed doctrine of southern 
men, and of northern men, from the adoption of the consti- 
tution to this day. It is true that the federal government 
has often interposed its power in aid of slavery, by the 
common consent of all the States, when no objections were 
made by any person; but, up to the present year, no man of 
any party, or from any portion of the Union, ever dared to 
stand forth before the nation and avow the doctrigg, that this 
government possessed the constitutional power or right to 
exert the influence of the nation to degrade its character, 
and exhaust its revenues, in support of slavery, or of the 
slave trade. On various occasions | have myself, in this 
hall, called on gentlemen to avow uch sentiments if they 
entertained them. But never, until long since the com- 
mencement of the present session, was any member of this 
body found sufficiently callous to his own reputation to 
avow such principles. We have passed more than half a 
century under our present constitution, and now the Presi- 
dent assumes to himself the power of making slavery a 
national, instead of a State institution, and of extending the 
power, and influence, and funds, of the federal government 
to its support, and to the support of a piratical commerce in 
mesial In order to eftect this unholy and nefarious plan, 
he attempts to bring into this Union a foreign slaveholdi 
government, the efiect of which is to place the balance o' 
»olitical power in the hands of foreign slaveholders, who 
ave no feelings or principles, either moral, religious, or 
political, in common with the great body of our people of 
the free States, and to transfer the descendants of our New 
England on to the political control and dominion of 
Texians and foreigners. Nor do his violations of the con- 
stitution end here; he has gone further, and brought our 
army into the field in hostile attitude to a friendly power, 
with whom we are on terms of perfect amity, and has sent 
a fleet to insult and provoke that government to hostilities. 
In short, sir, he has of his own acts, by his secret orders, 
without the consent of the peeple of the nation, or their 
representatives, and without deigning even to consult his 
constitutional edvisers, suddenly plunged us into a war for 
the — avowed object and purpose of extending and 
perpetuating slavery. e acts—these usurpa- 





tions of power—these violations of the constitytion,—can 
be characterized by no term of milder signification than . 

t the rights of the people of this. . 
t the constitution, and vey against 


treason—treason 
nation—treason 
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humanity itself. I feel it my duty to declare it such in the 
presence of the House and of the country. 

Mr. Chairman, we at this moment appear before the civil- 
ized world in the disgraceful attitude of making war upon 
Mexico, an unoffending nation, in the obvious violation of 
our treaty stipulations and our national faith solemnly 
pledged, for the purpose of extending slavery and perpetu- 
ating the slave trade. And | am exceedingly desirous of 
knowing whether any political party, or any respectable 
portion of any political party, intend to support and main- 
tain this pohey! What say our democratic friends? Has 
the gentleman from Indiana [Mr. Owen] spoken the senti- 
ments of his party? Are the democrats of our free States 
prepared to follow his lead? Will they enter the field with 
“democracy and slavery, Texas and the slave-trade,” in- 
serifed upon their banners? Ifso, I ask them to come forth 

veldly, unfurl your banners, not to the breeze, but to that 
whirlwind of indignation which shall! scatter you to the 
four winds of heaven, and which will leave no other memo- 
rial of you than the disgraceful cause that shall have exter- 
minated your party. But, sir, | have too much respect for 
gentlemen of that party in our free States to indulge appre- 
hensions of this kind. I hope, on the contrary, to see them 
treating this odious, this treasonable proposition, with that 
scorn and contempt which it justly merits. 

Mr. Chairman, [ have endeavored to show this great ob- 
ject—the extension and perpetuation of slavery in Texas, 
and the establishment of a slave market there—can be effect- 
ed by the federal government only by trampling upon the 
fragments of a violated constitution. 1 will now proceed to 
examine the proposed means of effecting the permanent estab- 
lishment of slavery in Texas, and the slave trade between 
our slave States and the people of that government. To 
effect these objects the President proposes to annex Texas 
to the Union of these States. I, for one, deny the constitu- 
tional power of this government to amalgamate the political 
destinies of this people with those of Texas or any other 
foreign government. But, before I proceed with my argu- 
ment on this point, ] must notice a remark which feil from 
the gentleman from Alabama, [Mr. Bexser.] He said that 
there was a class of pu¥lic men who deny the constitutional 
power of the federal government to annex Texas to this 
Union. He then went onto say that such were the views 
of the abolitionists, and that their candidate for President 
(James G. Birney) had started this doctrine. Now I beg 
leave to differ with that gentleman as tothe authorship of 
this doctrine. It had been put forth long before Mr. Birney’s 
letter was written. It was put forth by a greater abolition- 
ist than Mr. Birney—a man whom | havealways regarded as 
a far greater man, and to whose opinions | have from my 
youth us, been taught to pay the highest respect. (Cries, 
‘Who is it? who is it?”] He was the author of the first abo- 
lition tract ever published in the United States, and, in my 
opinion, the best ever putforth. (Cries, ‘Name him; name 
him.”’] I borrowed my own abolition sentiments from his 
writings, and have cherished them;and should continue to 
do so, from respect to his memory, if from no other motive. 
His name was Thomas Jefferson. [A laugh.] And his abo- 
lition tract was called the ‘declaration of independence.” 
|Great laughter.) Before I quote his sentiments, I will state 
that when he wrote, and subsequentlyfto that period, so far 
as this question has been agitated, statesmen and jurists 
have drawn a marked distinction between the acquisition of 
mere territory, of acres, or square miles of land uninhabited, 
and the annexing of a foreign people, who, having formed 
themselves into a government, attempt to unite with those 
of another nation. The ability to purchase territory with- 
out inhabitants is one thing; but to annex a foreign goveri- 
ment—that is, the people of a foreign government, with 
their habits, their moral and political views—is another and 
a different subject. We must bear in miné that Mr. Jeffer- 
son-was President, and that the territory of Louisiana had 
been purchased by a treaty negotiated under his administra- 
tion, which, at the date of his letter to Mr. Breckenridge, 
awaited the sanction of Congress. The letter was dated on 
the 13th of August, 1803, and in it he says: 


“The treaty must, of course, be laid before the two Houses 
of Congress, because both have important functions to ex- 
ercise respecting it. They, I presume, will see their duty 
to their country in ratifying and paying for it, so as to se- 
cure a good which would otherwise probably be never 
again in their power. But I suppose they must then appeal 
to the nation for an additional article to the constitution ap- 
proving and confirming an act which the nation had not 
previously authorized.” 


These were his words. He, sir, had neverconceived the 
idea thatthe constitution had authorized the purchase of 
foreign territory. He was conscious that the purchase was 
without any constitutional power, and suggested that an 
amendment to the constitution should be proposed in order 
to sanction the act. But, lest his views might not be fully 
and explicitly understood, he proceeds to say: 


_ The constitution has made no provision for our holding 
foreign territory, still less for incorporating foreign nations 
into our Union.” 


Here, sir, is the doctrine from the pen ofa man whose opin- 
ions upon the constitution I have always been accustomed 
to respect. How is it with those who now call themselves 
Jeffersonian democrats? Do you acknowledge the authori- 
ty of this great apostle of democracy? Or will you reject 
it, and take that of John ‘'yler and John C. Calhoun! I 
need not appeal to my democratic colleagues; for the voice 
of the people of Ohio has been expressed on this subject. A 
resolution was introduced into the Senate of our State, some 
six years since, adhering to this doctrine of Jetierson, and 
declaring that the federal government has no constitutional 
/power to annex Texas to this Union. Not a member of the 
Senate, of either party, was found willing to risk his reputa- 
tion by dissenting from this construction of the constitu- 
tion. Such, too, was the case inthe House of Representa- 
tives, where it was also adopted unanimously. Since that 
pe there has been no change of the constitution; andif my 
colleagues of the opposite party ar now prepared to reject 
the voice of our State, and act in opposition to the opinion 
of our onepie as it was then expressed,I hope they will 
come out frankly and say so, let the issue be made up 
fairly, so that we may proceed to trial before the people at 
the coming election wi orem as to the point in 
controversy. But! trust,sir, there.wil) be but one voice 


on these questions, now forced upon the country. 1 will 
not believe thata single elector of that State willso dis- 

race the “Buckeye” character as te estimatg the Texian 
nolder of five slaves equal in moral worth to four freemen 
of Ohio. Or that the constitution of our ar and the 
opinions of Mr. Jefferson, are to be disregarded in order to 
maintain slavery in Texas, or to perpetuate the slave trade. 

Mr. Payne, of Alabama, requested of Mr. Gippincs per 
mission to propounda question to him. 

Mr. Gipvincs. An hour is a short time to make a speecii; 
but ifthe gentleman will occupy but a short time, I will al- 
low him the opportunity to propound his question. 

Mr. Payne desired the reporters to note what he said; and 
then stated that, about two years since, a man by the name 
of Torrey, a negro stealer, brought a wagon and team to 
this District; while stealing some negroes they were arresg- 
ed, and Torrey made his escape, leaving his wagon and 
team. Subsequently it was said that a member on this floor 
claimed the wagon and team and behalf of Torrey; and he 
now asked the gentleman from Ohio what interest he had in 
the property of that negro stealer? 

Mr. Gippings. I am not at liberty to receive anything ut- 
tered by a member on this floor as an insult. Indeed, noth- 
ing. coming from a certain quarter, can insult me. 

Mr. Payne. I call upon the gentleman from Ohio to an- 
swer my question; and if he does not, acommittee ought 
> be appointed to inquire into the fact. [Cries of ‘order, or- 

er.” 

MrWBipoincs. I have witnessed too ge of these sudden 
outbursts of passion to be very seriously alarmed by them. 

Mr. Payne, interrupting Mr. G. A man that will deceive 
his own party cannot be made ashamed of anything. 

(Cries of order! order! from various parts of the hall; the 
Chairman, rapping with his mallet, distinctly called Mr. 
Payne to ooh 

After order was restored, Mr. Gippincs resumed. 

Mr. Chairman, these little innocent outpourings of the 
heart are perfectly harmless even from an overseer, when 
deprived of his whip. You may, insuch case, look him in 
the face with perfect safety. To you, Mr. Chairman, and to 
the members generally, whom I respect, I will say this is the 
first intimation that I have had of any member’s having been 
suspected of any connection with the transaction alluded to; 
nor had 1 any intimation of the transaction until I received 
it in the newspapers. But I wish itto be understood that I 
make this statement for the satisfaction of gentlemen, and 
not for that of the member from Alabama. I do not wish the 
insinuation to rest a moment uncontradicted in the minds of 
those who understand the common courtesies of life, and 
know what good breeding is; while I would scorn the idea 
of making any reply whatever to the grovelling malice that 
prompts this attack. 


But to return from this digression: I was saying that the 
legislature of Ohio had agreed with Mr. Jefferson in his con- 
struction of the constitution. I believe the legislatures of 
Vermont, and Rhode Island, and Massachusetts have all co- 
incided, with nearly unanimous voice, in the dame construc- 
tion. And I also notice that the executive of Connecticut, 
in his late message, expresses the same opinion. © This, too, 
was the view taken at the time by the venerable member 
from Massachusetts, [Mr. Apams,] who opposed the passage 
of any law, extending over the'people of the territory 
of Louisiana until the constitution should be amended 
so as to authorize the passage of such law. Here was 
this difference of opinion between Mr. Jefferson and 
Mr. Adams. The former believed that we could not hold 
the right of soil in the territory purchased, without an 
amendment of the constitution giving such powers, while 
the latter gentleman appeared to think that such holding of 
territory was widely different from incorporating a foreign 
people into our government. Mr. Adams held that we had 
the power to purchase the acres, or square miles of land, 
but agreed perfectly with Mr. Jefferson as to the absence 
of all power to extend our laws over the people of Louisi- 
ana, until the congtitation should be so amended as to au- 
thorize the act. He was thena member of the Senate, and 
voted against passing a law prohibiting the introduction of 
— slaves into that territory, for the reason that he be- 
lieved Congress had not the constitutional right to legis- 
late over those people, until the constitution shonld be 
amended. This was the construction then put upen the 
constitution by both Jefferson and Adams. But as the peo- 
ple of Louisiana, and the people of the United States, ap- 
peared to be unanimous in their desire to have that terri- 
tory incorporated with the States, a majority of Congress 
felt willing to do so, and thereby save the delay and trouble 
of amending the constitution; and it was thus done by uni- 
versal consent. And Texas might now be admitted if the 
whole people of both governments desired it. It would, in- 
deed, be a violation of the constitution, but of course no 
one could complain of it afterwards. 

Under the old confederation, provision was made for ad- 
mitting foreign people to a union of the States, in order to 
incorporate Canada with the United States, when the 
should be prepared for such union. But when the consti- 
tution was framed, the treaty of 1783 had been ratified, and 
the limits of the United States were defined, and every man 
understood the extent of our territory; and at the ferma- 
tion of the constitution every member had reference to 
those boundaries. 


* 
The old thirteen States had each borne a portion of the 


burdens, and had shared in the dangers, of the revolution. 
Their people understood the objects for which they had 
contended. And I should like to find the man who will say, 
that he really believes the framers of that instrument in- 
tended to give authority to the federal government to annex 
the = of these States to Mexico, or to Brazil, or to 
Great Britain, by which our institutions would be sub- 
verted, and all the bloed and treasure expended in the revo- 
lution would be lost to pgsterity? Sir, no man believes 
that such intention was entertained by a single member of 
the convention. And it is perfectly clear that when Mr. 
Jefferson wrote his letter, some fifteen years subsequently, 
he well understood the powers inte to be granted. It 
is equally clear that when he purchased Louisiana, he was 
conscieus it wasdone without authority. But the people 
acquiesced in the act, rather than to amend the constitution. 
Thus the ae of Louisiana forms no precedent in favor 
of the right to hold foreign territory, or to annex @ foreign 
: power to this Union. On the contrary, as that act was at 


the time admitted to be without authority by Mr. Jefferson, 
who negotiated the purchase, and by Mr. Adams, then a 
leading statesman, and as the power was not asserted by 
any one, it furnishes the strongest proof against the exist 
ence of such power. Again, in the debates of the conven 
tion that framed the constitution, and in the debates of the 
thirteen State conventions that ratified and adopted it, not 
an individual appears to have proposed the granting of such 
powers, or to have supposed that the constitution contained 
stich powers. Lf, therefore, such powers exist, those who 
framed and those who adopted the constitution were de- 
ceived, and did not understand the effect of the instrument 
which they ‘ramed and adopted. And I appeal to the com- 
mon sense ofevery man to decide, whether the people of New 
England would have been likely to adopt the constitution had 
it been suspected of contami: "& such powers? Would they, af- 
ter years of toil and danger anu SUflering to achieve our in- 
dependence, have been likely to cater, — nn aes 

ivin wer to any body of men uncer heaven to place 
Suem or their descendants “under the domicion of any for- 
eign people? Would the descendants of the pilgrim fathers— 
of those who had been driven from the land of their nativity 
by oppression, and who encountered the dangers of the sea, 
and sought freedom in the new world, amid the perils that 
awaited them; who, in the cabin of the Mayflower, w hile 
speeding her way from the land of oppression, concocted 
and arranged the first code of American popular govern: 
ment, and who ¢attied it into practical operation at Ply- 
mouth, and inculcated its principles into the minds of their 
children? Would the descendants of those pilgrim ee 
reared and educated in the religious and political fait — 
their fathers, and who had manifested their unniitigated a- 
tred of oppression, and their own devotion to thé doe a 
of civil liberty at Concord, at Lexington, at Bunker's ° 
and on all the glorious battlefields of the coventtien= 
would they have Coen likely to enter into any compact by 
which this federal government might transfer them or — 
descendants to the dominion of Texas, or Mexico, or Brazil, 
or to England itself? Sir, the assertion that such yrres - 
ist in the constitution is a reproach upon the New Englan 
character; it is offensive to New En land feeling, an impu- 
tation upon New England honor; it 1s an insult to - — 
mon feelings of our people, and must inevitably call fort . 
corresponding indignation in the breast ofevery true son 0 
the North. 


But, Mr. Chairman, by adopting our federal constitution, & 
union was ae formed of the old thistoen Prue 
This was the act of each State; for each determined for itse 
upon the propriety of adopting the constitution. The —— 

ct made provisions for admitting by act of Congress ne 

tates, to be formed out of the territory included within the 
boundaries dividing our government from foreign nations. 
That union, formed by the wisdom of our fathers, and conse- 
crated by the blood and suffering which had marked their re- 
cent struggle for independence, we love and cherish. To it we 
shall adhere in all of its stipulations. We regard it as the sanc- 
tuary of American liberty. We shall defend it, if necessary, 
with our treasure and our lives. But we shall not surren- 
der this Union, sanctioned and sanctified by half a ooateey 
of national prosperity, in order to try anew union, and that, 
too, with slaveholding Texas! Sir, every school boy must 
see, that to form a new union with any foreign pow er, 
would be, ipso facto, a dissolution of our present Union. 
Now, I would say to an imbecile President, and a demented 
cabinet, that they have not the power to form a union be- 
tween our people of the free States and Texas. If such e 
union be ever formed, it will be the voluntary acts of the 
por of our States and those of Texas. The esident and 

is cabinet may enter into as many treaties as they please, 
and make such stipulations as they please, and form such 
unions for themselves as they please—we shall adhere to 
our present Union. If they wish to leave this Union and go 
to Texas, I, for one, will bid them “God speed.” And if 
any of our southern sister States are desirous of leaving our 
present Union to form a new compact with Texas, let them 
say so with generous frankness. But if northern States Be 
fer adhering to our present Union, and refuse to follow thems 
into such new confederacy, do not let them attempt to 
charge us with dissolving the Union. I regret that any 
northern man should speak of dissolving the Union, if Tex- 
as be annexed. Such expressions are an abuse of language. 
The act of uniting with Texas would itself be the dissolu 
tion; and refusal fo unite with that government would be te 
maintain the present Union. 

Again: some northern men appear to think if our south- 
ern States, with the executive, prefer a new compact with 
Texas to remaining in our present Union, that, in such case, 
our northern States must of course abandon the sacred com- 
pact formed by our fathers, and join such new and unholy 
alliance. But, Mr. Chairman, for one, I am most or 
in favor of firmly maintaining our pes Union, althoug 
every slave State should forsake it, which | am sure they 
will never do. It is, however, true that the southern dem- 
ocratic presses are holding out threats and menaces of a 
dissolution of the Union, unless Texas is annexed. Well, 
sir, if this spirit of dissolution shall enter into our southern 
friends, and they shall “run down that steep place into the 
sea” of slavery, and are choked by its waves, the fault will 
not be chargeable upon us. : 

Mr. Bexser of Alabama, said he desired to put a question 
to the gentleman from Ohio. 

Mr. Gippixcs. My time is fast spending, but if the gen- 
tleman will be brief I will hear him. ; 

Mr. Berser. | wish to inquire if the gentleman from Ohio 
will vote for a slaveholder at the oumng presidential elec- 
tion? 

Mr. Gippines. I should be led to think from the question, 
that the gentleman pu it would not vote fora man who 
is opposed to slavery. I supposed my own views to be 
understood. a pees, uated, Mr. are that rare hts 

mine were ectly mutual. great 
feature of our Lome compact is a perfect reciprocity 
of political rights coneng the several States, and between 
the peeps of the env States. At the adoption of the con- 
stitution no one attem to introduce such a test for office 
as that now alluded to. Norcould the constitution have 
been adopted upon the principle of excluding from office 
those opposed to slavery, or those in faver of that institution. 
If the gentleman from will withhold his vote from 


@ Mr. Birney, while he honestly believes thet that gentlemen 
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will administer the federal government with an upright and 
constitutional regard to the rights of all the States; and that 
he will do it more ably and more effectually than any other 
man, merely for the reason that Mr. Birney is opposed to 
slavery, then, sir, he must have different views from those 
which I entertain. So, onthe otker hand, I verily believe 
that Mr. Clay will administer the government with an honest 
and strict regard to the constitutional rights of all the States. 
‘This he stands publicly pledged to do; and a long life of pub- 
Ne service, in which he has shown himself honest and inde- 
pontont, gives to the country the best possible assurance that 
1 will maintain those rights to which | have alluded, and 
will wipe out the foul disgrace already brought upon our na- 
tional character, by attempting to make slavery und the de- 
testable slave-trade a subject sluatiansh support. Mr. Birney, 
if elected, and were in possession of Mr. Clay’s talents and 
«xperience, could do no more. For { have no idea he would 
«lisregard the constitution,or iavade the rights of the South. 
Under these circumstances, can any man suppose that | 
would abandon the high constitutienal principles for which 


; am contending , and make an issue unknown to the consti- 
nuuion 


Mr. Clay did not, himself, act on such principles when he 


vote’ tor my venerable friend near me, (Mr. Avams.] “Is 
he honest? i he capable? is he devoted to the constitution?” 
are the questions ee to me as an American citizen, 
when called to vote lor Mr. Clay, er any other candidate. 
If compelled to answer these interrogatories in the affirm- 
ative, | should violate my own views of propriety were 1 
to tura aside, to make up an issue in seemed to his holding 
slaves under the laws of Kentucky. I am aware that many 
honest and patriotic citizens feel disposed to make the fact 
of holding slaves the test for office. | donot so understand my 
duty, On the contrary, | have at all times, and in all places, 
held that the true test for office is a just and upright adher- 
rence to the constitution in aM its beatings upon each and 
all the States, leaving the subject of slavery in the States to 
be disposed of by the several State governments, guided by 
feelings of enlightened philanthropy, which is now fast ex- 
tending its benign influence through the whole Christian 
word, and which, in my opinion, at no distant dey will strike 
the shackles from every slave in these States, and will re- 
deem and regenerate our nation from the foul stain that now 
rests upon it. 

But, Mr. Chairman, | little thought of being driven into a 
discussion of the presidential election when | commenced 
my remarks. I have a few mimutes left, and I have scarcely 
entered upon my subject. 1, however, wish to call the at- 
teution of the committee to the expediency of the proposed 
annexation, provided it were possible to effect it. Tie e0- 
ple of New England are emphatically the moral, political, 
and religious antipodes of those who reside in Texas. They 
are not homogeneous. ‘Their interests are as widely sepa- 
rated as are their eographical locations; and can never be 
made to unite! Their habits and their morals are distinct, 
as are their local situations. The protective policy of New 
England can never be reconciled to the free-trade principles 
of Texas. The love of universal liberty, so prevalent in 
New England, is wholly eee with Texian slavery. 
Noact of Congress, favoring the interests or the views of 
New England, would be acceptable to the people of Texas. 
So, on the other hand, whatever law Congress may pass 
favoring the interest of Texas, will be unacceptable to the 
people of New England. 

But Iam anxious to say a word in relation to the corres- 
pondence between the Secretary of State and the British 
ininister resiWent in this city. lrefer particularly to the let- 
ter of Mr, Calhoun to Mr. Pakenham, dated on the 18th of 
last month. And, Mr. Chairman, I feel humbled, as an 
American citizen, when compelled to speak of that letter, in 
which this government, and the penile of this nation, are 
represented as solicitous to continue slavery in Texas, and 
to oppose the progress of freedom and of human rights in 
that government. For himself, and for the executive, he 
was authorized to speak; but for the government, at least 
for the legislative branch of it, he was not authorized to 
speak. Sir, the representation that the legislative body 
were desirous to oppose the progress of civil liberty, I be- 
lieve to be unfounded and untrue. For myself, as one of 
the members of this branch of the legislature, | declare ita 
misrepresentation. So far as that letter goes to impute to 
the people of the free States a desire to oppose the progress 
of human rights, and to extend and perpetuate slavery and 
the slave trade, I regard it as a base slander upon norihern 
cheracter. 

‘Mr, Bunt, of South Carolina, wished to interrupt the 
gentleman from Ohio 

Mr. Gropines, 1 have but a minute or two left, and 1 want 
to say many things. 

Mr. Burr. 1 want to know if the member from Ohio 
meant to sey that the Secretary of State has done, or is ca- 
pable of doing, anything base! 

Mr. Gippines am a little surprised at that question. 

Mir. Bory, (much excited.) That was your language. 

Mr. Gipvincs. Mr. Chairman, i hardly know Jon to un- 
derstand this southern dialect. 

Mr. Burr, (amid cries of order, and the rappiag of the 
chairman's mullet.) Do you understand your own lan- 
guage? 

Mr. Gipptncs. Uf gentlemen will keep cool I shall soon 
bethrough my hour, and I will then answer all the ques- 
tions they please to putto me. | had remarked, that so far 
as the letter in question went to impute to the people of the 
tree States a desire to maintain and continue a traffic in 
human flesh, a traffic which we have denounced as piracy, 
and to extend the curse of slavery, so far I regarded it as a 
base slander upon northern character. And | would ex- 
press the same idea in more forcible language if | could 
command it. I deny that auy such feeling exists north of 
Mason and Dixon's line, and I characterize the assertion as 
basely slanderous. 7 

But, Mr. Chairman, if my indignation was excited at the 
imputation to which I have alluded, I was humbled and mor. 
tified at seeing a weak and loosely penned lecture in favor 
of slaveholding, made the subject of an official communica- 
tion to the British government by an American Secretary of 
State; particularly as the whole argument against human 
liberty was based upon errors in our late census, which 
were palpably obvious to any person who would examine 
the oficial returns. Those error® relate to the number of 
insane colored persons reposted to be dn ow free States. ] 
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say the errors are easily detected, and | will give an exam- 
le. In Ohio several townships are reported as containing 
fifty-one colored insane persons, while the official returns 
show that there are no colored persons in the same town- 
ships. In other States the same errors appear upon the face 
of the official reports; and in Massachusetts there are more 
thana hundred and thirty insane colored persons reported 
as belonging to one family, in which it 1s fully shown that 
no colored person ever resided. Notwithstanding this rep- 
resentatton of insane colored persons bore with it an ex- 
osure of its own errors, it would seem that the honorable 
ecretary could see only one side ofthe statement. These 
palpable errors are seized upon as furnishing conclusive 
evidence that freedom was conducive to insanity. Having 
made this grand discovery, he hastened to inform the British 
overnment of the sublime effects which slavery and degra- 
ation has upon the human intellect, when the person is of 
dark complexion. He evidently supposed that the ordinary 
mode of publishing philosophical discoveries to the world 
would be too slow for his philanthropy, and he hastened to 
communicate it forthwith; and to insure public attention, he 
put itinto the form ofan official message. 

The effect which this important communication had upon 
the British government we have not yet learned. Whether 
the British ministry will be convinced of the truth of this 
novel theory, or whether they will regard the honorable 
Secretary himself as being ina state of insanity, superin- 
duced by the very great liberty he has been taking with the 
rights of the people, as well as with the rights of Mexjco, 
must be left for time to disclose. Now, it so happened Wat 
one of those gentlemen so liable to become insane, accord- 
ing to the theory of the honorable Secretary, had, many 
months prior to the date of this communication, exposed, in 
a most able and convincing manner, the errors of the census 
to which | have referred. I allude to Dr. James McCune 
Smith, of New York, a gentleman of fine education and un- 
usual talents, but his color is said to resemble that of Touis- 
sant much more than it does that of the honorable Setreta- 
ry. Feeling indignant at an article put forth in a southern 
periodical, containing the doctrine of the honorable Secre- 
tary’s letter, he published his essay to which I have refer- 
red; and | think his friends will not hesitate to place his 
publication beside the honorable Secretary’s letter, and let 
the world judge from the two productions which exhibits 
the greatest evidence of insanity, the Secretary of State or 
the Africo-American, whom the Secretary thinks would be 
much happier while writhing under the lash of an overseer, 
than while giving to the southern “literati” the productions 
of his well-trained mind. But! will hazard the opinion that, 
if the honorable Secretary had spent his time in reading Dr. 
Smith’s essays, instead of writing this famous letter to show 
that the learned doctor should be toiling as a slave on a 
southern plantation, his own mind would have been im- 
proved, and the character of the country far better sus- 
tained. 

Mr. G. was cut off liy the expiration of his hour, and the 
debate was not renewed upon the bill then pending. 
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In the Senate, February 6 and 7, 1844.—In reply to Mr. Me- 
Durrir’s second speech on the tariff. 

Mr. EVANS said that so many days had elapsed since the 
senator from South Carolina (Mr. McDurrir} addressed the 
Senate for the second time upon the subject which was 
again under consideration, thet the interest excited by that 
occasion had quite passed away; and he almost regretted 
that he did not forego the privilege of a reply, and permit 
the question to be taken, and the whole matter disposed of, 
at the conclusion of that senator’s remarks. He had already 
more than once inquired for what purpose this debate was 
to be continued. Did the honorable senator expect that the 
bill which he had brought in, or any which he proposed to 
substitute for it, would come to a vote in this body? He 
imagined the senator had no such expectatiog; and still less 
could he expect that it would become a law. Yet the sena- 
tor and his friends upon the other side seemed exceedingly 
anxious to prolong debate. Discussion, it seems, is to be 
kept up merely for the sake of discussion. Is it for the pur- 
pose of effect elsewhere? Is it designed to produce an iim- 
pression upon public opinion! I!s it for the sake of giving 
advice and instruction to the people, to convince them of 
the oppressions under which they labor—to reason them 
into a sense of evils which afflict them! This, it appears to 
me, (said Mr. E.) is a very unnecessary and uncalled-for et- 
fort on the part of Congress. If the people really lavor un- 
der any oppression or injustice—if their interests, their 
business, their prosperity, are affected injuriously by exist- 
ing laws,—they are certainly sagacious enough to discover 
it, and sensitive enough in everything which pertains to 
their welfare to make it known, without waiting to be con- 
vinced of the reality of their sufferings by discussions, 
however learned or elaborate, of “‘elementary principles,” 
or of contested doctrines of political economy. They do 
not need the testimony of Adam Smith, or of any of his 
disciples, to prove to them whether their affairs are pros- 
perous or otherwise; and if they do not discover that they 
aregrievously oppressed in any other manner than by what 
thé senator calls “established truths in political economy,” 
it is very much to be questioned .whether they will ever 
make the discovery at all. Now, sir, with all deference, | 
submit whether it will not be quite early enough for us to 
enter upon matters of such magnitude as we are now called 
upon to consider, with a view to alleviate pressing evils, 
when we hear proof of the actual, not theoretical, existence 
of such evils—when the sufferers themselves appeal to us 
for relief. But when we have nothing but assertion without 
proof—theory without fact; when we have no evidence of 
popular discontents fomented by oppression and injustice— 
no complaints,—is it not rather too much to assnme the ex- 
istence of such evils, upon the authority of any ‘“‘element- 
ary principles,” from whatever source derived, and by what- 
ever names of authority sanctioned? Are we, under such 
circumstances, performing the proper functions of législa- 
tion, in efforts {o impress the public mind with a sense of 
injustice and oppression—which have no existence, and 
which, ifthey did exist, would be discovered much more 
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people themselves, than by any argumentations which we 
can address to them? If, however, it is deemed suitable, b 
senators upon the other side, to prolong this disctission, 
with a view to enlighten the country to a sense of the 
wrongs which afflict it} to the country we will go, and we 
abide its ultimate decision, with the most unfaltering confi- 
dence. 

When I had the honor to address the Senate, some days 

0, upon this subject, | made a very casual reference to the 

philoso hy of Lord Bacon, and remarked that it seemed to 
me the honorable senator’s mode of conducting the argu- 
ment partook more of the exploded ae of the schoolmen 
and sophists who preceded that philosopher, than it did of 
the new and now universally established system, which is 
generally supposed to have been the fruits of his discovery. 
I had no idea that a passing remark, thus made, would give 
occasion for so extended a notice as the honorable senatdr 
has bestowed upon it. He supposes that I omitted to ex- 

lain what were the principles of philosophical reasoning 

isclosed by Lord Bacon; the chief value of which he con- 
siders to be the establishment of certain great and funda- 
mental laws, which are ever after to be assumed as un- 
questionable, in all investigations of science orart. The 
senator has remarked also that [ omitted to state that the 
most successful application of the inductive process of rea- 
souing to the affairs of life, was made by a distinguished 
philosopher of Scotland, Adam Smith, some 70 years ago, to 
the very science of political economy which we are now 
considering; that, by this process, he established certain, 
fundamental laws——certain elementary principles, which 
were not only true then, but which are to remain true and 
unquestioned, through all changes of human affairs— 
through all the revolutions in business—trade—commerce— 
agriculture, occasioned by discoveries and improvements 
inarts and science, inlaw, and government, whatever may 
be the experience of the world, or of nations, or however 
they may be refuted by the plainest evidence of our senses. 
The senator further complains that I did not myself follow 
the principles of reasoning which | commended to him. 
Now, sir, to all this I have only to say that I did state, briefly 
to be sure, the principal difference between the old philoso- 
phy and the new. I said that the old was founded on theo- 
ries and speculations; the new on facts, observations, and 
experience. The old rested on the authority and the teach- 
ings of sophists and schoolmen, and speculative projectors; 
the new on plain, palpable, daily occuring events, speak- 
ing to the senses and the judgments of men. The former 
endeavored to promulgate for truth their own pre-conceived 
opinions—dogmas-—assertions; the latter discovered it by 
tollowing the guide of experience and observetion. Wheth- 
er the senator or myself has most closely followed this pro- 
cess of reasoning, will appear from a brief reference to the 
subjects discussed, and the manner in which they were 
treated. 


The senator commenced his first address with a ve- 
hement denunciation of the act of 1842. He denominated 
it a monster, with fraud and deception stamped upon 
its face. This was the general charge. But he de- 
scended to specifications. He asserted: 1. That it was 
destructive to the revenue of the country, exposing the 
Treasury to embarrassment and insolvency. 2. That it 
was destructive to the commerce of the country, one-half 
of which had already sunk under its operation, and the other 
half was doomed speedily to follow. 3. That it imposed 
greet and onerous burdens upon the people of the United 
States by enhancing the cost of all manufactured and im- 
ported commodities of general consumption. 4. That it 
operated with peculiar oppression and injustice upon the 
planting section of the country, by depressing the price of 
their principal articles of production, and by increasing 
the price of everything which they were obliged to 
purchase. These were the main grounds of complaint 
against the law enacted in 1842, and against the prin- 
ciple of protection, upon which it was supposed to 
rest. These were the topics to be discussed. And 
how did the senator make good his charge and his 
several specifications? By facts? By experience? Did he 
refer to the treasury statements to ascertain whether 
the revenue had actually declined—whether one-half of 
the foreign commerce had ceased! No sir, notatall. He 
relied upon the authority of Adam Smith—upon theories of 
political economy which he says are ‘fundamental laws,” 
never questioned, and never to be questioned. The 
matters in dispute between us are matters of fact. 
Has the revenue declined? Has commerce ceased? 
All the theories and all the fundamental laws in the 
world cannot answer these questions; but plain facts, 
accessible to every oneof us, can and do answer them. | 
referred to the treasury statistics, showing, beyond all con- 
troversy or doubt, that the revenue had actually increased, 
and is still rapidly increasing, under the operations of the 
act of 1842. Of consequence, commerce, from which the 
revenue is derived, has increased and is increasing. So as 
to prices. Inthe senator’s theory, they have risen. In point 
of fact, they have fallen. I speak of prices of protected arti- 
cles of general consumption. Not a single instance has 
been adduced where any considerable advance has taken 
place; but according to “fundamental laws”—‘elementery 
principles,” such an advance ought to have taken place, 
and therefore the act of 1842 is clearly onerous and op- 
pressive. Then, asto the great staples of southern pro- 
duction. The complaint was, that they had decli in 
price. in consequence of that act. 1 proved, by a compari- 
son of present prices with those of last year at this time, 
that both cotton and tobacco had considerably advanced, 
and of course that no such oppression had been experienced, 
as the senator assumed to have been felt. These were the 
matters in controversy, and | submit whether the senator 
has maintained or attempted to maintain a single one of his 
charges by reference to authentic, existing facts, by proofs, 
by experience; or whether he has not contented himself by 
positive assertions, resting upon theories, and dogmas of 
political economists, just as the disciples of the ancient phi- 
losophy maintained their creeds, upon what they deemed 
‘fundamental laws,” and “elementary principles?” The act 
of 1842, which has proved so beneficial to all interests of the 
country, is not, I trust, to be overthrown or shaken b any 
such process of reasoning as the senator has a to it. 
The truth is, and man who will open his eyes cannot 
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into which it had sunk at the expiration of the period 
limited in the compromise act for the continuance of the 
duties which afforded any beneficial protection. The rev- 
enue is improved, and is likely to be adequate to all our 
wants, and to the extinguishment of the public debt, lon 
hefore it becomes payable. Public credit is restored, anc 
stands on a firm foundation. Business, in every braach, 
every department, every section, is reviving. Confidence 
has returned, and men look forward with cheerfulness, and 
labor goes to its work with a lighter heart, and a surer re- 
ward. These are things open to our senses, seen by our 
eyes, heard with our eurs, notto be denied, not to be dis- 
guised. To these proof I appeal, for an answer to each and all 
of the senator’s charges and specifications, and for a com- 
plete vindication of the act which he has so repeatedly and 
vehemently denounced asthe author of unnumbered woes. 
And how does the senator deal with these undeniable evi- 
dences of public prosperity? While he cannot and does 
not deny their existence, he says, they are-not in conse- 
quence of the act, but in spite of it. Events which are 
nearly connected in point of time are not necessarily con- 
nected as cause and effect. Prosperity has returned, he ad- 
mits, since the passage of the act, but not in consequence 
of it. Now, sir, 1 was not, in the @rst instance, discussing 
the causes of that returning prosperity. I was replying to 
the senator’s assertions, that commerce and revenue had 
declined—prices of manufactured articles enhanced, and of 
the productions of the South diminished. It was to dis- 
prove these allegations that I introduced the proofs, and 
not mainly witha view to attribute the improved condition 
of affairs to the enactment of that law. But I had no doubt 
then, and] have none now, that it is mainly attributable to 
that act. I have no sort of doubt that there is a nearer con- 
nection than one merely of time, between the re-establish- 
ment of the policy of protection, and the general advance- 
meut in the business of the country. And I ask whether 
we have not a perfect right to claim this result as a fair and 
legitimate result from that act? Did we not predict inad- 
vance that such would be the consequence? Did we not 
advocate and urge the passage of that law, expressly for the 
paspene of accomplishing what in fact has been accom- 
plished—for the supply of revenue-—4or the restoration of 
public credit—for the reinvigoration of commerce as well 
as of manufactures? Did we not appeal to past experience 
to demonstrate that these would be the certain and bene- 
ficial results? While, onthe otherhand, did not the oppo- 
nents of the measure predict directly the opposite result— 
diminished revenue, decaying commerce, oppressive 
prices, reduced value of the great staples of export! They 
told us these would be the results of passing the Dill, while 
rosperity would return if we would remain inactive. We 
ollowed our own opinions; and now, when all our expec- 
tations have been realized, when our predictions have been 
fulfilled, when theirs have been signally disappointed, they 
coolly tell us, Oh, allthis would have happened without 
your law. How do they know that! We trace an inimedi- 
ate connection between the law ami the revival of business. 
We saw laborand industry forthwith finding employment— 
artisans and mechanics called into active employ ment—geu- 
eral confidence inspired, professedly and avowedly in con- 
sequence of the action of Congress. Are we not justified, 
then, in our convictions that our returning prosperity dates 
from the passage of the law? But we rest not upen our ex- 
perience under that act alone. We refer to our repeated 
and renewed experience undér every previous act, from the 
origin of the government to this hour, which has been 
founded on protective principles. 

I ask the honorable senator whether, in every discussion 
which the protective policy has undergone, from 1816 down 
to this time, it has not uniformly been vindicated upon the 
grounds which we stand upon to-day? That it would not 
prove ruinous to the revenue, nor to commerce, nor add to 
prices, norimpairthe demands of foreign nations for the 
great articles of our exports? These have been the grounds 
upoa which the peiey has been advocated. How has it 
beea resisted? Precisely as it has been resisted now, by the 
senator from South Carolina. Speechupon speech has been 
made, memorial after memorial presented, prediction multi- 
plied upon prediction, all to the end that direct taxation 
would be rendered necessary, to supply revenue; that our 
ships would rot at the wharves for want of employment; 
ond that the poor and the laboring men would be grievous- 
ly taxed and oppressed by excessive prices. What has been 
the result? the uniform, constant, invariable result? Why, 
sir, that mot one of these evils has been experienced. The 
revenue, under the highest duties, has been not merely 
abundant, but excessive—far beyond the wants of the treas- 
ury. Commerce has largely increased. Prices ef all the ar- 
ticles fabricated in this country generally and gradually de- 
clined, under the operation of protective laws. The demand 
for the great etaple of southern production has not only not 
been impaired, but has immensely increased; and the pro- 
duction of it has been immensely enhanced. The count 
has advanced in all its great interests with a rapidity whic 
almost startles belief; and all this during the period of the 
highest duties. In striking but just contrast and contradic- 
tion to all the anticipations and predictions of the opponents 
of this policy, | heard,a year or two ago, a distinguished 
senator from South Carolina (Mr. Calhoun) attribute all the 
evils which have come upon the country since 1836 and 
1937, to the enormous accumulation of revenue, and the vast 
expansion given to business, in consequence of the act of 
1828, which has most unjustly been called the “‘bill of 
abominations.” That was a title given to it in advance by 
itsenemies. Jt wasa bill of abominations in their estima- 
tion, because it was to produce all the disastrous effects 
upon revenue and commerce which had been predictec.  {< 
proved, in the opinion of the senator I have alluded to, a bill 
of abominations, because it produced directly the opposite 
effects; because, instead of destroying revenue, it yielded a 
most inconvenient accumulation; because, inrtead of de- 


infecting the currency, creating fictitious credit, and pro- 
ducing a general system of overtrading and over-producing. 
It produced just that state of things which the retiring Presi- 
dent had in view on the 4th March, 1837, when he announced 
that he left this great country ‘‘prosperous and happy.” | 
am very far from concurring in the views which the senator 
from South Carolina (Mr, Calhoun) then presented. On the , 
contrary, I think the evils of which he complained had their 
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originin wholly difierent causes; but I refer to his opinions, 
expressed at that time, as a clear admission that none of the 
consequences anticipated by him and his friends, the oppo- 
nents of the act of 1528, were realized. Commerce increased, 
wealth increased, manufactures increased, internal commu- 
nicaious aud improvements greatly increased, and general 
prosperity was every where exhibited. 

_ Now, sir, with all this experience fresh in our recollec- 
tion, with such results predicted on tke one hand, and de- 
nied on the other, I ask if we are not justified in the eonclu- 
$10Ns, upon the principles of inductive philosophy, that these 
are really and truly the consequence of the policy which 
they so immediately and so uniformly follow—especially 
when directly the opposite results have uniformly attended 
the opposite policy?) What was the condition of the coun- 


| try prior to the enactment of the tariff of 1824, which may 


be regarded as the first really efficient measure of protection 
adopted by the government! The act of 1789 was declared 
on the face of itto be a measure designed, among other 
things, “for the encouragement and protection of manufac- 
tures.” The duties were generally low, but still were high 
enough in the then state of things for some protection. The 
condition,of the world fora quarter of a century rendered 
the prosecution of commerce more important to us, than 
that of manufactures. All the capital of the country, of 
which we had very little compared with the present time, 
was devoted to commerce, and manufactures were deemed 
of secondary importance. After the peace, the act of 1816 
was passed; but, although designed for efficient protection, 
it afforded very little, except to coarse cottons. Notwith- 
standing very heavy importations of foreign merchandise 
for some years afterwards, the revenue was not adequate to 
the wants of the government. Commerce languished—man. 
ufactures declined—real estate every where—money was 
borrowed for the ordinary support of government, in a 
time of peace, and signs of general distress andalarm per- 
vaded the country. After two or three years’ effort, the 
act of 1824 was passed, giving to most branches of industry 
efficient protection. The odieary prospered. It prospered 
still more under the act of 1828. Then came the “compro- 
mise” act of 1832, which provided for a gradual reduction of 
duties. The minimum rate, however, was not reached until 
June, 1842. The rate during the years 1839, 1840, and 1841, 
Was in several respects, not in all instances, too low for pro- 
tection. What was the state of things inthese years, and 
especially in 1842, when the duties had fallen to the lowest 
point?) The revenue fell short of the expenditures several 
millions annually. Business was suspended. Commerce 
declined. The wages of labor were reduced, and laborers 
were without employment. Precisely such a state of things 
as existed prior to the adoption of the constitution and the 
enactment of the first law on the subject of duties, which 
was also designed for the ‘encouragement and protection of 
manufactures ’"—and such also as existed prior to the act of 
1824. Take the three periods of low duties, prior to the tarifts 
of 1789, of 1824, and of 1542, and we find the same general [ea- 
tures of stagnation, decline, and embarrassment, in the affairs 
of the country; and we find, moreover, improvement and 
advancement uniformly following the adoption of measures 
calculated and intended to protect the labor and industry 
and productions of our people. What more legitimate infer- 
ence, then, can be drawn, than that these benefical results, 
this steady prosperity constantly succeeding the enactment 
of protective laws, are truly the conseqences of such laws? 
The senator from South Carolina, | know, controverts these 
conclusions. They do not accord with his theory. Thef 
are not reconcilable with the “fundamental laws” of na- 
tional wealth, created and promulgated by Adam Smith, 
and which are therefore ak established, incontrovertible. 
I am well aware, sir, that in the exact sciences, in mathe- 
matics, geometry, &c., truths once established are truths 
forever, and may always be assumed in all future reasoning. 
They do not require to be proved anew, whenever fresh oc- 
casion to use them arises. No experience, no researches, 
no discovery can prove that the three angles of a triangle 
are not equal to two right angles, nor can change the rela- 
tion of numbers to each other. Two and two will always 
make four, and five times ten will never he less than fifty. 
So in natural philosophy, the laws of motion and of gravi- 
tation, now well established, may with undoubting confi- 
dence be always assumed. No discoveries, no experience, 
no theories, in all human probability, can ever shake them. 
But in moral philosophy, in metaphysics, in political econo- 
my, the same undouhting confidence cannot always, perhaps 
not often, be attained. Absolute demonstration cannot be 
reached, as in the sciences, which, because they do admit of 
absolute certainty, are called exact sciences. In these, new 
and further experience may overthrow many principles 
which were deemed fundamental, and well established by 
earlier reasoners. Especially in the science of political 
economy, in what regards national wealth, what mighty 
revolutions have taken place in human affairs, since Adam 
Smith investigated the subject! Has the world learned 
nothing since his time? Is the experience of the present 
day worth nothing in determining the great questions dis- 
cussed by him? Above ail, is our own experience of no 
value in deciding upon our own interests, because Adam 
Smith’s conclusions, formed in his day, under different cir- 
cumstances, are the settled law of the world now, and for 
allcoming time? Great and unforeseen changes, new ele- 
ments not then dreamed of by him, have since operated on 
the condition and circumstances of nations. How enor- 
mously have the productions of manufactures been in- 
creased by discoveries in machinery, and by steam power, 
the at agent of modern times? At the period when 
Smith’s book was written, this America of our day was 
composed of several colonies; and, so far as he had any 
power to control their destinies, he desired to keep them in 
a state of colonial dependence forever. His book recom- 
mends it. He thought it would be greatly for their benefit. 
That was one of the conclusions he reached by “the induc- 
tive process,” and I suppose is among the “fundamental 
laws” established by him, which are never to be brought in 
question. But we are now independent, and our independ- 
ence has of itself produced a great change and revolution 
in the business of the world. Besides this, the article which 
has become one of the greatest, if not the very greatest sta- 
ple of the commerce of the world, has not only almost 
grown up since his day from nothing,.but in this country 
has grown up entirely. Not a pound of cotton was raised 
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of the wealth of nations. The idea that America was so 
svon to become not only independent, but also to be the s 
ond commercial power of the world, and the greatest pro 
ducer of the greatest staple of that commerce, as 
well as of the mosi extensive manufacture which th 
world had ever witnessed, never entered into his concep- 
tion. What effects these vast changes were to produce upon 
the affairs of the world, his philosophy never dreamed of 
And with all our knowledge of these effects, with our expe- 
rience of the influences of so many active and operating 
causes as have been at work for three-quarters of a century 
are we to repose upon the conclusions, hewever hone athy 
made and however inductively reached, of one whose eyes - 
never opened upon the improved condition of the world at 
the present day? isthe effect which has been produced 
upon the commercial relations and condition of nations, the 
change from comparatively limited intercourse to one of al 
most unLounded expansion, which the whole world has ex 
perienced, to be disregarded? Unlike the mathematics and 
other kindred sciences, political economy may be regarded 
as a progressive, and, if you please, a changing science 
When a nation (as Venice did once, and Helland alterwards) 
holds in its hand almost the entire commerce of the wort 
that may be and would be deemed good policy which, un- 
der other circumstances, when the sceptre of commerce 
and the trident of the ocean were wielded by other hands, 
would be regarded as most pernicious. The policy of na 
tions must change as the affairs of the world change. Du 
ring the long wars of the French revolution, our interests 
lay in commerce and agriculture. Our policy was to reap 
the rich harvests which those fields of industry yielded. But 
on the return of ageneral peace, the world presented a 
wholly different aspect. We had ne longer the ocean to 
ourselves; and the consumers of our agriculture became 
themselves producers. We no longer found the markets 
abroad which we had been accustomed to find. What more 
necessary and what more natural, then, than that our policy 
should change, and that, too, without any regard to the doc- 
trines of Adam Smith? The senator supposes that the prin- 
— of this distinguished philosopher have been univer- 
sally recognised. On the contrary, sir, I think they have 
been very much contested especially contested, in the Uni- 
ted States by some of the most distinguished statesmen ot 
our country. So also on the continent of Furo They 
have not only been disputed by-statesmen and philosophers, 
but have been practica Wy repudiated by most of the nations 
of the present day. he authority of Washington and 
Franklin, in what regards our national independence and 
wealth, is quite as good authority for me as the doctrines 
of Adam Smith. 

(Mr. McDurrir.. Franklin is against you. 
by his doctrine. He is with me.} 

I think not, sir. It will be quite oon to find, if [ recollect 
right, opinions of Franklin in favor of building up American 
manufactures. He thought we embraced within ourselves 
all the elements of national greatness and wealth, which 
ought to be developed and fostered and promoted. Se 
thought and so said the father of his country, and so thought 
and so said many, very many, of the eminent statesmen and 
patriots who achieved the independence, established the lib- 
erty, and framed the constitution of our country. 

The senator took occasion te advert to another remark, 
incidentally made by me, which, if he accurately com- 
prehended, he has certainly not very fairly answered. In 
reply to the senetor’s argument for discriminating in fa- 
vor of the poor when duties are laid, | said, that it 
seemed te me a much more humane and statesmanlike ob- 
ject so to legislate, if possible, as to do away with pov- 
erty entirely—so to shape our policy as to give em- 
ployment to the poor, and thus to enable them to obtain for 
consumption what their necessities might require. The 
senator affects to; understand me as recommending to legis- 
late poverty out of existence, by a simple enactment, by a 
law, declaring that irom and after such a day, the first of 
July next, “poverty be, and hereby is, abolished through- 
out the United States.” Did | utterany sentiment so fool- 
ishly absurd as that? The senator finds it quite easy, I 
doubt not, to answer a proposition so ridicnlous as that 
which he has stated. But, if he will deal with the argument 
which I did employ, and upon which the protoctive policy 
mainly rests—the mitigation of the evils of poverty, and 
removing the causes of it—by giving profitable employ- 
ment to labor—by encouraging industry—he may not 
find it quite so easy to furnish a satisfactory reply. Con- 
ies he says, cannot give relief to poverty—‘for we 

ave nothing to give—we are as poor as church mice.” 
“Relief can only be afforded by giving either our own mo- 
ney, orby taking it from one personto bestow on anoth- 
er.” “Legislation cannot create wealth—it cannot make 
two blades of grass grow where only one grew before.” 
Government cannot, he eays, ‘‘in the very nature of things, 
give either money, wages, pa orany thing else, to one 
man or class of men, which it does not first take from an- 
other.” Now, sir, 1 must take leave to differ with the sena- 
tor entirely in the opinions he has expressed to the effect, or 
want of effect, of legislative enactments upon the business 
and industry and prosperity ofa community. The history 
of commerce—of manufactures—of agriculture—of the arts 
—of every thing—is full ofinstances of improvement, ad- 
vancement, and progress, in consequence of wise laws, 
adopted to foster and promote their growth. The business 
of legislation is to open new avenues to industry—to farnish 
new inducements to labor and enterprise, and thus to lead 
to'fresh and stronger efforts on the sep of individuals in 
their various pursuits. But nothingis gained by one, the 
senators ses, under such a stimulus, but what is lost by 
another. Legislation can only transfor from one man’s 
pocket to another man’s pocket. Well, sir, if this were re- 
ally so, 1 do not know that it would be a result much to be 

deprecated, if the transfer were from the pockets of a for- 

eign nation to the pockets of our own—if the rewards of in- 
dustry, the earnings of labor, were taken from the manufac- 
turer and laborer of Europe, and given to the mantfacturer 
and laborer of America; the comforts—the com y--the 
enjoyments, which such rewards and such earnings obtain, 
would thereby be transferred from other people to our own 
people. it would be an addition to our national rtrength 
and our national wealth. Look at the consequences reei|t- 
ing from the celebrated navigation acts of Engiand, the | 
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of which was enacted in 1660. Can any 7 say that those 
acts—strictly protective acte—did not call i 

wealth and power—individual and national—to an extent be- 
yond the operatien of all other causes combined! Has it 
not made England the vast commercial naval power 
which she is! Has it done nothing but transfer wealth 
from one to another? At the time ofthe enactment of 
those great measures of national protection, England 
was quite inconsiderable as a maritime State, compared 
with Holland. I am not able to state precisely their 
relative importance at that period; bat, forty years after 
wards, when os had undoubtedly mZe great advan- 
ces, and Holland kad in some degree declined, the toanage of 
the former, according to McCulloch, wus only about 500,000 
tons, while that of Holland was over 900,000—fully equal to 
one-half of all the tonnage of all Europe. Probably the 
difference was even greater than this, as McPherson states 
the tonnage of England, in 1701, to be only 261,222 tons, em- 
ploying about 27,000 men. So vast a supremacy had Hol. 
and at that period overthe now boasted mistress of the 
seas. One of her patriotic songs, with a poetic license quite 
commendable, appeals to the mariners of England 


“Whose flag has braved, a thousand years, 
The battle and the breeze.” 


Yet it can scarcely be forgotten that, not overa century and 
a half before that noble strain was sung, ‘the meteor flag” 
had quite as much as it could do to float in safety even in 
the Downs, where ‘the fleet was moored.” The Dutch 
squadrons, on more than one occasion, entered the Thames, 
and fought the English there, besides blockading and rav 
aging their coast and ports in many places. Van Tromp, 
De Ruyter, and De Witt, for along time contested, and often 
successfully, the sovereignty of the British channel, but at 
jeugth the Dutch nava’and commercial power was hum- 
bled and vanished away before the rising and triumphant 
splendor ofethe British flag. Nothing contributed so effect- 
nally to this resultas the navigation act of Cromwell, to 
which have referred, The tonnage of that kingdom, which 
was estimated at 500,000 in 1660, but probably much over- 
estimated, undoubtedly having been then largely increased 
alter the passage of that act, has gone on steadily advanc- 
ing, until itis now nearly 4,000,000, spreading over every 
ocean of the habitable globe-—founding colonies in every 
corner of the earth—sending manufactures and people to 
svery clime, and bringing from the most distant lands rich 
returns, to add to the wealth, and strength, and grandeur 
of the British empire. In view of these immense results, 
does the senator still suppose that legislation can add noth- 
ing—create nothing—build up nothing? How was it with 
our own navigation act? Why does not the senator, or 
some other advocate of free trade, strike at that, as a mea- 
sure of odious protection? The navigation of this country, 
from a very early period, has beena highly protected in- 
terest, and ver wisely indeed has it been ee It has 
grown up with astonishing rapidity; and has it added noth- 
jng to our wealth’to our national importance? Can any- 
body doubt that it is owing, ina very great degree, to the 
Protection it has received from acts of legislation that it has 
xo eminently prospered? So of the sugar interests of Lou- 
isiana. Have they not grown up under the fostering care of 
legislation, which the senator says can do nothing but rob 
one for the benefit of another? Who has been injpred by 
jt? Ite cultivation has given new markets to the N6fth and 
the West for provisions and manufactures = has furnished 
new employment to our vessels in transporting these sup- 
plies, and has also benefited the other re re- 
gions, by withdrawing a part of the land and the labor 
which would otherwise have been devoted to the raising 
of that great staple. Nobody is injured. Everybody is 
benefited. It has become a great and valuable national in- 
terest, promoting the agriculture, the commerce, and the 
manufactures of the country; and it is altogether the fruit of 
jegislative protection. Take another illustration—railroads. 
A railroad cannot be constructed without an act of 
jegislation; and yet a — enactment, “that there shall be 
a railroad from A to B,” does nothing of itself. It does not 
spring into existence from the mere mandate of the law. 
Laws do not execute themselves. They require human 
agency to carry them into effect. If an act authorizing the 
establishment ofa railroad offer sufficient encouragement 
and sufficient inducement for its accomplishment, it will be 
accomplished by human means. The law furnishes the in- 
ducement. Men do}the work. Is anybody injured or rob- 
bed? Is there are any transfer of pro | from one to an- 
other? On the other hand, the wealth of all is promoted. 
Agriculture finds readier and better markets—consumers 
cheaper and more abundant provisions—labor greater de- 
mand and surer reward. Does not all thie spring from legis- 
jation—from law—from protection? We cannot, by law, says 
the senator, produce a blade of grass or un car of corn, where 
they did not grow before. Certainly, no act of Congress ‘‘ex 
proprio vigore” can do so; but ifan act of Congress shall stim- 
ulate human hands to greater effort—human skill and sci- 
ence to more vigorous improvement, they will find methods 
to make not one only, but ten grow where none grew before. 
Give incentives—give inducements—give encouragement— 
give protection; and industry and enterprise will accomplish 
results the most important to individual and national wealth. 
The idea that an act of legislation can add nothing to the 
p~moantof productions of human labor, but that its whole 
efte-ct is to transfer from one to another, seems to me very 
much Jike the notion, which Adam Smith successfully refu- 
ted, that neither commerce nor manufactures added any- 
thing to thé sum of the world’s wealth. The doctrine of cer- 
tain political eco7omists before his day was, that all wealth 
was derived from ayriculture—from the fruits of the earth. 
Here, they argued, was something positively gained -some- 
thing created which did not exist before. Manufactures, 
they said, only changed the form of things—and — of 
wealth was gained by it, because the manufacturer, while 
engaged in the process, consumed as much in value of the 
productions of the earth as he added to the value of the raw 
material by changing its form. Commerce, they said, merely 
transported commodities from place to place. It added noth- 
ing to the bulk or quantity of them. Nothing could be 
ained in commerce by one man or one nation, unless it was 
ost by another man or nation. It merely transferred— 
(Mr. McDurrix That is not “7 doctrine.} 
i know it, and I do not impute it to the senator; but bis ar 
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ument against the efficiency of legislative enactments to 
ios and call out individual and national resources seem- 
ed to me, I said, very much of the same kind. All these 
doctrines, to which | have adverted, Smith very trumphant- 
ly refuted, demonstrating that both commerce and manufac- 
tures do add largely to national wealth. Labor, he main- 
tained, human labor, was the source and foundation of all 
wealth; and cannot labor be stimulated—promoted—encour- 
aged by laws—by governmental protection? If it cannot, 
then ali the civilized nations of modern times have greatly 
mistaken the powers, and functions, and operations of gov- 
ernment on human affairs. 


The senator has attributed to me another argument, which 
| certainly did not use. He says that | maintained the posi- 
tion that te was better to buy at high prices at home, than 
at low prices abroad—-to buy dear than to buy cheap. Now, 
sir, { maintained no such thing. On the contrary, 1 endea- 
vored to demonstrate that one ofthe great benefits of the 
protective policy was, that we were thereby enabled to buy 
cheaper at home than we could if compelled to rely solely 
on foreign manufactures. For the proof of this I reterred to 
our repeated experience. | said there was a great deal of 
delusion as to what constituted buying cheap, and attempt- 
ed to illustrate that it was often really cheaper to buy of 
one, though at a higher nominal price, than of another at a 
nominally less price. Whether an article be cheaper er 
dearer in the one place or the other, depends in a very great 
degree onthe facility of payment. That is the cheapest 
where payment is the easiest. Buying and selling is but an 
exchange of labor for labor, and he buys cheapest who ob- 
tains most for his own productions Now, although the 
price abroad, represented in money—the standard of value 

~may be lower than the price of similar articles of domes- 
tic origin, yet, when we come to look at the facilities of 
payment, it may be, and often 1s, really higher. Can a far- 
mer in Illinois get more of cotton, or woollen, or iron man- 
ufactures, for his wheat and flour, or a farmerin Maine for 
his hay and potatoes, in Liverpool and Manchester, or in 
Lowell or Pittsburg? Can he not make the exchange 
on better terms at home than abroad? If, then, he pay 
easier and obtain more, he buys cheaper, notwithstand- 
ing the nominal price abroad be less. Suppose a fer- 
mer has a bushelof wheat to sell, and wishes to buy a 
shovel:"he can obtain one made in Birmingham of the im- 
porter for ninety cents. The domestic manulacturer cannot 
sell one of similar kind short ofa dollar. So far the foreign 
is cheaper. But how is he to pay? The importer does 
not want the wheat, hut the money, to send abroad. He 
will, however, take the wheat, trusting to find a market at 
seventy-five cents per bushel. The home manufacturer 
needs it far consumption in his own family, and will give a 
dollar for it. In the one case he obtains a shovel for his 
wheat, and fifteen cents besides, and in the other he obtains 
it for his wheat alone, saving fifteen cents to buy something 
else for his wife and children?) Which is cheapest? Now, 
sir, | recommend to buy where you can buy cheapest- 
where you can obtain most for your own productions; and I 
maintain the protective policy, because it adds greater value 
to our own labor and industry, enabling us to receive more 
in exchange for it, laying out of view the mere nominal 
prices, upon which so much stress is laid. Potatoes area 
great deal cheaper in Ireland than they are here; but hun- 
dreds and thousands of Irishmen prefer to come here, where 
they are so much dearer, and where they can geta bit of 
beef, too, to put inthe same pot. The answer of one of 
= solved the whole mystery of cheapness. He com- 
Mained of the shilling a peck which he had to pay here, say- 
ing he could get them in Ireland for a six pence. “And why 
did you come here, then? why did you not stay where they 
are so cheap?” ‘And sure it’s the six pence I could not get 
there, at all at all,” said he; and his answer contained the 
whole philosophy of cheapness. 


The senator attributes to me not only the argument that 
it is best to buy dear, but also that it is good policy to sell 
cheap. He is quite as much out of the way in the lat- 
ter as in the former supposition. I did not at all admit 
that the act of 1842, or any act of protection, could or did 
affect the prices of the great staples of export, of which 
the senator complained. I maintained that the price of 
cotton in the markets of the world would be governed by 
the great law of supply and demand. If it can be shown 
that, in consequence of our posiey, there is a less demand 
for, and consumption of, cotton fabrics than there otherwise 
would be, the argument would be entitled to some consid- 
eration. But who candoubt that the consumption of cot- 
ton is in fact considerably increased by the domestic manu- 
facture of it, and at the same time that the price abroad is 
enhanced by the competition which the demand for it here 
occasions? Cotton from Brazil, Egypt, India, meets Ameri- 
can cotton in Liverpool, and enderentie it, keeping the price 
down. Dees anybody suppose that our cotton oa for any 
less, because we have a protective tariff, and that theirs sell 
for any more because they have none? Such a thing is im- 
= Suppose all our imports from France should be 

ree of duty: does any one imagine that cotton would bear 

a higher price in Havre thanin Liverpool? How is it now? 
Is it more profitable to import a cargo of free goods than of 
dutiable? Is it more advantageous to the seller of cotton 
to exchange it for foreign productions which pay no duty, 
or for specie, than for commodities which do pay? All oth- 
er things being equal, the commerce being fairly conduct- 
ed, there is andthere can be no difference. I maintain no 
such policy as that of reducing the prices of our staples 
abroad, but, on the other hand, endeavored to prove that no 
such effect followed from the protective policy. 1 showed 
how very inconsiderable a demand for cotton would arise 
from an increased import of British manufactures of forty 
millions value—a denrand more than counterbalanced by 
the inevitable decline which would take place in the con- 
sumption of it in our Own country. 

I have reason to complain, also, that another portion of 
the argument which I had the honor to deliver to the Sen- 
ate has not been fairly met, or fairly understood by the sen- 
ator. He says that | maintained the bold proposition ‘that 
a high rate of duties upon imports diminishes their price, 
and a low rate enhances them.” He supposes that I have as- 
serted as a general, an invariable principle, without limita- 
tion, without exception, that the effect of imposing high du- 
ties is to reduce the price of the article upon which they are 
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levied. Now, sir, I have asserted no such thing. What I 

said, in the first place, was in reply to the honorable senator 

upon a matter ol fact. He asserted that the act of 1842 had 

operated very oppressively, by increasing prices. This | 

controverted, and showed that the fact was not as he sup- 

posed. Prices had not increased, but in many instances ha’ 

diminished. The senator asks, How can this be? Does 

high duty reduce prices? The “fundamental law” in polit 

ical economy teaches that it enhances prices precisely to 

the extent of the duty imposed. Now, sir, | freely admit 

that the tendency of increased duty is to increase the pric« 

of the article, the identical article upon which it is imposed 

and such would generally be the effect, if not counteracted 
by other causes. [ have not maintained that the imposition 

ofthe duty of itself reduces prices; but I have maintained 
that it calls into action—-into being—other operating and etti- 

cient causes, which do produce that result. It is not the du- 

ty as a duty, the tax as a tax, which effects this: but it is the 
existence of other agencies and other influences, which 
have their origin in the stimulations which the imposition of 
such a duty affords. It is not the duty which of itself does 
this, but it is the competition in the supply ofa similar kind 
of article that occasions it. Ifthere were no domestic pro- 
duction consequent upon the duty—if the markets and the 
consumption of the «®untry were still dependent upon for- 

eign supply, undoubtedly the imposition of duty would en- 

hance the price; but when the effect is otherwise—when 
domestic competition meets the foreign—when, in addition 
to the foreign supply, the home production is added, noth- 
ing is more reasonable than to expect a reduction of price 

I have not asserted that the article on which a duty is im- 
posed sinks in price as the immediate consequence of that 
duty —but I do maintain that it sinks in a of meet- 
ing a similar article in the market, brought there in compe- 
tition with it under the operation of the protective policy. 
That is the cause of the decline, and not the duty “per se.” 
Hence it is manifest, that upon a great many articles, the 
imposition of a duty, high or low, has no effect whatever. 
All descriptions of commodities which we wholly or in great 
degree supply ourselves, such as hay, beef, pork, corn, &c., 
are of this class. Foreign nations raise none of these things 
to supply our markets. Of course, a igh duty on them ex- 
cludes nothing designed for us, and has no effect on prices 
abroad. On some articles, undoubtedly, an increased duty 
would enhance the price. Thisis the case with nearly all 
such as we do not and cannot furnish for ourselves, and with 
which we have nothing to come in competition. Quicksilver 
is an instance of this, and perhaps tin also, and probably mad- 
der, and divers other articles of dye stuffs. But even to this, 
there are some exceptions; we do not produce coffee or tea, 
and yet it bas not been found, practicall¢, that a small duty 
upon them increases the price at all. The reason is, that these 
are commodities abundantly procuded, the consumption of 
which is very great in this country—greater in p: oportion to 
numbers, I believe, than in any other country on the globe. 
Anything, therefore, which should check their importation 
in any sensible degree, would throw a large surplus vpon the 
other markets of the world, or leave it uncalled for in the 
hands of the producer. As the demand for our consumption 
would be reduced if prices here increased, and thus a sur- 
plus be occasioned abroad, the natural tendency is, that the 
price abroad sinks, as it invariably does, when the demand 
declines; and if it sink abroad, the articles can be imported, 
notwithstanding the duty, and sold as low as before. The 
class ofarticles, therefore, which are ultimately affected in 
price by protective duties, are those which other nations ex- 
tensively manufacture for us, but which we have the skill— 
capital—ability, to manufacture for ourselves. If they are 
articles not supplied to us by other nations, then the duty 
cannot affect them at all. If we have not the means to sup- 
ply them ourselves, nor any substitutes for them, they are 
generally liable to be enhanced by additional duties. But 
wherever there is an extensive productiow abroad for our 
consumption of commodities which we can readily furnish 
for ourselves, anything which tends to bring our own sup- 
ply into the market, whether it be high duties or anything 
else, any cause which enlarges and increases the amount of 
our,products, necessarily and inevitably tends to reduce the 
price of the foreigu. If this competition reduce it in a great- 
er degree than the duty would otherwise have raised it, then 
the price positively declines. It becomes actually less than 
it was before—not because a duty is imposed upon it, but 
because a rival article has met it in the market. Sir, I 
hope I am understood in this matter, for I do not de- 
sire to be represented as maintaining the broad, un- 
qualified proposition that a high duty, under all cir- 
cumstances, upon whatever article imposed, neces- 
sarily reduces its price. That the ultimate effect of pro- 
tecting American manufactures and American industry, is 
to reduce the prices of all commodities thus made at home, 
is corroborated by so long a course of observation and ex- 
perience, as no longerto admit of doubt. Not to see it, ia 
not to see the plainest evidences which can be addressed to 
our senses or Our understanding. But the senator regards 
all this as “incomprehensible;” as a “confusion of ideas.” 
How can foreign commerce increase under high and pro- 
hibitory duties! ‘How do you increase competition by ex- 
cluding the cheapest competition?” These questions imply 
two things, which are not true in point of fact: First, that 
the duties are prohibitory, and next that the foreign compe- 
tition can or does furnish at the cheapest rates. Foreign 
commerce, it is admitted, could not be benefited by a sane 
of duties generally, orin great degree, prohibitory. That 
such is not the character of the act of 1842, is demonstrated 
by the fact, that very excessive—too excessive imports are 
now daily made—too excessive, I mean, if the same propor- 
tion should long continue. If the act is not prohibitory, 
then I can well understand how foreign commerce may be 
improved, and imports increased, by eve on and any- 
thing which improves the capacity and ability of the coun- 
try to obtain and consume articles of foreign origin; and I 
endeavored in my former remarks to show that the protec- 
tion and encouragement of our own laborers, and our own 
people, was the most efficient means of improving their 
ability to consume such commodities. High duties or low 
duties—it matters not, your fo commerce has nothing 
else to rest upon, but the ability of the people of the country 


to buy and pay—and if you would increase your imports, 
you must increase the means of payment of those who are 
to consume them; and this you can do in no way so effec 
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tually, as by protecting their labor, and securing them a 
fair reward tor what they do. 

Nor is it true that we exclude the cheapest competitor. 
Our experience has not beenso, When the foreigner, un- 
der low duties, had the market almost exclusively to him- 
self, he exacted his own prices. If he could produce cheap- 
er, it did not follow that he would sell cheaper. He added 
what profits he pleased. There was indeed scarcely any 
competition. All we have said to the foreigner in the en- 
actment of protective laws is, not that we will exclude you, 
but we have said you have made enormous profits—you 
exact high prices. If you come to our markets you shall 
pay a part of these profits for that privilege to the support 
ofour government. The effect is, that domestic competi- 
tors supply and more than supply the vacancy occasioned 
by his withdrawal. The country is abundantly furnished 
with every thing which it needs, as cheap or cheaper than 
before. The domestic producer can atford to supply and 
actually does supply at the cheaper rates, because he is 
now sure ofa market. He knows what to rely upon. He 
has no apprehension of being compelled to work at a loss—to 
sell at a sacrifice—by the sudden and excessive influx of 
a surplus of foreign manufactures, designed perhaps for his 
destruction, so that the foreigner may again recover the 
market at his former prices. It is the certainty—the sta- 
bility—the assurance which he has of meeting ready 
sales, that enables him to extend his operations, and to 
afford his fabrics at the cheapest rates. The presence 
ofa “cheaper competitor” might, it is true, reduce prices 
for a short period, at much loss to both; but when the 
domestic producer is destroyed, and his productions 
driven from the market, it will be found, and it always has 
been found, that the cheap competitor becomes in reality 
the dearer. I have no doubt that if we were now to make 
a large reduction in our rate of duties, prices would decline; 
but this would be atemporary effect only. It might con- 
tinue a year or two—long enough to prostrate utterly all 
our manufacturing establishments, and turn thousands of 
laborers out of employment. The competition would then 
cease—our markets would not be overstocked, and prices 
would be raised by the foreign producer, and the importer, 
to suit their own interests and advance their own profits. 
The final result would be, that instead of excluding the for- 
eign competitor, as the senator from South Carolina sup- 
poses is now done, we should effectually break down the 
domestic one, and subvert the hepes and happiness and 
prosperity of tens of thousands of industrious and intelli- 
gent American laborers. 


In the course of the observations which I had the honor 
to submit some days ago, inreply to the first speech of the 
senator from South Carolina, I endeavored to show him the 
fallacy of the position which he had maintained, that there 
was no competition, and could be none, between the labor- 
ers and manufacturers of this country and of Europe, in the 
supply of the commodities for our general consumption. [ 
attempted to demonstrate, and I think not unsuccessfully, 
that the competition was directly and immediately between 
American workmen und foreign workmen. And how does 
the senator meet that argument? Why, he tarns round, and 
demands to know if he has not a right to employ foreigners, 
ifhe chooses to do so? Has he not a right to do with his own 
as he a ?He a them—they employ him. He buys 
their fabrics—they buy his cotton. Is not this mutually ben- 
eficial? Now, sir, nobody has denied his right to do so. 
The ee is not a question of right—but of policy and 
expediency, founded on enlarged considerations and com- 
prehensive views of national interests. The question is, 
whether such employment, in preference to employing our 
own people, is not injurious to our people—whether it 
does not bring their labor in competition with that of others 
who live poorer, work harder, and sufter more severely 
the ills of penury and ignorance? I do not doubt his em- 
ployment of foreign laborers is beneficial to them—that it 
adds to their means of subsistence and comfort; but I aftirm 
that it detracts precisely so much from the ability and 
means of subsistence and happiness of our citizens, who 
are seeking the opportunity o sone labor, which is 
thus bestowed abroad. I rm that it tends to reduce the 
condition of the laboring men and laboring women of the 
United States to that of the suffering and ill-requited ope- 
ratives of England, and of the older conntries of Europe. 
That is the matter to be considered, and not the mere ab- 
stract right of the thing. [Mr. McDurrir said: His propo- 
sition was, that foreigners employed precisely as much of 
his labor as he did of theirs—and that, but for their ——- 
ment of his labor, he would not have so much profitable 
labor himself.] Well, sir, I will consider that, when I come 
to his argument of “homogeneous interests;” and I will en- 
deavor to satisfy the honorable senator that the foreign 
manufacturer does no such ais as he imagines—that they 
do not return labor for labor—or anything ‘like it; 
that, on the contrary, a very small part of their labor pays 
for a large part of his. But I pass it for the present. 
I am now endeavoring to show how vastly better 
it is, in a national point of view, to give employ- 
ments and the benefits and rewards of employment to 
our own people, than to bestow them upon foreigners. 
Would it not be a positive addition to national wealth? Sup- 
pose the senator should send abroad one hundred bales of 
cotton, worth fifty dollars a bale,and have it spun, wove, 
printed, and colored abroad, giving employment to thou- 

.sand of persons. The finished fabric is returned to him en- 
- hanced in value ten-fold. He sent abroad $5,000 of Ameri- 
can labor, and he brings back forty-five thousand of foreign 
lebor added to it. Could not this forty-five thousand have 
been retained at home, and would it not have made the na- 
tion justso much richer? But he will say, no—1 bring back 
only five thousand dollars of manufactures, just as much 
as fone abroad—the balance is retained, to pay the —_ 
ses of manufacture. So be it—the result is the same. They 
work up forhim ten bales of his cotton, and he pays them 
with the ninety bales which they work up for sumebody 
else. Have not ali the profits of the labor gone abroad? Has 
not every dollar of his labor given employment to foreign 
labor nine times greater, which might have been given to 
American labor? The senator made one admission, which 
seemed to me to give up the whole argument. He admitted 
that the demand for our productions by other nations would 
depend upon their ability to buy consume them, and 
that their ability would depend upon the employment 
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which they have; and he maintained, that but for our 
protective policy, they would be employed in manufac- 
turing fifty millions more for us, thus enabling them to 
buy fifty millions more of us. Now, sir, let us turn this 
argument roun|, if | may so express it—let us apply it to 
ourselves, to ourown condition. I endeavored to demon- 
strate betore what the senator admits, that our consumption 
as well of foreign as of domestic productions depends upon 
our ability to pay tor them; and that ability depends upon the 
employment which we have—upon the industry, and the 
rewards of the labor of our people. It is equally trne of us 
as of other nations. Hence, | maintained that our true and 
sound policy is, to encourage and protect and promote our 
own labor and industry, with a view to the comfort and 
happiness of our people, and the elevation of their condi- 
tion, increasing their consumption, thereby increasing the 
demand, and thus adding to the commerce as well as to the 
manufactures ofthe country. All this I maintained as well 
as I could in my former remarks. The honorable senator 
admits the premises. Is not the conclusion irresistible? Is 
not the policy of sustaining home industry vindicated and 
justified? But as to the conclusion which the senator has 
come to in another particular, I ditfer from him entirely, 
wholly, unqualifiedly. He supposes, but for our laws, we 
should take fifty millions more of foreign productions, 
which would of course require fifty miMions more of our 
productions—cotton chiefly, if not entirely, he supposed— 
to be exported in payment. Now, I admit if we should buy 
fifty millions more, we must pay fifty more, unless we re- 
pudiate; of which there would, ina few years’ process of 
that sort, be some danger. If wetake it. This if, sir, is a 
great word. Should we take it? How are we te pay? The 
ability of a nation, remember, depends upon the employment 
of its people. We should throw out of employment thou- 
sands and hundreds of thousands, who ure now directly and 
indirectly concerned in the manufacture of the articles 
which the imported fifty millions would displace. All these 
would no longer have the means of consumption. Ia the 
infinite and diversified interests and ramifications of society 
and business, what affects one branch, or one class, more or 
less affects all. A general stagnation—a general prostra- 
tion—must take place, and consumption generally would 
decline. Wecould not import the fifty millions, because 
we could not pay forthem. But if we could pay, how is it 
tobe done’ Incotton? Sir, I argued this before. I show- 
ed that England cannot take fifty millions more of cotton, 
unless there be a corresponding demand for the fabrics of 
cotton. Cotton is a raw material, of little value compared 
with the fabrics made from it. Fifty millions of raw mate- 
rial is equal to five hundred millions of finished production. 
Now, is it possible that an additional consumption by us 
of fifty millions, composed of all descriptions of articles—of 
aliens. silks, linens, iron, and eutlery, hats, coal, salt— 
can give an increased consumption in the rest of the world 


of five hundred millions of cotton fabrics? The profits of | 


manufacturing fifty millions | cannot even conjecture; but, 
for illustration, suppose it to be thirty millions—that is, of 
fifty millions of manufactured articles, the raw material may 
be twenty millions, and the labor thirty. Does anybody 
suppose that, by giving employment to thirty millions more 
of labor, so enormous a stimulus can be afforded to the man- 
ufacture of cottonas to require fifty millions more of the 
raw material and four hundred and fifty millions of labor? 
If cotton were an article of subsistence, to which no addi 
tional value could be given by manufacturing—like flour, 
beef, coffee, sugar, &c.—it would be quite reasonable to sup- 
pose that other nations, who require it for consumption, 
would take as much in value from us as we would take of 
their manufactured productions. The laborer who earned 
a dollar in working for us, would be likely to want his pay 
in an article of subsistence. But if we pay him a doilar 
now, he requires very little of it for cotton fabrics. He 
needs it for bread and meat, which he will not take from us; 
and tea, and coffee, and sugar, of which we produce none to 
supply him. No, sir; we may buy fifty millions more of 
foreign fabrics, if we please, but it would afford a very 
small additional demand indeed for our cotton—less than it 
would destroy at home. 


The senator has spoken of the great interests of the dif- 
ferent sections of the United States as conflicting interests, 
and he expressed a fervent wish that gll our interests were 
alike—homogeneous; and, in the conclusion of his remarks, 
he illustrated his meaning, by supposing the Union to be 
divided into three distinct confederacies—the northern and 
eastern, composed of manufacturing and navigating States; 
the west, of agricultural; and the south and southwest, of 
planting. Each of these would have homogeneous inter- 
ests, or rather each would have but one interest. Now, sir, 
lam very sure the honorable senator finds no warrant in 
Adam Smith for the preference he has expressed of a nation 
of homogeneous interests; but, on the other hand, I think 
he will find opinions, and very strongly-expressed ones, di- 
rectly opposed to these which he has now advanced. What 
nation in the world ever attained permanent eminence, or 
wealth, er power, but by the prosecution and pursuit of 
several, and various, and diversified interests? : 

(Mr. McDurrie said, what he meant was a general diffu- 
sion of all interests throughout every section of the Union.) 

In the nature of things, that is impossible. The North 
can never raise cotton or rice, and the West can never be- 
come navigating. So far asa diffusion of interests can be 
effected, the protective pelicy is calculated to effect it. 
Manufactures are more dnd mere _—— both South and 
West, and many years will not elapse before they will be- 
come objects of great solicitude and importance to these 
sections. Speaking of the importance of promoting and de- 
veleping all the three great interests of nations—agriculture, 
commerce, and manufactures—Adam Smith says: “The 
country which has not capital sufficient for all these three 
purposes, has not arrived at that decree of opulence for 
which it seems naturally destined.” Again: “the revenue 
of a trading and manufacturing country must, ether things 
being equal, always be much greater than that of one with- 
out trade or manufactures.” ‘These conclusions are most 
unquestionably true, and the great end and object of the 

protective policy is to fester and build up all these interests, 
so essential to national strength and power, and to individ- 
ual happiness and comfort. No nation, from the pursuit of 
any one of these great branches cf human labor elone, not 
even from commerce, ever attained to permanent or endur- 





ing pre-eminence and presperity, How was it with Venice, 
the greatest commercial power of the middle ages’ Venice, 
proud—aspiring—wealthy— 
‘A ruler of the waters and their powers; 

And such shé was. Her daughters had their dowers 

From spoils of nations; and the exhaustless East 

Poured in her lap all gems in sparkling showers; 

In purple was she robed, and of her feast 

Monarchs partook, and deemed their dignity increased.” 

Such was Venice; but what is Venice now? Owing her 

grandeur and magnificence wholly to her commerce, when 
that declined, from causes beyond her control, she sank al 
most beneath the waves of the ocean from which she at first 
arose. With no agriculture, andscarcely any manuiacture, 
she had but one interest to sustain her, and to prop up hee 
falling greatness. So also it has been with Holland, the 
greatest commercial nation of the seventeenth century —to 
which the other powers of Europe were tributary in large 
degree. Yet, from causes before adverted to, Holland fell 
from her proud and lofty pre-emimence. Her glory and her 
strength waned away before the rising greatness of Eng 
land—a cemmercial, an agricultural, anda manufacturing 
natign—and the thunders of a Van Tromp and a De Ruyte: 
will hever again be heard upon the bosom of the ocean. Sir, 
1 differ entirely from the senator in the opinion he has ex 
pressed, that the interests of the different sections of this 
country are in conflict, or that there is any hostility between 
them. They are different undoubtedly, but not adverse. It 
is this very fact of difference that constitutes their harmony. 
“All nature’s difference makes all nature’s peace.” The 
Senator supposes that, in view of this conflict of interests 
between the different sections of the country, the framers ot 
the constitution wisely and expressly limited the powers 
conferred upon the general government to our foreign rela- 
tions; leaving our whole domestic policy, much the most 
important of the two, wholly free from the control of that 
government which they were about to establish. I do not 
soread the history of that day. On the contrary, the 
framers of the constitution, and the sages of the revo- 
lution, looked upon this diversity and variety of 
interests—this etecenee of soil, climate, productions, 
and pursuits, as among the causes most favorable 
to the ponemanay of the Union, and the indepen- 
dence and prosperity of the whole country. They regarded 
the mutual independence of the different sections of the 
country upon each other—the capacity to supply each 
other’s wants—the markets afforded foreach other's pro- 
ductions—as tending to erect and establish, not rivalry and 
conflict, but harmony and peace, mutual intercourse, fra- 
termal regard, and indissoluble union. Mr. Madison, in an 
early number of the Federalist, says: 


“It has often given me pleasure to observe that indepen- 
dent America was not composed of detached and distant. 
territories, but that one connected, fertile, wide-spreading 
country was the portion of our western sons of liberty. 
Providence has, in a particular manner, blessed it with u va- 
riety of soils and productions, and watered it with inna- 
merable streams, for the delight and accommodation of its 
inhebitants. A succession of navigable waters forms a kind 
of chain round its borders, us if to bind it together; whilst 
the most noble rivers in the world, running at convenient 
distances, present them with highways for the easy com- 
munication of friendly aids, and the mutual transportation 
and exchange of their various commodities. 

“This country and this people seem to have been made 
for each other; and it appears as if it was the design of 
Providence that an inheritance so proper and convenient for 
a band of brethren, united to each other by the strongest 
ties, should never be split into a number of unsocial, jealous, 
and alien sovereignties. Similar sentiments have hitherto 
prevailed among all orders and denominations among us.” 

I could find and read, if it were necessary, much more of 
the same import, from the most eminent of the patriots of 
that day. e idea of a conflict of interests never prevailed 
anywhere. The very diversity and variety was regarded aa 
most fortunate. The convention at Annapolis, therefore, 
could have been influenced by no such considerations, and 
they accordingly bestowed upon the general government 
the whole power over commerce, both foreign and domes- 
tic. Indeed, does not the senator well remember that one 
of the! leading objects of that convention was to invest 
the government of the whole with this very power of im- 
posing uniform duties upon foreign are, for the regula- 
tion of trade, and for the purpose of arresting what was 
then a great evil, an excessive importation and consump- 
tion of foreign productions, to the great injury of the indus- 
try of the country? The power was conferred, with a view 
to being exercised, for the very end we now exercise it; and 
the very first exercise of it, in the first Congress, where so 
many of the eminent framers of the constitution sat, was 
declared to be, among other objects, “for the encourage- 
ment and protection of manufactures.” I see no evidence, 
therefore, that the wise men who established our form of 
government were actuated by any such opinion as the sen- 
ator has ascribed to them, that the interests of different sec- 
tions of the United States are in conflict with each other. 
Differing again with the senator, I hold it to be exceedingly 
fortunate that there can be no such diffusion of interests as 
he desires. What would be the result if such a state of 
things actually existed? The North and East producing 
everything which the South and the West poaeone. and they 
in their turn producing everything which the East and the 
North produced, what internal commerce could exist? 
What communication between the different sections? 
What occasion for canals and railroads? There could be 
no trade—no transportation of commodities—no domes- 
tic and interior nav on; but, on the con ; 
the trade of every part, if trade it could have at all, wou 
be with foreign dependencies—rivalries and jealousies 
would grow up, and interests really conflicting would in- 
evitably ensue. With no internal commerce, no business 
connections, little or no personal intercourse, the different 
parts of the Union would be almost wholly strangers to each 
other, feebly held together‘ and ready to breek asunder on 
the slighest occasion. The senator desires this diffusion of 
interests, so that the practical operation of all laws should 
be equal on every section ofthe country—a very desirable 
object, 1 am free to admit. I have before endeavored to 
maintain that the protective policy does not bear upon the 
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South in the oppressive manner which the senator contends 
it does, and ] am not about to sepent that argument; but | 
will here make a brief reply, which I promised just now, 
to the suggestion of the senator, that foreigners take just 
as much of his laborin exchange tor their productions, as 
he takes of theirs. I promised to show that this was not so; 
and ifit be not so, he may find in that, one chief cause of 
the decline of southern prosperity, ifit have really declined 
inthe manner which he hus supposed. I have already 
stated that no instance can be found, of a nation becoming 
permanently great and prosperous. which has but one sin- 
gic interest to rely upon; and | will add. that no instance 
cen be found of « nation exporting all its raw productions 
being able to maintain a competition, in wealth or power, 
with another which retains and manufactures them for ex 
portation. Hear whet Adam Smith says on this matter: 


“A small quantity of manufactured produce purchases a 

reat quantity of rude produce, A trading and manufactur- 
ing country, therefore, naturally purchascs with a small 
part of its manufactured produce a great part of the rude 
produce of other countries; while, on the contrary, a coun- 
iry withouttrade or manufactures is generally obliged to 
purchase at the expense of a great part of its rude produce 
avery small part of the manufactured produce of other 
countries.” 


This is the condition of the South. It exports only its 
rude produce; the raw material, very little enhanced in 
vulue by labor. It requires, therefore, a very large propor- 
tion of its whole production, to be given in exchange for a 
very small proportion of the production of the foreign man- 
ufacturer, with whom the exchange is made. The senator 
ways he exchanges labor for labor; so he does: but he ex- 
changes a great deal of his labor for a very little of their 
labor; ulerge part of his production for a small part oftheir 
production. Manufactures are, in a great degrec, the pro- 
duction of machinery; anda very little human labor, sided 
by machinery, compensates a vast amount of labor em 
ployed in the production of the rude material. For illus- 
tration: the cotton crop of South Carolina may be assumed 
to be of the value of five millionsof dollars. 1 premume 
that it requires at least the labor of one hundred and fifty 
thousand persons, ectually employ ed Now, the whole 
cotton maniifacture of England, amounting to two hundred 
and sixty millions of dollars, requires, according to Spack- 
man, the labor of only about two hundred and fifty thous- 
and persons. Deducting from the total produce the value 
ofthe raw material—say fifty millions—and you have the 
Jabor of two hundred und filly thousand persons, amount- 
ing to two hundred and ten millions. To purchase, there- 
fore, the labor of one hundred and fitty thousand per- 
sons, ernployed in growiag the raw material, the labor 
of less than six thousand persons engaged in the manufac- 
ture of it is necessary. { lay out of view, on both sider, 
the copitel employed, which, undoubtedly, is much 
greater m manufacturing than in raising the raw material, 
as J am not entering into a comparison of profits, but merely 
elucidating the idea that a nation which exports all its la- 
bor, in the shape of rude produce, obtains very much less of 
the labor of others, in @ manufactured form, in exchange for 
it. The power of machinery in Great Britain is stated by 
Dupin to be equal to eight millions of men; but the number 
of persons — employed in manufactures is said by 
Spackman to be only four hundred and twenty-four thou- 
éand two hundred and nine, in five of the most important 
branches of manufactures. Of the number employed in oth- 
er branches | have no certain data for computing; but of hu 
man labor Great Britain, 1 doubt not, employs less in pro- 
ducing the enormous amount of eight hundred and sixty 
millions of manufactured productions, (deducting the value 
of the raw materials employed, probably one-third is am- 
ple,) than is employed in the United States in raising all the 
cotton, tobacco, and rice which is produced here, not ex- 
ceeding, probably, sixty or seventy millions of dollars, and 
employing one and a halfmillion or more of actual laborers. 
It is very evident that a nation whose whole labor is given 
for one-half the labor of another nation of equal population, 
cannot long maintain an equality in wealth or power. The 
value of the labor of one is but one-half that of the other. 

But, sir, notwithstanding this inequality, growing out of 
the nature of the different hinds of labor, the senator is quite 
mistaken, | think, in the opinion which he has reiterated, 
that capital at the South receives much less than that which 
is employed in manufacturing. He reaftirms that the profits 
of manufacturing are twenty, thirty, and even forty per 
eent., while the profits of the planter do not exceed five per 
cent. Isthisso! The senator has opened a great question, 
which many will be ready enough to discuss with him—the 
value of slave labor, compared with that of free labor; but | 
have not the time nor the ability, and, perhaps, not the in- 
clination, to pursue it fully. I content myself with peinting 
out some of the errors inte which, in my judgment, he has 
fallen. And, in the first place, let us settle the meaning of 
terms, Whatdoes he mean by ‘capital?’ what by ‘‘prof- 
its’” Under the head of capital he includes lands, slaves, 
implements of all kinds necessary to the cultivation of his 
plantation. Profits he considers the nett receipts of his crop 
ofcotton, tobacco, and rice. All his labor is capital. It 
seems to me, sir, that to make a fair comparison between 
the profits of the planter and the manufacturer, he should 
sither strike out this item of capital, or should make a just 
allowance to the capital of the manufacturer for the labor 
employed a oem But a better mode to test the relative 

proite of labor at the South and the North, would be to as- 
certain the relative amount of production; for if it should ap- 
pear that the South produces as much in value, according to 
its population, as the North, l apprehend it can have no 

vets of complaint or jealousy, if, from other causes, it 
does not make so large a dividend on the capital which it 
chooses to employ. if it employ an expensive capital, of 
course it cannot expect the same profit that a less expensive 
ore would make. I feel under great obligations, and | 
am sure the country is, and Congress also, to a gentlemait 
of much distinction in Virginia, formerly a member of 
Congress, Mr. Tucker, professor of moral philosophy and 
political economy in the University of Virginia, for what 
seems to me an exceedingly valuable book, just ee, 
showing the progress of the United States in population and 
, wealth, in the Jast fifty years. The work is prepared from 
puthentic sources, and exhibits great industry, research, and 
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fairness, and | hope its intelligent author may find sufficient 
encouragement to pursue his inquiries and investigations, 
and to favor the country with an extended edition. Among 
the valuable tables contained in it, | findone entitled ‘‘Sum- 
mary of the annual products of industry in the several 
States, with the proportional amount to cach individual of 
the whole of the free population in each State.” From this 
it ngeser that the total annual product of the six New Eng- 
land States is $187,657,294, being an average of eighty-four 
dollars per hea‘, of their population. The total product of 
the Middle States, to and including the District of Columbia, 
is $390,558,304, being an average of seventy-seven dollars 
7 head, of the free population. Of the southern States, 
‘irginia, North and South Carolina, Georgia, and the Ter- 
ritory of Florida, the total value of the production is $175,- 
321,836, giving an average of the free population of eighty 
seven dollars per head. The southwestern States produce 
$135,607,378, an average of ninety-seven dollars per head, 
of their free population. The total product of the north- 
western States, including Missouri, Kentucky, and the Ter- 
ritories, is $170,989,925, being an average of forty-four dol- 
lars per head, of the free population. While, therefore, the 
average production for every inhabitant of New England is 
eighty-four dollars, it is, for every free person of the South- 
ern States, eighty-seven dollars, and for the southwestern 
cotton-growing States, ninety-seven dollars. In South Car- 
olina, the whole product is $27,173,536, an average of one 
hundred and one dollers for every free inkabitant-—consid- 
erably exceeding the average of New England, and quite 
equal.to that of Massachusetts, notwithstanding Massachn- 
setts must have a much larger capital employed. I admit 
that these are averages founded-upon the free population; 
and it is right that it should -be so. The seuthern labor is 
regarded as capital, and not as persons; and the senator com- 
putes his profits, regarding it as capital. He cannot treat it 
as capital, when be speaks of profits; and persons, when he 
speaks of product. The free population of the South, by 
the use of so much capital, produce a givenamount of value; 
and so of the free population of the North; and the just 
comparison is to be made between these two products. 

But, sir, to pursue this matter a little further. The sen- 
ator says that the profits of the planting interest do not ex- 
ceed five per cent., in South Carolina; that is to say, that 
the cotton and rice produced pay no more than five per cent. 
on the capital, land, labor, and all, invested in planting. He 
takes into view nothing but cotton and rice. But does 
South Carolina produce nothing but these’? One would sup- 
pose, from the manner of the discussion, that these were her 
chief, if not sole products; but the whole product of South 
Carolina amounts to twenty-seven millions and over, less 
than one-quarter of which consists of cotton and rice. 


The value of Indian corn, produced in that State, 
is considerably greater than that of both togeth- 
er, being - : - - - $7,361,402 

Whercas cotton amounts to - $4,628,970 

And rice to . 1,514,771 

_—- 6,148,041 


1,218,561 


Balance in favor of corn ° 








It is abundantly manifest, therefore, that all the capital 
and labor of South Carolina are not devoted to raising cotton 
and rice. If these two give a profit of five per cent., then 
the whole product of the State would give a profit of over 
twenty percent. Why are tbe other products hept out of 
view? Why is the whole wear and tear of capital thrown 
oncotton and rice alone’ [take it, before the senator can 
say that labor and capital are not as well rewarded in South 
Carolina as they are at the North, he must take the whole 
product into the account, and not that only which he 
chooses to sellfor money. Let the same mode be pursued 
in both instances, and the true relative value will be seen. 

{Mr. McDurrir said: | do not know what argument of 
mine the senator is answering. !am not conscious of hav- 
ing said anything to which his argument applies. I merely 
stated that the profits of cotton planters did not amount to 
five per cent. on their capital. } 

I know that; and I know thatthe senator stated, also, that 
the profits of manufacturers were twenty, thirty, and even 
forty per cent.; and,on account of this inequaiity, he de- 
nounced, with great vehemence, the protective policy, to 
which he attributed it. lam endeavoring to show thet no 
such inequality exists; that the productions of labor and 
capital are as great at the South as at the North; and I re- 

vat, that he is not to throw the whole cost of ail the pro- 

uctions of South Carolina on cotton and rice alone, when 
much of its labor and capital are otherwise employed. The 
labor and capital of that State yield a product of over twen- 
ty-seven millions, less than one-quarter of which, (cotton 
and rice.) pays a profit, according to the senator, ot five per 
cent. If he will include all the products of that labor and 
capital, the profits will be near twenty-five per cent. ab 
are these excluded from his calculation? The senaior will, 
undoubtedly, answer, that he makes no account of the other 
agricultural productions, because they are all necessary to 
the sustenance of the laborers themselves, and are con- 
sumed by them, yielding no profit to the planter; that he 
gets no returns forthem. But this will be no satisfactory 
reply. If he chooses to employ, as capital, a kind of labor 
“ hich earns little or nothing beyond its own subsistence, he 
cannot, of course, expect very large profits, or even any 
profits at all; nor does it furnish any just ground of com- 
»laint, that investments in other pursuits, where the capital 
oes not require so great expense of maintenance, is more 
lucrative. It is one of the inseparable circumstances and 
conditions of his mode of investment, that the capital re- 

uires so large a portion of its earnings to sustain itself—its 
daily preservation and subsistence. If the machinery of 
the manufacturer required such expensive repairs and pres- 
ervation, the profits of investments in those pursnits would 
be found quite as low as those which the senator supposes 
the southern planter now to derive. If the machinery of 
the planter expends one-half or two-thirds of its power in 
providing support for itself, can he expect to obtain the 
same rate of fits on the capital invested, as others obtain, 
whose machinery does not expend one-twentieth or one- 
fiftieth of its power for the same purpose? Professor Tuck~ 
er furnishes on this subject, by which some estimate 
may be made of the very expensive nature of the capital in- 


vested in southern labor. He computes that only three 
fifths of the whole number of slaves are employed as actual 
producers. He says: 

“Tne Staves.—As in this part of the population, both wo- 
men and children are employed in field labor, especially in 
the cotton-growing States, we are led to assign to the labor- 
ing class wu far greater proportion of the whole number than 
is usual; but, onthe other hand, that proportion must be 
greatly reduced when we recollect that nearly 34 per cent 
of the whole number ere underten years of age; and that 
much the larger part of the females, as well as a considera 
ble number of the males, both adults and boys, are employ 
edas household servants, who were not reckoned in this 
part of the census. When, io these deductions, we make a 
fair allowance for the infirm and superannuated, two-fifths of 
the whole number would seem to be a liberal estimate for 
the slave labor comprehended in the census; and this rough 
estimate receives confirmation from a careful inspection o1 
the returns, and a comparison between the number of pro 
ductive laborers in the slaveholding and other States.” 


The meaning of this last sentence is not very clearly ex 
pressed; but from the paragraphs which follow it, we per- 
ceive that the author intended to express the opinion that 
three-fifths of the whole number of slaves are producers, 
and two-fifths non-producers. Now, when you consider 
that two-fifths of the capital (perhaps not so largea propor- 
tion in value, however, but at all events no inconsiderable 
portion) is not only wholly unproductive, but is a positive 
burden upon the productive portion, ought it to be a matter 
ofmuch surprise that no more than a profit of five per cent. 
can be realized upon the whole of it? If rice and cotton to 
gether, amounting in value to six millions of dollars, be 
only about one-third of the whole agricultural product of 
South Carolina, leaving out of view the raising of animals, 
which is four millions more, it is apparent that what the 
senator calls the profits of the planter. is only the product of 
one-third ofthree-fifths of the capital thus invested; that is, of 
one-fifth only. Now, sir, this is far beyond any profits de- 
rived from manufacturing. One-fifth of the capital thus in- 
vested yields no such returns; indeed, the whale capital, in 
a seriesof years past,in no branch of manufactures, has 
yielded, onan average, even 6 per cent. In order to any 
just comparison of profits between the planting interest and 
the manufacturing interest, the senator must do one of two 
things: he must either regard his labor as mere labor, and 
not us capital, or he must udd to the capital invested in man. 
ufactures the labor actually employed, and two-fifths more, 
unemployed, together with all the subsistence of that labor, 
all the expenses of sustenance of the laborers themselves, 
and of the non-producing members of their families. He 
will see that, in this way, the capital will be swelled enor- 
mously, and the prefits, of course, proportionably diminish- 
ed, But, regarding the question as one of the products of 
industry in the different sections, he will find that the aver- 
age per capita is greater in the planting States than in the 
manufacturing States. ‘Lhe tables, however, in Mr. Tuck 
er’s book, do not give so full information as to the exact 
products of labor as is desirable. The p oduct stated is the 

»sroduct of labor and capital combined; and this is to be 
<eptin view; otherwise, very delusive results would be 
reached. For instance, it ——- that the total product of 
the northwestern States and ‘Territories—-Missouri, Kentuc- 
ky, Ohio, Indiana, Illinois, Michigan, Wisconsin, and Iowa 
-—is $170,989,925; being an ee of forty-four dollars per 
head of the population; whereas, the average in New Eng- 
dand is eighty-four dollars, and in Massachusetts one hun- 
cred and two dollars, and in Rhode Island one hundred and 
ten dollars. 

But, after all, these new States are increasing much more 
rapidly in wealth and population, andthe earnings of labor 
are undoubtedly as greatthere as elsewhere. Else, why 
such a vast emigration to them? It must be considered that 
the forty-four dollars earned there is almost entirely for la- 
bor. The capitalemployed is very small. Lands are cheap, 
stock and agricultural implements of no large amount. But 
in New England, a large capital is employed to enable the la- 
borers to earn the eighty-four dollars per head. The interest 
of this, the wear and tear of machinery, the loss and decay 
of ships, are all to be provided for, leaving the balance for la- 
bor; and after all these deductions are made, there can be no 
question but that the average earnings of labor are as great 
in the western States asin the East. To illustrate this, 
suppose there are one hundred menin New England, whose 
annual production, as exhibited in the tables, is one hundred 
dollsrs each, amounting to ten thousand dollars; while the 
same number, in South Carolina or Indiana, appearto have 
produced eeventy-five dollars each, amounting to seven 
thousand five hundred dollars: it would appear, at first 
view, that the production were twenty-five per cent. greater 
inthe former thanin the latter. But, in order to earn the 
ten thousand dollars, suppose they have been obliged to em- 
ploy a capital of fifty thousand dollarsin their operations, 
the interest of whichis three thousand: it is apparent that 
they have really earned only seven thousand dollars for 
labor, which is less than the same number, without capital, 
produced in the other States. We are, therefore, to take in- 
tof{careful consideration all the circumstances attendant 
upon §the production, to determine the just proportions 
which capital and labor earn in the different sections of 
the country; and when this is done, I am confident there 
will be no occasion for supposing that any one of them is 
a disproportionate reward, at the expense of any - 
other. 

The senator from South Carolina, in the conclu part 
of his speech, broached another idea, to which I feel bound 
to pay some attention, and which I may as well bestow up- 
on it here, as in connection with the topic which he illus- 
trated by it. He affirms thatthe northern and eastern sec- 
tions of the country “‘now receive the r portion (prob- 
ably nine-tenths) ofthe enormous disbursements of this 
wasteful and extravagant government;” and he attributes 
no small share of their prosperity to this cause, I hardly 
know what this has to do with the act of 1842, if the fact 
were so. It would bea very fit subject for consideration 
and for adjustment, when the appropriation bills, or other 
bills authorizing disbursements, are on their passage; but, 
at present, the ussion of such a topic seems to me inap- 


— But, as itis affirmed, | must take the occasion 
todeny,it altogether. [assert that there is no such 


portion as the senator supposes. He certainly cannot have 
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investigated the subject, or he would have discovered 
that his opinions have no foundation in fact. Some years 
ago, in the other House, I was under the accenshty of 
meeting this same assertion; and I then did examine 
the matter with some care, especiully in reference to 
one very considerable item of expenditure—fortifications; 
and I assure senators the facts were very different from 
what is supposed. No such inequality exists. A full 
roportion of disbursements is made at the South, and for 
the benefit and protection of that section. No injus- 
tice has been done. I deny it altogether. I call for the 
proofs. I demand the specifications. Assertions of this 
sort have been so frequently made, in one or the other 
House of Congress, that many persons are led to believe 
them well founded, and to attribute the prosperity of the 
North to government expenditure. During a considerable 
portion of the time since the protective policy has been in 
operation, the whole expenditures of the government were 
but thirteen or fourteen millions, annually. Does the sena- 
tor suppose that thirteen or fourteen millions, even if evéry 
dollar of it had been lavished there, was the occasion of the 
rosperity ofthe North? Ifthe whole amount were actual- 
y givento the North, without any return for it, the effect 
upon the general business of the country would be very in- 
significant. But the North pays for all it receives. It ren- 
ders value for value. ‘I'welve or fourteen millions of dol- 
lars, or even twenty millions, is a very inconsiderable frac- 
tion of the vast business of the northern and middle States— 
of the commerce, navigation, fisheries, agriculture, manu- 
factures, mining, of over seven millions of people, produc- 
ing, annually, six hundred millions of dollars value. The 
city of New York, by a single conflagration, a few years 
ago, lost thirty millions of dollars in a single night; a great 
disaster, undoubtedly. Yetthe space over which the de- 
stroyer passed was small, and hardly visible in that extend 
edemporium. It was soon rebuilt, and in a short time all 
traces of the loss had disappeared. Much individual suffer- 
ing, much want, was undoubtedly experienced; but, as an 
object of importance to the nation, or even to the State or 
city of New York, it was of very little moment. It bore a 
very iusignificant relation to the great mass of business, 
wealth, and expenditure, of that great city. Sir, if every 
dollar of public expenditure should be withdrawn from the 
North, no visible effect upon the business or prosperity of 
that region would be experienced. A few contractors am! 
agents would lose opportunities of acquiring considerable 
profits; afew laborers would be required to seck other em- 
loyment; but the great mass of the people would be whol- 
y unaftected by it. 


Mr. President, I have but little more to say in reply to the 
senator from South Carolina, and that relates to the view 
which he has presented, inthe way of illustration, of the 
eftects of a peaceable separation of our Union.into distinct 
confederacies, upon the welfare and prosperity of each. 

{Mr. Moneimran here requested Mr. Evans to Poy his 
observations on this head, until to-morrow; and on his mo- 
tion, the Senate adjourned. On the following day Mr. 
Evans continued his remarks, as follows:| 


lassure you, Mr. President, that it was with very great re- 
luctance I consented, yesterday, at the request of several 
friends near me, to postpone, until this morning, the few re- 
maining observations which I have to make, in reply to the 
senator from South Carolina. I am fully sensible that I have 
occupied, already, far too much of the time and attention of 
the Senate, in the discussion which has been forced upon 
me, and I have only to express the sincere hope and trust 
that, in the further prosecution of it, nothing may occur to 
render it necessary for me again to tax the patience of sena- 
tors upon these topics. The concluding portions of the 
senator’s speech, touching the separation of this Union into 
various confederacies, is what I propose now to consider. 


in order to bring his views to a ‘practical test,” as he 
says, and to demonstrate the injustice and inequality of the 
rotective system, the honorable senator has drawn very 
argely upon his imagination. He indulges liberally in the 
excreise of this creative faculty of the mind—a faculty, how- 
ever brilliant, however desirable, which has never been re- 
garded in any school of philosophy that | am aware of, as a 
very severe “practical test.” The regions of fancy, though 
ever so thoroughly explored, are not productive of those 
plain, obstinate, convincing things, called facts, to whose 
tribunal all theories, and all speculations, must submit them- 
selves, and by whose dccision they must stand or fall. 


The_senator from South Carolina, for the purpose of ap- 
plying this practical test to his theories, indulges in the sup- 
position of a peaceable separation of our Union into three 
distinct confederacies—a supposition by the way, which | 
think always exceedingly to be regretted when made, even 
though it be merely for purposes of illustration. Elsewhere 
it may be taken as matter of serious recommendation and 
advice. Men of more zeal than the senator, (if such can be 
found any where,) and of less discretion, (and such undoubt- 
edly may be found every where,) led captive by the gorgeous 
delineations of happiness and wealth to be realized by such 
an ill-starred event as that which the senator has supposed, 
may be hurried on to the accomplishment of what seems to 
them so full of promise and of hope. But, sir, it is not for 
me to complain of the mode of illustration which senators 
deem suitable to employ. I shall content myself with at- 
tempting to show that, in the present case, it is altogether 
fallacious and delusive. 

‘The senator. | am aware, is not the first who has ventured 
to look beyond a dissolution of this Union, and to portray 
the prospects which spread out to his view in that far-off 
region. Others, in different sections, impelled by a sense of 
wrongs, real or innginesy have at times speculated upon 
the consequences of such an event; but, so far us I know, 
none of them have disc#vered anything but danger, disaster, 
and wo, to the institutions, the liberty, the prosperity, not 
only of the whole country, but of every section ofit. Those 
who have favored it, in times of high excitement, have look- 
ed upon it, not as a positive good—a desirable thing to any 
section, but only as tolerable—a thing to be endured, to es- 
cape what seemed ter evil. But the senator, in the fer- 
vor of his imagination, while he admits that to one section 
of the country it would provea blighting curse, terrible as 
burning lava. yet finds in it, for the other sections, unnum- 
here ings—the source of wealth, and power, and hap- 
piness, unknown to any netion before. | look uponit, far— 
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very far otherwise. | regard it as the opening of a copious 
fountain of bitterness and evil, forever, and to Sruey bad 

To illustrate his views, the honorable senator has sup- 
posed our existing blessed Union te be now peaceably dis- 
solved, and that, instead of it, three separate confederacies 
should be formed—one composed of the middle and eastern 
States, whose skill and labor would be employed in manu- 
factures; one formed ot the western and northwestern States 
devoted to agriculture; and the third, of the South and South- 
western, employed exclusively in planting—in raising cot- 
ton, rice, and tobacco. The “practical test” to which the 
senator brings his views, consists in describing what he sup- 
poses would be the condition of these confederacies, after the 
experience of a few years, under the operation of the policy 
which he also supposes they would severally adopt. The 
northern confederacy he condemns to utter destruction and 
ruin—as inevitable as if ten thousand craters were pouring 
their molten wrath upon its devoted head. I have no desire 
to utter a syllable to prove that a disruption of our present 
Union would not be highly disastrous to that section of the 
country; though I do not admit—fer, far from it--that the 
portraiture which the senator has sketched would be likely 
to find the slightest verification in the actual condition of 
things. But let that puss. 

The senator foresees not enly the desolations of that sec- 
tion, but he warms and brightens in beholding the glorious 
vision of boundless felicity which awaits the southern con- 
federacy. He seems to forget that all this is in prospect 
yet to be realized. He speaks of “the historical fidelity” 
which he has observed in drawing the picture. Now, sir, 
considering that history relates only to the past, I must 
think that the senator, in his ardent zeal, has somewhat 
overleaped “the bounds of time,” if not of space. He has 
“stated nothing speculative, but results only which must 
take place.” “Must take place!” Really, sir, if all this be 
not speculation, it seems to me exceedingly like it. He has 
described, in very glowing language, the happiness, pros- 
perity, and wealth, which the southern confederacy, of ho- 
mogeneous interests, must experience, if permitted to pur- 
sue its own policy, under its own separate government. 
The long-dreamed-of Fortunate Islands are discovered at 
last. The favored regions of the South, smiling in eternal 
spring, 

“Like those Hesperian gardens, famed of old, 
Fortunate fields and groves, and flowery meads, 
Thrice happy isles,” 

are to be forever the abode of peace and happiness on earth. 
No obstacle lies in the way of the bright and glorious career 
which opens before them. The convulsions which shake 
other nations like an earthquake shall never visit them. 
“Grim-visaged War” will “smooth his wrinkled front,” and 
Peace—eternal Peace—holi her benignant reign, while hu- 
man governments exist on earth. 
“Jam—redeunt Saturnia regna.” 


It is not a very agreeable office, I am aware, to di€turh 
such happy visions, and to bring back these soaring 
thoughts to the dul! realities of earth. But where does ihe 
honorable senator find any warrant in human history for the 
confident anticipations in which he has indulged? In the 
example of other nations broken up and dismembered? In 
the annals of small states or confederacies? In the history 
of any nation that ever lived upon earth, with but one sin- 

le interest, one pursuit, one object of national importance! 
No, sir; innone of these does he find any warrant for his 
expectations. But let us examine this matter a little more 
closely. The southern confederacy is to revel in unLound- 
ed wealth. Its commerce is to be forever ummolested—al- 
ways prosperoussno storms shall scatter it; the policy of 
other nations shall never reach it; Lut it shali glide salely, 
as ‘on the smooth surface of a summer sea.” ‘The South is 
to produce for export at least one hundred millions of cot- 
ton, rice, and tobacco, and to receive in return one hundred 
and twenty millions of foreign manufaciures—the twenty 
millions being the profit on the export. This large amount 
it is to have the exclusive privilege of consuming itself, or 
of exchanging with the western confederacy for such arti- 
cles of production as it cannot raise at home. 

It must still retain some connections, some trade with its 
neighbors, on this side the ocean. If the southern confed- 
eracy cannot get on for a moment without some intercourse 
with the West, why not unite the two into one? What need 
of a western confederacy? But that would at once destroy 
the homogeneousness of the southern interest, and the same 
questions would be likely to grow up, as now exist be- 
tween the South and the North. The southern confederacy 
is to have}but one interest—that of planting. Its productions 
are all to be exported, and by this operation twenty millions 
of profits are to be realized. By whom? The South? Not 
atall. The profits, be they large or small, go to the navi- 
gating interest, to the shippers, and ship owners, to the ex- 
porting merchants. And who will conduct this business? 

ot the planters, for all their capital and means are to be 
employed in growing the articles. The South is not to be- 
come also a commercial or navigating State, for that also 
would destroy the identity and singleness of interest which 
is to prevail there. The export must therefore inevitably 
be made in British ships, by British merchants, and agents 
of foreign manufacturers; and all the profits of such opera- 
tions must go, not to the South, but abroad. Besides, 
it must be carried on by foreign hands, for another 
reason; and that is, the policy of enriching foreign 
labor, by giving it all the employment possible, in order 
to enable it to consume more largely of our produc- 
tions. But passing by this, and assuming that the South 
is to have one hundred and twenty millions of foreign im- 

rts, who is toconsume them. hat isthe South to do 
with them? She will have a population of about six mil- 
lions. The United States have now a pepulation of twenty 
millions; and we find one hundred millions of imports am- 
ple,for our whole consumption. Is it probable—nay, is it 
possible—that the population of six millions, in the south- 
ern confederacy, will consume as much of foreign produc- 
tions, of luxuries, as the whole Union does: now! A large | 
portion of foreign manufactures are of cooly fabrics, not 

suited for, or wanted by, a considerable part of the southern 
population. Undoubt ie wealthy portion of southern 
population consumes as liberally, or more so,of luxuries | 
expensive commodities, as those of any other section; | 

but then a very Jarge class of persons there consume far 
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less than the laboring people of the North and West. How 
much, for instance, of silks, linens, fine woollens, glass, cut 
lery, carpeting, &e., which go to make up the bulk ot 
our imports, are consumed by the two and a half millions ot 
southern population who are to be the laborers iu the pro 
duction of the one hundred millions of exports?) How much 
of tea and coffee, of wines and sugar, and the thousand oth 
er things which our tables ofimports exhibit? Making all 
due allowances for the character of a portion of the popula- 
tion, does any body deem it possible that the South could 
consume this enormous amount of foreign productions? No; 
she must trade with some other nation, and obtain some 
other articles of greater necessity, for the South cannot 
subsist on manufactured products alone. She will not trade 
with the North, for that is wholly interdictedin the theory 
of the senator; but she will trade with the West. She 
will sell to the West. But what will she buy in exchange? 
What splendid inducements are held out to the West to en- 
ter into this commercial league! The senator says, that the 
West will thus be enabled to buy all she wants at low rates, 
and to sell all her productions at high prices. . Let us see it 
this be so. What willthe South take of the West? | believe 
the only thing indicated by the senator, as an article of 
much importance, was live animals, which are now chiedy 
obtained from that section. Of most other articles of agri- 
cultural production, necessary to the subsistence of south- 
ern laborers, a sufficient supply is raised at home—and from 
some of them considerable quantities are exported te the 
North. But that export is then to cease. The West, then, 
the boundless West, its spreading and fertile prairies, its 
millions upon millions of free, industrious people, are to 
have the mighty privilege of supplying the South with all 
the live stock it may require; and, in return, is tobe wholly 
dependent upon southern imports of foreign manufactures 
for every commodity ofthat description which it may need. 
Of the other products of the fertile West, the South is to 
take nothing, It will not require the cotton bagging and 
bale rope of Kentucky and Missouri; forthey are menufac- 
tures, and, if made at home, necessarily diminish the de- 
mand for the foreign import received in return for southern 
export, and of course diminishes the ability of Dundee and 
Glasgow to consume the cotton of the South. The hemp 
and wool of the West—for wool is yet to be a great staple 
there—cannot be taken, for the same reason, and for the ad- 
citional one that the South will have no occasion tor 
them. But the senator said, inadvertently, 1 must think, 
that the West would export, through the free ports 
of the South, all its surplus production. Why, sir, 
that breaks up the whole arrangement at once. If the 
West export anything, she will import also; andshe will 
then cease to be a purchaser of the South. She wil] import 
for herself, and who then is to consume the one hundred 
and twenty millions of southern imports? If the products 
ofthe West are hereaiter to form considerable portions of 
American exports, as | hope they may, | sec no1eason why 
they may not be made through northern poits, in American 
ships, under one government, as well as in a separate con- 
federacy. But the whole theory of the senator rests upon 
the ground that they are not to become exporters at ail. 
The whole scope and policy, aim, end, and object of his 
measures, are to induce larger imports of foreign fabrics, 
with a view to create larger demands for southern produc- 
tions, not western. If this enlarged import should uccasion 
a demand for western product instead of southern, then the 
eculiar oppression and grievance of the South would he 
Fart as great as itis now. Nor can the West be allowed to 
becomea manufacturing region either. 
for itself, it will not require the foreign fabries which the 
South proposes to furnish. The countless millions who are 
hereafter to inhabit these vast regions, spreading out to- 
ward the setting sun, are neither to produce for exporta- 
tion, norto manufacture for themselves, but are to find in 
the markets of the South, of six or eight millions of con- 
sumers, full demand forall their surplus productions—pro- 
ductions, not one of which, be it remembered, must come 
in competition with the labor of foreign nations This is 
the mighty boon held out to the West, in the new a e- 
ment, which the senator has supposed. The West, I doubt 
not, is destined to become a great manufacturing region. It 
is so already to no inconsiderable extent, and its true 
interests lie in that direction. It is becoming a great pro- 
ducer of wool; and the next step must be the menufacture 
of it; and this almost of necessity. There are no markets 
for it abroad; and it must seek and have a home market. All 
nations are becoming growers of wool; and even remote 
Australia is beginning to furnish it to Europe and America. 
In such a state of things, the wool of America must be man- 
ufactured in America, just as the iron of our hills must be 
manufactured here, or lie forever buried in the earth. So 
the wool of the West and the iron of the West must, at no 
distant day, be manufactured in the West. But the sena- 
tor’s partition does not look to that at all. It looks to keep 
the West always dependent for manufactured articles on the 
labor of others, not of itself, with no other means of payment 
hut the raising of animal provisions, alive or cured, for a 
population far inferior to its own. It is to be borne in mind 
that the North is to be no ee consumer of western 
production; for that also would disturb the symmetry of the 
senator’s portraiture. The North is to be too impoverished 
to deal with anybody. It will have notiting to sell; and of 
course can buy nothing anywhere, so far as trade and com- 
merce are concerned, and may be considered wholly oblit- 
erated from the map of American confederacies. 


But, sir, is there no danger of collision in the southern 
confederacy itself? no je of different branches of the 
homogeneons interest? The sole staples of export are to 
be cotton, tobacco, and rice; and these are to furnish all the 
munufactured articles required for the whole confederacy. 
Virginia raises no cotton, I think, or to a very inconsidera- 
ble amo§nt, not worth mentioning. Its only production for 
export niet wat of which it gone about three millions 
and a half of dollars in value. It has a population of about 
a million and a quarter. 

South Carolina, with about half the population of Vir- 
grat peetacts nearly double the value of exportable com- 
modities. Compared with Alabama, the disparity is greater 
still; and with ! mT gy as a ene , with a 
—— less than six h thousand, produces over 
eight millions of exports; and Mississippi, with three hun- 
een millions. Now, 
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how is Virginia to obtain her fair share of the one hundred 
and twenty millions of imports? She exports but three and 
a half jons, and of course can import but that amount. 
She raises nothing which South Carolina, or Alabama, or 
Mississippi want. There can be no trade between them 
Her consumption should be, in proportion to her population, 
double that of the two former, and quadruple that of the 
latter State. How is she to pay for her excess of consump- 
tion? The result would be, thet, in a short time, Virginia 
would come to some reckoning with the other more favored 
States of the confederation, and demand some adjustment on 
a more equitable basis. She would say to her neighbors, 
our good friends in Europe, which is our national market, 
impose a duty on my tobacco of several hundred, in some 
instances, two thousand per cent., while your cotton is al- 
most free. Something must be done to equalize this matter. 
You must pay me a drawback on my tobacco, or we cannot 
buy your imports. You must buy more ol us, or wecan- 
not buy of you. We must manufacture for ourselves, and 
for you, too, or we have nothing to pay. Then comes the 
question of taxation, of production, of home industry, the 
same which arises now Virginia must insist, and 
will insist, that her coal and iron shall be consumed 
in preference to that of England—that her cotton man- 
ufactures shall be protected, and soon she will have wool- 
len manufactures too. Finding herself possessed of every 
element of national wealth, she would insist, and justly 
insist, on developing her rich and cxhaustless re- 
sources. She would enter largely into manufactures, 
into mining, salt works, ghse works, navigation, for- 
eign and internal commeree, and every other branch 
of human industry. She would, and will yet, and 
must become, what she hes illimitable means of becoming, 
a manufactuiing and commercial, as well as an agricultural 
State. She ought long ago to have been such. In the new 
confederacy she would be made more deeply sensible of her 
true interests, with far less experience than she has already 
had. Hitherto, the North has furnished large markets for 
her flour and corn, butin the new order of things this is to 
cease. The North is tobe too poor to consume these prod- 
ucts of Virginia; and, besides, it would disturb the harmo- 
ny of thesystem. Ifthe North should presume to buy the 
cornand flour of Virginia,they might pay for R in Ameri- 
can manufactures; and that again would destroy to that ex- 
tent, the demand for the foreign-made fabric which South 
Carolina imports. It is apparent that Virginia would very 
soon become a manufacturing State, and would insist upon 
paying South Carolina, for whatever of British productions 
she might want, in Virginia manufactures. She would say, 
we will take your raw cotton, and spin and weave it; but 
you must buy of us the cloth which you require, that is 
made from it. We will buy the silks,and wines you get 
from France, but y~ 1 must take our irf and iron manutac- 
tures in exchauge,: ad our wool and woollens. Our ships 
must be protected and encouraged to carry your productions, 
and to return your imports; and if South Carolina would 
not accede to all this, Virginia and South Carolina would be 
quite as much at variance as the South and North now are. 
The homogeneous would be utterly broken up. 


But, worse than this, how would South Carolina herselt 
pn along?) How could she stand the competition with Ala- 
rama and Mississippi? With a less population, they would 
make by far the largest portion of the imports. How is 
South Carolina to obtain her equal share for consumption? 
What one single thing does South Carolina produce which 
Mississippi wants? For the same reason that would operate 
on Virginia, South Carolina also would inevitably be com- 
pelled to manufacture for her own consumption. In this 
new confederacy, with but one interest—the growth of raw 
material for exportation, she would be very far behind Ala- 
bama, Mississippi, and Louisiana, in the relative proportion 
of her productions. She would have nothing which either 
of these States wanted, with which to purchise her just 
share of the imports, and would be compelled to enter upon 
some new field of industry, to save herself from utter ruin. 
South Carolina, with a population, in round numbers, of six 
hundred thousand, produces six millions for export; while 
Mississippi, with three hundred and seventy-five thousand, 
produces fifteen millions. Mississippi, therefore, as com- 
pared with South Carolina, imports as fifteen te six. Mis- 
sissippi can import, and, according to the senator's argu- 
ment, can consume, at the rate of forty dollars a head for all 
her population; while South Carolina can only import and 
consume at the rate of ten dollars, and Virginia less than 
three dollars. This would be a state of things which could 
not last. The inevitable result would be, that the northern- 
most States of the confederacy, utterly unable to obtain for 
all their labor, devoted to the growth of rude produce, suf- 
ficient for their wants in the manufactures of Europe, 
would, of absolute necessity, begin to supply them- 
selves by home production; and then the same ques- 
tions of tariffs and protection would grow up, and 
would finally be settled. just as they are now settled, in fa- 
vor of home industry. There can be no other possible re- 
sult. Can any senator point out in what way those States, 
which are to be the smallest producers of exportable arti- 
cles, are to be the largest consumers of the imports? No, 
sir; there is no possible way in which it can be done. Then, 
as between the southern and the western confederacies, dif- 
ficulties of no small embarrassment must grow up. I have 
already shown that the West must not be an exporter, nora 
manufacturer, for either of these destroys the whale founda- 
tion on which the prosperity of the South ts to be built up. 
In such a state of things, how is the western confederacy to 
be supported?) Whence its sevenue? The honorable sena- 
tor says that the southern confederacy, by imposing a duty 
of 10 percent. on the one hundred and twenty millions of 
imports, will obtain a revenue of twelve millions annually, 
fully sufficient for all its wants. But what is the West to do? 
Supposing her confederacy to need no more than twelve 
millions also, how is she to obtain it? Admitting that she is 
able to consume halfthe imports, (sixty millions,) she will 
be compelled, if she raise her revenne on imports, to pay a 
duty—first, the 10 per cent. already assessed in the South, 
and next, 20 per cent. more for her own purposes—that is, 
six millions to the revenue of the South, and twelve millions 
to her own treasury—in all, eighteen millions on an import 
of sixty millions. This calculation supposes, of course, that 
allimports are dutiable. Nothing is to be free. Neither 
tea, nor coffee, nor sult, nor even specie, Everything is 
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to be taxed; and the western confederacy is to have the 
great privilege of paying one-half of all the revenue 
of the southern confederacy, and to py. in the whole, 
fully as much on imports as was paid last year by all 
the United States together. It is not easy to conjecture what 
amount of revenue will be necessary for the support of 
the ultra-montane confederation. Whattare to be its limits? 
If it is to stretch across the Rochy mountains, and wave its 
sceptre on the shores of the Pacific, how many mounted 
regiments, how many troops, how many fortifications, how 
many military roads and military po will be required for 
its security, no one can foretell. That its expenditures 
will be great, cannot be doubted. If the revenue be de- 
rived from duties on the imports which it makes from the 
southern confederacy, the southern, in return, will begin to 
impose duties on the provisions and live animals received in 
return. Then follow retaliatory regulations, counter legis- 
lation, border difficulties, and all the py and in- 
cipient measures of animosity and strife. If, finally, from 
these, or from any causes, open war should break out be- 
tween any two of these confederacies, or with any foreign 
nation, how is the prosperity and happiness of the southern 
confederacy to be affected? She, under no circumstances 
whatever, could engage in hostilities with England, her 
“natural market.” Deprived of her only customer, cut off 
from all her accustomed supplies, a single year would 
yrove utterly ruinous to her. Remember, she is to have no 
intercourse with the impoverished North. She is not to be 
a navigating, and hence not a navai power. Her sole re- 
source is in age ty bey in exchanging he: rude produce 
with Europe. How long can she endure a total suspension 
of that intercourse, even though she should not be called 
upon to pay one dollar for defence, nor to have her coasts 
ravaged and her cities laid waste? Suppose, fora single 
moment, that the manufactures of cotton inthe middle and 
eastern States should now be annihilated, as they are to be in 
the new state of things which the senator imagines, thus re- 
moving all demand for cotton forhome consumption; and sup- 
pose, further, that without the perils and expenses and dan- 
gers of a foreign war, Europe, or England alone, should re- 
Sees to take another pound of cotton fom the United States: 
what would be the condition of the South? If industry there 
is depressed now, if the profits of planting are small, if the 
South is becoming more and more impoverished, as the 
senator asserts, what must it be in such acase? And ifthus 
brought to the ve.ge of ruin, what would she be, if, super- 
added to all this, she should be plunged in war with the 
most powerful nation of the w orld, and left alone, single 
handed, to sustain the conflict?) Let senators consider for 
themselves. 

Again: if, instead of a war with Kbngland, or some other 
i er of eee the southern confederacy should be 
wrought into collision with either of the others—deeply to 
be deplored certainly, but not impossible, perhaps not im- 
— does the South see in such aealamity nothing to 
ve apprehended disastrous to southern interests? She can- 
not, on a sudden emergency, become very strong as a naval 
power, though her citizens be ever so brave or chivalrous. 
She must bave allies who command the ocean; and who but 
her best customers, and her sole manufacturers the English? 
British fleets will ride in her harbors and upon her coasts, 
if not British bayonets defend her soil. Does the senator 
see any security Le southern institutions in such an alliance? 
Is British feeling, British policy, not to say philanthropy, is 
“the grasping ambition of England,” of which we hear so 
much, all to be calmed, allayed, soothed down, in favor of 
southern peculiar institutions? Is British policy to take a 
new direction? Is that proud boast, in the inflated lan- 
guage of one of her orators, abopt.‘‘the sacred soil 
of Britain,” where the altar and the* god _ fall to- 
gether, and the chains are unriveted before “the 
genius of universal emancipation,” to be all unsaid and 
unwritten? But, independent of all interference or al- 
liance in that quarter, are southern interests more likely to 
be respected or protected, under the new confederacies 
which are to be formed, than they arenow? What at this 
moment is the great security under which they rest? 
What but the constitution of these United States? To that 
they cling—and under that, and that alone, they insist up- 
onthe enjoyment of all which it guaranties to them. Is 
there any thing in the signs of the times, in the condition of 
— opinion in this country, to induce the South to be- 
ieve that when this constitution is broken up, and new 
forms of government are established, any greater security 
will be provided for their interests than is now furnished? 
Is that “spirit of fanaticism,” asthe senator has calied it, 
which he supposes to prevailin the North, hostile to the 
interests of the South, to be allayed and quieted, when the 
restraints of the constitution are removed, and when the 
anxious solicitude forharmony and peace and fraternal re- 
gard, which animate much the larger portion of the free 
States, is turned into alienation and distrust? What reme- 
dies does the senator expect will be voluntarily provided 
for the escape of fugitives “held to service,” in the language 
of the constitution, by the new government to be instituted 
in the free States? No, sir; when all conmections and mutu- 
al obligations are dissolved, all constitutional restrains ab- 
rogated, the South will in vain look for any relief or sup- 
port of its institutions from the neighboring confederacies. 
A half century would not go by—no, not the half of it, if such 
a deplorable event as that which the senator supposes should 
take place—before the South would exhibit, not the flowery 
and smiling fields which he has pictured—not the wealth 
and prosperity and happiness which he dreams of— 
but decay and desolation, and dreary wastes and pover- 
ty, of which he has no conception. No nation, as 1 endeay- 
ored to show yesterday, ever cid, no nation ever will, or ever 
can, become permanently great, or powerful, or wealthy. 
whose whole labor is devoted to one, and only one pursuit, 
especially if that be the production of rude materials, which 
other nations enjoy the profits of manufacturine It is 
against all history, against all philosophy, against every 
éoctrine of political economy, which has ever found respect- 
able support any where. The great and only security for 
the South is to remain a component part, a great part of a 
nation where diversity of interests ard of pursuits prevail— 
where, by free intercommunication and exchange, the pro- 
fits of laMor and industry in all the sections will be equal- 
ized, and where the benetit of one promotes the benefit of 
all. But the senator rejects all thjs. His faith is strong, 
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against all experience, against‘ the history of all nations. 
against all the warnings, and admonitions, and legacies 
bequeathed to us by the fathers of the country—the patriots 
onl sages and statesmen of the purer and earlier age of the 
republic. Sir, this matter was early considered, early dis- 
cussed. The value of internal commerce as a bond of union 
the diversity of soil, climate, and pursuit, as a source of 
wealth and national strength, occupied much of the patriot- 
ic thought and patriotic hope of the framers of the constitu- 
tion. 

I could read upon this topic what every senator no doult 
has often read, but which | fear few remember and ponder 
as it deserves to be remembered and pondered, the farewell 
admonition of him so justly styled the ‘Father of his Coun. 
try”—an admonition from one not only of singular purity 
of life and integrity, and of practical wisdom, but of com- 

rehensive views and far-reaching sagacity, as to the true 
interests of the country, and of the danger to which it would 
be exposed. In reading this address, it almost seems that 
the very discussion we are now engaged in was foreseer 
by him; for how admirably has he answered many of the 
suggestions and arguments which have been used on this 
occasion. 

Allow me to call the attention of the Senate to an extract 
or two trom this venerable and venerated bequest: ‘ 


“The unity of government which constitutes you one 
people is also now dearto you. It is justly so; for it is a 
main pillar in the edifice of your real independence; ihe 
support of your tranquillity at home; your peace abroad, 
of your safety; of your prosperity; of that very liberty 
which you so highly prize. But as it is easy to foresee 
that, from difterent causes andfrom different quarters, much 
pains will be taken, many artifices employed, to weaken in 
your minds the convictions of this truth—as this is the 
point in your political fortress against which the batteries 
of internal and exiernal enemies will be most constantly 
and actively (though often covertly and insidiously) di 
rected.” 


How different this, from the glowin ener of the sena 
tor from South Carolina, who sees all these blessings, ‘in 
dependence,” “tranquillity,” “peace,”*‘safety,” “prosperity ,” 
ay, “liberty,” too, in a separate government for each oi 
the great divisions of the country. But to goon and hear 
his paternal advice: 

“It is of infinite moment that you should properly estimate 
the immense value of your national Union to your collect- 
ive and individual happiness; that you should cherish a 
cordial, habitual, and immovable attachmentto it; accus- 
toming yourselves to think and speak of it as of the palla- 
dium of your political safety and prosperity; watching for 
its preservation with jealous anxiety; discountenancing 
whatever may suggest even a suspicion that it can in any 
event be abandoned; and indignantly frowning upon the 
first dawning of every attemptto alienaie any portion of 
our country from the rest, or to enfecble the sacred ties 
which now link together the various parts.” 


Again, in reference to diversity of interests, furnishing 
stronger and additional inducements for union: 

“Every portion of our country finds the most command. 
ing motives for carefully guarding and preserving the union 
of the whole. 

“The North, in an unrestrained intercourse with the 
South, protected by the equal laws of a common govern- 
ment, finds in the productions of the latter greater additional 
resources of maritime and commercial enterprise, and pre- 
cious materials of manufacturing industry. The South, in 
the same intercourse, benefiting by the same agency of the 
North, sees its agriculture grow and its commerce expand. 
Turning partly into its own channels the seamen of the 
North, it finds its particular navigation invigorated; and, 
while it contributes in different ways to nourish and in- 
crease the general mass of the national navigation, it looks 
forward to the protection ofa maritime strength to which to 
which itself is unequally adapted. The East, in like inter- 
course with the West, already finds, and in the progressive 
ae ep of interior communications by land and water 
will more and more find, a valnable vent for the commodi 
ties which it brings from abroad or manufactures at home.” 

Again: 

“The West derives from the East supplies requisite to its 
growth and comfort, and, what is perhaps of still greater 
ogre, ee it must of necessity owe the secure enjoyment 
of indispensable outlets for its own productions to the 
weight, influence, and the future maritime strength of the 
Atlantic side of the Union, directed by an indissoluble com- 
munity of interest as one nation. Any other tenure hy 
which the West can hold this essential advantage, whether 
derived from its own separate strength, orfrom an apostate 
and unnatural connection with any foreign power, must be 
intrinsically precarious. 

“While, then, every part of our country thus feels an im- 
mediate interest in union, all the parts combined cannot fail 
to find in the united mass of means and efforts greater 
strength, greater resource, proportionably greater securit 
from external danger, a less frequent interruption of their 
peace by foreign nations; and, what is of inestimable value, 
they must derive from union an exemption from those 
broils and wars between themselves which so frequently 
afflict neighbering countries not tied together by the same 
government, which their own rivalships alone would be 
sufficient to produce, but which opposite foreign alliances, 
attachments, and intrigues, would stimulate and embitter.” 


Then, as to the causes which may be apprehended as op- 
erating to impair the Union, how pbintedily and emphati- 
cally does General Washington put the seal of his con- 
demnation on the idea that there is any real difference of lo- 
cal interests: 


* 

“In contemplating the causes which may disturb our 
Union, it occurs 2s matter of serious concern that any 
ground should have been furnished for characterizing par- 
tieshy geographical discrimirations—northern and south- 
ern, Atlantic and western—whence designing men may en- 
deavor to excile a belief thet there isa real difference of lo- 
cal interests and views. One of the expcdients of party to 
acquire influence within particular districts is to misrepre- 
sent the opinions and aims of other districts. You cannot 
shield yourselves too much nst the jealousies and heart 


burnings which spring from these misrepresentations; they 
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tend to render alien to each other those who ought to be 
pound together by fraternal affection.” 


Sir, there is much more of this immortal legacy, whose 
value no money can measure, which | should be happy to 
read; but | am aware that | am repeating what is familar to 
us all, and I forbear. 


Mr. President, the honorable senator, in his estimate of the 
advantages to be gained by the South from a separate con- 
federacy, makes no account whatever of national strength 
and national renown. He forgets that ordeal of fire 
through which we passed in the establishment of our inde- 
pendence, and through which we could never have gone if 
we had not been united. ‘The glorious past he leaves out of 
view altogether, while his ardent imagination revels in the 
brighter visions of the future. Let the separation of which 
he speaks take place, and that day, on whose annual return 
ten thowmand times ten thousand American hearts beat 
higher and quicker—that day which first beheld us an inde- 
pendent natjon—is to be blotted from the calendar. For the 
South, at least, it can bring no joyous recollections, no pa- 
triotic, heart-stirring emotions. ‘The achievements of our 
ancestors are to be all forgotten. Camdenand King’s Moun- 
tain may indeed remain within the limits of the new confed- 
eracy; but none of the renown and the glory which attach 
to them willbelong toit. All of gallantry and prowess and 
noble bearing which were then displayed, all of high re- 
nown, ever-during fame, honor, glory, there acquired, be- 
longed, and ever will belong, in all history, to United, 
United, United America. It can never be divided; God grant 
it may never be obliterated and forgotten. No account is 
to be taken of the glorious spectacle which we have pre- 
sented to the world, in the solution of the great problem of 
the capacity of mankind for self-government—no account of 
the great advance which has taken place in government, 
and the progress of free institutions, all over the world, from 
ourexample. The various events of our unparalleled revo- 
lution, the renown achieved in that momentous struggle— 
the veneration for the great and good, the patriots 
whose fame is our country’s inheritance, the sacred be- 
quest of liberty, unity, strength, purchased with so much 
blood and so much treasure, are all, all to be abandoned, all 
sacrificed, if, in the providence of God, so deplorable an 
event should occur, as that which the senator, tor the pur- 
poses of illustration, has supposed. But no, sir; none of 
these things will happen. I have no belief that the honora- 
ble senator himself contemplates or desires such a calamity. 
i have no belief that his honored State entertains the slight- 
est wish, the faintest hope, for a separation of our Union. | 
am sure I should do him and it great injustice to attribute 
such a purpose to either. No man is reckless enough to 
covet the fame, the eternity of infamy, which must await 
him who shall bring upon this happy land the desolation 
and war which such an event must produce. The adventu- 
rous youth who undertook but for a single day to guide the 
chariot of the sun, paid for his temerity with the forfeit of 
his life. Happy will it be for him who, impelled by a mad 
ambition, shall kindle up our system in universal conflagra- 
tion, to escape with so light a penalty. He will live—live 
in the reproaches and execrations of mankind in all time. 
He will live in history —not on the page where are inscribed 
the names of the benefactors of our race; not with the good, 
the wise, the great, but with the enemies of the liberties 
and happiness of mankind, with the oppressors of their 
race, with the scourges whom God has permitted to 
desolate nations, and to quench human happiness in tears 
and blood. 

Sir, we are one. We cannot be divided. Wehavea com- 
mon country, a common history, common distinction, re- 
nown, pre-eminence. They all belong to one, and one only. 
We have common and mutual interests which bind us to- 

ether, and which cannot be severed. Bands stronger than 
iron or steel hold us in indissoluble connection. 


“One sacred oath has tied F 
Our loves; one destiny our life shall guide, 
Nor wild, nor deep, our common way divide.” 








SPEECH OF MR. SEVERANCE, 


OF MAINE, 


In the House of Representatives, May 3, 1844—The Dill 
reported by Mr. McKay, from the Committee of Ways. 
and Means, being under consideration in Committee of 
the Whole, 

Mr. SEVERANCE, having obtained the floor, said: 

Mr. Cuairman: The gentleman from Georgia [Mr. Car- 
pri,} who has just addressed the House, while he opposes 
the tariff act of 1842, as impolitic and oppressive, also re- 
gards it as peculiarly objectionable, inasmuch as it is in 
violation of the compromise act of 1933. Sir, that act was 
adopted as a choice of evils. It was designed to put off the 
evilday. It was an alternative to avoid the a of the 
bill of Mr. Verrvanck, which was to bring all duties down 
to an average of about 15 per cent. immediately, a bill 
which received the support of the Jackson administration, 
then in the full career of power. The compromise bill 
saved the interests of the country for the time; and had 
those who held the reins of power seven years afterwards, 
been attentive to the public interest, and raised the duties 
when they found the revenues declining and falling short of 
the expenditures some $8,000,000 annually, and the indus- 
trial interests of the country beginning to sufter for want of 
due protection and an accumulation of foreign debt, great 
mischief might have been averted. The work of renova- 
tion was however left for a whig administration, and we 
have it in the tariff of 1842. Sir, 1] acknowledge no binding 
furce in any compromise made eleven years ago. I am no 
party to any such compromise, nor are my constituents 
nor any representative of theirs in any time past; nor shall 
I ever consent to any compromise of what I conceive to be 
their true interests; and least of all, any compromise by 
which a just protection to the productive laBor of the coun- 
try may be sacrificed. 

It must be remembered that the compromise act of 1833 was 
violated almost as soon as agreed to. The distribution of the 
proceeds of the public lands was a part of that compromise, 
and this being lost ane veto, no binding force could re- 
main to any part of that compromise act any longer than the 
public interest required its continuance. The act itself pro- 
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vided that all the revenue required should be levied upon 
imposts, and did not require that the free list should be sub- 
jected to duties; and the duties were to be paid in cash with- 
out any credit, and ata home valuation. Had the principle 
been carried out, and the land proceeds distributed, an in- 
crease of duties would have been inevitable before 1840, un- 
der the principles of the compromise act itself; the pelicy ot 
protection would have been effectually enforced, and a na- 
tional debt avoided. As an alternative, the compromise act 
of 1833 was infinitely preferable to the bill of Messrs. Ver- 
planck and Polk, and others of the Committee of Ways and 
Means, which left no duty above 20 per cent., and reduced 
most articles to 15 or under. 


Sir, the gentleman from Georgia repeats what many oth- 
ers have said before him—that the act of 1842 imposes a 
heavy tax on the people of the country for the benefit of 
rich capitalists. | conceive this to be a great mistake. The 
act imposes no duty on foreign capital. The products of 
European capital and labor are subjected to duties; but the 
capital alone can come without paying any duty. Gold and 
silver pay no duty; bills of exchange pay no duty; money 
pays no duty. Foreign capital can come into the country 
without paying duty, and be invested in manufactures, or 
anything else; but the products of foreign labor cannot 
come without paying. It is labor, then, that is protected, 
and not capital. The foreign capitalist, when he comes 
here, can no longer employ half-starved men at European 
prices. He must pay more liberal wages. He can no longer 
employ men who live on the taxed bread and taxed meat otf 
England or France. He must employ men who feed, and 
generously, too, upon the teeming products of American 
soil—upon those products which find little market in Eu- 
rope, and most of which could not be carried there, if the 
demand was ever so great. The object of protection is to 
encourage and reward American labor—not in any one par- 
ticular department, but in all—in commerce, in agriculture, 
and in manufactures; and the duties are laid, not to favor 
the persons engaged in any particular business, but to pro- 
mote the general good. Duties are not laid to favor large 
establishments more than small ones. The man who makes 
shoes in his little shop alone, and the man who takes stock 
in a woollen factory which employs a hundred hands, are 
protected alike. They are left toemploy their labor and 
their money each in his own way, by uniting or acting sep- 
arately. The agricultural interest is regarded as para- 
mount; and duties, in some cases high, are laid on agricul- 
tural products imported. As to the most of these, however, 
it is of little consequence whether they are high or low. 
They amount to nothing practically; because, excepting 
tropical productions and wool, we should import but little, 
if there were no duties. The duties must, therefore, be laid 
upon the articles we do import, and can produce in the 
country. Foreign breadstufts, meat, &c., do not come into 
the country in that shape; but they come in the shape of 
goods made up by foreign workmen, feeding on foreign 
agricultural products; which products go to make upa large 
part of the cost ofthe article. [t makes a vast difference to 
our farmers whether one-fourth of our people are dependent 
upon mechanical pursuits for a living, and consumers of the 
agricultural products of the other three-fourths, or whether 
the fourth part shall be driven out of employment Ly the im- 
portation of foreign manufactures, and be compelled to re- 
sort to agriculture, of which there is already a surplus. Im- 
posing duties on foreign agricultural products would avail 
nothing to the farmer. The only way he can reach the evil 
is to strike where his hand can be felt; and that is at the for- 
eign manufacture. He is not allowed to feed the foreign ar- 
tisan, but he has the exclusive supply of the American me- 
chanic and manufacturer; and the more these are increased 
in numbers at home, the fewer competitors he has in farm- 
ing, and the more consumers of his produce. The protect- 
ing policy, therefore, is designed first for the benefit of the 
farmers, by giving them at home, at their own doors, a mar- 
ket which they cannot find abroad. It is designed to induce 
a proper distribution of employments; to mingle farmers, 
mechanics, manufacturers, and laborers throughout the 
American community, leaving nothing to be wasted be- 
cause ofits distance from a purchaser, and making it easy 
for men to go into any new employment which promises 
more than ordinary profits, and to gradually retire from that 
which is brought below the ordinary level by too much 
competition. “This law of supply and demand might 
be left to regulate itself between nations and through: 
out the world, if all nations were in like circumstances, 
and all governments would agree to it; but not a single for- 
eign government otters free trade, and if either of the prin- 
cipal monarchies of Europe should make the offer, I, for one, 
should be unwilling to accept it, for the obvious reason that 
it would reduce the wages of labor in this free republican 
country nearly to the level of the wages of labor in Europe. 
In the old world, as we callit, the working classes are yet 
hardly emerged froma state of vassalage. Jn Russia they 
are still slaves, not paid at all for their labor, and in most of 
the northern nations of Europe they are compelled to toil, 
in all the various pursults of labor, for the smallest pittance 
which will furnish them a miserable shelter, scanty and 
coarse clothing, and a meagre diet, without the comforts 
of life and the means of intelligence, which should he with- 
in the reach of every citizen of afree country. Shall we 
then interpose no obstacle to the free importation of the 
products ef the serfs of Russia—the peasants of Germany 
and France, and the miserably paid artisans of all Europe, 

roaning as they are under asomewhat modified form of 
the old feudal system, and the grinding oppression of enor- 
mous debts contracted in wars of ambition and conquest, 
and the continued support of immense armies and navies in 
time of peace? If the manufactures of wool, cotton, iron, 
leather, silk, linen, hemp, &c., made by these foreign arti- 
sans, are tobe imported at their prices, it follows that our 
people engaged in the same labors must be thrown out of 
employment, or work at the same prices, and the reduction 
will not be confined to them, but must go round the whole 
circle of labor in every other employment in this country; 
because, being driven from mechanical employments to ag- 
riculture, the tillers of the soil here will glut the market, 
or rather destroy it, and bring the farmers’ profits also 
down to the same European level. Is this desirable? Is it 
good policy for us as a pecple? I think not. I go for pro- 


tection to labor in ons , and I would lay the duties 
where they will be effectual for that object, Asa mechan- 
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ic and working man myself, and the representative of such, 
linsist on positive protection, revenue or no revenue. 


The gentleman from Georgia, while he denies either 
the right orthe expediency of protection, has made some 
allusion to Texas, and intimated a willingness to bring that 
revolted Mexican province into our Union. It is a fact 
worthy of notice, that while some of the advocates of that 
measure are quite eloquent and ingenious in appealing to 
northern interests by representing that, if Texas were ad- 
mitted into the Union, northern manufacturers would have 
the supply of her market, others of them are calling upon 
the South to bring in Texas as a means of so strengthening 
the “dempcracy” as to enable her to defeat the protect- 
ing policy. Sir, while | am opposed to the annexation 
as unconstitutional, inexpedient, and dangerous to the 
existence of our present Union, and while | regard 
as an idle and unfounded pretence, the allegation 
that Texas may become an English colony if not ad- 
mitted into our Union, I hold that we shall do avevy small 
favor to the Texians by admitting them into our Union, if 
we are virtually to place the whole Union in commercial 
dependence upon England, denying all protection to our 
own industry. We had better establish our own indeperd 
ence on a permanent footing before we talk of extending 
the shield of our protection over the plains of New Mexico 

Gentlemen speak of the tariff of 1842, as if its benefits all 
inured to afew rich corporations, a few wealthy manufac 
turers of the North; and the gentleman from Ohio [Mr. 
Wetter] | believe estimated the number at 17,000, which he 
represented as enriching themselves atthe expense of the 
17,000,000 of the people of the Union. Now sir, a little at- 
tention to the statistics of the country would have shown 
this to be a very greaterror. By the returns of the census 
of 1840 there are 3,717,756 persons employed in agriculture, 
117,575 employed in commerce, 791,545 in trades and man- 
ufactures, and 65,236 in the learned professions. This makes 
an aggregate of 4,692,112. But the entire popention is 17,- 
062,666. To get the number of persons subsisting by man- 
ufactures and trades we must therefore multiply 791,545 by 
three and six-tenths nearly, to get the families and the per- 
sons dependent upon them who are not included in the num- 
ber of persons employed. Nor would this conclude all, for 
there are many persons employed in mining, quarrying, 
getting out timber, carting and otherwise trransporting ma- 
terials for building, and materials to be manulactured, as 
well as the article after it is manufactured, all whose busi- 
ness is attached to and dependent on some kind of manufac- 
ture or mechanical caplenaeat, which would swell the 
number dependent upon mechanical industry to more than 
four millions of people, all of whom are consumers of the 
agricultural products of the country. 

In England the number of persons employed in agricul- 
ture is not so large as that employed in manufactures and 
mines. By the parliamentary returns of [831, the latest I 
have at hand, the numberof adult males employed regularly 
in agricultural labors, was 1,055,982; the adult males em- 
ployed in the various arts and trades was 1,564,184. If we 
add the numbers employed in mining, in commerce, &c., it 
will leave agricultural laborers far in the minority. The 
State of Massachusetts has 737,799 inhabitants. Of these 
87,837 are returned by the census as employed in agricul- 
ture, 8,063 in commerce, 85,176 in trades and manufactures, 
27,153 seamen, and 3,804 in the learned professions. Thus it 
appears that a large majority in that State are not employed 
in agriculture. And yet, perhaps, no other State in the 
Union is so well cultivated. Ina proper distribution of em- 
ployments throughout the country, not more than two-thirds, 
certainly, should be envaged in agriculture. This would 
leave nearly 6,000,000 ot people to be purchasers and con- 
sumers of the products of the farmer. Now suppose that 
each of these 6,000,000 of persons requires only nine pence 
worth of agricultural products per day; this will make a 
home market for the American farmer to the amount of 
$273,720,000 annually: and this is only in feeding our peo- 
ple employed in mechanical pursuits. But besides this, the 
market for wool, cotton, hemp, skins, and other materials 
for clothing, and timber for buildings, and fuel for domestic 
use and comfort, the amount will rise to nearly four hun- 
dred millions of dollars annually. Take, for instance, the 
single article of wool, and here I avail myself of the caleu- 
lations of the gentleman from Maryland, (Mr. Wetnerep,} 
who spoke the other day, and who is himself a manufactur- 
er of wool, and knows what he says: 


There is estimated to bein the United States 


25,000,000 sheep at $2 each, $50,000,000 
It requires about one acre of land to support 

3 sheep, say 8,500,000 acres of land, at $10 

peracre, 85,500, 000 
Amount invested for manufacturing woollens 

in lands, water and steam power, buildings, 

machinery and cash capital, 60,000,000 
Whole amount employed in the growth and 

manufacture of wool, $195, 500,000 

This is considered alow estimate. 
25,000,000 of sheep will produce 62,500,000 Ibs. 

wool at 32 cents, 20,000,000 


The manufacture of which will require the 
consumption of other eee products, 
such as flour, meal, beef, bacon, vegeta- 
bles, woad, teazles, lard, oil, lumber, &c. &c., 


of at least 10,000,000 
Annual consumption, $30,000,000 
Value of woollen goods made from the above, —$49,000.000 








which clearly proves that 75 per cent. of the cost of the 
woollen manufacture passes into the hands of the farmer. 
This branch of the business requires the additional wee? 
ment of at least $1,000,090 of capital for machine making, 
&e. I have (says Mr. WeTHFRED) carried this branch of 
manufacture more into detail for the reason that lam more 
familiar with it; the same remarks will, however, apply to 
many other branches of the manufacturing and mechanic 
arts, to cutton, iron, silk, flax, tobacco, er, &e.; in fact 
the principles here set forth will be found to have a nearly 
universal application.” 
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What is our foreign market worth in comparison with 
this, at our own doors! Let us see what our exports are, 
what they consist in, and where they go to. I have before 
me the annual oe of the Secretary of the Treasury, on 
the state of th inances, mace to the present Congreas in 
December lest. Table marked O gives the exports of the 
country of several articles, in each year, from 1821 to 1842. 
I take the last year, (1442,) and find that of the exports of 
this country, the value in cotton was $47,593,464; tubucco 
$9,540,756; rice $1,907,387; fiour $7,375,365; pork, hogs, 
lard, &c. $2,629,403; beef, cattle, hides, &c. $1,212,638; but- 
ter and cheese, $386,365; skins and furs, $598,487; fish 
$739,196; lumber $3,230,008; manufactures $8,100,694; spe- 
cie $4,815,439. The whole exports of 1842, of articles pro- 
duced in the United States, an,ounted to $92,969,996, De 
duct the $8,410,694 of manufactures exported, and it leaves 
$84,569,302 of all other exports. Here we see what our ex- 
ports consist of, They have averaged, for asecries of years, 
not far from $100,000,000. Though of very much less im- 
portance to us than the domestic market afforded by oo. 
tion to our mechanical industry, the foreign market for 
these exports is not to be sacrificed to the protection of our 
manufactures, but added to ourresources Let us see as to 
ourcotton. It makes no difference, in the demand for it, 
whether we impose high or low duties on British manufac- 
tures. If the foreign demand for cotton is lessened by our 
supplying ourselves with cotton goods made at home, then 
so much the more cotton is wanted by our factories. Be- 
sides, we mantfacture none but American cotton, while the 


British, French, and Germans get a large proportion of 


theirs from India, Egypt, and Brazil. They take from us 
only because they get a better article, and will continue to 
take it when they can do no better elsewhere—not a mo- 
ment longer. Tobacco comes next. When we consider 
that the Feuropean nations impose duties on ihis article, not 
for protection, but for revenue, varying from 100 to 1200 per 
cent., it seems very idle to talk about reducing our duties 
down to 26 per cent., in hopes that they will recuce theirs, 
ao that we can sell them afew hogsheads more of tobacco. 
Nor will the $2,000,000 worth of rice, which we export up- 
onan average, be sensibly affected by any policy we may 
adopt in relation to the protection of our industry. Next 
comes the article of flour. The largest amount we have 
exported inany one year, during the last twenty years, was 
in 1831, when it amounted to $10,46),720. The average ex- 
yortation has been a little over $5,000,000; while for the last 
ve years the average of our manufactures exported has 
been about $9,000,000, And of these exports of flour, less 
than one million have gone to Europe, the remainder hav- 
ing gone to South America, the West Indies, and other parts 
of the world, the n.arket for which is not in the remotest de 
gree affected by the duties we lay on Evropean manufac- 
tures. Nor, indeed, is the market for the little we send to 
Europe. For neerly all the European nations with which 
we trade have a surplus of breadstufts, except England, and 
she gets her supplies from the continent for the most part, 
instead of America. Wheat in the Baltic ports is almost o1- 
ways lower than in New York: and in the ports of the 
Fuxine it is cheaper yet: and since the wars in Europe 
have ceased, the supplies of grain are annually growing 
more abundant, both trom the tillage of more land, and im- 
proved husbandry, Even in England, though much less 
than half the population are agriculturists, agricultural pro- 
duction increases faster than her population. From 1828 to 
1833 inclusive, the importation of wheat and flour from 
other countries into Great Britain, for home con- 
sumption, amounted, on an annual average, to 14,793,- 
000 bushels; and from 1834 to I8%l inclusive, they 
amounted, on an average, to 14,187,000 bushels annually, 
showing a falling off of more than four per cent., while her 
population was increasing at the rate of about nine per cent 
in the same time. By an official report made to the British 
Parliament in 1841, it appears that the average price of wheat 
at Odessa, Warsaw, Dantzic, and Hambure, for seveu years, 
ending with 1840, was but seventy-seven cents per bushel, 
while the average price of wheat in Boston, New York, 
Philadelphia, and Baltimore, during the same period, was 
$1 40, or omitting 1838, when prices were unusually high, 
$1 30 per bushel, besides which the cost of transportation is 
nearly one-third less for the Baltic and Black Sea wheat. If 
Great Britain should repeal her corn laws altogether, of 
which there is no prospect at present, she would still not 
robably take so much flour or other breadstufts from all 
he United States, as is now purchased by the single State of 
Massachusetts from other States of the Union. At this mo- 
ment, there is, perhaps, quite as much of the agricultural 
yroductions of our country goes into the value of the $°.- 
000,000 of manufactures which we export, as there is of the 
farming produce of all the northern, middle, and western 
States exported as such to all Europe. Deduct from our ex- 
ports the cotton, tobacco, and rice, which are the produc 
tions of slave labor, a description of labor for whjch no wages 
are paid, and it leaves us but $25,617,696 for all our other ex- 
ports, manufactures excepted. From this, also, deduct ex- 
ports oflumber, fish, skins, and furs, and there will be left of 
agricultural exports, the productions of free labor, not over 
$20,000,000. This is about half a much as the single State of 
Massachusetts consumes in a year, of the agricultural and 
mineral productions of other States of this Union, as has 
been shown inthe admirable report of Mr. Hupson of Massa- 
chuéetts, from the Committee on Manufactures, of which re- 
port the House has refused to print any extra copies, after 
ordering 20,000 of (he report of the Committee of Ways and 
Means accompanying the bill now before the House. — 
Having shown how very insignificant is the amount of 
our agricultural exports in comparison with the vast con- 
sumption of the nomagricultural population of the country, 
and how small the chance is of finding a foreign market for 
our present agricultural surplus, not to mention the surplus 
we should have if we all became agriculturists, | will pass 
on to some other matters, merely remarking that nearly one- 
half the cost of subsistence is paid for articles which, from 
their perishable nature, could not be sent to Europe if the 
demani there was ever so great; such as fresh meat, poultry, 
eggs, fresh fish, vegetables, milk, fruits, &c., &e., articles 
which, in the neighborhood of manufacturing towns, find a 
ready sale, and constitute a large portion of the farmer's 
profits, and add greatly to the value ofhis land. 
Sir, the gentleman from Indiana, [Mr. Owen] who isa na- 
tive of Great Britain, gave us a thrilling description of the 





overty and misery existing among the poorer classes in 
Ris naive country, Which he attributed ina great degree to 
the policy of high duties, prohib.tions, &e., and werned us 
toavoida similar policy. His speech r:ght have been a 
fair argument against the British corn faws, but has uo 
force Whatever as applied to our condition. On the con- 
trary, the whole of his description of the misery of th 
poorer Classes in Great Britain affords the strongest argu- 
ment we could possibly have for protecting the labor of our 
own people against the competition of the products of labor 
so poorly paid for in Furope. | avail myself of a copious 
extract from the gentleman's speech, happy to have so good 
authority. Mr. Owen said: 


* ‘Tl read from the report for 1843 of the Liverpool branch 
of the anti-corn law league. Adverting to the genera! 
conditton of the working people of England, the report 
says: 

*‘Inour manufacturing counties every eleventh inhab- 
itant, and in our agricultural counties every eighth inhab- 
itant, is a pauper, receiving parish relief. This, however, 
by no means represents the whole amount of suftering. The 
horrorof being branded asa pauper is so prevalent among 
the industrial population, that thousands prefer death by 
— starvation, to placing themselves on the paris 
unds.’ 


“And the London ‘League’ of November 11, 1543, informs 
us : 


“‘Atthe meeting of the British Association held in Man- 
chester last year, Dr. Allison, of Edinburgh, stated be- 
fore the statistical section, that in that capital of 157,000 
inhabitants, there were actually not less than 23,000 
persons, or one in every six, in a state of utter destitu- 
tion.’ 

“How eloquent sre these mute and simple figures! In 
that garden land, where wealth holds revel, und luxury 
has set up her throne—in that land, of which we are 
told that we may well envy the prosperity, and ought to 
imitate the example—there, panperism decimates the pop- 
ulation! Throughout the length and breadth of Eng- 
land—‘merrie England’ no longer—one man out of every 
ten must bend down his soul to receive at the hands of 
a stranger—au insolent official perhaps—the bitter dole of 
charity ! 

“Would you look yet closer’on these scenes of misery? I 
read again from that portion of the report which especially 
refers to the condition of the town where it is printed. Liver- 
pool; and yet more especially to the condition of a populous 
ward of that town. 


“The report says: 

“ «This ward was selected as containing a large population, 
employed in various ways, and at different rates of wages, 
though, from the large number of superior mechanics living 
in the ward, it is probable that the average condition shown 


there is superior to what it might be found for the whole 
horough.” 


“And what is the actual condition of this ward? 


“ ‘Nearly 6,000 families reside in Vauxhall ward, of whom 
881 belong to the middle class. The circumstances of 
4,314 families were examined. Fvery care being taken to 
secure accuracy in the return, it was found that of these, 
1,737 were entircly without employment, 1,587 partially 
employed, 1,490 fully employed. It was ascertained that 
the total ear:ings of 4.387 families amounted to £2,024 
—~ week, being 9s 3d ($2 20) per family, on the average; 
mut that £1,030 were received by 955 families, thus leav- 
ing only £994 to be divided among the remaining 3,432 
families, being 5s 94 ($1 40) per week for each; or, count- 
in -_ persons to a family, 2 1-2d per day for each indi- 
vidual.’ 


“Five cents, sir, five cents per day for each individual, is 
the average income of more than one-half the inhabitants of 
a ward containing 24,000 souls, of better average condition 
than the entire city; and that ina land where wheat is two 
dollars a busheland meat twelve cents a pound! And if it 
be asked how, with the mcans so utterly inadequate, the 
—_ of life is fed at all, the report still furnishes the terrible 
reply. . 

‘« ‘Information was also obtained as to the way in which a 
large portion of the indigeni poor supported themselves. It 
was found that 1,052 families were supported by pawning, 
charity, and prostitution, 1,017 by savings, credit, relations, 
and casual employment, 57 by parish relief, with other as- 
sistance. 


‘‘More than one-half of the living beings that congregate 
ina princely city, lingering out life on a pittance equal to 
about the value of one pound of flour—less than the value of 
one pound of meat—per day! One-sixth of that city beg- 
gars and prostitutes! The mind almost refuses to grasp or 
comprehend this wholesale picture of shame and wo.” 


Such, says the gentleman from Indiana, is the condition 
of the laboring poor in England. Thousands of them sub- 
sisting upon an income of less than five centsa day, and 

lad to get work at any price. What lessons are we to 
earn from this? Shall we abandon manufactures, because, 
in the manufacturing districts of England, every eleventh 
inhabitant isa pauper? Then we ought to abandon agricul- 
ture because every cighth is a pauper; and abandon com- 
merce, because, in the great commercial city of Liverpool, 
3,432 families subsist upon five cents a day for each individ- 
ual. A repeal ofthe corn laws might enable the manufactu- 
rers to sell their gooas ,a little cheaper, and consequently 
to sell rather more of them; but agricultural labor would be 
in less demand, and on the whole I doubt whether the pov- 
erty of the masses, and the difficulty of finding employmeni, 
would not be as great as ever. corey anything which 
wonld cripple the manufactures of England want vastly 
increase the poverty and destitution of the laboring classes, 
forthey have no western wilderness in England where 
they can buy land at a dollar and a quarter an acre, nor 
can they squat upon the public lands for nothing, which our 
people can do when they cannot do better elsewhere. 

We are, however, not legisiating for the people of Eng- 
land, but for our own. No policy of ours can relieve the 
laboring people of the Old World, while they are borne 
down by an ancient system of yassalage, a Ianded aristgora- 


—————$————. 


cy, a pampered clergy, and an enormously expensive go 
ernment. We cannot provect labor there if we try, but we 
can protect it here; and if the people of the Old World wil] 
come here we will find work forthem, not at five cents 4 
duy, but atten or twenty times that sum. We cannot ‘jo 
this, however, if we import from England the boots, shoes 
hats, cloth, cutlery, and a hundred other ariicles made by 
these foreign laborers at five cents a day; because, when 
we do that, we force our people to work at almost the same 
prices, which is the very last thing we desire. We there. 
fore go for protection—protecticn to labor. We will put up 
a higher barrier against this foreign five-cents-a-dey labor, 
and make our weaging apparel eud our own household fur. 
niture, though it cost a little more, nominally. But all our 
experience proves that high duties, while they have served 
to keep out foreign articles and give employment to ou: 
own people, have never caused a great rise of prices, o1 
enormous profits, for the simple reason that whenever any 
business is made profitable by legislation or otherwise, 
there are always men enough ready to push into it, until 
by competition, its profits are brought down to the common 
level of profits and prices in other business, if not sunk a 
little below that level. When this last result occurs, how- 
ever, men will generally leave itto go into some other 
which promises better. The idea of monopoly, therefore, 
resulting from high protective duties, is not founded in rea 
son or experience. The gentleman from Indiana seems to 
confound the policy of protection, as many others have 
done before him, with the restrictions, monopolies, and pro- 
hibitions which have prevailed in past ages throughout £u- 
rope, as means of raising revenue. He told us, by way of il- 
lustration, that Queen Elizabeth had once granted to certain 
favored subjects an exclusive right to sell salt; and the con- 
sequence was that they very soon raised the price from 16 

nce to 15 shillings a bushel. Well, suppose this was so: 
it has nothing to do with the protecting policy. It was a 
scheme of raising revenue by farming out an exclusive priy- 
ilege—a monopoly. Such modes of raising revenue—the 
worst in the world—have prevailed all over Europe, and ali 
over the globe, aud still prevails in many places; but they 
have nothing to do with protection; they are the very re- 
verse of it. they do not tax the imported article to en- 
courage domestic production, but they tax domestic pro- 
duction and consumption together, giving toa few selected 
individuals, upon their paying a stipulated sum tothe crown, 
the exclusive right to make and sell certain articles in com- 
mon use, and prohibiting all others from going into the bu- 
siness under heavy penalties. Another mode was to tax the 
exports instead of the imports. The true policy of protec. 
tion is quite a modern discovery. England first put it in 
practice in her navigation laws, by which she gained her 
commercial ascendency over Holland and all the world ke- 
side. She then applied ii to her manufactures, and there 
triumphed in the same way; and now she is applying it to 
her agriculture, in which, from her narrow limits and dense 
population, success is not so easy. Some of her political 
writers advocate free trade; and, with the advantage she 
has gained over other nations, she might well afford it, as 
far as her manufactures are concerned; but the British gov- 
ernment permits nothing to be imported which can be pro- 
duced at home, and the other nations of Europe are follow- 
ing herexample. None of them are making any real ap 
proaches towards free trade; they take nothing from us 
but such things as their necessities require and they 
cannot produce. We have no alternative but to alopt 
the same policy; and we have superadded reasons for adopt- 
ing it in the desire to keep up the rewards of labor far above 
what they are inany purt of Europe. 

That the protecting policy is not the cause of poverty in 
England, is clearly shown by her history. That policy 
was commenced in the time of Queen Elizabeth. What was 
the condition of labor in England before that period? Leta 
few facts from history show. Free laborers grew out of 
the establishment of manufactories and trades, both in Eng- 
land and on the continent. Before that, the laborer was 
everywhere aslave. There were no paupers there, because 
every slave unable to labor was atax upon his master or 
feudal baron, and not upon the government. When free 
labor became known, what was its condition. Eden says: 


“That the hardships of servitude, and the demand for 
manufacturing labor, had converted many of the villeins 
into the more useful class of free laborers. They are no- 
ticed for the first time by act of parliament in 1350. The 
wages then paid to reapers ‘during the first week in August’ 
were two pence per day, and from that time to the end of 
the month three pence, without food. To weeders and hay- 
makers, one penny per day. But this is too large an esti- 
mate for labor throughout the year. A large part of them 
were without employment. 

“In 1351, during the reign of Edward ITI, the statute of 
labor was enacted, fixing the wages of weeders and hay- 
makers at the above sum of one penny per day in money, or 
in wheat at ten pence a bushel, at the option of the em- 
ployer. Thus, when wheat was high, they were paid in 
eee and when low in wheat—not enough, it is said, to 
buy clothing. Other restrictions were laid on laborers under 
penalties. 

“In 1360, this statute was confirmed by Parliament, and 
its penalties enforced on pain of imprisonment and burning 
in the forehead with iron. As these acts compelled laborers 
to work, but not masters to employ, it is said great numbers 
of the former ‘turned out sturdy rogues, and infected the 
kingdom with frequent robberies.’ The terrible distress and 
oppression gave rise to the insurrection of Wat Tyler, 
— followers were principally of the class called vil- 
eins. 

‘In 1378, the Commons made great complaint that these 
laborers runaway, and got in towns, and became artisans. 

“In 1888 wages were again regulated, and a plough driver 
was allowed ‘seven shillings per annum, with food, but 
without clothing or any other perquisite.” The whole wages 
ofa year would buy seven yards of russet cloth—the materi- 
al commonly worn by the laborer. 

“In 1844, Parliament advanced wages to fifteen shillings per 
year, with three shillings and four pence for clothing, and 
meat and drink. . 

“In 1496 wages were advanced to sixteen shillings eight 
pence per annum, and four shillings for clothing. 

“In 1514 wages were again regulated, but fixed at the same 
price; and persons who refused to work were to be impris 
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oned, and ‘every vagabond, whole and ect in body,’ 
was to be tied to the cart’s tail and whipped ‘till his body was 
bloody by means of such vane - 

“Karly in the reign of Edward VI. (which commenced in 
1547) other acts were passed, providing that if any man or 
woman, able to work, should refuse to labor, and live idly 
for three days, he or she should be branded with a red hot 
jron on the breast with the letter V, and should be adjudged 
to be slaves fortwo years, of any person who should in- 
form against such idler; and if he ran away from his master 
fourteen days, he became aslave for life, after being branded 
onthe forehead or cheek with the letter S$; andif he ran 
away the second time, the punishment was death; and the 
master was authorized to ‘put a er iron about the neck, 
arms, and leg ofa slave fora better knowledge and surety of 
the keeping of him.’ 

“Not to pursue this matter further, I will merely add, that 
as late as the reign of Elizabeth, a writer says ‘the English 
husbandmen eat barley and brown bread, and preferred it to 
white bread, as abiding longer in the stomach and not so 
easily digested” And McCulloch adds, ‘if their provisions 
were coarse and deficient, their clothing and lodging were 
incomparably more so.’ ” 

This was the condition, not merely of the poorest and 
most destitute class of laborers, but the ordinary condition 
of labor generally, Contrast it with the condition of labor 
in this country at the present time, or even with that of the 
artisans of England, and the improvement is very great. 

The notion once extensively prevailed in New England 
that protection to manutactures would be at the expense 
ofcommerce. This error is giving way to experience. In- 
deed ithas no foundation intheory, or in the history of 
this country. Is the commerce of England injured by her 
manufactures? On the contrary, the two flourish or suffer 
together. Our commerce has flourished under protection, 
and our manufacturing interests are suffering now, so far as 
they do suffer, from the free trade policy, or the reciproci- 
ty treaties which we have made, by which we admit the 
vessels of the North of Europe into our ports upon the same 
terms on which they admit ours into theirs. In conse- 
quence ofthe cheaper labor of the German States, by which 
they can build, equip, and sail vessels cheaper than we 
can, they are steudily. gaining upon us. Ourshipping feels 
the want of that protection which we extendto other 
branches of protective labor. That protection should al- 
ways be given where practicable. Ifit were true, as it is 
not, that we must give up either manufactures or com- 
merce, or that they were antagonist pursuits, then there 
can be no doubt which should be sacrificed. According to 
the Iate census there were 56,000 persons enguged in navi- 
gation, while there were 791,000 engaged in manufactures, 
about fourteen to one; and yet to protect these 56,000 sea- 
men, weymaintain a navy at the expense of $8,000,000 a year, 
besides other expenses incidental thereto. I state this asa 
fact, and not as a grievance. Our commerce must be pro- 
tected, and so must our other interests. 

In a moral point of view, manufactures will surely not suf- 
fer in comparison with navigation. The mechanic or man- 
ufacturer lives at home, sends his children to school, and 
with his wife goes tothe church and Sabbath school with 
them every Sunday. ‘Phe sailor roams over the wide 
water, finding a mistress in every port, ready to pick his 
pockets, but none to cherish him with the solace of home; 
proverbially improvident and exposed to strong temptations 
to vice whichever way he may turn. There is however no 
conflict of interests between manufactures and commerce, 
more than between either and agriculture. It is not the 
policy of persons engaged in either to invite competition in 
their own pursuit, but ratherto encourage it in other pur- 
suits. Besides, manufactures* increase and extend com- 
merce rather than curtail it. The increase of our manufac- 
tures necessarily increases our coasting trade, and this trade 
is wholly confined to American vessels. Manufactures also 
make agreat internal trade which is wholly our own. 
With the aid of manufactures our foreign commerce is made 

rofitable. Otherwise it may be, and sometimes is, positive- 
y mary tag A running us constantly indebt. Asa speci- 
men of this, take the following statistics. 

Witbout entering into a discussion of the question of bal- 
ances of trade, wedeem it important to notice the opera- 
tion of the system pursued by the British Government, in 
fostering industry and trade, on their commerce, compared 
with that of the United States. The total value of exports 
and imports of Great Britain and Ireland for three successive 
years were as follows: 








Year. Exports. Imports. 
1839, £110,198,716 £62,004,000 
1840, 116,479,678 67 452,964 
1841, 116,903,668 64,377,962 
343,582,062 193,814,926 


Balance in favor of Great Britain, £149,767 ,136, 

Oran annual average of £49,922,578, equal to $237,227,414. 
It is hertcommercial policy, producing these yearly bal- 
ances of two hundred and thirty-seven millions of dollars in 
her favor, which sustains her currency—enables her to do 
as she wishes—to spend as she pleases—to endure our de- 
falcations; and from her surplus she is ready to lend us, and 
permit us te increase our indebtedness a few millions mure. 
‘‘Money to let” is the fortune of those who so manage their 
business as to have yearly balances in their favor. 

On the other hand. the amount of imports into the United 
States from foreign countries for the nine years from 1831 to 
1839 inclusive, exceeded the total amount of exports there- 
from by the stim of $235,275,695, as is shown by the follow- 
ing statement: 


Year. Imports. Exports. 
1831, $103,191,124 $81,310,583 
1832, 101,029,266 87,176,943 
1833, 108,118,311 90,140,433 
1554, 126,521,332 104,336,973 
1836, 140,895,742 121,693,577 
1836, 189,980,034 128,663,040 
1837, 140,989,217 117,419,376 
1338, 113,717,404 108,486,616 
1839, 163,092,132 121,028,416 

Total, $1,195,534,562 255,957 

Balance against United States, $235,278,605. 


it may be asked how we every did or could pay this bel 
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ance. The ready answer is that we never did pay it. The 
money has been invested by English capitalists in our 
State and other stocks, some of which are now not worth a 
shilling in the pound. Some of them have been disgrace- 
fully repudiated. We still owe the money and are greatly 
embarrassed by the debt. The indebtedness, too, under- 
mines our currency by drawing off our specie, leaving us 
the paper of broken banks in place of it. It is a serious 
matter of inquiry whether we shall orcan keep up acom- 
merce which leaves such large balances against us, and 
whether it is not much better—nay, altogether indispensa- 
ble—if we ever mean to pay our debts, to make our own 
clothing and other articles of absolute necessity which we 
can make, and so turn the balance in our favor. The pres- 
ent law, the whig tariff of 1842, will do this. It is working 
admirably, supplying revenue and affording protection. 
Why, then, change it? Time will not permit me to make 
any more general remarks. [| therefore hasten to take up 
the report and bill before the House. 

The report of the Committee of Ways and Means now be- 
fore us and accompanying the bill, begins by taking the an- 
nual report of the Secretary of the Treasury, made in De- 
cember last, as the basis of its calculations as to the wants 
of the treasury, and therefore argues, as the Secretary did 
not, that a reduction of duties is necessary to obtain more 
revenue, to meet the wants of the government. There is a 
long list of articles, generally those not produced in the 
country, which paid duty before 1832, but were then made 
free. Among these were tea and coffee. Although we im- 
port a large amount of coffee from Brazil free of duty, while 
that country not only imposes duties on our productions, 
but higher duties than she imposes on like products of Great 
Britain, still the committee do not propose any duties on 
this list of free goods, but propose to reduce the duties on 
wool, woollens, iron, and all manufactures of cotton and 
leather, in order that we may get more revenue by import- 
ing these articles at low duties. ‘To increase the revenue in 
the way proposed, we must at least double our importations, 
and of course throw a corresponding number of our people 
out of employment. And what shall we get in exchange 
for this sacrifice? 1 think I have already shown that our ex- 
ports cannot be increased by it. We shall, in fact, get noth- 
ing; but go oninthe old way of running in debt for foreign 
manufactures, while, by impoverishing our own people, we 
daily diminish our means of paying for them. But the idea 
ofthe committee, which runs through all the first part of the 
report, that the present duties are so high as to cut off the 
revenue, proves to be alla mistake; for we find that, while 
the committee were writing to prove that the duties must 
be reduced to get more revenue, the revenue has actually 
been coming in beyond all the calculations even of the most 
sanguine friends of the tariff of 1842, so that now there is no 
reasonable doubt that the present law, if let entirely alone, 
will soon produce revenue enough, not only to meet the 
expenses of the government, but also to redeem the out- 
standing treasury notes, and, ina year or two, to pay off'the 
public devt, estimated by the commiitee to be $26,000,000 on 
the first day of December last. 


Seeing the aperation of the present law, then, as a rev- 
enue measure, what earthly object can there be in disturb- 
ing it? Itis all that could be desired. But the committee 
say it is oppressiveUpon the agricultural aud other interests 
ofthe country. This | deny ajtogether. On the contrary, 
since it has been in operation, business everywhere has 
greatly improved, while the prices of agricultural produc- 
tions, particularly wool, have risen more than the prices of 
manufactured articles. But the tariff of 1842 was a whi 
tariff; it was denounced as such—stigmatized as the “black 
tariff;” and the party now in power in this House promised 
the couutry that it should be repealed as soon as the de- 
mocracy should come into power. Though asa revenue 
measure it is just the thing we want; though its effect upon 
the business ofthe country has been most salutary and ren- 
ovating, it must now be demolished because a party is 
pledged to its demolition, and particularly because the 
southern portion of that party insist that it shall be destroy- 
ed before they can give their support to a particular candi- 
date for the Roomy I hope such reasons will not pre- 
vail in this House, as lam sure they will not in another 
through which the bill must pass before it becomes a law. 

I must however return my thanks to the committee for 
one thing. Wehave hearda great deal about incidental 
protection, coupled with adenial of the power of the gov- 
ernmentto lay duties for protection. There are some 
northern politicians who have been trying to sit on two 
stools in relation to this matter for some years past, talking 
often but vaguely about the democratic doctrine of inciden- 
tal protection. 1 never could understand their position, and 
am therefore much relieved by this report. which defines 
it very elaborately. The report maintains the doctrine that 
duties for protection are altogether inadmissible. Then 
comes the definition of what they consider protective duties, 
and what are revenue duties with incidental protection. 
es that I may not misrepresent the report, | quete largely 

rom it. 

“They begin, then, by stating that they consider the 
lowest possible duty necessarily protective, to its extent, 
though it may be imposed with the single viewto revenue, 
and may be arevenue duty, in the strictest sense of those 
terms. Commencing at this point, they think thatthe duty 
upon any given article should be considered, and is prop- 
erly called, a revenue duty, so long as an increase of the 
rate will increase the amonnt of revenue derived from the 
importation of the article. The conclusion is based upon 
the simple fact, that up to to this point, the way to increase 
the revenue from the given article is to raise the rate of du- 
Ys and, although the degree of protection afforded by the 

uty is increased with the increase of the rate, yet that is 
an incident, and an unavoidable incident, and cannot change 
the nature and character of the duty, asaduty to raise, to 
increase revenue. Pass that point, and raise the rateof dn- 
ty so high that its prohibitory action diminishes the amount 
of revenue collected under it, and its character is changed. 
The protection afforded by it isincreased, while the reve- 
nue it yields is diminished, thus giving protection as its chief 
fruit; and revenue as the incident. Continue to raise the 
rate until the prohibitory action of the duty becomes per. 
fect, all importations of the article cease, and no revenue is 
realized from the duty. Then, certainly, it cannot be com 
sidered oy calleda revenue duty, and ite exclusive object 
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must be protection. It must be, therefore, a protective du- 
ty, im the strict sense of the term; and, in the opinion of the 
committee, it is clearly entitled to that appellation from the 
point where its prohibitory became paramount to its reve- 
nue powers, and its increased rates ceased to increase the 
amount of revenue collected under it. The conclusion is 
founded upon the equally simple fact, that, at this elevation, 
the way to increase the revenue isto diminish the rate of 
duto. The power ‘te a and collect duties’ has been car- 
ried beyond its object of obtaining revenue ‘to pay the 
debts and provide for the common defence and general wel- 
fare of the United States; anda reduction of the rate of the 
duty only will restore the exercise of the power to that 
object. The understanding Bf this committee, therefore, 
is, that, whileevery duty is necessarily protective to its 
extent, yet every duty is to be considered, and is properly 
denominated, a revenue duty, the rate of which yields the 
largest amount of revenue from the importation of the arti- 
cle upon which it is imposed, or the rate of which is below 
that point, so that an increase of the rate would produce an 
increase of the revenue; and that every duty is to be con- 
sidered, and is properly denominated, a protective dnty, the 
rate of whichis so high asto diminish amount of reve- 
nue derived from the importations of the article upon which 
it is imposed, and the rate of which requires to be reduced 
to increase the revenue. And when a given amount of rev- 
enue is desired to be raised upon any given article of impor- 
tation, the committee regard the lowest rate of duty which 
will ettect the resultas the true and legitimate revenue 


duty.” 

are then we have at length a definition of a “democrat- 
ic tariti’ Every duty must be so graduated as to produce 
the greaiest amount of revenue. Protection, for it own 
sake, being declared unconstitutional, and a wicked whig 
heresy, not tolerated by the strict constructionists of Vir- 
ginia, nor the South Carolina expounders of constitutional 
law, (who see no difficulty, however, in assuming the ne- 
tional debt of Texas,) is to be discarded altogether. Let us 
sce how the doctrine will work. The present duty on wool 
costing over seven cents a pound, if — to stand, will 
soon become prohibitory —none will be imported. This dut 
will therefore be unconstitutional, because it will cut o 
the revenue from thatsource. It must then be reduced, and 
this bill does accordingly reduce it to 25 per cent. ufter or 
tember, 1845. Suppose that by this time our flocks sh 
have been so increased (and they can be increased rapidly,) 
that the Ameriean farmers can produce a supply. though at 
reduced prices, and none is imported: what then? Why, 
the duty must be reduced again so that wool may be im- 
ported, else there can be no revenue from that source. It is 
reduced again to 20 or 15 per cent: and till the American 
farmer, at further reduced prices, supplies the market. What 
then? There must be another reduction of duty; and this 
process oj reduction must go on while there is a particle of 
duty left, or until the American producer gives up the mar 
ket to the foreigner. If he does not give it up, but keeps re- 
ducing the prices, and cutting down wages to the level of 
foreign wages, and keeps the market in that way, then not 
ouly is all protection at an end, but all revenue also, from 
the article on which the duty is imposed; eo that the demo- 
cratic doctrine of incidental protection, as expounded in thie 
report, will, by its inevitable action, destroy itself altogeth- 
er, and cut offall revenue, or give up the home market to 
the foreign importer. Such is the absurd consequence of a 
denial of the whig doctrine of protection. The action would 
be precisely the same on boots, shoes, hats, harnesses, Kc. of 
which we have imported but a mere trifle for the last twenty 
years, the duties having been all that time nearly prohibito- 
ry. Under this new democratic doctrine we must not per- 
mit our hatters and shoemakers to supply the home market 
as they have done forthe last twenty years, but must reduce 
the duties which now protect them so that these duties will 
»roduce the greatest amount of revenue by the free impor- 

tion of French hats, French boots, &c. If the proposed re- 
duction to 25 per cent. does not insure this importation, then 
it must be reduced to 20, 15, 10, or 5, so that the foreign arti- 
cle may come in; for while it keeps that article out, whether 
the duty be five per cent. or fifty, it is unconstitutional ac- 
cording to the democratic creed, as set forth in this report, 
of which 20,000 extra copies have been printed. 

I do not regret that this large number has been printed. I 
have sent Into Maine every copy I could get, and would 
send more if I could get them. 1 wish my constituents, and 
particularly the working-men of my district, and of every 
other district in the United States, to see and understand the 
difference between the whig policy, as exhibited in the 
“black tariff” of 1842, and the so-called “democratic pol- 
icy,” as exhibited in this bill. We shall then see which 


they prefer, and which they consider in reality the most . 


democratic. If 1 mistake not, they will see that things are 
not always called by their right names. Let it he borne in 
mind, too, that the bill proposes a reduction of duty ona 
great number of articles which are still freely imported, 
and upon which the present duties are producing more rev- 
enue than reduced duties would; so that the bill is worse 
than the destructive theory of the report would require it 
to be. 


Sir, I maintain the doctrine of protection for its own sake. 
We protect our commerce by an expensive navy; we build 
light-houses to guide our ships in the night, we protect our 
ship-builders, by prohibiting a foreign-built ship from re- 
ceiving an American register; we prohibit all foreigners 
from beting any share in our coasting trade, which employs 
more than half our tonnage; and in our trade with foreign 
countries, we stipulate that our ships shall be admitted into 
their ports on the same terms upon which we admit theirs 
into ours. This itself is doing more for them than we do 
fer our meee arate, for their duties on our productions 


are gene igher than ours on theirs, cotton ex ed. 
In the i of Cuba, Americen flour pays a duty of $10 a 
barrel; American manuisctured tobacco pays in Eng- 
land a y of twelve hundred per cent. ese are ex- 
tremes; sour! duties are a smaller per cent. our 
u those of almost any nation in Christen- 
Som for protection, considering the low 
rate of labor in Rorepe: are ter more im- 
rative in this country than in any r. If it were not 
r our buity, our labor-saving machinery, our 
present would be quite 
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it proposes. Appended to it is table C, with a column 
showing the present duty, andacolumn showing the pro- 
vased duty on each article, the specific duties in the present 
aw being reduced to ad valorem duties, to make the com- 
poses easy. The column exhibiting the proposed duties 

as @ great many articles set down at thirty per cent. This 
is oe deceptive; for the 12th section of the bill pro- 
vides that ‘all ad valorem duties autirorized to be levied by 
this act, or under the act to which this is amendatory, which 
shall exeeed 25 per centum ad valorem, shall, onthe ist day 
of September, 1445, be reduwed to that rate.” 

aoe then, was the maximum of the ad valorem duties 
placed in this table at 30 per cer®&., when it is so goon to be 
reduced ta 25? I see that many newspapers throughout the 
country have incautiously taken this table, and have con- 
trasted the present uties with thirty per cent., when they 
should have been contrasted with twenty-five. 

The first item in this table of reductions and alterations is 
wool costing seven cents a pound and under. By the pres- 
ent law, this wool pays only five per cent.—it being a kind 
of long, coarse wool not produced in this country, but used 
to make blankets, bogkings, carpets, and coarse cloths. 
On this wool the committve propose to raise the duty to fif- 
teen per cent., ostensibly for the benefit of the American 
farmer, or to get more revenue. It must be the latter; but 
this object will fail, for the only effect will be to give the 
manufacture of this kind of wool to foreigners, who pay no 
such duty. Being of no earthly object for protection, it will 
be also of no avuil for revenue, otherwise than by increas- 
ing the importation of foreign blankets, &c., upon which this 
same bill reduces the duty to fileen per cent. The gentle- 
manfrom Vermont [Mr. Corramer] and the gentleman from 
Maryland _— Wertneren} have so thoroughly exposed the 
folly and the quackery of this pretended relief to American 
wool-growers, that I need not add another word. 

The present duty on wool costing over seven cents a 
pound is 30 per cent. ad valorem, and three cents a pound in 
audition. Upon foreign wool costing nine cents a pound, 
which comes in competition with our coarsest wool, the 
three cents # pound would be equal to 334 per cent., which, 
added to the 30 per cent., makes a duty of 634 per cent. Up- 
on foreign wool costing fifteen cents a pound, the duty by 
the present law is 50 percent. This the committee propose 
to peduce to 26. This is a heavy reduction on the wool our 
farmers have to sell, while the 10 per cent. is added to the 
cheap, coarse wool which they do not and will not raise. 
Besides, if they did, the whole 15 per cent. on wool costing 
seven cents is only about acent a pound; but 50 per cent. 
on, wool costing fifteen cents is seven cents and a half a 
pound; and the higher the price of the wool is, the more is 
the duty per mt Every wool-grower can make his cal- 
culations for himself, and see in a moment the vast differ- 
ence between the present duty of 30 per cent. and 3 cents a 
pound, and the proposed duty of 25 per cent. Wool worth 
thirty cents a pound now pays a duty of 12 cents a pound. 
By this bill, such wool would pay 74 cents. Wool worth 
filteen cents a pound now pays 7 cents duty. By the bill 
now before the House, such wool would pay but 33 cents 
duty—a reduction of just one-half. 

I come now to the tered on woollen cloths. These now 
haye a protection of 40 per cent., which the committee pro- 
pose to reduce to 25. For what purpose! Why, that we 
may double or treble our importation of British, French, 
sud German broadcloths—all, of course, made of foreign 
wool, by foreign labor, subsisting upon foreign bread, meat, 
vegetables, &c., paying rent to foreign householders, and 
warmed by foreign fuel; and all this to get more revenue, 
when we have the fact before our eyes that the tariff of 1842 
1s producing abundant revenue. The duty on foreign 
wool would not be worth a straw to our wool-growers, 
if our woollen manufactures were destroyed. We never ex- 
port wool: so far {from it, we need high duties to keep out 
foreign wool. The protection of forty per cent. on woollen 
manufactures is, in fact, therefore, divided between the far- 
mer and the manufacturer, and may be set down at twenty 
per cent.to each. This bill proposes to reduce the duty on 
woollens to twenty-five per cent.—giving the farmer and 
manufacturer, in its practical operation, but twelve and a 
half percent. each; while the same bill gives to the wealthy 
sugar planter, with his hundred slaves, a specific duty, 
amounting, in some states of the market, to one hundred per 
cent. Now, sir, ! wish to make no distinction between free 
and slave labor, but to protect labor as equally as possible, 
leaving to each State to determine for itself whether its pop- 
ulation shall be freemen or not; but | shall never consent, 
hy the passage of this bill, to reduce the protection on wool 
and woollens down to twenty-five per cent., while sugar is 
protected by from seventy-five to one hundred per cent. 
even though it be necessary to propitiate the ‘‘\democratic” 
representatives of Louisiana, elected as they were as the 
champions of protection to the sugar interest, but in favor 
of low-duties on everything else. 

Next we come to carpetings. On Wilton, Saxony and treble 
ingrain, the present duty is 65 cents the square yard. This 
the committee compute at 28 per cent. on Wilton, 34 on Saxo- 
ny, and 57 on treble ingrain. Brussels pays 55 cents per square 
yard, equal to 42 per cent. These are costly carpets, used 
only by the rich; and on all these the bill reduces the duties 
to 25 percent. And this is to be a democratic tariff, for the 
relief the poor laboring man! Importing rich foreign car- 
pets, made of foreign wool by foreign labor, and reducing 
the duties one-half, to relieve the laboring masses in this 
country! It looks more to me like a contrivance between 
British importers and rich consumers of foreign luxuries in 
this country, and is in good keeping with the tables furnish- 
ed by Stewart, Thompson, and Lay, of Manchester, England, 
appended to the report; while the committee appear to have 
sought for no information from American manufacturers 
whatever. 

Passing over several items which would be worthy of 
comment if the time allowed me would permit, 1 shall next 
hastily notice the duty on ready-made clothing. The duty 
is now 40 per cent. The bill preposes to make it 25 per 
cent., so that we may import foreign clothing, all made up 
by foreign tailors and sempstresses—everything, from a 
broadcloth coat to a dickey—and all made of foreign materi- 
als, The committee, | suppose, think it good policy to have 
toréign ware-houses and slop-shops emptied u us, when- 
ever they are overstocked with unsaleable goods; or perhaps 
they think that our own people will consent to be thrown 
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out of employment, for the chance of getting English sec- 
ond-hand clothes dog cheap. 

Sir, the gentleman from Indiana, who is himself 
a native of Great Britain, gave us some shocking 
pictures of the destitution prevailing to a great extent 
in the cities of England and Scotland, among the la- 
boring poor, particularly among the females who are left 
widows with families to support. 1 have myself read some 
accounts of misery which would melt the hearts of a say- 
age—women compelled to labor with the needle from early 
dawn till after midnight, to earn but a few centsa day. Is 
that gentleman aware that we have, in our cities, thousands 
of women obliged to labor in the same way, and whose pay, 
though far greater than the pay of the English women, is 
yet not half what it ought to te? And yet he would take 
away one half the protection now given to the American 
sempstress and the American tailor, that we may import 
foreign clothing all ready made, in order to get more reve- 
nue. The present protection to the poor woman who sup- 
ports her family with her needle must be taken away, be- 
canse it is so high as to be prohibitory, and therefore uncon- 
stitutional; while the rich planter, who revels in luxury, 
and exacts the unwilling labor of slaves, is protected with a 
duty of 100 per cent. And this is democratic! . From such 
democracy I can truly say, in the language of the Litany, 
“Good Lord, deliver us!” 


Here is another item: ‘Clothing, embroidered.” This now 
pays 50 per cent. duty, and this is to be reduced to 25. I 
should like to know whether this reduction is designed for 
the benefit ofthe poor, or to obtain more revenue. see by 
the tables that very little has been imported, and I suppose 
the committee expect large importations, by reducing the 
duty. This is the kind of clothing upon which the greatest 
amount of labor has been expenton The reduction must 
be made to afford an instance as striking as possible of the 
contempt of the committee for the whig doctrine of protec- 
tion to American labor. 

Coach laces, 35 per cent. to be reduced to 25. Need I say 
for whose benefit this reduction is made? 

Cotton manufactures, estimated at from 30 to 49 per cent., 
allto come down to 25. And what for? What harm do 
these duties do? Is therea single article of domestic con- 
sumption upon which the reduction of price has been great- 
er than on cotton manufactures? And this is the article 
upon which the experiment of high duties was first made. 
it has so far succeeded that we now actually export more of 
cotton manufactures than we do of flour. This, of course, 
we could not do if we did not sell as cheap as Great Britain. 
So much for domestic competition under high protective 
duties. Why, sir, the fact is, that under the high duties 
we have imposed_on cotton sheetings and shirtings the price 
has fallen so that our farmers really cannot afford to wear 
the tow frocks and trousers made in their own families from 
their own flax; it is so much cheaper to buy these awfully 
taxed American cottons. 

It may be said, and so the committee seem to suppose, 
that protective duties will, in other instances as in this, so 
establish the American manufacture, that imports will 
ceuse, and we shall be obliged to resort to direct taxation 
for revenue. Mr. Calhoun started this objection to the pres- 
ent tariff'in one of his letters sometime last year; and being 
perfectly aware that as direct taxation is apportioned among 
the States according to federal numbers, and not upon the 
relative property of each State, the South would pay a 
much heavier portion of tax than it now does by imposts, 
he argued that the duties must be reduced, to prevent a re- 
sort to direct taxation, although most of his party friends 
had previously advocated direct taxation. His present plan 
is a horizontal tariff, with no discrimination but for revenue. 
Now I, for one, am so ultra upon this subject, that I would 
like to impose such duties as would, in a few years, effec- 
tually exclude all iron, and manufactures of iron; wool, 
and manufactures of wool; leather, and all the various man- 
ufactures of leather; cotton, and manufactures of cotton; 
hemp, and manufactures of hemp; ull kinds of paper, glass, 
and, indeed, almost everything which we can comveniently 
produce, and which is essential to our independence in 
peace and war. Aun/ J believe all this may be done, without 
compelling us to resort to direct taxes for the support of the 
general government. The State governments eve no re- 
source but direct taxes. These ure quite heavy enough, 
without adding direct taxes for the support of the general 
government. Whenwe produce among ourselves all the 
prime articles of necessity, public prosperity will pervade 
all classes. There will then be far greater ability to import 
foreign luxuries, and these may be taxed to supply the ne- 
cessary revenue. The national taxes will then fall upon 
the importers and consumers of foreign luxuries; while the 
State taxes will be assessed upon property, as they are at 
present. The national taxes will then full but lightly upon 
the great body of the farmers and mechanics of the country, 
who cannot aflord or do not choose to pay for these luxu- 
ries; while both farmers and mechanics will have the full 
benefit of protection for their productions. Cana better 
system than this be devised? But, whether this system be 
fully carried out to this extent or not, I protest against the 
doctrines of this bill, which deny positive protection, and, 
if faithfully carried out, would impose just as high duties 
upon tea, coffee, and other articles not produced in this 
country, as upon wool, woollens, hats, shoes, or any other 
manufacture. 

But let us return to the bill, and take up silk, and its man- 
ufactures. We have, formany years past, been importing 
a vast amount of silks, almost free of duty. The average 
importation for the years 1837, 1838, and 1839, was $16,428,- 
010. In the year 1836, it was the enormous sum of $22,980,- 
212, or more than all our agricultural exports, except cotton 
ane tobacco. In 1841, we imposed 20 percent. duties on 
French silks, and put duties on French wines and brandies, 
which we had for a. I believe, been prohibited from 
doing by an ill-advised, if not unconstitutional, treaty, by 
which we obtained an indemnity for French spoliations, 
which cost the nation more than the claimants of the in- 
demnity got by it, to say nothing about the threatened war 
with France, and the protested bills of exchange. By the 
tariff of 1842, we put a duty of $2 per pound on sewing silk 
and silk twist, which this bill proposes to reduce to $1 per 
pound. What for? Not to get more revenue surely, for as 
yet we make but little silk in the country. _ Is it to help the 
poor at home? or to aid the foreign manufacturer and grow- 
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er, instead of encouraging ourown? Pongees and plain 
white silk, by the tariff of 1842, pay $1 50 per pound, which 
the committee say is equal to 40 percent. This bill reduces 
the duty to 20 percent. I see no reason for this reduction, 
either for revenue purposes or any other. Let those who 
wear silks pay for them. We — as well manufacture 
twenty millions of dollars worth of silks every year as not, 
and the business would give pleasant and healthy employ- 
ment to women, children, and aged and feeble persons, in 
and about their own homes. | would rather increase the 
duties than reduce them. 


Silk or sutin boots and bootees, for men or women, now 
pay 75 cents a pair, estimated at 40 I og cent. The bill re- 
duces the duties to 20 per cent. Silk and satin shves for 
children pay 1) cents per pair, or 65 per cent.; men’s silk 
hats, $1 each, or 54 per cent.; women’s satin or silk hats or 
bonnets, $2 each, or 55 per cent.; silk shirts and drawers, 
40 percent.; silk caps and turbans for women, 40 per cent ; 
and all these the new democratic tariff proposes to reduce 
to 25 percent.—I suppose to relieve the laboring classes 
from oppressive burdens—certainly not to inrease the rev. 
enue, for none of these things are made in the country to 
-~ great amount. 

Jemp, unmanufactured, now pays $40 per ton, equal to 31 
ver cent. This, also, is tocome down to 25. Now, sir, we 
in the State of Maine, use a ap deal of hemp, and raise 
none, though | think we might do it as well as Russia; but 
1 am willing to put an adequate duty on hemp, for, knowing 
the vast capability of the valley of the Mississippi to pro- 
duce this article, I have not a doubt that, under the protec- 
tion of an adequate duty, we shall, in a few years, export 
hemp as freely as we now do cotton, an article which was 
brought into culture by a protective duty of three cents a 
pound; and when we do that, the mane for our eastern ship- 
ping will cost us less than it has ever done before. Besides, 
| have no partiality for the owners of the white slaves of 
Russia, na would rather have our own hemp, though part 
of it be cultivated and manufactured by black slaves in 
Kentucky and Missouri. Moreover, I have hopes that eman- 
cipation is nearer at hand in Kentucky and Missouri than 
it appears to be in Russia. 

fae cables and cordage now pay 5 cents per pound, 
equal to 71 per cent.; untarred cordage 44, equal to 
168 per cent.; hemp yarn 6 cents, equal to 199 per cent;. cot- 
ton bagging 4 cents per square yard, equal to 53 percent.; 
and alt thane the bill proposes to bring down to 25 per cent. 
with the undoubted object of breaking up all our rope- 
walks, to get our supplies of cordage from abroad. I go for 
no such policy. If we should be engaged in war, especially 
with Russia, we should be in a very awkward position to be 
dependent upon her for cordage for our navy and commer- 
cial marine. 

Oil cloths for floors, 35 cents per square yard, equal to 40 
percent. This also comes down to the grand maximum ad 
valorem level of 26 percent. Sir, we have some establish- 
ments of this kind in my vicinity. One was commenced 
first, and found todo a very good business; then another 
and arival was erected in sight ofit. If they both make 
»rofits, there will soon be athird, a fourth, and so on. I 

ave no doubt that competition between them will keep the 
prices as low as they ought to be, and | see nothing to be 
gained by reducing the duties to 25 per cent. unless we 
wish to break them all up, and get our floor cloths from for- 
eign countries. 

Tron, in bars or bolts. 1 leave this matter to the gentlemen 
from Pennsylvania, who are all on hand to defend the great 
iron and coal interests in that State. Somehow it happens 
that the committee have here departed from their everlast- 
ing ad valorem of 25 per cent. and have reduced the duty on 
bar iron only from di7 per ton to $15 per ton, and rolled 
iron from $25 to $20 per ton; but railroad iron they reduce 
from $25 per ton, equal to 77 per cent. to $10 per ton; and 
allthe various manufactures of iron they bring down to 25 
percent. I rather think this special exemption in favor of 
iron will not secure many votes for the bill in Pennsylvania, 
if | can judge from the tone of her representatives. _ It will 
be of very little use to leave $15 per ton on bar iron, ifal] the 
thousand articles made of iron are imported at 25 per cent. 
It is like putting a high duty on wool, and then destroying 
the woollen manufacture. 

Coal, too, is a special favorite, and is only reduced from 
$1 75 per ton, equal to 71 — cent., to $1 per ton. 

Glass. Here a great reduction is proposed. The present 
law imposes high duties on ornamental glass ware, varying 
from 25 to 45 cents per pound, equal to from 56 to 186 per 
cent.; article’ of which people in middling circumstances 
purchase very little. All these this bill brings down to 25 
per cent. ad valorem. So of window glass: the most 
costly kind of window glass, in large plates, exceed- 
ing 18 by 12 inches per sash, pays 10 cents per square 
foot, equal, the committee say, to 243 percent. The bill 
brings this and all other kinds down to 25 per cent. In al- 
most every part of the country we have the materials to 
make glass, and we ought to protect the manufacture—cer- 
tainly not sweep away the duties at this rate. 

Leather—Tanned, sole, or bend. The duty is 6 cents per 
Ib., equal to 53 percent. Upper leather 8 cents, equal to 
20. Both are by the bill put at Leather and the manu- 
factures of leather inthis country are returned in 1840 at 
about 32 millions of dollars annually. They po now 
amount to nearly or quite 40 millions of dollars, and some 
estimate them at fifty millions. Massachusetts alone 
turns out 18 millions of dollars worth of boots, shoes, and 
other manufactures of leather. Very little has been import- 
ed during the last twenty years. The duties have all this 
time been “unconstitutional,” because strictly protective. 
They are, by the tariffof 1842, on men’s boots and bootees 
$1 25 a pair; on shoes and pumps 30 cents a i on 
women’s boots and bootees 50 cents a pair; on children’s shoes 
15 cents a pair, and soon, varying from 60 to 36 per cent. 
The bill brings them down to 26 per cent. If French shoes 
do not come in after this reduction, another reduction must 
be made, and we must keep reducing til] they come, for till 
then the duty will be protective, and therefore a wicked 
whig prohibitory concern. 

Pur hats nae cag 35 percent. The bill fixes them at 25. 
None are now imported, and the hatters must be subjected 
to the same reductive system as the shoemakers, until we 
get a revenue from imported hats. . 

Paving tiles and bricks are reduced {pom 2% per cent, to 
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15 Whatis this for? Can’t we make our own brick? Are |] 


we going to raise a revenue on imported bricks and paving 
tiles? 

Paper. The duty is high, varying on writing paper from 
17 to 124 cents per pound. Printing paper pays 10 cents 
per pound duty, and the paper may be Lought at that price. 
j have myself bought a great many thousand dollars worth 
at a price per ream estimated at 12} cents perpound. If 
duties were taxes tothe amount ofthe duty, | must have 
paid heavy taxes on printing paper for the last nineteen 
years, during all which time I have been advocating the 
protecting policy on this very same taxed paper, while my 
own business has not been protected by it all: for books 
and newspapers are cheaper in this country than in any 
oher on the face of the globe. I am willing the duty on 
paper should remain as it is, for paper, like every ether 
highly protected article, is every year growing cheaper, 
and improving in quality. 

Sugar. Here is another favorite. The present duty is 

24 cents per pound, which the committee estimate at from 
65 to 120 per cent. They propose to reduce it to 2 cents 
per pound, which, in some conditions of the foreign market, 
and on some qualities, will be not less than 100 per cent. 
Now why is this high specific duty retained on sugar, 
while almost every thing else, except iron and spirits, is 
reduced to 25 per cent.? Why, for example, is salt put 
down to 20 percent. by this bill, while sugaris kept up to 
near @ hundred per cent.? In time of war we could do 
without sugar, but not without salt. There is more rea- 
son then tor protecting salt than sugar. Besides, there 
is no other article in the list of duties, which looks 
so much like forcing production, and upon which the 
duty operates so nearly as a tax on the consumer, 
as sugar, simply from the fact that there is only one small 
district in the southern part of the State of Louisiana where 
sugar from cane can be produced; and this district cannot 
supply the United States. Yet I have no desire to disturb 
the present duty, ifthe other provisions of the tariff are let 
alone; but if wool, and woollens, and leather, and all their 
various manufactures, are to go down to 25 per cent. ad va- 
lorem, I do not see why sugar should not go down too, and 
all take their chance together. In its extent and importance, 
the sugar interest is far inferior to that,of either the woollen, 
the cotton, or the leather manuacture. Even the manufac- 
ture of paper is greater in value than sugar made in the 
country from cane. 

Potatuves. By the present law these pay a specific duty of 
10 cents a bushel. When prices are low, this is a high pro- 
tection. It prevents the prices from being run down b 
bountiful crops and heavy importations from the Britis 
provinces on our eastern border. When potatoes are scarce, 
and bring a high price, the 10 cents a bushel is a much 
smaller per centage. When potatoes sell in Boston for 50 
cents a bushel, the 10 cents specific duty amounts to only 
20 per cent.; but when potatoes are 20 cents a bushel, the 
10 cents duty is equal to 50 per cent. The specific duty of 
10 cents is, therefore, just the thing that is wanted by the 
farmers of Maine. They do not want a duty that shall ena- 
ble them to get enormous prices in time of scarcity, but one 
that shall prevent foreigners from overstocking the market, 
and reducing the price below what it ought to be. The ta- 
ble to which I have so often referred, and which was pre- 
pared for the committee at the Treasury Department, esti- 
mates the 10 cents specific duty as equal to 24 per cent.—1 
cent less than the duty they propose; and ney say this cal- 
culation is based on actual imports and valuations at the 
custom-house. Ifso, this valuation must rest on extraordi- 
nary high prices. Potatoes often sellin the Bay of Fundy 
at from 17 to 20 cents; and when there is a great supply, 
may be delivered in Boston at 20 cents, which would make 
the present duty 50 per cent.; but at 30 cents a bushel, the 
present duty would be 334 per cent., which is better than 
2a. 1 think, sir, the specific duty of 10 cents, now existing, 
is altogether better, both for the American consumer and 
producer, and certainly more effectual for protection than 
an ad valorem duty of 25 per cent, as proposed in the bill; 
for af, in time of great scarcity, potatoes should rise to a dol- 
lar a bushel, the 25 per cent. would add 26 cents to the cost, 
instead of 10 cents, For the same reason specific duties are 
better than ad valorem on many other things. 


Foreign fish, dried or smoked. The duty is $1 per 112lbs., 
or44 per cent. This is to be reduced to 25, and does not 
look much like protecting our fishermen. Do the commit- 
tee wish to import foreign-caught fish, and thus foster the 
great nursery of British seamen, instead of our own? Do 
they wish to educate hardy sailors for the British navy, in 
preference to preparing them for our own in time of war? 
Then let them reduce the duty on fish, and repeal the fisuing 
bounties. Labor is so much better paid in our own coun- 
try than in Europe, that there is already much difficulty in 
getting a supply of American sailors. Our vessels are in 
great part manned by foreigners, because our own people 
can do better on land than go to sea for wages which for- 
eigners are glad to get. Let our fisheries also pass into for- 
eign hands, and what condition should we be in to fight the 
greatest navel power in the world, if, unfortunately, we 
should ever be again driven to that extremity? 

Mackerel, (foreign-caught,) pickled or salted, now pay 
$1 50 per bbl., equal to 32 per cent.; herrings $1 50, equal 
to 29 per cent.; pickled salmon $2, equal to 19 per cent.; all 
other fish, pickled in barrels and half barrels, $1 per bbl., 
equal to 37 percent. All these are by the bill brought to 
the level of 25 percent. The present specific duty is every 
way more effectual for protection, more easily ascer- 
tained, and greater in amount; and I hope it will not be 
changed, 

Castor oil. Here is an item, not great in importance. I 
notice it av one of the few articles on which the specific du- 
ties are retained. The entry in the table of present duties is 
‘40 cents a gallon—none imported.” And why is none im- 
ported? Simply because, by means of a high specific duty, 
the foreign article is excluded. The duty is prohibitory in 
effect; and, according to the democratic tariff doctrine, is 
unconstitutional. y did not the committee put this at 25 
per cent. also, so as to make it a revenue duty, by allowing 
importation? I hope it was not because castor oil, like su- 
gar, is produced in the southwestern States. But as there 
aré so many other things in this bill worse to take than.cas- 
toreil; law 


to take, are worse when taken, 


pass onto distilled spirits, which, if not worse - 
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Brandy paysa dullar a gaiion by the present Jaw, equal to 

1s percent. The bill does not propose the uniform 25 per 
cent. ad valorem, but makes a great reduction, which, I 
suppose, is intended for that portion of our population who 
do not belong to the cold water army, and for whom whis- 
key and New England rum are too vulgar liquors to get fud- 
dled upon; or perhaps the calculation is that we may raise a 
great deal more revenue by importing, and of course drink- 
ingamore brandy and other spirits at lowef duties, and thus 
be relieved from “oppressive taxes” on ‘articles of neces- 
sily. 
The same policy is pursued in regard to wines; which by 
the bill are all brought down to 26 percent. duties. This 
must be a great relief to the “laboring classes,” and is un- 
doubtedly a genuine democratic measure; but how it can in- 
crease the revenue | am unable to see, unless by greatly in- 
creasing the consumption of the liquor; for very little wine 
is made inthe country except that which is made by an 
adulteration of ‘‘villanous compounds.” 

Tobacco, manufactured other than snuff and segars, now 
- 10 cents per pound, or 44 percent. And on this the 
ill maks no reduction. The committee seem to think that 

manufactured tubacco is entitled to a protection of 44 pér 
cent.; but wool, woollens, leather, and all other manufac- 
tures except bar iron, are entitled to only 25 per cent. 

There are many other alterations of the tariff proposed in 
this bill, which are equally objectionable, but I have not 
timeto notice them. The tariff of 1842 was framed after 
very careful inguiries into the state of each particular busi- 
ness, and the amount required for a just protection: while, 
at the same time, with a wish forecast, it was well adapted 
to revenue, as experiefice shows. And now itis proposed 
to spine the beneficent work which was accomplished 
after such patient investigation, and to substitute in its 
stead a bill which makes little or no discrimination, but 
chops off everything to the length of its procrustean bed- 
stead, of 25 per cent. ad valorem, excepting the favored ar- 
— of sugar, tobacco, iron, distilled spirits, and castor 
oil. 

Sir, Ihave before mea small pamphlet, which I under- 
stand has been largely circulated by members of the major- 
ity of this House. It is entitled ‘National Debt, as it was, 
and it is.” The title needs the addition ‘‘as it will be if this 
bill passes.” The gentleman from Kentucky, [Mr. Davis, 
and the gentleman from North Carolina, [Mr. eee’ 
have shown how that debt was made. I now propose 
to show that, instead of being paid, as it will be if the 
present tariff is permitted to stand, it will be increased 
if this bill passes. As a revenue measure, the bill will he 
equally disastrous as in its effects upon the currency and 
business ofthe country. 

Let us see what we can expect from it, judging from the 
past. In 1840 the duties subject to biennial reduction under 
the law of 1833, averaged above 25 percent. And what was 
the amount of revenue that yearfrom imposts? By turning 
to table L, in the annual report of the Secretary of the 
Treasury, made in December last, it will be seen that the 
net revenue from duties, after deducting drawbacks, fish- 
ing counties, and expenses of collection, was only $10,159,- 
339. How much Letter should we stand under this bill? 
Since then we put 20 per ceut. duties on French silks, and 
wines, in 1841, called the little tariff, and have still further in- 
creased them in 1842, and we retain specific duties on iron, 
sugar, and spirits. Let us see how these will be likely to 
swell the amount, and then what the committee themselves 
say about the conditionof the finances in 1840. The in- 
creased duties proposed in this bill, above what the duties 
were in 1840, will not produce over $3,000,000, which would 
leave only $13,000,000 of revenue. Add $3,000,000 for land 
sales,and we have $16,000,000—less than half as much as 
Mr. Van Buren’s administration expended in a single 
year. But the committee calculate no doubt on a great 
increase of importations over those of 1840. ow 
long can such importations last when our manufac- 
ufactures shall have been crippled, and our artisans have 
turned to farmers to produce grain and meat that cannot 
sell? General embarrassment will prevail, and we shall 
cease to import, when we can no longer pay. We shall 
have idleness, poverty, failures, and bankruptcy, and the 
revenues will hn olf as they did in 1840. Now, let us see 
what the committee say about the condition of things at 
that time, brought about, as it was, ina great measure, by 
the reduction of the tariffunder the compromise act. Speak- 
ing of the deficiencies of the revenue, the committee say, 
page 10— 

“These have necessarily increased, as the reduction of 
duties under the.compromise act have proceeded, until the 
final fall of every rate of duty to 20 per cent. or under, on 
the 30th oi June, 1842. The sudden and heavy reductions of 
duty on the 31st of December, 1841, and the 30th of June, 
1842, (being the last under that act,) were well calculated to 
alarm the fears of the manufacturing interest, if not to press 
severely upon their business; and, in the face of an unsup- 
plied treasury, and a rapidly increasing public debt, it was 
to have been expected that they would make a further effort 
lor renewed protection.” 

Certainly it was. And what reason have the committee 
for believing that similar reductions \of duty pow will not 
produce the same results? . 

Sir, to my apprehension, this bill is not founded on any 
sound calculations of revenue, while in its bearings upon the 
industrial interests, it will be every way, not merely inju- 
rious, but disastrous to the public prosperity. While the 
experiment ofthe tariff of 1842 is working so well, | think it 
would be very unwise to disturb it. 

It has been said that the duties in the present law could 
not stand a moment-each on its own merits, but that they 
were obtained by combinations of different interests. It ma 
be true to some extent that votes haye been so influence 
Our federal Union was originally but a combination of mu- 
tual interests for mutual support and protection, and so it 
remams. The tariffof 1842 was voted for as beneficial in 
the aggregate. Each member ofCongress who voted fer it, 
if he took so narrow a view of his duty as to regard only 
the interests of his own district or State, no doubt believed 
the law on the whole would be beneficial to his district or 
State. Congress is, however, the legislative body of the na- 
tion. We are not the mere agents ‘of the State we repre- 
sent, nor at libertyito disregard the interests of every other 
State. If Vermont, for instance, should ask for a bigh 
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duty on wool, and oppose » duty on pane if Kentucky 
went forhemp and against wool: Pennsylvania went for 
iron, and against sugar: New York for salt and woollens, 
but aguinst both sugar and iron; and all other States should 
act in the same way: if the hetter and the shoemaker should 
unite to refuse protection to the tailor: and the shoemaker 
and tailor against the hattec—we could all easily succeed in 
destroying cach other; but we prefer rather to support and 
sustain each other, as wellin our business intcrests as in 
defence againsta military enemy. Ifa foreign army should 
invade New Jersey, it would hardly do for New York and 
Pennsylvania to say they had no interest in the matter, be- 
cause their territory was not yet invaded; yet such a dec- 
laration would involve no greater absurdity than for Maine 
to refuse all protection to iron, hemp, and glass, because 
she makes none, or ene to refuse al) protection to our 
shipping interests, because she has no seacoast. By sustain- 
ing each other, we carry out the purposes of our Union, 
»rotect the interests of labor, increase the power of the ne- 
es, and promote the happiness and prosperity of its peo- 

le. 
F I do not feel myself permitted to legislate for Maine alone; 
yet, under the protection which the law of 1842 affords, if it 
shall come to be regarded as the settled policy of the coun- 
try, | have the strongest conviction ;that Maine will share 
very largely in the general benefits of that law. Her water 
power is unequalled. Her rivers, and the streams from her 
numberless lakes and ponds, will be lined with flourishi 
villages, occupied by a people busy in the manufecture o' 
wool, cotton, glass, leather, iron, and wood, in all their 
forms of use, while the lands in the vicinity will be highly 
cultivated, and rendered valuable by the demand for their 
productions, which will be caused by the mechanical, man- 
ufacturing, and trading population in their vicinity, and all 
together creating and stimulating an active foreign as well 
as an internal and coasting trade. With protection for our 
labor against the starved and servile labor of the Old 
World, I have no doubt that we in Maine can use our hands 
to good advantage, and pay our way, without any danger 
of State bankruptcy or repudiation of our honest debts. 

Sir, | believe the law of 1842 needs very little amend- 
ment, and certainly not the sweeping destruction which this 
bill proposes. 











































Extract frém Mr. Hudson’s report from the Committee 
on Manufactures. 

Satr.—The opposers of a protective tariff have generally 
selected salt as one of the cases which bear particularly 
hard upon the people. Salt, we allow, is a necessary of 
life, and must be consumed in nearly the same quantities, 
whether the price be high or low. But there are stro 
reasons why the manufacture of salt should be encourag 
in the country. It is necessary to national independence. 
The evils we suffered, and the high prices we were 
compelled to pay, during the last war, should admonish us 
not to depend upon a foreign market for a su ply. We, at 
the present time, manufacture at least one ha at is con 
sumed in the country. This shows that our duty upon 
foseign salt is not prohibitory, but such a duty as produces 
a fair competition. The following table will show the 
amount of import and export for ten years: 
































Years. Imported.| Exported.| Excess. 
Bushels. 
1833 6,822,672 44,570 | 6,778,102 
1834 6,038,076 50,495 5,979,583 ' 
1835 5,375,364 99,249 | 5,276,115 126,230 
1836 5,088,666 29,081 5,059,585 49,917 
1837 6,343,706 41,118 6,302,588 99,138 
1838 7,103,147 37,260 | 7,065,887 114,165 
1839 6,061,608 40,857. | 6,020,751 164,337 
1840 8,163,203 31,999 | 8,151,204 92,146 
1841 6,823,944 72,912 6,751,032 215,084 
1842 6,178,743 | 51.304 | 6,127,439 | 110,400 
Total + 164,019,129 | 496,845 /63,512,286 | 1,085,639 
Average 6,401,912 | 49,884 | 6,301,228 | 108,553 





_————— 


It will be seen by the above table that we import about 
6,350,000 bushels of salt for home consumption; and it is a 
fair estimate to say that we manufacture the same amount, 
viz: 6,350,000. his manufacture is distributed through 
the Union, being carried on in eighteen of the States and 
one of the Territories. Our population at the present time 
cannot fall much below 20,000,000, and the quantity of salt 
imported being 6,350,000, would be less than one third.of a 
bushel per head. Now, if the price of the salt imported 
were increased to the amount of the duty, it would only im- 
pose a tax of 24 cents per head upon our population. But 
even this is a greater burden than the people are called up- 
onto bear. The price is not materially increased by the 
duty, as the list of prices given below will make apparent. 
The domestic manufacture supplying one half of the de- 
mand, the quantity imported is so small that no inconsidera- 
ble share of what is imported, is brought in as ballast; but if 
our domestic salt works should be destroyed, and our whole 
supply should be imported, most of it would be brought in 
as freight, and hence at a greater cost. This fact, together 
with the domestic competition, seems to keep down the 

rice. 
. We give below a table of prices at Boston for forty-eight 
years, together with the rate of duty; and if any person can 
discover any particular influence which the or has had 
upon the price, it is more than we have been able to per- 
ceive. The prices in 1814, 1815, and 1616, were occasioned, 
not by the duty, but by warin this country and in Europe, 


Prices of duty on salt from 1795 to 1843, inclusive, per bushel 





Year. Price. Duty. 
1795 77 cts. 12 cts. 
1796 56 12 
1797 47 12 
1798 69 20 
1799 61 20 

os 1800: , 61- 20 
190) 74 20 
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1803 56 2 
1804 78 20 
1405 72 20 
1806 57 20 
1807 64 20 
180% 68 free 
i809 50 “ 
1510 44 

sli 47 

1812 61 

1813 -66 
1814 72 20 
18ld 79 20 
1816 7 20 
1817 56 20 
1818 58 20 
1419 64 20 
1e20 58 20 
1e2k 52 20 
1822 bs 20 
1823 ee | 20 
iH24 40 20 
[R25 iO 20 
1826 a4 20 
1827 47 20 
[R28 48 20 
Ie20 ow 20 
1830 4a 1d 
IPI 46 1d 
18s2 5! 10 
1833 a8 10 
1834 32 9.5 
1835 a4 9b 
1836 56 8.9 
1837 38 4.9 
1838 a7 7A 
1839 36 74 
1840 a4 61 
1841 30 6.1 
1842 28 5.4" 
1843 23 & 


*From 1334 to 1843, the duty was declinug under the ope- 
rations of the compromise act, during which time the 
amount of duty depended upon the price. 


SPEECH OF MR. BUCHANAN, 
OF PENNSYLVANIA. 
In Senate, June 8, 1844.—In executive session, in 
favor of the treaty for the annexation of Texan to 


the United States, (the injunction of secresy being 
removed. ) 


Mr. Presipent: The present is a question of 
transcendent importance. For weal or for wo—for 
good or for evil, itis more momentous than any 
question which has been before the Senate since my 
connection with public affairs. To confine the con- 
sequences of our decision to the present generation 
would be to take a narrow and contracted view of 
the subject. The life of a great nation is not to be 
numbered by the few and fleeting years which limit 
the period of man’s existence, The life of such a 
nation must be counted by centuries and not b 
years. ‘Nations unborn and ages yet behind” will 
be deeply affected in their moral, political, and social 
relations by the final determination of this question. 
Shall Texas become a part of our glorious confeder- 
acy; Shall she be bone of our bone and flesh of our 
flesh; or shall sbe become our dangerous and hostile 
rival? Shall our future history and that of hers di- 
verge more and more from the present point and ex- 
hibit those mutual jealousies and wars which, ac- 
cerding to the history of the world, have ever been 
the misfortune of neighboring and rival nations; or 
shall their history be blended together in peace and 
harmony? These are the alternatives between which 
we mustdecide. I do not mean, by these remarks, 
merely to refer to the vote of the Senate which will 
be recorded to-day upon the treaty; but to that ulti- 
mate and final decision of the question which must 
be made within a brief period. 

Texas now presents herself before you, and asks 
to be admitted as a territory into your confederacy. 
How natural is it that she should desire this reunion, 
and be ready to rush into your arms! A sister, sepa- 
rated from the family, and in a land of strangers, 
loves her happy home with more intense ardor than 
those who have never been deprived of its blessings. 
She longs to return to it, and counts the days and 
the months until the blessed period of reunion shall 
arrive. Such are the feelings of Texas. Ever since 
she became independent of the foregin nation to 
whom we had bartered her away, she has cast a 
“longing, lingering look” back upon the family altar. 
She has again and again applied to be restored, and 
has as often been repulsed by her sisters. But all 
this has not yet estranged her heart from the family. 
She now makes, I fear, a last appeal; and shall we 
drive her away in despair, to form alliances with 
strangers? I trust not. We ought to be careful 
how we longer repulse her advances and reject her 
suit, We ought to remember that love turned to 


hate is the most bitter feeling of the human heart, 
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I know that it is generally in bad taste for any 
senator to speak of the purity of his own motives; 
but the Senate, I trust, will pardon me for declaring 
that I kept my mind entirely opei—entirely free 
from prejudice or pre ion—on the question of 
this treaty, until I had made myself acquainted with 
all the facts and circumstances which could enlighten 
my judgment. Indeed, until the present moment, I 
stand wholly uncommitted by any public declara- 
ion on the subject, although my opinions have been 
often asked for publication from the most respecta- 
ble quarters. I deem myself justified in making 
these remarks by the playful allusion which has 
been made, in the course of the debate, to my posi- 
tion as a candidate for the presidency, and to the in- 
fluence which this might have exerted on my judg- 
ment. But I have not been a candidate for that of- 
fice since December last, when, it is well known, | 
voluntarily withdrew my name from the canvass; 
and never have I for a single moment ‘repented of 
that act. A large majority of the delegates to the 
national! convention had then been either instructed or 
had declared their intention to support the nomina- 
tion of Mr. Van Buren; and I was not so selfish as 
to suffer my humble pretensions to become an ob- 
stacle to the harmony of the democratic party. The 
delegates from my own State were afterwards in- 
structed to support him; and I have since exerted 
myself, on more than one occasion, to prevent hos- 
tile movements against him, and to keep my own 
name from being even mentioned as his competitor 
before the Baltimore convention in any contingen- 
cy. But enough, and too much, of myself. 

In discussing the present question, I shall not 
slop to inquire into the character oi the message 
and correspondence which accompany the treaty; 
neither shall I investigate the motives which impel- 
led Mr. Tyler to enter upon the negotiation. It is 
sufficient for me that the treaty has been concluded, 
and is now constitutionally before the Senate for our 
ratification or rejection. Upon this treaty, I must 
vote ay, or no, on my responsibility as a senator; 
and I-shall be governed, in my vote, not by the ar- 
guments which have been urged in its favor by the 
present administration, but by the provisions of the 
treaty itself. The means employed in obtaining it 
are but the scaffolding to this magnificent edifice 
erected to the union, permanence, and security of 
our glorious confederacy, and have now become 
useless rubbish. Thus, sir, | relieve myself at once 
from the discussion of the voluminous correspond- 
ence accompanying the treaty, which has engaged 
so much of the attention of other senators. 

In order clearly to understand the origin and na- 
ture of the question, it may here be proper to pre- 
sent a brief sketch of the history of Texas. B 
the treaty of Louisiana of 30th April, 1803, the 
United States acquired this province from France. 
Every American statesman who has treated of the 
subject, from Mr. Jefferson down to the distinguish- 
ed senator from Missouri, [Mr. Benron,] is clear 
and strong in this conviction. ‘The facts and prin- 
ciples which justify this conclusion,” say Messrs. 
Memes and Pinckney to the Spanish commissioner, 
in 1805, ‘‘are so satisfactory to our government as to 
convince it that the United States have not a better 
right to the island of New Orleans than they have 
to the whole district of territory west to the Del 
Norte.” And what was the eloquent language of 
the senator from Missouri, in view of the negotia- 
tions pending in 1818, and which resulted in the 
cession of Texas to Spain? ‘‘The magnificent val- 
ley of the Mississippi is ours,” says he, “with all 
its fountains, springs, and floods; and wo to the 
statesman that shall undertake to surrender one drop 
of its water—one inch of its soil—to any foreign 
power.” Under this treaty of Louisiana, we en- 
tered into a solemn agreement with France that the 
inhabitants of the ceded territory “should be in- 
corporated into the Union of the United States, as 
soon as possible, according to the principles of the 
federal constitution; and should, in the mean time, 
be protected in the free enjoyment of their liberty, 
property, and religion. 

In what manner have we redeemed our faith thus 
plighted to France? Texas was ours; but it is ours 
no longer. In violation of the treaty of Louisiana, 
we ceded Texas ta Spain by the Florida treaty of 
1819. We thus dismembered the valley of the 
Mississippi, and extended the boundary of a foreign 
nation along our most weak and defenceless fron- 
tier. It is not my present purpose to inquire who, 
or whether any person is to blame, for this dismem- 
berment of our territory. It is now sufficient for me 
to stale the fact, 
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Ja the course of human events, this territory has 
again been presented to us for our acceptance. 
When we ceded it to Spain, it was almost a wilder. 
ness; but it is now peopled by our sons, our broth- 
ers, and our kindred, who have convinced the world, 
by their bravery, that they are worthy of their 
breeding. They offer to return to our bosom them- 
selves, and to restore to us this fine and fertile coun- 
try which we had lost—a country more extensive 
than France, and naturally as beautiful, and blessed 
with alinost every variety of soil and climate. And 
shall we reject this munificent donation? They 
justly appreciate a union with us as the highest 
privilege which any political community on earth 
can enjoy, and are willing to surrender themselves 
and their all to become free and sovereign States of 
our confederacy. And yetsuch,a union has been 
denominated by the senator from Rhode Island 
[Mr. Simmons] the extermination of Texas! Far, 
very far from it. It will be blending her lone star 
with our glorious constellation; and the concen- 
trated rays emanating from all will thus shed a far 
more effulgent and genial influence upon her than 
if she remained in solitary isolation. 

If the people of Texas were divided upon the 
question of reunion, this would be conclusive with 
me against the treaty. But since the world began, 
no record exists of a political community, enjoying 
freedom of opinion, which has been so united upon 
any great question of policy as are the people of 
Texas in favor of annexation. Why, sir, upon a 
solemn vote in 1836, when they adopted their con- 
stitution, there were but ninety-three™ dissenting 
voices throughout the whole territory. They have 
since, again and again, with equal unanimity; a 
plied for admission into our Union; and if there 
at the present moment a single man in Texas op- 
posed to the measure, he has never raised his voice 
against it, although, for several months, the ques- 
tion has been publicly discussed throughout that 
republic. The letter of the members of the late 
Texian Congress to the senator from Missouri, 
[Mr. Benron,] invoking his powerful interposition 
in favor of annexation, affords the most positive 
and conclusive evidence of the unanimity of their 
constituents at the present moment. 

The unanimous and enthusiastic agreement of the 
people of Texas in favor of annexation furnishes 
a conclusive answer to two of the objections which 
have been strenuously urged against the treaty. It 
has been urged that, under the constitution of Texas, 
the treaty-making power have no authority to cede 
their country to the United States. But suppose, 
without admitting, this to be the fact: what would 
be the consequence? I care not what may be their 
organic law, if we have conclusive evidence that 
the whole people who framed it desire to be annexed 
to the Union. This universal consent dispenses 
with the necessity of pursuing the tedious forms 
prescribed fur amending their constitution. The 
sovereign people of any country, when united, can 
dispense with all the constitutional forms which 
they themselves have prescribed for the government 
and control of their own servants. In the case of 
Texas, no man doubts this unanimity; and the 
question of annexation was decided ”y the people 
simultaneously with the adoption of their constitu- 
tion, and, in point of fact, if not in form, consti- 
tutes a part of it. Under these circumstances, this 
constitution can never be interposed as a barrier to 
arrest the people of Texas in the pursuit of what 
has ever been their favorite object. 

But again: It has been urged that this treaty has 
been obtained from Texas by false suggestions and 

retences, and that for this reason it ought not to 
ratified by the Senate. It has been compared 
by the senator from Kentucky [Mr. Crirrznpen] 
to a deed obtained by fraud; and he asks, if a man’s 
agent has obtained a deed bysuch means, ought 
the principal, as an honest man, to acceptit? I an- 
swer, yes, nfost ear if the grantor not only 
consents to it with a full know of all the cir- 
cumstances, but, as in the case of Texas, earnestly 
u its acceptance upon the grantee. I have said 
before that I shall not enter upon the wide field 
presented by the correspondence accompan the 
treaty, which has been so minutely explored by 
other senators. If the President has done any 


wrong in the beginning, (which I do not admit,) the 
subsequent enthusiastic assent 
defects. 

p the further discussion of this subject, I shal 
ne rea- 
sons why Texas ought to be annexed to the Union, 
and shall then answer 8 few of the most prominent 
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objections which have been urged against its annex- 
auon. 

And, in the first place, Texas ought to be annex- 
ed to the Union because the possession of this terri- 
tory is necessary to our detence, peace, and securi- 
ty. The treaty of 1819, with Spain, abandoned our 
natural limits. It yielded up the boundary ofa 
great river—the Del Norte—of a desert, and of a 
chain of mountains, for a mere arbit line. Who- 
ever casts his ane upon the map will convinced 
of this truth. ‘This treaty gave a foreign nation ter- 
ritory upon the banks of two of our noblest rivers— 
the Arkanses and the Red River—both tributaries 
of the Mississippi; and thus laid the foundation of 

rpetual disputes concerning their navigation.— 
These disputes have already commenced between us 
and Texas. Such river questions have ever been a 
source of perpetual contest between conterminous 
nations. ‘The republic of Texas now approaches 
the immediate vicinity of New Orleans, and thus 
our weakest frontier is exposed. All will admit 
that General Jackson is a high authority on milita- 
ry questions. In his letter to M®. Brown of the 
12th Fetruary, 1843, he renders it clear, that, should 
Texas form an alliance with Great Britain, in case 
of war, our weak southwestern frontier would be 
left open, and exposed to the invasion of this pow- 
erful and hostile nation; and that the means would 
thus be placed uuder its control of exciting a ser- 
vile insurrection within our borders. On the other 
hand, if ‘Texas were annexed tc ‘.e United States, 
“our western boundary (says ine General) would 
be the Riodel Norte, which is of itself a fortifica- 
tion, on account of its extensive, barren, and unin- 
habitavle plains. With such a barrier on our West, 
we are invincible. The whole European world 
could not. in combination against us, make an im- 
pression on our Union.” But I shall not enlarge 
further upon this point. 

In the second place, Texas ought to be annexed 
to the United States, because this would greatly in- 
crease our internal commerce, extend the market for 
our domestic manufactures, and bind the Union to- 
zether by still stronger bonds; but, on the other 
1and, should you reject Texas, she will necessari- 
ly form a commercial alliance with our t rival, 
England, who would thus secure to herself the finest 
cotton-growing region of the earth, at our expense, 
and to the lasting injury and prejudice of all our 
great interests. 

It has been estimated that our internal commerce, 
or home trade, is already fifteen ties as great as 
our commerce with forcign nations. The acquisi- 
tion of Texas would, in a very few years, vasjly in- 
crease this domestic trade. The manufactures of 
the North would here find an ever-growing market; 
whilst our commercial marine and our steam vessels 
would obtain profitable employment in transporting 
the cotton, the sugar, and other agricultural produc- 
tions of Texas, not only throughout the Union, but 
over the world. Ours will be a glorious system of 
free trade, and the only one which the jealousy and 
the interest of foreign nations will ever permit us to 
enjoy. Should Texas be annexed, and our Union 
preserved, there are human beings now in existence 
who will live to see one hundred millions of freemen 
within its limits, enjoying all the bevefits of free 
trade and unrestricted commerce with each other. 
Henry the Great, of France, more than two hundred 

ears ago, conceived the magnificent idea—it was 
called his grand design—of dividing Europe into 
fifteen corifedernted states, for the purpose of pre- 
serving peace and promoting free commerce among 
its different nations. He died in the execution of 
this grand design, which was alone sufficient to 
entitle him to the name of Great. The Btates of 
Germany have confederated in the Zoll Verein 
Jeague, for the purpose of enjoying the benefits of 
free trade among tliemselves; and their prosperity 
has ever since been rapidly increasing. If we are 
wise, we shall have a system of free trade at home 
on & more extensive scale than any which the world 
has ever witnessed, arousing an en and activity 
of competition which will result in a most rapid im- 

rovement in al] that contributes to the welfare and 
' heppiness of the human race. It is only thus that 
we can fulfil our high destinies, and run the race of 
greatness for which we are ordained. ‘The time has 
away when serious fears can be entertained 
an extension of our Union, although I admit 
that ee Norte seems i the bound ¥ 
prescri y Nature between the Anglo-Saxon an 
the Mexican races. Withie this limit, the more we 


extend our system of confederated States, the great-. 


er will be the strength and security of the Upion, 
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because the more dependent will the several parts 
be upon the whole, and the whole upon the 
several parts. If there were no other bond 
to preserve our Union, what State would 
forego the advantages of this vast free trade 
with all her sisters, and place herself in lonely 
isolation? This system of contederated republics, 
under which the federal government has charge of 
the interests common to the whole, whilst local 
governments watch over the concerns of the respec- 
tive States, is capable of almost indefinite extension 
with increasing strength. This strength can never 
be impaired but by the attempts of the federal gov- 
ernment to pass beyond its legitimate limits, and in- 
terfere with interests belonging peculiarly to the 
States. The beneficence of Providence has so blend- 
ed together the interests and security of our family 
of States, that disunion would be insanity. It is true 
that some of the older members of the confederacy 
have, at different periods, assumed a threatening at- 
titude towards the Union; but upon what occasion has 
any one of the new and distant States ever breathed 
the word disunion? Their loyalty has never been 
doubted. The greater their distance from the cen- 
tre, the more they feel their dependence upon the 
government of the whole for prosperity and protec- 
tion. Their external pressure has served, and will 
serve more firmly to consolidate that Union, upon 
the preservation of which all the hopes of the patriot 
and the philanthropist depend. Texas will be 
placed on an exposed and distant frontier; and Tex- 
as will be the last portion of the confederacy willin 
to abandon the security and the prosperity which 
the government of the Union can confer. 

hilst the annexation of Texas would afford 
that security to the southern and southwestern slave 
States which they have a right to demand, it would, 
in some respects, operate prejudicially upon their 
immediate pecuniary interests; but to the middle 
and western, and more especially to the New Eng- 
lend States, it would, in my opinion, be a source of 
unmixed prosperity. Jt would extend their com- 
merce, promote their manufactures, and increase 
their wealth. The New England States resisted, 
with all their power, the acquisition of Louisiana; 
and I ask, what would those States have been at 
this day without that territory? They will also re- 
sist the annexat on of Texas with similar energy; 
although, after it has been acquired, it is they who 
will reap the chief pecuniary advantages from the 
ee ne, 

he friends to the incidental protection of Ameri- 
can industry need feel no apprehensions from the 
annexation of Texas. It is better, far better adapt- 
ed for the cultivation of sugar than Louisiana; and 
wherever sugar is grown in this country, protection 
is required. Take away the protective duty on the 
importation of foreign sugar, and you consign all the 
sugar plantations of Louisiana to inevitable destruc- 
tion. The fact is,that sugar and iron are indissolu- 
bly connected in interest. They are the two articles 
whieh of all others require the most protection; and, 
by creating a new sugar interest in the South, you 
raise up a new ally in the cause of incidental pro- 
tection. 

But suppose that we reject Texas: what will be 
the consequences? And here I invoke the patient at- 
tention of the Senate. From the necessity of the 
case, she must cast herself into the arms of England. 
Both her interest and her safety render this inevita- 
ble. I do not believe that Texas would ever consent to 
become a colony of England, or that England de- 
sires to colonize Texas. England could not make 
her a colony without certain war with this country, 
unless we should abandon the principle announced 
by Mr. Monroe in 1823, and which was enthusias- 
tically hailed by the American people, that Euro- 
pean nations shall no longer be permitted-to plant 
colonies on our continent. No, sir, Texas will 
never become a colony of land, but she will 
form a commercial alliance with England; and to 
this we could not object under any principle of the 
law of nations. Such an alliance, in its consequences, 
would be equally injurious to our peace and pros- 


rity. 
PeThat England is eager for such a consummation, 
who can doubt? She is ever ready to depressa 
rival and to advance her own interest; and never has 
she yet been able to strike so severe a blow against 
the United States, as she would do by forming such 
an alliance with Texas. Permit me for a few mo- 
ments to present this branch of the subject in its 
different aspects. 

‘The cotton manufacture is necessary not merely 
to the prosperity, but almost tothe very existence 





of England. Destroy it, and ‘you ruin her prosper- 
ity. She well knows that she Is necessarily depend- 
ent upon the nation which holds in its hands the 
raw material of this manufacture. Such is our ~_ 
tion towards her at the present moment. ‘To relieve 
herself from this dependence, she has endeavored to 
promote the cultivation of cotton every where 
throughout the world. Brazil, Egypt, and the East 
Indies have all, in turns, been the theatre of her op- 
erations; but she has yet succeeded nowhere to any 
great extent. She has encountered difficulties in 
the soil or in the climate of these different countries 
which she has not been able to overcome. Texas 
is now presented to her, with a soil and a climate 
better adapted for the cultivation of cotton than any 
other region on the face of the earth. I have been 
assured by my friend, (Colonel King,) now our 
minister to France, and himself a successful cotton 
planter, that whilst with the same labor bestowed 
upon an acre of land, they can raise one-third more 
cotton in Alabama than can be produced in Georgia 
and South Carolina, a planter in Texas can raise 
one-third more cotton to the acre than can be pro- 
duced in Alabama. Of course I speak of the av- 
erage crop. All the authentic information which 
we have ever received, goes to prove that both for 
the quantity and quality of the product, Texas is 
superior, as a cotton-growing country, even to the 
most fertile portions of the United States. Eng- 
land would not be true to herself, (and she has never 
yet been false to her own interest,) if she did not 
eagerly desire to forma commercial alliance with 
Texas. 

Now, sir, annex Texas to the United States, and 
we shall have within the limits of our broad cén- 
federacy all the favored cotton-growing regions of 
the earth. England will then for ever remain depen- 
dentupon us for the raw meterial of her test man- 
ufacture; and an army of one hundred thousand men 
would not be so great a security for preserving the 
peace between the two nations'as this dependence. 

It is the very condition of Englard’s existence as 
a powerful and prosperous nation that she shall 
find consumers for her manufactures. The co)'t- 
nent of Europe is now, in # great degree, closed 
against them, and she is traversing sea and land, 
and exerting all her power to open markets for them 
throughout the other quarters of the globe. A very 
long period of time must elapse even, if ever, before 
Texas can become a manufacturing nation. A com- 
mercial treaty will then be concluded between the 
two nations founded on their mutual interests, the 
basis of which will be free trade so far as this may 
be possible. England will receive the cotton, su- 

r, and other productions of Texas, whilst Texas, 
in return, will admit the manufacturesof England. 
And I ask what could be more ruinous to al} our in- 
terests than such a free trade convention between 
these two powers? 

Texas, like the United States, is not only admi- 
rably adapted for the production of cottan, sugar, and 
the ‘other staples of the planting States, but it ex- 
tends to the 42d degree of north latitude, and em- 
braces a large extent of country where whear, rye, 
pork, lard, and, in short, all the agricultural stap, es 
of the middle and western States can be producea 
in the greatest abundance. ‘Texas, in union with 
England and receiving all the advan which 
England can bestow, will thus become our rival for 
the markets of the world. In the language of the 
Edinburgh Review, “the bonds of ancient kindred 
{with Texas] may thus be knit with fresh strength, 
and witha wider diffusion of the British race and 
British sympathies.” Texas and the United States 
will then necessarily become jealous and hostile ri- 
vals; and British power and British influence will 
thus be increased and extended at our expense. 

British manufactures will be admitted into Texas 
either entirely free or at a very low rate of duty; 
and asystem of omy hw be organized along 
our extended frontier which no vigilance can prevent, 
and which will greatly reduce our revenue and in- 
jure our domestic manufactures. 

Shall we, in view of all these fearful consequences 
which will naturally result from our refusal to ac- 
cept Texas, reject the treaty now before us? I trust 


In arriving at the conclusion to support this tree- 
t Thed to encounter but one serious obstacie, and 

ig Was the question of slavery. Whilst I ever 
have maintained, and ever maintain, in their 
full force and vigor, the constitutional rights of the 
southern States over their slave property, I yet feel 
a strong repugnance, by act of mine, to extend 
the present limits of the - overa new glave- 
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holding territory. 
er, overcame these scruples, and now believe that 
the acquisition of Texas will be the means of lim- 
iung, not enlarging, the dominion of slavery. In 
the government of the world, Providence generally 
produces great changes by gradual means. Theic 
ws nothing rash in the counsels of the Almighty. 
May not, then, the acquisition of Texas be the 
means of gradually drawing the slaves far to the 
fouth, to a climate more congenial to their nature; 
and may they not finally pass off into Mexico, and 
there mingle with a race where no prejudice exists 
ugaimst their color? The Mexican nation is com- 
posed of Spaniards, Indians, and negroes, blended 
together in every variety, who would receive our 
slaves on terms of perfect social equality. ‘To this 
condition they never can be admitted in the United 
Siates. 

‘That the acquisition of Texas would ere long con- 
vert Maryland, Virginia, Kentucky, Missouri, and 
probably others of the more northern slave States into 
free States, I entertain not a doubt. In fact, public 
opinion wes gradually accomplishing this happy re- 
sult, when the process was arrested by the mad inter- 
ference of the abolitionists. A measure having 
directly in view the gradual abolition of slavery 
came within one vote, if my memory serves me, 
of passing the House of Delegates of Virginia 
shortly before the abolition excitement commenced. 
There was then in that State a powerful, influen- 
ual, and growing party in favor of gradual emanci- 

uion, and they were animated to exertion by the 





wrightest hopes of success; but the interference of 


fenatics from abroad has so effectually turned back 
the tide of public opinion, that no individual would 
new venture to offer such a proposition in the Vir- 
ginia legislature. The eflorte of the abolitionsts, 
whether so intended or not, have long postponed 
the day of emancipation. 

But should Texas be annexed to the Union, 
causes will be brought into operation which must 
inevitably remove slavery from what may be called 
the farming States. From the very best informa- 
tion, it is no longer profitable to raise wheat, rye, 
and corn by slave labor. Where these articles are 
the only staples of agriculture, in the pointed and 
expressive language of Mr. Randolph, if the slave 
don’t run away from his master,the master must 
run &way from the slave. The slave will naturally 
be removed from such a country, wliere his labor is 
a adequate to his own support, to a region 
where he can not only maintain himeelf, but yield 
large profits tohis master. Texas will open such an 
outict; and slavery itself may thus finally pass the 
Del Norte, and be lost in Mexico. One thing is 
certain. The present number of slaves cannot be 
increased by the annexation of ‘Texas. 

I have never apprehended the preponderaace of 
the slave States in the counsels of the nation. Such 
a fear has always appeared tome to be visionary. 
But even those who entertain such apprehensions 
need not be alarmed by the acquisition of Texas. 
More than the one-half of its tesritory is wholly un- 
fit for slave labor, and therefore, in the nature of 
U:ings, must be free. Mr. Clay, in his letter of the 
17th April last, on the subject of annexation, states 
that, according to his information— 

_ “The territory of Texas is susceptible ofa division into 
five States of convenient size and form. Of these, two only 
wopld be edapied to those peculiar institutions [slavery } 
to which [have referred; andthe other three, lying west 
and north of San Antonio, being only adapted to tarming 
and grazing purposes, from the nature of their soil, climate, 
and preductions, would not admit of those institutions. 1n 


the end, therefore, there would be two slave aul three free 
States probably added to the Union.” 


And here permit me to observe that there is one 
defect in the treaty which ought to be amended, if 
we did not all know that it is destined to be rejected. 
The treaty itself ought to determine how many free 
and how many slave States should be made out of 
_ this territory; or it ought, in express terms, to leave 
the uestion of slavery to be decided by those States 
m their constitutions, as they severally apply for 
adowssion inte.the Union. There should os sone 
tixed and fundamental rule established on thissub 
jeet by the treaty or act of annexation. Shoul- 
this not be done, we may have another Missouri 
; Question to shake the Union to its centre, upon the 
guecessive application of each of these States for 
admission. As. wise statesmen, we ought to pro- 
vide against this danger, by settling the question in 
- advance, at the time of annexation. 

-__ Leome:now to examine the objections which have 
». been urged against this treaty. And, first, it has 
. been strenuously contended: that the acquisition of 
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Texas would be a violation of the constitution of 
the United States; and that no new State can be ad- 
mitted into the Union, un!ess it formed a part of our 
territory in 1789, when that constitution was adopt- 
ed. On this point I shall be very brief. Mr. Van 
Buren, in his Texas letter, has demonstretcd this 
objection to be wholly unfounded. The language 
of the constitution is broad and general, embracing 
in its terms all new States, whether these be com- 
posed of foreign territory or not. It declares that 
“new Stetes may be admitted by the Congress into 
the Union.” What human power can limit the 
generality of this expression to such new States 
alone as might be composed of territory then be- 
longing to the United States? How can the plain 
construction of the language be narrowed down by 
any such restriction? ‘The framers of the constitu- 
tion were too wise and too far-sighted to place any 
such limitation on the power of onan for all fu- 
ture time. In the course of human events, in the 
history of a great nation, they foresaw that it might 
become necessary to acquire new territory by pur- 
chase or by conquest; they therefore left the discre- 
tion of Congress unlimited in the admission of new 
States. The letter of Dr. Johnson, one of the dele- 

ates from Connecticut to the federal convention, 
Scdahod by Mr. Pitkin, which was read by the 
senator from that State, [Mr. Huntineron,] presents 
a remarkable instance of the frailty of human memo- 
ry. Itwas written after the admission of Louisiana 
into the Union, which took place in 1812, and con- 
sequently more than twenty years after the occur- 
rences which it relates. Besides, at the date of the 
letter, which was about the time of our declaration 
of war against Great Britain, party excitement ran 
very high in this country, and Dr. Johnson belong- 
ed to the party hostile to the acquisition of Louisi- 
ana, and to the declaration of war. I doubt not 
he was a worthy and epee man, and de- 
served the commendations bestowed upon him by 
the senator from Connecticut; but yet I shall prove 
conclusively that he must have been entirely mista- 
ken in regard to the facts which he asserts. He 
says that he put the very case to his colleagues 
(Messrs. Ellsworth and Sherman) whilst the con- 
vention was yet in session—suppose we should 
conquer Nova Scotia from Great Britain, could 
we, under the constitution, admit it as a State 
into the Union?—and they were clearly of 
opinion that Congress would possess no such 
power; but that Nova Scotia must remain a 
territory forever. Dr. Johnson suggested that an 
express provision should be made to prevent States 
composed of foreign territory from being admitted; 
but his colleagues both agreed that such States were 
already so obviously excluded by a fair construction 
of the constitution, that it would be a waste of time 
to offer such an amendment. He also says that he 
conversed with many other members of the conven- 
tion, and never found one who entertained a doubt 
upon the subject; and he concludes by stating, that, 
had the question been submitted to the convention, 
whether, under the constitution, a new State, com- 

osed of foreign territory, cou!d be admitted into the 
Gnion, there would have been an unanimous vote 
in the negative. 

Now, sir, wonderful as it may seem, after such a 
statement, the records of the convention prove that the 
very question was raised before that body whether 
oak a limitation should be imposed on the power of 
Congress to admit new States, and was express! 
decided in the negative. The first basis of a consti- 
tution proposed by Fdmund Randolph, confined 
the power of admitting new States to those “lawfully 
arising within the limits of the United States.” 
This restriction was, at one time, adopted by the con- 
vention, but, after mature consideration, was stricken 
out; and the clause, without any such restric- 
tion, as it now stands in the constitution, that 
“new States may be admitted by the Congress into 
the Union,” was finally established. According to 
the memory of Dr. Johnson, it was considered too 
plain for doubt, that, under the constitution, no new 
State, composed of foreign territory, could be ad- 
mitted into the Union; and yet the convention had 

xpressly decided that such States might be admit- 
ted, and had adopted the most general language for 
this very purpose. 

But, even if a doubt could have rested upon this 
question, the admission of Louisiana, Arkansas, and 
Missouri into the Union, all composed of territory 
acquired from France in 1803, and the cession of 
Florida to the United States by Spain in 1819. 
would have settled it forever. The scruples enter- 
tained by Mr. Jefferson at one time, but which he 
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afterwards abandoned, could never have existed 
had he been a member of the federal convention. | 
might cite the opinion of Judge Story, and other 
eminent jurists, in favor of my position; but | 
should deem this to be a useless wasie of time, on 
so plain a question. 

It has been said, however, that, admitting this 
construction of the constitution to be correct, yet, 
as Texas is an independent State, and not, like 
Louisiana and Florida, a territorial dependence of a 
foreign power, it would be a violation of the consti- 
tution to ratify tis treaty. And this in the nine- 
teenth century, and in the American Senate! We 
had the power, forsooth, to accept the cession of 
territories from Napoleon Bonaparte and the King of 
Spain, without ever consulting the wishes of the 
people whom they ceded; and yet we have not the 
power to accept such a cession from the sovereign 
people themselves of an independent State! I shall 
not waste time upon such an argument. It would 
prove that if ever (which God forbid) any of the 

tates of this Union should shoot madly from their 
sphere, and establish an independent government, 
we would possess no constitutional power, upon 
their own earnest entreaty, to restore them to their 
ancient position. 

Again: senators contend that one nation cannot 
incorporate itself with another by means of a treaty. 
But we have the direct authority of Vattel against 
this proposition. That author says that when a na- 
tion “has not sufficient strength of itself, and feels 
itself unable to resist its enemies, it may lawfully 
subject itself to a more powerful nation, on certain 
conditions agreed to by both parties; and the com- 
pact or treaty of submission will thenceforward be the 
measure and rule of the rights of each.” And 
again: ‘“‘ This submission may be varied to infinity, 
according to the will of the contracting parties; it 
may either leave the inferior nation a part of the 
sovereignty, restraining it only in certain respects, 
or it may totally abolish it, so that the superior na- 
tion shall become the sovereign of the other; or, 
finally, the lesser nation may be incorporated with the 
greater, in order thenceforward to form wiih it but one 
and the same State; and then the citizens of the former 
will have the same privileges as those with whom they 
are united.” —Book } 1, chap. 16, sec. 193-4, p. 94. 

Never was there an authority more directly in 
point in support of the treaty ofannexation. Under 
it, Texas will be incorporated with the United States, 
and her citizens will enjoy all the privileges of citi- 
zens of the United States. 

A treaty is*nothing more nor less than an agree- 
ment between sovereign powers; and even if Texas 
should be annexed by an act of Congress, (to which 
I see no objection,) still this must be preceded by 
some agreement, express or implied, fixing the terms 
ana stipulations of the annexation. 

But the senator from Connecticut [Mr. Hunrinc- 
Ton] has contended that Texas cannot be annexed 
by treaty; because, if the United States should vio- 
late this treaty, the existence of Texas as an inde- 
pendent nation having been destroyed, she could not 
enforce her rights by war. But, sir, is the obliga- 
tion less binding upon our part, although Texas 
may have lost the power to make war “ us? Is 
an engagement less solemn and less obligatory in 
the eyes of God or man, because the opposite party 
has not the power to enforce it? Are the United 
States less bound to fulfil their engagements and dis- 
charge their debts, because they cannot be sued in 
any court of justice? We have contracted obligations 
to every new State which has entered the Union; 
and may we free ourselves from these obligations, 
because such States have no power under the con- 
stitution to exact their fulfilment by war? Texas, 
after she enters the Union, will be in precisely the 
same position as one of theve States, and must trust 
to a national faith which has‘never yet been violated, 
for the observance of the treaty. 

I now approach the main objection to the treaty, 
which has been urged by every variety of argument 
and illustration. It is evidently that on which its 
opponents most rely; and it therefore demands from 
me a clear and explicit answer. I shall state it as 
fairly as I can. e Senator from Missouri (Mr. 
Benton,] and others following in his footst¢ps, con- 
tend that Texas was a province of Mexico; that 
Mexico is still waging a justifiable war for the re- 
subjugation of Texas; that if we annex Texas to 
the United States, we unjustly make ourselves a 
party to that war; and that we would thus violate 
our treaty with Mexico, and ex ourselves to the 


condemnation of the civilized world for this breach 
of faith, Now, sir, I differ entirely from the Sena- 
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tor from Missouri on all these propositions. I re- 

ret this most sincerely. This tenes however, 
shall never estrange me from him, nor ought it, in 
my opinion, to injure him, in the slightest degree, 
in the estimation of his party. 
hero of a hundred fights in the cause of democracy. 
His cheering voice has always been heard the loud- 
est in the hour of deepest gloom. If he has erred 
for once, not upon the principle of annexation, but 
merely as to the time when it can be best accom- 

lished, should this condemn him? No, never. Still 
T differ from him, and shall proceed to state my rea- 
sons. 

Now, sir, highly as 1 prize Texas, and ardently 
as I desire her admission into the Union, I would not 
accomplish this pu by means of a crime. I 
would not do evil that good might come. To do 
this is to blight the greatest benefits, and to convert 
that which, when honestly acquired, would be a 
blessing, intoa curse. If Texas cannot be acquired 
but through violated treaties and unjust war, let it 
never be acquired. 

By the first article of our treaty with Mexico of 
the Sth April, 1831, it is agreed that “there shall be 
a firm, inviolable, and universal peace, and a 
true and sincere friendship between the United 
States of America and the United Mexican States, 
in all the extent of their possessions and terri- 
tories, and between their people and citizens, re- 
spectively, without distinction of persons or places.” 

I quote the language of this article, because simi- 
lar language has been employed in most of the trea- 
ues of peace between civilized nations for the last 
three hundred years. Writers on public law divide 
treaties into two general classes,—‘“‘first, those which 
turn merely on things to which the parties were al- 
ready bound by the law of nature,—secondly, those 
by which they enter into further engagements.” “To 
this first class belong all simple treaties of peace and 
friendship, when the engagements which we thereby 
contract make no addition to those duties that men 
owe to each other as brethren and as members of the 
human society.”—Vattel, book 2, chap. 12, sec. 169. 
The law of nature and of nature’s God commands 
that all nations shall cultivate peace and friendship 
with each other; and treaty stipulations to this effect 
are only intended to give this great law a human 
sanction. Now, sir, nearly all the wars which have 
been waged in the world since the era of civilization, 
have contravened such treaties of peace previously 
existing between the belligerents? And shall we un- 
dertake to denounce all such wars as unjust, and the 
nations who have declared them as scale of the 
faith of treaties?’ Byno means. Neither the law of 
nature nor the law of nations pronounces any such 
harsh judgment. ‘There are many cases in which a 
nation, from the conduct of the opposite party and 
from a variety of causes, may be perfectiy justifia- 
ble in absolving itself from the obligations of a trea- 
ty. There is a memorable example of this kind, in 
our own history, on which, however, I express no 
opinion. On the 7th July, 1798, Congress passed an 
act declaring all the treaties theretofore concluded 
between France and the United States to be no longer 
obligatory. There are several cases summaaeet ty 
writers on public law which would justify the viola- 
tion of any treaty, however positive and specific 
might be its engagements. The great law of self- 
preservation justifies nations as well as individuals, 
in protecting and defending themselves; and if a trea- 
ty previously concluded endangers the existence of 
a nation, she is no longer bound by its obligations. 
This principle is strongly and clearly asserted in 
Vattel, book 2, chap. 12, sec. 160. 

_ The senator, therefore, who conscientiously be- 
lieves, from the evidence before him, that Texas 
will become a capentaney, of England, unless it 
sheuld be annexed to the United States, and that 
through the agency of English abolitionists a servile 
war would be lighted up, endangering the existence 
of the southern States, would be perfectly justified 
in voting for annexation, even if, instead of a gene- 
ral treaty of peace, we had a treaty with Mexico 
guarantying the integrity of her territory. Because, 
says Vattel, “though a simple injury, or some dis- 
advantage in a treaty, be not sufficient to invalidate 
it, the case is not the same with those inconvenien- 
: me eumeue lead to i ruin of the nation.” And 

ep to prove that “‘a treaty pernicious to 
the State is null, and not at all ohllartai as no con- 
ductor of a nation has the power to enter into en- 
gagements to do such things as are capable of de- 
stroying the State, for whose safety the government 
is entrusted to him.” And “pit §170: “If the as- 
_ Sistanceand offices that are due b 


* 


He has been the > 


y virtue of such a: 


Annexation of . Texas—Mr. Buchanan. 







































treaty (those permitting commerce, passage, &c.) 
should on any occasion prove incompatible with the 
duties a nation owes to herself, or with what the 
sovereign owes to his own nation, the case is tacitly 
and necessarily excepted in the treaty.” 

But, sir, we have no occasion to invoke the aid 
of these high principles of public law to relieve us 
from the iniputation of violating our treaty of peace 
with Mexico, even if actual war now existed be- 
tween Mexico and Texas. Ours would even then 
be a case in which all writers on the law of nations 
have not only justified, but commended our con- 
duct. ‘It is lawful and commendable (says Vattel) 
to succor and assist, by all possible means, a nation 
engaged in a just war; and it is even a duty incum- 
bent on every nation to give such assistance, when 
she can give it without injury to herself.” Book 3, 
chap. 7, §83. And this Soi rises still higher, and 
the obligation becomes more imperious, when a 
weak sa feeble nation is oppressed by an unjust 
war waged against her by a grasping and more pow- 
erful neighbor. I might read any number of au- 
thorities to establish this principle; but I deem it 
wholly unnecessary. This is the law engraven upon 
the heart of every man by the finger of the Almighty. 
Under this aspect of the question, our relations with 
Texas render our obligation irresistible to aid her 
nen the unjust oppression of Mexico. The law 
of nature, applicable to individuals, is the law of na- 
tions when applied to sovereigns. What man, 
then, having the heart and courage of a man, would 
see his weak and helpless fellow man assaulted, and 
beaten, and crushed to the earth by a powerful ene- 
my, without interposing to arrest such an outrage? 
To assist the weak in a just cause against the strong, 
is the dictate of our nature ; and this principle has 
been incorporated, with all commendation, into the 
law of nations. ‘This Jaw would justify our inter- 
fercnce even between strangers ; but Texas isa child 
of our great family ; and our obligation to protect 
her weakness from aggression becomes irresistible. 
And yet we are to be told that, to render her this as- 
sistance, would be to forfeit our faith with Mexico, 
and expose ourselves to the condemnation of the 
civilized world, and in the opinion of the Senator 
from Massachusetts, [Mr. Cuoare,] to violate the 
christian religion. 

It is well for us who support this treaty, that we 
do not reside in Boston. If we did, we should 
doubtless be deprived of all church privileges. 

That the war which Mexico wage against Texas 
was an unjust war,I think can be clearly demon- 
strated. And here, in opposition to the senator from 
Missouri, I shall contend, and I think demonstrate, 
that Texas never did owe any allegiance to the pres- 
ent government of Mexico; and, as a necessary _conse- 
quence, that government has been guilty of oppres- 
sion and injustice in attempting the subjugation of 
Texas. 

In 1824, Mexico adopted her constitution. Under 
it, the Mexican republic was composed of a number 
of sovereign States, confederated together in a. fed+ 
eral Union similar to our own. Each State had its 
own legislature, judiciary, and governor; and, for 
all local purposes, was as independent both of the 
general government and that of the other States, as 
is Pennsylvania or Virginia under our confederacy. 
Texas and Coahuila united and formed one of these 
Mexican States; and its constitution, which was ap- 
proved by the Mexican confederacy, asserted that 
it was “free and independent of the other United 
Mexican States, and of every other foreign power 
and dominion,” and asserted the great principle of 
human Jliberty—that “the sovereignty of the State 
resides originally and essentially in the general mass 
of the canatioale who compose it.” e epee 
of Texas swore, in the presence of their , to 
maintain their own constitution and the federal con- 
stitution of Mexico. The strongest inducements 
were thus presented to the citizens of the United 
States to emigrate to Texas. They believed, in leaving 
their ote lend. that they were going to acountry 
where they would be governed by State laws, enact- 
ed by their own representatives, and where their 
lives, their liberty, and their property, would be 
secured by the same constitutional guaranties that 
existed in the different States of our own confederacy. 
They never apprehended that a central and distant 
government might arise in the city of Mexico which 
would toon from freemen into slaves. 


In 1835, Santa Anna, at the head of a mercenary 
army, effected a revolution in Mexico, c the 
form of government entirely, and became the dic- 


fatorof the republic. On the 3d of October, 1835, 
a decree wag issued by the General Congress of 
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Mexico, at his bidding, directing the Congresses of 
the different States immediately to desist from the 
exercise of their legislative functions; and on the 
23d of the same month, another decree emanated 
from the same body, annihilating the constitutions 
of the sovereign States of the confederacy, and con- 
verting them into mere departments of the cen- 
tral goverment established at Mexico. The legis- 
lature of Texas was expelled from their own hall 
at the point of the bayonet; and Santa Anna’s con- 
duct thus presented a feeble imitation of the daring 
of Cromwell and of Bonaparte. He made great 
preparations to subdue Texas, vainly Eee as 
was generally believed, to return from fiekis of glory 
to be proclaimed emperor (of Mexico. Had the 
Texians not resisted—had they tamely submitted 
to be robbed of their government, their rights and 
their liberties by a tyrant, they would have been un- 
worthy of the race from which they sprung. | 

Now, sir, let me state a parallel case, if, indeed, 
we can be permitted even to imagine its existence. 
Suppose a military tyrant should me President 
of the United States; should drive the legislatures of 
the different States out of their own ‘halls by an 
armed force; should annul the federal and the State 
constitutions; and, under shelter of a subservient 
Congress, create himself dictator of the republic: 
suppose all this, and I then ask, would those States 
who resisted the tyrant owe any allegiance to his 
usurped government? No, sir; no. Santa Anna 
was guilty of treason in abolishing the ederal and 
State covernments of Mexico; and, by every law, 
human and divine, ought to have been condemned 
to die the death of a traitor. Resistance to such ty- 
ranny was the dictate of Heaven. Texas was a 
solved from all allegiance to him and to his govern- 
ment; and from the very moment that he violated 
her constitution, she stood before the world, both de 
facto and de jure, a free, sovereign, and independent 
nation. She never was, and never will be, a depart- 
ment of the central government of Mexico. The 
traitor can never ee. claim the allegiance of 
those whom he would e victims of his treason. 
I ask if, under these circumstances; the United States 
had interposed in 1835 to save Texas from oppres- 
sion, whether it could have been denounced as an 
act of bad faith towards Mexico, deserving the con- 
demnation of the civilized world? Had we interfered 
at this critical moment, we should have placed our- 
selves precisely in the position of France, when, in 
our utmost need, she rously came to our aid 
during the war of the revolution. And who will ac- 
cuse France of having violated her faith with Eng- 
land, and say she justly de the condemnation 
of the world for coming $0 our rescue? It is true 
that the definitive treaty of 1763 was then in full 
force between France and England; and its first 
article contained a similar ment to that of ours 
with Mexico, though couched"in much stronger 
terms, for perpetual peace atid friendship between 
the two nations. Among thefations of the earth 
these are not questions of violated faith; and thie 
phantom which has been conjured’ up to alarm our 
fears has no real existence. iti: 

But we did not generously go to the aid of Texas, 
as France had come to our aid. Peeaee our es- 
tablished. policy of not interfering in the disputes 
and wars of other nations, we left Texas to. maintain 
the struggle alone against fearful odds. “And what 
was the result? : 

Santa Anna invaded Texas with an army of 
10,000 men. His cruelty, whilst victory attended 
him, :would have disgraced Attila himself, who 
boasted that he was “the scourge of Ged.” Every 
rule of civilized warfare was set at definnce, and 
the massacre of five hundred Texian prisoners in 
cold blood at Goliad, by his express orders, and 
other similar enormities, are a disgrace to the pres- 
ent age. I never shall: forget the , the heart- 
rending sensations of sorrow and tion 
which pervaded this body when we first heard of 
these inhuman butcheries. The career of the 
usurper was but brief. On the 2ist April, 1836, 
was fought the memorable battle of San Jacinto. On 
that field seven hundred Texians defeated fourteen 


- hundred Mexicans. Five hundred of these were 
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waste of time to cite authorities from the law 
of nations to establish this principle, the correct- 
ness of which was admitted at the time by the whole 
civilized world. I shall barely read a short passage 
from Vattel, which will place this position in a clear 
point of view. He says: 

“There is, however, one case in which we may refuse to 
spere the life ofanenemy who surrenders. It is when that 
enemy has been guilty of some enormous breach of the law 
of nations, and partioularly when he has violated the laws 
of war. This refusalof quarter is no natural consequence 
of the war, buta punishment for his ,crime—a punishment 


“hich the injured; party has,a right to inflict.”—Book 3, 
chap. 8, sec, 141. 


I need soarcely add that the murder of prisoners 
in cold blood is an enormous violation of the laws 
of war. 

But mercy was extended to Santa Anna, al- 
though he was recking with the blood of unresist- 
u exian prisoners; and I do not condemn Gene- 

Houston for having spared bis life. What is 
the next act in this historical drama? 

On the 14th May, 1836, Santa Anna, then the 
dictator of the republic of Mexico, acknowledged 
by treaty, in the most solemn form, ‘the full, en- 
ure, and perfect independence of the republic of 
Texas.” Itis true that, at the time, he was a pria- 
oner of war; and for this reason, strictly speaking, 
his acts were not binding on the Mexican republic. 
But when we consider all the circumstances of the 
case, I am clearly of the opinion, that in justice and 
in equity, that republic ought to have ratified the 
act. The life of the dictator was spared, and he 
was set at liberty; and General Filisola’s army, can- 
sisting of 4,000 men, which was comple‘ely in the 
cower of Texas, was permitted to retire in peace to 

exico. The treaty secured these and other im- 
portant advdntages to Mexico; and it is unjust that 
she should enjoy all the benefits which it conferred 
upon her, and at the same time discharge herself 
from all the obligations which it imposed. However 
we might excuse the conduct of the Mexican gov- 
ernment, under another chief, for annulling this 
treaty recognising the independence of Texas, what 
shall we say of the conduct of Santa Anna since he 
has been again placed at the head of the Mexican 
nation? His life was spared, his army was permit- 
ted to return in securiy to Mexico; and, under these 
circumstances, every principle of honor ees 
that the moment he obtained the power, he should 
recognise the independence of Texas. He knows, 
and has repeatedly acknowledged, the folly of per- 
sisting in Lis claim to that country. On the 4th 
July, 1836, he recognised his own act, declaring 
Texas independent, as valid; and in this city, mn 
the month of December following, when he was 
entirely free, he acknowledged to General Jackson 
“that Texas was but a broken wing of Mexico; 
that it would be a mere incumbrance and hindrance 
until lopped off.” And yet, with true Spanish ob- 
stinacy, he still refuses to recognise the indepen- 
dence of Texas. 

[ think I have now conclusively shown, that even 
if the United States had gone to the aid of Texas be- 
fore or immediately after the battle of St. Jacinto, 
we should have been justified under the law of na- 
tions before the civilized world. I have proved that 
Texas never was a province, either de jure or de 
facto, of the present SSextenn government; and that 
the war waged by Mexico to subdue Texas, was an 
act of unjust and wanton power, and in violation of 
the constitution which the people of Texas had 
Sworn to support. 

I shall now proceed to shew that we shall be 
justified, without the consent of Mexico, in accept- 
ing the offer of Texas to enter our confederacy; and 
that this will be no violation of national faith or na- 
uonal honor. 

On the Ist of March, 1837, the Senate adopted a 
resolution recognising the independence of Texas; 
and our example was soon followed by England, 
France, Holland, and Belgium. What did we mean 
by this recognition? By it we declared, in effect, 
that Texas successfully resisted the power of 
Mexico ; that she was a free and independent nation; 
and that we received her into the family of nations, 
with all the rights and privileges belonging to any 
other member, and on terms of perfect ereny with 
ourselves. By this act we acknowledged, in the 
language of our own. declaration of independence, 
that she had “full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all 
other acts and things which an independent State 


may of right do.” But the Senator from New Jersey 
wee Murase) has reminded me that I voted against 
necognitien of Texan independence; and has also 
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read extracts from my remarks on that occasion, for 
the purpose, I presume, of proving my inconsist- 
ency. Now, sir, whilst [ believe that my public life, 
since I first entered Congress, has been as consistent 
as that of any Senator on this floor, yet I have never 
arrogated to myself infallibility. 1 trust that I grow 
wiser by experience; and if I had erred seven years 
ago, most certainly I should not now persist in that 
error merely for the sake of appearing to be con- 
sistent. Asan honest man, I would be bound to re- 
tract my error; and this more especially when it 
was to the injury of a kindred and friendly republic. 
But can the senator perceive no difference between 
what was the condition of Texas on the first of 
March, 1837, and what it is now on the 8th of June, 
1844? On the former occasion, I supposed that the 
war of Texian independence might not have been 
ended. I supposed that Mexico, in the next cam- 
vaign, after ee had suffered the disastrous defeat of 

1 Jacinto, might have rallied all her forces for the 
conquest of Texas. In short, I doubted whether 
Texas had achieved her mdependence; and I refused 
to acknowledge a fact, of the existence of which I 
was not then satisfied. Iam most happy now to 
acknowledge that my fears were without founda- 
tion. ‘Texas has since maintained her independence 
against Mexico for a longer period than the whole 
duration of our revolutionary war. Indeed, during 
this long period, Mexico has never even made a 
serious attempt to subjugate Texas. I trust, then, 
I shall stand redeemed from the charge of incon- 
sistency whilst voting for this treaty, even in the 
opinion of the senator from New Jersey. __ 

A proper regard for the opinion of mankind has 
hitherto wisely prevented our government from 
treating for the annexation of Texas to this coun- 
try. That we might, years ago, have concluded 
such a treaty, without any violation of national 
faith or national honor, I entertain not a doubt; but 
still we owed it to our own character before the na- 
tions of the earth not to act with precipitation on a 
question of such peculiar delicacy. Throughout the 
war we have maintained a strict neutrality between 
the belligerent powers. The independence of Texas 
has now been acknowledged by the principal com- 
mercial nations of the earth. She has entered into 
treaties with them, and with us. No foot of an in- 
vading enemy rests, or has ever rested, upon her 
soil since the battle of San Jacinto. She still regards 
her restoration to the bosom of our republic with an 
eye of intense desire. She has never faltered in this 
purpose, since the declaration of her independence 
in 1836, when she determined, with enthusiastic 
unanimity, in favor of reannexation. The time has 
at length arrived when we may receive her without 
any imputation upon our honor. I have heard 
epithets used against the treaty before us, as harsh as 
those which heave been justly applied to the treaties 
entered into by the despotic sovereigns who dis- 
membered Poland, and divided its territory amongst 
themselves, against the consent of the brave and 
patriotic Polish nation. But will senators reflect 
upon the vast difference? It is the Texian people 
themselves, the arbiters of their own destiny, who 
are eager to become united to this republic. Who 
will then dare to complain in their name that we are 
about to treat them with injustice, when we are 
granting them a boon which, of all others, they 
most ardently desire? 

But it is contended with pertinacity that we ought 
to wait still longer, before we receive Texas; and 
that we are bound to afford Mexico a still longer 
period for her subjugation. Let us examine this 
proposition for a few minutes. 

It is said that war, bloody war, still s between 
the two nations; and that, until this shall have ended, 
we ought not to admit Texas into the Union. But 
what is the fact? The poetical fancy of the senator 
from Massachusetts has invested this war with ter- 
rors that might even alarm the brave. We have 
heard the changes rung by him upon the words 
flagrante bello, until we might almost be persuaded 
to believe, against our own knowledge, that flagrant 
war really rages between the two nations. hen 
asked to specify the battles which have illustrated 
this war, he is compelled to be silent. Now, whether 
actual war exists, is a question of fact to be decided 
by the existence of actual hostilities. The most 
amusing feature of this protracted debate has been 
the earnestness with which it has been contended on 
the one side and the other that war does and that 
war does not exist. Never before, in the history of 
the human. race, I undertake to say, was such a 
question doubtful throughout a period of seven 
years. This could surely never have been made a 
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question at any period during our seven years’ revo- 
lutionary war, or the seven years’ war of Frederick 
the Great. If there be an existing war against Tex- 
as, and we should adopt it, this will be the smallest 
war that has ever been adopted by any nation. One 
thing is perfectly certain: that there never has been a 
serious attempt made to conquer Texas since the 
battle of San Jacinto. What says Mr. Webster 
upon this subject? Hear him, in opposition to the 
fancy sketch of the senator from his own State. In 
his despatch as Secretary of State to our minister in 
Mexico of the 8th July, 1842, he says: 


“From the time of the battle of San Jacinto, in April, 1836, 
to the present moment, Texas has exhibited the same exter. 
nal signs of national independence as Mexico herself, and 
with quite as much stability of government. Practically 
free and independent, acknowledged as a political sove- 
reignty by the principal powers of the world, no hostile foot 
finding rest within her territory for siz or seven years, and 
Mexico herself refraining for all that F aera from any fur- 
ther attempt to re-establish her own authority over the terri- 
tory.” ‘‘The battle of San Jacinto, fought on the 21st April, 
1836, achieved their independence. e war was from that 
time at an end.” ‘Since 1837, the United States have regard- 
ed Texas as an independent sovereignty as much as Mexico.” 
“He (Mr. Bocanegra) speaks of Texas as still being an inte- 
gral part of the Mexican republic;” but he cannot but under- 
stand that the United States do not so regard it.” ‘'The con- 
stitution, public treaties, and the laws, oblige the President 
to regard Texas as an independent State, and its territory as 
no part of the territory of Mexico.’ 

No hostile foot has found rest upon the soil of 
Texas between the battle of St. Jacinto on the 2ist 
April, 1836, and the date of Mr. Webster’s despatch 
on the 8th July, 1542! A war to resubjugate a re- 
volted province suspended for more than six years; 
and yet Mexico still claiming that province and 
threatenine war against all who would interfere with 
her claim! Such a compound of impotence and 
bluster has never been witnessed in the conduct of 
= nation. 

ntil the present moment, no attempt has been 
made by Mexico to invade Texas with any view of 
conquest. In the month of September, 1842, three 
marauding expeditions suddenly crossed the Rio del 
Norte into Texas, under the command of General 
Woll; but they fled with precipitation before the 
approach of the Texians. The chief; if not the only 
9 of these forays, was the capture of a court, 
jury, lawyer, witnesses, and all, whom they found in 
session at San Antonio de Bejar. These they car- 
ried off into Mexico; and although they were all 
civilians, with true Mexican contempt for the law of 
nations, they were confined as close prisoners in the 
castle of Perote, were doomed to hard labor, and 
were, in other respects, treated with wanton and 
vindictive cruelty. 

These three marauding expeditions, then, of eight 
days’ duration, constitute the entire history of the 
war carried on by Mexico for the conquest of Tex- 
as during a longer period than the whole of our 
revolutionary war, and almost as long as the siege 
of Troy. Now, I admit, hat we must take Texas 
with all her imperfections on her head; and if this 
quasi war with Mexico be the greatest of them, we 
shall have much reason to rejoice. On this subject, 
all that can be said with truth is, that Mexico and 
Texas were once at war, and have not yet made 
peace; though from the weakness of Mexico, or 
some other cause, actual hostilities have long sine 
been suspended on her part, unless we may except 
the predatory incursions of General Woll, who fled 
with more rapidity than he had advanced. 

The senator from Missouri, in one of his resolu- 
tions, admits that we may annex Texas without the 
consent of Mexico, when Mexico shall ‘‘ceagye to 
prosecute the war on a scale commensurate to the 
conquest of the country.” It is not, therefore, in 
his opinion, a mere occasional predatory incursion 
of Mexico into Texas, which ougit to deprive her 
of the power of annexing herself to the United 
States, or prevent us from receiving her. Can any- 
thing be clearer than this proposition? If it were 
not true, it would then be in the power of Mexico, 
although she might have abandoned every hope of 
conquest, to paralyze both Texas and the United 
States, and prevent them from ever forming a re- 
union. If any war should be deemed sufficient to 
arrest annexation, it must be an actual and not a 
mere paper war; and this, too, conducted upon a 
scale commensurate with the subjugation of the 
country. ’ ‘ ; 

The senator from Missouri, who is, I sincerely 
believe, anxious for the annexation of Texas, inthe 
resolution to which I have just referred, proposes to 
postpone this event until “Mexico shall either con- 
sent to the same, or acknowledge the independence 
of Texas, or cease to prosecute the war against her 
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(the armistice having expired) on a scale commen- 
surate to the conquest of the country.”” The con- 
sentof Mexico! ‘lhis we never shail obtain whilst 
England can prevent it. Weare all aware of her 
t influence with Mexico; and we well know it 
will all be exerted to prevent Mexico from consent- 
ing to the reunion of Texas with the United States. 
The one interest felt by England in this question, 
appears from the late remarks of Lord Aberdeen, 
the Foreign Secretary, in the House of Lords. “It 
was a@ question new and unexampled (said his lord- 
ship) in the history of public law, which demanded 
oak would receive the earliest and most serious at- 
tention of her Majesty’s government.” And pray, 
Mr. President, what right has England to interfere 
in this question? If the people of the United States 
and of ‘Texas desire to be united, the interference 
of England to prevent it would be an insult and an 
injury to both, Have we not, as independent na- 
tions, a right to conclude what treaties we please in 
relation to our own territories, without the consent 
of England? The United States must never yield 
the smallest portion of our just rights to that impe- 
rious and arrogant power, which never fails to make 
one extorted concession the foundation of demand- 
ing another, England—whose constant policy in 
the East has been to sow the seeg@s of dissension 
between rivals, and then, under the pretext of es- 
pousing the just cause, to take part with one of the 
rues, and thus subjugate the whole country un- 
er her own dominion—is now startled at the very 
idea that the United States should acquire Texas, 
even with the free and enthusiastic consent of her 
whole people! We cannot submit to any direct in- 
terference from that quarter, without to this extent 
yeas up our national independence. But Eng- 
and will be relieved from the responsibility of a di- 
rest interference in the domestic concerns of two 
independent nations on this continent, if we should 
adopt the principle that the consent of Mexico must 
first be obtained before we can treat of annexa- 
tion. 

It is true that I should be willing to treat Mexico, 
as a neighboring republic on thiscontinent, with the 
utmost kindness. I would soothe her pride, and 
even consult her prejudices. Whilst, thererore, I 
utterly deny that her consent was necessary, I 
should have endeavored to obtain it, in the first in- 
siance, by every honorable means. The hope is 
now a vain one, that this consent will ever be given 
whilst British influence shall remain predominant in 
Mexico. 

We have heard much, in the course of this de- 
bate, of the good faith and kind feeling of Mexico 
towards the United States; though her conduct on 
many occasions, and our own records, would dis- 
prove this allegation. But itis not my purpose to 
censure her. any allowances ought to be made 
for her, considering her distracted condition; and as 
a sister republic on this continent, we have always 
acted towards her with great forbearance. I trust 
we shall continue to pursue this course; and I now 
merely refer to the subject, lest it might be in- 
ferred, from our silence, that we have never had 
any just cause of complaint against Mexico. 

ut the Senator from Missouri does not c onsider 
the consent of Mexico to be indispensable. If, after 
the expiration of the alleged armistice, Mexico should 
cease to prosecute the war against Texas, “on a 
acale commensurate to the conquest of the country,” 
he would then consent to the reunion. Flow much 
longer must Mexico cease to prosecute tliis war 
upon such a scale, before the reunion can be effected? 
Shall it be one, two, orten years? She has already 
ceased to prosecute this war, upon a scale commen- 
surate with the conquest of Texas, from the day 
when the battle af St. Jacinto was fought until the 
present moment. Has not eight years been a pe- 
riod sufficiently long for this purpose? In my opin- 
jon it has; and, therefore, I am willing to act without 
further delay. 

But the alleged armistice between these two pow- 
ers has been interposed as an objection, and it has 
been urged that this acknowledges a state of war 
to have existed at its date; and that time ought to 
be allowed to Mexico, after its termination, to con- 
quer Texas, before we should consent to annexa- 
tion, 

We have heard much of this armistice, which I 
shall show, hereafter, never had an existence; but 
admitting, for the sake of the argument, that it did 
exist: what consequences would flow from it? I an- 
swer, none prejudicial to the cause of reannexation. 
This armistice could only have suspended the war 
aS itexisied at iis date; and what a war! A war 





that had ceased, for all purposes of reconquest, du- 
ring a period of more than seven years; and that had 
literally died out, and then been suspended by an 
armistice of indefinite duration. This would have 
been our position; and a better position it is than 
even that which we now occupy. What is the 
doctrine of the law ef nations upon this subject? “A 

eneral truce,” says Vattel, ‘made for many years, 

iffers from a pas in little else than in leaving the 
question, which was the original ground of the war, 
still undecided. When two nations are weary of 
hostilities, and yet cannot agree upon the point 
which constitutes the subject of their dispute, they 
generally have recourse to this kind of agreement.” 
Such was precisely the relative position of Mexico 
and Texas towards each other at the date of Presi- 
dent Houston’s proclamation. They were both 
weary of hostilities, and yet could not agree upon 
the subject of their dispute, which was the inde- 
dence of Texas. President Houston, on the 15th of 
June, 1843, proclaimed an armistice indefinite in its 
duration; and had this been assented to by Mexico, 
it would have amounted to a general truce, differing 
but little from a general peace. By the terms of 
this proclamation, the armistice was not limited to 
any number of years; but was to continue during the 
pendency of negotiations for peace, “and until due 
notice of an intention to resume hostilities, should 
such an intention hereafter be entertained by either 
party. shall have been formally announced through 

er Britannic Majesty’s charges des affuires at the re- 
spective governments, and the revocation of this proc- 
lamation.” In addition to its indefinite duration, it 
was to continue until England, the mediating power, 
intent upon ending the war between Mexico and 
Texas, should consent to become the instrument of 
rekindling it, by means of a notice for that purpose, 
given through her chargés desaffaires. That this time 
never would have arrived, is most certain. 

But, unfortunately, this armistice never had any 
actual existence. My friend, the editor of the 
Globe has got into a fog on this branch of the sub- 
ject; and it is but an act of friendship on my part 
to restore him to clear sunshine. 

Was any proclamation of an armistice, corres- 

nding with that of General Houston ever issued 
vy the President of Mexico? This is a most im- 
portant inquiry; because no principle of public or 
private law is better settled than that, to make any 
contract binding between parties, it must be mutual. 
Both must be bound, or neither. The provisional 
President of Mexico, so far from having issued a 
corresponding proclamation—so far from havin 
agreed to the stipulations of the armistice sondemaa 
by General Houston—expressly declined to assent 
to them the moment they were communicated to 
him by the British chargé d’affaires. The proela- 
mation of President Houston, declaring an armis- 
ce, was thus annulled within a few days after it 
het issued, by the refusal of the Mexican Presi- 
deni to accede to its terms, and to issue a corres- 
ponding proclamation. Thus ended the first attempt 
to establish an armistice between the parties. 

The Mexican government, through Mr. Tornel, 
their minister of war, afterwards issued a mili or- 
der to General Woll, the commander-in-chief of the 
army of the north, bearing date July 7, 1843, in 
which they refuse to recognise General Houston 
even as President de facto of Texas; but to make him 
sensible of his inferiority, insultingly style him mere- 
Mr. Samuel Houston. So far from recognising 

resident’s Houston’s proclamation as an existing 
armistice between the two countries, Mr. Tornel in- 
forms Gen. Woll that the Mexican Government “had 
resolved to admit, in the name of the nation, the 
propositions for an armistice; and that such 
armistice be concluded between the two parties, 
agreeably to the laws of war.” Thus, while, on 
the one side, an absolute armistice had been pro- 
claimed, on the other, President Santa Anna merely 
agreed to consider this proclamation as a proposal 
for an armistice to be concluded thereafter. Ac- 
cordingly, Mr. Tornel proceeds, by his military or- 
der, to instruct Generai Woll, that, “in order that 
the armistice may be concluded on the terms fixed 
by the usage and practice of war, you will give of- 
ficial notice to Mr.‘ Samuel Houston that he should 
appoias commissioners, who, jointly with those 
chosen by yourself, may form the stipulations, ac- 
cording to the following rules to be observed on your 
part,” &e. In pursuance of this order from the 
Mexican Minister of War, commissioners were 
appointed by General Woll and President Hous- 
ion, respectively, who held. their last meeting 
at the town of Sabinas, in the republic of Mexico, 


|| on the 15th February, 1844, and on that day si 
| an agreement for an armistice, the first article of 
which is as follows: 
| “There shall be an armistice between Mexieo and Texas, 
during the pending of negotiations, at the capital of the re- 
|| public, relative tothe pacification of the department. of 
exes, and which are to be conclured, at the farthest, by 
| the Ist day of May, 1844, and can only be prolonged in case 
there should then be a probability of a speedy and pacific 
termination of the matter.’ 

Thus, it is evident, that, even if this armistice 
had been approved by President Houston, it would 
have terminated, by its ‘own limitation, on the first 
day of the last month, as it contains no stipulation 
whatever requiring the respective parties to give any 
other notice of their intention to resume hostilities. 
But the truth is, that the proposed armistice never 
was in force a single moment, for want of the ap- 
i of President Houston. Weare informed by 

essrs. Van Zandt and Henderson, in their letter 
to Mr. Calhoun of May 16th, 1844, that “they [the 
Texian commissioners] were instructed that no ar- 
rangement made by them would be binding until 
approved by the President. When the ment 
eniered into by them was submitted to the Presi- 
dent of ‘Texas, he declined approving it. Referring 
to Texas as a department of Mexico was a sufficient 
reason for its prompt rejection, and precluded all 
possibility of official action under it.” 

“The negotiations having thus terminated, and thie 
agreement being held to be null and void, there is at 

resent no subsisting arrangement of any character 
Lewes Mexico and Texas.” 

That this result was clearly anticipated by the 
Mexican government, appears conclusively from the 
despatch of Mr. ‘Thompson of the 2d February last, 
to the Secretary of State. He says: 

“T am informed that the negotiation with Texas for peace 
is not only broken off, but that the armistice has also been 
auspended, You will remember that, from the beginning of 
this matter, 1 expressed the opinion that nothing would 
come of it. It was only a device, on the part of Santa Anna, 
to relieve him from the ——— in which he had involved 
himself by his threats and promises of reconquering ‘Texas, 
which he knows perfectly well is impossible, 

Thus has ended the second abortive attempt to 
establish an armistice between Mexico and Texas. 
An effort had been made by each government to 
obtain the consent of the other to the establishment 
of an armistice upon its own terms; but —— 
nally failed, and nothing of this nature ever existed, 
unless it may have been the mere order of the Mex- 
ican minister at war to Genesal Woll to suspend hos- 
tilities whilst proceedings in relation to an armis- 
tice were in progress. 

Having thus disposed of the most prominent ob- 
jections to the present treaty, let me proceed to in- 
quire whether our annals do not afford precedents 
exactly in point to justify those senators who have 
determined to vote for its ratification. If such pre- 
cedents exist and were adopted by the wisest and 
best men of the republic when the voice of part 
spirit was comparatively silent, this will be an 
prevailing argument in favor of the treaty. Nay, 
Seenall it never entered into the congeption of 
these statesmen that they were violating the obligu- 
tion of treaties or performing any act inconsistent 
with the law of nations or the character of the coun- 
try in their attempts to annex Texas to the Union, 
what will then become of the phantoms of broken 
faith and tarnished national honor which have 
been conjured up to fright us ‘‘from our proprie- 
ty?’ But to the testimony on this subject; and to 
this I shall refer very briefly, because it has been 
presented at large by other senaters. 

That one nation, in a state of war with another, 
may rightfully cede a portion of its territory to a 
neutral nation, is a principle of public law which ean- 
not be doubted. We have the high authority of 
Mr. Madison in support of this principle, which he 
has illustrated with a rare felicity of expression. In 
his letter to Messrs. Livingston and Monroe of the 
28th May, 1803, instructing them in regard to the 
purchase of Louisiana, he says: “That the right of 
a neutral to procure for itself, by a bona fide trans- 
action, property of any sort, from a belligerent - 
er, ought not to be frustrated by the chance a 
rightful conquest thereof might be precluded. A 
contrary doctrine would sacrifice the just interests 
of peace to the een ae cone eo —_ 
the positive righta of one nation to the poss 
of dnother.”” This pure and able ie 
not seem to have been alarmed by such fears asnow 
haunt senators, lest the acceptance of the ceasion of 
Louisiana from France by the Unite: Sia'es might 
be a violation of our treaty of peace with England. 
This authority would be directly in point-on the 
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resent occasion, if ‘Texas had ceded to usa part of 

er territory whilst at war with Mexico, instead of 
the whole: and I ask how can the principle be changed 
by the amount of the cession? The neutral ob- 
taining such a cession of belligerent territory most 
probably aceppts it, subject to the right of on 

»y the opposite party; but the idea of bad faith in 
such a transaction does not seem to have entered the 
pure mind of Mr. Madison. We are far more sen- 
sitive on this subject now than our ancestors were 
forty years ago. 

But there are other examples in our history di- 
rectly in point in every particular. Messrs. Adams 
and Clay made two unsuccessful efforts, in 1825 
and 1827,to purchase Texas from Mexico, whilst 
actual war—not a mere paper war—was raging be- 
tween Spaia and Mexico, and long before the gov- 
ernment of Spain had recognised the independence 
of Mexico. 

In August, 1829, General Jackson and Mr. Van 
Buren made a similarattempt to purchase Texas 
from Mexico; although, at the very moment, the 

reat expedition of Barradas had sailed from the 
Heaune to make a last and desperate struggle to re- 
cover Mexico, and, in the language of this command- 
er, “to re-establish order, and the paternal govern- 
ment of the best of kings.” This expedition was 
known to the whole world. Mr. Van Buren, so far 
from believing that the purchase of Texas from 
Mexico would be a violation of our treaty of peace 
with Spain, even whilst war was raging between 
that power and Mexico, actually urged the exist- 
ence of this very war upon Mexico as a strong rea- 
son to induce her to make the cession. ‘The par- 
ticularly threatening attitude of Spain at the present 
moment” was presented to Mexico as a most co- 
gent reason why she should accept the money offer- 
ed by the United States for Tema, and thus 
supply herself with the means of defending the resi- 
due of her territory. The idea of a violation of na- 
tional faith towards Spain by the acquisition of Tex- 
as does not seem once to have occurred to the minds 
of either Mr. Adams, Mr. Clay, General Jackson, 
or Mr. Van Buren. Mexico now stands precisely 
in the same position towards the question that Spain 
did then; ok in accepting the cession of Texas dom 
Texas herself, without the consent of Mexico, we 
no more violate our faith towards Mexico than all 
these distinguished statesmen would have done 
when they were intent upon obtaining the cession 
of the same territory from Mexico without the con- 
sent of Spain. The difference is, indeed, greatly in 
favor of the present treaty. They were anx- 
ious to obtain the cession whilst actual war was 
raging between Spain and Mexico; but we de- 
layed to make the attempt until eight years 
had elapsed since the last serious effort was made 
by Mexico to subdue Texas. The truth is, this is 
not a question involving national faith at all; and it 
never would have been so considered, had we not 
ourselves proclaimed to the world that it would be a 
heinous crime against Mexico to ratify the treaty. 

I defy human ingenuity to point outa difference 
between the cases I have cited under the adminis- 
trations of Mr. Adams and General Jackson and 
the present case, that would not operate in favor of 
the treaty now before us. Had we then purchased 
from Mexico, this would have been done without 
the consent of the inhabitants of Texas; but now we 
can obtain Texas by the unanimous consent of its 
free, sovereign, and independent people. But I 
promised not to enlarge upon this branch of the 
subject. 

1 shall now merely glance at a’few of what 1 con- 
sider the minor objections to this treaty. 

And first: It has been contended that the true 
boundary of ‘Texas does not extend so far to the 
west as the Rio del Norte; and that for this reason 
we should violate the just rights of Mexico by rati- 
fying the treaty. Ifthis were true, those who make 
the objection ought to .offer an amendment to the 
treaty, 80 to make it conform to the relative rights 
of the parties. But, sir, lask you, could any rea- 
sonable man have expected that ‘Texas would dis- 
member herself, and proclaim to the world, on the 
face of this treaty, that the boundaries which she 
had solemnly established in 1836, by act of Con- 

ress, embraced territory rightfully belonging to 
Mexico? No, sit, no. e must accept Texas just 
as she is, or notat all; and after we have acquired 
the territory, we can then finally fix the boundaries 
between ourselves and Mexico, according to the 
rights of each, and the mutual interest and security of 
the two countries. The nt administration 


ha ve done every thing on 


is subject which could 
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reasonably have been desired. They left the boun- 
dary of Texas without specification in the treaty, 
and have promptly offered to adjust it with Mexi- 
co on fair and favorable terms. Texas has always 
claimed to the Del Norte, and is now in possession 
of the whole of the left bank of that riverto the 
Passo, nearly a thousand miles from its mouth. 
Her claim to that portion of New Mexico which lies 
east of this river, and north of the Passo, is certain- 
ly of a very doubtful character; and it is onc upon 
which we ought not to insist. 

Again: It has been objected that we have made a 
bad Siemans by assuming to pay the debt of Tex- 
as, not exceeding $10,000,000. But will any senator 
contend that we could, either in honor or justice, ac- 
cept all her broad lands, without paying her debts? 
This we must do, unless we are willing to present 
ourselves before the civilized world asa nation of 
swindlers. Even if we were bound to pay these 
ten millions out of the treasury of the United States, 
the sum would be so small, when compared with the 
vast and enduring a of the acquisition, as 
scarcely to be worthy of a moment’s considera- 
tion. But with the exception of $350,000, nota 
dollar will be drawn from the treasury. The resi- 
due is payable out of the proceeds of the public 
lands of Texas; and these lands yet unappropriated, 
according to a late report of their commissioner of 
public lands, exceed one hundred and thirty-six 
millions of acres. This may be, and probably is, 
an exaggerated estimate; but still there can be no 
doubt but that these lands will pay five times the 
amount of the debt thus cotangent. 

It has, also, been strenuously urged that, as Con- 
gress alone, under the constitution, possesses the 
power to declare war, the President and Senate have 
no power to make this treaty, because we would 
thus adopt the alleged war on the part of Texas 
against Mexico. But the answer to this argument 
is easy. Whether this war has any actual existence 
or not, the friends of the present treaty, so far as I 
know their opinion, have never entertained the idea 
for a moment either that it could be, or ought to be, 
executed without a previous act of Congress for this 
purpose. Indeed, from its very nature, it would re- 
— such an act before it could be enforced. If the 

nited States should ever form a treaty of alliance 
with any nation, whether at the time engaged in 
actual hostilities or not, from the very nature of our 
government, no such ee which might involve the 
country either in immediate or prospective war, 
could ever be executed without the approbation of 
the House of Representatives, as well as the Senate. 
In all such cases the war-making power must con- 
cur with the treaty-making power. 

After presenting to the Senate a few general con- 
siderations on the subject of the treaty, I shall cease 
— longer to intrude upon their patience. 

tis, I verily believe, the true interest of Mexico 
that Texas should be annexed to the United States. 
It is utterly impossible that a nation chiefly com- 
posed of native-born Americans, who carried with 
them all the principles and safeguards of political 
liberty—the habeas corpus, the trial by jury, a 
strict constitutional limitation of the powers of 
atone ig and a division of these powers into 
egislative, executive, and judicial—can ever remain 
citizens of Mexico, where all these blessings 
are practically unknown. Besides, in the very na- 
ture of things, our race of men can never be sub- 
jected to the imbecile and indolent Mexican race. 
Sooner, far sooner, in all human probability, will 
Texas conquer Mexico, than Mexico subdue Tex- 
as. Should Mexico ever seriously invade Texas— 
let her government proclaim a crusade against Mexi- 
co, and thousands and tens of thousands of the hot 
and fiery spirits of the West will rush to the rescue 
of their brethren, in spite of all the efforts of our 
government to prevent. An army composed of such 
materials may fight a second battle of San Jacinto 
under the walls of Mexico, and raise the standard of 
the lone star on the battlements of Montezuma. 
Let Texas be reannexed to the United States; let the 
natural barrier between us and Mexico be thus re- 
stored, and all such dangers are ended. The two 
sister — will then live in peace and harmony 


with each other. 
What may and probably will be the consequence 
of our refusal to ratify the present treaty? ere 


is a time, says the wise man, for all things under the 
sun; and if that time be suffered to pass unimproved, 
it rarely if ever returns. Should we refuse to embrace 
the present “golden opportunity” for consummating 
the union between the two republics, another ma 
never be afforded. Will not our refusal, under 
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the circumstances, ed irritate the people of Texas 
against us? May she not be driven to take counsel 
from her interests instead of her inclinations; and in 
that case, is it quite certain that her eventual pros- 
ewe would not be better promoted by an indepen- 
ent existence, and a commercial ailiance with Great 
Britain? ' 

Besides, the Senate has entirely changed the an- 
cient practice of the goverment, by publishin 
to the world all the correspondence connected wit 
this treaty. I fear that our foreign ministers abroad 
will no longer be able to obtain information of a 
confidential character from other governments which 
it may be of the last importance for us to know; be- 
cause they can give no pledge that what may be 
communicated under the sacred seal of confidence 
shall not be exposed to the world by the action of 
the Senate. Every man who has been abroad as a 
foreign minister will feel the force of this remark. 
On the present occasion, our young and yet com- 
,paratively feeble sister republic whispered to us in 
confiding affection, that she was weak, and that she 
was destitute of resources: and yet the Senate have 
broken the seal of her confidence, and have thus 
proclaimed her embarrassments to Mexico and to the 
world. If this information should provoke an at- 
tack from Mexico; and if we, after involving her in 
a new conflict, should stand coolly by, without com- 
ing to her assistance,—although Phase no dread of 
the final résult, ye. our conduct would inevitably 
tend to alienate her feelings and arouse her indigna- 
tion. If evil should result to her from this abortive 
attempt at annexation, her affection for us may be 
changed into bitter hatred, and future annexation 
be rendered impossible. 

We cannot disguise from ourselves that the debate 
on this treaty has created new and powerful 
obstacles in the way of annexation. Had the treaty 
been ratified by the Senate—had the union between 
the two republics been completed, the subject would 
have ed away without producing a ripple upon 
the surface of public opinion throughout the world. 
It would have been an event so natural in itself, and 
so consonant to the wishes of both countries, that it 
would have attracted but little attention from other 
nations. Even Santa Anna himself, according to 
the enlightened opinion of Mr. Thompson, our late 
minister to Mexico—and no man had a better op- 
portunity of judging—was prepared for our inter- 
position. In his despatch to our Secretary of State 
of the 2d February last, he says: 


“There may be other marauding forays like that of Gen- 
eral Woll, retreating more rapidly than they advanced; but 
as to any regular and reasonably sufficient force invading 
the country, the thing is impossible, and will not be at- 
tempted. ‘they cannot raise money to support such an 
army two months. 

‘‘ My opinion is, that, notwithstanding all their vaporing and 
gasconade, the most agreeable thing to Santa Anna would 
be an authoritative interposition of our government to put an end 
to the war, as he would then say that we were too strong for 
them to contend with.” 

The Edinburgh reviewer expressed his astonish- 
ment that the United States had not accepted the 
last offer of annexation which Texas made. It does 
not seem to have occurred to his mind that either 
national faith er national honor stood in the way. 
After we shall have rejected the present offer of 
Texas, his predictions may be verified. He says: 

‘The United States, in refusing to admit Texas into their 
confederation, have rejected an offer which, inall proba- 
bility, will never again be made to them; and Texas becom- 
ing, as years pass yA more and more attached ‘to its own in- 
stitutions, its own distinct policy, and its own national char- 
acter, will speedily regard the United States with some of 
those feelings of jealousy which nations always learn to 
entertain towards their nearest and most powerful neigh- 
bors. The commercial interest of Texas, and the antipathy 
to the northern portion of the United States, which she in- 
herits from her kindred of the southern States, will always 
tend to unite her with Great Britain.” - 


But the aspect of the whole affair has entirely 
changed. Some of the most distinguished Senators 
have denounced the treaty as a violation of the na- 
tional faith,—as unjust and insulting to Mexico,— 
as deserving the condemnation of the christian world; 
and have attempted to excite universal indignation 
against its authors. Their voices will be heard both 
in Mexico and in Europe, and will arouse hostility 
every where against the treaty. Although this was 
far from their intention, their denunciations may ex- 
cite Santa Anna to make a last and desperate strug- 
gle for the recovery of Texas, and will afford a 
pretext to the British government to use the most 
active means, and to resort to all the arts of diplo- 
macy, to prevent future annexation. That govern- 
ment will now have time to muster its forces; as it 
will find the anticipation of Lord Aberdeen, that the 
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Senate would not ratify the treaty, to have been well 
founded. There are some things that, if they are to 
be done at all, “‘then *twere well they were done 

uickly;” and under existing circumstances, surely 
the annexation of Texas was one of this number. 
Had Mr. Jefferson not embraced the golden oppor- 
tunity of annexing Louisiana to the United States 
when it was presented—had he delayed but for a 
single month—then this acquisition wouid, in all hu- 
man probability, never have been made without an 
expensive and bloody war. Oneimportant advantage 
of the treaty-making power is, that it can act with 
secrecy and despatch, as it did in the purchase of 
Louisiana and the cession of Texas ; but this advan- 
tage, so far as Texas is concerncd, will now be lost 
to us forever. 

This question will now give rise to a struggle be- 
tween England (aided, most probably, by the pres- 
ent government of France) and the United States. 
England has long had her ever-watchful eyes in- 
tently fixed upon Texas; and she has strained 
every nerve to aquire an influence over that republic. 
At an early day she recognised the independence of 
Texas, and concluded a treaty of mediation with 
her, for the purpose of obtaining the recognition of 
her independence from Mexico. When our gov- 
ernment and that of France proposed to unite with 
England in an effort to induce Mexico to recognise 
Texian independence, she refused the offer, doubt- 
less under ihe belief that, by accomplishing the ob- 
ject separately, she would place ‘Texas under greater 
obligations. When General Houston proclaimed 
the abortive armistice to which f have referred, she 
had already acquired such an influence in Texas 
that, under it, hostilities were not to be resumed with 
Mexico until notice to that effect should be given 
through her Britannic Majesty’s chargé d’affaires. 
At this moment, the successful diplomacy of our 
government arrested the career of England, and ob- 
tained the treaty which we are now about to reject. 
She will now return to the charge with redoubled 
vigor, and flushed with the highest hopes of success. 
Her present minister to this country was for many 
years her representative in Mexico, and is under- 
stood to be a great favorite with Santa Anna; whilst 
she is represented in Texas by the celebrated Cap- 
tain Elliott, of Chinese memory, 

Who doubts, from the evidence before us and 
around us, but that these functionaries are taxing 
all their abilities to the utmost to prevent Texas 
from being annexed to the United States? That the 
British government are intent upon preventing this 
reunion is no longer doubtful, since the late 
extraordinary remarks of Lord Aberdeen in the 
House of Lords. Indeed, it can be no longer dis- 
guised that this question has become a British and an 
American question. Under these circumstances, 
whilst England is using every effort of skilful diplo- 
macy to acquire an influence in Texas, to be used 
notoriously to our prejudice, shall we coldly re- 
pulse her from our doors? | know we shall; but 
what may be the final result, Heaven only knows. 
My reliance is upon the people of Texas themselves, 
much more than up6n their government. Their af- 
fection for the glorious land of their birth and its 
free institutions may yet baffle all the efforts of 
England. I trust they may consider the present 
abortive attempt to effect annexation as not final; 
and that they will patiently await the determination 
of the people of the United States, at the approach- 
ing elections, before they adopt any measures of 
which they may have cause to repent hereafter, and 
which might render annexation impossible. 


SPEECH OF MR. RIVES, 


OF VIRGINIA, 


In the Senate, May 27, 1844—On Mr. McDurrie’s proposi- 
tion to repeal the tariff act of 1842. ‘ 

Mr. RIVES said he had hitherto ubstained from taking any 
part in this debate, because he preferred being a listener to 
the able and instructive arguments of other gentlemen, 

ther than to obtrude, with an anxiety disproportioned to 
its importance, anything he might have to say on the atten- 
tion of the Senate. And he begged the Senate to believe 
that he did not now rise to enter into any formal or system- 
atic discussion of the subject which had so long occupied 
its attention. A large majority of the Senate, he had no 
doubt, had long since come to the conclusion that the bill of 
the honorable senator from South Carolina (Mr. McDurrir] 
is, within the true meaning of the constitution, a ‘bill for 
raising revenne;” and that it cannot, therefore, properly 
originate in this branch of the legislature. But as, by gen- 
eubabustenseass and consent, it has been entertained as @ 
theme for discussing a great question of national policy, 
deeply affecting the interests and feelings of every portion 
of the Union, he desired, hefore the vote of the Senate was 
taken upon it, to state, as briefly as he could, the views he 
entertained on some of the questions which have been drawn 
jnto discussion. 
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In doing so, (said Mr. R.,) I shall pass by all topics of a 
secondary character, and address myself at once to those 
leading and general principles which must control, with de- 
cisive force, the 7 of the government in regard to the 
great interests of national industry, as they are affected by 
systems of public revenue. A primary and essential ele- 
ment in the solution of this vexed question of natienal poli- 
cy is involved inthe preliminary inquiry, what is the best 
mode, upon principles purely financial, of raising the neces- 
sary revenue for the support of government? I had sup- 

sed that this was a question hardly open to any serious 

ifference of opinion. The suggestions we have seen from 
time to time, in the discussions of the press and elsewhere, 
in favor of arecurrence to a system of direct taxation, I had 
regarded as the harmless vagaries of individual speculative 
opinion. But when we hear gentlemen of the authority 
and experience in questions of finance of the senator from 
New Hampshire, |Mr. Woopavry,] and of the enlightened 
views of the senator from South Carolina, [Mr. eee 
gravely declaring their opinions as practical legislators an 
statesmen, in favor of substituting, to a certain extent, and 
under certain qualficutions, a resort to direct taxes and ex- 
cises for the present easy and almost imperceptible mode of 
supplying the public treasury, the subject challenges inves- 
tigation and inquiry at the threshold. The senator from 
New Hampshire says, if the requisite amount of revenue is 
not yielded by imposts within a given limit, to wit, 20 or 25 
pe cent., which he denominates (rather arbitrarily, I must 

e permitted to say) the revenue standard, then we should 
have recourse, as was done in 1794 and 1798, to direct taxes 
and excises for the residue of what is wanted for the support 
of the government, rather than to exceed that limit. And 
the senator from South Carolina, complaining that the 
weight of taxation is borne in too great a proportion by for- 
eign imports, contends that it would be more equitshie and 
just to divide the burden between foreign and domestic man- 
ufactures, subjecting the latter to an excise duty equivalent 
to the impost duty levied upon the former. 

(Here the two Senators explained.] 

Mr. Rives resumed. If the gentlemen will refer to their 
printed speeches they will find that I have in no degree 
overstated their respective propositions, by which I must 
confess I was not a little station when they were first an- 
nounced on the floor. had supposed that if anything had 
been conclusively settled by the most approved wrters on 
finance and political economy, as well as by the experience 
of all modern governments, especially our own, it was this— 
that the least onerous and the least objectionable of all the 
modes of providing for the support of government and the 
exigencies of the public service 1s by taxes on consumption; 
and that of taxes on consumption, those most consistent 
with the genius and policy of free States are taxes on for- 
eign imports. The considerations which recommend them 
are almost too obyious to justify a repetition of them to the 
Senate. In the first place, they are voluntary. No man 
pays them who is not both willing and uble to pay them, or, 
in other words, who does not choose to purchase the arti- 
cles on which they are levied. In this respect they are 
favorably distinguished from direct taxes, or taxes on 

ossessions, (as the latter are sometimes denominated,) 
rom which there is no escape, ‘‘being destiny unshunable 
as death.” ' 


These taxes on the consumptian of foreign goods are, 
moreover, for the most part, the most equal kind of impo- 
sitions, being generally paid according to the wealth ard 
ability of the contributors. The consumption, or, speak- 
ing jn amore general and proper sense, the expense of in- 
dividuals is, ordinarily, in proportion to their means of con- 
sumption or ability to purchase; and the amount of the tax 
paid by each individual in this mode being exactly regulat- 
ed byjhis consumption or expense, the tax apportions itself 
very fairly inthe main to the wealth and ability of the tax 
payers. if any person finds himself burdened with a larger 
portian of the public contributions through this channel 
than he can well afford to pay, he has only to retrench his 
expenses, and he diminishes at the same moment, and by 
the same act, the amount of tax he pays. A motive is thus 
furnished to economy, the habit of which is so essential to 
the accumulation of capital and the steady progress of na- 
tional wealth. These taxes ere also the least burdensome, 
because, instead of being paid in advance, and all at once, 
as other taxes ure, they are = piecemeal only, as the 
articles on which they are levied are required for actual 
use and consumption; and, heing then merged in and con- 
founded with the price of the article, they are hardly felt as 
a public burden at all]. 

There are palitical considerations of no less importonce 
which recommend them. The machinery and process of 
their collection are infinitely more simple, and attended 
with far less of vexation and expense, than those which be- 
long to other systems of revenue. ‘There is no harassing 
domiciliary visitation, no annoying inquisitoria] examina- 
tions into every man’s private afiairs, to reach the objects of 
them. At ohe points upon the seaboard, though the 
agency of a small number af custom-houses, you collect a 
rovenue of twenty, or twenty-five, or thirty millions of dol- 
lars with the utmost ease and convenience, instead of over- 
spreading the land with a cloud of tax-gatherers, like the 
locusts of Egypt, mins out the substance of the people— 
the usual and unavoidable attendant of every system of in- 
ternal taxation. The exeessive mnitiplication of officers, 
and the consequent extension of executive patronage, the 
bune of public liberty and the canker of the treasury, are 
thus avoided; and in the same proportion the expenses of 
collection are diminished. The first report of Mr. Gallatin 
as Secretary of the Treasury, made in 190}, shows that the 
expense of collecting the various internal taxes which 
existed under the preceding administration was equivalent 
to 20 per cent; while that of collecting the customs was 
but 4 per cent. There is a further consideration of great 
importance, under our particular political system, in favor 
of supplying the federal treasury by external duties. It is 
the general government only which is endowed with the 
power of raising revenue from the foreign commerce of the 
country. The States are thrown exclusively on the re- 
sources of internal taxation for their support. We should 
never, therefore, create a surcharge on those resources, by 
encroaching on the domain of State taxation, but in cases of 
inevitable necessity. 

The honorable senator from’New Hampshire (Mr. Waop- 


BURY] was unfortunate, I thought, Mr, President, in refer. 
ring us to the financial examples of 1794 aud 1799 for imita- 
tion. Those, I had supposed, were cxsmples for avoidance, 
not for imitation. Are the monitory lessons of the past lost 
so soon in oblivion? Has the honorable senator forgot the 
whiskey insurrection—a popular rebellion produced by the 
odium of an excise tax—a sentiment so deep and strong that 
not even the reverence for the character and person of Gen. 
Washington, then at the head of the government, could 
prevent it from oe out into open resistance to the au- 
thority and execution of the law? Has the honorable sena- 
tor forgotten the odium produced by the direct tax of Mr. 
Adams in 1798, which, for the paltry sum of two millions of 
dollars, covered the land with a host of revenue officers, as 

sessors, inspectors, supervisors, commissioners, and collect- 
ors! Has he forgotten the moral resistance ewakened in 
the minds ofthe people by the carriage tax, the stamp tax, 
and the other fiscal expedicnts of that discredited era of in- 
ternal taxxtion—measures which, we have the authority of 
the most enlightened contemporary observers for saying, 
contributed even more than the alien and sedition laws to 
overwhelm that ill-fated administration with popular dis- 
grace? 

I had pesos there were examples in our political and 
financial history which the honorable senator from New 
Hampshire, distinguished disciple as he is of the democratic 
school, would have preferred looking back to for instruc- 
tion. I had supposed he would have preferred deriving his 
lessons from the great “civil revolution of 1801,” as it has 
been called, when the first and leading act of Mr. Jetferson_ 
was to recommend an immediate repeal of all the internal 
taxes of the preceding administration. The repeal was ac- 
cordingly made by one of the earliest acts of the new Con- 

ress; and, in his second inaugural address, Mr. Jefferson, 
in reviewing the results of the first term of his administra- 
tion, dwells on nothing with so much congratulation to the 
country, as wel! as pride and complacency in regard to the 
merits of his own conduct, as the change he had assisted to 
introduce into the financial policy ofthe government, by a to- 
tal discontinuance of the system of internal taxes. What 
he says on the subject is so full of just and instructive ob- 
servation, that] may be excused for reading ittothe Sen- 
ate, which I anmthe more oa to do, asthe remarks of 
the senator from New Hampshire show that it may be nei- 
ther a useless nor unseasonable reminiscence: 

“At home, fellow-citizens,” says Mr. Jefferson, ‘you best 
know whether we have done well or ilk The suppression 
of unnecessary offices, of useless establishments and expen- 
ses, enabled us to discontinue our internal taxes. These, 
covering our lands with officers, and opening our doors to 
their intrusions, had already begun that process of domi- 
ciliary vexation which, once entered, is scarcely to be re- 
strained from reaching successively every article of prop- 
erty and produce. If among these taxes some minor ones 
fell, which had not been inconvenient, it was because their 
amount would not have paid the offieer who collected 
them, and because, if they had any merit, the State authori- 
ties might adopt them instead of others less approved. The 
remaining revenue on the consumption of foreign articles is 
paid chiefly by those who can afford to add foreign luxu- 
ries to domestic comfort. Being collected on our seaboard 
and frontier only, and incorporated with the transactions of 
our mercantile citizens, it may be the pleasure and the 
pride of an American to ask what farmer, what mechanic, 
what laborer, ever sees a taxgatherer of the United States?* 


The honorable senator from New Hampshire fell into a 
chronological mistake in referring to the year 1812 for 
another example of direct taxes and excise, which deserves 
the more to be noticed because the continued adherence te 
the system of external duties, under the very exigent and 
embarrassing circumstances of that period, furnishes the 
strongest possible testimony of the opinion held by the able 
and enlightened men then employed in the administration of 
the government, of the preference due to imposts over ey- 
ery other mode of supplying the public necessities. The 
war with England was declared in June, 1812; and although 
it brought with it necessarily a demand for a large increase 
of revenue, while its effect would in all probability be to 
curtail Very much the foreign commerce, which, for the 
last ten years, had been the only source of supply to the 
treasury of any moment, stillthe governme nt (id not, at 
that time, as the senatorfrom New Hampshire supposes, re- 
sort to direct taxes and excises. On the contrary, Mr. 
Gallatin, who was then at the head of the Treasury Depart- 
ment, recommended an increase of 100 per cent. in the pre- 
existing rates of duties on foreign imports, rather than have 
recourse to direct taxes or excises; and this recommenda- 
tion was carvied into effect by an act < rena, passed in 
July, 1812, raising the imposts 190 percent. No excise or 
direct tax was imposed till late in the summer of 1813, more 
than twelve months after the declaration of war, and when 
the continuunce of the war had cutoffso much of the foer- 
eigncommerce of the country that it became literally im- 
possible to derive the requisite revenue from that source. 

Mr. Gallatin, from the very commencement, in 1806~7, of 
thosé foreign difficulties which terminated in the war of 
1812, and in contemplation of actual war even, steadily in- 
culeated, through a series of able reports, the paley of in- 
creasing—of doubling, if necessary—the duties on importa- 
tion—a source of revenue which, to use his own language, 
“experience had shown to be the most productive, the easi- 
est to collect, and the least burdensome to the great mass of 
the people,* rather than resort toany other mode of taxa- 
tion. This was the system adopted and pursued till the al- 
most total failure of the customs, from the eflects of the war 
on the foreign commerce of the country, rendered a resort 
to internal taxes absolutely in le. Atthe earliest 
moment after the close of the war which the exigencies of 


the treasury (greatly augmented by the vast acenmulation 
of debt du the war) would admit, all these taxes were 
repealed; and the first and most u recommendation ef 


Mr. Dallas, in the annual report of 1816, was the immediate 
repeal, especially, of that description of tex onthe demestic 
manufactures of the cou which the honorable senator 
from South Carolina [Mr. McDrrrir}] seems to favor, but 


which Mr. Dallas regarded as particularly mischievous, in- 


its tendency to obstructand retard the progress of national 





* Mr. Gallatia’s Annual Report on the Finances, in No- * 


vember, 1807. . 
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industry. Since the repeal of those war taxes, the govern- 
ment has returned to and persevered for more than @ quarter 
of acentury in the policy of Jefferson and Gallatin, and the 
great weight which 1 freely admitto be due to the finan- 
cial opinionsiof the senator from New Hampshire, will hard- 
ly induce the Country to return to the obsolete and explo- 
ded receddnts of 1794 and 1798. 

The voice of experience and the judgment of the country 
upon this subject are strikingly embodied ina statement 
which t hold in my hand, which | have taken from a 
doéument laid before us a year or two ago—an account of 
the receipts and expenditures of the government for the 
yeat '640. Jn that document there is a statement exhibiting 
the receipts of the government from all the reguler and per- 
manent sources of revenue, (exclusive of loans, bank divi- 
dends, ke , and miscellaneous items,) from the 4th of March, 
1780, to the 3ist December, 1540. The aggregate of these 
recaipts, during this period of fifty-two years, is $902,840,- 
723, of which the enormous amount of $746,923,302 was de- 
rived from customs alone, while $12,744 74 only came from 
direct taxes, and $22,266,242 from internal duties or excise-— 
the residue being made np from the proceeds of the public 
jands and surplus of postage. The duties on foreign im- 
ports, then, stand oul in bolt relief, as the great established 
source of the national revenues, which the experience ofthe 
country for more thanhali a century has deliberately sanc- 
tioned and adopted, and ell other forms of taxation are but 
occasions! expedients or extraordinary resources for rare 
and special emergencies, which may, at long intervals, call 
forth all the energies of the nation, but always ceasing 
whenever the omergency ceases. 

It may, therefore, be considered as settled, by the united 
voice of reason, experience, and the highest authority, the- 
oretical and practical, that there is no mode of providing for 
the support of the federal government and the public ex- 
periditure of the nation Fable to so little objection, ani at- 
tended with 80 few disadvantages iu a strictly financial 
view, a8 the system of dutics on foreign imports. There is 
mote or less of encouragement to the domestic industry of 
the country necessarily involved in such a system of rev- 
enue, But here we are met by a novel doctrine, which 
claims to be one of binding consututional restriction. It is 
said that, although a benefit may and does result incidental. 
iy, or rather accilentally, to the interests of domestic indus- 
try from the imposition of duties on foreign commerce, you 
have no right to impose these duties witha view to that 
beuefit, but they must be regulated aad adjusted with a 
strict and exclusive reference to the interests of the revenue 
alone To state the propasition according to the most ap- 
proved formula of the political schaol which has adopted it— 
in the imposition of duties you may discriminate for the 
sake of revenue, but you cannot discriminate for the benefit 
ofthe labor and the capital which are the enly sources of 
both public and private revenue. 


I will venture to assert that so inexorable and Rhandaman- 
thiam a rule was never practised upon by any government 
under the sun—not even in the sheerest and most naked ex- 


ercwse of the taxing power. it would convert the office ot 
raising revenue for the support of government into a sum- 
mary act of confiscation, and reduce the skill of the financier 


(whieh Burke and others have exalted into the dignity of 
the hichest political science) to the mere arts of a fiscal ex- 
tortioner. All the writers on political economy and finance 
lay down rules of preference and selection in the imposition 
of taxes, having reference to their etfects on industrial in- 
terests, on public morals, and the general ease and conve- 
nience of the people, as well as to their productiveness of 
revenue. Inevery civilized government the authority which 
imposes taxes to supply the exigencies of the public service 
seeks to impose them in the manner which may prove the 
most beneficial, or the Jeast injurious to the general in- 
terests of society. Hence in many countries taxes are laid 
by preference, which, while they yield the requisite rev- 
enue, discourage vice or check extravagance and luxury. 
jn every country in which industry and the arts have made 
any progress, many foreign articles which are made use of, 
as raw materials or otherwise, in established branches of 
domestic manufactures, are either exempted from duty or 
subjected to lighter duties, with a view solely to promote 
production ia those particular trades, and a consequent in- 
crease of national wealth. 

But I will not enter further into this view of the doctrine 
whith has been recently set up as a new standard of politi- 
cal faith. There is a radical error in it under the particular 
provisions of our constitution, which it is more important to 
notice. It wholly overlooks, or rather annihilates, a vital 
and fundamental power of the constitution—the power to 
“regulate commerce with foreign nations,” If there be any 
proposition connected with the history and meaning of the 
constitution which rests upon more incontrovertible proofs 
than another, it is that the power to regulate commerce 
with foreign nations directly and necessarily includes the 
power to protect doméstic industry by burdens and restric- 
tions imposed upon foreign productions. It isa very nar- 
row and inadequate conception of the scope!and operation 
of un impost duty which sees in it nothing but a fiscal re- 
source. It is at the same time, and equally, a regulation of 
commerce. If gentlemen will look back to the proceedings 
on that fundamental act of our legislation—the act of 1789, 
for laying duties on foreign imports--they will see that Mr. 
Madison, tu introducing the bill, expressly stated that it pre- 
sented two paints for consideration: the first respected the 
regiiation of commerce, the second related torevenue One 
of the most familiar and ordinary means or instruments of 
regulating commerce is the imposition of duties; and one of 
the most ordinary and familiar exertions of the power to reg- 
ulate commerce with fggeign nations is to impose duties on 
foreign productions in Order to encourage and promote rival 
branches of industry at home. 

The commercial legislation of all countries which have 
attained any degree of importance in the eyes of the world 
abounds with examples of this use of the power. In Eng- 
land particularly, from whose paces commercial vo- 
cabulary the phrase was transplanted into our constitutional 
and populer language, this had heen its well known use and 
application for centuries. It was rendered doubly femiliar, 
in this sense, to the mind of every man in America, from its 
having entered so largely Into our colonial controversies 
‘with mother country. The distinction which we 
piood, as every person who bas the slightest knowledge of 


\ 


on this subject established hy the first Congress which as- 
sembled under the constitution. That Congress consisted 
of some of the first minds of America, and, ina very large 
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the history of his country well knows, was this: that Great 
Britain had no right to tex the trade of the colonies, without 
their consent, for revenue; but, as the parent and presiding 
power, she had the admitted right to do so for the regulation 
of commerce; that 18, to impose duties on the productions of 
foreign countries coming to the colonies, with a view to re- 
strain and discourage their introduction, and thereby secure 
the market of the colonies to her own manufacturts. This 
was the conceded and well understood extent and operation 
ofthe powerto regulate commerce in all our ante-revolu- 
tionary history. 

In that period of our history which followed the close of 
the revolution, and immediately preceded the formation of 
the constitution—a period which, from the inadequacy of 
the articles of confederation to provide for the new wants 
of an independent national existence, was filled with every 
variety of embarrassment, suffering, and distress, and whic 
has been aptly compared to the journey of the Israelites 
through the wilderness—the power to regulate commerce, 
with its vitally important objects and uses, again became a 
pompent and absorbing subject of public solicitude and 

iscugsion. In consequence of the want of any such power 
on the part of the federal authority, and the various and 
conflicting regulations of the several States nuilifying and 
defeating each other, the condition of the country, in all 
the great interests of the national industry, had become one 
of the most melancholy and ruinous depression. Our ports 
being thrown open to the admission of foreign merchan- 
dise, with hardly any restriction, while our own produce 
and trade were either prohibited or subjected to burdersome 
and oppressive restrictions in other countries, the conse- 
quence was the total prostration of the energies of Ameri- 
can industry and enterprise in all their departments. Under 
this unequal state of things, the useful branches of manu- 
factures which had sprung into existence during the war of 
the revolution, and had heen gradually extending them- 
selves, were overwhelmed by the inundation of foreign 
goods which was thus let in upon the country; agriculture 
was shut out from the markets it had been accustomed to 
find abroad for its surplus productions; and our navigation 
was driven from the ocean, and threatened with destruction, 
by the unfriendly discriminations and exclusive regulations 
of other maritime powers. The result of this state of things 
was a yast and constautly increasing accumulation of for- 
eign debt, without the means of paying it, weighing like an 
incubus upon the national spirits and resources, and par- 
alyzing every limb of the national enterprise. It was to 
remedy these appalling evils, and expressly and emphati- 
cally to protect all of these great interests of American in- 
dustry, that the country called loudly for the investiture of 
the power to regulate commerce with foreign nations in the 
authorities of the Union, by which alone it could be effi- 
ciently exercised. 


It was by the salutary agency of this power, in the hands 
of the federal authority, that all these beneficent and im- 
portant results were to be accomplished. Protection of do- 
mestic interests was the end, the motive, the vital essence, 
of the power over foreign commerce delegated by the new 
constitution to Congress. But surely, Mr. President, it 
would be a labor of presumptuous supererogation in me to 
detain the Senate with the discussion o: a question which 
has received so conciusive an eincidation from the hands of 
the father of the constitution himself. I need hardly say, 
sir, that I refer to the letters of Mr. Madison, addressed to a 
citizen of Virginia in 1828, in which he has shown, by the 
most luminous development, and with a weight of authority 
which attaches to no other name on questions of constitu- 
tional construction, that this very power of regulating com- 
merce with foreign nations embraces fully, and was meant 
to embrace, the encouragement and protection of the domes- 
tic industry of the country by impost cuties adapted to the 
object, whenever the wietow of Congress should deem the 
exercise of the power expedient and proper. On that dem- 
onstration the general inteliigence of the country has re- 
posed, and may well repose, with undoubting confidence. 

It may not be umiss, however, Mr. President. to advert for 
a few moments to the practical construction of the powers 


number, ofthe same individuals who hud been members 
either of the federal convention which framed the constitu- 
tion, or of the several State conventions which had ratified 
it. If any body of men, therefore, could be presumed to be 
qualified, above all others, to know the true meaning and 
spirit of the constitution which they had so large a personal 
agcucy in framing, and which they were now called on to 
put into practical operation, it was the collection of able and 
experienced statesmen who composed the Congress of ‘69. 
And here, sir, I may be permitted to remark, that contempo- 
rancous construction is, in my judgment, the safest guide to 
the meaning and intention of political institutions, as it has 
always been held to be in the interpretation of laws on 
which the rights, and interests, and responsibilities of indi- 
viduals in civil life depend. In either case, the object is to 
arrive at the real intention of those who made the law, or 
founded and agreed to the constitution; and surely this can 
be better learned from the parties who were engaged in the 
transaction, or their associates orcontemporaries, than from 
scholiasts and commentators, who, by new and ingenious 
interpretations, bring to light some recondite and hitherto 
undiscovered and unavowed policy or design. 

In this view, the proceedings of the Congress of '89 are of 
the highest importance. The act passed by them laying du- 
ties on foreign imports was, as we all know it declared 
upon its own face to be, ‘for the encouragement and pro- 
tection of manufactures,” as well as for obtaining revenue 
for the support of the governmentand the discharge of the 
public debt. But the senator from New Hampshire, (Mr. 
Artnerton,} who addressed the Senate yesterday, contend- 
ed that the duties in the act of 89 were laid with a view to 
revenue alone, and ingeniously argued that if the act was 
declared to be also “for the encouragement and protection 
of manufactures,” it was only because the enlightened fram- 

2 rsofitthought mere revenue duties sufficient for protec- 
tion. But supposititious explanation of the character 
of the act is coutaniiates by the whole course ofthe debate 
which took place uponit. The principle of protection, as 
a substantive element in the bill, was avowed or admitted 
by every member who took part in the debate. Whena 






Senate. 
louplistofodtiolnater'e cduties was offered to be added 
to those embraced in the original proposition of Mr. Madi- 


son—articles which were finally incorporated in the bill— 
he accepted them, expressly declaring that some of the pro. 
posed duties may be ‘productive of revenue,” and some may 
“protect our domestic manufactures,” thus cistinguishing 
them into separate classes, as having revenue or protection 
respectively for their object, oongn combined in the same 
bill. On the following day, Mr. Clymer, of Pennsylvania, 
adverting to the character ofthe act, said he “did not object 
tothis mode of encouraging manufactures and obtaining 
revenue by combining the two objects in one bill. He was 
satisfied there was a political necessity for the one and the 
other, and it would not be amiss to do it in this way.” 

If honorable senator will look a little further inte the 
detail of the legislative proceedings on that occasion, he will 
find various articles brought forward day after day on the 
express ground of meriting encouragement by means of pro- 
tecting duties. The House of Representatives was engaged 
for weeks, in committee of the whole, in an emulous seiec- 
tion of objectséconnected with the agriculture or manufac. 
tures of the country, which were supposed to have the 
strongest claims to legislative protection. One of the 
most singular results disclosed by this reyiew—and | beg 
leave to call the attention of my honorable friend from 
South Carolina (Mr. McDurrir) to it, that he may correct 
me if | have fallen into error—is, that that very interest of 
the cotton culture, whtch of late years has been most vio- 
lently arrayed against the ere of protection, in all 
probability took its en as a stable and regular branch of 
national industry, in the protection and beneficent provi- 
sions of the act of 1789. 

I find, on looking into the debates on that occasion, that, 
the duty on hemp being under consideration, Mr. Burke, a 
member from Sonth Carolina, warmly auvocated it, believing 
that the lands of South Carolina and Georgia were well 
adapted to its growth. He stated that the staple products of 
that part of the Union (meaning, doubtless, rice and indigo) 
were hardly worth cultivating, on account of their fall in 
price; that the planters were therefore disposed to pursue 
some other; that hemp, he thought, might be attempted by 
them with advantage; and he addeti, “cotton is likewise in 
contemplation among them, and if good seed could he pro- 
cured, he hoped it might succeed.” This was on the 16th 
of Aprit, 1789. The bill was returned from the Senate on the 
12th of June, with an amendment amneing three cents per 
pound on cotton, which was concurred in by the House, and 
at that rate theduty on cotton has eversinee stood, through 
all the successive mutations of the tariff in other respects, 
from 1789 to the present time. 

Now, sir, it happens, by a very remarkable coincidence, 
that this very year, 1789, is noted in the history of the cotton 
trade as the era of the first introduction of the Sea-island cot- 
ton into the United States, and of the permanent establish- 
meant of the cotton culture generally, as asystematic branch 
of American agriculture in the southern States of the Union. 
The circumstances attending the first essay in the culture of 
the Sea-island cotton in the United States, as given by the 
historians of a trade which has produced so great a revolu- 
tion in the industry and commerce of the world, are so cu- 
riov. in this particular connection that they deserve to be 
mentioned. ht appears that a West India planter, who had 
removed to Georgia for the purpese of engaging in the cul- 
ture of cotton, received from a friend in Jamaica, in the 
spring of 1785, several sacks of the Permanbuco cotton seed. 
No use, however, was made of these seeds until 1789, when 
a successful experiment was made with them, to which is 
traced the first introduction of the culture of the Sea-island 
cotton into the United States; and from the same epoch is 
dated the intreduction, to any considerable extent, of the 
cultivation of the upland cotton, and the permanent estab- 
lishment of the cotton plantas a staple production of the 
United States." 

This coincidence between the first establishment of the 
cotton culture as a branch ofnational et and the pro- 
tective duty of 1789, may, after all, it is true, be a fortuitous 
association; but it certainly is no violent presumption to 
suppose that the countenance and encouragement thus ex- 
tendad by tue legislature to an infant enterprise, in its first 
feeble efforts to maintain itself, gave a confidence and secu- 
rity to ali engaged in it, which contributed greatly to its 
successful and firm establishment. 

(Mr. McDureim here said that it wos a low duty, not 
averaging at that time more than ten percent. ofthe price 
of the article, and was imposed for ees 

‘The protective duties then imposed (said Mr. Rives) were 
all moderate, as the senator from South Carolina has him- 
self shown, it being deemed expedient, as will be seen by 
reference to the debates, to begin with moderate duties, 
and to increase them afterwards, by degrees, as should he 
found necessary. Whatever proportion the duty of three 
cents per pound on cotton may have borne to the price of 
the article at that time, we know that, for years past, it 
has been equivalent to from thirty to fifty per cent. ad valo- 
rem. Thst it was high enough at first to operate as a ma- 
terial protection to the planter is, I think, clearly proved 
by the earnest recommendation of General Hamilton, in his 
report on manufactures in 1791, to repeal it, as highly in- 
jurious to the interests of the cotton manufacturer. The 
senator from South Carolina will see, if he will turn to that 
report, that General Hamilton considered the duty high 
enough to be, in the language of the report, ‘‘a very seri- 
ous es to the progress of the cotton manufacto- 
ries.” The cotton then produced in the southern States was 
considered of an inferior quality to that imported from 
abroad; and the Secretary of the Treasury, deeming it to 
be of great importance to the success of the infant cotton 
manufactures, just — into existence, that they should 
have “the full benefit of the best materials on the cheapest 
terms,” earnestly urged the repeal of the duty as ‘“‘indispen- 
sable” for that object. All this, surely, implies such an 
enhancement of price from the operation of the duty, or 
such a diminution of the supply ofthe foreign article under 
its effects, as to be a vi protection to the American 
planter at the expense of the manufacturer. At the same 
time he proposed as a substitute for the duty on imported 





*See White’s History of the Cotton Manufacture, cited in 
Hunt’s Merchants’ ine for March, 1841.—Art.1, “The 
American Cotton e.” . 
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cotton a bounty on the domestic cotton, thus recognising, 
by the nature of the substitute, the protective character of 
the duty he proposed to repeal! Notwithstanding the ur- 

nt recommendation of General Hamiiton, the auty was 
pot repealed, nor has it been repealed er reduced down to 
the present day. Can it be supposed, if there was no other 
interestinvolved but that of the trifling revenue it yielded, 
it could have withstood such a recommendction, coming 
from so high and so influential an official source? 

But, sir, to return from what seemed to me a curious epi 
sode at least in the history of this question, and into wuich 
[have been drawn at greater lengththan I intended, noth- 
ing is more incontrovertible than the numerous and promi- 
nent protective features in the act of 1789. Let any gentle- 
wan look into the instructive debates which took place on 
that occasion, and he will see at once how largely the con- 
sideration of protection entered into the very foundation of 
thatact. A series of duties on various productions of agri- 
culture or manufactures—distilled spirits, beer, ale, porter, 
cheese, soap, candles, boots, shoes, and other manufactures 
of leather, steel, nails, spikes, hemp, cordage, manufactured 
tobacco and snuff, coal, Bless, paper. &c.— was proposed and 
coried, expressly and avowe ly with a view to the protec- 
tion and encouragement of the domestic industry of the 
country. Revenue and protection went hand in hand 
through the provisions of the act, as substantive but asso- 
ciated objects, in the minds of the enlightened legislature 
of that day. The foundations of our national policy were 
laid on the union of these two elements by the wise men 
who had had the chiefagency in the formation of the con- 
stition, and who were first called to the practical adminis- 
iration of its powers. 

All this took place during the first session of the first Con- 
gress which assembled under the constitution. The princi- 
ple then settled met with a yet more emphatic confirmation 
by the unanimons voice of the representatives of the people 
at the succeeding session ot the same Congress; whiek as it 
has not hitherto heen noticed, so far as I know. I may be ex- 
cused for bringing to the 1ecollection of the Senate. The 
first speech (as it was called) of General Washington to 
Congress was made in January, 1790, at the second session 
ofthat body. Inthe course of the ooo he congratulated 
Congress that “the measures of the last session had proved 
satisiactory to their constituents,” recommended to them 
“the advancement of agriculture, commerce, and manufac- 
tures by all proper means,” and declared with emphatic 
earnestness that “the safety and interest of a free people re- 
quire that they should promote such manuiactures as tend 
to render them independent of other nations for essential, 
particularly military supplies.” 

To this specch the House of Representatives returned an 
address, (as the usage then was,) in which they say: “We 
coacur with you in the sentiment that agriculture, com- 
merce, and manufactures are entitled to legislative protec- 
tion ;” and though the draft of the address, as reported, 
underwent several amendments in the Homse, none was pro- 

osed to this in portant pussage; and the address containing 
t was, as the journal states, unanimously agreed to by the 
House. The priaciple of protection, carried into practical 
details in the act of 1789, at the first session of the first Con- 
gress which met under the constitution, was thus solemnly 
and unanimously ratified by the same enlightened body at 
its second session, with the concurrence of the Father of his 
Country, who had himself presided over the deliberations of 
the convention which framed the constitution. 

I was very much surprised, Mr. President, to hear the 
senator from Alabama, who addressed the Senute a few days 
ago, [Mr. Bacsy,] say that none of the carlier Presidents 
had given their sanction to the principle of protection. We 
have just seen what Washington did. Mr Jefferson, in the 
high nublic stations which he filled at different times, has 
perhaps done as much as any other American statesman to 
recommend and enforce this principle. In his report as 
Secretary of State in February, 1791, on the fisheries, he 
urged, with an ability and comprehensive and national spirit 
which did him the highest honor, the propriety and expedi- 
ency of increasing the duties on foreign fish, for the protec- 
tion and encouragement of our hardy and enterprising east- 
ern fishermen. He anticipated many of the arguments 
which have since become the leading topics in favor of pro- 
tection; and among them, the policy of “compensating, as 
far as practicable, the loss of markets abroad by the creation 
of markets at home.” This report, it must be borne in mind, 
preceded the celebrated report of General Hamilton on man- 
ufactures near a twelvemonth; and | will here remark that 
it was not the principle of protection, but some of the means 
by which that distinguished statesman proposed to carry it 
into effect, to wit: bounties, premiums, and the discretion- 
ary disposal of large funds by a hoard of public officers, to- 
gether with some very broad principles of constitutional 
construction, which rendered the able and masterly report 
of General Hamilton obnoxious at the time to the republican 
sentiment of the country. In place of these direct stimu- 
lants, Mr. Jefferson proposed the indirect, but probably not 
less efficient encouragement of duties on rival foreign pro- 
ductions. This policy he brought forward still more sys- 
tematically and elaborately than he had done in his report 
on the fisheries, in a report made by him as Secretary of 
State in December, 1793, on the state of our foreign com- 
merce, in which he recommended that when a nation im- 
poses high duties on our productions, or prohibits them alto- 
gether, we should do the same by theirs; and, unlike the 
modern school of a cosmopolite ge neg economy, which 
insists that all discriminations in the imposition of duties 
should be made against the productions of our own industry, 
he recomfnended such a gradation of duties ‘‘as should first 
burden or exclude those productions which they (foreign 
—— bring here in competition with our own of the same 

n 

(Mr. Bacry here said that he had referred to the messages 
to Congress of our early Presidents, and particularly to those 
of Mr. Jefferson, in which he recommended such aid to be 

ven te ‘ulture, manufactures, &c., as was ‘‘within the 
imits of the constitutional powers” of Congress; so that 
nothing is gained, unless it he shown that he enterteined the 

opinion that C s has the constitutional power to lay 
duties for protection. } 

Mr. Rives resumed: The honorable senator read from the 
first. message of Mr. Jefivrson to C , in which the 
qualification cited by him is cant end by which Mr. 
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Jofferson probably meant to exclude such modes of encour- 
agement as had been suggested by General Hamilton, and 
which he considered unconstitutional. But that he deemed 
duties for protection clearly constitutional is proved by his 
having strongly recommended them in both of the above 
mentioned ieports, made to him as Secretary of State, and 
still more explicit!y by the language and recommendations 
of his subsequent messages. In his very next message to 
Congress (in 1502) he recommended the “protection of the 
manulactures adapted to our circumstances” as one of the 
great landmarks of a sound national policy. 

In 1806, when the flourishing state of our foreign com- 
merce had caused the impost duties to yield a large surplus 
beyond the existing demands of the Peteremeat, be prefer- 
red all the dangers and embarrassments of that surplus, 
rather than by reducing the duties to ‘‘give that advantage,” 
to use his own language, “to foreign over domestic man- 
ufactures;” and in 1808, when the aggressions upon our neu- 
tral commerce by the belligerent powers of Europe had in a 
great degree driven it from the ocean, and caused a large 
portion of the capital and industry of our citizens to be ap- 
plied to manufactures, he expressly recommended “‘protect- 
ing duties,” and even “prohibitions, as among the proper 
means of giving security and permanency to this new direc- 
tion of the national industry. This was the language of his 
last message as President to Congress, and crowns witha 
most emphatic testimony, and by recommendations of un- 
usual energy, his long and steady advocacy of the interests 
of domestic industry. 

The opinions and public acts of Mr, Madison, through his 
long and eminent career of public service, were not less 
strongly marked by a zealoue and unwavering support of the 
same national doctrines. In 1789 he heartily concurred, as 
we have seen, in the wise and beneficent system of policy 
established by the first Congress under the consitution, of 
which it is no disparagement of the just claims of his many 
able and patriotic associates to say that he was the guiding 
and ruling spirit. In 1794 he was the moverand powerful 
champion of the celebrated commerciel propositions intend- 
ed to carry into effect the principles and recommendations of 
Mr. Jefferson's report of December, 1793. In every one of 
his messages to Congress during the eight years of his pres- 
idency, with the exception only of the three years of the 
war with England, when the question was of course tempo- 
rarily suspended, he urgently recommended the manufac- 
turing industry of the country to the “protecting and fos- 
tering” care of the legislature. In one of his messages be- 
fore the war he said, almost inthe words of Washington, 
“the national interest requires that, with respect to such 
articles at least as belong to our defence and our primary 
wants, we should not be left in unnecessary dependence 
upon foreign supplies.” In his very first inessage after the 
close of the war, :ecurring to the importance in a nations! 
view of sustaining the manufactures which had sprung into 
existence and attained an unparalleled maturity thronghout 
the United States during the period of the European wars, 
he says, in language of emphatic earnestness, ‘This source 
of national independence and wealth [ anxiously recomn.end 
to the prompt and constant guardianship of Congress.” And 
in his succeeding message of December, 1815, in bringing 
the subject again to the consiceration of Congress, he en- 
forced it with so lucid a statement of the just principles of 
a sound and practical commercial legislation, and by so 
calm and persuasive an exhibition of great national inter- 
esis, that the pregnant paragraph he Jevotes to it will, in 
all future time, he looked back to as comprehending, in the 
fewest words, the most sutisfactory exposition and defence 
of the true system of American policy. 

The senator from New Hampshire, who spoke yesterday, 


{Mr. Aruerton,] read an isolated extract from a speech of 


Mr. Madison in 1729 to show that he advocated the modern 
doctrine of unlimited free trade. But the honorable senator 
should have read other portions of the same speech, and then 
he would have been better qualified to judge of the creed of 
Mr. Madison from a view of the whole context. He would 
have seen that while Mr. Madison admitted that capital and 
labor are, in general, most usefully employed when left to 
the guidance of private interest, without legislative interfer- 
ence, (as, indest who does not admit the general principle?) 
yet that, in the policy of nations, there are many just and 
necessary practical exceptions, which he proceeds dis- 
tinctly to set forth and enforce in the subsequent and most 
important part of his specch. Among these exceptions he 











*The portion of the message of 1815, referred to above, 18 
in the following words which, whether as a text of instruc- 
tion or a well-defined outline of a system of public policy, 
cannot be too often or too carefully studied: 


“In adjusting the duties on imports to the objects of rev- 
enue, the influence of the tariff on manufactures will neces- 
sarily present itself for consideration. However wise the 
theory may be which leaves to the sagacity and inte- 
rest of individuals the application of their industry and re- 
sources, there are in this, as in other cases, exceptions to 
the general rule. Besides the condition which the theory 
itself implies of a reciprocal adoption by other nations, ex- 

‘rience teaches that so many circumstances must concur 
in introducing and maturing manufacturing establishments, 
especially of the more complicated kinds, that acountry ma 
remain long without them, although snfficiently advanced, 
and in some respects even peculiarly fitted for carrying them 
on with success. Under circumstances giving a powerful 
impulse to manufacturing industry, it has made among us 
a progress and exhibited an efficiency which justify the be- 
lief that, with a protection not more than is due to the enter- 

rising citizens whose interests are now at stake, it will 
ome, atanearly day, not only safe against occasional 
competitions from abroad, but a source of domestic wealth, 
and even of external commerce. In selecting the branches 
more especially entitled to the public patronage, prefer- 
ence is ot viously claimed by such as will relieve the Uni- 
ted States from a dependence on foreign supplies, ever sub- 
ject to casual failures, for articles necessary for the public 
defence, or connected with the primary wante of individu- 
els. It will be an additional recommendation of particular 
manufactures, where the materials fer them are extensively 
drawn from ogriculture; and consequently impart and insure 
to that great fund of national prosperity and independence 
an encouragement which cannot fail to be rewarded” 
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particularly Insists upon the duty of the government to 
sustain existing establishments, which ought not to be 
allowed to perish for the want of tintely protection, and 
which it would be cruel to abandon, and leave the in¢ustry 
employed in them to seek new channels; ior. he adds, “it ts 
not possible for the hand of man to shiit from one employ- 
ment to another withou: being injured by the change.” 
Again, he says, in the same speech, that while there are 
some manufactures which can advance towards perfection 
without any adventitious aid, there ave others which de 
mand the ' fostering hand” of the government, and that the 
prudent and wise selection of proper objects of this fostering 
aid is the legitimate province ofa sound legislative disere- 
tion. Let the whole doctrine of this speech of Mr. Madison 
be compared with the recommendations of his messages as 
President, and perticularly with the broad and comprehen- 
sive survey of the subject contained in his leading mess 

of 1816, and it will be seen what a beautiful and enlightened 
consistency linked together the acts and opinions of this 
great American statesman, at these two widely separated 
periods of his long and illustrious career. 

The principles of 9 sound discriminative commercial policy, 
which I have thus shown to have been coeval with the con- 
stitution itself, and to have been cherished and maintained by 
all our great republican statesmen of an era the most fruitful 
in lessons of political wisdom, are at the same time sanctioned 
by the authority of the most celebrated writers on the 
science of political economy—even of those whose names 
are often invoked in support of the doctrines cf unlimited 
free trade. Adam Smith is the oracle most frequently ap- 
peuled to by the disciples of the modern school of free trade. 
And yet Adam Smith was far from espousing the doctrines 
of free trade in the unqualified sense in which they are now 
put forward by its advocates. He says expressly that it 
would be as absurd to expect to see a system of unlimited 
free trade adopted in Great Britain as to expect that an 
Oceana or Utopia should ever be established in it. 

In his great work on the Wealth of Nations, he has him- 
self laid down limitations of the highest importance, and of 
great practical extent, upon the general freedom of trade. 
Iu the first place, he maintains distinctly that where cer 
tain branches of industry or manufactures are essential to 
the defence and security of the country, it is proper and 
wise in all such cases to lay burdens upon ae for the 
encouragement of domestic industry; and gpon that princi- 
ple he vindicates and upholds the policy of the navigation 
act of Great Britain, which he pronounces to be “the wisest, 
perhaps, of all her commercial regu'ations,” while he shows 
it at the same time to be directly at war with the fundament- 
al cenons of the free-trade school. Again, he suys that 
where foreign nations restrain by high duties or prohibi- 
tions the importation of our productions into their conn- 
tries, it isa soundas wellas a just policy to impose like 
duties and restraints upon the introduction of the produce 
of their industry into ours, if there be reasonable ground to 
believe that the effect of such imposition may be to lead 
ultimately to a relaxation of the foreign restrictions or pro- 
hibitions of which we complain. Mr. Jefferson seems to 
have had this principle of Smith in his mind when, in his 
celebrated commerciul report of 1793, he says: “Free com- 
meree and navigation are not to be given in exchange for 
restrictions and vexations; nor are they likely to produce a 
relaxation of them.” 

A thisd and most important limitation laid down by Adam 
Smith upon the general freedom of trade, is founded on the 
aa regard which every just and wise government is 

sound to show to existing interests. He lays it down, there- 
fore, distinctly, that where large amounts of capital or a con- 
siderable portion of the population of the country have been 
employed in particular branches of industry, under the en- 
couragement of former legisiation, humanity, ns well as 
justice, enjoins great ‘reserve and circumspection” in any 
modification of the laws under whose protection these inte- 
rests have grownup. How wide-reaching as well as im- 
portant this great ead of conservative legislation is in 
its applicatioa to the question now before us,1 shall have 
occasion to show in the further progress of my remarks. 

Another very important, and, in its practical conse 

uences, most fruitful exception to the general principle of 

ree trade, though not formelly stated by Adam Smith 
among the several limitations upon that doctrine which he 
enumerates, results directly from explicit admissions and 
statements made by him. The argument he urges in favor 
of the general policy of a liberal and unrestrained commer- 
cial intercourse with foreign countries, is founded upon the 
——— that the articles we get from them will come 
cheaper to us than we can make them ourselves. In such 
cases, he contends that the general effect of commercial re- 
strictions, with » view to promote domestic production, is 
to divert industry from a more toa less advantageous em- 
ployment, and to diminish the exchangeable value of the 
annual produce of the couutry. But he adds this important 
qualification and admission: 


“By means of such regulations, indeed, a particular man- 
ufacture may sometimes he acquired sooner than it could 
have been otherwise, and after a fertain time may be made 
at home as cheap or cheaper than in the foreign country.”— 
Wealth of Nations, B. IV., gs 2. 

Here, then, is an explicit declaration by the great oracle 
oi the free trade scoul, contrary to what is so constantly as- 
serted by them, (as to the necessity and invariable effect of 
protective duties to raise the price of the protected article,) 
that particular branches of industry may sometimes be in- 
troduced with advuntage into a country by means of protect- 
ive duties, soonerthan they 6therwire would be; and thet, 
after a time, their produce may be afforded cheaper at home 
than in the foreign country. Wherever such is the case, 
the very foundation on which the arg-ument egainst protec- 
tien is built fails. This pregnant admiss‘on of the author of 
the Wealth.of Nations then constitutes another and most 
important head of exception to the generelity of the free- 
trade principle. ‘That there are cases in which a great re- 
duction of price eventually takes place after the firm estab- 
lishment of a manufacture, which, but for some legislative 
encouragement, might have remained for a long time, if not 
altogether, unattempted, the experience of every country 
seems to prove. A country may, in the poszession of the 
raw material or other superior natural advantages, havea 

culiar aptitude fer a particular manufacture, “ota from 

backwardness of capital ty embark on new and untried 
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enterprises, or for fhe want of previously acquired skill, in- 
dividuals wif] not engage in it without the confidence and 
security derived from public protection; but when it has 
been once introduced and established under the auspices of 
that protection, and its practicability and advantages demon- 
streted, a large number of persons will be eager to invest 
their capital and industry in it, and the domestic competi- 
tion thus produced, leading to improved processes and to 
increased dexterity und skill, ultimately cheapens the arti- 
cle. This effect, however, must be understood as predica- 
te* only of such branches of industry as acountry, in its 
natural advantages or otherwise, possesses a decided apti- 
tude for. 

The remark just quoted of Adam Smith refers to the ul 
timate effect which may be produced upon the price of par- 
ticular urticles by the operation of protective guties. Much 
has been said in the course of this debate, MF. President, as 
to the more immediate effec! of such duties upon prices. It 
has been contended by some that these duties are in effect 
paid by the producer, and do not enter into the price of the 
article. On the other hand, the honorable senator from 
South Carolina contends that they invariably enhance the 
price of the article by the amount of the duty imposed, and 
are therefere paid bv the consumer. A little investigation 
will, i think, show that there is no invariable rule on the 
subject, but chat the duty is paid by the producer o: the con- 
sumer, or divided between the two, (as often happens,) ac- 
cording to the circumstances of each particular case. The 
proposition that the duty is invariably paid by the consum- 
er, in a@ corresponding increase of the price of the article, 
evidently rests upon the assumption of iwe principles, 
neither of which is universally true. The first of these 
principles is, that the price of an article alw a corresponds 
with the cost of production, or is barely sufficient to repay 
the actual outlay (including ordinary profit) incurred in its 
fabrication and preparation for market, If this were so, 
then it is clear that the producer could not pay the duty, 
for its payment would force him to quit his business. But 
it is not true that the price of an article always corresponds 
with the cost of production. On the contrary, the cost of 
production is, as Adam Smith says, only “the central point 
to which the market price of commodities is continually 
gravitating” But various circumstances conspire, in many 
commodities, as he satisfactorily shows, to keep up the 
market price forgjoug time, (even for centuries, in some par- 
ticular commodi®es,) much above the cost of production. 
In all such cases, the producer may afford to pay the duty, 
(if it should be necessary to do so in order to effect a ready 
sale of his goods,) without being forced to quit his business. 

The other principle assumed in the proposition, that the 
consumer always pays the duty, is that there is a uni- 
form level of profits in the yarious employments of capital 
and industry, and therefore if the duty imposed upon a par- 
ticular commodity were paid by the producer or dealer in 
the article, it would reduce his profits below the general 
level, and he would transfer his capital to some other em- 
ployment, yielding him the general rate of profit.” But, in 
point of fact, there is no such uniform leyel of | rofits in the 
different employments of capital. There is, as Adam Smith 
says, a constant tendency to equality, (rather than an actn- 
al equality,) in the aggregate advantage and disadvantages 
of the various —e7 ments of stock and labor in the same 
country. But that there exist, in every country, very dif- 
ferent rates of pecuniary profit, in different trades and occu- 

vations, without occasioning any transference of capital or 
fabor from one to another, is a familiar fact, about which 
there can be no controversy. The honorable Senator from 
South Carolina, [Mr. McDvurrie) himself, has stated the 
various rates of profitin different oqrngeters in this coun- 
try,as ranging from 5 percent., which he considers the 
average rate of profit in farming and planting indusiry, to 
12, 20, 35,and even 40 per cent., which he mentions as dif- 
ferent gradations of manufacturing profit. 

rofit, then, differing so widely in point of fact, in different 

epartments of industry, notwithstanding the general ten- 
dency to approximation, the duties upon particular articles 
in the more profitable branchos of trade, may often be paid, 
wholly or in part, by the producer or the dealer in those 
branches, without occasioning any sensible transference of 
capital from one employ ment to another. 

‘hether the duty, then, falls upon the consumer or the 
producer, or partly upon one and partly upon the other, will 
depend, in each individual case, upon the previous elevation 
of the price of the article and the relative profitableness of 
the particular branch of industry or manufacture, combined 
with the actual proportion between demand and supply in 
the market at the time. There is so practical and common. 
sense a view of this whole subject, jn a work of high au- 
thority, to which we never resort for instruction in vain, 
that Iam tempted to read it to the Senate, the more espe- 
cially as my honorable friend from New Hampshire [Mr. 
Woovavry] found it convenient, in quoting from the same 
paper, to stop in the middle of » sentence, where [| will now 
take up and continue the quotation. The honorable senator 
reada part of a paragraph from the 35th No. of the Federal- 
ist, in which the writer, speaking of the eyil effects of exor- 
bitant duties, represents them as tending to proedyce smug- 

ling, to render other classes tributary to manufactures, to 
orce industry out of its natural channels, and finally, he 
adds, ‘and, inthe last ptace, they oppress the merchant.” 
Here, in the very middie ot the sentence, the honorable sen- 
ator came toa full stop, adding, &e., &c, But the writer 
proceeds—they oppress the merchant, “who is often obliged 
to pay them h mselt, without any retribution from the con- 
sumer. When the demani is a to the quantity of goods 
at market, the consumer generally pays the duty; but when 
the markets happen to be overstocked, a great proportion 
falls upon the merchant, and sometimes not only exhausts 
his profits, but breaks in upon his capital. 1 am apt to think 
that a division of the duty between the seller and the buyer 
more often happens than is commonly imagined. It is not 
always possible tu raise the price of a commodity in exact 
proportion to every additional imposition laid upon it. The 
merchant, especially in a country of small commercia! cap- 
ital, is often under a necessity of keeping prices down, in 
erdvr to a more expeditious sale.” What the writer here 





* This is the reasoning of Ricardo; but it is ably contro- 
controverted by Say, bothin his Traite and in his Cours 
J’economie politique, particularly the latter, 
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says of the merchant, is applicable rather to the producer, 
the real and original seller of the commodity, and se: ves at 
least to show that the burden of the duty does not exclu- 
sively fall upon the consumer, as is now contended. 

Ww hile it is thus established by the authority of the ablest 
theoretical writers on political economy, as well as by the 
wisdom of legislators and the practice of nations, that in 
many cases duties may and ought to be imposed with a view 
to the encouragement and protection of domestic industry 
as well as revenue, a sound policy undoubtedly demands a 
sober moderation in the imposition of these duties. In this, 
as in other cases involving the wise direction of human pol- 
icy and conduct, there is a middle line to be observed, on 
either side of which is error; and to go beyond or fall short 
of it is equally attended with evil consequences and injus- 
tice— 

“Est modus in rebus; sunt certi denique fines, 
Quios ultra citrague nequit consistere rectum.” 

There may be an ultraism of restriction as well as a citra- 
ism (if I may be allowed to coin a word from my quotation) 
of free trade. The aim of a wise policy should be to avoid 
either extreme, and to adjust the duties on foreign imports 
so as not to give a monopoly either to the domestic producer 
or to the importer; and lere I wil! remark, Mr. President, 
that a practical werent may result from the extravagance 
of free trade as well as from violence of prohibition; for if 
we expose the nascent effor's of the industry and genius of 
ourown countrymen to be overwhelmed in an unequal 
struggle with the establishments of the Old World, we there- 
hy give as effectu.i!y a monopoly to the foreign manufac- 
turer as by the prohibitory system it would be given to the 
domestic producer. A sound policy forbids both. Duties 
upon importation should be so regulated as not to exclude 
the foreign commodity, but to admit it on terms which will 

‘lace the domestic producer and the importer on a footing of 

fair and equal competition. Competition is the true interest 
of the manufacturer as well as theconsumer. Itis the nurse 
of skill and excellence; the spur to industry, economy, and 
improvement—giving steadiness of prices, and furnishing 
the best security against reyulsions which sometimes over- 
~vhelm in utter ruin the pampered trades which rely too 
much on legislative protection. A judicious and rational 
system of protection seeks to assist, not to force nature. 
Where a country possesses aptitudes and facilities for par- 
ticular bronches of industry essential to .the national pros- 
perity or independence, such asystem draws them forth and 
sustains them by suitable encouragements, but never bol- 
siers up by the mere force of legislation—by premiums, 
bounties, or other artificial stimulants—undertakings for 
which nature has given no adequate capacity or advan- 
tage. 

Such error and prejudice, in my opinion, Mr. President, 
have arisen among the speculative minds of our country, 
from confounding the rational and discriminative commer- 
cial policy: which I have endeavoredto describe, with the 
antiquatec barbarism and absurdities of the so called mer- 
cantile system, against which the writings of Adam Smith 
and the political philosophers pf his school have been so 
ably mal so successfully directed. But no two things, in 
my humble judgment, can be more distinct. The genius of 
the mercantile system was artificial regulation, arbitrary 
restraints, prohibition, monopoly, in all the pursuits of in- 
dustry and commerce. It had its erent impersonation in the 
celebrated minister of Louis XIV, Colbert, whom Adam 
Smith graphically describes as “a laborious and plodding 
man of business,” who had been accustomed to regulate, 
with the most exact order, the various administrative bu- 
reaus under his direction, and who “endeavored to regulate 
the industry and commerce of a great conntry upon the 
same model as the departments of a public office.” Carry- 
ing this spirit of artificial regulation and restraint into the 
egmmercial relations of France, he virtually prohitéted, by 
his tarilf of 1667, many of the most important foreign man- 
ufactures which France had heen inthe habit of importing. 
In retaliation of this policy, England, a few years alter, 
formally and absolutely prohibited the importation of 
French goods, and at a later period, in the reign of William 
I}l, renewed the prohibition, and declared, by act of Parlia- 
ment, the trede with France to be a nuisance. Finally, 
when this formgl prohibition was withdrawn, a scale of 
duties was substituted equivalent to prohibition—75 per 
cent. being the lowest rate of a to which the greater 
partof French goods were subjected. Here was an exem- 
plification, on both sides, of that mercantile system, against 
which the reasonings of Adam Smith were so powerfully 
directed. If gentlemen will take the trouble to recur to his 
remarks on the principles of that system, which it was the 
chief objeet af Bis labors to expose and overthrow, they 
will find he ogee descrjbges it as having for its object 
a “monopoly” of the home market, and {pz its means ‘“‘pro- 
hibition” of rival foreign commodities. : 

This system survived, in many of its arbitrary and vexa- 
tious restrictions, down to a comparatively recent period in 
England. Some curious and instructive evidences of it are 
mentioned by Mr. Huskisson. In his speech on commercial 
reform, in 1825, he says, ‘within my own time, regulating 
acts, dealing with every miuute process of the woollen man- 
ufacture, have been repealed by the score;” and in his gfeat 
epapch on the state of the country, in 1530, he says: “Six or 
seven hundged statutes, passed for improving the commerce 
and industry of the copntry, by a system of protection, pro- 
hibition, restriction, and interference, have been repealed.” 
It was this antiquated and now exploded system, against 
which the writings of political philosophers and the eftorts 
of enlightened legislators have been directed, and justly and 

roperly directed, during the past and present century. Mr. 
{uskisson, the great commercial] reformer of Fugland, and 
often held up as the champion of free trade, was not the 
opponent of protection. It was pro!ibition he opposed, and 
toa great extent overthrew. In introducing the changes 
which he proposed and carried in the tariff of England, in 
1825, he expressly declared that the alterations he proposed 
were in duties which he considered prohibitory; and he ask- 
ed support for ns urrenmios only (to use his own words) 
‘so far as they shall be found not inconsistent wiihthe pro- 
tection of our own industry ;” and subsequently, in 1830, he 
energetically repudiated the cognomen of free trade, xs ‘‘un- 


meaning and absurd” in its application to the system of mea- 
sures which he had brought forward and triamphantly car- 
ried through. Moderate, judicious, discriminating protec- 
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tion, in connection with revenue, and as contradistinguished 
from prohibition, is that safe and practical line of policy to 
which the public opinion of this country is now rallying with 
an extraordinary and auspicious unanimity. There haye 
been periods in our history when there have been strong” 
tendencies manifested even to a prohibitory policy. The le. 
gislation of 1826 is now, Ly general consent, considered as 
marking an era of that sort. But that day is past; and thy 
honorable senator from New York, (Mr. Wricht,}) who ad. 
dressed the Senate some days ago, might, theretore, have 
spared himself the trouble of the able and elaborate argument 
he delivered against prohibition. Who proposes or advocates 

rohibition now? Certainly not my honorable friend from 
Miccseshuasthe. (Mr. Bares,] nor my other honorable friend 
the senator from Vermont, [Mr. Pue.rs,] among the most 
zealous champions of the tariff of 1842, but who have expli- 
citly declared that they ask no more protection to the agricu]. 
tural and manufacturing industry of their constituents than 
will be yielded by such a revenue tariff, with fairand proper 
discriminations, as may be necessary for the wise and eco. 
nomical] administration and support of the government. The 
same sentiment has had the sanction and concurrence of 
other honorable senators from the same quarter of the 
Union, who have borne promjnent and distinguished parts 
in this debate. 

This brings me, Mr. President, to some observations on 
the act of 1842; and, first, to correct a very extraordinary 
misconception as to the origin of thatact. It has been very 
generally treated by its adversaries, in the discussions 
which have recently taken place, as a measure originating 
in the policy of protection. But such is not the fact. The 

»ublic and well-known history of the measure proves that 
its object was revenue, though, doubtless, inthe adjustment 
of its details, regard was paid to the interests of domestic 
industry. For years, the current expenditures of the gov. 
ernment had been permitted to exceed its current revenue; 
and when the accumulation of former surpluses with which 
the last administration commenced its career was exhaust- 
ed, and the current revenue fell habitually short of the cur. 
rent expenditure, instead of resorting to direct and proper 
means of supplying the deficiency, that administration pre- 
ferred relying upon the hollow and delusive expedient of 
treasury notes. They thus passed the government into the 
hands of their successors with a large acclimulation of debt, 
and with an established deficiency in the current resources 
of the treasury to meet the current demands upon it. Du- 
ring the last year of that administration, (1840,) the current 
net revenue of the government was between thirteen and 
fourteen millions of dollars, while its current expenditure 
was between twenty-two and twenty-three millions. To fill 
up so wide a gap between the income and expenses of the 
government, as well as to provide for the payment of the 
public debt, those who succeeded to the management of 
public affairs deemed it incumbent upon them, in the high 
and honorable discharge of their duty to the country, to 
raise additional revenue, by a fair and open resort to the 
necessary means of doing it. For this purpose, a law was 
passed, as senators well recollect, during the called session 
of 1841, laying duties upon various articles of foreign im- 
port which had been previously free. The revenue, how- 
ever, eyen with the aid of that act, still continuing entirely 
inadequate to meet the demands upon the goyernment for its 
current seryice and the discharge of the public debt to- 

ether, it became absolutely necessary to lay further duties 
or the support of the government. In this necessity the 
act of 1842 had its origin; and if gentlemen will take the 
trouble to recollect a little the contemporary history of the 
measure, and especially to look at the able and lucid speech 
of the honorable gentleman, then chairman of the commit- 
tee of Ways and Means of the other House, [Mr. Fillmore, 
whose duty it was to introduce and explain the act, they will 
see that its open, avowed, patent, oan manifest object was 
revenue, urgently called for to sustain the faith of the na- 
tion, and to meet the wants of the public service. What- 
eyer may be the incidental operation of the act upon cer- 
tain interests of domestic industry, and however its details 
may haye been adjusted with a yiew to that operation, it is 
still undoubtedly true that the primary and leading object 
of the law was revenue. 

While such was the object of the act, my apprehension at 
the time, from the high rate of some of the duties, was, 
that its practical effect would be to discourage importatians 
to such a degree as to reduce instead of augmenting the rev- 
enue. This opinion was founded upon well authenticated 
data, derived from the financial experience of European 
governments, in which it had been often seen that an in- 
crease of duties, by diminishing consumption, lessened in- 
stead of increasing revenue. The result, however, has 
shown that the experience of Europe cannot be safely re- 
lied on as turnishing conclusions applicable to the financial 
condition and resources of America. The means of con- 
sumption passessed by the ipdustrious classes, who consti- 
tute the great mass of consumers everywhere, being fay 
more limited, from the stinted reward of labor, in Europe 
than in this country, any increase of duty which occasions 
a sensible enhancement of price necessarily diminishes con- 
sumption there, and is consequently often followed hy a 
diminution instead of an increase of revenue. But in the 
United States, the more liberal reward of labor and general 
prosperity of the industrious classes, giving a much greater 
ability to consume, an increase of duty, even when attended 
with a corresponding increase of price, seems to have but 
little effect, comparatively, upon actual consumption here 
Whatever be the true solution of the phenomenon, it must 
be admitted that the operation of the act of 1842 upon the 
foreign commerce and reyenue of the country so far, has not 
conformed ta the conclusions which seemed fairly deducible 
from the financial experience of Europe. The foreign com- 
merce of the country, notwithstanding the temporary de- 
rangement manilested ior the first six months after the pas- 
sage of the law, and which is satisfactorily accounted for 
by the uncertainty which had prevailed in regard to the 
final action of Congress upon the subject, is now in a 
more vigorous and flourishing state than it has been for 
poetts and the revenue from customs, instead of falling off, 

as increased from thirteen to seyenteen millions in the 
first year of the operation of the act, and during the present 
year,eccording to statements communicated by the Treasu 

epartment, will reach to twenty or perhaps twenty-five 
millions. 
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[have now ~sneenertabine tee Ubeenditve Giiemnet atiee thd. 1) meer eetaineaed ot ta me & comparative statement of the for- 
eign commerce and revenue receipts of the port of Boston for 
the first quarter of 1543, and the corresponding quarter of 
1344, which exhibits in so striking a point of view the pro- 
greasive operation of the act of 1942, in both of these respects, 
that | cannot forbear to give the results of it to the Senate. 
During the first quarter of 1843, when the effect of the act of 
i342 had hardly begun to be felt, the number of ships from 
foreign ports ar,ived at Boston was 138. During the first 
quarter of the present year, the number of foreign arrivals 
there was 222, being an increase in a single quarter of 64. 
During the first quarter of 1543, the revenue received from 
customs at Boston was $589,740; the like revenue received 
there during the first quarter of the present year was $1,510,- 
000, exhibiting an increase of revenue fora single quarter 
of $720,259. From another statement I have in my posses- 
sion, it appears that the revenue from customs received at 
the port of New York alone, during the first quarter of the 
present year, was $5,731,546, exceeding the estimates in the 
annual treasury report of the gross receipts from all the cus- 
tom-houses in the Union during the first quarter ofthe year. 
So signal and decisive have been the actual results thus far 
ofthe operation of the act of 1842, upon the commerce and 
revenue of the country, contrasted with the apparently 
well-founded conclusions derived from the experience of 
other countries, under the influence of which my vete was 
recorded againstits passage. It is the remark ot a celebra- 
ted and proiound philosophical writer (Hume) that “it fre- 
quently happens, in political institutions, that the conse- 
quences of things are diametrically opposite to what we 
should expect on the first appearance.” In nothing is this 
so much the case, and, reasoning a priori, as little to be re- 
lied on, or so liable to be contracted by results, as in the 
complex problems of trade and finance; and | have lived 
much too long, Mr. President, not to be sensible of the falli- 
bility of human judgement, and to be prepared at all times 
to surrender opinions to the demonstrations of experience. 
While such has been the operation of the act of 1812 upon 
the revenue and foreign commerce of the nation, its effects 
upon other connected interests have been alike propitious 
andremarkabie. The credit of the government, the entire 
rostration of which, before the passage of the law » had 
ook a source of deep humiliation to every American citi- 
zen, has suddenly sprung up, as if touched by the wand of 
the enchanter, and is again the object of universal confi- 
denceat home and abrvad. Private and individual credit 
has risen with ii; and the slumbering spirit of American en- 
terprise has once more waked up, as a giant from his sleep. 
Amid the general activity and animation in all the pursuits 
of the national industry, no interest is oppressed by the op- 
eration of the law; for the very existence of the controver- 
sy, which has been maintained with equal zeal and confi- 
dence on both sides, in regard to prices, proves that there 
cannot have been any material change in that respect one 
way or the other. If some articles have risen in price, oth- 
ers have fallen; and, in the general result, the interests of 
the great body of consumers remain unaffected, 


In this state of things, and when it is admitted on all 
hands that all the revenue which the tariff established by 
the act of 1842 is capable of yielding, is absolutely necessa- 
ry at present, either forthe current service of the govern- 
ment or for the discharge of the public engagements, shall 
we wantonly interpose and arrest it in the full tide of its 
success, simply because it does not conform to the theories 
of some gentlemen in regard to the true standard of reve- 
nue duties, or that we may afford them the gratification of a 
party triumph i in the overthrow of a law against which they 
have sworn a solemn vow of vengeance upon the altar of 
their party allegiance? For one, { cannot consent to do it. 
The great public interests involved are vastly too impor- 
tant to be made the sport of speculative theories or of legis- 
lative caprice. If we look alone to the interests more im- 
mediately concerned which have grown up to their present 
magnitude under the fostering influence of that system of 
laws of which the act of 1842 forms a part, we should sur- 
vey the ground carefully when we propose 4 fundamental 
alteration in their provisions. The amount ofcapital in- 
vested in the various branches of manutacturing industry in 
the United States, including mining and the mechanic arts, 
does not at this moment probably fall short of four hundred 
millions of dollars; and the number of persons connected 
with these pursuits, if we add to the operatives themselves 
their families and their dependants, has been computed to 
amount to about four millions of the free population of 
America, Where so large an amount of the national capi- 
talis involved, and the livelihood of so numerous and inte- 
resting a portion of the population of the country may be 
compromised, it surely becomes us, as guardians of the na- 
tional weal, looking to the interest of every part as redound- 
ing to, and indissolubly connected with, the strength and 
prosperity of the whole, to proceed with caution by the 
clear lights of experience, and not to surrender ourselves 
blindly to preconceived and untested theories. In a voy- 
age where the venture is so great, we should heave the 
lead at every step of our progress. Let experience decide 
the nature and extent of changes in the law, as changes 
shall from time to time be shown to be necessary and expe- 
dient, and then we may havethe reasonable hope of cor- 
recting existing evils, without the danger of introducing 
new and still greater ones. 

There are those, I fear, Mr. President, who, in the heats 
engendered in our political controversies, haye come to re- 
gard this great branch of the national industry and wealth 
with aversion rather than favor. Buta little reflection will 
satisfy them that manufactures, with the extraordinary im- 
provements of art introduced by the inventive genius of the 
age, form a chief and most important element in the strength 
and power of modern States. The effects of labor-savin 
machinery in this department of human industry, in facili- 
tating, cheapening, and enon production, ave, with- 
in the last half century, made an almost magical addition to 
= riches and financial sources of the nations most largely 

ed in manufactures. What but the wonderful de- 

cet of this new source of wealth and power in Eng 

land during that eventful period enabled her to sustain, not 

only without exhaustion but with undiminished prosperity, 

especially in her great agricultural interest, the extraordina- 

ry financial efforts called up in her mighty atruggle with 0 
— see ge of Euro consolidated and directed 7 

ent genius energy of Napoleon? One o 
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most enlightened of her statistical writers, ina very in- 

structive work published a few years since, says, in refer- 
ence to this subject, “it is to the spinning jenny and the 
steam engine that we must look as the true moving powers 
of our fleets and armies, and as the chief support also of a 
long-continued agricultural prosperity.” 

We have a striking illustration of the creative powers of 
the same species of industry in adding to the mass of na- 
tional wealth in the history of our own country since 1820. 
In that year, according to the census returns, the gross an- 
nual amount of manufactures produced in the United States 
was $36,115,000. In 1840, their net annual amount, after de- 
ducting one-third of the gross amount on account of the 
value of raw materials, was $239,836,224; thus exhibiting an 
increase of more than six hundred per cent. in twenty years, 
without making any allowance for the difference between 
gross and net value. Anable and learned writer ofmy own 
State, (Professor Tucker,) who has laid the whole country, 
and e specially its legislators and public men, under deep 
obligation by his recent valuable work on its statistical his- 
tory, has deduced, from a comparison of the data furnished 
by our census returns, the decennial rate of increase of the 
national wealth in each of the great branches of national in- 
dustry in the United States. He shows the average decen- 
nial increase of wealth in those various branches for the 
last fifty years to have been about fifty per cent., while the 
increase in manufactures for each term of ten years since 
1820 has been at the extraordinary rate of two hundred and 
eighty-foui per cent., according to the data which he con- 
siders safest for a comparative estimate. There is one cri- 
terion susceptible of precise ascertainment which seems 
fully to sustain this estimate, surprising as it is in its results. 
I refer to the exports of domestic manufactures, which in 
1520 were $2,342,600; in 1840, $12,868,840; and in 1841, 
$13,523,071; being an increase of more than six-fold in 
twenty-one years, while no other class of domestic exports 
has even doubled in the same period. 

Every person, Mr. President, must perceive at once the 
immense benefits resulting from this rapid growth of the 
manufacturing wealth and industry of the country to all the 
other greater branches of American enterprise—to our com- 
merce, to our navigation, to our agriculture. We have just 
seen, sir, how strikingly it has already fulfilled the antici- 
pation See hae by Mr. Madison in his memorable message 
of December, 1815, that it would “become, at an early day, 
not only a source of domestic wealth but of external com- 
merce.” Its contributions to the foreign commerce of the 
country will become daily greater and greater, as the rapid 
improvement in the skill of our artisans and the superiority 
of their fabrics hecome more and more known. But it is in 
furnishing exchanges for the vast interior commerce of our 
own county, through the multiplied channels of intercourse 
along our lakes, our rivers, our canals, our railroads, and our 
seacoast, that its great importance to the commercial and 
navigating interests of the country is chieily seen and felt. 
1 have been so much struck with a statement on this sub- 


ject, contained in a recent public letter of an able and distin- 


guished gentleman (Mr. Nathan Appleton, of Boston) with 
whom I have had the honor of bei sing associated in the public 
service here, and whose high personal character and accu- 
rate practical information are known to all, that I take the 
liberty to read it to the Senate: 


“The trade,” says Mr. Appleton, “between Boston and 
New Orleans emplo sa greater amount of tonnage than that 
between New York and Liverpool ever did. Upwards of 
fifty square-rigged vessels of the larger class have arrived 
at this port during the sixty days of February and March, 
one halt of their cargoes at least consisting of the produce 
of the valley of the Ohio. This trade is the result of the 
protective system. How could we take their beef, pork, 
flour, lard, and wool, if they did not take our calicoes, cot- 
tons, ‘cabinet wares, shoes, and other notions ?” 


Let us glance for a moment at the advantages flowing 
from this great development of the manufacturing industry 
of the country to the most important of our interests—the 
nursing mother of all the rest—our agriculture. It is manu- 
factures, Mr. President, which create the chief demand for 
the produce of agriculture, either as subsistence for those 
employed in them, or as raw materials for. the fabrics 
wrought by them. Hence it has grown into an axiom of 
political economy ‘that ‘ ‘flourishing manufactures and com- 
merce are indispensable to a flourishing agriculture;” and I 
cunnot agree, Mr. President, with the honorable senator 
from South Carolina, [Mr. McDurrie,) that Manchester, Bir- 
mingham, and Leeds are our natural markets for the con- 
sumption of our produce or the supply of our wants, On 
the contrary, the great oracle so often invoked by those 
who belong to the same school of economical science and 
policy as the honorable senator, expressly declares that 
“every country is necessarily the best and most extensive 
market for the greater part of the productions of its own in- 
dustry.”{ If this be true of countries in general, how em- 
phatically true is it of acountry of such vast extent and of 
such diversified productions and {forms of industry as the 
United States? It is only necessary to 1ecollect that cotton 
is not the only, or indeed the chief agricultural production 
of the United States, to be convinced that American agricul- 
ture must ever find the most important market for the mass 
of its productions at home, and in the diversified employ- 
ments of our own citizens. In saying this, 1 am far from in- 
tending to depreciate the great importance of foreign com- 
merce, whether in its moral and political influences, or in 
its positive results. On the contrary, | heartily assent to all 
that the honorable senator so eloquently said in regard to it; 
and I wish to see it expand and flourish, as I believe it is 
destined to do, hand in hand with that great interior coim- 
merce which must ever remain by far the greater interest, 
both in the inappreciable extent of its numberless opera- 
tions, (which the imagination can hardly embrace, and 
which no power of figures can estimate in a country like 
ours,) and in the surpassing importance of its benefits to the 
nation. 

It is deeply to be regretted that, in the administrative or- 
ganization of the government, no provision has yet been 
made for collecting such data as might enable us to form 
some approximative idea of the vast extent and importance 





*Porter’s Progress of the Nation, vol. 1, p. 183. 
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of our interior trade. I hope it will not be long before this 
defect shall be supplied. In the absence of any officiel re- 
turns, my attention has been drawn to such estimates as 
have been framed for separate portions of the Union by in- 

dividual industry and intelligence. Among these I find a 
table annexed to a report recently submitted to the House 
of Representatives from ns Committee on Manufactures, 
containing an estimate of the agricultural products of other 
States annually consumed for subsistence or manufacture in 
the State of Massachusetts. These products consis: of cot- 
ton, flour, Indian corn, beef, pork, bacon, hides, leather, to- 

bacco, and numerous other articles of agricultural produce, 

the growth of other States of the Union, annually imported 
into Massachusetts, and amounting in the aggregate to 
$40,741,150. This estimate for a single State may serve as a 
sample to give us some idea of the extent to which the ag- 
ricultural States of the West and South find a market for 
their various productions in the manufacturing States of the 
East and North. But of the intimate connection and mu- 

tual dependence which bind together all the great branches 
of national industry —agriculture, manufactures, commerce, 

and navigation—-no proofs in detail can be needed. You 
cannot wound one without inflicting an injury on the rest; 

and any sudden innevation in the laws to which the manu- 
facturil industry of the country owes its present prosper- 
ity would give a sympathetic shock to every other interest 
and pursuit, while at the same time it would derange the 
finances and endanger the credit of the government. 

Having thus stated the considerations which determine 
my judgment against any disturbance at present of the act 
of 1342, | might here close my remarks. But, having ob- 
served, with deep regret, the marked antagonism in which 
two of the most distinguished States of this confedcracy — 
South Carolina and Massachusetts—have been constantl 
placed towards each other, and the sharp words of recrimi- 
nation and complaint exchanged between them during the 
progress of this debate, in regard to interests peculiarly 
cherished by each, I have supposed it might not be without 
its use, in moderating the violence of these collisions, to re- 
call the solemn compact entered into directly and particu- 
larly by these two States in the adjustment of those parts of 
the constitution under which the interests alluded to have 
respectively grown up. I know, Mr. President, the dangers 
which attend the office of mediator in famil quarrels; but 
the piece of constitutional history to whichyh reter is in it- 
self so curious and instructive, and inculcaf*s, through the 
remembrance of the past, so justa lesson of mutual for- 
bearance and moderation, that | trust to be excused for en- 
tering into some development of it. 


By the first draft of the constitution, as it came from 
the hands of the committee of detail in the convention, Con- 
gress was invested with the general power to “ regulate 
commerce with foreign nations and among the several 
States.” Out of the generality of this grant, however, cer- 
tain exceptions were made and restrictions imposed by two 
subsequent sections of the instrument. By the first of these 

sections (4th sec. art. 7) it was declared that “no tax or duty 

shall be laid on articles exported from any State; nor on the 
migration or importation of such persons as the several 
States shall think proper to admit; nor shall such migration 
or importation he prohibited.” This secured to such of the 
States as desired it the unlimited privilege of importing 
slaves, free from any control of Congress, By the other 
se ction referred to, (6th sec. art.7,) it was provided that “no 
navigation act shail be passed without the assent of two- 
thirds ofthe members present in each House. This put it 
out of the power of a mere majority of the two Houses of 
Congress to pass navigation laws, in which the eastern and 
northern States were particularly interested. In this state 
of things, Luther Martin, of Maryland, moved to amend the 
first of the abovementioned sections, ‘‘so as to allow prohi- 
bition or tax on the importation of slaves.” This motion 
aroused an earnest opposition and resistance on the part of 
the delegates of Sout eC arolina and Georgia, who declared 
that their States would not come into the Union with a pro- 
hibition or restriction in the constitution on the privilege of 
importing slaves. A warm debate arose on the subject, 

which terminated in a commitment of this section to a com- 
mittee of one member from each State; and on the sugges- 
tion of Mr. Gouverneur Morris, the other section, requring 
a two-thirds vote for the passage of a navigation act, was 
also committed to the same committee. He is reported, in 
Mr. Madison’s Debates of the convention, to have said, very 
significantly, in submitting his suggestion to refer the two 
sections to the same committee: ‘‘These things may form a 
bargain between the northern and southern States.” 

Here, then, we have the germ of the bargain which was 
afterwards formally concluded. The committee to which 
the two sections were committed reported to strike out the 
first of the sections as it originally stood, and to insert “that 
the migration or importation of such persons as the several 
States now existing shall think proper to admit, shall not he 
prohibited prior to the year 1800, but a tax or duty may be 
imposed on such migration or importation at a rate not ex- 
ceeding the average of the duties laid on imports;” and they 
recommended at the same time that the other section, re- 
straining the passage of navigation laws except by a vote of 
two-thirds of both Houses, be stricken out. When the re- 
pore of the committee was taken up for consideration, Gen. 

inckney, of South Carolina, moved to strike out the words 
“the year 1800,” as the year are on importation of 
slaves, and to insert ‘the year 1808.” r. Gorham, of Mas- 
sachusetts, seconded the motion. It was opposed by Mr. 
Madison, who declared that the’ term of twenty years from 
the adoption of the constitution, thus asked, for the privilege 
of impoete sluves, would produce all the mischiefs of cn 
unlimited liberty to import them. The motion was, never. 
theless, carried | in the affirmative, the three New England 
States, Massachusetts, New Hampshire, and Connectiew 
Mernfand. & South Carolina, Georgia, North Carolina, 
Mai for it, and the three middle States, Pennsylvania, 
Nous Jersey, and Delaware, voting with Virginia pst it. 
Thus was consummated the first part of the a apo 
secured to the extreme southern States (for Virginia and 
Maryland had long since prohibited the importation by their 
own laws) the privilege of importing slaves for the term of 
twenty years. 

It then remained to confirm the other i of the burgain 
which was to enure to the benefit of eastern States. 


When that part of the report emai the striking out 
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the section which required the vote of two-thirds of both 
Houses of Congress to pass 6 navigation law was taken up, 
Mr. Chartes Pinckney, one of the delegates of South Curoii- 
Da, Moved to postpoue it in favor of the followi proposi- 
tion sebunitted by ions “That no act of the legislature for 
the purpose of regulating the commerce of the United 
States with foreign powers or among the several States 
shall be passed without the assent of two-thirds of the 
members of each House.” A)! the other delegates of South 
Carolina, Gen. Charles Cotesworth Pinckney, Mr. John 
Rutledge, and Mr. Pierce Butler, earnestly opposed this 
motion, declaring, at the same time, that ‘it was the true 
interest of the southern States to have no regulation of com- 
merce by Congress,” and placing their vote expressly on 
the und of concession to the eastern States, ‘in consid- 
eration of their liberal conduct towards the views of South 
Carolina” in regard to the importation of slaves. ‘Che mo- 
tion to postpone the report of the committee in favor of Mr. 
Charles Pinckney's proposition, or, in other words, the prin- 
ciple for which the southern States had hitherto contended 
of subjecting the exercise of the power to regulate com- 
merece by Congress to the restriction of a two-thirds vote, 
wasthen rejected, South Carolina voting with Massachu- 
setts, New Hampshire, Connecticut, and the three middle 
States, against st, and Virginia, Maryland, North Carolina, 
and Georgia voting for it. After this decision upon the mo- 
tion of Mr. Pinckney, which was regarded as the test ques- 
tion, the report of the committee recommending the striking 
out the section in relation to the passage of navigation lawe 
by a two-thirds vote was agreed to without division; and 
the bargain, as it wax called by Mr. Gouverneur Morris, be- 
tween the extreme northern and extreme southern Stues, 
was finally concluded on both sides, under the lead of South 
Carolina on the one hand, and Massachusetts on the other. 

Such is the rise, progress, and termination of the most re 
markable transactions in the history of the formation of the 
constitution. Massachusetts, with her New England sis- 
ters, deliberately yielded to South Carolina and Georgia the 
privilege of importing slaves for twenty years; and South 
Carolina, in consideration of the boon, yielded to Massachu- 
setts and New England, against the consent of all the other 
southern States, the unfettered power of regulating com- 
meree by a mere majority vote in Congress—a power to 
which all the protective toriffs, which are now so bitterly 
complained of ag denounced by my honorable friend from 
South Carolina Mr. McDurrie) as “legislative plunder,” 
owe their constitutional origin. ‘The bargain, founded upon 
mutual equivalents thus given and received, was, as we 
heve seen, solemnly made and ratified; and the high con- 
tractin rties are now called on by every obligation of 
good feith and loyalty to abide by ond fulfil it—-Massachu- 
setts, on her part, to refrain from any interference with an 
institution of the southern States which she threw the doors 
of the constitution wide open for the admission and exten- 
sion of; and South Carolina, on hers, to acquiesce in the ex- 
ercise by a majority of Congress of a power which sh. gave 
up without restriction, against the will and opinions of all 
the other States of the South. 


The good understanding thus brought about in the con- 
vention between South Carolina and Massachusetts, not 
only controlled the arrangement of the particular question 
Ihave referred tu, but, unless a very interesting paper, 
which has been long known to me, is mistaken ij: its infor- 
mation, produced a general unison of views betweenthem, 
which led to other very important alterations in the con- 
stitution as it then stood. The paperto which | ollude isa 
memorandum by Mr. Jefferson of a conversation between 
himselfand Mr. George Mason, one of the delegates of Vir- 
givia in the federal convention, made at the time of the con- 
versation, which took place only two or three years after 
the adoption of the constitution. As the name and charac- 
ter of George Mayon may not be ‘amiliar to some of the 
members of the Senate, | beg leave to tell them who and 
what he was. He was one of the most remarkable men of 
anage which abounded in great men and superior spirits. 
Mr. Jefferson has said of him—‘he was a man of the first 
order of wisdom among those who acted on the theatre of 
the revolution.” He was firmly republican in his feelings 
and principles, and particularly jealous of execytive power. 
He was warmly attached to the rights and sovereignty of 
the States, andconstantly sensitive in regard to the inter- 
ests of what he called the “staple States.” These opinions 
cerried his mind strongly in favor of every practicable lim- 
itation onthe power and influenceof thé executive depart- 
ment, and in favor alro of some constitutional security 
against the abuse ofthe powers of Congress, in cases where 

e interests of the “‘staple States” were supposed to be par- 
ticularly concerned. he original dyaft of the constitu- 
tion, as it was propeeve by the committee of detail, having 
undergone some important alterations in these respects in 
its progress through the federal convention, he finally re- 
fused hie signature to the constitution, as a member of that 
body, and subsequently exerted aJl his influence in the 
convention of Virginia to prevent ite ratification there. 

Inthe conversation with Mr. Jefferson. recorded in the 
memorandum to which | have referred, George Mason stat- 
ed that ‘the constitution, as agreed to tilla fortnight before 
the convention rose, was sack a one as he would have set 
his hand and heart to.” It contained the principle of ineligi- 
bility of the President after the first term, disqualification of 
eenators and representatives to be appointed to office during 
the term for which they were elected, and the requisition of 
8 two-thirds vote in thetpassage of aavigation laws. In this 
stage it was proposed to give to Congress the power to pro- 
hivit or restrain the importation of slaves. The memoran- 
dum, speaking in the person of George Mason, then pro- 
ceeds: “This disturbed the two southernmost States, who 
knew that Congress would immediately suppress the im- 
portation of slaves. Those two States, therefore, struck up 
a bargain with the three New England States, if they would 
join to admit slaves for some years, the two southernmost 
States would join in changing the elause which required 
two-thirds of the legislature in any rote. It was done 
These articles were changed acconiingly;” and “ander the 
coalition” thus brought about, the memorandum, still spea- 
ing in the person of George Mason, continues, ‘the great 
principles of the coustitution were changed in the lest days 
of the constitution ” 

The account here riven of the bargain orarrangerent be- 
twesa the three Now England States end the two southern- 


barrassing restriction of a two-thirds vote on the exercise of 
the power to regulate commerce by Congress. Mr. Charles 
Pinckney, who submitted the proposition, eiumerated some 
four or five distinct geographical interests in the United 
States, and argued that these different interests would be a 
i 
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most States, in regard to the importation of slaves and the 
power of regulating commerce, is fully sustained by the 
| narrative | have already presented, from Mr. Madison’s De- 
bates of the Convention, of the particulars of that transac- 

tion. How far the same understandios;, or “coalition,” as it 
is .tyled in the memorandum to which | have referred, may 
have had its influence on other parts of the constitution, | 
am not prepared to say. Certain it is, that the principles 
partioularly referred to by Mr. Mason, and to which he at- 
tached so high an importance, were all changed and exclu- 
ded from the constitution within the last two or three weeks 
of the sitting of the convention; the ineligibility of the Presi- 
dent after a first term, and the disqualification of members of 
Congress to be appointed to office during the periods for 
which they were elected, as well as the constitutional re- 
striction upon the exercise of the power of Congress to reg- 
ulate commerce. 

In recalling these important and instructive proceedings 
connected with our early constitutional history, | have had 
no purpose to cast reproach anywhere. My wish has been, 
rather, by holding up to the two distinguished States which 
have been so unhappily arrayed against each other in the 
course of this long debate, the example of the good under- 
standing and *‘mutual deference and concession” which pre- 
vailed between them in laying the foundations ofthe consti- 
tution—to bring back, with the recollections of the past, 
some portion of the fraternal spirit of their fathers. Virginia 
was strongly opposed, as we have seen from her votes in the 
convention, to both branches of the compromise which then 


slaves, as well as to the removal of the restriction upon the 
exercise of the power to regulate commerce. Upon this last 
point she had the steady support of your own State, Mr. 
President, (Mr. Manoum, of North Carolina, was in the 
chair.) North Carolina and Virginia both attached so much 
importance io this principle, that when they accepted the 
constitution, they each did eo with an express recoinmenda- 
tion of an amendinent, declaring that “no law regulating 
commerce shall be passed without the consent of two-thirds 
of the members present in both Houses.” But their views 
were not adopted; and they now, in a spirit of loyal submis- 
sion to the constitutional compact as it was established, 
cheerfully acquiesce in the exercise of the powers actually 
given to Congress. No less can be expected, certainly, in 


took place—to extending the period for the importation of 


tential voices. as we haye seen, made the constjtution what 
it is. 

My own judgment, | will say frankly, Mr. President, has 
always been satisfied by the reasons which were given in 
the convention for not imposing the inconvenient and em- 


all their federal relations and duties, of States whose po- 


source of oppressive regulations, if no check to a bare ma- 
jority should be provided; but the instinctive sagacity and 
vigorous common sense of Roger Sherman answered, with 
conclusive force, that this very diversity of interests was of 
itself the best security against abuse, by rendering injurious 
combinations impracticable, where 30 many divergent inter- 
ests were to be united in a scheme of injustice. Mr. Madi- 
son, giving a practical development to the same idea, refer- 
red to the difference of interests among the northern and 
middle States themselves, to the interior agricultural inter- 
ests even in those which were most commercial, and finally 
to the accession of new States in the West, which would be 
mainly agricultural, as furnishing (in connection with the 
checks and controls existing inthe structure and organiza- 
tion of the government itself) every reasonulle security 
against the abuse of the power by a majority of the two 
Houses of Congress. 

The practical security resulting from these diversified in- 
terests, is one of the most important features in our extended 
federal system. If there were but two great opposing inte- 
rests, danger might be apprehended from their collision. 
But this is not the case. There is, even in the northern 
States, the navigating interest, and the interest of the fish- 
eries, us well as the great agricultural interest diflused 
every where, to balance the interest of the manufacturing 
class. And between the old geographical divisions of the 
North and the South, there is now the great mediating pow- 
ev of the West, to which Mr. Madison so fondly looked, to 
preserye the peace and maintain the equ librium of our sys- 
tem. I have been always struck, Mr. President, with a sa- 
gacious remark of Voltaito, during his residence in England, 
on the effects produced by the number and diversity of reli- 
rious denominations there. “If one religion only were al- 
owed in England,” he says, “the government would possi- 
bly become arbitrary; if there weve but two, the people 
would cut each others’ throats; but, as there are snch a mul- 
titude, they alllive happy and in peace.” Does not the 
number of diversified interests spread through our great re- 
publican confederacy afford a similar security for the mu- 
tual observance of moderation and justice, ard for the peace 
and harmony of our political system? 

That diversity of interests, in wich the honorable senator 
from South Carolina [Mr. McDurrir] sees the certain source 
of oppression and injustice in the operations of our common 
government, the obs see philosophy of Edmund Burke 
considered the highest security of general freedom. ‘These 
opposed and conflicting interests,” he said, “interpose a sal- 
utary check to all precipitate resolutions,” making ‘“delib- 
eration a matter not of choiee but of necessity.” and “ell 
change a subject of compromise which naturally begets 
moderation,” and they “render the head'ong exertions of 
arbitrary power, in the few or the many. forever impracti- 
cable.” “ Yo sum up the whole in his magnificent language 
“it is this combination and opposition of interests. this ac- 
tion and counteraction of parts, which in the natural and 
political world, from the reciprocel struggle of discordant 
powers, draws forth the harmony of the universe.” Or, as 
the great philcsophical poet of E.ygland has expressed it in 
lines which embody the spirit and genius, as they refiect 
with the truth of Nature, the image of our American 
Vnion— 


Vhe accomlizg music of a we!}-mixed state; 
Such is the world’s peat harmony thet springs 


‘Tis jarring interests of themselves create 


From order, union, full consent of things.” 


—-- 


I have, then, Mr. President, no fear for the duration or the 
practical blessings of our political Union, if it shall be left to 
the natural operation of its constituent elements, however di 
versified or heterogeneous those elements may be. The 
father of his country, in a passage of bis farewell address 
which has been already referred to in this debate, and which: 
to my mind, never fails to bring with it the sacredness and 
solemnity of aan, has shown how mutually dependent 
and indispensably necessary to each other are the various 
parts of the confederacy. The very diversities in their geo. 
graphical posijon and industrious pursuits are but additional 
bonds of union, making them mutual customers for the sup- 
ply of each other's wants, instead of jealous and interfering 
rivals. When we look, too, upon the maps of the country, 
tied together as are its most distant parts by so many arte. 
ries of internal communication, natural and artificial, it is 
impossible to resisi the conviction that Providence intended 
it, in all its extent, to be the habitation of one great and 
united people. It grates, therefore, most painfully upon the 
ear to hear suggestions from any quarter, whether hy pothet- 
ical or minatory, that such a Union, founde iin nature, ce. 
mented by common interests, and consecrated by sympa- 
thies and recollections of the loftiest character, can, in any 
event, be abandoned, to give place to some spurious and un- 
natural scheme of separate confederacies. One consolation, 
hewever, never fails to result from all these suggestions— 
that every scheme brought forward encounters in nature it- 
self some invincible obstacle to its practical accomplish- 
ment. 

Let us take, for example, the hypothetical dismemberment 
of the Union into three separate confederacies, brought for- 
ward in the way of argument or warning by the senator 
froin South Carolina, (Mr. McDvurrir.] He presented us, { 
think, a manufacturing confederacy, to consist of the east- 
ern and middle States; a farming confederacy of the west- 
ern and northwestern States; and a planting confederacy of 
the southern and southwestern States. The first observa- 
tion which occurs upon this arrangement is, that the honor- 
able senator puts the southwestern States, lying upon the 
lower parts of the Mississippi, into the same contederacy 
with the southern Atlantic States, and separates them from 
the western and northwestern States, lying upon the upper 
parts of that great river and onthe Chio. But nature evi- 
pemge 2 gees her veto upon such anarrangement. The west- 
ernand northwestern States can never consent that the 
mouth of the Mississippi, the great outlet for their -produc- 
ticns, shall be under the control of a foreign and independ- 
ent community, levying tribute upon t!.eir commerce, and 
having it in their power greatly to embarrass, if not wholly 
to interrupt it. 

History, too, adds her testimony that such a state of things 
would never be submitted to; for it informs us that, while 
the discussions were pending with Spain respecting the nav- 
igation of the Mississippi, under General Washington’s ad- 
ministration, the people of Kentucky, dissatisfied at the de- 
lays of the negotiation, openly threatened to withdraw from 
the Union, and to assert by force their right to the free nav- 
igation of that river, if it was not speedily obtained by 
treaty. It must, then, be considered as an established law 
of nature, that all the States lying on the waters of the Mis- 
sissippi must and will be parts of one and the same sov- 
creignty; and it may be added, in the language of the vale- 
dictory address of Washington, that the only efficient secu- 
rity they can have for the permanent enjoyment of its out- 
let to the ocean, free from foreign obstruction or control, is 
in “the weight, influence, and maritime strength of the At- 
lantic side of the Union, directed by an indissoluble com- 
munity of interestas one nation.” The honorable senator 
trom South Carolina, then, must strike the southwestern 
States from his project of a separate southern confederacy. 

Let us now look to the other extremity of this supposed 
confederacy, on its northern frontier. Where is Virginia to 
go’ The honorable senator, | presume, proposes to in- 
clude her in his planting confederacy. But can Virginia 
ever be separated from Maryland, lying as they do onthe 
shores ofthe same Chesapeake, and using in common the 
waters of that great estuary? Nature forbids that they 
should ever be disjoined; and the very necessities of their 
position forced them into a partial union, by means of the 
compact they entered into for regulating their common ju- 
risdietion and navigation upon the waters of the Chesa- 
peake and Potomac, previous to the formation of the general 
union of the States. The partial union established by that 
compact may be considered, indeed, as the germ of the fede- 
ral union which was soon afterwards formed; and neither 
Maryland nor Virginia, ] am persuaded, will ever consent to 
be separated from that great confederacy of which they 
may be said, in some sort, to have laidthe foundation, b 
the example and effect of their partial union. Maeryland, 
as my honorable friend before me {Mr. Pearce, senator 
of Maryland] well knows, was a rib taken out of the side of 
Virginia, and “they twain are one flesh.” So, I trust, they 
willever remain. If we. trace the natural dependencies 
which connect other States with oue another, we shall 
find that Pennsylvania is tied to Maryland by the Susque- 
hanna, as New Jersey is to Pennsylvania on the one side by 
the Delaware, and to New York on the other by similar and 
even more necessary connections. New York and Pennsyl- 
vania are inseparably connected by the strangest ties, both 
of nature and of interest, with the western States on the 
lakes and the Ohio: and, when we come to look to Virginia 
on that side, she is in one-half of her territory a western 
State by her geographical position; and whether we regard 
physical or morai ties, she never can be separated from her 
own offspring, Kentucky, and the neble States of the north- 
west, who are at the same time her proudest jewels -[ 
think. then, it is demonstrable, Mr, President, that the cen- 
tral States of this Union, on both sides of the Alleghanies, 
including the great valley of the Mississippi. are tied to- 
gether by natural bonds which neither the folly nor the 
wickedness of man can ever dissolve; and if any separation 
were ever to take place, it could only occur at the extrem- 
ities, where the centrifagal tendencies Which may be oeca- 
sicnally manifested, will always, in the cnd, be ‘controlled 
by the instincts of an American nationality, as well as by a 
sober calculation of consequences. 

But let us suppose for a moment that the honorable sen- 
ator’s speculation of a soutberu and southwestern confed- 
eracy, which, in the real of his sloquence and the excite- 
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euth, did not encounter invincible obstacles in nature, and 
were, in truta, cepable of being reduced into practice: what 
would be the situation of its different parts in regard to that 
free trade which isto poursuch uncounted blessings into 
its lap? By free trace, the honorable senator doubtless 
means free trade in cotton and the returns for it in British 
manufactures; and even that trade would not be perfectly 
free, or some duties must be levied to defray the expences 
of this new confeceracy. But what sort of free trade would 
Virg:nia and North Carolina, as members of the new con- 
federacy, enjoy for their tobacco and their flour? The 
former ftaple is subjected to duties in Englend averaging 
from one to two thousand per cent., and the latter is virtual- 
ly excluded by her corn jaws. What guaranty can the hon- 
erable senator offer that these oppressive duties anc restric- 
tions will be abolished? It is also evident that the senator 
from South Carolina has looked ae to the trade of the 
new confederacy through its Atlantic border. How will it 
be along that extended inland frortier which will separate 
the supposed southern and southwestern confederacy from 
the bordering confederacies on the north and west! ‘bere 
we now have the most active and unlimited free trade under 
the sure guaranties of our constitutional union. But when 
the supposed separation into distinct and independent con- 
fedoracies shall take place, this unbounded and most 
fruitful free trade we now enjoy with the other States—ex- 
empt from the slightest restriction or burden of any sort— 
must give place to jealous and probably retaiiatory and hos- 
tile tariffs on both sides. Has the honorable senator taken 
this into the accoum of the blessings of the new confed- 
eracy? Has he counted the cost of the army of patrols and 
custom-house officers along the extended inland frentier to 
which I have referred, (open at every point to illicit trade.) 
which would become absolutely necessary to secure the 
execution of the revenue laws on both sides of the line? 
Has he thought of the constant danger of border collisions 
which would attend this state of things, and of the conse- 
quent wars and large and burdensome military estaUiish- 
ments Which would probably grow out of it, extinguishing, 
by the necessary provision for their expense, the last rem- 
Lant oc free trade? 

But, laying these things, grave and momentous as they 

are, Out of view for the present, by what sort of tenure, | 
ask the honorable senator, would the new confederacy en- 
Joy that free trade in cotton and its returns from the work- 
s'aops of Manchester, Leeds, and Birmingham, which seems 
to have entered mainly into his consideration? Has he not 
seen what the British government has recently done to dis- 
courage the productions of slave labor by a heav 
discriminating duty on slave-grown sugar? How long will 
it be before the same policy may lead them to lay heavy dis- 
‘criminating duties on slave-grown cotton; and what would 
become, then, of the whole fabric of free trade which the 
senator has so laboriously constructed for the supposed 
southerm and southwestern planting confederacy? is the 
absobuie and invaluable free trade between the twenty-six 
powerful and flourishing communities which compose this 
Union, and held by the immutable tenure of the constitution, 
to be exchanged for such adclusive free trade as 1 have 
shown would be heritage of the new confederacy—a free 
trade pretermitting entirely some of the most important sta- 
ples of the country, which wouid still remain subject to tix 
burden ofthe heavies! rate of duties abroad; held, in its only 
snbstantial branch, at the will and caprice of a rival foreign 
government, and in all its vast inland operations, oppressed, 
if not destroyed, by the jealous and retaliatory regulations 
of border confederacies! The vast importance of the iute- 
vior free trade, established and secured by our preset hap- 
py Union, cannot be too highly appreciated. The honora- 
»le senator from South Carolina will see that his favorite 
abthovity (Adam Smith) considers the “freedom of interior 
commerce,” even within the narrow limits of that island, “as 
one of the principal causes of the prosperity of Great Brit- 
ain”* How infinitely greater must be its fruitful results in 
such an empire as this, embracing in its wide extent almost 
every variety of soil, climate, and industry known to man? 
It is, in truth, the chief and most operative cause of that 
wonderful and unparalleled development of wealth and in- 
dustry which the progress of our country has already ex- 
hibited to the admiration of the world. . 

Whata magnificent vision of free trade, Mr. President, is 
destiaed to be realized, even in the short period of the life of 
man, by the vast interior commerce of this country, if we 
remain, as we will and must remain, a united people! : It 
requires ‘‘no angel to lift the curtain from the rising glories 
of our country,” nor does it demand ‘all the sanguine cre- 
dulity of youth and all the fervid glow of enthusiasm” to 
make us believe in our destinies. They rest upon the es- 
tablished and well-ascertained laws of our progress, and 
are vouched by the sober and unerring rules of political 
arithmetic. There are those now liviag who will see this 
noble country of ours peopled by one hundred neillions of 
happy and industrious inhabitants speaking the same lan- 
guage, professing the same religion, citizens oftwenty-six 
and more carp moog A republican communities, which pro- 
tect them in their lives, liberties, and property, and yet all 
under the guardianship of a common government, whic 
secures to them the privilege of a free and unrestricted cir- 
culation and exchange of all the productions of their indus- 
try and skill, without the ny oe let or impediment, from 
one (o another of the States that compose this great confed- 
evacy of republics, embracing within their limits every va- 
riety of industrious pursuits and natural advantages that 
can form the basis of a rich, flourishing, and inexhaustible 
commerce. Such a spectacle was never before exhibited 
in the history of man. And yet there are those now living 
who will see it, if we are true to ourselves, to the memory 
of our fathers, and to the just hopes of our posterity. 


*Wealth of Nations, Book v, chap. 2. 
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cussed, But, cir, it is a question of deep and absorbing in- 
teresi—one thet greatly uffects my immediate constituents, 
the State which i have tue honor in part to represent, and 
the whole country. Believing, es | do, that the weal or 
woof ourcommon country 1s identified with the system 
of protection to American interests, of every class and 
character, | cannot remain a silent spectator ot the attempt 
now making to errest her onward oareer, and her increas- 
ing prosperity. Why is it, Wr Chairman, that a change has 
been proposed, at this time, in the policy of our govern- 
ment; a change that must and will affect, for good or evil, 
the interests of all classes of our people? Have the pecple, 
in the exercise of their right to petition, demanded a modi- 
fication or alteration of our present tarifi laws? Have they 
declared the operation of the act of !842to be injurious to 
their interests; and have they, in consequence, asked for 
redress of grievances, by lowering the duties imposed on 
foreign commodities! No, sir; among the vast number of 
petitions presented to this House, not one asks us to change 
or modify existing laws. On the contrary, thousands and 
tens of thousands ofthe people have esked—have implored 
—Congress not to alter orchange the act of 1842; have ask- 
ed that they may Se free from the uncertainty and em- 
barrassment produced by the unceasing and everlasting 
Sir, if this Congress 
refuse to hear their petitions, the “signs of the times’ indi- 
cate that the day is not far distant when their voice will be 
heard and obeyed in this hall. 

To prevent all misconception, and to repel the charge 
that has so frequently and pertinaciously been made on this 
floor against the advocates of the tariff, of their being deep- 
ly and personally interested in the pending question, I now 
say, that I have no concern in any manufecturing, or 
scarcely any in the agricultural interest of my State, except 
that general interest which every citizen ought to feel in 
the prosperity and happiness of the people. 

I appear here, Mr. Chairman, under circumstances of a 
somewhat peculiar character. I was not with you at the 
commencement of this session. My predecessor, General 
Frick, whose place | now fill, has left this hall, the business 
of legislation, and departed the scenes of earth. His short 
stay among you, and his ill health, may have prevented the 
formation of an extensive acquaintance with his fellow 
members; but those who knew him here, both prized his 
friendship and admired his virtues. At home, where best 
known, he was best beloved. Kind and generous toa fault, 
with a heart full of benevolence, he was ever ready to hear 
the cry of distress, and his hand ready to relieve. The tears 
and sorrow of the thronging multitude that stood around 
his grave attested his virtues, and paid a silent, yet expres- 
sive, tribute tothe memory ofa kind husband, an indulgent 
father, a sincere friend, and a valued citizen. 

I have the honor to represent one of the largest districts 
in Pennsylvania; a district rich in mineral and agricultural 
wealth. The anthracite coal fields of Mahonoy and Shamo- 
kin, and the bituminous coal fields of Clinton and Lycoming 
counties, are inexhaustible; rich in quality, and abundant in 
quantity. Our hills abound in iron ore, lead ore, and lime- 
stone; the wealth and independence of the farmers prove the 
productiveness of the soil. The valley of the west branch of 
the Susquehanna, and the broad valleys of Union, in ex- 
tent, beauty, and fertility, are unrivalled. 1] represent a pop- 
ulation, honest, industrious, and intelligent; men who un- 
derstand their rights, and can and will maintain them. This 
district was, and had been for years, ‘‘democratic,” by large 
majorities, amounting at times to 2,000. The question pre- 
sented to the people at the late election, was not so dis- 
tinctly the party question of “whig” and “democrat,” as it 
was the whig doctrine of a ‘‘protective tariff,” in connec- 
tion with the distribution of the proceeds of the public lands 
—which doctrines | maintained in the canvass—and the dem- 
ocratic anti-tariff doctrines of low duties and free trade. 

Sir, lam glad to find that the democratic leaders on this 
floor have, thronghout this whole discussion, taken especial 
pains to declare to this House, and the world, that a ‘“pro- 
tective tariff” is not a democratic doctrine, and that the ta- 
riff of 1842—that “bill of abominations,” ‘‘a system to legal- 
ize robbery and plunder,” as democratic gentlemen have 
called it—is a distinctive wee measure. Be it so; | thank 
them for the avowal. 1 wish the tariff democrats of my dis- 
trict to know the estimation in which they and their princi- 
ples are held by their brethren on this floor. Sir, they pre- 
fer principles to names, and will abandon the “party,” rati- 
er than abandon the doctrine of a protective tariff. They do 
not advocate merely ‘a good,” a judicious tariff,but they 
are in favor of a distinctly protective tariff. This is the doc- 
trine now held in Pennsylvania; and to the honor of our State 
it can be said that she has never changed her position—her 
principles and her practice on this subject are unchanging 
as her own everlasting hills. 

It is almost a work of supererogation to address the com- 
mittee in defence of the system of protection to American 
labor and industry. The law of 1842 is its own best defend- 
er, its most eloquent advocate. It speaks for itself in a 
language that all can understand; and to see the advantages 
of the American system, it is but necessary for us to open 
our eyes for a moment to its operation; to compare the con- 
dition of the country, of its trade, and every branch of its 
interests before the act of 1842, and their condition now. 
Let the examination be made in candor, and uninfluenced 
by cherished theories, and 1 do uot fear the result. I do not 
undervalue statistics or theories; but the operation of the 
present tariff, and its results, are far beyond either in our 
examination of this subject. What are all the theories of 
political writers, from the days of Adam Smith, the great 
apostle of free trade, to those of the present time, in com- 
parison with the “strong facts” which the experience of the 
country for the last ten years has furnished on this ques. 
tion? We are willing—all who advocate the protective 
policy are willing—to rest our cause on the firm foundation 
of facts and experience. We appeal, with confidence, tothe 
history of the past in support of ont principles, and know 
that an intelligent people will sustain them. 

We have been told that protection is unconstitutional, and 
that the act of 1842, so far as it recognises the protective 
prineiple, struck a fatal blow at our institutions, and the 
prosperity of the whole country. To this proposition we 
pendent of revenue, is au- _ 
rit of that instru- 
ment is the spirit of protection. One of the objects of the 
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constitution was “to promote the geuerai welfare,” and the 
power is expressly given to Congress “to ley and collect 
duties aud innposts.” “to provide for the common defence and 
gencral weliare,” “to regulate commerce wita foreign ua- 
t.ous,” and “to make oll laws which ehall be necessary and 
proper to carry into execution the foregoing powers.” How 
can these objects best ve secured? By abolishing all du- 
ties, and exposing the industrial interests of the country to 
the competition of foreign nations? By giving to them ad- 
vantages in trade and commerce which they in tarn are ua- 
willing and refuse to yield to us? ‘Lhis is the protection the 
friends of the bill before us offer to the American peopla. We 
are as much beund by the principles of the constitution in 
‘providing for the general welfare,” to protect American 
labor and industry from the destructive competition of fo: 
eign labor and capital, as we are bound by the samo con- 
stitution in providing “for the general defence,” to protect 
ovr country from the hostile fleets and armies of Great Brit- 
ain. The commercial systems of Europe, acting upon us 
through the agency of foreign capital and la\or, if unresist- 
ed, are, more to be feared than the power of her armies. 
Against this influence our interests require protection, and 
it must be afforded. 

Itis admitted that, during the confederation of the States, 
and before the adoption of the constitution, the States as in- 
dependent sovereignties possessed the power now claimed 
for the general government. They had the power to impose 
protective duties; and when the ght of protection was sur- 
rendered by the States it was not destroyed, but embodied 
in the federal constitutionto be exercised for the benefit of 
the whole people; and the American Congress is now called 
upon, by every principle of equity, of law and justice, to 
carry out these principles, and protect those who have sur- 
rendered the right to protect themselves. 

Protection is not a novelty in American legislation. It was 
maintained by the wisest and best men of other days; and 
the contemporaneous exposition of the constitution on this 
point, by many of its framers, ought to settle the controver- 
sy, and leave it no longer an open question. It received the 
sanction of Washington in his first message to the first Con- 
gress; and that body, adopting his recommendation, passed 
an act imposing protective duties, the preamble declaring 
the act to be forthe purpose of “protecting American manu- 
factures.” Had the first President, and the patriotic mem- 
bers of the first Congress, no regard for constitution! 
Were they willing to violate its principles s0 soon after its 
adoption, and introduce a system of policy that is nothing 
more or less thane system of “legalized robbery,” in the 
language of certain democratic members of this House? The 
unconstitutionality of protection is an after thought. It can- 
not be found in the early history of our country; the pro- 
tective principle has been recognised by all our Presidents, 
from Weshington to Jackson; our most eminent statesmen 
have sustained, and the people have never condemned it. 

1 am opposed to the bill now under discussion, and to all 
and any alteration or modification of the tariff act of 1842. 
I will oppose the present bill, because my opposition to it 
will be sustained by thousands of my constituents of all 
parties; and, in obedience to their wishes, and my own con- 
viction, I will record my vote against it. And, Mr. Chair- 
man, such thorough protective-tariff men have some of my 
democratic constituents suddenly become, that, strange as 
it may seem, I have been charged by a number of the dem- 
ocratic editors of my district with “neglect of duty,” in not 
hastening on the wings of the wind to Washington, to op- 
pose even the discussion of this democratic Lill, reported by 
the democratic Committee of Ways and Means, defended b 
democratic members, and which, if it becomes a law at all, 
will be passed by democrats, without the aid of a single 
whig vote. J am sure my democratic friends here will not 
consider my conduct very censurrable; and | will now leave 
the question of “neglect of duty” to be eettled by the “har- 
monious democracy” of this House, and the very consistent 
democratic editors who have made the charge. 


1 am also opposed to this bill because all experience has 
shown that interference with the stability of legislation on 
this subject has produced injurious effects, and conse- 
quences ruinous to the best interests of the country. Ifwe 
examine the history of the successive tariffs from the estab- 
lishment of the government to the present time, their 
changes, and their effects upon the industry, the trade, and 
commerce of the country, we will find the truth of this po- 
sition fully sustained. It is worthy of remark, that the first 
protective tariff law ever passed by an American Congress 
was signed by President Washington on the 4th day of Jnly, 
1789. The same spirit that animated the patriot ers of 
1776 actuated our representatives in Congress; and under 
the sanction of him who is “first in the hearts of his coun- 
trymen,” the law was established, having for its object the 
security of our independence, by dissolving all dependence 
upon foreign nations for the supply of our wants, and re- 
quiring the gone to depend upon themselves. 
pendence is the only true independence. 

The period intervening between 1789 and 1907 was one of 
comparative prosperity. The tariff of 1789, and our neutral 

osition during the prolonged wars in Europe, contributed 
to this result, The wars of this period opened to us the ports 
of England France—guve to us a large share in their com- 
merce and navigation, and createdan unusnal demand for 
our agricultural and other productions. Notwithstanding 
all our advantages, the b: of trade was against us néar- 
ly two hundred and thirty millions of dollars uring, this pe- 
ried. The profits of our navigation employed in the ferry. 
ing trade, and of the trade itself, would, peep. reduce 
balasce, but would by no means liquidate it’ Although the 
balance against us was great, the industry, frugality, and 
enterprise of the people, in connection with 4 productive 
soil, and other natural advantages, enabled the country to 
sustain itself and present the appearance at least of pros- 


ity. ‘ 
Perhe period between 1807 and 1815 was disastrous to all 
our great interests; non-intercourse, non-importation, the 
embargo, and war were upon us, with all their evil 
ne. Our manufactures were_then in their 
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‘ew men could be found willing to undertake their erection. 
The tariff of 1789 was found insu ficient to protect them from 
foreign c tition, and we were almust entirely nd- 
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ries—without a supply of articles necessary for the national 
defence—having neglected in time of peace to prepare for 
war—we were under the humiliating necessity of smug- 
gling from British ports clothing and blankets for our sol- 
diers. The want of a home supply was severely felt by the 
nation, and we were then taught the important lesson, that 
io be free we must be independent. 

During the war importations almost ceased; a demand for 
cottons and woollens existed that could not be supplied; and 
under these circumstances, the war operating as a system 
of protection, capital was invested, iron, woollen, and cot- 
ton manufactories were erected, and, at the conclusion of 
the war, more than $40,000,000 were invested in the manulac- 
ture of cotton alone. The war of 1812, whilst it proved the 
folly and danger of one nation depending upon another for 
her supplies, also illustrated the adv antuges and importance 
of protection to home manufactures. 

At the close of the war, our ports wére again thrown 
open; the protection which the war afforded was at an end, 
end thus foreign competition was invited; the surplus pro- 
ductions of the workshops of England were forced into our 
markets, and the whole country deluged with British goods. 
The result was inevitable. The American manufacturer, 
unable to compete with the pauper labor of Europe, was 
compelled to witness his own commodities driven from the 
market, and their place supplied by British manufactures. 
The cotton and woollen mills, the furnaces and forges of 
the country, and almost every branch of industry, suspend- 
ed operations: their owners were ruined. Thousands who 
had found profitable employment in these establishments 
were discharged, and busittess again was prostrated; whilst 
England, ‘the workshop of the world,” was once more the 
controller of the American market. The scenes of that pe- 
riod are still fresh in the recollection of the people, and 
cannot soon be forgotten. Had sufficient protection, prior 
to this period, been afforded to manufactures, many of the 
evils we then suffered would have been prevented. The 
necessity of protecting articles of national defence is so ob- 
vious, that few deny the right, and none can doubt the pro- 
priety, of such legislation. These articles are very nu- 
merous, and extend to every department of manufac- 
tures; and the benefits which would result, both to the 
government and the people, intime of war, from this system 
of protection, are of such commanding importance that they 
cannot be ogerlooked, without endangering our liberties 
and the rigMs of the people. The Congress of the United 
States, under the teachings of experience, passed, in 1816, 
au act imposing still higher duties and affording more pro- 
tection, but not sufficient to sustain the American in his 
competition with the English manufacturer. This act im- 
posed a duty of twenty per centum ed valorem on cotton 
manufactures; and provided that the square yard costing, 
with the addition of twenty per cent., (if imported from the 
Cape of Good Hope, or places beyond,) less than twenty-five 
cents, should be deemed and taken to have cost twenty-five 
cents, and should be charged with the duty of twenty per 
cent. A subsequent act raised the minimum valuation from 
twenty-five to thirty cents per equare yard, and increased 
the duty from twenty to twenty-five per cent. The mini- 
mum valuation, which embodies in full the principle of pro- 
tection, was introduced into the act by a senator from South 
Carolina, and was sustained by southern votes. And this is 
the principle now so much condemned, and which is con- 
sidered a palpable violation of the constitution by those who 
heretofore edvenuied and sustained it, when it suited their 
interests 

The act of 1816 afforded some aid to our manufactures; but 
heavy importations still continued to be made, and exceeded 
by many millions our exports. In 1824, in 1828, and in 1832 
high protective duties were imposed by Congress—higher 
than atany former period in our history. It was, indeed, 
the “reign of terror” to the disciples of free trade. What 
was the effect of these high duties upon our agricultural, 
manufacturing, and commercial interests! upon our rev- 
enue—our credit at home and abroad?) Where was the ruin 
and distress, commercial and financial, that these acts 
were to produce? All manner of evil had been 
prophesied upon their passage. Were these predictions 
realized?) The very reverse was the fact. At no period 
in our history was the country generally in so prosperous 
acondition. From 1824 to 1855 and 1835, under the ope- 
ration of high protective duties, agricultural productions of 
every kind commanded fair and steady prices; the value of 
jand increased; industry received encouragement and re- 
ward; commerce improved; exchanges were in favor of the 
United States; revenue abundant; our currency sound; our 
banks solvent; their notes at par, and convertible into gold 
and silver at the will of the holder, and every interest bene- 
fited and sustained. During this time we were enabled, 
from the increased revenue, to pay off the national debt and 
divide a large surplus among the States. 

Such being the condition of the country during the pe- 
riod of high duties, why did we not continue to go forward 
and increase in wealth and greatness as anation’? A change 
in the policy of the country produced a change in its con- 
dition and its prespects. In 1833, the opponents of the tariff, 
in their zeal for the principles of free trade, preferring 
“theories and abstractions” to facts and experience, deter- 
mined upon a reduction of duties, and an entire moditica- 


* tion of the protective system. Our southern friends, 


imagining themselves robbed and spoiled by this “‘legisla- 
tive system of oppression,” were foremost in the aie of 
those who warred against the protection extended to Ameri- 
can labor and industry. It was at this period that nullifica- 
tion, in all its ‘naked ugliness,” made its appearance. The 
leaders of that unnatural warfare, in the madness of their 
opposition, seized the coustitution in one hand, and the 
Union in the other, and in their rage threatened the destruc- 
tion of both, unless their demands were acceded to, and the 
protective principle abandoned. The fearful alternative 
was then presented to the American people, ‘‘disunion, or 
repeal of the tariff!” It was a moment of intense interest to 
the country. Accrisis had been reached—-compromise and 
concession could alone harmonize the conflict of opinion, 
and prevent the consummation of impending ruin. The en- 
ergy ofa Jackson, and the patriotism ofa Clay, saved the peo- 
ple and the country from the horrors ofa civil war. Under 
these circumstances the act of 1833—the compromise act— 
was sed. And now, Mr. Chairman, it me to say, 
that 1 regret to hear gentlemen on this floor express so 





much indifference for the American Union-—willing, almost, 
to adopt the language and re-enact the scenes of that period. 
I have not yet learned to estimate the value of the Union, or 
calculate its oo Rather let the tariff be repealed, and 
the cherished policy of the country be abandoned, than the 
existence of the Union be put in jeopardy. In comparison 
with it, all other questions of perssnel, sectional, or nation- 
al interest become insignificant. The Union, should it per- 
ish, with it would perish, forever, the last hope of freedom 
to the worle. 

It is well that the country hus had the experience of the 
compromise act; it presented an apensnens of testing the 
protective policy on a grand scale. The people were not 
indifferent to its operation, and they have marked well its 
results. By the provisions of the act, the high existing du- 
ties were gradually reduced to twenty per centum, and nine 
years was the time allotted for the reductions. The length 
of time, and the gradual decline of duties, were circumstan- 
ces most favorable to this experiment on the protective 
wlicy of the country. The experiment was commenced in 

833, with high tariff duties on lesion importations; and the 
duties declining in each successive year, the lowest point 
was reached in July, 1842. And now, sir, let us mark the 
progress of events during this period. They are now mat- 
ters of history, and still remembered by allin this hall. Re- 
curring to the past, we discover that as the tariff was re- 
duced, and the duties declined, in that proportion all the in- 
terests of the country went down, step by step, with them. 
The revenue from customs, during this time, fell off so 
much that we were compelled to resort to loans, and the is- 
sue of treasury notes, to meet the current expenses of the 
government; and this fact itself should teach the majority of 
the Committee of Ways and Means that the system they so 
much recommend, and ask us to adopt—of reducing duties 
to increase the revenue—is, to say the least of it, one of 
very doubtful expediency. 

Public credit was impaired; repudiation by States and in- 
dividuals became the order of the day; confidence was de- 
stroyed; our currency depreciated; our banks insolvent and 
broken; the country Hooded with trash in the shape of small 
notes, and financial embarrassment everywhere existed. 
Our manufacturing interests were also ruinously affected. 
The cotton and woollen manufactories suspended opera- 
tions, and thousands of operatives were turned out of em- 
ployment, with families dependent upon them, without the 
means of livelihood; the iron interests of Pennsylvania 
were prostrated; the fires of our furnaces were extinguished; 
our forges and rolling mills were silent; the noise of busy 
industry was no longer heard around their blackened walls, 
and thousands of our people were reduced from affluence to 
wantand penury. The agricultural and commercial inter- 
ests did not escape the general ruin. Our farmers found 
themselves without a market for their produce, prices were 
low, the value of all kinds of property declined, labor was 
without employment. and the business of the country stood 
still. All this is ae is fact; and I am corroborated 
in these statements by the reports of your committees and 
the experience of the people. These results follow the re- 
duction of duties, as clearly and certainly as effect follows 
cause, 

Let us inguire whether the cause here assigned-—the re- 
duction of duties—is adequate to produce such results; and 
in pursuing this inquiry we will refer to information fur- 
nished by the Secretary of the Treasury, and the statistics 
of the country general y. Our first inquiry will be, what 
effect a repeal o dation has upon importations? If we take 
the amount of importations during the five years next 
preceding the compromise act, a period of high duties, and 
compare it with the amount of importations during the five 
years next succeeding the passage of that act, and during 
which time the duties were declining, our first inquiry will 
be fully and fairly answered. By reference to the sta- 
tistical tables, we find the amount in value of our 
imports, or, in other words, of goods and merchandise 
brought into the United States from foreign countries du- 
ring the five years first named, from 1828to 1832 inclusive, 
to be four hundred and thirty-eight million one hundred 
and nineteen thousand six hundred and sixty-one dollars. 
Our imports for the second period, from 1834 to 1838 inclu- 
sive, were, from the same authority, seven hundred and 
twenty-one million one hundred and three thousand seven 
hundred and twenty-nine dollars, being an increase of two 
hundred and eighty-two million nine hundred and eighty- 
four thousand three hundred and ninety-seven dollars, an 
increase at once ruinous tothe country and destructive to 
our manufactures. Was there anything in the condition of 
our country that required this enormous importation of for- 
eign goods! Could not our manufacturers supply the 
wants of the people? or had their ability to consume become 
so great that they were willing to lavish millions to pamper 
their appetites? Did the rapid increase of our population 
demand, or what necessity can jusiify it? 

The rich and overstocked manufacturers of Europe, in- 
duced by our low duties and increased list of free articles, 
deluged our markets with their goods—forced them to sale 
at auction—oifered unlimited credit, and thus encouraged 
and promoted in our citizens extravagance, speculation, 
and all the evils that accompany and follow an unnatural 
and excited state of trade. e excessive importations of 
this period, were not made by the foreign manulacturer for 
the purpose merely of finding a market for his commodi- 
ties, or increasing his profits. The object was to break 
down the American manufactures at all hazard—to force 
American goods out of the market, and prevent a competi- 
tion which the English merchant and manufacturer always 
dreaded. This design to —- and retard the progress of 
our manufactures has existed since and prior to the organ- 
ization of the government. While we were yet colonies, 
the hostility of Great Britain to our infant trade and man- 
ufactures was deep and deadly, and exhibited itself 
in repeated acts of Parliament aud every species of op- 
pression. As early as 1699, the war against our manufac- 
tures was commenced, and has continued without abatement 
up to this moment, although her power to injure has been 
greatly curtailed. In 1750 an act of Parliament was passed, 
making it a criminal offence for any of the inhabitants of the 
colonies to erect any forge, rolling or slitting mill, or an 
manufactory that would conflict with the trade of England. 
Lord Chatham and other British lords declared ‘‘they would 
not have the Americans to mske a hob-nail,” or “a razor to 
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shave their beards.” In 1816 Lord B said in the 
House of Commons, “It was well worth while, by this glut, 
(excessive exports from England to America.) to stifle in 
the cradle those munufactories in the United States which 
the war had forced into existence.” Mr. Robertson, also a 
member of Parliament, said, in debate on the subject of free 
trade, “that it was nothing more nor less than for us (the 
English) to get a monopoly of all markets for our manufac. 
tures, and to prevent other nations, one and all, from enga- 
ging in them;” and the Edinburg Review, echoing the sen 
timents of British statesmen and monopolists, in reference 
to the compromise act, said, ‘‘We have no doubt that it has 
given the eath-blow to the American system.” Entertain. 
ing such feelings towards us, is it a matter of surprise that 
England would embrace every opportunity offered to car 
out her favorite . of opposition to our domestic trade 
and manufactures? It was this policy that prompted the 
enormous importations during the compromise act; and the 
attempt .was then made, in the language of Lord Brougham, 
“to stifle in the cradle the rising manulactories ofthe United 
States,” which the tarifts of 1824 and 1828 had called into ex. 
istence. Such has always been the policy of Great Britain, 
and such it will ever be, unless opposed by high protective 
duties. The foreign manufacturers are Se to sacrifice 
millions, as they have frequently done, if, in the end, they 
can destroy our trade, and secure the monopoly of our mar- 
kets. The result of the large importations during the term 
to which we have alluded, was disastrous to the business 
and trade of the whole country. All classes, trades, and 
professions were involved in one common ruin—manufac- 
tories ofevery kind again suspended their operations, and 
commercial and financial embarrassments filled up the 
measures of our distress. And, sir, if such ruinous and 
disastrous results followed the gradual reduction of duties, 
what would have been our condition if we had proceeded 
still farther, until we reached that ‘“‘lower deep,” free trade? 
How beautiful soever in “theory,” or as an “abstraction,” 
free trade may be, its practical effects are individual and na- 
tional ruin. _ > 

The financial difficulties of the country originated in the 
change of policy consequent on the reduction of duties un- 
der the act of 1833. Whilst the duties were declining, the 
imports exceeded our exports by many millions, leaving 
a large balance of trade against us. Taking, for example, 
the five years next succeeding the date of the act, and com- 

aring the imports and exports for that period, we find the 
Polanco against us amounting to the enormous sum of one 
hundred and forty millions five hundred and four thousand 
one hundred and forty-seven dollars! Here then we havea 
debt of more than $140,000,000, contracted by the people in 
the purchase of British goods and foreign commodities; 
which, under a wise or policy, would net have been 
created. How was the debtto be paid? By the productions 
of the country, or in gold and silver! ‘he heavy duties 
imposed by all foreign nations prevented the export of our 
staple productions, and payment was required in specie or 
its equivalent. The present demand for specie was met by 
the sale and transfer of State stocks,. bonds, and other se- 
curities; while these remained at par. This, however, was 
a mere change of liability without paying the debt. Our 
indebtedness to Europe at this time, amounted to more 
than $200,000,000—exchange was against 1s—our currency 
depreciated, and, consequentiy, a heavy drain upon our 
specie commenced, and millions of dollars were carried to 
England to pay for goods that we could have made cheaper 
and better at home. The effectof the withdrawal and 
shipment of specie, which must wna constitute 
the basis of sound banking, was to cripple the banks, 
and leave the country destitute of the precious met- 
als. Now, when it is remembered that a large number 
of the banks during this time had, in the general rage for 
speculation, and the spirit of overtrading that pervaded our 
whole land, expanded their issues aud increased their dis- 
counts to a ruinous extent—a state of things to which the 
excessive importations which we have already noticed 
contributed more than all other causes, it is not surprisin 
that, in the destruction of trade and credit, and the genera 
revulsion that followed, they were unable to sustain them- 
selves. 

In 1837 the banks exploded; and we then found ourselves 
without a currency, without specie, without credit, indi- 
viduals ruined, States insolvent, and the whole country 
prostrated. 5 

But we are told that the banks produced all the calami- 
ties, public and private, under which we suffered—that they 
encouraged and promoted the overtrading, extravagant 
speculation, and the excessive use of credit that then pre- 
vailed so extensively in the United States. 

It cannot be denied that the banks, in their turn, accelera- 
ted the downward progress we were then making; yet we 
must look back and behind the banks for the real cause of 
all our difficulties and their embarrassments. ‘The origin of 
all our banking and financial troubles is to be found in the 
abandonment of our protective policy, exposing the busi- 
ness and trade of the country tothe cupidity avarice of 
foreign monopolists. I do not appear here as the advocate 
or defender of the banks. I am in favor of a sound constitu- 
tional currency, regulated by the will and the authority of 
the people; and, sir, in my opinion, a protective tariff is one 
of the best regulators of the currency that can be adopted. 
In our investigations of truth, and tracing the relation be- 
tween cause and effect, we should not be turned aside by 
collateral issues. From the facts presented, we can 
ascertain the true reason of all our embarrassments ; 
and, on a candid review of the commercial an 
financial history of the country, it will be found that 
changes in our protective policy, by ——- or other- 
wise, have always and inveriabl y resulted injuriously to 
the agricultural,” manufacturing, and financial interests of 


the people. 7 ‘ 

We have thus traced an immediate connection between 
low duties and the destruction of the trade and prosperity 
ofthe country. What, sir, has been the operation of the 
act of 1842? and what have been its results? Can our 
nents point to one injurious effect of the protective of 
1842? Has it had an unfavorable effect upon the great sta- 
ples of the South—cotton, sugar, and rice? Upon agricul- 
ture—upon cemmerce—upon our manufactures—our iron 
end coal, or u the revenues of the ernment? We 


were told by the opposers of the tariff of 1842, that it would 
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ruin the country —destroy the revenue—increase the price 
of the necessaries of life—-and reduce the value of our own 
productions. Have their predictions been realized? ‘They 
fave most signally failed; and instead of the evils so confi- 
dently predicted, the re-establishment of the policy of pro- 
tection has given anew impetus to the business of the 
country, and we are now ou the high road te prosperity and 
greatness. — : ; 

But, sir, it is said we were in a state of returning prosper- 
ity before the passage of the act of 1542; and, in proof of this 
position, are referred to the amount of exports in 1840, which 
exceeded the imports by nearly $24,000,000. This is true, 
and forms an exception to the general principlefor which 
we contend; yet, even in this case, the exception proves the 
rule, The excess of exports for that year was not owing so 
much to their actual increase, as to the great reduction of 
imports during that period. ‘The increase of exports in 1840 
over the previous year was about $10,500,000—while the im- 
ports fell short of the year before nearly $55,000,000. Now, 
sir, what causes were in operation to produce such results? 
Atthat time we were indebted to Europe in sum nearly 
equal to $250,000,000—our credit abroad was destroyed, 
and we had not the means of payment at home. 
Under this condition of things, the Kaglish mer- 
chants, unwilling to risk their merchandise in the hands of 
a bankrupt people, abandoned, in a great degree, the Amer- 
ican market; and, consequently, importations decreased. 


Our want of credit, and inability to pay, acted as a system . 


of protection, and were the means of excluding millions of 
foreign goods from our market. On the other hand, being 
largely indebted, every exertion was made by our mer- 
chants to meet their liabilities, and the greater proportion 
of the exports of that year were applied to pay the existing 
debt. No purt of the $24,000,000 was returned to us in spe- 
cie, but was retained in Europe to pay for goods previously 
purchased—the consumption of which benefited no one but 
the English manufacturer. Thus it will be seen, that the 
excess of exports in 1841 was no evidence of our prosperity ; 
we had been buying more than we sold, and more than we 
could pay for, and were now trying to pay off “old scores.” 
The nation had been acting the spendthrift, and was com- 
pelled to retrench, to meet the extravagance of former 
years. 

thave already referred to the extensive iron and coal 
fields of the district | represent, and the adjoining district. 
Many furnaces have been erected, and were in successful 
operation whilst this branch of our interests received the 
protection of government. Under the declining duties of 
the act of 1833, they were compelled to suspend operations 
—their fires were extinguished — the ore remained undis- 
turbed in its mountain bed—the laborers were discharged, 
and their dependent families exposed to privation and want 
—gloom and despoudency succeeded the noise and cheer- 
fulness of active industry. But, sir, the scene has changed. 
The act of 1842 has relighted their fires, and the beneficent 
effects of the existing tariff will be needed but little longer 
to putin motion those not yet in operation. Our manutac- 
turers are awaiting with intense interest the action of the 
present Congress on this subject. Reduce the duties on 
iron, as proposed by the bill now hefore us, and a destroy 
the protection necessarily required to sustain them—strike 
them off, and these establishments must fall. 

It has been erroneously stated in this debate, that no rail- 
road iron was, or could be, made in Pennsylvania. This 
might have been true six months ago; but, within that time, 
rolling mills have been erected almost exclusively for its 
manufacture. 

Mr. Brocacx (Mr. P. yielding the floor) said “there had 
been recently established, in the town where he resided, the 
largest rolling mill in the United States, and he was credibly 
informed, the largest in the world; and he had no doubt 
the mills already established, and to be established, would 
be adequate to the supply of any demand that might be made 
upon them.” 

I have no doubt, Mr. Chairman, that railroad iron will be 
extensively manufactured, and in quantities sufficient to 
mect every demand, for the enterprise of our manufacturers 
knows no bound. The price is even now much diminished, 
and with a duty of $2% perton, can be purchased for less 
than the duty, added to the cost of production in England. 
This shows conclusively that high duties do not always 
make high prices; but, on the contrary, they tend to dimin- 
ish them, by reducing the profit of the foreign manufac- 
turer. The history of this branch of the iron trade for the 
last fifteen years, proves the truth of this proposition, and 
shows that when the British manufacturer enters our ports, 
free of duty, he charges a profit equal and sometimes great- 
er than the present duty; but under a system of hich duties 
he abandons his profits, and often sells at a loss, in order to 
retain the American market. But why discriminate in favor 
of railroad iron, as is proposed by this bill, by reducing the 
duty from $25 to $10 per ton? Corporations almost exclu- 
clusively use it, and strange it is that the democracy of this 
House, who have heretofore exhibited such holy horror of 
corporations, should now be in favor of extending to them 
peculiar privileges. If low duties make low prices, as is 
said here, then. sir, we are bound to reduce the duty on all 
kunds of iron, that the people may enjoy this advantage in 
common with the ‘‘privileged few.” 

This bill also proposes to reduce the daty on coal from 
one dollar aud seventy-five cents to one dollar per ton. Who 
would be benefited by this reduction? Not the consumer, 
for the price he pays now for the article is less than when 
the duty was lower; not the American operator, not the 
miner and laborer, whose interests we are required to pro- 
tect. Every dollar taken froin the present duty is so much 
taken from their pockets and given to the British coal deal- 
er. About one million and a half of tons of coal were 
mined in Pennsylvania last year. Now, take from this 
amount seventy-five cents per ton, and we have aclear loss 
to Pennsylvania of $1,125,000—a sum principally taken from 
the miner and laborer. 

Now, sir, when it is known that for every ton of coal 
mined there is consumed at least twenty-five cents in value 
of our agricultural productions, and perhaps a ater 
amount, we may see the effect this reduction of duty will 
have upon our farmers. Our interests are so intimately 
blended and dependent, that when we cease to protect one, 
we injureall. The same is true of iron manufactured in the 
Vaited States. For every ton of bariron mele, there is con- 


sumed twenty-six dollars worth of agricultural productions, 
according to the estimate of those familiar with this branch 
of trade; and the whole amount cousumed in the United 
States, in the manufacture of iron, is upwards of $9,000,000 
—creating a valuable home market for the surplus produc- 
tions of our farms. 

in addition to the iron made at home, we imported, during 
the last twenty years, nearly 560,000 tons of railroad iron 
alone; calculating $26 per ton, we have the large sum of 
$14,560,000 of agricultural productions, supplied by the for- 
eign farmer to the foreign manufacturer of iron; the whole 
of which was used by railroad companies in the United 
States. had this iron been made here, as it could have 
beea with proper protection, it would have given employ- 
nicatto our own manufacturers—created a market for the 
products of our farms to that amount—and benefiting 
the farmer and mechanic, would have saved the export 
of this Jarge sum in specie. Why, then, will we tamper 
with and destroy these interests! Why legislate against 
the American manufacturer, farmer, and laborer? Had this 
bill, now under discussion, been reported by a committee 
of the British Parliament, it could not have been more 
wisely framed to advance the interests of the English and 
foreign manufacturers. As the representative of the iron, 
the coal, and the agricultural interests of my district, I pro- 
test against any alteration of the present law—interests 
that, under the fostering care of wise and permanent legis- 
lation, will, inless than half a century, rival in extent and 
value the great staples of the South. The value of our 
hills, our mountains, and our plains, cannot be told. Fu- 
ture ages may and will develop their resources, but time 
can never exhaust them. 

I am also opposed to this bill because it is inconsistent 
with itself—because it will be injurious to the revenues of 
the country—and because its discriminations are against 
the American manufacturer. We have seen the effect of 
low duties upon the revenue. In 1842, the estimated defi- 
ciency was $14,000,000. Government stock was below par, 
and new loans on the credit of the nation could not be ne- 
gotiated. To meet the wants of the government, to sustain 
the credit of the nation, to pay and extinguish the increas- 
ing pubiic debt, and to protect the country and its interests, 
the act of 1842 was passed; and, sir, it has accomplished all 
these objects. 

It had been asserted, by those opposed to the act of 1842, 
that it would prohibit importations; that, in consequence of 
its prohibitory character, the revenue would not be sutti- 
cient to meet the current expenses; that we would be forced 
to resort to new loans; and, in fine, that the nation would 
become bankrupt. To prevent these evils, the present bill 
was brought forward, and we were told it was a measure 
intended to increase the revenue. 

But now, when the astounding fact is made known that 
the revenues have been constaatly and rapidly increasing 
under the act of 1842—that they will not only be sufficient 
forthe ordinary expenses of government, but also, in a 
short time, for the payment of the existing debt,—we are 
gravely told by the friends of the bill, that it is now neces- 
sary to pass it to decrease the revenue; that if the revenues 
increase as they have done, there will be a surplus in the 
treasury, and then will follow the ‘odious and unconstitu- 
tional” distribution of this surplus among the States. This 
bill is a rare specimen of political quackery—as wonderful 
in its operations as many of the “patent nostrums” of the 
present age. It is a species of patent revenue pill, which 
a the rare virtue of working both ways with equal 
jacility. 

To ow the absurdity of the position that a reduction of 
duties will increase the revenue, we need only refer tothe 
years 1840, 1841, and 1842, during which time, under the de- 
clining duties of the compromise act, the revenue fell off 
and became altogether inadequate for the support of govern- 
ment. 

Under the act of 1842, the revenue received at Boston, 
New York, Philadelphia, and Baltimore, during the months 
of January and February, for the three years past, is as fol- 
lows: 

January and 


January and January and 


Feb. 1842. Feb. 1843. Feb. 1841, 
Boston, $425,315 $310,168 $842,473 
New York, 1,628,011 1,040,271 4,045,724 
Philadelphia, 245,144 182,117 320,358 
Baltimore, 123,378 21,562 152,912 

$2,421,548 $1,554,118 $5,361 ,467 


From the above table, taken from official sources, it 
will be seen that the revenue in four ports alone, during the 
months of January and February, amounted to nearly five 
anda half millions, being more than three times as much 
as was collected in those ports during the same months in 
1843, and more than twice as much as collected in Januar 
an’ February, 1842. The returns for the months of March 
and April ofthe present year exhibit a still further increase 
in our revenues, and give the assurance that, under the 
tariff of 1842, they will be more than sufficient for the wants 
of the government. : 

The proposed bill, as we have said, discriminates against 
the American manufacturer. Take, for example, the article 
of coarse wool. The bill provides “that on all coarse un- 
manufactured wool, the value whereof at the last port or 
place whence exported to the United States, shall be 7 
cents or under per pound, there shall be levied a duty of 15 
per cent. ad valorem, &c.; and on all other wool 30 per cent. 
ad valorem;” “on all woollen blankets, (manufactured from 
the coarse wool,) the actual value of which, at the place 
whence exported, shall not exceed 75 cents each, there shall 
be levieda duty of 10 per cent. ad valorem,” &c. Here, 
then, Mr. Chairman, we have the raw material paying a 
duty of 15 per gent whilst articles manufactured from this 
coarse wool pay a duty of but 10 per cent.—an actual dis- 
crimination in favor of the foreign manufacturer of 5 per 
cent. The effect. of this vould be to prevent the importa- 
tion of raw wool as such, and encourage the introduction 


‘of the manufactured fabric, which would be admitted at a 


duty of 5'per cent. less than the wool itself from which it is 
made. Our manufacturers being required to pay 16 per 


’ cent. for the raw material, which is all imported, would be 


compelled to abandon the manufacture of this description of 
; for they could not com with the fore im- 
porter, who pays but 10 per cent, on the manufactured ar- 


ticle. Who cannot see the inconsistency and injustice of 
this provision?—the utter absurdity of imposing high duties 
on the raw material, whilst articles manufactured therefrom 
are almitted at a lower, or, if you please, free of, duty; for 
the principle is the same. 

This, sir, is a specimen of the “incidental protection” 
which this bill would afford should it become a law. Inci- 
dental protection! Would it not be better to call it ‘‘acci- 
dental protection?” for in no possibility, except by mere 
accident, would this bill affurd any protection. 

This is not the only example of discrimination furnished 
by the bill. On ali milled or fulled cloth, krown by the 
name of plains, kerseys, or Kendall cottons, of which wool 
shall be the only material, a duty of 20 per cent. is charged; 
while the raw wool is taxed ae cent. So with every de- 
scription of woollen or worsted hosiery, stockings, socks, 
drawers, shirts, mits, caps, bindings, &c., which are charged 
20 per cent., and the raw material 30 percent. Woollen 
yarn is taxed 25 percent. This is the protection and dis- 
crimination of the friends of free trade and revenue duties— 
allin favor of the British and against the American manu- 
facturer, We have, in this example, ’& regular system of 
graduated discriminations—the raw material 30 per cent.; 
if made into woollen yarn, 25 per cent.; and if manufactured 
into stockings, cloths, mits, or shirts, 20 percent. Will the 
foreign importer send the raw wool here, or would the 
American manufacturer purchase it, paying a duty of 30 per 
cent., when the same wool, in a different form, made into 
cloth, &c., will be admitted into the United States at a duty 
of 20 per cent. ad valorem? The foreign manufacturer and 
wool grower, in addition to the profits of making cloth 
would save 10 percent. by sending the wool manuiacture 
into our markets. This kind of discrimination is destruc- 
tive both to the wool grower and manufacturer. Protection 
to wool is merely nominal, so long as articles manufactured 
therefrom are admitted at lower duties than those imposed 
on the raw material. Could British legislation be more fa- 
vorable to British interests ? 

The same observations will apply to articles manufactur- 
ed from iron, The duty on bar and rolled iron, at the specific 
rates fixed by the present bill, would be equivalent to 75 
per cent. ad valorem; while the duties on all the various 
manufactures from these materials are 25 per cent. ad va- 
lorem. Wires, screws, butts, hammers, nails, saws, spikes, 
chains, &c., are admitted at 25 per cent! the raw material et 
75 percent! Canit be that our workers in iron could sus- 
tain themselves under such a system?—a discriminating du- 
ty in favor of the British manufacturer of 50 per cent! What 
an inducement would be held out here by an American Con- 
gress, to the British manufacturer, to glut our market with 

is wares, and destroy our manufactures of iron? Butt 
hinges, screws, and every description of ironmongery, are 
extensively manufactured in the United States. Pass the bill, 
and this branch of American industry will fall, withered 
and blasted. Pass this bill, and the foreign importer, by 
changing the form of his iron, will laugh at your duties, and 
despise your tariffs. In vain do you protect the great iron 
interests of the country, if you destroy the demand at home 
by the cheap importation of all articles made from iron. The 
tariffof 1842 imposes a duty on foreign wheat of 25 cents 
per bushel, Now, what protection would that afford to the 
American farmer, if Congress admitted flour free of duty? 
The mere statement of the ——— proves its yp 4 and 
absurdity. Yet such is the legislation attempted to be 
forced upon the country, by men professing to be “demo- 
crats.” Strange democracy this, pat 

Upon an examination of the whole bill, as reported by the 
committee—the reductions it proposes on all articles made 
of cotton, wool, silk, flour, hemp, iron, brass, India rubber, 
and leather, it would seem that the committee designed to 
—— and benefit the foreign mechanic; leaving our own 

aborers and mechanics to take care of themselves. We ere 

informed by our free trade friends that foreign labor and 
capital are cheap—that their goods are cheap—-and that it 
would be to the interest of our farmers and mechanics to 
buy where they can buy cheapest. But, sir, will they be 
pleased to tell us, after destroying the trade and business of 
our mecltanics, and Sorsies the laboring man out of em- 
ployment, and injuring all the industrial classes of the com- 
munity, where they cap obtain the means with which to 
purchase the cheap goods of England? It is adding insult 
to injury to talk to the laboring man about the cheap pro- 
ductions of foreign countries, while you, by your miserable 
policy, are robbing him of his last farthing. We have heard 
much sympathy expressed during this dehate for the labor- 
ing man—much commiseration for the poor man. They re- 
quire something more tangible than pity. Legislate to give 
employment to labor—to encdurage home industry, not 
to destroy it—give to labor its reward, and they will no 
longer necd your sympathy. 

The principal advantage of England over the United 
States is the cheapness of capital and labor; and to co 
successfully with her, without protection, we must uce 
the wages of laborto her standard. Disguise it as they 
muy, this is the principle of free trade and low duties; for 
these, in their turn, make cheap goods. Are our American 
laborers prepared to take their stand, side by side, with the 
pauper laborer of wee they willing to expend their 
time and strength for ten ‘eeuts per day? No; and never 
will be. Protection is the’ friend of the working man—it 
ae him employment, good wages, clothes hix family, and 

lis his home wit! B gene | and peace. 

It is objected to the system of protection that high duties 
make high prices; the duty is paid by the consumer, 
and becomes a tax “yee the labor and industry of the coun- 
try. If it is a tax it is a voluntary one, and is always paid 
cheerfully. But these objections are false in fact, although 
attempted to be sustained by “theories and abstractions.” 
Prices of all commodities have never been lower than since 
the passage of the act of 1842, and the tendency of protective 
duties is to luwer the price of all articles ‘ , and 
which come in competition with foreign productions. Not 
that high duties operate directly upon prices, but indirect- 
ly, by encou competition a copselenienaane 
at home, destroying monopolies, and oppoaing com- 
binations and conspiracies to keep up the price. Competi- 
tion is the life of trade. It leads to the investment.of capi- 
tal, increases the number of manufactures, and also the sup- 
Bente aster ef emme . _ Price is regu- 

ptiocipally by We lew of supply und dqmend, And 
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whatever increases the marr, oe demand remaining the 
same, necessan@y lowers the price. The experience of the 
country proves the fact that the — of articles protected 
by ovr tariffs has invariably declined, and we are now able 
to purchase rany kinds of goods for one-half less than ‘hey 
could lieve been tought for a few ro Ago. This is the nat- 
ural result of competition Induced by protection. Give to the 
foreign manufacturers the control of our markets, and they 
will dictate their own terms; they will estabiish their own 

rices. They will 69 regulate the supply as always to be 
ess than thedemand, Aud if a surplus should accumulate, 
or the supply become greater thanthe deman‘, and prices 
fall in consequence, they will blow outtheir furnaces, as 
wus done in Luglend and Wales in 1839, suxpend their man- 
ufactures, cease their importutions, and thus reduce the 
supply. These combinations have existed, and will be 
fo-med, unless opposed by proper protective duties. The 
fall of prices under the tariff of 1942, ond under all our 
tariffs, proves that the duty is paid by the importer, and not 
by the congumer—otherwise prices would rise. His profits 
diminish in proportion to the duties we impose on his im- 
portatious, The valuable tables of pricesat different peii- 
ods, contained in the able report of the Committee on Man- 
ulactures, furnish abundant proof of the fall of prices under 
& system of protective duties. On all articles of mantifac- 
ture, which go into the consumption of the poor and labor- 
ing classes, such as cotton and Woollen goods, leather, iron, 
and salt, the duties Imposed have not increased the price; 
ou the contrary, they have declined, and ure lower than at 
= former period in our history. 

Jut in answer to this we are told that reduction of price 
is uot an eect of the tariff; that prices have fallen all over 
the world; thatfree goods have fallen in price inthe same 
etion With goods paying duty; that the improvements 

an mechinery, the application of steam, and the division of 
labor, have produced these results in despite of the tariff; and 
that, without protection. prices would be still lower. It is 
true, that prices generally have fallen, and thet the causes 
assigned by the Seranaens of the tariff may have aided in 
pra ucing the result. But when itis said that frec goods have 

alien in the sane proportion with dutiable goods, our ad 
versaries make an adigission that entirely overturns all their 
theories on this subject, and destroys the force of all their 
objections. jf free goods have fallen in price no more than 
protected goods, then, sir, we have the fact established, that 
duties do not add to the price, or prevent their fall. Pro- 
tected articles have tallen in price equally with the free ar- 
ticlee! Where, then, is the truth of the position that duties 
add to the price? Upon the principles of the advocates of 
free trade and revenue duties, the price of the free articles 
should be much less than the price of the article paying du- 
ty—at least the difference of the duty paid; but they aes 
selves being judges, the price of both have fallen ec ually. 

But, sir,! am not satisfied with this admission, hcoweyer 
favorable it may be to the friends of a protective tariff. I go 
further, and say boldly, without the fear of contradiction, 
that the prices of articles paying duty have fallen in a great- 
er proportion than the price of free articles. For example: 
the prices of cotton and woollen goods have declined in a 
much greater proportion than the prices oj tea and coftec, 
which are free articles. Examine the tables of prices—in- 
etitule the compsrison, and the result will be as stated 

Thet prices would be lower without our system of pro- 
tection, is an assertion that remains to be proved—all exne- 
rience is arainst it. If the experiment is to be made, save 
us, } beseech you, fiom the tender mercies of the British 
manufacturer. The ctyap prices of England, under a sys- 
tem of free trade, would be the cheapening of our independ- 
ence— the destruction of our prosperity —and hopeless, irre- 
trievable ruin. 

The extent and value of our manufactures, and their im- 
portance to the farmer, in affording a home market for his 
surplus productions, deserves some consideration. 

The capital employed in manufacturing cotton is estima 
ted at $30,000,000-—-yiclding annually one hundred and fifty 
millious yards, of the value of sixteen millions dollars—c on- 
éuming annually 300,000 bales of cotton, and vot less than 
four million dollars worth of agricultural productions, and 
giving employment to thousands of mon, women, and chil- 
aren, 

The wool growers, with their 20,000,000 sheep, and the 
woollen manufacturer employs $125,000,000 of capital. 

The annual production of the leather and shoc trade is 
estimated et $50,009,000, employing 100,00 persons, and 
consuming a large amount of the produce of our farmers. 

The iron manufacture, yielding aunnally $25,000,000, em- 
ploy s 61,500 persons, and pays yearly wages ainounting to 

18,762,990 

The six hundred paper mills of the country employ a 
capital of $16,000,000, and give employment to 40,00 
persons 

The salt, coal, and lumber business employs many mil- 
lions of capital, and pays wages to thousands of laborers. 
All these, with many others, are valuable and important in- 
terests, and require and deserve the protection of govern- 
ment 

The total amount of capital employed in manufactures, 
mining, aud the mechanic arts in the United States, is esti- 
mated at $400.000,000; and, sir, ! believe this to be below the 
sum actually invested. The numberof persons employed 
iu these pursuits is stated to be 907,000—thousands of me- 
chanics and household manufacturers are not included in 
this estimate. The number engaged, directly and indirect- 
ly, ia these pursuits, and in preducing the raw material, 
(which would be useless were ii not for domestic manufac- 
tures,) together with ‘their families and dependants, wil 
amount to 4,000,000 of our population. These are all con- 
sumers of our agricultural products. But drive them from 
manufacturing, and they must become tillers of the sod— 
producers instead of Sonsumers. These facts have been 
steted by the Commiitee on Manufactures, and are not ex- 
aggevated, 

The annual value of the products of the United States, ac- 
cording to the last census, including agricultural produc- 
tions, is two thousand million dollars. Would it be good 

Olicy to neglect this immense interest? To expose the in- 
dustry ond bueineas of the country to the merciless rapaci- 
ty of British manufacturers, who have no sympathyfor us, 
but for our gold? 

Does this great manufacturing interest create no market 
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have heard the home market, ditring this debate, spoken of 
with contesspt—sneered at as insufficient to consume the 
surplus productions ofthe people. Is itso? To ascertain 
the importance of the home market, look at the amount of 
some of our ogricultural productions forthe year 1848. In 
the annual report of the Commissioner of Patents for that 
year, they are estimated as follows: 


Corn - : 494,618,306 bushels. 
Wheat . ‘ - 100,316,856 o 
Oats . . - - 145,929,966 ” 
Rye ; , : 24,280,27 “ 
Barley . . . 8,220,721 
Buckwheat 7,969,410 a 
Potatoes . . - 105,756,013 on 
a - . . : 15,419,897 tons. 
Tobacco . : - 185,731,554 pounds. 
Cotton - : - 707 660,090 - 
Rice ‘ : - 89,879,145 4 
Silk - . - 315,965 - 
Sugar . 66,400,310 ~ 
Wine . . : 139,240 gallons. 


This estimate may be regarded as approximating very 
nearly the truth, aud proves the immense resources of our 
country. Now, sir, of this large amount of our domestic 
productions, how much is sent abroad; and how much is 
consumed at home? Take the first itemin the above list. 
Of the four hundred and ninety-four million bushels of 
cory raised in the United States, not more than two million 
bushels are exported—leaving to be consumed at home, 
four hundred and ninety-two million bushels. Destroy the 
home market, and our farmers will get but poor prices for 
their corn. England is a poorconsumer of Americon pro- 
ductions. Again, not more than 16,000,000 bushels of 
wheat, out of the 100,000,000, were exported Jast year, 
being less than one-sixtecnth of the whole amotnt; and yet 
the home market, in the estimation of the advocates of ‘‘free 
trade,” is not to be compared in importance and value with 
the foreign market. And, with the exception of cotton, 
tobacco, and rice, the same proportion of exports, to home 
consumption, holds throughout the entire list of our agri- 
cultural productions, We have seen that the estimated 
value ofour annual productions is $2,000,000,000—our whole 
exports do not exceed $100,000,000— nineteen-twentieths of 
our productions being consumed at home. This fact illus- 
trates the superiority of the home, over the foreign market, 
with this important advantage in our favor, that ihe market 
is at our doors—that we are not required to trave! three 
thousand miles to sell our wheat and corn—risking the 
dangers of the ocean, and the many accidents to which our 
foreign commerce is exposed With the exceptions before 
mentioned, our agricultural exports do not exceed $16,000- 
000. The surplus products of our farmers far exceed that 
sum. The balance must find its way into the home market, 
for there is no other to which it can go—the foreign mar- 
kets beiag wholly or partially closed against us: it is here 
purchased by our manulacturers, and consumed by them, 
and those connected, directly or indirectly, with them. 

The New Fngland States, being principally manufactur- 
ing States, consume annually, beyond their own produc- 
tions, 7,000,000 bushels of whea, in the shape of flour, being 
600,000 bushels more than the average export from the 
United States for the last five years. The manufacturers 
of New England in 1842 use] more than 200,000 barreis of 
flovr in making starch and sizing for their goods, being 
more than was exported to England in the same pe- 
riod. The State of Massachusetts alone consume of 
the products of other States the sum of $40,741,150. The 
jironmanufactures of Pennsylvania consume about $9,000,- 
000 of the products of our soil. Sir, there is not a yard of 
cotton or woollen manufactured—not a ream of paper or 
ton of iron made—there is no branch of our manufacturing 
industry, in the wide extentof our country, that does not 
lay its tribute at the feet of our farmers. Every epindle 
that rolls, every shuttle that fles, every blast of our furna- 
ces, and every turnof our rolling mills, aid and benefit the 
honest. independent, hayd-fisted yeomanry of our republic. 
There is not a farmer in the land that docs not know the 
value and importance, to himself and to all others, of manu- 
factures. Where they flourish the value ofland is in- 
creased; all the products of the soil command fair prices; 
labor receives good wages; the fruitsof the orchard—the 
vegetables of the garéen—the milk, cheese, and butter of 
the dairy, finda good and convenient market, and every- 
thing becomes valuable. Look at the manufacturing towns 
and villages of the United States, and say whether these 
are the true results. And yet we are asked to abandon the 
home market—ourdomestic manufectures—all branches of 
our industry—everything that is in name and principle 
American—that we may enjoy the blessings of free trade— 
the privilege of buying and wearing cheap British goods, 
and paying for them in gold and silver. 

Now, sir, ] ask the advocates of the free trade and reve- 
nue duties to tell me in what way our farmers wilt be ben- 
efited by a reduction of duties, or repeal of our tariff policy? 
Will it afford them a bettér market jor their productions, 
either at home or abroad?’ If so, tell me when and how? 
Will a repeal or modification of our tariff laws open the 
orts of England, Frence, or Russia, to our productions? 
Vill it remove any existing restraints al home on exports? 
Our laws impose no duties or restraints ou our trade or 
exports. The farmer and merchant are left free to act 
as inclination or interest prompts. “The world is all be- 
fore them where to choose” their market; why not now 
se)] their productions to England, and bring back in return 
her cheap goods? Free trade sounds very well in theory, 
but it is very inconvenient in practice. England will pur- 
chase our commodities; butthen she will dictate the terms 
of sale. Our Pennsylvania farmers can seil their wheat to 
England, upon paying for that privilege twenty-four to 
eighty-four cents per bushel, according to the state of the 
stomach of John Bull, or the position of his sliding scale. 

Wouat is the free trade offered to us by foreign nations, in 
return for the privileges we are now asked by our “demo- 
cratic” friends here to extend to them? Let us see. E 
land, for ote imposes heavy duties on all articles made 
or grown inthe United States; and upon those articles 
which she herself makes and grows the duties are almost, if 
not altogether, prohibitory. Upon our productions she im- 
poses the following rate of duties: ' 
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at home for the surplus productions of our farmets? We 
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“On salted beef, 60 per cent.; bacon, 109 per cent.; butter, 
70 per cent.; Indian corn, average 32 per cent.; flour, aver. 
age, 32 perce:.t.; rosin,76 per cent.; sperm oil, 33 per cent, 
sperm candles, 33 per cent, tobacco, unmanufactured, 1,006 
per cent.; tobacco, manufactured, 1,200 per cent.; salted 
pork. 33 per cent.; soap, 200 per cent.; spirits from grain, 
500 per cent.; Spirits from molasses or rum, 1,600 per cent. 
Ou these fourteen articles she imposes an average duty of 
355 per cent, a duty vastly greater than is imposed on any 
of her fabrics.” roa 

England also discriminates maast the United States, and 
in favor of the productions of her provinces. The spirit of 
her legislation on this subject is opposition to American 
commerce and manufactures. ; 

Nor is England alone in this policy. All the countries of 
Europe have adopted the system of protection, and impose 
heavy duties on all articles of foreign growth and manufac. 
ture. Russia, and France, Prussia and the Germanic States, 
guard their own interest by protecting the industry of the 

ople, and encouraging home manufactures. Spin and 
Portugal, the Netherlands and the two Sicilies, prohibit vir. 
tually the importation of our breadstuffs; and all unite in 
prohibiting, by impost duties, the importation of whatever 
comes in competition with their own productions. The 
States of South America prohibit, or nearly so, the wheat 
corn, and flour of the United States. The policy of every 
nation is the same; and shonld admonish us to reflect calmly 
and act wisely in relation to the subject. Under these cir- 
cumstances free trade is impossible; anda change in our 
policy now would be the signal ofourrnin. While we, by 
our unstuble legislation, and the abandonment of protec- 
tion here*have had the balance of trade largely against us, 
and the country drained of its specie, Great Britain, by a 
firm adherence to her commercial system, and her protect- 
ive policy, has made the nations of the earth, and ourselves 
among the number, her debtors. The wealth of every clime 
has been poured upon her shores, and the products of every 
soil made tributary to her goetinens. 

Upon the principles of fair trade we are willing to meet 
all the nations of Europe, or the world. We fea: nocom- 
petition upon equal terms. The enterprise, ingenuity. and 
skill of our manufacturers will be equal to the emergency. 
We must caries them against the protection of foreign 
countries. Without it there is no equality, no mutuality, no 
fair trade. Can we, then, as Americans, refuse to protect 
the American people, their interests, and their rights? 
Pass this bill, and an offeaded people, in thunder tones, will 
pronounce your condemnation. 

We are pointed to the misery and poverty ofthe European 
laborer as an objection to the system of protection. The 
oppression of their goverments, not their protective policy, 
has made them what they are. The iron heel of tyranny 
aud taxation crushes him to the earth. Taxed for the light 
that gleams through the windows ofhis miserable cottagu— 
rrowed for the privitege of breathing the air of Heaven— 
taxed forthe bread he eats—taxed for the rags that cover 
himself and his starving family—taxed living, and texed 
dying, he only escapes taxation when the last shovel full 
of taxed earth is thrown upon his grave. ' Denied ali parti- 
cipation in the affairs of his government, disfranchised, and 
spurned by the haughty aristocrat, he is compelled to wit- 
ness his family perishing around him, while his scanty 
earnings are wrung froin him, to add to the pomp and 
pageantry of a heartless, soulless monarchy. 

Not so the Ameiican farmer, the mechanic, and laborer. 
Here all are free—all are equal; ut the ballot-box all dis- 
tinctions cease; the offices of governmeut are opento all; 
no odious property qualification excludes the poor man 
from his right of suffrage; but, proud of his country, her 
institutions, and her laws, he is ever ready to submit to the 
one, or defend the other. In this land of equal rights the 
laboring poor know and feel that they are men. They take 
their stand upon the broad platform of the constitution, and, 
in the full cousciousness of independence, look around and 
find no superior, The road to wealth and fame is before 
them. The ragged urchin that plays in our streets to-day, 
may, at no distant period, take his seat in this hall—his 
voice, in tones of eloquence, may be heard in yonder Sen- 
ate chamber; or from the judicial bench he mer. disperse 
justice to all, or guide the destinies of this mighty repub- 
iic from the presideatial chair. The history ef our country 
is rich in illustrations of men, who, breaking through the 
restraints of poverty, have, by perseverance and ave’ 
ofa character, aequired a name and fame, enduring as the 
records of time. 

Could we unroll, upon the shores of oppressed Europe, 
the declaration of our independence, end, in the langu of 
that matchless instrument, declare to her starving millions 
that they are ‘free and equal,” the tremblin, toe would 
start from his falling throne-—-the chains of the oppressor 
would be unloosec, and Europe, redeemed and disenthra!- 
led, would no longer present to us the example of a.je- 
graded, miserable, and oppressed people. 

Thus, sir, | have endeavored to statemy views on the 
great question of national policy now under. consideration, 
and to assign some of the reasons of my opposition to the 
present bill. i 

I can never consent to chenge the cherished policy of the 
country. With the manufacturer, the mechanic, the mer- 
chant, and the business men of the nation, I um in favor of 
protection; and.with them, here and elsewhere, I will op- 
pose every attempt to destroy or impair it. In. defending 
the act of 1842, I do not desire to injure any section of our 
country, but to benefit all. Under the beneficial o tions 
of that act, we see indications ofreturning prosperity every- 
where around us; the country arousing from her lethargy, 
and bounding forward in her course of independence and 
wealth; millions of capital jnvested in manufectures; enter- 
prise and industry encouraged and rewarded; the condition 
of all classes of citizens improved and improving; the reve- 
nue increasing: specie flowing into the country; banks sgl- 
vent; exchanges gaualicnd good markets; fair prices; and 

ling the bosom of thousands. we 


hope n swe 
again c this picture, so cheering to the hearts of 
American citizens? Shall we, by our vactiipting paky: 
again bring blight and mildew upon the business of 
country? ie we willing to blast our rity, to further 
the of reckless ians, intent only on their own 
ment, : ess of the welfare and of 
€ people? Tt must pot be Gone. The pecple tsk repose; 














Feb. 1844. 


287TH Cona.....lst Sess 


The Tariff—Mr. Huntington. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 737 


Senate. 


ee —eee—e——— aeOa"eaOSoa—————o—eeeee"eleeeeeeelleeeeeETE——ee 


they desire to be free from the vexation and ruin consequent 
upon the perpetual change of legislation on this subject. 
Let them alone. Suffer the present policy to continue, and 
soon the sails of our commerce will whiten every sea, and 
the inhabitants of every clime be clothed in the fabrics of 
our looms. Let it continue, and underthe smiles of approv- 
ing Providence our “barns will be filled with plenty, and 
our presses burst out with new wine.” 

Sir, | hope ever to be found on the side of the people, sus- 
taining their interests, and defending their rights. As a 
Pennsylvanian, as an American citizen, my highest ambi- 
tion is to advance the prosperity, the happiness, and the 
honor of my country. ; 





SPEECH OF MR. HUNTINGTON, 
5 OF CONNECTICUT. 


In the Senate, February 12 and 13, 1844—On the tariff. 


The bill to modify the existing duties on foreign imports, 
which was introduced by Mr. McDurrir, referred to the 
Committee on Finance, and reported to the Senate with res- 
olutions that itis a bill “for raising revenue” within the 
meaning of the seventh section of the first article of the 
constitution, and therefore cannot originate in the Senate, 


and that it be indefinitely postponed, being under considera- 
tion— 


Mr. HUNTINGTON addressed the Senate, in substance, 
as follows: 


Mr. President: It is with unfeigned reluctance that I enter 
upon the discussion of the various tepics which are con- 
nected with the subject to which the bill introduced by the 
sena‘or from South Carolina [Mr. McDurrir] relates. Not 
becnuse | think such a discussion would tend to remove or 
weaken the foundation on which the tariff act of 1842 rests— 
au act which stands forth in the volume of our laws asa 
measure which has already conferred great benefits on the 
country, and which, if permitted to remain without essen- 
tial alterations, is destined to produce still greater benefits. 
Ido not regret that this debate should proceed, from any 
want of contidence in the wisdom which originated this act. 
Its friends are ready, willing, and able, at all times and 
places, to defend it; but several reasons exist which led me 
to indulge the hope that the discussion, at the present time, 
would ho «e beenconfined to the only legitimate question be- 
fore us, viz: the constitutional power ot this body to origin- 
ate this bill. Among these reasons are the following: ‘lhe 
existing law ought to have a fair trial. The deleterious ef- 
fects upon the business concerns of the people, of frequent 
alterations in the laws regulating the duties on imports, and 
especially before a reasonable opportunity is afforded of as- 
certaining the entire practical operation of the one in force, 
are too obvious to require to be stated. Before such a trial 
is made, a discussion, while it can tend to no practical good, 
is calculated to excite doubts and uncertainties among all 
classes of our citizens as to the stability of any revenue law. 
To secure all the benefits of an act providing for the wants of 
the government, and at the same time upholding the nation- 
al independence, wealth, industry, and prosperity, its per- 
manency is as important as its revenue or protective fea- 
tures. Men of business of every kind require stability in the 
legislation of the country on this important subject. Without 
it, no prudent man can make arrangements for the future, or 
enter upon business with a reasonable certainty that it will 
not be deranged or destroyed by the vacillating policy of 
Congress. ‘this act, too, os already proved so beneficial, 
and promises such an increase of benefits to the people, that 
it ought not now to be disturbed. It has revived business of 
all descriptions; it has enabled the government to pay its 
expenses; it has restored the credit of the country; it has 
given employment to American labor, with a remunerating 
reward; it has imposed no additional tax on the ——, 
Entertaining these opinions, | hoped the act of 1542 would 
be permitted to shed its beneficent effects throughout the 
length and breadth of the land, without encountering oppo- 
sition at the present session. But this course has not been 
approved by some of the senators. They have considered 
it not only proper, but necessary, that this discussion should 
commence and proceed, and it seems to be the pleasure of 
the Senate that it should not now terminate. And although 
I] have no doubt that a majority of this body believe that this 
bill cannot constitutionally originate here: it being a bill “for 
raising revenue”—a general discussion of its principles and 
details seems now unavoidable. I am ready to take a part 
in it, and to defend the act of 1942 as a wise, just, and benefi- 
ceut law. I regret that the senator from South Carolina — 
Mec Dvurrie}| deemed it necessary to apply such harsh epithets 
to that act, and to what he supposes are the false principles 
on which it is founded. His heh and commanding talents, 
his great experience, his extensive knowledge, his acute ob- 
servation, did not require the aid of such strong expressions. 
The argument of the senator could derive no support from 
describing it as a formless monster, ——— a bantling, 
having falsehood and deception stamped on its face, and de- 
formities which excite horror—an idol worshipped by the 
men ofthe Kast. While these expressions could no good, 
they were calculated to excite feeling. But I have known 
the senator long, have been associated with him in legisla- 
tionin the other branch of Cougress, and know how deep 
and conscientious are his feelings of opposition to a protect- 
ive tariff. I believe they have led him to use these terms to 
convey his strong sense of its injustice and oppression, and 
not to impute any unworthy motives to those who differ 
from him. They do not, however, form any part of the ar- 
gument, and I do not think they are justly deserved; for I 
believe the act of 1842 to be an excellent revenue bill, while 
at the same time it sustains the labor and the productions of 
our own country of all kinds and descriptions. In my re- 
marks to the Senate it is not my purpose to discuss at large 
the doctrines of free trade, and protection, and revenue. It 
is impossible for the human intellect to discover anything 
new in theory or in principle regarding them. They have 
been té topic of so many essays, reviews, and speeches, 
that they have been exhausted. Since I have been a mem- 
ber of Congress I have had occasion to discuss them several 
times; and, as has been said, few things are more disagreea- 


ble than to re either one’s own words or the ideas of an- 
other. | endeavor, therefore, to confine myself princi- 


pally to a reply to what has been edvanced by those from 
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whom I differ, and especially to the remarks of the senator 
from New Hampshire, | Mir. Woopsury.| 

That senator began by remarking that he should sustain 
Is views by facts, and just conclusions from facts, although 
there might be some contradiction about the facts, and some 
diversity as to principles. 1 shall endeavor to be guided by 
facts—not a part of them only—but all which have a legiti- 
mate bearing upon the subject. 1 think there can be but lit- 
tle it any doubt what those facts are; and as to the principles 
there would seem to be but two which are applicable to the 
matter; the one is free trade, as it is understood and 
practised in modern times; and the other, adequate pro- 
tection to the industry and productions our own country 
against foreign competition and restrictions, to be afforded 
by imposing suitable discriminating duties on imports. 

The senator then prodounded the inquiry, does the pres- 
ent tariff law require revision? and added, that if such a re- 
Vision was demanded, it ought to be made now. Before he 
proceeded to answer this question, he anticipated an objec- 
tion which he supposed might be made to an examination of 
the subject, andto which | have referred, viz: that a fair 
trial and experiment ought to be made of the existing act; 
and said that there would be force in the objection if the 
subject was new, or its principles doubtful; but that the one 
was very old, and the other had been the theme of discus- 
sion for many years. It is true that the act of 1842, in one 
sense, is not new, for it is a bill laying duties on imports, of 
which there has been one in force since 1789; but the rates 
of duty are different, and the circumstances of the country 
are different now from what they have heretofore been; and 
a bill framed with reference to such circumstances, and 
with new and different rates of duty, is a new bill, and de- 
serves to have a fair trial made of its merits. As to its 
principles, there is not, | think, any doubt as to their cor- 
rectness, or of the value to the country of the measure 
founded on them. 

The senator said that it was proper to revise the act, be- 
cause several senators who voted for it had declared, at the 
time of giving their votes, that the act was in many re- 
spects defective, imposing higher duties in some cases than 
were necessary, and that they should cheerfully concur in 
amending it; and paragraphs of the reported speeches of 
some of these senators were read. With all the respect 
which is due to the opinions of these gentlemen, | cannot 
discover that this furnishes a reason for a general revision 
of the taritt, unless it he so defective as to require it; and 
whether it be so or not is a point on which we differ. 
Whether the opinions imputed to these gentlemen be cor- 
rect, it is not for me to say. Some of them are here, and 
can speak for themselves. A portion of the constituents of 
one of them would seem to entertain different views of the 
opinions of their senator from the gentleman from New 
Hampshire, if their proceedings be correctly reported, for 
they state that it was owing to him that the act was passed, 
and that it is one which ought to be sustained. 


The senator said that a former member of this body [Mr. 
Clay} had declared that if this tariff has defects, they ought 
to be corrected by supplemental legislation. But did this 
distinguished individual say it had any defects, or any of 
such a character as to demand a general revision of the act? 
Or will any man of candor contend that Mr. Clay is to be 
understood to admit that, if it were in any particular defect- 
ive, it required an essential, entire modification, such as is 
proposed by the bill of the Senator from South Carolina, 
[Mr. McDurrirj—a bill which is intended to produce sucha 
great change in the existing law? This has not been said; 
nor can it be said with truth, when, in the same letter, and 
in many others, Mr. Clay expresses the opinion that the 
present tariff is in the main right, and working much good. 
But the senator says Mr. Clay has declared that the act of 1828 
was highlydiscreditable;and as the senator thinks the present 
tariff is as bad, if not worse than that, he adds that therefore 
this tariff should be revised. Will the senator state why it 
was so discreditable? Who forced into it matters which 
gave it so much discredit and such a name?) Who loaded it 
with provisions which were deemed so offensive? Will he 
aftirm that they were the friends of protection? Were they 
not the friends of free trade who proposed and voted for 
these provisions in the form of amendments? 

The senator having, as he supposed, made it evident that 
if the act has defects they ought to be cured by showing 
that some persons have said that the act requires revision, 
and that others had declared that if it was detective it should 
be corrected, proceeds to answer the inquiry, does it need 
revision? This answer is in the affirmative, and several 
reasons are assigued by him which [ propose to examine. 
They may be stated in the form of propositions advanced by 
him, to each of which a — will be given. 

The senator says it is a bill for direct protection to one 
class of the community, and that a very small one, (the 
manufacturers,) at the expense of the rest of the com- 
munity. 

This is an old stereotyped charge, often repeated, and as 
often disproved, and having not the slightest foundation in 
fact. ButI will examine the reasons by which this serious 
charge against a law which has received such signal marks 
of approbation from the people, is attempted to be support- 
ed. And one is, that it was asked for only by one class. 
By what authority is this assertion sustained? This bill 
was not solicited by any particular class of our citizens. It 
is true that a portion of the laboring classes of our people 
asked of Congress that, in assessing the duties on imports to 
raise revenue, such a mode might be adopted as that their 
labor might be sustained against the pauper labor of Europe 
and the restrictions of foreign governments. This was a 
reasonable request—it was a just demand; it was met in the 
spirit with which it was made; it was responded to by Con- 
gress; it was complied with. But no petition or memorial, 
so far as I know, eontained the synopsis of a tariff bill—no 
one contained the outlines of this act. Congress, in its wis- 
dom, and under its high responsibilities, prepared and er- 
acted this law, which is shedding on all the people its rich 
blessings. Another reason stated is, that this tariff was vin- 
dicated as a bill for one class only. The senator greatly 
mistakes when he so speaks. | am sure he misapprehends 
or songees the discussions which took place here. Was an 
ap made in this body in behalf of the manufacturers 
only? So far from this, did not the friends of the bill urge 
its passage on the same grounds on which they defend it 
now—that it was a proper revenue bill, and that it would 





afford protection to all classes of our citizens, to people of al! 
trades and employments and professions—to the farmer, the 
planter, the merchant, the manufacturer, the mechanic 
the laborer? Did we not insist that it would diffnse its 
benefits throughout the entire community—that it wonic 
relieve the treasury, revive business, give steady en 
ployment to our laboring people at reasonable wages, invite 
investments of capital in short that it would restore the 
country to its former prosperity? Are not these the grounds 
on which we urged the passage of the bill?) And how 
far our expectations have been realized, let the present oon 
dition of the country and of its great interests and pur 
suits answer. A third reason stated by the senator is, that 
the effects of the tariff are partial, contined to one class, te 
the injury of all other classes. This is an assertion merely, 
which I meet by expressing the opposite opinion. Which of 
us is right may be seen whenwe examine the grounds or 
which our differing opinions rest. Lamy ju'gment, its effects 
are beneficial to the entire country, raising revenue and ai 
fording protection; and, while it protects. it produces com 
petition inthe market, and a reduction in the price of articles 
to the lowest extent which will maintain the industry of the 
people. 

The senator suys the act is pretective, because heavy du 
ties are laid on certain articles which cannot have been laid 
as revenue duties, and he specifies many of these articles 
In one sense, they are all laid for revenue—in that sense 
which has reference to all the elements which constitute a 
revenue bill. The ameunt to be raised by a tariff bill must 
be determined by regarding all the importations froin 
abroad, as well as the business, the employ nents, the com 
merce of the country. In framing such a bill, our inquiries 
are not to be limited to a single isolated article. The aggre- 
gate of the articles to be imported is to be regarded as well 
as the consumption. To obtain the required amount of 
revenue, many considerations are to be examined and 
weighed in assessing the duties—such as the state of the 
market at the place of growth, looking to the quantity and 
price of the article, the state of the foreign markets, the 
ability of the country to pay and consume. The latter is a 
most important element in the assessment of duties. The 
amount of revenue depends on the means which the people 
possess to purchase imported goods, and these depend on 
their property, or the product of their labor. Hence itis 
apparent that in laying duties for revenne, we must exam 
ine carefully all the matters which have a relation te the 
whole amount to be raised. Consequently, although a par 
ticulararticle may be assessed ata high rate of duty, one 
which would seem, when first viewed, to be of itself, and 
without reference to other considerations, too high asa 
revenue duty, yet when examined in connection with all 
the other assessments of duties, and the reasons for them, it 
will be found to be a duty for revenue, andthe act, as a 
whole, a suitable act to raise revenue. By assessing coarse 
calicoes at 30 per. cent ad valorem, you enable those who 
manutacture them here, by the produce of their labor, to 
buy more of other articles paying a less revenue duty, be- 
cause you enable them to ~~ the means by which they 
can purchase them. So by this act you prevent the for- 
eigner from obtaining the monopoly of the market here, 
which he will secure by forcing out all competition from 
our own people, and finally compelling us to pay such 
prices as he may demand, to secure to himself extravagant 
profits. The history of this country affords many illustra 
tions of this foreign monopoly. Itis the essenee of free 
trade. It is enriching foreigners, their agents and factors, 
at the expense of the comfort, the wellare, the prosperity 
of our own people. I repeat, therefore, that with a prudent 
foresight, anda just regard to what was due to American 
labor of all descriptions, every provision of the act of 
1342 was inserted with reference to revenue. We will, 
however, refer to some of the articles specified by the 
senator: sugars, silks, woollens, iron, molasses, spirits 
were named. Were not the duties imposed on these laid 
for revenue? And salt, about which there has been so 
much unfounded clamor, was not the duty assessed on that 
article for revenue’ For ten years we have imported about 
six millions of bushels annnally, which is not far from the 
quantity annually manufactured in the United States. And 
is not a duty of eight cents arevenue duty? It may not be 
out of place to consider the injustice which has been done 
tothose who have been favorable to a duty on salt. This 
article is indeed one of necessity, one necessary for our 
whole population. Within the recollection of most of the 
Senate, certainly of many of us, the price of Turk’s Island 
salt, the most valuacle, the most in common use, was one 
dollar per bushel. When the duty of eight cents was im- 
posed, the price was ([ am told) twenty-five or twenty-six 
cents. Now, it is for sale in New York at twenty-eight 
cents. Before the article was manufactured here, it com- 
manded a high price inour market. In Turk’s Island it 
was not far from twenty cents—now, it is said to be from 
eight toten cents per bushel. The reduction in price has 
been occasioned by the protection given to the manufactu- 
rer of the article here, which has rafsed up establishments, 
given employment to labor, increased the prices of land to 
the farmer, and produced a competition which has brought 
down the great profits of the foreigner, and given an excel- 
lent article to the consumer at areasonable price. But how 
small is the tax paid by the consumer of salt? Ifthe popu- 
lation of the Union is estimated to be twenty millions, and 
six millions of bushels are imported, the rs to each 
person will be about one-third of a bushel. If the price 
since the duty has risen from twenty-six to twenty-eight 
cents, it has been increased two cents, and the consumer 
pays one-third of two cents on every bushel of salt he con- 
sumes—a trifling amount indeed. But if he should pay the 
whole duty of eight cents, (which he dees not, because the 
price does not advance to that aed he would pay only 
one-third of eight cents, and this would be a very inconsid- 
erable tax. Besides, we ~—— not to be — lent on for- 
eign nations for a supply of this article. In time of war, 
we should suffer for want of it; in time of peace they would 
exact an exorbitant price for it. The repeal of the duty 
would destroy capital invested upon the faith of the govern- 
ment that it should not be impaired, and deprive of employ- 
ment great numbers of our indusirious citizens. ~ 

The senator says there are certain articles which are free; 
and others which pay asmall duty only; and that on these 


some duty ought to be laid, or an pal one for reve: 





a ne 





abe” ae 


md nn tle 


738 APPENDIX TO THE CONGRESSIONAL GLOBE. 


28TH Cone.....lst Sess. 


The Tariff—Mr. Huntington. 





Feb. 1844, 


Senate. 








nue, if the object is not evidently to make a protective tariff 


fora small portion of our citizens, and this to the great in- 
jury of the farmers. He appears to have in this matter a 
Sreat regard for the agriculturists. If his principles of free 
trade were to prevail, they would have no protection, but 
little employment, anda very limited market. I will ex- 
amine the specifications which are set forth in support 
of this proposition. The first article named is hides. The 
se@uator says imported hides pay only five por cent. 
{which is nominal,) while manufactured leather im- 
— pays 35 per cent.; and he inquires, why is not 

x¢ farmer protected equally with the tanner by a 
similar duty! The reply to this question is two-fold: 
first, ifthe farmer does not wish to sell his hides, but to have 
them manufactured into leather, the duty on the latter does 
mot prejudice him; it does not increase the price of the 
leather which has been made for him; second, the low duty 
on the raw material enables him to buy all the varieties of 
the manufactures of leather at a cheaper rate than if the duty 
were higher, and gives him a market for his bark, which he 
can sell to the tanner who prepares the raw hide for use. 
And this furnishes a beautiful illustration of the mutual de- 
pendence of the different employments of human labor on 
each other, Divine Providence has, with infinite wisdom, 
©reated @ mutual dependence between all the members ef 
the bumen family. While we depend on him “for life, and 
breath, and ali things,” we are dependent on each other. No 
one Can say he is independent of the rest of the world. This 
dependence extends to the supply of our every want. The 
diversity of employment creates the necessity and furnishes 
the wenns for this supply from each other. The farmer who 
ralees wheat to sell, depends on the mechanic for the leather, 
an all its varieties, which he uses. The tanner does not grow 
wheat, but depends on the farmer to furnish it. Now the 
latter, by employing the leather manufacturer, enables him 
to provide means to purchase grain; and this purchase en- 
ables the farmer to buy the leather. The product of the in- 
dustry of each is that which enables each to live by the mu- 
tual exchange of it, when, if neither was protected in his la- 
bor against foreign competition, neither would be enabled 
to purchase at all. So, also, in the dutics assessed on these 
articles is readily seen the advantage of the discriminating 
duty, The farmer who has hides to sell, even ifthe price 
would be increased by increasing the duty, loses all, and 
more than all, the benefit of duty in the increased price 
which he gives for the manufactured article. Ifthe raw ma- 
terial is free, or nearly #o, the article made from it is exon- 
erated from the duty, and the consumer has the benefit of it. 
The same answers may be gjven to the article of linseed 
mentioned by the senator. Wool also was specified; and he 
said that the cheap wool was charged with a duty of five per 
cent. ony; while woollen goods were charged with a high 
duty; and thus the farmer gets uo protection, while he is 
heavily taxed for the benefit of the manufacturer. I need 
not consume time in replying to this argument. It is obvi- 
ous that a duty en this cheap wool would not benefit the 
farmer, because he raises none of it; and if he did, he, and 
especially all poor men, have the benefit of purchasing the 
manufactures of this article, euch as coarse blankets, coarse 
cloths, &c., at a reduced price, in consequence of the exemp- 
tion from duty of the raw material. The article of raw silk 
and its manufactures, of brass and its manufactures, hemp 
and its manufacture, with the different duties on them, were 
also referred to. ‘The same answer may be given in respect 
to them all; and I venture to say that the farmers of this coun- 
try would not feel much indebted to that statesman, nor con- 
sider that he had much real regard for their interests, who 
should recommend an increased duty on raw hides, raw silk, 
or brass. The senator also mentioned rags and paper, by way 
ofcontrast. It would probably be a new thing under the 
sun to frame a revenue bill to encourage the increase of 
rags. The farmer has not, I believe, presented any petition 
for that, and by the encouragement to our paper manufac- 
tures we have given employment to an immense capital, to 
thousands and feousnnde of laborers, and been furnished 
with an article cheaper and better than would be imported. 
There is no portion of human labor benefited by the tari¥ 
act which is more meritorious and more beneficial to the 
country py in proportion to its numbers and in re- 
gardtothe nature of the employment, than that which is 
employed in the manufacture of paper. 


The senator says, it is true that, by the act of 1842, certain 
agricultural productions are shoal with a heavy duty; but 
it is really only matter of show, not of substance; that prac- 
tically they are not protected, because, without the duty 
there would be do competition. WiH the farmer concur in 
this opinion? Will he readily admit that the duties on the 
important agricultural staples, such as beef and pork, two 
cents per pound; lard and bacon, three cents; butter, five 
cents; cheese, nine cents; wheat, twenty-five cents per 
bushel; wool, thirty per cent. and three cents per pound; 
cotton, three cents; wheat flour, seventy-five cents for one 
hundred and twelve peunds, &c. ranging from twenty-five to 
one hundred and forty or one hundred and fifty per cent., are 
of no benenfit to him? Is the duty of ten cente per bushel on 
yotatoe# no protection to the farmers of Maine and other 
tates? What would they say if they were admitted free of 
duty from Nova Scotia and Cenada? In 1834 we imported 
more than forty-one thousand bushels; in 1838 over fifty- 
four thousand; in 1839 over one hundred and ninety-six 
thousand; in 1542 over eighty-six thousand—the whole val- 
ued at more than $157,000. What would have been the im- 
portation, what would it be now, if there were no duty, ora 
nominal one only? The benefit to the farmer, however, is 
principally collateral, and consists in this, that it tarnishes 
him with a market for his produce, which would otherwise 
be unsaleable. Every farmer knows this. Those in the 
West are not ignorant of this great truth. But I intend to 
refer hereafter more particularly to this important topic. 
The senator having disposed of the first proposition, pro- 
cveded to the second, which was, that the act of 1842, being 
a dill for protection, was opposed to the spirit of the consti- 
tution, which (he affirms) authorizes the imposition of duties 
on imports for revenue only. In support of this doctrine he 
urges tae following considerations: The framers of the con- 
stitution and of the early revenue bills had no eye to protec- 
tion, unless it was merely incidental; as in the preamble to 
the act of 1789, the dutigs in which ranged only from five 
to seven per cent.; and the opinion of Doctor Franklin is 


exted in support of this argument. And is it indeed so? 


Have we forgotten, Mr. Presi‘ient, the early history of our 
overnment? Is it not full of information on this subject? 
s unything settled ona firmer basis, or proved by more 

conclusive evidence, than the doctrine of protection to 
American industry and productions, as affirmed, maintained, 
and practically menial out by the statesmen of former 
days? Have we forgotton the reports of heads of depart- 
ments, of committees of both Houses of Congress, recom- 
mendations of Presidents, opinions of the distinguished 
men of all parties, acts of Congress? Indeed, do we not ail 
know that it is only within a few years, comparatively, that 
this doctrine has been denied? Did not its assertion and its 
operation in the forms of law, atone period, compel our 
northern people to sacrifice their commercial capital, and 
abandon their commercial pursuits, and resort to the em- 
ployment of manufacturing and the mechanic trades, that 
they might be able to earn their daily bread? And was this 
protection less constitutional than that which is advocated 
at the present day? 

Mr. Hamilton, when Secretary of the Treasury, in his re- 
port in 1791, recommends to the patronage of the govern- 
ment manufacturing pursuits in a most powerful argument, 
which embodies the reasons for their encouragement. It 
will richly repay a perusal by all who are called to legis- 
late, and by all whom legislation affects. 

The records of Congress are full of reports sustainin 
the policy of protection, presented < committees compose: 
of the most distinguished men then living. 1 will advert to 
one ortwo of them: they are specimens of many others. 
In 1792 a report was made on the manufactures of leather, in 
which it is declared that it is avery extensive and important 
branch of the manufactures of the United States, is of high 
national importance, and worthy of the attention of Con- 
gress, and recommending additional duties on saddles, and 
leather-tanned boots, shoes, and slippers. In 1802 the com- 
mittee report that such manufactures as are obviously capa- 
ble of affording to the United States an adequate supply of 
their several and respective objects, ought to be promoted 
by the aid of government. That there are two modes of ad- 
ministering this aid: the one to admit, free of duty, the im- 
portation of such gross articles as are essential to those 
manufactures; the other to impose higher duties on such ar- 
ticles ascan be supplied by our own citizens to advantage, 
and recommending an addition to the list ef free articles, 
and the imposition of new duties on other articles. 

Mr. Jefferson, when Secretary of State, in his report dated 
1793, among other remarks, says: 

‘But should any nation, contrary to our wishes, suppose 
it may better find its advantage by continuing its system of 
prohibitions, duties, and regulations, it behooves us to pro- 
tect our citizens, their commerce, and navigation, by coun- 
ter prohibitions, duties,Sand regulations also. Free com- 
merce and navigation are not to be given in exchange for 
restrictions and vexations, nor arethey likely to produce a 
relaxation of them.” 

“The following principles, being founded in reciprocity, 
appear perfectly just, and to offer no cause of complaint to 
any nation: 

“Ist. Where a nation iapoane high duties on our produc- 
tions, or prohibits them altogether, it may be proper for us 
to do the same by theirs; first burdening or excluding those 
productions which they bring here in competition with our 
own of the same kind; selecting next such manufactures as 
we take from them in greatest quantity, and which at the 
same time we could the soonest furnish to ourselves, or ob- 
tainfrom other countries; imposing on them duties, lighter 
at first, but heavier and heavier afterwards, as other chan- 
nels of supply open. Such duties, having the effect of in- 
direct encouragement to domestic manufactures of the same 
kind, may induce the manufacturer to come himself into 
these States, where cheaper subsistence, equal laws, and a 
vent of his wares, free of duty, may insure him the highest 
profits from his skill and industry. And here it would be in 
the power of the State governments to co-operate essen- 
tially, by opening the resources of encouragement which 
are under their control; extending them liberally to artists 
in those particular branches of manufacture for which their 
soil, climate, population, and other circumstances have ma- 
tured them, and fostering the precious efforts and progress 
of household manufacture, by some patronage suited to the 
nature of its objects, guided by the local information they 
possess, and guarded against abuse by their presence and 
attentions. The oppressions on our agriculture in foreign 
ports would thus be made the occasion of relieving it from 
a dependence on the counsels and conduct of others, and of 
promoting arts, manufactures, and population at home.” 


In regard to the opinions of Dr. Franklin, it may be ob- 
served that it is quite evident, when he alludes to what is 
called free trade, he means free trade in the true and legiti- 
mate sense of that phrase—reciprocally free—equality of 
privileges to all. If this patriot and statesman were now 
alive, is it to be believed he would not consider it due to the 
eople of the United States, under their constitution, and 
in their present condition, to = them in their industry, 
against the monopolizing policy of foreigners¢ And what 
is free trade, as it is now understood by Great Britain, who 
is held up as an example for us, and whose productions we 
are urged to purchase to the exclusion of our own? In 
Russia, the doctrine is that its own industry and commerce 
must be protected. In France, it is that there must be no 
reduction of the tariff, no treaties of commerce in which 
anything is to be conceded, and that a protective system 
must be carried to the highest practical degree for every 
branch of domestic industry. In Prussia it is the same. In 
Germany, that a protective tariff, to sustain their agricul- 
ture, their labor, and their manufactures, is indispensable, 
and cannot and ought not to be abandoned. In Great Brit- 
ain, free trade is thus described, in the language of one of 
the members of her Parliament: 

“It was idle for us, he contended, to endeavor to persuade 
othr nations to join with us in adopting the principles of 
what was called free trade. Other nations knew, as well 
as the noble lord A and those who acted with him, 
that what we ment by free trade was nothing more nor less 
than, by means of the great advantages we enjoyed, to get 
a monopoly of all their markets for our manufactures, and 
to prevent them, one and all, from ever becoming manufac- 
turing nations.” 

Or, as expressed by the Duke of Wellington not long 
since in the House of Lords; . 


“When free trade was talked of as existing in England, jt 
was an absurdity. There was no such thing, and there cou] 
be no such thing as free trade in that country. We proceed 
on the system of protecting our own manufactures and our 
own produce, the produce of our labor and our soil: of pro. 
tecting them for exportation, and as them for home 
consumption; and on that universal system of protection jt 
was absurd to talk of free trade.” 


The same doctrine was advanced recently by Sir Robert 
Peel, in speaking to the motion of Mr. Villiers for a repeal 
of the corn laws, in which speech he pointed out the conse. 
quences of an abandonment by Great Britain of her cardi. 
nal principle of public policy, the pon of protection; 
and the motion, which was atest of her liberal teelings to. 
wards other nations, and her desire to give bread at a cheap. 
er rate to her starving poor, was rejected by a majotity of 
nearly two hundred—I think one hundred and ninety-six 
votes. Such is the doctrine of Great Britain—a nation 
which, whenever she fears that her restrictive policy will 
be met by countervailing regulations of other nations, at 
once holds up free trade as essential to prosperity, appoints 
committees in Parliament to take testimony and make re. 
ports favorable to free intercourse, causes them to be print- 
ed and sent abroad to influence the legislation of other coun. 
tries, deposites the originals among the files and papers of 
Parliament—proposes no law, enacts no one to carry out 
free trade principles, smiles at the credulity of those nations 
who are deceived by her, and reaps the fruit of her hypocrisy 
in obtaining a market for her eee and a profitable 
sale of her manufactures. ‘he practical doctrine of 
Great Britain, is to buy nothing which she can make, 
and import nothing which she can produce. It is a steady, 
rigid adherence to this policy, which has enabled her to 
provide means to pay her annual expenses and the interest 
on her immense public debt; to support her army, her savy, 
aud her commercial marine; to retain her own market for 
the exclusive benefit of her own people; to obtain the mar- 
kets of other nations; to raise herself to the rank of one of 
the most powerful nations of the world. When, therefore the 
opinions of distinguished men of our country of former 
times are stated favorable to free trade, it is to be remember- 
ed they mean a trade which is reciprocal, equal, and substan- 
tially free—not confined to one nation, not partial, not limit- 
ed. Thus much for the doctrine of free trade. 1 do not how- 
ever, admit that the constitution of the United States re- 

uires that bills to raise revenue should be founded on that 

octrine, even in its most enlarged and liberal sense. On the 
contrary, | affirm that under that constitution it is both the 
right and the duty of the general government to give ade- 
quate protection to the industry and productions of our own 
country, by the agency of acts imposing duties on imports. 
Both have been asserted and practically maintained, from the 
commencement of our present form of government. They 
have caused the investment of millions of dollars, have fixed 
the employment of millions of our fellow-citizens, have add- 
ed to the wealth, the prosperity, and the independence of 
this country; and furnished the means of support, mainte- 
nance, and education to great numbers of our people. The 
right to give this protection is founded on the obvious prin- 
ciple that our government was instituted (among other pur- 
poses) to uphold and increase national industry, wealth and 
prosperity. Labor is the only solid foundation of wealth. It 
is that alone which creates property; and hence, if our in- 
dustry, in its diversified forms of commercial, agricultural, 
manufacturing, mechanical and other employments, is al- 
lowed to be destroyed or materially injured, when the gov- 
ernment can preserve it, one of the essential objects of gov- 
ernment is disregarded, and one of its important duties neg- 
lected. A necessary element in national prosperity is its 
sroductive industry. ‘This is essential to that ‘general wel- 
are” which the constitution was designed to promote, and 
it would be remarkable indeed, if no power existed in that 
constitution te attain this great object. The framers of that 
instrument did provide for it. They inserted in it a power 
“to regulate commerce,” ample for this purpose, and which 
has been exercised with important benefit to the country 
from the year 1789 to the present time. The duty of the gov- 
ernment is no less obvious than its power. It is founded on 
considerations which address themselves to our judgments, 
and which ought not to be disregarded. They have relation 
to our independence and prosperity. The protection which 
1 advocate employs labor and prevents poverty. It diffuses 
its benefits throughout the whole community. It is not par- 
tial in its beneficent results. It reaches all the employments 
of human industry, giving life and activity to all, and thus 
exhibits, in a practical form, the benefits of mutual depend- 
ence. It prevents the accumulation of balances against us 
in favor of foreiga nations, and the consequent necessity o 
exporting specie. It upholds a sound ware: It gives to 
the consumer a cheaper and a better article than he would 
otherwise import. It places us beyond the reach of depend- 
ence on foreigners. It gives labor an adequate reward, in- 
stead of being reduced to the standard of the pauper labor 
in the workshops of Europe. It creates national wealth, 
sustains national independence, promotes national pros- 
perity, upholds all the great national interests. his 
protection is not partial; it is not designed for the bene- 
fit of one interest only. It gives security to every 
occupation and every form of labor. How striking is the 
contrast between this doctrine and that of free trade! It 
may be well illustrated by supposing that one of the Euro- 
pean nations should at one period have allowed commercial 
intercourse without restriction with us, during which our 
productions were received there, and hers received here in 
return, upon the principle of reciprocal free trade. Subse- 
quently she chooses to raise her own articles for use and 
consumption, and prohibits the importation of ours, or im- 
poses on them aenry duties.. We submit to this foreign 
policy. What would be the consequence? We should con- 
tinue to receive her goods until we became bankrupts, the 

rices of our productions greatly reduced, our currency 
Sicsodered, the price of our labor reduced to that of the pau- 
pers of the old world, and poverty and ruin be the portion 
of our people. This is what free trade, as understood in 
modern times, would produce, if we should embrace it. 
And even were there no partial restrictions, would not our 

reat agricultural interests suffer by the free trade system 
in its most liberal form?. Would not the farmers of the 
West come in competition, in Great Britain, with the wheat 
of Poland and Germany, and the shores of the Baltic? And 
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would not the reduction in price be much greater than any 
supposed increase in the price of the foreign article by the 
imposition ofaduty? Is not the market at home better for 
himthan the market abroad? Let the experience of the 
country for many years past answer. Protection, on the 
other hand, as opposed to free trade, avoids all the evils of 
the latter, while it confers great and lasting advantages on 
the nation which adopts it. It was this which led to the 


* navigation act of Great Britain, which secured to her that 


commercial supremacy so long maintained. It was this 
which led to our navigation act, to which Great Britain 
was compelled to submit, and which has so much promoted 
our commercial prosperity. 1 repeat that the policy of 
protection, so far from being opposed to the letter and spirit 
of our constitution, is in accordance with both, has receiv- 
ed the sanction of time and experience, has made the nation 
industrious and prosperous inthe various employments of 
its people, and will continue its rich blessings so long as it 
shail be maintained. 

The third proposition of the senator was, that the act of 
1842, considered as a revenue bill, requires revision. Seve- 
ral reasons were urged in support of it; one was, that the 
rate of duty imposed by it, averaging 34 to 35 per cent., ex- 
ceeded the revenue standard, which is alleged to be from 15 
to25 percent. This is what I believe the senator called, 
on a former occasion, the natural revenueduty. I am not 
aware of ~ standard which fixes the rate ofduty, except 
itbe one which each nation prescribes for itself at any 
time, and varying according to its pleasure. Surely neither 
the revealed law, nor the unwritten law existing in the con- 
science or’ moral sense, nor the law of nations, fixes any 
such standard. Every nation will judge for itself, under 
every variety of circumstance, what average rate of duty 
she will impose on imports, and that will vary from one rate 
to another, according to circumstances. Another reason 
was, that it lays higher duties than any act priorto 1816. 
And if it does, does it follow that the acts previous to 
that year are to be anunchangiug standard for the future? 
Are the duties now, to be graduated by the wants or condi- 
tion of the country in 1790, or 1800, or 1810, or 1816? But 
the senator says this bill collects more from the people, in 
the form of duties on imports, than was intended by the 
framers of the constitution. I think thisargument may be 
considered original with the senator, and as an appendage 
to what has been called the natural revenue duty. But I 
will examine the reasons urged in support of it: and first, 
we are referred to the example of other nations, who, it is 
said, collect much larger sums from other sources than from 
duties on imports. France and Great Britain are cited. Sev- 
eral answers readily occur to this suggestion. One is, that 
they tax almost every thing from which they can raise rev- 
enue, forthe purpose of meeting their enormous expendi- 
tures. In Great Britain they impose a tax upon all the ele- 
ments except air. The difference, however, in the objects 
of taxation, is not to be attributed to any revenue standard 
of duties on imports, but to the necessity of taxing every 
thing to raise revenue. I trust this example is not to be 
held upto us for imitation. Another answer is, that they 
impose revenue duties, without any reference to a reve- 
nue standard, on all articles which come in competition 
with their own industry and business, and they are not 
governed by any. natural standard by which is to be 
regulated the amounts to be raised by the different modes 
of taxation. But suppose these nations have adopted an 
such rule as that which the senator calls a revenue stand- 
ard, which has that to do with our constitutional pow- 
er to impose any rate of duties we please? Is the ex- 
ample of Europe to determine our power in this respect? 
Does the constitution prescribe any fixed rate of duty, or 
any one ranging between given rates? Surely not. Con- 

ress may lay duties on imports, in the exercise of a sound 
discretion. without being governed by the policy or the 
practice of foreign nations. The senator, however says that 
power is givento lay taxes, as well as impost duties; and 
consequently it is fair to be inferred that resort should be 
had to them in part to provide for the wants of the govern- 
ment. I think this is clearly a non sequitur. ‘The power to 
tax is additional to the power to lay duties on imports, and 
they are not necessarily to be united in their practical ex- 
ertise. Besides, itis quite clear that the powerto tax was 
intended to be used only in cases of extraordinary emer- 

ency—as during a state of war—and such has been the uni- 
orm construction of the constitution in this particular. 
The senator says, however, that his meaning is, that if we 
are obliged to advance beyond the revenue standard in the 
imposition of duties, we must resort to other sources—that 
we must get all we can from duties imposed according to 
that standard, and the remainder from other sources, and 
that such was the intention of those who framed the consti- 
tution. I certainly cannot comprehend this train of reason- 
ing, as applied to a question of constitutional law. Who is 
to determine whether the amount to be raised from duties 
on imports exceeds the revenue standard of 25 per cent.? 
And what article or sentence in the constitution declares 
that Congress, in whom is vested the power to tax and to 
lay duties, is to be limited in the latter case by the amount 
which can be raised by an average rate of duty not exceed- 
ing 25 per cent.?- And who can successfully contend that a 
revenue bill is opposed to the spirit of the constitution, 
because that rate of duty is exceeded? The argument 
of the senator, if it be susceptible of any practical bear- 
ing, means either that when Congress passes an act im- 
posing an average rate of duty beyond 25 per cent., 
which. in the opinion of others, is greater than is 
necessary to raise the required amount of revenue, 
it is unconstitutional. or that if a greater sum then will 
be obtained by such a rate is necessary, the balance must 
be obtained by direct taxation. The former appears to me 
entirely untenable, inasmuch as it controls a discretion 
vested in Congress; and the latter cannot and ought not to 
receive the sanction of the people. Will they believe that 
Congress is required, or ought to raise money by direct 
taxation, when they can obtain it by the indirect mode of 
duties on imports? Is the plan of imposing direct taxes to 
be adopted? Is. this a part of the free trade system? What 
would have been its practical effect if it had been resorted 
to under the administration of Mr. Van Buren, when the an- 
nual expenditures were twenty-eight millions of dollars? 
If the whole of this amount, with the addition of two mil- 
lions for the expense of collection, should now be raised by 


. 





direct taxes, and be apportioned to each State according to 
its federal numbers, each State would pay about in the ratio 
of $134,000 for each for its representatives in Congress. 
What a tax this, to be paid by New Hampshire or Connecti- 
cut! But how much of the expenditure is to be raised by 
direct tax? One-third? one-quarter? one-fifth? Suppose 
the latter, what an immense burden it would throw upon 
the laborer, the man of small property, the farmer. | com- 
mend this consequence of free-trade principles to the atten- 
tion of those classes of our fellow-citizens. The senator 
says the act of 1842 imposes duties on the necessaries, in- 
stead of the luxuries of life, and therefore requires modifica- 
tion as a revenue measure. If the duties were confined to 
the latter articles, it is quite clear that sufficient revenue 
would not be raised. But are all necessaries taxed? An 
examination of the free list will present a satisfactory an- 
swer to this question. Are tea and coffee subject to a duty? 
or raw materials which are imported te give employment 
toourlabor? And spirits, and silks, and wines—are not 
duties imposed on these?) And as to other articles, such 
as woollens, cottons, &c. on which duties are laid, have 
we not seen that, by reason of these duties, our own peo- 
= are employed in every form of labor, and that there is 
urnished to the consumer an article of a better quality 
and at a less price than the imported one? and that, by 
means of this employment, the government is enabled to 
collect duties on articles admitted to be properly the sub- 
jects of a revenue tax, by increasing the ability of the con- 
sumer to purchase and pay for them? The senator says 
that the present tariff act imposes duties which operate as a 
capitation tax, by reason of the minimum and specific du- 
ties, which compel the poor to pay for many articles as 
much as the rich. It is quite a sufficient reply to this sug- 
gestion, that as to no article isthe duty in the nature of a 
tax on the person without reference to property; for those 
who have property pay, as consumers, much more than 
those who have none. And if these rates were to be re- 
pealed, and no duties imposed on the articles falling under 
their operation, the poor, by reason of the want of employ- 
ment, would not be able to purchase them, although no duty 
were assessed on them. 

The senator urges as another reason for an essential mod- 
ification of the act of 1842, considered as a revenue bill, that 
it will not raise a sum sufficient to meet the expenditures 
of the government, aecording to the annual report of the 
Secretary of the Treasury. I donot propose now to con 
sider that report with reference to the estimates of the re- 
ceipts and expenditures. With all due respect to the opin- 
ions of the Secretary, | am satisfied that his estimates of re- 
ceipts are much too low, and the estimates of expenditures 
beyond what are necessary or proper. I have prepared, 
after careful examination, a statement which | think will 
prove to be correct, that the existing tariff will raise suffi- 
cient means to defray all outstanding appropriations, and 
all which ought to be made, and leave a balance in the 
treasury at the end of the fiscal year 1244-45, of more than 
a million of dollars. I believe the receipts from the cus- 
toms will exceed by two and a half or three millions the 
estimates. But I do not purpose to examine this subject at 
this time. It will be in place hereafter, when the appropria- 
tion bills are before us. But suppose the act will not raise 
suflicient revenue, will a reduction of duties produce this 
effect? This is the point of the argument. The act is to be 
modified, because the high duties prevent importations and 
diminish revenue. What has been our experience under 
the operation of this act?) Has not the revenue from cus- 
toms increased during the past year, and is it not still in- 
creasing—amounting to nearly two millions at New York in 
January, and probably about the same amount during the 
present month? What was the practical operation of high 
and low duties on the article of iron? A friend has enabled 
me to answer this question. During three years of what 
are denominated high duties, 1831, 1832, and 1833, the duties 
paid on hammered, rolled, sheet, hoop, and pig iron, and 
steel, were $5,020,315. During three years of the reduced 
duties, 1838, 1839, and 1840, the amount received on the im- 
portation of the foregoing articles, (deducting drawbacks 
on railroad iron,) was $2,852,891; a difference in three years 
of $2,137,424; anaverage yearly of $712,441. 

What has been the experience of Great Britain? Upon 
the introduction by Sir Robert Peel into the British Parlia- 
ment of his new tariff, he says: 

“IT have looked with considerable attention to the effect 
produced by a reduction of taxation, upon articles of con- 
siderable consumption; and I do perceive that in many cases 
that elasticity which gives, after the lapse of time, increased 
revenue; but in almost every instance—in all, | believe, 
without exception—the space of time which elapses after 
the reduction of taxation, before the same amount of reve- 
nue is realized, is very considerable. Let us take the case 
of wine. In 1825 the revenue derived from wine was 
£2,153,000: the duty was reduced from 9s. 1}d.to 4s. 27d. the 
gallon; and in the next year after the reduction of the duty, 
there was a falling off of the duty from £2,100,000 to £1,400,- 
000. In the next year the duty amounted to £1,600,000; in 
the subsequent years to £1.700,000, £1,400,000, £1,500,000; 
and the duty has never realized its former amount. Upon 
tobacco the duty was reduced from 4s. to 3s.'per pound. 
Previously to the reduction of the duty, the revenue derived 
from tobacco amounted to £3,378,000; and immediately af- 
ter the reduction there was a falling off: it fell from £3,300,- 
000 to £2,6400,000; then it rose to £2,800,000;, and in the fol- 
lowing years it realized £2,700,000, £2.900,000, £2,900,000, 
and again £2,900,000; but the duty on tobacco has never re- 
covered its former amount. The case generally relied on as 
showing the advantage of a reduction of duty «n articles of 
consumption is that ofcoffee. The duty on coffee was dimin- 
ished from Is. per Ib. to 6d. per Ih. This was in 1824,when the 
revenue received from coffee amounted to £420,000; in the 
next year after the reduction, the amount of duty fell to 
£336,000; then it rose to £399,000; and in the third year the 
ouey recovered itself and has gone on advancing. Still, even 
in this instance of coffee, which is by far the most favorable 
case, a period of three years clapsed before the full amount 
of duty was realized. The duty on hemp was reduced from 
98. 10d. per cwt. to 4s. 8d.; at the time of the reduction, the 
revenue derived from hemp was £236,000; and since then 
hemp has never yet paid but halfthat amount of duty. In 
the case of rum there was an increase of sevenue after the 


reduction of duty from 12s. 2d. per gallon to 6s.6d. The du- 





ty on sugar was reduced from 27s. percwt. to 24s. per ewt. ¢ 
at the time of reduction the revenue derived from stigar 
amounted to £4,896,000; it then fell to $4,600,000, to £4,300,- 
000, and then rose to £4,500,000; and it has never since paid 
the same amount of duty. I do not think I need go through 
the whole of the articies in detail in which a reduction of 
duty has taken place. In addition to tobacco, hemp, sugar, 
and the articles 1 have mentioned, the duty was also re 
duced on glass, beer, soap, paper, on newspapers and adver- 
tisements; but I think | need not refer to all these articles 
in detail, In many of these cases there has been no consid- 
erable reduction ofthe amount of duty; but with the excep- 
tion of coffee, which realized the full amount of duty in the 
third year after the reduction, and rum, there is not a single 
article the duty on which has recovered itself within a pe- 
riod of five orsix years after a considerable reduction. 
Therefore, on this ground, I am led to believe that, with re- 
spect to the present deficiency of the revenue, which itis 
necessary to supply, you cannot look to that supply from a 
mere reduction of duty upon articles of consumption; and 
that, if you resort to that asthe only means of supplyitg 
the deficiency, you must make up your minds to continue 
the system, which I thought you ready to abjure, namely, 
to have recourse to loans, and those other devices | have 
before alluded to, for the purpose of making up the deficijen- 
ey.” 

The fourth proposition of the senator is, that a duty im- 
posed on the imported article raises the price; that the ex 
isting tariff benefits the manufacturer only, at the expense 
of the producer and censumer; that the farmer as an ad- 
ditional duty on the American manufactured article, when 
there is one competing with the foreign article, and gets 
no remunerating return; that he pays as consumer and 
producer, and thus is doubly taxed, both by the amount of 
the duty on the imported article, and by the increased price 
ofthe article manufactured here, and tables of prices are 
exhibited to show this result. Among those articles is 
that of coffee. This is not a very Sever illustration of the 
argument of the senator; for, although the revenue was 
increased in Great Britain in three yeas after a reduction 
ofthe duty in 1824, yet if there had been a competition 
in the market with respect to the article, the price would 
have fallen and the revenue increased without a diminu- 
tion of the duty. And as tothe eftect of duties on this arti- 
cle in the United States, perhaps there is no one which fur- 
nishes a better example of a duty paid by the producer than 
this. I believe that the imposition of a duty has seldom if 
ever substantially raised the price here. The foreign pro- 
ducer has submitted to and paid it. But this argument, 
which is intended to sustain the fabric of free trade, and 
overthrow the policy of protection, deserves another an- 
swer, which I will put into a condensed form. So far as our 
citizens are consumers of foreign articles, they pay accord- 
ing to their consumption, and in this there is certainly no 
inequality. As consumers, too, there is entire justice 
done to all by the act of 1842, taken asa whole. The 
do not always pay the duty. In some cases all of 
is paid by the foreign producer, and then the oe | 
does not affect the price at all. In other cases, i 
falls both upon the producer and consumer; and 
where it is a tax on the consumer only, it is not partial 
in its operation, nor does it increase the price when viewed 
as a permanent measure of policy. If the price be at first 
raised, it falls again by means of competition; and such has 
been the uniform experience of the country in regard to al- 
most everything which is the production of labor and skill, 
where the fostering care of the government has been ex- 
tended to the protection of the domestic article—as cottons 
woollens, floor-cloths, sugar, nails, iron, leather, paper, an 
most other productions of American industry. In@eed, such 
has been the operation of the existing tariff, that, with few 
exceptions, prices have not increased by reason of the im- 
osition of a duty. The prices current of cotton goods, 
Sellen. salt, coal, cordage, &c., at different periods, wil 
show this. The manufacturers, under the benign operation 
of the act, have not been enabled to realize much if any 
higher prices, but it has revived business, and thus opened 
a market for goods which would etherwise have remained 
in the warehouse. Andas to British hardware, about which 
there has been much unfounded complaint as to the high 
duties on it, by reason of the suppression of facts by im- 
porters, it is said, and I believe with truth, that in most cases 
of articles competing with those made here the increased 
duty has been paid by the foreigner, and he has been 
obliged to submit to a reduction in price nearly, if not quite, 
equivalent to the increase of duty; and where there has 
been no competition, as in articles of fine cutlery, the for- 
eigner has advanced the price to increase his profits to be 
paid by us. Again; if there were no manufactures of these 
articles, and the foreign producer enjoyed the monopoly of 
our market, how long would the price continue reduced? 
Wouldghe not raise it at his pleasure if we were dependent 
on him, and be limited only by our wants and our ability to 
purchase? If there were no salt works, no’ sugar planta- 
tions, mo cotton or woollen, or leather, or paper, or iron, or 
glass, or biass manufactures in the Uni States, would 
the present prices ofany of these articles continue? Would 
not the foreigner fix his own price, increasing it as his ava- 
rice dictated, and compel us to pay it? There is, however, 
a principle applicable to this subject, to which I have before 
alluded, and which is more important than all J have said. 
It is this: in consequence of the protection afforded, the 
ability ofall to buy is created or increased, for the protec- 
tion gives employment, and that furnishes the money to 
purchase. 

The senator says n, that a country, to be prosperous, 
must have comma l intercourse with ether nations; that 
she must buy and sell; and that there appears to be an im- 
creased desire on the part of foreign governments to trade 
with us on more liberal terms. Es y, that Great Brit- 
ain has manifested such a tion, which, instead of 
meeting with a corresponding liberality on our part, has 
been met with this oppressive act of 1842. | am sure it will 
be news to the people of the United States to learn that 
Great Britain is disposed to relax her rigid system of pro- 
tection at all, especially with the view of giving a new ver- 
sion to her doctrine of free trade. So far from it, she ad- 
heres, with a pertinacity which can overcome, to 
her old system and hér old doctrines. evidence of this 
is to be found in her ects of Parliament, her orders in coug- 
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cil, the declarations of her statesmen who are in power, 
without reference to their differing opinions on other sub- 
jects. On this they are all agreed. Without repeating 
them, I refer to the quotations tp read from the 
speeches of her ministers and members of Parliament. And 

ey speak a language which cannot be misunderstood. 
They are full for protection. 

The senator says Great Britain and her dependencies re- 
ceive from us annually six and a half millions of dollars in 
value of breadstuffs. And what is this to the quantity raised 
in the United States? We raise eighty or a hundred millions 
of bushels of wheat, and more than three hundred and eighty 
‘millions of bushels of corn, five million bushels of barley, 
one hundred and thirty millions of oats, nineteen millions 
of rye, eight millions of buckwheat, and Great Britain and 
the countries dependent on her, receive a little more than 
#ix millions in value annually of all our breadstufts! Indeed, 
how smallis the entire amount of breadstufls exported to 
the amount raised and consumed here! A friend has fur- 
nished me with a table of the exports, for several years, of 
flour, wheat, corn meal, rye flour, rye, oats, &c. In 1830, it 
was not far from seven millions of dollars in value; in 1832, 
about six millions; in 1831, (and that too under the high tar- 
iff of 1828,) less than twelve millions; in 1835, about six mil- 
lions; in 1841, ten millions; in 1842, about ten millions. But, 
if Great Britain is disposed to be liberal, why does she not 
take more! Why does she not repeal her sliding scale and 
let in breadstufis at a moderate duty?) Why does she prac- 
tically exclude our flour, wheat, and Indian corn? Be- 
cause she does not intend to break down her agricultural 
producers by a foreign competition. She intends to protect 
them even at the expense of the starving poor. She receives 
from us small amounts of these productions, and when ad- 
mitted into her dependencies, it is from necessity, or for the 
furtherance of what she deems to be a more important inter- 
est to be fostered and protected. Wheat is admitted into 
Canada from the United States, I believe, upon the payment 
of asmall duty; not, however, to cultivate a spirit of liber- 
ality towards us, but to benefit her labor and her works of 
internal improvement there, and to aid the navigating inter- 
est of Great Britain. When the wheat gets to Canada it be- 
comes nationalized upon being manufactured into flour, and 
is exported through their canals, and in British vessels, 
through the St. Lawrence, to England. My friend from 
Michigan [Mr. Porter} informs me that in 1841 Great 
Britain appropriated about eight millions of dollars for 
internal improvements in Canada, of which seventy 

housand pounds sterling were for harbors and rivers. It 
is, therefore, not a matter of surprise that she should adopt 
a policy which would tend to afford employment to her 
people, to increase the tolls on her canals, and give in- 
creased advantages to her navigating interests. But does 
she admit our manufactured flour into Canada free of duty? 
Does the rate imposed on this article give evidence of a 
liberal spirit? There is, however, one important fact con- 
nected with British duties, which evinces how little she re- 
ards in practice the doctrine of free trade, and how inflex- 
ble she is on the subject of protection to her own industry 
I allude to the discriminating duties on imports, in favor of 
her own colonies and dependencies. If she means to be 
liberal, why make this essential difference in the duties? 
Why sustain her commercial marine at the expense of our 
merchants and farmers? Take, for example, some of the 
articles of breadstufls. While flour from foreign countries 
is charged with a duty ranging from 6s. 10}4. to 4}d. per 
cwt., according to the sliding scale, and wheat from 20s. to 
a quarter, they are subjected, when the produce of, 
and imported from, British possessions out of Europe, to a 
duty re from 5s. to 6d. Wheat the produce of and im- 
ported from Canada, Is.; flour, 4d. per cwt. 

The senator says Great Britain receives from us five hun- 
dred thousand dollars worth of beef and cattle annually. 
This is very small, compared with our production. And 
why does she not take more, if she be liberally inclined? 
And she will exclude it wholly, whenever her interests re- 
quire it. The discriminating duties as to this article are as 
67 per cent. when imported from foreign countries to 164 
from her colonies. She takes from us two hundred and fifty 
thousand dollars in value of butter and cheese. This is a 
trifle, indeed, compared with what we make. What be- 
comes of the rest? Does it not finda market at home, in 
eonsequence of the protection given to the industry of 
those who consume it? The differential duty as to butter is 
as 36 to 9 per cent.; as to cheese, 45 to 10. The small quan- 
tity of pork, lard, &c., amounting to one million two hun- 
dred and twenty-five thousand dollars in value, has been 
mentioned; and the difference in duty is, on pork, as 34 to 
84, and on lard as 7 to lg ad valorem. She also takes two 
hundred and fifty thousand dollars in value of sperm oil 
And what is this to the quantity which is brought Seon, the 
product of the toil, privations, and dangers of our hardy 
mariners’? The difference in duty, for the protection of the 
British whale fishery, is as 36 ad valorem to } per cent. 
Timber is another article which has been alluded to. It is 
difficult, from the character of the British tariff, to €x an ad 
valorem duty on timber; but a statement has been made, 
a to approximate very nearly to the fact, to which I 
will refer, and which shows that Great Britain does pot in- 
tend to favor this interest in the United States. The discrimi- 
naling duty on timberand lumberis almost prohibitory. On 
boards, &e., sawed or split, from the United States, $7 68 
per load of fifty cubic feet; from the British colonies, 
48 cents. On oars from the United States, $36 per 120; 
her own colonies, 90 cents. Handspikes, $9 60; her 
own colonies, 24 cents. Spokes for wheels, per 1,000, $19 
20; her own colonies 40 cents. Lathewood, 216 cubic feet, 
$9 60; her own colonies 24 cents. Firewood $240; her own 
colonies free. Another view may be taken of this misnamed 
British liberality, and of her desire to meet us on fair recip- 
rocalterms. For three years—1838, 1839, and 18!0—the 
value of the productions of the United States exported to 
England, Ireland, and S¢otland was a little over 155 mil- 
lions of dollars; the duties paid on them were nearly 79 mil- 
lions of dollars—average about 50 5-10 per cent. Of these 
cotton and tobacco constituted over 143 millions; duties 
more than73 millions—average not far from 41} per cent. 
Exclusive of cotton and tobacco, the value was between 11 
and 12 millions of dollars, and the average duty about 44 
6-10 per cent.; with the exception of cotton, the average 
duty would be about 330 per cent. During the same years 


the receipts into the treasury of the United States from cus- 
toms were about 53 millions of dollars; and the duties col- 
lected for that period by Great Britain on cotton and tobac- 
co from the United States were more than 73 millions. In 
the year 1839 the customs duties in Great Britain were near- 
ly 23 millions sterling—equal to 110 millons of dollars; of 
which almost 27 millions were collected on the productions 
of the United States ané exported to England, Scotland, and 
Ireland. It has been said that Great Britain and her depend. 
cies take more in value from us than we take from her. In 
184u the balance was in favor of the United States 31 mil- 
lions of dollars. So in 1837 it was 9 millions, and the same 
in 1838; but in 1831 it was against us 6 millions; in 1832, 5 
millions; in 1833, 4 millions; in 1834, 2 millions; in 1835, 5 
millions; in 1836, 22 millions; in 1839, 3 millions. Of the ten 
years, the balance has been against us in seven of them. 

The senator, having referred to the preofs of British lib- 
erality, proceeded to say that no equivalent was given for 
the oppressive duties paid = a large majority of the people 
of the United States, particularly the farmers; and that they 
received no remuneration in the home market, which, it had 
been said, was opened to them. This market, he said, was 
comparatively of litle value. I was somewhat surprised at 
this remark of the senator. The home market for our agri- 
cultural productions inconsiderable! What becomes of all 
ofthem! We have seen that but a small proportion is ex- 
ported. Where are the rest! Are they stored and permit- 
ted to perish? Do they find no purchasers! Ask the farmer 
of the West where is his market for his wheat, and his beef, 
and his pork, and his other productions? Wil! he not point 
you to the North, and tell you that is his market—that there 
much of it is consumed, and that the market there is of value 
tohim? A gentleman well conversant with the subject, 
has informed me that the State of Massachusetts consumed 
annually, of the beef, pork, hams, and lard of the other 
States, (before the late alteration of the British tariff.) as 
much as the whole amount exported to foreign countries, 
and that her annual consumption of the flour and grain of 
the other States exceeded the average annual amount ex- 
ported to England and her dependencies for six years pre- 
ceding 1841. Another gentleman, on whose statements I 
rely, has informed me that the iron manufacturers of the 
United States, and those connected with and dependant on 
them, consume, ofthe productions of the farmer, about nine 
millions of dollars annually —an amount about equal to the 
value of the breadstuffs exported from the United States an- 
nually. But, | againask, who are the consumers of the sur- 
plus productions of the farmer? It is not exported, itis not 
destroyed, it does not perish. Where, then, does it find a 
market? The answer is obvious. It is purchased by the 
mechanics, the manufacturers, the day-laborers—by all the 
rest of the community beside the producer; and they create 
the home market, and are enthied to purchase and consume 
by the protection which is givento their several employ- 
ments. All are benefited—the farmer as well as the artizan 
—all, all share inthe blessings which are produced by sus- 
taining the diversified labor of the people in their several 
trades, callings, and professions. ‘The senator then sum- 
med up in figures the extent of the oppression which 
he supposed was borne by a large portion of the 
community, for the exclusive benefit of the remainder, 
by duties on certain articles. By the consumption 
of iron, fifteen millions of dollars; of sugur, seven 
millions; of salt one million six hundred thousand dollars. 
The mode adopted to produce this result was to estimate the 
quantity of iron used by each individual to be twenty-five 
pounds—average duty three cents per pound—egual to 
seevnty-five cents each for a population of twenty millions. 
Of sugar, the consumption two hundred and eighty millions 
of pounds, duty two anda half cents per pound. Salt, one 
bushel to each individual, duty eight cents por bushel. It 
was treated as a tax to the extent of the duty, amounting, 
on three articles, to nearly twenty-four millions of dollars. 
lamaware it is insisted that figures always speak the 
truth. Ifthis be so, itis no less certain that they are some- 
times made the basis of very erroneous inferences, I will 
examine, very briefly, this array of figures. lron, includ- 
ing pig metal, does not, 1 believe, pay more than an average 
duty of one cent per pound, having reference to the quan- 
tities ofthe various descriptions which are imported. The 
duties specified do not fali wholly on the consumer; as to 
some of them, not atall, and as to others, a small portion of 
them. The fallacy of the argument willbe seen by advert- 
ing to the consequences which would follow, if it were 
true that the duty which is imposed constitutes the amount 
of the tax paid. One would be that our revenue would be 
immensely great. Ifon three articles taxes are paid amount- 
ing to more than twenty millions ot dollars, what would be 
the revenue on all dutiable articles? Another consequence 
would be that the agricultural States obtain a very large 
protection for all their productions. In New Hampshire it 
would amount, if the duty was assessed onthe articles 
which she raises, to more than two millions of dollars. But 
we cannot but perceive that in neither case is the duty in 
this form the criterion oftaxation or protection. 

In connection with the subject of a home market, the sena- 
tor said that Great Britain does not depend on her home mar. 
ket. That is wholly insufficient. She searches, therefore, for 
other markets. Iam aware that she makes as many com- 
mercial treaties as she can, which will give her exclusive 
privileges; establishes colonies; subjugates all the foreign 
countries which will submit to her dictation; makes tributa- 
ry provinees, and thus endeavors to find a market for the 
surplus productions of her varied industry. And if this be 
so, would the senator hold up to us for imitation the doc- 
trines of free trade, which Great Britain inculcates in the 
various forms mentioned? Especially would he recommend 
that we should raise armies and navies to conquer foreign 
countries, to make them dependencies of ours, that our sur- 
plus productions might thereby find a market? I think not; 
but ifnot, why is her example adverted to, as one which 
proves that the home market of the United States is of little 
value to us? 

The senator insists that the tariff act is injurious tothe 
navigation and commerce of the United States; and he 
feels interested in that which is so important to the por- 
tion of the country from which he comes. If the high- 
ly respectable State of New Hampshire depended for her 
prosperity solely or mainly on her commerce, she would 
be much less prosperous in her business concerns than 


she now is. Her geographical position is such that, as 
a State, she is but slightly interested in the commer. 
cial business of the Union. It is to other causes than 
commercial pursuits that she is indebted for her wealth 
her influence, her respectability. She has a short extent 
of sea coast; about 24,000 tons of shipping. In 1842 her 
exports were about 28,000 dollars, and her imports 
about 60,000 dollars; the tonnage of vessels entered was 
10,000 tons, of vessels cleared 5,000 tons? while Rhode Js]- 
and in the same year—a State which upholds with great 
ey the policy which the senator condemns—had ton- 
nage to the amount of 38,000 tons; her exports and imports 
were each 323,000 dollars; her tonnage, entered about 17,000 
tons—cleared, about 20,000. I state these facts not to dispar- 
age any State, but to show that even States one commer. 
cial do not think that the prosperity of that branch of their 
business is injured by the protection given to American la- 
bor and productions. The senator says our commerce is jn- 
jured by the duties imposed on hemp, iron, and cordage, 
which he estimates at $5 per ton on every vessel of the bur- 
den of 300 tons. It increases the expense to the ship-owner, 
and so increases the prices of freight, both outward and 
homeward. This argument assumes that the duties on those 
articles always fall on the consumer, which | think cannot 
be proved. it assumes, also, that ifthe duty were reduced, 
the expense of construction and of freights would be less b 
the amount of the duty, which, it seems to me, it would be 
difficult to establish. It further assumes that, notwithstand- 
ing the protection afforded by the duty gives employment 
to others, it does not proportionally reduce the price of the 
vessel and of frieghts, a reduction which experience shows 
does generally take place. But if the price be.raised, as the 
senator supposes, the ship-owner is more than compensated 
by the increased freights which his vessel carries, both in 
the domestic and foreign trade, in consequence of the in- 
crease of the productions of industry which are to be trans- 
ported, occasioned by the encouragement and protection 
given to the different employments of labor. 

But, I ask, has not the policy of protection conferred any 
benefit on the ship-owner and the ship-builder, and, in con- 
nection with them, the producer of the raw materials—cotton 
and hemp? What but this policy has led to the manufacture 
in the United States of cotton canvass, which is furnished 
at a cheaper rate, and lasts longer with constant use, than 
the imported hemp canvass; and which is now used to acon- 
siderable extent for small craft, and partially for vessels of 
larger size; and which gives employment to a great num- 
ber of persons, builds up villages with dwelling houses, 
stores, and school-houses, and produces a steady profitable 
market for the neighboring farmers? Has not the same 
policy sustained and promoted the growth of hemp in this 
country, by which cordage for some of our vessels is made 
of Kentucky water-rotted hemp, andis an article of the 
very best quality, and furnished at a gence much reduced 
from that of the imported cordage made of Russia hemp? 
And in this view does the ship-owner suffer an injury 
by the duties on hemp and cordage, when they bring 
into existence and sustain manufacturing establish- 
ments which furnish him with a cheaper and better ar- 
ticle than the imported one? The same result would be 
seen by a careful examination of the effects of our own es- 
tablishments in reducing the price and improving the qual- 
ity of iron; but I have not time to make it, nor can I stop to 
refer particularly to the effect of high duties on our cod and 
other fisheries, alluded to by the senator. If the quantity 
and the price have diminished, it is not to be attributed to 
our duties, preventing the exchange of our commodities, 
but to the fact that foreigners now catch fish and make oil 
for themselves. 

The senator says our high duties. operating to increase 
the expenses of ship-building, have made foreigners our 
carriers, and thus our commerce has been injured. It is 
true that our carrying trade is, to some extent, in the hands 
of foreigners, but this has not heen produced by the imposi- 
tion of duties, but by reason principally of the reciprocity 
treaties which we have concluded, and which give to the 
foreigner advantages which we cannot obtain. An illustra- 
tion is found in the state of our trade with the Hanse Towns. 
The course is this: A vessel sails from Bremen with acargo 
for Brazil; there she takes coffee for the United States, and 
trom here acargo for the north of Europe, thus beinggthe 
sole carrier on each voyage. 1 was informed two years ago, 
by avery intelligent merchant of New York, that in 1841 
more than 100,000 Lags of coffee were imported into the 
United States from Brazil in foreign vessels. In 1839 and 
1840, more than three-fonrths of the trade carried on be- 
tween this country and those towns was in foreign ves- 
sels. 

in 1839 the American tonnage entered from Hanse Towns 
was 10,721; in 1840, it was 12,717; in both years, 25,438; the 
amount cleared in 1839 was 4,892; in 1840, 17,849; equal to 
22,741. The foreign tonnage entered in 1839 was 37,741; in 
1840, 38,177; equel to 75,918, amount cleared in 1839, 29,998; 
in 1840, 42,324; equal to 72,322. In 1841, American tonnage 
entered, 15,593; aeered, 14,123; foreign tonnage entered in 
1841, 35,481; cleared, 46,147. In 1842, American tonnage 
entered, 14,125; cleared, 16,779. In 1542, foreign ton- 
nage entered, 40,985; cleared, 54,060. The foreign 
tonnage entered from Brezil in the United States, in 
1840, was double the aniount it was in 1839. In these 
Hanse Towns wages are much cheaper than here, of ship 
carpenters, ship masters, and seamen; and vessels may be 
purchased by their citizens wherever they can be pur- 
chased cheapest, and by their laws they are nationalized 
and entitled to the benefits of the reciprocity treaty. In 
view of these facts, itis not surprising that our carrying 
trade is falling into the hands of Preigners. ee 

It has been heretofore urged that our ray gone interest 
has declined under high duties, and increased under lower 
ones; and the commercial document has been referred to, 
which shows that in 1832, the year before the compromise 
act, the amount of registered tonnage was 686,989 tons; of 
enrolled and licensed, 752,460—making a total of 1,439,449 
tons; and that in 1840, under the compromise act, the former 
was 899,764, the latter 1,280,999; equal to 2,180,663 tons; 
showing an increase of tonnage on the declining duties of 
741,214tons. I have recently seen a statement prepared by 
agentleman of intelligence, and of the highest respecta- 
bility, which accounts for this difference. He says that the 


register is, in this respect, inaccurate. It contains every 
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vessel registered and enrolled from year to year, and if ves- 
sels are lost or laid up as rotten, or abandoned, their ton- 
nage is often kept upon the registry, and returned as part 
of the existing navigation. This has been corrected once 
inten ortwelve years. The list was corrected in 1829, and 
therefore it appears, from the registry, that in 1828 the ton- 
nage returned was 1,741,391 tons; in 1829 it was 1,260,977 
tons; a falling off of nearly half a million of tons. He 
adds, that the true criterionis the number of vessels built; 
and, by examining the returns, it will appear that since 
1834, when the compromise act began to operate, our regis- 
tered tonnage has declined. {n 1832, the registered tonnage 
of shipping built was 72,982 tons; in 1833, 72,979; 1834, 
62,622; 1536, 46,645; in 1837, 43,343; in 1838, 41,859; in 1839, 
65,065; in 1340, 56,121. 

‘The senator says our domestic cemmerce is injured in an- 
other way by the protective policy: it leads to the establish- 
ment of manufactures at intermediate places between the 
South and the North, and thus freights, which would have 
been carried to New England, stop at these points, and the 
value of the carrying-trade is lessened. If this be so, it shows 
at least that the people of New England do not claim the 
exclusive benefits of manufacturing. But if the articles are 
carried a less distance, and thereby freights are reduced, the 
article comes cheaper to the consumer and, by the increase 
of the mills and workshops, the quantity of the manufactur- 
ed article in market is increased, and the prices reduced; and 
the multiplication of these establishments benefits com- 
merce by increasing the quantity to be transported coast- 
wise and to foreign countries. 

The senator says the avowed design of this policy is to 
destroy commerce. ] am not aware that any such avowal 
has been made, either in or out of Congress. I never heard 
it made at any time or in any place; on the contrary, it is 
an essential element in this policy that it encourages and 
protects commerce’ This doctrine of protection is designed 
to be equal in the security it affords to all the interests, and 
it promotes all. Itis not partial or local, but general. 

The senator added, that these high duties will not prove 
beneficial even to the manufacturers, for they will produce 
such a competition and such an over production as that all 
will be destroyed. On this subject the senator cannot alarm 
the fears of the laboring men of the country; they will re- 
joice in the increase of the industry of every portion of the 
Union. Thdy do not desire that all should follow the sea, 
or the plough, or become traders. They are gratified to wit- 
ness the diversity of labor, a portion of which is engaged 
in the mechanic arts and manufactures, and will never be- 
come converts to that system of free trade which would de- 
stroy the capital,and put out of employment those who 
own, and those who labor in, the manufactory and the 
workshop 

The senator says the high duties have not enabled the 
manufacturers to flourish; for, in 1828, they desired further 
protection. The obnoxious features in that act were not 
placed there by the friends of protection; and they would 
flourish if the laws were always executed and false invoices 
and smuggling prevented,if no new and unexpected con- 
structions were put upon the laws, and the tariff acts were 
made stable and permanent. 


The senator suppo:es that this policy has not given em- 
ployment to one additional Ameriean laborer, but has only 
changed his employment. I think this opinionis not weil 
founded. Has it not furnished employment to women and 
children, who were previously without work? and has it not 
added to the productive labor of millions, who before conld 
not obtainemployment? I leave this question to be answered 
by the thousands and thousands of our people, who, under 
the protection of this policy, have been enabled by their hon- 
est industry to provide support for themselves and their fam- 
ilies, to educate their children, to possess and enjoy the 
comforts of life, and to lay aside a portion of their earnings 
to be used when the power of labor shall have ceased. 

The senator is infavor of household manufactures—the 
old-fashioned system—the fireside labor—not the close room 
of the operative, the workshops of corporations. 1, too, Mr. 
President, am favorably disposed to these domestic employ- 
ments. They ought tobe encouraged. But does the sena- 
tor expect to introduce into them the power-loom, the steam 
engine, and the varieties of machinery by which labor and 
~~ are saved, and the a of the article made cheap? 
What does he suppose would become of all the mechanics, 
the manufacturers, the farmers, the laborers, if all our pro- 
ductive industry employed in manufactures and the mechan- 
ic arts was confined to the family? Would anchors, and iron, 
and cables, and castings, and the manufactures of iron, and 
cotton, and wool, be made there? And what does he think 
would be the price of imported articles, if we dispensed with 
machinery, and water and steam power? It would indeed be 
a glorious triumph of free trade, when all our various manu- 
factures should be made by hand, without machinery. Sir, 
the idea seems to me to be preposterous. The senator would 
carry us back to the days beyond the flood. But the senator 
could not omit an implied reproach on corporations. I know 
many of them have proved injurious to the country; but has 
not New Hampshire received benefit from incorporated rail- 
roads and manufactories within her limits, and constructed 
and built partly by capital owned in a neighboring State? 
Have they not given facilities to the transportation of her 
citizens and their pro wy ata oon rate, and employ- 
ment to her labor in the diversified forms in which it there 
exists? Nashua and Dover, and Somersworth, and Man- 
chester and Newmarket—do they furnish no evidence of the 
importance of corporations to increase the wealth and pros- 
perity of the citizens of the State which the senator repre- 
sents? 

The senator added the remark, that this policy is advoca- 
ted because it gives employment to American labor, and yet 
we employ the serfs, and the convicts, and the slaves of for- 
eign countries in the production of articles we consume, and 
thus our practice is inconsistent with our theory. The sen- 
ator appears to labor under an entire ee as to 
the true nature of the protective policy, which is to give ad 
equate pretection to the industry and productions of our 
own people, against foreign pauper competition, and the re- 
strictions of foreign nations. e import from abroad the 
productions of the labor of others, when we have none of 
our own. In this there isno inconsistency. On the contra- 














ry, it is ae ee and indirectly encourages one branch 
of our own indu 


stry—the commercial marine of the nation. 
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I have now, Mr. President, considered in detail the vari- 
ous propositions and illustrations and arguments of the sen- 
atorfrom New Hampshire. His character and standing 
here, and in the country, required that this should be done. 

With what success I have Leen able to defend the protect- 
ive policy against the attacks of the senator, those who 
have heard and those who shallread our remarks will 
judge. It appears to me that the substauce of the argument 
is founded on three assumptions, each of which is, in my 
judgment, untenable. 

The first is, that that system of free trade is beneficial to a 
country which allows other nations the free enjoyment of 
her markets, if not the monopoly of them, while she is ex- 
cluded from theirs, or placed under onerous restrictions or 
discriminations. 

The second is, that the price of the foreign imported ar- 
ticle, and of the domestic one also, (if there be any compet- 
ing with it.) is raised to anamount equivalent to the duty 
imposed. 

The third is, that the imposition of duties, in a form which 
gives and secures employment to the diversified pursuits of 
American industry, is partial, unjust, and oppressive. 

It was my intention, Mr. President, to have made a few 
observations on some of the topics introduced into this de- 
bate by the senator from South Carolina, (Mr. McDvurrie,]} 
and to which | have not adverted. But it would consume 
more of the time of the Senate than | wishto appropriate. I 
shall conclude, therefore,these remarks by repeating that the 
act of 1842, which received my vote, is, inmy opinion, fair, 
just, equal, and beneficent in its operations and results, both 
as itrelates to revenue and protection. I shall sustain and 
erdeavor to make permanent the policy on which this act 
is founded. It has thusfar produced great benefits to the 
country, and the nation will prosper so long asit is contin- 
ued. The whole people will eventually rally around it 
and give it their hearty snpport. and will transmit to the la- 
test posterity its diversified and rich blessings: 





SPEECH OF MR. PEYTON, 


OF TENNESSEE, 


In the House of Representatives, June 5, 1844—On the gen- 
eral appropriation bill 

Mr. PEYTON, who, though deeply averse to speaking, 
excused himself for doing so on the ground that it would 
be expected of him by his constituents; but since Mr. Clay, 
Mr. Van Buren, and Mr. Polk, had been brought into the de- 
bate by other gentlemen, he should claim to follow in the 
footsteps of his ‘illustrious predecessors.” 

Mr. Clay had been traduced and villified by all who had 
spoken from the democratic side of the House. He had 
been compared by Mr. Ratnusun, of New York, to Cesar, 
to Caligula, and to Cromwell. He asked all to look at his 
acts, to contemplate his public history, and to look at the 
conduct of those of the party who opposed him, and then 
say which were the acts of a Cromwell. He asked who it 
was that had been, at the commencement of this Congress, 
in favor of maintaining the majesty and supremacy of the 
laws? The whig party, with Mr. Clay at its head. On the 
other hand, who were they who had come up into this hall, 
and by a sweeping vote nullified the districting law? And 
who were they who at this very hour held seats here di- 
rectly in the teeth of law? Who had carried out those 
doctrines of nullification which South Carolina had only 
threatened, and openly trampled the constitution under 
foot?) The democratic party. 

Look at one of the first acts of this Congress, immediately 
after its organization. The journal of the House, the rec- 
ord of its proceedings, had been deliberately mutilated, by 
order ofa democratic majority. The whigs had entered 
their solemn protest against the —_ of the nullifying recu- 
sants to seats in this House, and placed that protest on the 
journal; but where was it? It had, by an unconstitutional 
order, been stricken from its place, and was no more to be 
found there. Yet he talked about Caligulas! 

Mr. P. then referred to the proceedings of the Senate of 
Tennessee. The whigs in that State had a majority of votes on 
joint ballot, and senators of the United States for that State 
had always been thus elected. But a set of men now charact- 
erized there and elsewhere as ‘‘the immortal thirteen,” of 
which his colleague ae Anvrew JoHNson] was one, after 
having twice so voted, (for Felix Grundy,) as soon as it was 
found that there was a majority for whig senators, suddenly 
declared that mode of electing senators to be unconstitu- 
tional; and so great were their qualms of conscience, that 
when the vote was to be taken, they stubbonly retained 
their seats, and thereby prevented the election, and kept 
their State unrepresented in the other branch of the nation- 
al legislature. It is a little remarkable, that the consciences 
of gentlemen should have been so quiet when voting for 
Mr. Grundy, and that they should have been so much dis- 
turbed when called upon to vote for a whig under precisely 
similar circumstances. 

These (Mr. P. said) were some of the tendencies of the dem- 
ocratic party. Agentleman from Ohio [Mr. Duncan] had 
made a speech. not long since, in which he represented the 
whigs about the city of Cincinnati asa set of swindlers, 
cut-throats, and traitors; and had observed that it was the 
native tendency of er, to lead to cerruption, anarchy, 
and despotism. Mr. P. had therefore presented a specimen 
of the tendencies of this—not Jeffersonian, no, but this— 
modern, this latter-day, this Joe Smith, this barn-burning, 
this Dorrite democracy, which held that the people had a 
right to act in masses against both law and constitution. 
These “jmmorial thirteen” in Tennessee had nullified the 
action of their own legislative body. 
tendencies of modern democracy. 

As to the democracy of “Governor Dorr,” its whole histo- 
ry was one of the most infamous affairs that disgraced the 
annals of our country. His party claimed the right in their 
uno*gaénized mass, as the great magazine of all power, to 
change laws and overturn constitutions at will; and, when 
offered the very things they desired, scorned to receive 
them through either legislature orconvention. There was 
no perceptible difference as to the latitude of suffrage, or 
any other democratic right, between the constitution they 
attempted to frame and that agreed to in a lawful assembly; 
yet they would not take it, because it came from the ha 
of the constituted authorities. Yet the democratic party 





Here was one of the 


LOBE. 





741 
H. of Reps. 


—— 











were ready to back them, and did vote them countenance 
and aid in proceedings more anarchical than any in the days 
of Danton, Marat, or Robespierre. When this doctrine pre- 
vails, your laws, your constitutions, vested rights, rights of 

roperty, marriage contracts, the peace and order of socie- 
y, will depend upon the whim, the passien, and the caprice 
ofthe hour. The prevalence of such a doctrine would be 
the death knell of finerty, and would at once resolve socie- 
ty into its original elements, when brute strength, rapine 
and violence, would usurp the place of justice, order, an 
civil government. 

As to the charge of federalism, which had been brought 
against the whigs—who, he asked, were they who were is 
favor of giving to the President the kingly power of destroy- 
ing the legislation of both Houses of Congress at his me 
will and pleasure? Was it the whigs? Mr. Clay was again 
this power. He held that ought to be the law of the lari! 
which the people’s representatives in both branches of the 
legislature declared should be the law; but the democrats 
var excellence were for vesting all power in one man, and al- 
Sou ing him to cut off the heads of as magy legislative acts 
as might suit his own notions or selfish purposes. Of these 
two classes of politicians, which were the federalists and 
which the republicans? 

But to quit principles, and go a little more into the per 
sonnel of Federalism. Where were the federalists actually 
found? He referred to the old anti-war federalists! 

He would begin with James Buchanan; and what had been 
his sentiments’? He says: 

“The democratic administration declared war against 
commerce. They were not satisfied with depriving it of the 
protection of a navy, but they acted as though they had de- 
termined upon its annihilation. 

* * * - * * 


“Time will not allow me to enumerate all the other wild 
and wicked acts of the democratic administration. 
* * * o * > 


“After they had, by refusing the bank of the United States 
continuance of its charter, embarrassed the financial con- 
cerns of the government, they rashly plunged us into a 
war. 

* * * * * . ® 


“Glorious it has been in the highest degree to the Ameri- 
can character, but disgraceful in the extent to the adminis- 
tration. 

“Thanks, then, to Heaven, that we have obtained a peace, 
bad and disgraceful as it is. 

“They (the democrats) gloried in setting themselves in 
array against our present admirable form of government.” 

Reuel Williams, one of Mr. Van Buren’s [late] United 
States senators from Maine in 1812, assisted to burn James 
Madison in effigy. 

Garret D. Wall, [formerly] United States senator from 
New Jersey, and Mr. Van Buren’s bosom friend, made the 
following declaration on the floor of Congress: 


“Here, sir, in the presence of the American people, 
avow that I wag a federalist, and acted with that party zeal- 
ously and actively so long as their flag waved in New Jer- 
sey.” 

Henry Hubbard, another senator of the same stamp, and 
who is now where he ever has been, and ever means to 
be, was a prime mover in getting up the meeting in New 
Hampshire which sent delegates to the Hartford conven- 
tion. 


Another very distinguished gentleman in the democratic 
ranks, and now a prominent member of Congress, Charles 
Jared Ingersoll, had declared that, ‘had he been capable of 
reason and reflection during the revolutionary war, he 
should have been a tory.” 


That gentleman was most courteous in his deportment, 
and had always treated Mr. P. with the utmost personal 
kindness. He meant him no offence or injury; and if the as- 
sertion he had now made was incorrect, he ‘oir. P.) would 
instantly take it back. The gentleman was present, and 
could deny it if it was untrue. Mr. I. retained his seat. 

John H. Prentiss, one of Mr. Van Buren’s members of Con- 

ress from the State of New York, [in 1840,) published a 
ederal paper in Otsego during the war. is political 
opinions may be gathered from the following extracts: 


“It is with great sensation of indescribable pleasure that | 
find myself enabledto announce the complete triumph of 
the federalists.” “Ifmy humble labors in the cause pf my 
native country have produced the change in favorof fede- 
ralism in this country, then I have arrived at the acme of my 
hopes, the summit of my wishes.” ‘The frightful hydra of 
democracy begins to droop its head before the heaven-de- 
rived spirit of federalism.” ‘Democracy ! a monster wild 
as that which roams the Lybian wastes, and joys to drench 
his tusks in blood—a pestilence that spreads contagion over 
the whole extent of our country—a pernicious blast, that 
withers every thing it touches.” 


Wm. Cullen Bryant, editorof the New York Evening 
Post, the leading Van Buren print in New York, once gave 
the following poetical portraiture of Thomas Jefferson: 


‘“‘And thou, the scorn ofevery patriot’s name, 
Thy country’s ruin, and her council’s shame ! 
Poor servile thing ! derision of the brave ! 
Who erst from Tarleton fled to Carter’s cave; 
Thou, who, when menaced by perfidious Gaul, 
Did prostrate toe her whiskered minions fall, 
And when our cash her empty bags supplied, 
Did meanly strive the foul disgrace to hide; 
Go, wretch, resign the presidential chair, 
Disclose thy secret measures, foul or fair, 

Go, search with curious eye for horned frogs, 
*Mid the wild wastes of Louisiana bogs; 

Or, where the Ohio rolls its turbid stream, 

Dig for huge bones, thy glory end thy theme, 
Go, scan, Philosophist, thy charms, 
And sink supinely in her sable arms, 

But quit to abler ands the helmof State, 
Nor image ruin on thy country’s fate.” 


Samuel Harker, editor of the 'Baltimore Republican, and 
formerly editor of the Gazette, of the laws of the 
present reign, a stipendiary, notorious as the author of 
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the insult from whence sprang into existence the log cabin 
devices, which so perplex our opponents, declared in 1837 
that he would never ask forgiveness for the political sin 
which stamped upon him the name of federalist. We delight 
in the name.” 


Again, in 1838, he said: 


“To us the name of federalism is a subject of no reproach. 
We rejoice to hear it, and hope that our efforts to honor and 
support if -"~ be such as it merits. While others are en- 
deavoring to hold it up to scorn, and are deserting its stand- 
ard for the purpose of securing power aud emolument from 
other hands, it shall be our glory to support its cause, and 
our feeble powers shall always be employed to display its 
beauties to others.” 














Now, then, he would again inquire, where was federalism 
to be found’ He thought he had placed it on the right side 
of the party line. 

{Mr. Incensout here asking the loan of the book from 
which the above quotations had been made, Mr. P. replied: 
Take good care of it, and do not derange its contents. It 
is an excellent magazine of whig ammunition; and | mean to 
draw on it for some missiles, | hope, to hurl at the polk 
stalks of Tennessee.” 


And now as to this farce of a nomination at Baltimore. A 
distinguished gentleman from New York so denominated it 
publicly, and without the slightest reserve; declared openly 
that it ought to meet with no respect from the country, and 
that James K. Polk could not get one electoral college, un- 
less that of South Carolina; and that would depend on the 
mere Whim and caprice of John C. Calhoun. 

{| (his annunciation produced very great sensation in the 
House. | 

Vir. Sretsox, of New York, inquired of Mr. P. who the 
New York member referred to was 

Vir. Pevron replied that, for the name of the gentleman 
and all the circumstances, he would refer the gentleman to 
the Hon. Mr. Buack, of South Carolina. He would tell him 
who he was 

Mr. Stxrson repeated his inquiry, observing that the 
statement hat taken him completely by surprise 

{Mr. Brack, of South Carolina, advanced across the hall 
to the position occupied by Mr. P., and requested Mr. P. to 
repeat the language alleged tohave been used; which Mr. 
P. did, and Mr. B, bowed assent, and returned to his seat.] 

Mr, Peyton sreplied, it was amember on this floor, a dis- 
tinguished member ofthe House, a great friend to Mr. Van 
Buren, and, in fact, consideaed as his right-hand man here. 
That gentleman had declared that Mr. Polk could not get 
the vote of one electoral college, unless in South Carolina, 
and that depended on the whimand caprice of John ©, Cal- 
houn. If the gentleman would apply to the honorable gen- 
tleman from South Carolina, his political friend, who was 
— — ratic authority, he could get all the information 

it desires . 

\ir. P. was about proceeding inhis speech, when 

Mr Sverson again interposed, (Mr. P. not yielding the 
floor,) and said that,as Mr. P. was the only one who had 
referred to the memberfrom the New York delegation, it 
was to him alone he ought to apply for his name. 

Mr. Prevron said he would not be thus interrupted: 
there was a point where courtesy ceased to be a virtue. 

A majority of the members of the late convention went to 
Baltimo.e instructed and pledged to vote for Mr. Van Buren, 
and the Globe, before the convention assembled, charged 
whoever should do otherwise withtreachery. And what 
was the result?) A majority did vote for Mr. Van Buren 
butfor this most democratic assembly a simple majority 
wae notenough. True, Thomas Jeflerson thought ama- 
jority ought to rule, and held the maxim, voz populi rox 
Dei, from which there was no appeal but to arms, which 
he held tobe the appeal of tyrants. But these democrats 
were not content with Jeffersonian democracy. A bare ma- 
jority was not enough for them; they must have two- 
thirds. A gentleman (Mr. McCuersanp, of Illinois) said 
that, with the Texas feeling in his favor, their candi 
date would get the votes of a majority of the people of 
the United States. A majority! Suppose he did, that would 
notdo. According to toe doctrine of the late Baltimore 
convention, he must have two-thirds to elect him. He 
hoped gentlemen would carry out their principles. 

The nomination of James K. Polk would fall on the ears 
of the people of this country like a thunder clap from a 
clear sky. No; that was too grand, too terrific a figure. 
The idea is better illustrated by a line from an ancient 
author: “Parturiunt montes, nascitur vidiculus mus.” The 
mountain is in labor, but a ridiculous mouse comes forth! 
James K. Polk a candidate for the presideney! A man 
never dreamed of, and (if we were to believe the Globe) a 
man not qualified for the place. There had been, in that 
paper, arecent war between a Tennessee democrat and an 
Alabama democrat. One of these excellent democrats was 
opposed to Mr. King as a candidate for the vice presidency, 
because he had not signalized himself in Congress during 
the war, and left no memorialsto distinguish his name. 
The other (the Alabama democrat) tauntingly observed 
that thiscame with a bad grace from one whoadvocated 
James K. Polk, whom he charged, in substance, with being 
acoward, and unworthy of being vice president on that 
ground; and, in support of the charge, brrught, up a scene 

etween Mr. Polk, when Speaker, and Mr. Wise, of Virgin- 
ia, who, as they were retiring from this hall, took him by 
the arm, and said: ‘You are the contemptible tool of a 
petty tyrant.” The question would then seem very natu- 
rally to arise, if Mr. Polk was too much of a coward to be 
Vice President, is he fit to be commander-in-chief of the 
army and navy? He proclaimed himself for annexation. 
Now, suppose annexation should lead to war: would the 
Alabama democracy support such a candidate to be com- 
mander-in-chief of the army and navy? 


Extract from an article published in the Globe of January 19, 
1844, in reply to ‘4 Tennessee Democrat.” 


“But why attack Colonel King? Why advert to his ear- 
liest legislative history? Does he feel that the political 
capital of Governor Polk is quite too limited to secure a 
nomination from the republican party, unless he can pull 
down the fame of others whose dease has fallen across 
the path of his posthumous bantling for the vice presidency? 
If so, let me warn ‘A Tennessee Democrat’ that his dispar- 
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agement of Colonel os will add nothing to the political 
capital of Governor Polk. ; 

“But if he will convince me that there is a well-founded 
suspicion—a reasonable doubt—of the personal courage of 
Colonel King, | pronounce him, without hesitation or quali- 
fication, totally unfit for the office of Vice President of the 
United States. I care not how honorable a man may be, if 
he is a coward he cannot maintain his honor; and hence it 
ie such aman is disqualified for the office of Vice President. 

“Now, sir, Colonel King has never been insulted day 
after day; and, above all, he was never caught roughly by 
the arm, when escaping from the Capitol, pulled round, and 
told that he was the ‘contemptible tool of a petty tyrant!’ 
I pledge my head, if he is ever so treated, he will resent the 
insultin the proper way. Will ‘A Tennessee Democrat’ 
do the same in regard to Governor Polk? 

‘*What are the tacts in regard to Governor Polk? He has 
been twice repudiated in his own State by large majorities 

defeated by an inexperienced politician; and it is not pre- 
tended that his name would add one particle of strength to 
the ticket in any State of this Union. Why, then, talk of 
his selection as the candidate of the party? 

“Again we are told: ‘If, on the contrary, you do not run 
Governor Polk, you may lose Tennessee.’ Will the selec- 
tion of Governor Polk prevent that result? He has been 
run twice for governor of thut State lately, and has been 
defeated both times most signally. This would seem to be 
conclusive that Tennessee cannot be carried by the democ- 
racy if Governor Polk isupon the ticket. If this be a le- 
gitimate conclusion, it is due tothe principles we profess 
not to jeopard their success by vain attempts to force upon 
the people of Tennessee a man whom they have twice re- 
fused to honor, notwithstanding the supposed ‘deep, bold, 
and lasting impress left by Governor lolk on our public 
affairs.’ 

“The truth is, it will not do. Governor Polk has no great- 
er claims upon the people of this Union than any other man 
ofegual ability who has faithfully maintained the princi- 
les of his party. There are now at least one hundred men 
in the Union who have served their party as long, as ably, 
and as faithfully as Governor Polk; whose claims are fully 
equal inevery respect to his, but whose names have never 
been mentioned in connection with the vice presidency, and 
possibly never will be. 

“| therefore respectfully suggest to‘a Tennessee demo- 
crat’ to abandon that system of pufting, blowing, and swell- 
ing, by which a toad may be magnified into the dimensions 
of an ox: or, if he still wishes to persevere, let him doso 
upon the merits of his own snbject, and not upon the de- 
merits of others.” 


These were Mr. Polk’s qualifications ina military point of 
view. What were his political? Why, he had been found, 
during his public career, on both sides of almost every im- 
portant question. Had he originated or givena prominent 
and leading support to any great measure, or any great and 
controlling system of policy? None. He had never risen 
higher than to be a mere second-rate man—atool and fol- 
lower of some greatman. This had been his characterall 
his life. He had been the instrument and subservient tool 
of Andrew Jackson, to do his bidding, whatever that might 
be. Never had he been found one-thousandth part of an 
inch from Jackson's track, wind and turnasit might. How- 
ever contradictory his measures or opinions might be, 
those were the measures and those the opinions of the obe- 
dient Mr. Polk. 

He had been strongly opposed to the sub-treasury, and 
preferred State banks as nt of deposite for the public 
money. He considered them safer, and in all respects to 
be preferred. Where did he stand now? Now the sub- 
treasury was the only safe place. 

Mr. P. had within his reach, though not here, a very pre- 
cious document concerning this same James K. Polk—an 
extract from a circular which Governor Polk published— in 
which he came out ia favor of the constitutionality and ex- 
pediency of works of internal improvement by the general 
government within the States. Now he is opposed to it. 
He was just so in regard to everything. This is the cham- 
pion the great democratic party had brought out for the 
four-mile heat in the great contest next fall! A little, bro- 
ken-down, twice-distanced, shuffling pony of Tennessee, to 
run against the great American eclipse ! 

{Much laughter, and some punning among the democratic 
members. ] 

There was a turning up of the nose, a sense of the ridic- 
ulous, in the bare idea of the parallel. One had been iden- 
tified with allthe great events and measures in our political 
history for the last fomty years. A man—ay, every inch a 
man—in heart and intellect, in firmness, grasp, and com- 
prehension of mind—a whole head and shoulders above any 
man that ever had made a foot-print on this continent, save 
one. There’s the exception, (pointing to the portrait of 
Washington.) When the tyrant power of Great Britain 
was seizing our citizens, wal confining them in the loath- 
some dungeon of a prison-ship, whose voice was it that 
sounded in thunder tones of inltenstion through the land, 
loud, and long, and deep, till the whole country was roused 
to resistance and war? Henry Clay’s. And when another 
crisis (the Missouri question) arose in our affairs—a crisis 
which shook the government of the country to its centre— 
which caused the good man and the patriot to turn pale, 
and Jefferson himself to declare that it fell upon him 
like an alarm bell in the dead hour of the night,—who was 
it that came to the rescue, threw himself into the breach, 
and saved his country? Henry Clay. And then, inthat other 
critical and trying hour, when the flag of disunion was 
raised in South Carolina, and the laws of the Union were 
resisted at the cannon’s mouth, while we had in the chair 
of state a man of iron nerve and lion heart, who swore by 
the Eternal that the laws should be executed, and that if 
one gun was fired by South Carolina, “he would hang Cal- 
houn and McDuffie, and Hayne and Hamilton, and the other 
leaders of the rebellion, as high as Haman,” who was it that 
came again as our deliverer, with a heart deeply penetrated 
by the crisis of his country’s fate, and, casting on the issue 
all he held dear in life, once more, by his prudence, modera- 
tion, and skill, ae the angry elements, and rescued 
this fair land from the horrors of civil discord? It was 
Henry Clay. When the hour of danger came, there was 
he; and wherever he came, danger departed, disorder fled, 
and public prosperity smiled upon her restorer. Now, look 
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upon this picture and then upon that—the counterfeit pre. 
sentment of two candidates. ‘Tis apes to a Satyr.” 
As well compare a ‘mousing owl” to the imperial bird of 
Jove, that springs aloft and soars into the very sun. 

Mr. P. wished to say a few more words on this General 
Polk—no, not general, he never rose quite as high as that. 

A voice. “Colonel Polk.” 

Another voice. ‘Governor Polk.” 

A third voice. ‘President Polk.” 

Well, governor Polk, then, said Mr. P. He had a docu- 
ment in his hand which would show what were General 
Jackson's sentiments in relation to a protective tariff, so ve- 
hemently opposed by Mr. Polk. He would read it: 


Extract of a letter from Andrew Jackson to Dr. L. H. Cole- 
man, of Warrington, North Carolina. 


“Wasninaton City, April 26, 1824. 

“Heaven smiled upon and gave us liberty and independ- 
ence. That same Providence has blessed us with the means 
of national independence and national defence. If we omit 
or refuse to use the gifts which He has extended to us. we 
deserve not the continuation of His blessing. He has filled 
our mountains and our plains with minerals—with lead, 
iron, and copper; and given us a climate and soil for the 
growing of hemp and wool. These being the great mate- 
rials of our national defence, they ought to have extended 
to them adequate and fair protection, that our manufac- 
turers and laborers may be placed in a fair competition with 
those of Europe, and that we may have within our country 
a supply of those leading and important articles so essential 
in war. 

“| will ask. what is the real situation of the agriculturist? 
Where has the American farmer a market for his surplus 
— Except for cotton, he has neither a foreign nora 
10me market. Dors not this clearly prove, when there is 
no market either at home or abroad, that there is too much 
labor employed in agriculture?) Common sense at once 
points out the remedy. Take from agriculture in the United 
states six hundred thousand men, women, and children, and 
you will at once give a market for more breadstuffs than all 
Kurope now furnishes us. In short, sir, we have been too 
long subject to the policy of British merchants. It is time 
we shoul become a little more Americanized, and instead 
of feeding paupers and laborers of England, feed our own, or 
else ina short time, by continuing our present policy, we 
shall all be rendered paupers ourselves. It is therefore my 
opinion that a careful and judicious tariff is much wanted to 
yay our national debt, and to afford us the means of that de- 
Soaes within ourselves on which the safety of ourcountry 
and liberty depends; and last, though not least, give a prop- 
er distribution to our labor, which must prove beneficial to 
the happiness, independence, and wealth of the community. 

“fam, sir very respectfully, 
“Your most obedient servant, 
“ANDREW JACKSON.” 


These were those declarations of General Andrew Jack- 
son which a certain m ‘mber near him had imbodied in a res- 
olution, and asked this democratic House to adopt, as ex 
pressing its sentiments. And who were they who had 
shrunk from such a mot on as from the mouth of acannon? 
Where the Jackson men on that memorable occasion? Not 
one of them—no, net one—would stand up to do hunor to 
the sentiments of his chief. The only friends the old hero 
had in the House that day were the Whigs. Who could 
ever forget the scene? Mr. P. had often witnessed great 
confusion in that House, but never had he seen consterna- 
tion like that. What running to and fro! what counte- 
nances! what consultations! Ifa ghost had risen through the 
floor, or a bomb-shell had fallen upon it, scattering its death- 
dealing fragments in every direction, there could not have 
been witnessed a greater exhibition of horror They were 
alike afraid to adopt the resolutions or to reject them, lest 
they should be committed on the one hand, or onthe other 
should seem to run oft from their great man. But such was 
modern democracy! Such were democratic metamor- 
phoses. Modern democracy had well and wisely been de- 
clared to be By apo papel sort of migratory thing—its 
track like the track of a snake. 


“It warbles inand warbles out, 

And left the people all in doubt, 
Whether the snake that made the track, 
Was going south or coming back.” 


These opinions of General Jackson are fully sustained 
by the wise and good men who formed our noble institu- 
tions. 

In his annual message to Congress, January, 1790, Gen- 
eral Washington holds the following language: 


“The safety and interest of the people require that they 
should promote such manufactures as tend to render them 
independent of others for essentials, particularly for military 
supplies.” 


In various messages General Washington uses similar lan- 
guage; but I pass over them, and come to his message of the 
7th December, 1796. He says: 


“Congress have repeatedly, and not without success, di- 
rected their attention to the encouragement of manufactures. 
The object is of too much consequence not to insure a con- 
tinuance of their efforts inevery way which shall appear 
eligible.” 

Mr. Madison, in his special message to Congress of the 
20th of February, 1815, holds this language: 

“There is no subject that can enter with greater force and 
merit into the deliberations of Congress, than a considera- 
of the means to preserve and promote the manufactures 
which have sprung into existence, and attained an unparal- 
leled maturity throughout the United States, during the 
period of the European wars. This source of national in- 
dependence and wealth I anxiously recommend, therefore, 
to the prompt and constant guardianship of Congress.” 


We now come to Mr. Monroe. He says ithis message of 
the 7th of December, 1819: 

“Uniformity in the demand and price of an artice is highly 
desirable to the domestic manufacturer. It is deemed of 
great importance to give encouragement to our domestic 
manufactures. In what manner the evils adverted to may 
be remedied, and how far it may be practical in other re- 
spects to afford them further encouragement, is submitted 
to the wisdom of Congress.” 








June, 1844. 
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Extract of a letter from Mr. Jefferson to Benjamin Aus- 
tin, dated January 9, 1816. 


“We have since experienced what we did not then be- 
lieve—that there exist both profligacy and power enough to 
exclude us from the field of interchange with other nations; 
that, to be independent for the comforts of life, we must 
fabricate them ourselves. We must now place the manu- 
facturer by the side of the agriculturist. The former ques- 
tion is suppressed, or rather assumes a new form; the grand 
inquiry now is, shall we make our own comforts, or go 
without them, at the willof a foreign nation? He, there- 
fore, who is now against domestic manufacture, must be for 
reducing us either to a dependence on that foreign nation, or 
to be clothed in skins, and to live like wild beasts in dens 
and caverns. I am proud to say I am net one of these. Ex- 
perience has taught me that manufactures are now as neces- 
sary to our independence as to our comfort; and if those 
who quote me as of a different opinion will keep pace with 
me in purchasing nothing foreign, where an equivalent of 
domestic fabric can be obtained without any regard to dif- 
ference of price, it will not be our fault if we do not have a 
supply at home equal to our demand, and wrest that weapon 
of distress from the hand which has so long wantonly vio- 
lated it.” 


These are the opinions of the fathers of our institutions. 
But his colleague (Mr. Andrew Johnson) in a speech made 
in the House on the 22d of May, on the naval appropriation 
bill, and reported in the Globe of that day, (see appendix,) 
contended that the tariff is an oppressive and iniquitous 
mode oftaxation. He saysthe duty is always added to the 
price of the article. If this were so, the price of the article 
would be increased to the amount of the duty. Now for 
the facts. Have prices risen since the passage of the tariff 
of 1842? Here is a table, with some remarks by one of the 
democratic members on this hoor from Pennsylvania, [Mr. 
BropueaD,) showing the effect of the tariffof 1842 upon 
iron and coal, the great staple articles of that State: 


Extract from a speech of Mr. Brodhead on the tariff, April 27, 
i844, 


“I am prepared to show thatthe price of coal and iron is 
now less than it was before the passage of the act of 1842, 
which increased the duty from $1 26 to $1 75 per ton on 
coal, and on iron in about the same proportion.” 

* * * * 4 * 

“Now, sir, here are the prices at which it (coal) sold be- 


fore and after the passage of the act of 1842, in the principal 
markets: 














Year. Philadelphia. | New York. Boston. 
1841 $5 50 $7 50 $7 00 
1842 5 00 6 12} 6 25 
1843 4 25 4 50 6 60 
1844 4 00 4 2% 5 75 





“The same thing may be said in regard to iron and other 
products of domestic manufacture. I have a table before 
me, showing the prices of iron from 1794 to the present 
time, by which it appears that Rennsylvania iron was never 
as cheap as it is now. These statemsnts show that, in re- 
gard to any production of industry, when the supply of the 
raw material is ample, the ingenuity, industry, and enter- 
prire of our people will, by the effects of domestic compe- 
tition, bring down the price to the consumer to the lowest 

eint at ooh human labor can eftect the object without 
oss; and that very shortly afterthe dread of foreign in- 
terlerence is taken away. The iron men of this country have 
always had te contend with a heavy, and sometimes ruin- 
ous competition, caused by the large amount ofthe poor Eng- 
lish article brought into our markets. So, too, with our 
mechanics. Our people engaged in the coal trade cannot 
eompete with the English and Welsh coal, if the duty is re- 
duced nearly one-half, as is proposed by the present bill, 
and will be obliged to resign our markets to foreigners; 
and then the price will go up to eight or ten dollars per ton 
again.” 


Mr. P. continued: Here is anotherftable, exhibited by 
Mr. Brptack, another democratic member from Pennsylva- 
nia, in his speech on the tariff, May 1, 1844: 


‘The inexhaustible stores of iron and coal spread through- 
out the vast expanse of this wide republic will always pre- 
vent any danger of combinations among the domestic pro- 
ducers to demand unfair prices from the community. The 
present tariff may have lessened importations, and thereby 
given a more extensive home market to our producers, and 
thus operated to their advantage; but that it has not en- 
hanced the prices, will appear from the following extracts 
from the commercial list of Mr. Childs: 


“Turn to August, 1841 and 1842, and February, 1844, and 
ee us the prices of iron at the said dates, respectively. I 
1ave it, and answer as follows: 


August 21, 1841—before the tariff. 


English bar iron - - - $75 00 to $82 50 per ton. 
American bar iron : - 72.50to 7750 “ 
American bar iron, rolle - 7500 to 8250 “ 


August 6, 1842. 


English bar iron - : - 6500 to 67460 “ 
American bar iron - - 7250 to 75 00 te 
American bar iron, rolled - 8000to 8500 “* 


February 10, 1844—since the tariff. 


English bariron - . - 6000to 6500 “ 
American bar iron . - 700to 750 
Ameriean bar iron, rolled 6500 to 7000 * 
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“The two former dates show the prices of iron prior to 
the commencement of the present tariff, and the latter date 
shows the price now, while the tariff is in full operation. 
The result is, that iron is cheaper now than it was before 
the present ‘heavy duty’ was laid upon it!” 


Mr. P. said, this was good democratic proof that the tariff 
of 1842 had not increased the price of iren or coal. What 
had been its eftects upon other articles? 


Duty. Price. 
Cheese - -9cents perib. 5 cents per Ib. 
Lead © - 3 cents per Ib. 34 cents per Ib. 
Nails - - 3 cents per lb. 4% cents per lb. 
Common shirt- 
ing - - 6cents per yard 6 cents per yard. 
Sheeting - 6cents per yard from 4to 7 cts. per yard. 


{ Taken from Boston price current. 


What, then, became of his colleague’s theory, that the 
duty is always added to the price?) What became of his wild 
calculations, that the tariff imposed a burden of many mil. 
lions of dollars upon the American people, and near $100,- 
000 annually upon the people of Geessce. Mr. P. said, 
that the impression had heretgfore prevailed that figures 
could not lie. He greatly feared that the calculations of 
modern democracy had gone very far to bring figures into 
dis repute, and to undermine the broad basis of mathematics 
itself. His colleague had said, if laying onheavy duties 
will bring down the price of manufactures, increase them, 
and the manufacturer would finally, under this process, 
have to sell his goods for nothing. Mr. P. said this was not 
the first instance ot the absurd conclusions of the syllegis- 
tic mode of reasoning. By assuming false premises you 
can egy: anything. An enemy to our institutions might 
say that General Washington was a great tyrant; that all 
tyrants ought to be beheaded: therefore, General Washing- 
ton ought to have been beheaded. But, since his colleague 
seemed to be found of this made of reasoning, he whould 
give him aspecimen inhis ownvein. He is opposed to 
the tariff—thinks that, the lowerthe duty the lower the 
the price of goods. Then, sir, - have nothing to do but to 
keep lowering the duty until you come down to the free 
trade point, and yet get the goods for nothing. Mr. P. said, 
it was a bad rule that would not work both ways; and thus, 
he met one absurdity with another. Mr. P. said, it was the 
competition between our own manufacturers, and between 
them and the manufacturers abroad, that brought down the 
price of goods. It was one of the happy etfects of this pol- 
icy, (the taritf,) that while it brought down the price of 
goods to the consumer, it afforded a home market for our 
agricultural productions more valuable than all the markets 
of the world put together, and threw a shield around our 
domestic labor against the pape labor of Europe. Would 
his colleague bring down the honest, independent mechanic 
ef our country to a level with the half-clothed, half-fed 
paupers of England, France, and Germany, where there is a 
perpetual struggle to keep starvation from the deor? Sup- 
pose he strikes down the tariff, and lets the products of 
this kind of labor in ourcountry: would he not compel 
our mechanic at once to sell the products of his labor 
as cheap us they do? And if he sells as cheap, must he 
not live as cheap? Would he be willing to reduce 
the proud, the free mechanic of this country to such 
a fate? Would he have him to lie on a bed of straw, or dirt 
fleor—work 16 hours a day for8 or 10 cents—and see his 
little shivering, ragged children around him, crying and 
starving for bread? Unless he is prepared for this, let him 
not be willing to remove all protection from American 
labor; for it must follow, ‘“‘as the night the day,” if the tariff’ 
is destroyed, and free trade introduced in its stead, our me- 
chanics must be borne down and ruined by this pauper com- 
petition of Furope. Mr. here exhibited a table of the wages 
of labor in Europe, as foHows: 














zo O zepozem we 0 
c e& ore gen Sc = ~ 
$86 . 8 Goasees BOF S 
FE Ps Besst"? gs = a | BE 
2 ga 2 cece . 3 
oc oe a c a so 
S 8 Pe - s Bd 
‘ = ’ a es BR oan . . oo 
a = “pg 
| & 
, ‘. ‘ a’ 6. @ re .8* es ‘ . 
7 mm Roemer 
eb s Sorbbebeperese S 
> SSSorsazaagzeria @ 
g353 eoucsss Cn ct S 
S535 3 a5 Sus 
s$s 0 §$89sede2Se935 z. 
¢ SARZec78 2382 = 
at 767 Va se oe ee =. 
' 5 oa het er mean Oe 5 ° 
E's 5 
a & a ee 
a & aa = 
% BR _ 
a ; & eos a el ae be eo % 8 S 
p' Os | 3 
oe ®e 3 
5 2 
= SS a 
es + +0: & ¢ 6 eee 2 
o So oe wm 1 SF | =3 
is Pemiriamiast = S 
° eo’ *s* Se ° 5 
— _ - Cra 
Ps we om av D 
°° Be SE 3 o & 4 
° © 
1S! ee ete ne 
3 eo 
- an — Ww o a 
= = wos - 
a at 
did Sede ¢ | 4s 
==> Serrenerereraens = Sofa 
o> PSEPSSSSsrrr> = S&er 
: eee 22S 
4 ke Si eee w-. 5 . | --4 
- a ad ag 
$42 4 6922932952525 3 25% 
SS SESSSSESSSEeS & azS 
° eo 6 oo ES 
& se s es g=3 
- wr - ow F "— 











TABLE—Continued. 





j 


| 
j 























7 2s. 2 =e ez EF | 
2 a ¢ § = x 
8 82 5 3 = 5F = 
E » > ian ~ ¢ = | & = 
< s * = = rs 2 
& 2. & oF g 5 
4 = b —o 4 et 
: a. =a ° | a 
e be ga | fg 
2 Al eS 
‘ ° ca ‘ | 
Foot a tne ary ft oe bt fe te =e 
PeEESES EEE pep bee | f 
o355e25555 a33 soe 8 
deaaedadade eae sad a. 
Ipzagsaaaa2 $23 aga I 
oreees B's '§ 3 
g s e & = 2 
; (eae 4 e 
} 3} 
; > 
s 
~ 
pairs oad ssh seat rd 
re) Ps » S o a 
' tterevoen ts tg) & 
~ ay 
o “2 o a 
sincere ulldhchaeiatedabasiehenniaanemminiiiinen ements 
ro) S wmnane w > & fy 
'ts'sss ist ' | & e. 
ot tt “4 
se 558 8 as 
niin inde ————_______- 
<a 
£5 $4225995 #25 255 | gis 
SSESSS SESS PES Fre >> 
¢.hl6 o.6U6 ° e © 2 
es 6 @ Ee 6 a | Feo 
a ee ee ‘we oe --4 
a 
Siddeeeees 4a sa5 | fae 
ee ee tee pee meee ee ee meee tee ~— oe ee = ess 
PRESSRRSSE PEE ree | ESE 
e 
gag a8 a | &&s 








Would his colleague be willing to see the tailors strug- 
gling against such competition as this? In his speech, the 
other day, he took occasion to allude to the circumstance of 
his connection withjthat class of mechanics; and here (Mr. 
P. said) he took great pleasure in bearing his humble testi- 
mony of the respectability of that class of the mechanics of 
ourcountry. He numbered many of them in his district 
among his warm personal and political friends; and there 
was no part of the community more honest or more intelli- 
gent. Ifhis colleague should succeed in breaking down the 
tariff, and letting in that flood of goods of every description 
that would rush in from England, France, and Germany, 
what would become of the tailors?) Would not every city, 
town, village, and hamlet in this country be packed with 
ready-made clothing from cellar to rafters? Could our 
tailors sell their labor at these reduced prices? No. What 
would they do, then? They would be compelled to give u 
their business. They would be turned out of house an 
home, to wander about, dependent upon the cold charity of 
of the world, or to learn new trades, perhaps in their old 
age, and for which their previous habits totally disqualified 
them. Such would be the inevitable effect of this system of 
free trade and direct taxation upon the mechanics of our 
country. As he had observed, the fathers of our republic 
thought very differently from his colleague; they thought 
that our farmers, our mechanics, and manufacturers should 
be protected, sustained, anfl made independent of the whole 
world. They set this great protective system in motion. 
It has been in operation for more than fifty years—and what 
has been the result! Are there _ privileged classes, any 
distinctions, any aristocracy here? None, none whatever. 
We all stand on one common level—mechanic and pro- 
fessional man; and there is no passport to favor, affection, 
or distinction, but that which is won by honesty, in- 
tegrity, and talent. Our glorious ancestors acknowl. 
le ont no distinctions; all classes put their shoulders to 
the revolutionary wheel, and none pushed harder, or with 
more effect, than did the shoemaker, the wagoner, the black- 
smith, and the printer, in the persons of the illustrious Sher- 
man, Morgan, Greene, and Franklin. His colleague was 
himselfa strong illustration of the excellence of our insti- 
tutions, and the happy results of that policy which our fa- 
thers taught and practised. He, sir, has thrown aside his 
shears, his thimble, and his goose, and occupies a seat on 
this foor—one of the proudest stations that the ambitian of 
man can aspire to. This refleeted infinite credit upon him 
and the institutians of our beloved ceuntry; but he ao 
ted that his colleague was so much misteken in his duty 
(honestly no doubt) to the honorable calling to which he 
belongs, as to recommend a policy that would inevitably 
reduce the free and independent mechanics of this country 
to alevel with the paupers of Europe. 

His colleague had favored the House (in his speech on the 
naval appropriation bill) with a labored argument in favor 
of direct taxation, though he disclaimed being an advocate 
of it. In that speech he pointed out the many evils that 
would be avoided, and blessings secured to the country, 
anil partcularly of Tennessee, a system of direct taxa- 
tion. He had long since thought he could perceive a set- 
tled design, on the part ofthe leaders of modern democracy, 
to saddle this odious system on this country, whenever 
they should think that it was safe to make the attempt. 
As an eveidence that every quarter of the country was 
filled with democratic advocates of this doctrine, he would 
read an extract from a speech of Mr. J.T. Srvanrr, of Iili- 
nois, on the tariff, July, 1842, and published in the 
Appendix to the Congressional Globe, pages 861, 862: 


“During the progress of this debate, however, there has 
been wok to induce the apprehension that it is seriously 
contemplated by the democratic party to carry this odious 
system into practice whenever they on oe’ the power of 
doing so. It has been advocated by the gentlemen from 
South Carolina, (Messrs. Ruett and Pickens,) by the mem- 
ber from North Carolina, (Mr. Davixx,} by the member from 
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New York, [Mr. Davis,}] by the member from New Hamp 
shire, [Mr. Bunx».j and, atthe commencement of this ses- 
sion, by my colleague, (Mr. Revvo.vs.| Coming thus from 
members of that party from every quarter of the Union, and 
from every section of the party, the country has much rea- 
son to apprehend that this will be another of the experi- 
ments of that party upon the institutions and established 
usages of the country. 


The gentleman from Louisiana, (Mr. Stipri.,) in his 
speech on the tariff, told us how superior this system of di- 
rect taxation was to all other systems, but concluded that it 
was unpopular now and, of course, ‘‘out of the question.” 
Hear what he said on this subject: 


“Of all the modes of raising revenue, direct taxation, in 
the shape of auniform per centage upon every species of 
property, realand personal, or upon income, is probably the 
most equitable that could be devised. It is the only means 
by which the rich can be made to pay their fair quota 
for the support of the government which protects them in 
the enjoyment of their property. It is certainly the system 
which would ensure the most economical administration; 
for allexperience shows that u heavy indirect taxation is 
more cheerfully submitted to than a more moderate direct 
one. The same person who cheerfully, because uncon- 
sciously, pays dollars, in the shape of the enhanced price 
caused by imposts on articles of daily necessary consump- 
tion, would receive most ungraciously the visit of the na- 
tional tax-gatherer for a much smaller sum; and in propor- 
tion to the wrudging reluctance with which he paid the tax 
would be t watchtal serutiny with which would criticise 
ite « ypend tities 
Hut erior as the system may be in the ory, there are 
many and fatal objections to it im practice. It would in- 
crease tenfold the already dangerous and enormous patron- 
age of the federal government; it would, indeed, render its 
influence all-pervading and pirresistibie. It would interfere 


with the pecubar sources olf revenue of the States, It is op- 
posed to the opinis ivclings, and prejudices of the people; 
ind Pam one of those who think that even their prejudices 
ould be respegted by a sage legislator rhere is, how- 


ever, one conclusive answer to th sugvestionol direct tax- 
ation; ifthe allernative were presented to the people, cer- 
tainly there is no State, probably not a district, in the Union, 
vhere a majority could be found in its favor. Whatever ad- 
vance may herealter be made in public opinion on this sub- 

‘ct, direct taxation is, for the present, out of the question ” 

His colleague had approached this subject very cautious- 
ly. said he was no acvocate for direct taxation. but he argu- 
ed for it very strongly —a little stronger, no doubt, than his 
co-laborers in this deep, subtle game, thought was altogeth- 
erprideat, But this was perhaps attributable to the warmth 
ind exe:itement of debate, and an absence of that control 
over hiosell which afew years here might give him, and 
which might teach him a practical application of Talley- 
ran (’s defiaition of language: that it was designed to con- 


ceal men’s thoughts. How can be fail to be an advocate 


ota policy that, he says, will save the country millions, 
and ‘ts ee several hundred thousands of dollars; which 
will prevent wild and corrupt expenditures of the pub- 
lic treasure, and which is to prevent ruinous, in- 
iquitous, and oppressive taxationupon the mechanics and 
laboring classes of society’ What! (he observed) are we 


to be taunglt a system that will spread far and wide such in- 
valuable blessings as these, and yet our teachers shrink 
back, and tellus that they are no advocates of such a sys- 
tem! ‘There is something secret, hidden, mysterious, in this 

“something rotten in Denmark.” The pearis not yet ripe; 
the democracy have never yet been sufficiently firm set in 
power to venture upon this odious system of direct taxa- 
tion, or we should have had the practice as well as the theo- 
ry long since. Mr P. said his colleague had attempted to 
show, by a calculation, that Tennessee contributes $1,700,- 
000 to the national treasury. He would say, for the sake of 
the argument, that it was one million. That State already 
paid three direct taxes—the State tax, of about $100,000; 
the county tax, and a corporation tax. Inthe name of all 
that’s charitable, (said Mr. P.,) was this not direct taxation 
enough? Would the people of that State submit to an addi- 
tional direct tax of $1,000,000? How was Tennessee to pay 
this immense sum? Mr. P. said he would give the plan as 
proposed by twe of Governor Polk’s organs in Tennessee. 
Here is that of the Jackson Republicen: 


Revenue from mules and horses - $2,500,000 
Do neat cattle 1.000.000 

Do sheep 500,000 

Do swine 200,000 

Do land ; - 12,000,000 

Do slaves . . . - 4,000,000 

Total - 20,200,000 





The Governor's organ, (Columbia Democrat,) in his 
own town, had said: “Our interest is the same, wheth- 
er the revenue is raised by direct taxes upon our prop- 
erty, or by import duties upon the goods we consume.” By 
this system, it was clear that the tax would fall principally 
upen the farmer, whilst the rich capitalist, who fis es upon 
his money, ‘clothes in fine linen and purple,” and drinks his 
foreign wines, Was not taxedat all. Mr. P. said the system 
of indirect taxation, or the tariff system, was the lightest, 
the most equal and just, that the wit of man had ever con- 
ceived of. By it, none paid the tax but those who consumed 
the goods. This was voluntary; the other (direct taxation) 
was involuntary. The tax must be paid by the farmer, 
whether he consumed foreign goods or not; and the plain 
cottager, who dressed in the “homespun,” made by the 
hands of his thrifty wife, was doomed to pay a tax for the 
support of the geperal government, upon his land, negroes, 
cattle, &c., while the man of money, who has no ostensible 
taxable property, goes free. 

Mr. P. continued. ‘The system we now had was given to 
us by our torefathers, and he trusted in God that it would 
never be changed. Sir, said he, let any administration at- 
tempt to saddle a system of direct taxation upon the people 
ofthis country ina time of profound peace, and you will 
see such a commotion as no man ever beheld in this land 
before. It would shake the continent to its centre, and 
would probably end in revolution, anarchy, and civil war. 
piewdid not recollect any attempt to levy a direet tex for thy 
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support of the ner government in time of peace, since 
that which produced the rebellion is Pennsylvania. All, 
no doubt, recollected the eee tax, which was so stout- 
ly resisted by the honest Dutch of the Keystone State. They 
resisted until the government arrayed itself in arms against 
them; the militia were called out, and they were con- 
pelled to yield to the superior forces of the federal govern- 
ment. Yes, sir, (said Mr. P.,) and whenever it wus attempt- 
ed to collect the vast revenues of this great nation by direct 
taxation upon the people, you will find that not only the 
Dutch of Pennsylvania, but the Irish, Scotch, French, and 
natives, every man that had an American heart in his breast, 
would resist it, and resist it to the knife, and the “knife to-the 
hilt.” 

He asked, why were we called onto change our present 
admirable system for this odious mode of direct taxation? 
We now collect the taxes which support this government 
by duties on foreign goods, imported into this country, prin- 
cipally from England, France, and Germany. And who is 
benefited, if we give up the tariffand adopt direct taxation? 
These foreign nations, of course. They flood our land with 
their goods free, break down all our domestic manufactures 
and our mechanics, charge us what they please for their 
goods, and the een. our farmers and mechanics will 
he banished by the oner direct taxation necessary forthe 
support of their government. @This would be the result of 
the free trade, direct taxation policy to which the argu- 
ments of his colleague would lead. Free trade, indeed! 
Where is it to be found?) No where, but in the distempered 
imaginations of some wild, visionary theorist. It would he 
free to foreigners, but how would it be tous?) They would 
have all the benefit of the trade, while a mere abstraction of 
freedoin would be left to us, without any of its realities. Do 
they give us free trade? Look at their tax upon our staple 
agricultural productions; it amounts almost to prohibition. 
They tax our tobacco 1,000 percent., England levies a duty 
of more than $20,000,000 on our tobacco. Yes, sir, if a 
farmer from this country sends $100 worth of tobacco to 
England, the tax on it is $1,000. And yet we are 
called upon to open our ports to England and all the 
world—to invite them to come—come one, come all, and 
fill our land with foreign goods, and you shall not be 
charged one cent for the privilege. Sir, (said Mr. P,) this 
would look like there was springing up among us a foreign 
party, in favor of foreign governments, and opposed to our 
own. It would seem to him that they could not have 
American hearts in their breasts, and advocate such doc- 
trines. They had been ‘‘misborn,” and ought to be trans- 
ported beyond the Atlantic, to more congenial climes and 
governments, among kings and queens and princes and 
potentates, where a privileged class ‘are born booted and 
spurred, ready to ride the people legitimately by the grace 
of God” 

His colleague had said that no nation could prosper with 
the balance of trade againstit. Let us see how this free- 
trade system, or that which had approached more nearly to 
it than anything we have had in the last quarter of a cen- 
tury, had operated. The compromise act brought the du- 
ties down toa horizontal rate of 20 percent. And when we 
were rapidly approaching that low rate of duty, what did 
Mr. Woodbury, Mr. Van Buren’s great State financier, say 
in his report of 1540? Here it is: 

“The difference between our exports and imports has 
usually been in favor of the latter. Several years ago it 
ranged that way about seven millions of dollars annually; 
but, of late, the average has risen to near twenty millions 
annually; the excess of imports having been, in 1836 even, 
$61,316,995, and in 1839, $41,063,716.” 

Ry this statement, it appeared that in 1836 the balance of 
trade against us was upwards of $61,000,000, and in 1839 
upwards of $41,000,000. Wus there any wonder that we 
had been involved in a debt of $200,000,000 to foreign coun- 
tries? In the short space of two years, our imports ex- 
ceeded our exports by $102,000,000. Sir, said Mr. P., this 
was the result of a two-fold cause—the low tariff, inviting 
the goods of all foreign governments to our shores; and 
the “pet bank system,” which stimulated credit to the high- 
est possible —_ and literally set the country on fire with 
the spirit of speculation. Who was responsible for this 
tremendous expansion of the credit system? The self-styled 
democratic party. For ten years preceding their war upon 
the United States Bank there had been only twenty-two 
State banks chartered in the United States, with a capital of 
about $8,000,000. In 1830, the banking capital of the whole 
country was only $110,000,000, and the number ef banks 
was about three hundred. In 1837, the number of banks 
had increased to 677, with an aggregate capital of $378,- 
000,000. 

Here Mr. P. exhibited the political complexion of the legis- 
latures which had chastened those banks, by the following 
table: [See nert posses 

And by whose counsel and advice were the legislatures 
of the States stimulated, encouraged, and almost com- 
manded, to engage in the race of competition which could 
charter the most banks and issue the largest quantity of 
bank paper? Let this circular of Mr. Taney, General Jack- 
son's Secretary of the Treasury, and these extracts from 
the Globe, the organ of the then administration, answer the 
question: 

Circular of the Secretary of the Treasury to the De- 
posite Banks. 
“Treasury Dirantment, Sept. 26, 1833 

“Sin: The Girard Bank has been selected by this depart- 
ment as the depository of the public money collected in 
Philadelphia and its vicinity. 

“The deposites of the public money will enable you to 
afford increased facilities to commerce, and to extend your 
accommodations to individuals; and, as the duties which are 
payable to the Government arise from the business and en- 
terprise of the merchants engaged in foreign trade, it is but 
reasonable that they should be preferred in the additional 
accommodations which the public deposites will enable 
your institutions to give, w henever it can be done without 
injustice to the claims of other classes of the community. 

“Tam, &e. 
“R. B. TANEY, 
“Secretary of the Treasury. 
“Tue Presipest of the Girard Bank, 
“Philadelphia.” 


June, 1844, 
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From the Globe of December 21, 1832. 


“The intelligent people of the West know how to main- 
tain their rights and in appenen, and to repel oppression. 
Although foiled in the beginning, every western State js 
about to establish a State bank institution. They are resoly- 
ed to avail themselves of their own State credit, as well as 
of the national credit, to maintain a currency independent 
of foreign control.” 


And again: 


“So Ohio, Indiana, Illinois, Missouri, and Kentucky, are 
resolved to take care of themselves.” 


And yet again, in connexion with the debts and expendi- 
tures of Pennsylvania, the Globe says: 

“Why should not she establish a bank of a large capital, 
in which she should be interested as the principal stock- 
holder? Such a bank, expecially if the faithof the State 
were pledged for the redemption of its paper, would com- 
mand universal confidence, and would doubtless become the 


depository of the public funds accumulated in Philadel. 
phia.” 


Now (said Mr. P.,) we can clearly see how it was that the 
country has been involved in a debt to foreigners of $200,- 
000,000. It has been by the double stimulus of a low tariff 
and a flood of bank paper. If an individual buys more than 
he sells, he becomes involved in debt and embarrassment 
It is so witha nation. If more goods are brought into the 
country than are sent out, the balance must be paid in spe- 
cie, or its equivalent in the staple products of the country. 
Fortunately for our country, by the beneficial operation of 
the present tariff, the trade has been turned in our fuvor, 
and, instead of an annual balance against us of $40,000,000, 
or $60,000,000, the commercial document, which will soon 
be published, will exhibit about $26,000,000 in our favor, 
an: $20,000,000 of that in specie. Ofticial documents show 
that the importations of specie for the last year were $23,- 
000,000, and the exports $3,000,000—a clear balance in our fa- 
vor, in specie, of $20,000,000. Mr P. said he called upon every 
farmer aud mechanic and professional man throughout the 
whole land to bear witness to this happy result of the tariff. 
And this, said he, is the system that the democratic party, 
as they call themselves, with James K. Polk at their head, 
would break down, and let ina ficod of trash from foreign 
countries, in the shape of goods, ruin our domestic manu- 
factures, and involve the country again in debt and irretriey 
able embarrassment. (Governor Polk is opposed to the pro- 
tective tariff. He is for reducing it to what it was when 
the whigs came in power—to a horizontal ad valorem duty 
of 20 percent. This was the gentleman who did vote a 
tax ontea and coffee in 1$32, when the treasury was over- 
flowing with an annual surplus of $6,000,600; yet, when the 
revenue was reduced to about one-half of the annual expen- 
diture, under the compromise act, he was opposed to in- 
creasing the tariff, and is now bitterly opposed to the tariff cf 
1842, as is every organ inhis interest in Tennessee. They 
denounce it as the “black tariff,” as a system of plunder, 
by which the poor are robbed for the benefit of the rich 
manufacturerand capitalist. The country will judge he- 
tween the two systems of aw f Under the one, we have 
passed through a terrible ordeal of many years of suffering, 
of deep, universal distress. Under the other the country 
has risen up,refreshed and vigorous, like a strong man 
from sleep; every interest, every branch of industry, is re- 
viving and prospering beyond anything that we have wit- 
nessed for many long years; and, with steadiness in the pre- 
sent tariff policy, and the re-establishment of a sound na- 
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to 1837. 
Jackson Anti-Jackson 
| legislatures. legislatures. 
States. 
New | Capital | New! Capital 
‘banks.| created. |banks. created. 
| 
Maine . -| 41 | $3,485,000 
¥. Meangeiie : -| 6 871,638 na asia 
ermon ° ° | ~ - 2 } 408 re 
Manche | 5 | angen] "s | “aaaaese 
ode Island - 1 5 500, 9 | 2,482,605 
Connecticut - “i = 1,100,495} 9 2,933,636 
New York - -| 61 17,220,047 
New Jersey - i 5,458,000 
Pennsylvania* - -| 17 | 44,048,149 
Delaware : -| = ~ - | 867,175 
Maryland . -| 15 | 22,924,505 
Virginia : - - 1,140,200 i 
N. Carolina.t - -| oat | 
S. Carolinat - | 3 ee 
Georgia : - 5 , f 
Florida - =| & | 9,725,000 
Alabama ° 1 14,208,466 
Louisiana : - | 11 | 48,039,020 | 
Mississippi : . 10 | 20,450,000 | 
Tennessee . - 2 4,862,000 | 
Kentucky : “lt = - 4 | 9,264,640 
Illinois : ei 3 2,800,000 
mer, | 2 | Boy 
Arkansas - : : 3,500, 
Ohio - -} 21 11,445,614 
Michigan - - 16 7,400,000 
| 247 |231 892,390) 114 | 37,225,431 
| 114 | 87,225,431 | 
| 13 |194,666,959 
\ \ 








*Of the banking capital created by Pennsylvania, $36,000- 
000 was for the United States Bank of that State. 

+The banking capital of North Carolina was decreased 
$595,000. 

{The principal part of the increase was under the Cal: 
houn administration. 
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tional currency, we may soon expecta return of national 
prosperity never excee ed in the palmiest days of the re- 
public. 


APPENDIX. 


From the Globe of May 22, 1844. 
The naval appropriation bill being under consideration— 


Mr. A. Jonnson observed that he did not know that the 
remarks he was about to make would be considered strictly 
jn order; but inasmuch as the debate had taken rathera 
wide range, he trusted it would not be considered improper 
for him to discuss the means by which money now proposed 
to be appropriated was drawn from the people. 

He should oppose this bill more in consequence of the 
manner in which the money it appropriated was raised, than 
for any other consideration; and he held that an examina- 
tion of the system by which the revenues of the government 
were raised was a legitimate course of argument. Ever since 
this Congress had been in session, there appeared to him to 
have been a disposition to indulge in the wildest and most 
visionary schemes of expenditure. Mr. J. here referred to 
yarious items of expenditure, such as dry docks, navy 

ards, &c., and particularly to the two river and harbor bills, 
involving an expenditure of one million two hundred thou- 
sand dollars. He was opposed to the apenepcenene in this 
bill, in consequence of the aystem by which the money was 
procured. We have been told (said he) by some of the gen- 
tlemen of this House, in a document publirhed by them, of 
the evils of direct taxation; and he would therefore say a 

word or two on that suhject. He was not an advocate for 
direct taxation; but he held that it would be a cheaper and 
more equitable mode of collecting the revenue than the 
present one. At all events, a system of direct taxation 
would put an end to all these extravagant and visionary 
schemes of expenditure that were now resorted to. In the 
publication he referred to, the authors supposed that the an- 
nual revenues collected for this government would be some- 
thing like thirty-six millions; aud when they came ts the 
State of Tennessee, they showed that if this money was to 
he collected by direct taxes, the people of that State would 
be alarmed at the proportion they were to pay, which was 
estimated at $1,700,000. This was an admission, however, 
that the money was collected from the perme. Now, how 
is it proposed to collect this $1,700,000 of the people of Ten- 
nessee, but by indirect taxation? It was proposed to col- 
lect it by a mode under which the people would not know 
the amount collected from them; that is, to take the money 
out of their pockets by deception, or, in other words, by the 
operation of the tariff. Now, if the southern States would 
look closely into the subject, they would find that sucha 
system of taxation bore more hardly on them than any 
other. 

He wenton to contend that there were greater advanta- 
ges to the people in direct taxation forthe support of 
the government, for thereby much would be saved 
to the bent werning people. But they were told that 
this expensive planof collecting recenue must be persisted 
in forthe protection of home industry; or, in other words, 
this system must be persisted in, that the few might be ben- 
efited at the expense of the many. It was admitted that 
$36,000,000 must be collected for the support ofthe govern- 
ment, and this sum was made by the importing merchants 
to form part of the first cost of the goods. ‘The merchants 
transmitted those goods to various parts of the Union for 
for sale, adding thereon fifty per cent. as profit; and thus it 
would be seen that the hard-working consumer not only 
paid $36,000,000 for the support of the government to bene- 
fit a few manufacturers, but fifty per cent. thereon as profit 
of the merchant. 

He contended that the argument was — clear in favor 
ofa system by which each State should collect and provide 
its proportionate share of the revenue which was necessary 
for the government. By suchasystem, much would be 
savedin the cost of collection. He calculated that of the 
$1,700,000 which Tennessee would supply, she could save 
$92,000, which was an important sum. 

He then showed the operation of the protective system on 
the mechanic, proving that, in relation to the mechanic 
classes, this protection of home industry was a system of 
humbug, by which no one was benefited but the wealthy 
manufacturer. Indeed, to the working classes it was an in- 
iquitious system of taxation. But (he inquired) was the 
system for which the people were so honestly taxed a pro- 
tection of home industry! Of the amount ot capital vested 
in manufactures and in agriculture, he said this system 
caused $500 vested in manufactures to oe $72—more than 
$1,000 vested in agriculture; and yet they were protecting 
home industry! To he perfect, the protectionof home 
industry must be its protection by the several and individ- 
ual States within their own chartered limits; but if that 
were resorted to, they would hear less of protection of 
home industry. 

Upon such a principle as this, they might go on increas- 
ing the amount of duties progressively, until they brought 
down the price of the articles to nothing at all. The gov- 
ernment would then be in the receipt of a large revenue 
from duties on imports, and the goods imported would be 
procured by the consumer for nothing. Was there ever a 
es absurdity attempted to be palmed off upon the pub- 
ic? It was an insult to the intelligence of the people. 

Another extraordinary proposition contained in this liter- 
ary curiosity, to which he had already referred, was that 
we were actually buying five dollars’ worth of foreign arti- 
cles for every dollar’s worth that we sold of our own. Was 
there ever a country that was prosperous and happy while 
she bought more than she sold? How long woulda govern- 
ment exist nnder such circumstances? 

Mr. Stewanr said, if the gentleman would examine the ar- 
gument in that report, he would see, not that we purchased 
five dollars’ worth of foreign articles for every dollar’s 
worth that we sold of our own, but that we purchase and 
consume, in the form of manufactured goods, five dollars’ 
worth of a produce for every dollar’s worth of 
agricultural produce that we export. 

Mr. Josxson proceeded. The gentleman might aeons 
to explain the matter, but it clearly pat him to as great diffi- 
culty to understand himself, as it di him, (Mr, Jonnson,) to 
understand him. Wes the gentleman unacquainted with 
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that plain principle of political economy, that when the bal- 
ance of trade exists against agovernment, that government 
must decline in proportion to the extent of that balance? 
But they were called upon to tmitate the example of Great 
Britain, and the prosperity of that country had been greatly 

vaunted. Prosperous! yes; prosperous in the creation of a 
national debt; prosperous in the imposition of burdens upon 
the people; prosperous in building up an aristocracy. He 
might refer to various authorities to show the prosperous 
condition of Great Britain, but he would not unnecessarily 
detain the committee. ; 

Mr. J. adverted to the distributive policy as a concomitant 
of the high protective tariff’ Who, he asked, was the great 
advocate of that policy—a policy by which the people be- 
came tke recipients of a bounty first collected from them- 
selves. The advocate ofthis strange mode of enriching the 
people was the man who was to be placed at the head of 
the administration of this government—the man who was at 
one time found advocating the principles of one party, and 
sometimes of another. : 

Mr. J. next adverted to the alleged dissensions in the dem- 
ocratic ranks. For his own part, he intended to act for him- 
self, and, as to any insinuations that had been spread abroad 
in reference to him, he repelled them. He did not admit the 
right of any individual to set himself up as the supervisor or 
censor of all who belonged to the democratic party, and to 
institute a Procrustean bed for their opinions. 


SPEECH OF MR. McDUFFIE, 
OF SOUTH CAROLINA. 


In Senate, May 30 and 31, 1844.—In conclusion of 
the tariff debate; the question pending being on 
the Finance Committee’s resolutions proposing to 
postpone indefinitely his bill for restoring the tar- 
iff to the standard of the compromise act. 


The special order having been announced from 
the Chair, 

Mr. McDUFFIE rose, and addressed the Senate 
as follows: 

Mr. Present: The bill which T had the honor 
of presenting to the Senate early in this session for 
iehusie the duties on foreign imports, has, for the 
last six weeks, been exposed to successive dis- 
charges of heavy ordnance and small arms from the 
other side of the chamber; some of them assailing 
me in front, some in the flank, and some in the rear. 
I have borne these assaults with as much patience 
and philosophy as possible; but I feel that it is now 
ull time that I should return the fire. And though 
I may not have the command of arms of so large a 
calibre as those of the assailants, I am not without 
hope that, from the strength of my position, I shall 
be enabled not only to demolish their masked bat- 
teries, but to drive them from the field. 

In answering the numerous arguments which 
have been successively advanced by senators on the 
other side of the House, I shall, in all human proba- 
bility, address the Senate of the United States for the 
last time, on this great and vital question. And, 
althongh I have not the slightest hope that anything 
I can now utter will alter the fixed and predeter- 
mined doom of the measure I[ have presented for the 
consideration of the Senate, I feel, nevertheless, 
under solemn obligations to my own immediate 
constituents, and to the people of the United States 
at large, to place upon the records of our proceed- 
ings the grounds of my eternal opposition to the 
principles of the protective system, to remain there 
as a justification to the country and to posterity of 
my own course, and that of my constituents, in all 
the possible issues which may grow out of this 
question. 

Sir, I must say—because I feel and 1 know it— 
that if the people of certain portions of this Union 
submit patiently to this (so called) protective system, 
as a measure of permanent policy, their inevitable 
destiny is extermination; and if they have left one 
scintillation of that glorious spirit which, in the va- 
rious stages of our past history, has invariably ani- 
mated our ancestors, they cannot, and will not, sub- 
mit to this intolerable oppression. 

In proceeding to answer the various arguments 
advanced by honorable senators on the other side 
of the house, I shall not proceed in the order indi- 
cated by the succession in which those honorable 
senators addressed this body, but in the order indi- 
cated by the subject itself. 

The first question, then, which I propose to consid- 
er, is the rise, progress, and present state of the pro- 
tective system, as presented by the two senators 
from Massachusetts. ‘[he senator from that State 
who sits near me, [Mr. Cuoare,] devoted, I believe, 
one whole parliamentary day to what he was pleased 
to call a historical review of the protective system 
as it existed during Washington’s administration, 
with the purpose of illustrating the genius and char- 
acter of that system. 

Mr. President, I must be permitted to say that 
this historical argument presented by the honorable 
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senator was, perhaps, one of the most extraordinary 
ever submitted to a legislative assembly. | will not 
say—as was once said by a distinguished parliament- 
ary debater—that the honorable senator bas drawn 
upon his memory for his wit; for, such as it ts, 3 
accord to that honorable gentleman the full merit of 
originality; but I must be permitted to say that he 
has drawn very largely, if not exclusively, upon his 
imagination for his facts. Indeed, sir, his historical 
review reminds me very much of some of those crit- 
ical reviews of which this age is so prolific; you see 
the title, and two or three sentences selected 
from the text, to answer the purpose of the review- 
er; and that is all you are |e 20m to see of the 
work which is the subject of review. 

I am not speaking in the language of exaggera 
tion, sir. [am not drawing from that source from 
which the honorable senator from Massachusetts 
derives his revelations, when I say that, in the 
whole course of the extraordinary exhibition which 
he intended as a historical review of the protective 
system, and during a speech of two hours and a half 
devoted to that branch of the subject, the senator 
from Massachusetts has not disclosed one solitary 
fact calculated to show what was the protective sys 
tem of 1789, which he holds up for our imitation !! 
Not only so, sir; he has not only failed to disclose 
the material facts connected with this protective sys- 
tem, but he has deliberately refused to disclose them, 
as if prepared to suffer the pains and penalties of the 
common law for “standing mute,” rather than do 
it. Indeed, Mr. President, if the honorable senator 
will permit me for one moment to draw upon his 
iieihotd resources, I will exhibit in fancy work the 
result of his great historical labor. He has spun and 
woven a web from his own imagination about the 
texture of a cobweb, and produced very much in 
the same way. He has then stretched it in a quilt 
frame, and spangled it over with scraps of all possi- 
ble shapes, colors, and dimensions; and having ac- 
complished all this, he had deliberately spread out 
this summer bed-quilt before the Senate as a histori- 
cal review of the protective system, though it covers 
over and conceals all the facts, historical and legisla- 
tive, which would show the form and dimensions of 
that system. 

Now, as the honorable senator did not deem it 
material to disclose the rates of duty imposed by the 
act of 1789, to show what the fathers of the repub- 
lic and the framers of the constitution meant by pro- 
tection, I propose to supply what I regard as a great 
deficiency in the labors of that honorable senator. I 
understood him to say—expressing the profoundest 
admiration for the wisdom and patriotism of our an- 
cestors, as evinced in the act of 1789—that the tariff 
of that year was a protective tariff, and amply suffi- 
cient for the wants of our then infant manufactures. 
And how did the honorable senator proceed? Why, 
sir, instead of giving us the rates of duty imposed 
by the act of 1789, he gives isolated—I will not say 
garbled—extracts from the speeches of members of 
the first Congress; and amongst others, he quotes 
the opinion of one of them, unknown to fame, that 
the duties should be imposed not only to raise rev- 
enue, but to give protection to “agriculture, man- 
mg and commerce,” stated in that precise or- 

er. 

The honorable senaror then goes to Grub street, 
and picks up a worm-eaten pamphlet, said to have 
been written in North Carolina, avowing the absurd 
opinion that 1t would be wise to protect home man- 
ufactures at whatever cost; for the mere absurd reason 
that what shall be taken from the pocket of one 
man, will be put into the pocket of another, and 
thus constitute a part of the wealth of the country! 
Now, this would be a very appropriate argument 
for the leader of a band of highway robbers; but I 
protest against receiving it as a specimen of the 
wisdom or morality of our ancestors, . 

I confess, Mr. President, that when I followed 
the honorable senator, hopping and skipping from 
legislative debates to catchpenny pamphlets, gather- 
ing alike from the flowers and the offal of history, I 
found it difficult to decide whether his labors more 
resembled those of a humming-bird in a flower gar- 
den, or a butterfly ina farm yard. The honorable 
senator referred to the tariff of 1789 as the embodi- 
ment of the protective system. He said the protec- 
tion afforded by that tariff was amply sufficient; 
that the great and wise man who directed the delib- 
erations of the first Congress had given us a model 
statute—a perfect beau ideal of the protective sys- 
tem; and holds up this beautiful imen of the 
workmanship of our wise and patriotic ancestors 


as the prototype and justification for that gigantic 
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rmonster—the act of 1842—that one-eyed Cyclops, 
“monstrum horrendum, informe, ingens, cui lumen 
ademptum,” into whose voracious cave you may 
trace the ingoing footsteps of his siaians, bet never 
see a solitary vestige to show that one of those vic- 
tims has returned. 

I shall now attempt to show the Senate not only 
the principles of protection involved in this model 
tari’ of 1789, but of the form and dimensions of 
the protective system as it was then established. 
The average rate of duties imposed by that act, 
and regarded by the honorable senator from Massa- 
chusetts as sufficient to give ample protection to our 
infant manufactures, was 7$ per cent. upon all that 
class of commodities to which Alexander Hamilton 
refers, in his celebrated report two years afterwards, 
as coming within the purview of the protective 
system. I will now proceed to make a few specifi- 
caulions. 

The duty imposed upon woollen manufacture (the 
great nucleus of this protective system, since the 
woollers bill of 1827, which my friend from Vir- 
ginia [Mr. Ancnen] then so ably exposed and de- 
nounced in the other branch of Congress) was only 
5 per cent. in 1789; less than one-eighth part of the 
present duty. 

The duty on iron and iron manufactures (that in- 
terest which my friend from Pennsylvania [Mr. 
Bucuanan] is always prepared to defend, being ever 
on the alert at every sound that indicates danger) 
was also five per cent.; about one-twentieth part of 
the present duty. 

And cotton manufactures, which are now subject 
to rates of duty ranging from 30 to 150—the actual 
imports of such as are not excluded averaging 50 
per cent.—then paid only 5 per cent., raised, how- 
ever, in 17°), to 74 per cent. 

But, subsequent to the passage of the tariff of 1789, 
during the administration of General Washington, 
and up to the war of 1812, various other acts of Con- 
gtess were passed, increasing the rates of duty. And 
it is a remarkable fact, to which I call the particular 
attention of the Senate, that although, in the pream- 
ble of the act of 1789, it was declared to be ‘for the 
support of government, for the discharge of the debts 
of the United States, and the encouragement and 
protection of manufactures,” yet, in all the succeed- 
ing acts, the principal increase of duties is upon arti- 
cles of luxury not manufactured in the United States, 
and it is indicated by their titles that the increased 
duties were to raise revenue for specific purposes. 
The act of 1790 was entitled “tan act to raise an ad- 
ditional sum to discharge the public debt; the act of 
1792, “‘an act to raise revenue for defending the fron- 
tiers against Indian depredations;” ancther to defend 
our commerce in the Mediterranean sea against the 
Algerine pirates; and so on throughout. In no sin- 
gle one ikon acts is there any allusion in the title 
or preamble to the ‘“‘protection of manufactures;” 
from which it is a legitimate inference, that the du- 
ties imposed by the tariff of 1789 were regarded as 
the full measure of protection to manufactures. But 
with all the additions made up to the period of the 
war, the duties on manufactures did not average 15 

r cent. 

But the honorable senator from Massachusetts 
seems to regard protection as a sort of metaphysical 
entity, entirely independent of the rate of duty, and 
depending upon the motive of the legislature. He, 
therefore, considers 7} per cent. an ample protection 
in 1789; because certain members of Congress and 
the preamble declared it to be designed as well to 
protect manufactures as tu raise revenue. But he 
regards the bill on your table, imposing duties four 
times as high, as denying all protection whatever, 
because the duties are horizontal, and called revenue 
duties!! If the senator will consent to reduce the 

resent duties from 40 and 50 to 5 and 7} per cent., 

e may entitle the law a protective tariff, as it cer- 
tainly will be, as it was in 1789, to the extent of the 
duties imposed. I acknowledge myself indebted to 
the senator from Massachusetts for calling my atten- 
tion to the debates on the tariff of 1789; and I recom- 
mend every senator to read them who wishes to 
draw lessons from these pure and primitive foun- 
tains of wisdom and patriotism. During the whole 
progress of the debates and proceedings, no one 
thought of a rate of duties as high as 10 per cent. 
ad valorem. And when a duty of 6 cents a pound 
was proposed on manufactured tobacco—which 
could not have exceeded 12} per cent. ad_valorem— 
it was pronounced to be prohibitory. What pig- 
mies were our ancestors in their simple notions of 
a protective system and the blessings of high tax- 
es! And what a railroad progress have we made 
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in the mysterious arts of taxation and plun- 
der! 

One of the duties proposed in 1789 was a duty of 
six cents a gallon on molasses; and so vehement was 
the opposition of Massachusetts, that the debate on 
this item occupied nearly as much time as the whole 
of the other items, and Mr. Ames significantly inti- 
mated thatthe Union would be endangered! And 
finally, although Massachusetts did not proceed to 
the extremity of nullification, she had the duty re- 
duced to 2} cents a gallon. 

I should have been surprised at this; but I find, 
from a review of the history of Massachusetts, that 
she has always been more sensitive to taxes im- 
posed upon herself, and exhibits a more philoso- 
phical composure in bearing the burdens imposed 
upon others for her own benefit, than any State in 
the Union. 

Mr. Madison, in the course of that debate, dis- 
tinctly avowed himself the advocate of unrestricted 
commerce, and laid down his doctrine almost in the 
language, and with the very illustrations, of Adam 
Smith. When, therefore, he and others spoke of 
protection to domestic manufactures, they evidently 
meant that incidental protection which would result 
from moderate revenue duties, such as were imposed 
by the act of 1789. 

And when Alexander Hamilton—who is justly re- 
garded as the great father of the protective system— 
in his celebrated report of 1791, labored through 
some fifty pages to demonstrate the policy of pro- 
tecting domestic manufactures, shall we not look at 
the rates of duty he recommends, to ascertain what 
he meant by protection? There was no one recom- 
mendation of a protective duty over 10 per cent.; 
particularly wpon that class of manufactures to 
which he referred, as being entitled to protection. 
Upon the whole, then, I confidently affirm, that the 
provisions of the tariff of 1789, the debates upon it, 
and the report of Alexander Hamilton, all concur in 
condemning the tariff of 1842, instead of giving it 
the slightest countenance. By what strange phi- 
losophical deduction the senator reaches the con- 
clusion that 5, 75, and 10 per cent., afforded abun- 
dant protection in the infancy of manufactures, when 
capital and Jabor were scarce, and the country had 
neither machinery nor skill, and yet, that a duty of 
50 per cent. is now necessary, when we have abun- 
dance of labor, and capital, and machinery, and 
skill, equal to any in the world, I am utterly incapa- 
ble of comprehending. 

He seems to have taken a lesson from the militia 
captain who commanded his company to advance 
backwards. He certainly has assumed the high 
prerogative of rolling back the current of history, 
and reducing our manufactures in the 56th year of 
their age to a second and more feeble state of infancy 
Up to this day of revelation, it has always been 
maintained by the advocates of protection, that 
manufactures required a much higher rate of duty 
in their infancy than in their maturity. Indeed, the 
only ground on which Alexander Hamilton placed 
the expediency of protection, was that it would be 
a temporary burden imposed upon the people, for 
which they would indemnified by ultimately obtain- 
ing domestic manufactures cheaper than foreign. 
And he expressly declares that “the continuance of 
bounties on manufactures long established must 
always be of questionable policy; because a_pre- 
sumption would arise in every such case, that there 
were some natural impediments to success.” 

I now come, Mr. President, to the second stage of 
the protective system to which the honorable sen- 
ator from Massachusetts on the other side of the 
House | Mr. Bares] has principally directed his at- 
tention. If L understand him, he considers the tariff 
of 1816 as the true foundation of the protective sys- 
tem; and charges this original sin to South Carolina. 
You will recollect, Mr. President, that the honorable 
senator from Massachusetts addressed the Senate on 
this subject rather unexpectedly. The question had 
been postponed; and he called it up without notice, 
for the special purpose of making his speech. When 
I entered the Senate, I was told at the threshold that 
I had better make haste in, for I was in danger of 
being “abolished quite.” And I found that the hon- 
orable senator had opened his batteries upon me, 
and was levelling his discharges at my empty seat. 
He seemed, from all appearances, to be perform- 
ing a part in high tragedy; and really I had 
some apprehension, when he raised his arm aloft 
“like eternal Jove,” and brought it down with 
thundering percussion upon his desk, that he 
was about to discuss this great question 


upon what Nimrod Wildfire calls ‘the thunder- 


and-lightning principle.” I had almost made u 
my mind to retreat ingloriously; for I did not know 
at what moment a fiery bolt might reach and de- 
molish me. But reassured by calling to mind 
the example of the just man, resolute in_ his pur- 
pose, described = Horace as standing unterrified, 
amid the ruins of a falling world, I maintained my 
ground. And I was gratified to find that the low- 
ering cloud soon vanished, and the thunder died 
away in distant echoes, without a flash of lightning 
to blast the honorable senator’s victim, or a ray of 
light to illuminate the subject. Upon inquiry, I 
ascertained what it was that had excited this out- 
burst of patriotic indignation on the part of the hon- 
orable senator. 

I had ventured to insinuate that the honorable 
senator from Massachusetts, regarding him as per- 
sonating the manufacturers of his State, “got more 
of my money than he spent of his own, if it were 
well reckoned,” as John Bull said to Nicholas Frog, 
ona similar occasion; and that by a process which 
the honorable senator from Missouri denominates 
“bamboozling,” upon high clossical authority. 

This charge, not personal, but purely iene 
ical, was the “thead and front of my offending.” And, 
indeed, the honorable seemed to feel aggrieved, not 
so much at the charge, as at the quarter from which 
it came; that such a charge should be made by a 
senator from South Carolina against the injured and 
unoffending State of Massachusetts!” 


Now, sir, I propose to investigate this indignant 
and recriminating charge against South Carolina. 

If I understand the senator, he regards South 
Carolina as the author of the protective system, and 
Massachusetts its victim. In other words, it was 
forced by South Carolina upon Massachusetts. 
What was the true origin, and what the true char- 
acter, of the tariff of 1816, which the honorable 
senator — as the beginning of the protective 
system? hat is there in it to excite his indigna- 
tion? The tariff of 1816 originated in the war of 
1812; and, so far as that is the foundation for call- 
ing South Carolina the author of the protective sys- 
tem, I admit and I glory in the charge. Yes, sir; if 
the senator had charged South Carolina with being 
the author of the war of 1812, he would have come 
much nearer to the truth, and would have exposed 
the true cause of the feeling still entertained towards 
South Carolina. That was a war waged in defence 
of our foreign commerce—a commerce in which 
Massachusetts was as largely interested as any other 
State in the Union; yet she would not submit to the 
temporary privations involved in defending it. And 
what was the course of South Carolina? Though 
almost the whole amount of her annual productions 
sought these foreign markets, which were cut off by 
the war, she disinterestedly encountered every sacri- 
fice in maintaining the honor, the rights, and the in- 
terests of the whole country. She had then in the 
House of Representatives three illustrious but 
youthful statesmen, either of whom she might 
proudly hold up in comparison with any other 
statesman inthe Union. In the gloomiest periods of 
the war, their bold and patriotic eloquence raised up 
the sinking spirits of the people, and restored them 
to confidence and hope. Yes, Mr. President, when 
the fleets of the most powerful nation on earth 
literally darkened our coasts, and her armies deso- 
lated our shores—when the heavens were darkened 
above, and the earth trembled beneath—the blue 
lights of faction casting their lurid and disastrous 
glare over the scene, and serving only to ‘‘increase 
the darkness visible,’—in that dark and eventful 
hour these statesmen of South Carolina 


“Stood by their country’s glory fast, 
And nailed her colors to the mast.” 


Where then was the senator from Massachusetts 
and his political associates? Let history answer 
that question, and posterity decide between Massa- 
chusetts and South Carolina. 

Mr. President, at the close of the war, the ques- 
tion presented itself to those who had conducted it, 
what should be the policy of the United States in 
fixing a peace establishment? We had incurred 
a large debt during the war. The Secretary of the 
Treasury of that day had adopted the feeble policy 
of carrying on the war principally by loans, instead 
of meeting the emergency by a vigorous system of 
finance. ‘To provide for the Jarge debt thus in- 
curred, and defray the current expenses of the gov- 
ernment, the rate of duties imposed by the act of 
1816 was indispensably necessary. The patriots 


who carried on the war were not of that political 


schoo] which regardsa “public debt as a public 
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blessing;” and their purpose was to extinguish pub- 
lic debt as speedily as possible. I should like to 
know from the honorable senator from Massa- 
chusetts whether an average duty of 20 per cent. 
was too low or too high for the purposes just in- 
dicated? If they were too high, and drove the nav- 
ization and commerce of Massachusetts from the 
ocean, upon what ground does he regard a duty of 
50 per cent. at present indispensably necessary? 

he permanent rate of duty provided by the act 
of 1816, was 20 per cent. ad valorem—at that time 
regarded as necessary to raise the requisite reve- 
nue. I now propose to inquire upon what grounds 
some of the provisions of this act were adopted— 
what, in point of fact, is the true character of the act 
of 1816, so far as it can be considered in the light of 
a protective system, and the proviso which is usual- 
ly called the minimum clause; and to that I call the 
special attention of the Senate, for it has been sub- 
ject to more misapprehension than any of the pro- 
visions of this act. 

This minimum clause assumed that all manufac- 
tures of cotton, costing less than 25 eents per square 
yard should be deemed to have cost 25 cents; and 
a duty of 20 per cent. was to be levied on that as- 
sumed value. ‘This was a specific duty in disguise, 
of 5 cents a square yard upon all cotton goods cost- 
ing less than 25 cents a square yard. Since the 
speech of the honorable senator was delivered, I 
have looked into the whole debate of 1816, as re- 
ported in the National Intelligencer. I found there 
a letter addressed to Mr. Lowndes by a Mr. Briggs, 
a manufacturer of Massachusetts, in which he states 
that a duty of 5 cents was wholly inadequate to 
give the necessary protection; and he went intoa 
calculation to show that a duty of 8 cents a square 
yard would be equal to an ad yalorem duty of some- 
thing over 30 per cent. I also discovered, in an es- 
say published by that same gentleman, this fact, 
which I regard as very important: he stated that 
General Smith, of Maryland, who was at that time 
the representative of the mercantile interest, and 
who supported the principles of free trade during his 
whole life, had said in his place that the actual cost 
of the coarse cotton manufactures then made in Eng- 
land was about 24 4-5 vents the square yard. Thus 
it appears that the assumed value of cotton manufac- 
tures in the act of 1816 corresponded with the actual 
cost at that time in Great Britain. 

I am aware there was a coarse and flimsy fabric 
then imported from the East Indies, called hum- 
hums, which cost abroad less than 25 cents a square 
yard. ButI am also aware that one of the objects 
of the minimum clause of the act of 1816, was to ex- 
clude this article; for there was then a universal 
opinion prevalent among statesmen of all parties, 
that the East India trade, which operated as a con- 
stant drain of our specie, was injurious, and ought 
to be discouraged. 

Now, Mr. President, what were the principles 
embodied in the act of 1816? Did it involve the 
principles of a permanent and increasing tariff of 
protection? or a permanent and decreasing tariff for 
revenue? Beyond all question, it it was of the latter 
character, and so it conclusively appears upon the 
face of the act itself, which provides a temporary 
protection of 25 per cent. on cotton and woollen 
manufactures, for three years, to be then reduced to 


20 per cent. 

The honorable senator, [Mr. Cuoare,] in expound- 
ing the tariff of 1789, has given us the commentary 
without the text. Now, sir, 1 have given you the 
text of the act of 1816, and shall proceed to give 
the commentary. To show you that it was re- 
garded as a measure of temporary protection, I will 
quote one or two sentences from the remarks of the 
most eminent statesmen who were engaged in its 
discussion. 

Mr. Webster proposed that the duty on cotton 
and woollen manufactures should commence at 30 
per cent. and come down to 20 at the expiration of 
four years, by two successive gradations. Mr. 
Clay proposed that the duty should begin at 30 per 
cent., and that it should be reduced to 20 in six 
years, by three gradations. Upon this the follow- 
ing conversation took place: 

Mr. Lowndes remarked that “the rejoiced to see gen- 
tlemen who had manifested the strongest friendship 
for the manufacturing interest, the advocates of a 
proposition which would in prospect produce a re- 
turn to correct principles.” 

What said Mr. Calhoun?—whom I suppose the 
honorable senator from Massachusetts means when 
he says South Carolina is the author of the protec- 
live system. In opposition to Mr, Clay’s amendment 








he said: “He hoped the amendment would not pre- 
vail. He believed the mode proposed by the ori- 
ginal motion was correct; and that the permanent 
duty of 20 per cent. was ample protection.” 

I have now given an exposition of the system of 
1816—that protective system which the honorable 
senator from Massachusetts has solemnly declared 
was fatal to the commerce of the country, and com- 
pelled Massachusetts to abandon navigation and 
commerce, and embark against her will in the busi- 
neso of producing manufactures!! If the honora- 
ble senator considers the act of 1816 as the origin of 
the protective system, will he be kind enough to in- 
troduce a revenue bill providing the same rate of ad 
valorem duties? The bill | have introduced is found- 
ed upon the basis of that act—the rate of duties it 
provides being, with a few exceptions, precisely 
the same. And what does the other honorable sen- 
ator from Massachusetts say of this bill of mine? 
Why, sir, with the act of 1816 staring him in the 
face, and a proposition of Mr. Madison before him, 
made in 1789, to impose only a duty of 5 per cent. 
on all imports, he is pleased to characterize my 
proposition with the tone and manner of one who 
assumes the right to assign to every man his place, 
and give to everything its name, as 2 “stupendous 
novelty;” a thing without example in legislation, 
withhdrawing ‘‘all protection whatever,” and consign- 
ing the manufacturers to final and eternal perdition. 
And yet it gives as much protection as the act of 
1816, which the other senator from Massachusetts 
says destroyed commerce, and from six to ten times 
as much as the act of 1789, which the senator him- 
self [Mr. Cuoare] said was then amply sufficient.” 
In what, then, does this stupendous novelty consist? 
Not, it seems, in the rate of duties, but in their uni- 
Sformity. 

A horizontal tariff! an absolute water level! in 
equal violation of the laws of hydrostatics and 
of the protective system! Such a system, in the 
opinion of the honorable senator, would instantly 
cause the water wheel of every factory to stand 
as stock still as the current of a standing pool. 


Such, Mr. President, is the profound and philo- 
sophical reasoning of the senators from Massachu- 
setts, from the historical progress of the protective 
system, up to the year 1824. 


The next great era in the progress of the protect- 
ive system, was produced by the tariff of 1824, by 
which the duty on woollen manufactures was raised 
from 20 to 334 per cent.; that on cotton manufac- 
tures from 5 to 75 cents a square yard, and the du- 
ties upon Swedish iron and Russian hemp in a still 
greater proportion. 


In the year 1820, when the increased duties after- 
wards imposed by the act of 1824 were in agitation, 
Mr. Webster, at a public meeting in the town of 
Boston, over which Judge Story presided, declared 
that the protective duties then in contemplation were, 
in his opinion, of doubtful seunsienaienaiiien and that 
meeting passed a string of resolutions, which were 
lately read at the instance of the honorable senator 
from Alabama, [Mr. Bacsy,] which furnished a 
clear and conclusive answer to every argument now 
advanced ir: favor of the protective system. What 
then were the principles of Massachusetts in 1824? 
She stood shoulder to sheulder with South Carolina in 
opposition to the tariff of that year; and it is worthy 
of special remark that, with the exception of two or 
three votes from Western Virginia, there was not a 
single vote given in either branch of Congress from 
any State south or southwest of the Potomac, in 
favor of that measure. But, in 1825, a great polit- 
ical alliance took place between the East and West, 
one of the fruits of which was soon seen in the new 
attitude suddenly assumed by Massachusetts in 
regard to the protective system. Mr. Webster, 
from being the leading opponent of that system, all 
at once became its prominent supporter. And the 
reason openly and deliberately given by that distin- 
guished statesman for sacrificing his constitutional 
scruples, his principles of political economy, of po- 
litical justice, and of equal taxation, was that it had 
become the interest of Massachusetts to support a 
system which, (to use his own language in 1820,) 
was calculated to “favor great capitalists, rather than 
personal industry or the owners of small capitals;” 
to make “the farmer give more than he now does 
for all he buys, and receive less for all he sells;” and 
finally, “‘to diminish the industry, impede the pros- 

rity, and corrupt the ciao of the people.” 

uch, sir, were the conclusive arguments urged in 
advance against the tariff of 1824, and such the great 
principles of justice and equality which Massachu- 


setts sacrificed at the shrine of her own pecuniary 
interest, 

Accordingly, Mr. Webster voted for the tariff of 
1828, and has ever since been a prominent support- 
er of the interests of “large capiteliatiy” making ‘‘the 
farmer give more for all he buys and receive less for 
all he sells;”’ and at the same time ‘diminishing the 
industry, impeding the prosperity, and corrupting 
the morals of the people.” 

But the honorable senator from Massachusetts 
{Mr. Bares] has selected certain votes given by the 
representatives of the South, including myself, in- 
creasing the duties upon certain articles in the tariff 
of 1828. 

Now, I will inform that senator that those votes 
were given to defeat that “bill of abominations,” 
urged upon the country to promote the special in- 
terests of Massachusetts. We saw that this sys- 
tem of protection was about to assume more gigan- 
tic dimensions, and to devour the substance of the 
country, and we determined to put such ingredients 
in the chalice as would poison the monster, and 
commend it to his own lips. This is what is some- 
times called ‘fighting the devil with fire,” a policy 
which, though I did not altogether approve, I adopt- 
ed in deference to the opinions of those with whom 
I acted. In 1832, the public debt having been ex. 
tinguished, the tariff of that year was passed, retain- 
ing all the more oppressive features of the act of 
1828, and relieving the manufacturing States from 
almost all the burdens of taxation. This tariff was 
nullified by South Carolina, and out of this grew the 
compromise of 1833, which was regarded as a final 
adjustment of the question of protection, providing 
for a gradual reduction of the duties till they reach- 
ed the revenue point of 20 percent. But in 1842 
the manufacturers again beseiged the Capitol; and, 
in violation of the faith solemnly plighted by the 
act of 1833, induced Congress to pass the present 
tariff, incomparably more unjust and appressive, as 
I shall hereafter show, than the tariff of 1832. 

Having thus closed the historical review of the 
protective system, I shall now proceed to answer 
some of the prominent arguments in favor of the 
tariff of 1842. 

And I shall first examine an argument of the sen- 
ator from Maine, which he ventures to draw from 
the historical facts I have disclosed. He says that, 
from 1789 to the present time, every increase of pro- 
tective duties has invariably produced an increase 
of revenue, an increase of foreign commerce, and a 
diminution of the price of manufactures, foreign and 
domestic. Now, sir, | am happy to meet the hon- 
orable senator upon a proposition of fact so broad, 
tangible, and comprehensive. We have seen, then, 
that the temporary duties of 1816 were 25 per cent., 
and that, after eight years had elapsed, the manu~ 
facturers came to Congress, though these temporary 
duties had been prolonged till 1826, and declared 
that so far from being able to undersell the foreign 
manufacturers with a oo of 25 per cent., they 
could not maintain the competition unless the pro- 
tective duties were raised some 50 per cent. higher. 
This additional protection was accordingly given. 
Did it produce that reduction of prices which the 
senator from Maine has told us invariably results 
from increased protective duties? Precisely the re- 
verse. In less than four years, the manufacturers 
made a still more clamorous appeal to Congress, de- 
claring that they would be totally ruined, and 
their capital annihilated, unless Congress would 
add 50 per cent. more to the protective du- 
ties. And upon this allegation, the tariff of 1828 
was passed, raising the protective duties greatly 
above 50 per cent. ad valorem. So that we have 
the great betniath fact, that in every stage of the 
ee of manufactures, from 1816 to 1828, there 

as been an increasing necessity for protective du- 
ties, clearly and conclusively demonstrating that 
they were higher in 1828, as compared with the 
price of foreign manufactures, than they were in 
1816. Whatever reductions, therefore, on have 
taken place in the price of domestic manufactures 
between 1816 and 1828, a still greater reduction 
took place in the price of foreign manufactures 
during the same period. And if, as the manufactu- 
rers declared, ‘double the rate of protective duties 
was required in 1828 to enable the domestic manue 
facturers to meet their foreign competitors in our 
own markets that was required in 1816, it follows 
that the fall in the price of domestic manufactures 
in the interval was 55 per cent. less than it was in 
foreign countries. Owing to the reduction of the 
circulating medium, the accumulation of capital, 
and the great improvements in machinery, therg 
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has been a progressive and unexampled reduction in 


the price of manufactures all over the world since1816; 
nd although the reduction has been less in the United 
States, by 25 per cent., than in Great Britain, it is a 
prevailing fallacy that the reduction here has been 
wroduced by high duties on foreign manufactues. 

f, after twenty-eight years of protection, our man- 
ufacturers cannot meet their foreign competitors 
with the protection afforded by a system of revenue 
duties, when shall we realize the promised blessing 
of obtaining domestic manufactures cheaper than 
we can import them from abroad? For twenty- 
eight years, we have been steadily receding from 
that millenium instead of advancing to it, as the 
successive additions to our protective duties practi- 
cally and historically prove. So that the great 
historical fact of the honorable senator from Maine 
turns out to be something less than no fact at all 

l now propose to ex pose this stereoty pe d fullacy— 
that high duues produce low prices-—to the test of a 

thilosophical analysis. ‘The honorable senator from 

fuine has repeatedly said, in the course of this de- 
bate, that the price of manufactures, as of every- 
thing else, depends upon supply and demand. ‘This 
is very true, as to those temporary fluctuations in 
price which result from the accidental increase of 
the supply beyond the demand, or of the demand 
beyond the supply. But that senator well knows 
that the permanent price of every commodity de- 
pends exclusively upon the cost of production. No 
man will continue to produce a commodity which will 
not command a price that will indemnify him for the 
expenditures incurred in producing it. Now, there 
are three great elements that constitute the price of 
every manufacture. ‘These are, the wages of labor, 
the profits of capital, and the cost of the raw mate- 
rial. Now, I propose to inquire what is the effect 
of the protective system on each of these three ele- 
ments. And, first, is it not the avowed design and 
obvious effect of this system to enhance the wages 
of the labor engaged in producing manufactures? 
The great and boasted merit of the system is its 
tendency to protect labor, by increasing the wages 
of the laborer—not for a day or a year, but perma- 
nently. Take away this merit, and you dissolve 
the charm by which the people have been 
deluded, even in the manufacturing States, and 
the whole fabric will tumble into ruins. I readily 
admit, what the manufacturers so incessantly pro- 
claim, that the protective system does permanently 
increase the wages of manufacturing labor. Let us 
now inquire what is the effect of the protective sys- 
tem upon the profits of the capital invested in the 
rats business. That the design and the 
effect of this system is to enhance the profits of cap- 
ital, is avowed by the manufacturers, and is, indeed, 
a self-evident proposition. They solemnly declare 
to you that they cannot make any profit at all, but 
willbe brought to utter ruin, even if we should re- 
duce the duties to a fair revenue standard. And 
when we look to actual results, we find that the pro- 
tected manufacturers are now realizing enormous 
and unexampled profits. What, then, is the effect 
of the protective system on the price of the raw 
material? As to wool, iron, and hemp, they are all 
protected by the highest rate of duties, and the price 
is obviously enhanced, as well by these duties, as 
by the increase of the wages of labor, and the prof- 
its of capital engaged in producing them. And, 
even as to raw cotton, the honorable senator from 
Rhode Island | Mr. Simmons] gave us the comforting 
aasurance that the price had been raised by the tariff 
of 1842!! Now, sir, 1 have demonstrated, and the 
manufacturers and their advocates here affirm, that 
the effect and design of the protective system is to 
increase the wages of labor, the profits of capital, 
and the price of the raw material—every one of the 
elements constituting the cost of production; and 
yet, by some incomprehensible and supernatural 
process, that same protective system actually re- 
duces the price of manufactures!! In the annals of 
human delusion and superstition, I do not believe 
there can be found a more stupendous imposture 
than that which I have thus exposed. 

Mr. President, it was profoundly remarked by a 
great mathematician, whose name | have forgotten, 
though I think he lived in the age of Archimides, 
that two and two make four; and though this prop- 
osition has been ably controverted by Dean Swift 
and other writers, 1 incline, after reviewing the 
whole arguments, to agree with Shakspeare that ‘to 
prove that two and two make four is a very pretty 
argument.”” It was also the remark of another 
great philosopher that all the parts are equal to the 
whole; and conversely, that the whole is equal to 
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all the parts. But you will at once perceive that 
these great philosophers knew nothing of the pro- 
found mysteries of the protective system. For it 
san established and fundamental doctrine, upon 
which this great system securely reposes, that you 
may double all the parts, and yet diminish the whole. 
What incalculable blessings would the honorable 
senators over the way confer upon the starving op- 
eratives of England, if they would reveal to them 
this great discovery! 

Sut when senators are driven from all their other 
defences, they contend that this reduction of prices 
under a system which increases the cost of produc- 
tion, is produced by the extraordinary stimulus given 
to domestic competition, by excluding the foreign 
competitor, who can pay a revenue duty at the 
custom-house, and still undersell the domestic man- 
ufacturer. ‘This is certainly a strange mode of in- 
creasing competition, with a view to reduce prices. 
If the object of the competition were to see who 
could sell highest, the means would be not badly 
adapted to the end. 

But, Mr. President, Iam literally worn down in 
contending with these intellectual phantoms by 
grave argument. They constantly elude the grasp 
of reason, and ‘‘vanish into thin air.”? For the 
sake, therefore, of obtaining for myself, and afford- 
ing to the Senate, some relaxation from these ab- 
struse disquisitions, | propose to furnish a practical 
illustration of this idea of domestic competition 
which every body can understand. To proceed, 
then: I have a personal friend, who has been 
engaged in raising and training horses for the turf, 
for about 20 years—nearly as long as this system of 
high protection has been in operation. He inherited 
a very superior stock of native American horses, and 
has all his life labored under the delusion—of which 
neither experience nor adversity can cure him— 
that the native stock of race horses, if properly 
managed, is superior to the best strain of imported 
horses. It has so happened, that in a racing career 
of 20 years, he has never won asingle race, even by 
accident. Yet he is as sanguine as ever. On one 
occasion, I met his trainer, who was a black servant, 
leaving the race course with his horses, all of them 
haviig been disgracefully beaten. I said to him, 
“how does it happen, Pompey, that with such a 
superior stock of horses you never win a_ race?” 
‘‘Ah’s dat very true,” said the trainer, with an air of 
triumph, “four horses can’t run wid dese ported 
horses you call Dolphin, ’Rabian; but I tell you 
what dey can do: dey can beat one another all to 
pieces. *And it would do your heart good to see 
dat bay filly, Anti-tariff, beat dat clumsy black 
horse 4ve call Protection.” 

Now, Mr. President, it has occurred to me, that 
] can put my unlucky friend upon a plan by which 
he will be as successful hereafter as he has been 
hitherto unforunate. I propose, then, if my honor- 
able friends on the other side of the house think it a 
feasible scheme, to recommend to my friend, when 
I return home, to apply to the jockey club of South 
Carolina for a protective tariff, by which it shall be 
enacted that every horse of foreign blood, or in 
whose veins foreign blood is the material of chief 
value, shall carry 40 per cent. more weight than his 
domestic competitors. With this advantage, giving, 
as it obviously would, an immense stimulus to do- 
mestic comvetition, it can scarcely be doubted that 
the speed of my friend’s horses would be soon 
brought up to the highest standard so as to defy for- 
eign competition. But I would apply the protective 
principle not only to the weight of the rider, but to 
the distance to be run. For example, it should be pro- 
vided in the act, (in strict conformity to our mini- 
mum clauses,) that when a native homebred horse 
shall have run three miles, he shall be deemed and 
held to have run the four, while the foreign compe- 
titor shall run the full distance. Under this high 
protection, I might almost venture to assure my 
friend from Pennsylvania, [Mr. Bue a that he 
could come upon the turf successfully with his cele- 
brated breed of Conestoga dray horses ; for although 
I have not been able to find, after carefully consult- 
ing the racing annals of Pennsylvania, a single in- 
stance on record of one of this strain of race horses 
making greater speed than three miles an hour under 
the severest pressure, yet if there be any truth in the 
doctrines of high protection and domestic competi- 
tion, they would hardly fail, in the short period of 
56 years, to exceed all foreign competitors, as much 
as the iron master of Pennsylvania now exceed 
these of England and Wales, particularly in railroad 
iron, which, if I am correctly informed, they cannot 
make at all, 
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But | proceed to consider another argument rela- 
tive to competition and low prices, advanced by the 
senator from Massachasetts, [Mr. Bates,} which is 
“extraordinary if true.” He affirms very confi- 
dently that the manufacturers of certain descriptions 
of cotton goods can now produce and se!l them 
name than they can be sold in Manchester, and 
yet that the admission of the fureign fabrics under a 
revenue duty would totally prostrate the domestic 
establishments engaged in producing similar articles’ 
And yet the honorable senator as confidently affirms 
that, if Great Britain should be so blind as to admit 
these Lowell manufactures under a system of free 
trade, it would, in like manner, prostrate th. factories 
of Manchester! Now, this argument has the double 
merit of being quite impartial and of working both 
ways. I recollect to have somewhere read, when | 
was a boy, of acountry in which the rivers ran both 
ways; but having acquired a slight smattering of 
hydrostatics, I did not then believe it. But this 
well-stated and apparently well-considered argu- 
ment of the honorable senator has induced me to 
think that this hydrostatic phenomenon may not 
have been a mere traveller’s story. It ceriainly 
goes farther to prove that free trade is a system of 
mutual destruction than anything I have ever heard, 
excepta memorable battle between two celebrated 
eats which I have read in avery authentic work on 
Irish chivalry, from which I have extracted a brief 
and garne account of this extraordinary and event- 
ful combat for the information of the Senate. 

“In the year 1623,” says this work,” “there were in the 
town of Kilkenny two extraordinary cats, remarkable for 
their powers ot destruction. Each of them had gone through 
a career of victorious contests, and had never failed to de- 
stroy and devour his adversary. But it had so happened 
that they had never been brought into contact. Prompted 
by that restless spirit of benevolent partisanship which 
never fails to bring two aes bullies together, the 
good people of Kilkenny — ished and proclaimed that ona 
certain day a pitched battle would take place between these 
two illustrious champions. Onthe appointed day, the Irish 
people assembled from great distances to witness the contest, 
as the people of ancient Greece assembled to witness the 
Olympic games. Whenthe fatal hour arrived, after due 
proclamation by the heralds, the combatants were thrown 
into the ring; and after fighting for five mortal minutes 
amidst the intense excitement of the surrounding multitude, 
they both suddenly disappeared, leaving not a vestige be- 
hind. And while the spectators stood mute with astonish- 
ment, an Irishman from Cork leaped over the lists, and ex- 
claimed with an air of triumph, ‘there now, did you not see 
how that was done? Paddy O’Raferty is no trne son of Arin 
if they did’nt ate each other up.’ ” 

Mr. President, I beg Senators to consider that this 
is no laughing matter. It points a high moral, 
and an awful warning to the world. It fully con- 
firms the argument of the honorable Senator from 
Massachusetts; and if all the nations of the earth 
should rashly establish a mutual free trade, who 
knows at what moment they might experience the 
dismal fate of the two Kilkenny cats! 








On the 31st, Mr. McD. concluded his remarks, as 
follows: 


Mr. Presipent: In the remarks I had the honor 
to submit yesterday, I attempted to show that the 
historical review of the protective system, to which 
our attention was invoked by the senators from 
Massachusetts, as well as the philosophical analy- 
sis of prices abroad and at home, demonstrate con- 
clusively that our manufacturers are further behind 
their foreign competitors, at this moment, and less 
capable of maintaining a competition with them, 
than at any former period. And especially that 
since 1816, the price of domestic manufactures has 
been steadily rising, as compared with the price of 
rival foreign manufactures. This I proved by the 
steady and progressive increase of the protective 
duties, at short intervals, under the solemn assu- 
rances of our manufacturers, in every instance, that 
the increased duties were necessary to save them 
from ruin. 

In resuming the discussion, I propose to notice, 
very briefly, some of the arguments of other sena- 
tors. And first, the senator from Virginia, [Mr. 
Rives,] who principally confined his argument to 
the constitutional power of Congress to impose pro- 
tective duties. He contends that the power “to 
regulate commerce with foreign nations,” involves 
the right to protect domestic manufactures by re- 
strictions upon that commerce. If the honorable 


senator had looked into the popular discussions 
which gave rise to the convenion at Annapo- 
lis, he would have seen that the great object of 
calling that convention was to regulate foreign 
commerce; not with a view to promote domestic 
manufactures at the expense of that commerce, but 
to promote, encourage, and defend it, by measures 
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calculated to accomplish that object. The power 
to regulate commerce, upon any rational principle 
of interpretation, Is a power to protect commerce, 
as much so as if the word “protect” had been used 
instead of the word “regulate.” I challenge the 
senator from Virginia to produce an instance in the 
debates of the convention, of a member of that body 
avowing that the protection of domestic manufac- 
tures was one of the objects for which the power to 
regulate commerce was conferred upon Congress. 
Every senator well knows that the main purpose of 
conferring this power to regulate commerce was to 
harmonize the conflicting regulations of the States, 
which could only be done by a commom authority. 
It was to give uniformity to our system of commer- 
cial regulations. Indeed, Mr. President, if there 
was aly one great national interest which it was the 
leading object of the framers of the constitution to 
encourage and extend, it was foreign commerce. 
The States were amply competent to foster and pro- 
tect all the other great interests. What, then, can 
be more perfectly monstrous and unnatural than for 
Congress, the special and exclusive guardian ap- 
pointed by the constitution to preserve and nourish 
foreign commerce, to offer it up as _a sacrifice to an- 
other interest not committed to its charge? 

But the senator from Virginia has attempted to 
sustain his argument by the authority of great 
names, and among others by that of Mr. Jefferson. 
It is true, Mr. Jefferson at one time believed in the 
efficacy of commercial restrictions, as a means of 
vindicating our commercial rights against the injus- 
tice and violence of foreign powers. But this sys- 
tem of hostile restrictions, like the embargo, was a 
substitute for war. It was recommended and adopt- 
ed asa war measure. Experience proved its total 
inefficacy, and it has been abandoned by the whole 
country. It has no bearing at all on the question of 
protecting domestic manufactures. During, or soon 
after, the late war, Mr. Jefferson expressed a wish 
to see our manufactures flourish—a wish in which 
every patriot must concur. But he said not a word 
about extorting contributions from all other classes 
to increase the profits of the manufacturers. But in 
1825, in a letter to Mr. Giles, he did speak unequiv- 
ocally on that point; and I shall quote a single sen- 
tence, which is a conclusive answer to the argument 
of the senator from Virginia: 

“Under the power to regulate commerce, they assume in- 
definitely that also over agriculture and manufactures; and 
call it regulation to take the earning of one of these branch- 
es of industry, and that. too, the most depressed, and 


put them into the pockets of the other, the most flourishing 
of all.” 


This emphatic denunciation had direct reference 
to the tariff of 1824, then recently passed. With 
what accumulated force does it apply to the tariff of 
1842, which adds from 50 to 100 per cent. to that of 
1824? In a letter to Mr. Madison in 1826 he speaks 
of “the general prostration of farming business, un- 
der levies for the support of manufactures,” as con- 
tributing to his own pecuniary embarrassment and 
ruin. Now, | take it for granted that the senator 
from Virginia will never again appeal to the author- 
ity of this great and illustrious statesman, to sus- 
tain the ‘new views”? which seem to have been re- 
cently revealed to him on this subject, so directly 
opposed to the uniform course of Virginia for 
twenty years, and to his own course since I first 
had the pleasure to unite my efforts with his, in op- 
position to the tariff of 1824. 

But the clause of the constitution under which 
the power to impose protective duties is most gen- 
erally claimed, is that which authorizes Congress to 
impose duties for the purpose of raising revenue, 
Thata power aac for one purpose distinctly 
expressed, may be legitimately exercised for another, 
and even inconsistent purpose, is a doctrine too ab- 
surd to be openly avowed, however it may be 
practised. This power of protecting domestic man- 
uiactures by high duties, therefore, is brought now 
into operation under the plausible and insidious 
guise of a revenue tariff. in 1824 and 1828, tlie 
manufacturers came forward boldly, with “protection 
and prohibition” inscribed on their banner. But 
they found that the people would not submit to 
open robhery. They yielded to the compromise 
act to avoid a worse fate. In 1842, when I saw the 
new system of tactics, which grew out of the Union 
between southern and northern whigs—when I 
heard Southern nullifiers declaring that the manu- 
facturers wanted no protection beyond that which a 
revenue tariff would afford; and above all, when I 
saw that the protective tariff of 1842, the foulest of all 
the brood, was entitled ‘‘An act for providing rev- 
enue,” 1 became at once impressed with the mag- 
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nitude of the danger to which the whole agricultural, 

and particularly the exporting interest of the coun- 

try was imminently exposed. The people of the 

United States may be swindled out of their rights 

by artful devices and false tokens; but they will 

never submit to open and undisguised oppression 

and injustice. They may be betrayed by a false 

flag hoisted by an artful enemy, but never conquer- 

ed in a fair fight in the open field. [I confess, Mr. 

President, | was greatly alarmed when I saw the 

manufacturers violating the compact of 1833, by 

which they stipulated to be satisfied with a fixed 

but liberal contribution from all other classes, and 

then adding fraud and deception to bad faith, by re- 

commencing their piracies under the flag of a consti- 

tutional revenue tariff. With this view of the subject, 

I opened the debate on this measure by drawing the 

distinctive line which separates a revenue from a 

protective duty; and I now reaffirm what I then sta- 

ted, and which has not been answered, that the 

revenue standard is the lowest rate of duty that will 

raise the requisite amount ofrevenue. I also affirm- 
ed, and it has not been denied, that an average duty 

of 20 per cent. upon all foreign imports would yield 

not only a sufficient revenue, but a larger amount 

than the present tariff; and how is this answered? 
Why, the senator from Maine says, any tariff that, 

upon the whole, will yield sufficient revenue, is a 
revenue tariff. If this be not a bright idea, it is cer- 
tainly a new one. If we suppose a tariff which 

prohibits, by some one-half, the imports we now 

receive from foreign countries, and lays duties upon 

the ather half suflicient for the purposes of revenue, 
this, according to the senator’s definition, would be 
a revenue tariff! You positively prohibit and ex- 
clude one-half the imports in this case to “raise 
revenue!!”” Absurd as this would be, it differs not 
very widely from the tariff of 1842; for I shall here- 
after show that it is a more prohibitive and op- 
pressive tariff than any we have ever had—not ex- 
cepting that of 1828. Now, if the supporters of this 
measure think they can make oppression a sweet 
morsel, instead of a bitter pill, by changing its 
name—if they suppose they can alter the flavor of a 
fish geranium by calling it a rose, or of asafwtida 
by calling it frankincense, they will hardly succeed 
with a people who “snuff tyranny in the tainted 
gale.” They have certainly reversed the policy 
pursued by Great Britain towards the colonies du- 
ring the revolution. If Mr. Burke be good authori- 
ty, the British ministry, after being compelled, by 
public opinion, to repeal the obnoxious taxes, re- 
tained the preamble, by way of asserting the power 
of Parliament, and the dignity of the crown. Now 
our republican Congress have certainly made a vast 
improvement upon the British Parliament in the 
business of unconstitutional and oppressive taxa- 
tion. They very prudently give up the title, but 
not only retain the obnoxious taxes, but greatly in- 
crease them! It remains.to be seen whether the 
people of the United States are as much below their 
forefathers in the spirit of liberty, as a republican 
Congress is above a British Parliament in the art of 
oppression. 

In the course of the remarks I first offered to the 
Senate in favor of this bill, I admitted that certain 
discriminations might be made in the rates of duty 
upon strict revenue principles. For example: I 
said a lower rate of duty ought to be im- 
posed upon coarse manufactures consumed by the 

oorer classes, than upon foreign fabrics consumed 
by the wealthier classes; and the honorable 
senator from Georgia, who I am sorry not to see in 
his place, with all the zeal of a new convert, seizes 
upon the admission as a full concession of the protect- 
ive power to Congress. For, says the senator, this 
is substantially protecting the poor by a sort of pub- 
lic charity. confess, sir, I was not prepared to 
hear this argument from any quarter, much less 
from the senator from Georgia. | have always sup- 
posed that it was a first principle in every system of 
equitable taxation, to distribute the burdens imposed 
upon the people as nearly as possible in propor- 
tion to their ability to pay, or to the property they 
hold under the protection of the government. In 
this view, it would be just and equitable so to ar- 
range the taxes that they should fall, if it were prac- 
ticable, upon the holders of property exclusively, 
entirely exempting those who have no property and 
live on the wages of their daily labor. Upon this 
principle, the members of the first Congress avowed 
and acted upon the principle of laying the heaviest 
duties on luxuries. And in laying internal duties, 
the same principle has always prevailed. For ex- 
ample: pleasure carriages are highly taxed; while 
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road and farm wagons are entirely exempted. And 
all these discriminations are made with strict regard 
to the true principles of revenue and taxation. Now, 
sir, after this brief exposition, I leave the honorable 
senator from Georgia to make the most of his grand 
discovery. And if, as he seems to suppose, he has 
discovered a mare’s nest, | think he will find, upon 
re-examination, that it isentirelyempty. And laugh 
though he may—and I should be the foot to deprive 
him of that innocent and harmless gratification—he 
certainly will not laugh at the eggs. That honor- 
able senator very earnestly deprecated the attempt to 
disturb the slumbers or mar the symmetry of the 
tariff of 1842, because he said it would derange the 
whole revenue system of the country! Now, sir, as 
the Senate must recollect the distinguished part acted 
by the honorable senator in accordance with the 
unanimous opinion of Georgia and the whole South 
and Southwest, against the tariff of 1832, | propose to 
exhibit brief comparison of that with the present 
tariff, for the information of the whole country. I 
confess, Mr. President, that when I was induced by 
the unexpected course of the senator from Georgia 
to make this comparative analysis, I was utterly as- 
tonished at the result. | am sure the country will 
be astonished when I state it. I have, then, a state- 
ment in my hand, embracing seventy-five articles 


and classes of articles, showing an average 
increase of duties by the act of 1842, 


beyond those of 1832, almost sufficient, of itself, to 
make a revenue tariff sufficient for the wants of an 
economical government. I offer a few specifica- 
tions by way of illustration. By the act of 1832, 
the duty on plain kerseys and kendal cottons, 
used for negro clothing, was 5 per cent.; by the act 
of 1842, it was raised to 40 per cent. On negro 
blankets the duty was raised from 5 to 15 per cent.; 
on worsted stuff goods, constituting a large propor- 
tion of our imports of woollen manufactures, the 
duty was raised from 10 to 30 per cent.; upon vari- 
ous descriptions of ready-made clothing for men, 
women, and children, the duty was raised from 25 
to 50 per cent.; upon floor matting, from 5 to 25 per 
cent.; upon wood screws, from 30 to a specific duty 
amounting to 87 per cent.; upon brass battery kettles, 
sauce-pans, &c., from 25 to 45 and 50 per cent.; 
upon cotton bagging, from 3} cents the running 
yard, or 3 cents a square yard, to 4 cents a square 
yard; upon gunny ana other sorts of bagging, now 
extensively used, from 15 per cent. to 5 centsa 
square yard, which is equal to at least 50 per cent. 
on all descriptions of bagging; upon trace chains, 
from 25 to 100 per cent.; and, to give point to the 
whole, the duty upon pins is raised from 25 to 75 
percent. But the greatest and most enormous in- 
crease is upon the entire class of cotton manufac- 
tures. - [ hold in my hand a memorial, presented to 
Congress in 1842, showing that the cost of cotton 
manufactures in Manchester, since 1832, was re- 
duced upon an average of 40 percent. Under the 
minimum system, therefore, of —_—_ yard duties, 
the rate ad valorem would have been enhanced 80 
per cent., in 1842, by the mere fall in the foreign 
cost of cotton manufactures. But the actual rate of 
ad valorem duty, imposed upon an increased arti- 
ficial valuation, was raised from 25 to 30 per cent. 
in 1842; and, by all these combined causes, the state- 
ment of the New York merchants is completely 
confirmed, that the average rate of ‘duties imposed 
by the act of 1842, upon all cotton manufactures, 
was double that imposed by the act of 1832. But 
these are mere specimens. The list of articles on 
which specific duties are substituted for ad valorem 
duties, includes some two hundred; and it will be 
inveriably found, that whenever an ad valorem is 
changed for a specific duty, the purpose is to dis- 
guise and increase the rate, with a view to protec- 
tion. But, Mr. President, I have not yet finished 
this comparative view. By the act of 1842, the 
system of cash duties was substituted for the credit 
system, which had always prevailed before; which 
is fully equal to an addition of 5 per cent. to all the 
duties imposed by that act. Such, sir, are these two 
tariffs; ‘the counterfeit presentment of two broth- 
ers,” sprung from the same parentage, and doomed, 
I hope and confidently trust, to the same death. 
Now, the question naturally arises, by what ex- 
traordinary revelations have the senator from Geor- 
gia, [Mr. Seema and the senator from Virginia, 
[Mr. Rives]—who is so much opposed to “new 
views” on great national measures—been induced 
to support a system, now aggravated beyond all 
previous example, which for twenty years Virginia 
and Georgia, under the lead of those honorable 
senators, have concurred in denouncing, without 
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division of party, as “unjust, unconstitutional, and 
oppressive?’ The honorable senator from Georgia 
has stated the grounds of his change. It seems, 
sir, that he was converted by a sermon delivered by 
the honorable senator from Maine, in which he 
demonstrated, or rather revealed the fact, that the 
revenue derived from imports would be actually in- 
creased by excluding those imports, for the extraor- 
dinary reason that, by increasing the price of man- 
ufactures, you would give the people the means of 
consuming a much larger quantity of them!! Now, 
sir, since the honorable senator has made up his 
mind to leave the republican church of State rights 
and free trade, and join the high federal church of 
monopoly and protection, am sorry that he has 
not been able (to use a phrase peculiar to the Bap- 
ust church, in which | was brought up) to “give in 
a better experience.” 

But his conversion certainly proves two things 
very conclusively. in the first place, it shows how 
much may be accomplished in converting men from 
the error of their ways by what is called in Scrip- 
ture “the foolishness of preaching.” And, in the 
second place, considering that the honorable senator 
js on the shady side of the first grand climacteric, 
it fully confirms the consolatory assurance contained 
in one of Watts’s hymns, that 

“Whilst the lamp holds out to burn, 
The vilest sinner may return.” 

Yes, sir, the honorable senator, after having wan- 
dered for many years from the federal fold, even into 
the sinful ways of free trade, is now received as 
amember of the catholic federal church, in full 
communion. 

I now propose to show that the honorable sena- 
tor is strong in the faith of his new creed, by ex- 
amining some of his arguments. In the first place, 
he considers the present a genuine revenue tariff, 
which it would be exceedingly unwise to disturb, 
though it is much more prohibitive and oppressive 
than any of its predecessors. He has also made a 
discovery in the occult mysteries of the protective 
system, which is a new application of one of the 
wrineiples laid down by the senator from Maine. 
Phat senator had contended that our protective du- 
ties were really paid by the foreign producer. But 
as it was shown that this could not be done without 
reducing the price abroad below the cost of produc- 
tion, Which was already at the lowest point, he 
abandoned the position as indefensible. But the 
senator from Georgia gave a new application of the 
argument, contending that the producers of rice and 
tohacco here actually pay the taxes levied upon these 
exports at the custom-houses of foreign countries. 

Now, as this isa very important argument, if 
well-founded, I propose to bring it to the test of a 
practical analysis. Itis known that the duty paid 
at the British custom-houses on all imported tobacco 
is seventy-two cents a pound, or three shillings 
sterling. That this duty is actually paid at the 
British custom-house, an annual revenue of twenty 
millions of dollars is pretty conclusive evidence. 
Now the senator says this enormous tax really falls 
upon the producers of tobacco. The price of to- 
bacco in this country is five dollars a hundred 
pounds at our ports of exportation. By what pro- 
cess, then, the senator from Georgia can get a tax of 
seventy-two cents a pound from the tobacco planter, 
when he only receives five cents a pound, is what 
utterly baffles my arithmatic. To be sure, if we 
ascend to the higher regions of algebra and fluxions, 
we may substract seventy-two from five, which 
leaves the tobacco planter minus sixty-seven! And 
accordingly it follows that, if the new theory of the 
honorable senator be sound, the tobacco planters of 
country not only lose the whole of the tobacco they 
send to Great Britain, but sixty-seven cents a pound 
besides ! 

But the senator will perhaps say, that if the 


- Briush duty on tobacco were repealed, seventy-two 


cents a pound would be added to the price of tobacco 
in this country. Let us examine the question in 
this aspect. Tobacco would then be raised from 
five to seventy-seven cents a pound. One laborer, 
even, in South Carolina, on good soil, can annually 
produce four thousand pounds; which, at seventy- 
seven cents a pound, which would yield the mod- 
erate income of $3,080 for every laborer. My own 
income would be at once raised from eight or ten to 
two hundred and fifty thousand dollars per annum. 

Really, Mr. President,I think the senator from Geor- 
gia is already entitled to avery high place among the 
preachers in the church of high protection, and 
might be very advantageously sent as a missionary 
to the South, to convert “the heathen.” I now pro- 
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ceed to notice an argument which has been re- 
peatedly used in the course of this debate, and 
which is one of the staple arguments of the pro- 
tective system. Referring to the high duties im- 
posed by foreign governments upon some of our 
exported productions, it is triumphantly asked, if 
we can afford to give free trade in exchange for 
high duties and prohibitions? As I consider this one 
of the most plausible and imposing, and at the same 
time, unfounded and delusive, of all the arguments 
upon which the protective system is placed by its 
advocates, I ask the attention of the Senate, while 
I attempt to dissect and expose it. Take, then, the 
grievous case of the high duty imposed upon to- 
baceo in Great Britain, and the royal monopoly in 
France. It is admitted that these foreign duties and 
monopolies violate none of our international rights, 
nor afford the slightest ground of complaint against 
Great Britain or France. They are imposed 
with the view of raising revenue from a_ vul- 
gar luxury, in every view one of the most proper 
subjects of taxation. Experience has conclusively 
shown that countervailing high duties, imposed by 
our government upon the imports of British and 
French manufactures, will have no effect towards 
inducing those countries to repeal or reduce their 
duties on tobacco. Now, sir, what I venture to af- 
firm is, that upon every sound view of national poli- 
cy and political economy, these foreign duties and 
restrictions do not diminish in the slightest degree 
the inducements of this country to maintain a sys- 
tem of free trade with France and Great Britain. 
Indeed, it may be said with truth, that the more the 
foreign market for our tobacco is restricted by for- 
eign duties, the stronger is the reason that the to- 
bacco planter should be permitted to make the most 
he can out of the market that is left to him, by ex- 
empting the foreign manufactures he receives for his 
tobacco from high duties when imported into the 
United States. The effect produced by foreign du- 
ues in limiting the demand for our productions, is 
precisely similar to the same result produced by 
natural or moral causes, and should be treated in 
precisely the same way. If Great Britain should 
make such improvements in agriculture as to be 
able to produce one half the quantity of tobacco 
which she now imports from the United States; or if 
Father Matthew should persuade the people of that 
country that the use of tobacco led to intemperance 
in the use of ardent spirits, and should thereby di- 
minish the British demand for our tobacco by one 
half,—-would either of these circumstances furnish 
the slightest motive to lay high duties upon the 
manufactures which the tobacco planters could still 
obtain for the diminished export of tobacco to Great 
Britain? Surely no one will maintain so great an 
absurdity. Yet the absurdity is nota whit less of 
imposing high duties upon foreign manufactures to 
protect the tobacco planter against the high taxes 
imposed upon his staple in foreign countries. And 
itis both curious and instructive te observe from 
what quarter this outburst of patriotic zeal comes, 
for avenging the wrongs of the tobacco planter. 
Does it come from them? It is true, sir, that under 
the excitement of the canvass of 1840, a conven- 
tion of tobacco planters was got up for political pur- 
poses, in the hope of drawing them into the support 
of the protective system. But they were not quite 
such dupes. The manufacturers, however, came 
forward as the disinterested champions of the tobacco 
planters; and how do they propose to provide a rem- 
edy? What means of indemnification do they pro- 
pose? Mark well, if you please, Mr. President. 
They propose to indemnify the planters for the high 
cuties imposed on their tobacco in Great Britain 
and France by imposing another high duty —_ 
the manufactures they receive for their tobacco? But 
the moral is not yet disclosed. For every dollar 
that goes out of the pockets of the tobacco planters 
by this patriotic duty, three at least go into the pock- 
ets of the manufacturers! 

Now, allow me to make this a little more palpa- 
ble by an illustration. The senator from Missouri 
[Mr. Benron] I assume to be a tobacco planter. 
The senator from Rhode Island [Mr. Simmons] I 
know to be a manufacturer. The former senator, I 
will suppose, produces annually sixty hogsheads of 
tobacco. Notwithstanding all the foreign duties on 
tobacco, the foreign demand is just equal to that of 
the whole United States; and the exporters of tobac- 
co, of course, receive the same price abroad, after 
defraying the expenses of exportation (including the 
foreign duties) that they obtain at home. It shall be 
supposed, then, that the senator from Missouri ex- 
ports thirty hogsheads of his crop to Liverpeol, 
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ee 
and exchanges them for thirty bales of merchandise. 


When he reaches the custom-house at Baltimore 
with his return cargo, he is obliged to sell at least 
ten bales of his goods to raise money to pay the dy- 
ty, having only twenty bales leftto carry to Mis. 
souri. And what does he get for the thirty hogs. 
heads sent to Rhode Island? It is obvious that, as 
the senator from Rhode Island will ask the same 
— for his goods, that similar foreign goods will 

ring, after paying the duty, the senator from Mis- 
souri will receive only twenty bales of merchan- 
dise for his thirty hogshead of tobacco. And the 
grand result of the whole combined operation is, 
that the senator from Missouri has lost twenty bales 
of merchandise, of which the price of ten has gone 
intothe public treasury, ved of the other ten into 
the pocket of the senator from Rhode lisland. The 
seuator from Missouri, to use his own expressive 

hrase, being as “splendidly bamboozled” as Johy 

ull was in the celebrated lawsuit carried on at his 
expense, for the benefit of his cunning co-part- 
ners. 

Now, sir, you perceive that this plausible notion 
of countervailing foreign duties plainly results in 
doubling the burdens of the exporters, who suffer 
by them, and conferring bounties, at their expense, 
on the manufacturers, who are really benefited by 
them; for it is quite obvious that all foreign du- 
ties and restrictions upon our export, give just so 
much protection to our manufacturers. The English 
corn laws, so often referred to as a ground for protec- 
ting our domestic manufactures, actually afford to 
those manufactures a protection equal to 15 per cent., 
in the competition with their English rivals; and if 
these corn laws were repealed to-morrow, our manu- 
facturers would make it the ground of appealing to 
Congress for additional protection. I trust I have 
shown that all countervailing duties are purely sui- 
cidal as regards the whole country, and grossly un- 


just as regards the classes of domestic industry af- 


fected by them, except when they are used asa 
substitute for war in cases of foreign injustice; and 
even then they are generally impotent and mis- 
chievous. 

I now ae to notice one argument, constantly 
presented and reiterated—that the protective system 
gives anew and extensive market for the produc- 
tions of farming industry. Without dwelling now 
upon the assumption—which I shall hereafter show 
to be unfounded—that domestic manufactures would 
cease, or even be materially diminished, by re- 
ducing the duties upon imports to a revenue stand- 
ard, | shall compare the actual consumption of farm- 
ing productions, by the persons engaged in pro- 
ducing manufactures, and by those engaged in pro- 
ducing exports and in navigation and foreign com- 
merce. The persons employed in producing pro- 
tected manufactures, excluding house-builders, i> 
builders, persons engaged in the milling business, 
and others, do not exceed 250,000 in the whole 
United States; and yet the senator from Massachu- 
setts gravely intimated that the manufacturers of 
Massachusetts alone (72,000 all told) furnished a 
demand for 600,000 barrels of flour—more than 
double the consumption of all the persons engaged 
in manufactures in the United States! This isa very 
fair specimen of the facts upon which this system of 
fraud and delusion is founded. Now, sir, I repeat 
to-day, what I stated in 1824, that the city of New 
York alone, with its navigation and commerce, 
furnishes a much larger market for human food than 
all the manufacturing towns and villages in the 
country. But, sir, when we add to the market 
furnished by all our commercial cities that furnish- 
ed by all the exporting States of the Union, this 
boasted market furnished by the manufacturers 
dwindles into comparative insignificance. I was 
surprised to hear the senator from New Jersey [Mr. 
Dayton] say that the manufacturers exceeded the 
whole population of the slaveholding States. 

[Mr. Dayton explained. ] 

Now, whatever may be the senator’s mode of cal- 
culation, I can inform him there are four millions of 
people, black and white, engaged in the production 
of our great staples of exportation, who derive a 
large proportion of their supplies of animal food, 
mules and horses, from the valley of the Mississippi; 
and that South Carolina alone has consumed western 
oork in a single year to the amount of $1,500,000. 

believe the annual consumption of all the southern 
and southwestern States of these western produc- 
tions, amounts now to ten millions of dollars, de- 
pressed as our staples are by this protective system; 
and that, under a system of moderate revenue du- 
ties, both the demand and the price would be in- 
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creased fifty per cent. The market, then, which the 
planting States furnish for western produce, exceeds 
the entire demand created by the manufacturers for 
the farming productions of the whole United States. 

Now, sir, it is curious to observe the mutations of 
opinion and of principle exhibited by great men. In 
a speech delivered by Mr. Webster at an agricul- 
tural meeting in New York not long ago, he said it 
was a great mistake to say that high duues were im- 
posed upon imports to protect the manufacturers; 
for that the real object was to protect the farmers. 
This was certainly suiting the action to the word, 
and the word to the occasion. 

Now hear what this same Mr. Webster said be- 
fore a large meeting of merchants in Boston in J820. 
Alluding to the proposed protective tariff, he 
said: ‘‘We are equally incapable of discovering 
its beneficial effects on agriculture, since the 
obvious consequence of its, adoption would be, 
that the farmer must give more than he now does for 
all he buys, and receive less for all he sells.” Now, 
if this be sound doctrine—and truth, we have been 
told, is eternal—it will puzzle even Mr. Webster to 
show how the farmers are benefited by obtaining a 
market in which they give more for all they buy, 
and receive less for all they sell! Why, sir, this 
beats Falstaff! That illustrious knight, on a cer- 
tain occasion, said, “If any man is disposed to bet 
me a hundred pounds, let him Jend me the money, 
and Iam his man.” Now, as Sir John was notori- 
ous for never paying a debt, like some other great 
men, it would have been a losing business to accept 
his challenge. The fate of his antagonist would cer- 
tainly have been, to pay if he lost, and lose if he 
won. In either case his hundred pounds would 
have changed pockets. Now the proposition of the 
manufacturers is even more bold than that of Fal- 
staff. They say to the farmers, “If you want a mar- 
ket for your wheat and potatoes, give us the mone 
and we will purchase to your heart’s content! ” 

But I hasten to notice another of the oft repeated 
fallacies of the advocates of protection—that the pro- 
tective system increases the demand for domestic la- 
bor. In reply to the complaint of the senator from 
Maine, that the exporters of cotton employed for- 
eign labor to convert it into manufactures, I stated 
that foreign countries employed as much of our la- 
bor engaged in producing cotton, as we employed of 
theirs engaged in producing the manufactures obtain- 
ed for it. And the honorable senator, intending to 
answer my argument, really confirmed and enlarged 
it. He onal, on the authority of some British 
writer, that in the manufacture of cotton 250,000 la- 
borers, by the aid of machinery, performed the 
work of 6,000,000—an increase of 24 to 1. It fol- 
lows, therefore, as cotton and all our agricultural 
exports are produced by labor, and not machinery, 
foreign nations employ twenty-four times as much 
of our labor, as we do of theirs. Now this view of 
the subject, which 1 must think the honorable sena- 
tor introduced rather unadvisedly, leads to a con- 
clusion which he certainly did not intend to draw 
from it. It discloses the fact that 5,750,000 laborers 
out of 6,000,000 are thrown out of employment by 
the use of machinery in the cotton manufactories of 
England. Now it is quite obvious that the same 
causes must produce the same results in the United 
States; and with these facts before him, it will be an 
uphill business for the honorable senator from 
Maine to prove that forcing manufactures, and sub- 
stituting machinery for labor, is exactly the best 
ee of “giving employment to the poor laborer.” 
Mr. President, there never was a greater national 
imposture, got up by any es than the great 
monopolists have invented to delude their followers 
and their victims. The protective system could not 
be better defined than to say, “it is a system con- 
trived to levy contribution upon the whole labor of 
the country, under the false pretence of giving it 
protection.” 

I shall now proceed, Mr. President, not to answer, 
but to exhibit to the Senate, and to the world, an 
argument of the honorable senator from Massachu- 
setts, [Mr. Bates,] which I regard as one of the 
most extraordinary intellectual curiosities of the age. 
And yet it is the concentrated essence of all the ar- 
guments in favor of the protective syctem. I give 
it in his precise words, for it cannot be translated: 


_“The predecessor of the sehator from South Carolina, 
discussing the subject of the tariff, told the Senate that a 


friend of his, returning from abroad, informed him that prices 


were much lower there than in the United States. ‘The 
Coat that cost him (say) but $20 there, would have cost him 
$30 here. Now, I say the coat cost the country $50, in- 
stead of $20. The American farmer, manufacturer, and tai- 
Jor, lost $39, while the price paid was $20, 


Now, Mr. President, though I protest against the 
idea that my distinguished predecessor had to learn 
from a “friend returning from abroad” the extraor- 
dinary secret that “prices were much lower there 
than in the United States,” [ will take the argument 
asit is stated. I do not propose to expound it; for, 
although I have no doubt that it is perfectly demon- 
strative of the wisdom of the protective policy, it is 
quite beyond my poor powers of analysis. ‘I pro- 
pose, however, with very great respect, a plan of 
preserving and propagating it, for the general ben- 
efit of the commercial and civilized world. 1 would 
then suggest to the honorable senator that he write 
out one copy of the argument and its illustrations, 
with his own hand, and upon parchment, to be de- 
posited in the National Institute; and that he have 
as many fac-simile copies struck off as will supply 
every university, philosophical society, and literary 
institution in the world with one copy—taking spe- 
cial care not to omit China; for even that Celestial 
Empire, after having been wrapped up in the pro- 
found wisdom of the protective system for 330,000 
years, (according to the chronology of Confucius, ) 
is now about to relapse, if it has not already re- 
lapsed, into the fatal heresy of free trade. if the 
honorable senator will follow my advice, I may ven- 
ture to promise, both for himself and his “great ar- 
gument,” an immortality that will survive the pyra- 
mids. He may confidently exclaim, with the Latin 
poet— - 

“Exegi monumentum gere perennius!” 

for, when the great obelisk which now stands proud- 
ly exalted in the Place Vendome of Paris, literally 
constructed of the brazen trophies of a thousand 
victories, and surmounted with a colossal statue of 
the hero who achieved these victories, shall have 
sunk into a corroded mass of ruins, this monument 
of the honorable senator shall flourish “in immor- 
tal youth.” 


But I have another recommendation to make, with 
a view exclusively to the United States. I propose, 
then, that the honorable senator have this argument 
thrown into verse, by some distinguished lyric poet, 
and set tomusic. I would then advise that the man- 
ufacturers raise a purse, by contribution, and em- 
ploy some three or four hundred wandering min- 
strels to travel over the United States, in the manner 
of the troubadours of former days, or the drunken 
songsters of the present day, and sing this immor- 
tal argument, to the great national air of “Yankee 
Doodle.” And, as the honorable senator is a true 
whig, it might not be amiss to have another version 
prepared, to be sung, in like manner, at all log-cabin 
meetings and coon-skin processions, to the favorite 
air of ‘*Zip Coon.” 

The honorable senator having wrought himself 
up toa pitch ef enthusiasm, by his great men- 
tal effort, went so far as to suggest that oranges 
could be very advantageously produced in this 
country with adequate protection. He grants, to 
be sure, that they might be a little dearer at first 
than imported oranges, but seems to have no doubt 
that domestic competition would soon make them 
cheaper. Now, sir, as I should be very glad to see 
such a triumph of protected enterprise as an or- 
ange grove in soendcuatag: beg leave to give the 
honorable senator a few hints for his encouragement. 
It is very evident that nothing is wanting to insure 
the success of such an enterprise—but soil and solar 
heat. The first could be obtained on the banks of 
the lower Mississippi at very low rates, and the 
transportation of it would give extensive and profit- 
able employment to our navigating interest. This 
would, of itself, be a new branch of domestic in- 
dustry. But the want of solar heat would seem, on 
a superficial view of the subject, to interpose an in- 
superable obstacle to success. But lam happy to 
have it my power to put the senator upon a plan 
by which he can completely overcome this natural 
impediment. For this purpose I will now exhibit 
the example and the invention of a great chemical 
philosopher. I quote from a writer on the progress 
of modern improvements: ‘‘The first man | saw,” 
says this writer, “was of a meagre aspect, with 
sooty handsand face, His clothes, shirt, and skin, 
were all of the same color. He had been eight 
years upon a project of extracting sunbeams out of 
cucumbers, to be put into phials hermetically sealed, 
and given out to warm the air in raw and inclement 
summers. He told me he did not doubt that, in 
eight years more, he should be able to supply the 
governor’s gradens with sunshine at a reasonable 
rate. But he complained that his stock was low, 
and entreated me to give him something as an en- 








couragement of domestic ingenuity, especially as 
this had been a dear year for cucumbers.” I now 
leave the honorable senator to profit by this great 
example, and shall proceed to a graver view of the 
subject. 

The view of this protective policy which most 
powerfully addresses itself to every American pa- 
triot and statesman, is that which regards its unjust 
and oppressive operation upon those States of this 
Union which produce the great staples of exporta- 
tion. As regards its effects on this great interest, I 
confidently pronounce it oxe of the most stupendous 
schemes of crushing, exterminating oer and 
irresponsible despotism, ever exhibited in the history 
of taxation and tyranny. 

There is nothing in the history, even of British 
taxation, to compare with it. Upon five States of 
the Union it is, to all intents and purposes, a tax 
upon their annual income of at least 335 per cent. 
higher than the estimated aggregate of all the taxes 
of Great Britain at any time during the wars of the 
French revolution. The situation of the planting 
States is, in one respect, without example. Their 
annual income is almost exclusively derived from 
agricultural exports. These exports are exchanged 
for foreign manufactures; and upon these latter, 
the whole federal revenue is wieel by import du- 
ties. Butthe truth is not half told. i addition to 
the duties imposed for the support of an extrava- 
gant government, an equal rate is added to provide 
protective bounties for the manufacturers. Sir, 
there never was a branch of productive industry 
that could exist under such a system; and if it be 
not speedily thrown off, this great exporting inte- 
rest is doomed to extermination—utter extermina- 
tion. 

Mr. President. I have, heretofore, discussed this 
great question pon the principles of polidcal econ- 
omy. I now propose to ascend to the still higher 
principles of constitutional equality and political 
justice. And, I ask, by what right, human or di- 
vine, the producers of the staples of exportation 
can be restricted by protective and prohibitive du- 
ties from exchanging them for manufactures in 
those markets, where they can obtain most for 
them? But there is a more pertinent question. 
What right have the manufacturers to ask this 
government to impose such restrictions, to increase 
the value of their own productions, by diminishing 
the value of these agricultural exports precisely to 
the same extent? Sir, it is a flagrant violation of 
the right of property. The fundamental element 
of the right of pe is the right to dispose of it 
in such a way as willbest promote the interest of 
the proprietor. It is absurd to suppose a right of 
property in the great staple productions of the ex- 
porting States, while other antagonist interests 
usurp the power of restricting the exchange of 
them atpleasure. Sir, that man is my master who 
can exercise such a power over the disposition of 
my property. 

The whole country would revolt at the enormous 
injustice of this system of disguised robbery, were 
it not for the popular delusion which has been art- 
fully propagated, that imported manufactures are 
not the productions of domestic industry. 1 have 
labored for fifteen years to expose this fallacy, and 
I again call the attention of the Senate to it, 
mainly for the purpose of sustaining my views by 
an authority which I know to be very high with the 
manufacturing interests. In looking back to the 
debates on the tariff of 1824, I find the following 
doctrine laid down by Mr. Webster: 

“Some other gentlemen (says he) in the course of the de- 
bate, have spoken of the price paid for every foreign man- 
ufacture, as so much given for the encouragement 
of foreign labor. But is not every such article the product 
of our own labor, es much as if we had manufactured it our- 
selves? Our labor has earned it, and paid the price for it.” 

And again: 

“One man makes a yard of cloth at home, another raises 
agricultural products, and buys a yard of imported cloth. 
But these are equally the earnings of domestic industry.” 

Now it is only necessary to extend these simple 
and self-evident propositions to the whole of our an- 
nual exports and imports, and this great national 
delusion about protecting domestic against foreign 
industry, ‘vanishes into thin air.” What is true of 
one yard of cloth, is true of the whole of our imports. 
And to show the extent of the burden imposed upon 
the exporting States, I state broadly that the whole 
of the duty-paying imports, with a trivial exception, 
are paid for by the agricultural staples of cotton, to- 
bacco, rice, and the productions of farming industry; 
whereas all the foreign imports used in manufac- 
turing, and paid for by exported manufactures, pay 


oo 


2 
x 





, x sf 
SO ON eee, 


' 
, 





d 
: 
a 
. 
: 


34 em 


om ae Le tr ee ag A a 
er mee 


LY A BE 


’ twee rt 
ee en ee ee ee 
=" Se 


- 


oe BN BIe 


ae eam GES 


se 








752 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


May, 1844. 


eS eS ee ee Se ee ee ee ee ae: 


287TH Cone.....lst Sess. 


- The Tariff—Mr. McDuffie. 





no duty atall, er one that is merely nominal. Our 


whole sysiem, therefore, isa system of free trade 
for the manufacturers, and of unjust and oppressive 
restrictions for the planters and farmers. And what 
is there in the nature of this great branch of ex- 
porting industry, to expose it to the imperial ban of 
this protective system? Why should it be offered 
up as a sacrifice at the shrine of a great manufac- 
turing monopoly? Does it contribute Jess to the 
wealth of the whole country? Does it contribute 
less, nay, does it not contribute everything to the 
public revenue? 

Let me call your attention a moment to a compar- 
ative view of these great rival branches of our na- 
tional industry. Since we have assembled here, Mr. 
President, we have witnessed a rise of at least 25 per 
cent. in the priee of domestic manufactures, owing to 
the tariff of 1842; and senators have triumphantly 
appealed to the prosperity thus produced in the 
manufacturing portions of the Union, as proof of the 
wisdom of that imiquitous measure. Now what 
has been the actual effect produced upon the wealth 
of the United States by this rise in the price of 
manufactures? Estimating the annual production of 
these manufactures at $160,000,000, it will increase 
the income of the manufacturers $40,000,000. But 
does it add a solitary cent to the aggregate wealth of 
the whole country? As these manufactures are 
cousumed in the United States, it is self-evident that 
the consumers of them lose precisely as much by 
the increased price as the producers of them gain. 
The whole results in transferring $40,000,0000 from 
all other classes of our people to this plundering 
combination of manufacturing monopolists. Can 
the imagination conceive a more comprehensive and 
insidious scheme of making a nation of freemen 
tributary to a moneyed oligarchy!! But at one 
period during this session, the price of cotton rose, 
from natural causes, to such an extent that the esti- 
mated increase of value of the export was §15,000,- 
000. Now what was the effect of this rise on 
the wealth of the country? As the increased price 
of our exports is always paid by foreigners, it 
it is self-evident that the annual income of the coun- 
try would have increased just $15,000,000 by this rise, 
ifithad been maintained. But this is not all. The 
increased importation of foreign manufactures which 
would have taken place, would have yielded an 
actual increase of $6,000,000 to the public revenue; 
while the increase of $40,000,000, in the price of 
domestic manufacturers, operating simply as a tax 
upon the people at large, to enrich a few, has added 
nothing at allto thatrevenue. It is obvious, then, 
that whatever enhances the price of domestic taanu- 
factures dimicishes the wealth of all the people of 
the United States, except the manufacturers, to the 
full measure of that enhancement; and that what- 
ever enhances the price of agri ultural exports in- 
creases proportionately the wealth of the country, 
and the revenue of the government. 

Will any man now say that our exporting indus- 
try is not national industry? And will he deny, on 
the other hand, that manufacturing industry 1s the 


only branch that con be properly called sectional? 


Accordingly, it is mvarably found, that when 
cotton—the great mstrument of our commer- 
cial exchanges—bears a high price, the whole 
country prospers. And yet the result of the protect- 


ive system, Is to depress the price of our exports, 
and increase the price of both foreign and domestic 


manufactures. The quesuon between a revenue 
anda protective tariff is simply this. If the ex- 
porting interest will agree to pay the whole of 
th federal revenue, will you exempt them 
ti any further burdens? They make this 
gencrous offer now probably for the last time. 
And how is it received? The manufacturers 
sav,*‘ No! You must not only pay 20 per cent. upon 
your annual x} is to suy ply the public revenue, 
burt 20 more to increase our dividends from 10 ts 
20 per cent.” This is the language they practically 
hold to us; and the blood piust boil m the veins of a 
freemen at the bare repetition of it. 


Rut. the honerable senator from Rhode Island 
[Mr. Starmons] has most kindly interposed his char- 
itrble offices in attempting to satisfy me that free 
trade would he utterly ruinous to the exporting 
States, and that it is much more advantageous to 
exchange our staples for Rhode Island calicoes at 30 
cents a vard, than to exchange them for English 
calicoes at 20 cents a yard. And to accomplish this 
object, the honorable senator went through a process 
of figuring, which I did not exactly comprehend. I 
believe, however, | understand the result. In the 
first place, he started me off as a sort of supercargo 
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to exchange the whole cotton crop of the country— 


assumed to be two millions of bales—for foreign 
manufactures. He also assumed that the cotton, 
when | set out upon the adventure, was worth nine- 
ty millions of dollars; and then demonstrated, to his 
own entire satisfaction no doubt, that I would re- 
turn with a cargo of manufactures worth only fifty- 
two millions of dollars, subject, however, to a debt 
of eleven millions of dollars | had some how 
contracted, and not paid. So that, instead 
of allowmg me to make any profit on 
this great commercial operation, he brought 
me back with a cargo worth something less 
than half the value of that with which I started. 
Indeed, 1 at one time thought, during the senator’s 
calculations, that he had ciphered me out of the 
whole cetton crop; and I felt as blank as I once did 
when a travelling conjuror tricked me out of the first 
half dollar I ever owned, while I could have sworn 
that 1 had it between my hands. The honorable 
senator then went through another process to show 
that, by carrying the cotton to New England and 
exchanging it for domestic manufactures I should 
return with a cargo worth $90,000,000, and at the 
same time add $90,000,000 to the wealth of New 
England. Now, I believe that the great difference 
in the results of these two adventures was produced 
by the senator in a very simple way—by iolestion 
the cost of the cheap foreign goods from the price 
of the cotton as so much lost to the country, and ad- 
ding the cost of the dear domestic goods as so much 
gained! This is certainly a pretty clear proof of the 
difference between subtraction and addition, if it 
prove nothing else. 

But | must be permitted to say to the senator, 
again using the language of John Bull—I ask par- 
don for quoting the same authority so often:—‘My 
good friend, though I am not quite so nimble in the 
fingers, I understand ciphering as well as you.” 
And now I propose to try my hand at political arith- 
metic, and see if I cannot work out this compara- 
tive problem of foreign and domestic exchanges so 
as to produce a result somewhat different from that 
of the honorable senator. 

To simplify the process, I will dispense with the 
agency of money, and make it a mere matter of ex- 
change, as all commerce really is. I assume, there- 
fore, that for the 2,000,000 bales of cotton I obtain 
2,000,000 bales of manufactures in foreign coun- 
tries. If there were no duties to be paid at our cus- 
tom-house—in other words, if these productions of 
the exporting industry of the country were placed 
upon a footing of perfect equality with similar pro- 
ductions of manufacturing industry—it is apparent 
that the annual income of the exporting States, their 
means of enjoying the necessaries, comforts, and 
luxuries of life, so far as these can be supplied by 
manufactures, would be precisely measured by the 
number of bales received. But suppose these im- 
ports to be subject to pay at our custom-house a 
revenue duty of 20 per cent: in that case, I should 
have to sell 400,000 of these bales of manufactures 
to pay the duty; and the annual income of the ex- 
porting States would be reduced to 1,600,000. Let 
us now suppose these imports to be subject to a 
duty of 40 per cent.; the additional 20 being imposed 
as so much additional protection to home-made 
manufactures. Here itis obvious that 800,000 bales 
would be required to pa the duty, and that the an- 
nual income of the States in question would be re- 
duced to 1,200,000. 

Here, Mr. President, you have a plain view of 
what would be the income of the exporting States 
under the respective conditions of absolute free 
trade, revenue duties, and protective duties; show- 
ing how much of the productions of their industr 
annually go the support of government, how are’ 
to protect domestic manufacturers, and how much is 
left for their own consumption. This simple analysis 
will show the absurdity of the idea, that the bur- 
dens imposed upon the people by the protective 
system are proportioned to the quantity of duty- 
paying commodities they consume. The true meas- 
ure of these burdens, on the contrary, is the quan- 
tity of these commodities they are prevented from 
consuming. ‘This fallacy arises from confounding 
money prices with real values; as if 1,200,000 bales 
of manufactures were worth as much to the con- 
sumers as 2,000,000, beeause they paid the same 
price for them! I have thus, Mr. President, traced 
out the operation of exchanging our domestic pro- 
ductions for foreign manufactures; and the senator 
from Rhode Island will pereeive that, if the adven- 
ture has been a losing one to the cotton planters, it 
is because they have been compelled to surrender 


one-fifth of their return cargo to the government 
and another fifth to the honorable senator and his 
associate monopolists. 

Now I shall not follow the senator through his 
process of exchanging the cotton crop of the 
South and Southwest for northern manufacty. 
rers; for even if the manufacturers could pur- 
chase the whole cotton crop, instead of one. 
seventh part of it, it is evident, that under the pres- 
ent tariff, the quantity of domestic manufactures 
which could be obtained for that crop, would be 
precisely equal to that of foreign manufactures; 
1,200,000 bales, instead of 2,000,000 under a system 
of perfect free trade, or 1,600,000 bales under a sys- 
tem of revenue duties. 

But if the senator from Rhode Island will permit 
me, I will bring this question to the test of an illus. 
tration which both he and I will more feelingly com- 
prehend. ‘The honorable senator is a manufacturer 
of cotton goods; I am a producer of raw cotton. 
This is not a mere hypothesis. I send three hundred 
bales of cotton to England, and exchange them for 
as many bales of manufactures. These manufactures 
are the lawful earnings, the annual productions of 
my industry. It so happens, | will suppose, that, 
as I enter the harbor of Charleston, I come abreast 
with the honorable senator in a Rhode Island brig, 
freighted with just three hundred bales of manu- 
factures, the same in quantity, kind, and quality as 
my own. Now, I put itto the conscience of the 
honorable senator to say whether he has any better 
title to his three hundred bales of manvfactures than 
[ have to mine. Are they not both equally the pro- 
ductions of domestic industry? equally contribu- 
tive to the national wealth? and equally en- 
tiled to the protection of the government, 
and liable to the burdens necessary for its sup- 
port? Yet mark the unjust and revolting discrimi- 
nation which I am about to state. I am required 
by the collector to pay a cash duty; and, to raise the 
money, 1 am compelled to sell 120 bales of my 
manufactures before I can introduce the productions 
of my own industry into my own State; while the 
honorable senator is permitted to introduce his 300 
bales of Rhode tsland productions undiminished 
and free of duty! 1 very naturally remonstrate 
with the collector, and ask him upon what grounds 
he makes this invidious discrimination?—why a 
citizen of South Carolina cannot introduce the pro- 
ductions of that State without giving up two-fifths 
of these productions, while a stranger to the State 
may introduce the productions of another State 
without any curtailment whatever? The collector 
replies, and truly replies, that 60 of the bales I had 
to sell were demanded to raise revenue, and the 
other 60 to give protection to the manufactures of 
the senator from Rhode Island!! Now mark the 
further progress and final conclusion of this pro- 
ceeding. The honorable senator enters South Caro- 
lina with his 300 bales undiminished, and [ with 
mine reduced to 180; and these numbers furnish the 
exact proportion between the annual incomes of the 
senator and myself, under the protective system, 
derived from the same quantity of productions. ut the 
enormity is not yet fully disclosed. The very law 
which deprives me of two-fifths of my income, en- 
ables the senator from Rhode Island to extort from 
my constituents 40 per cent. more for his manufac- 
tures than they are intrinsically worth. 

Now, Mr. President, here is an unvarnished and 
unexaggerated statement; and | challenge the sena- 
tor from Rhode Island to produce a parallel instance 
of injustice and oppression in the annals of human 
despotism. And I now tell that honorable senator, 
and all his associates, that the people of the export- 
ing States will not submit, and ought not to submit, 
to this degrading system of tributary vassalage, by 
which they are reduced to the condition of overseers 
managing the estates of absentee proprietors. Sir, 
the senator from Rhode Island receives double the 
income from my estate that | receive myself; and he 
and L are a true personation of the great interests we 
respectively represent 

I suggested on a former occasion, merely to illus- 
trate the inequality of our present system of reve- 
nue and protection, that if the exporting States form- 
ed an independent confederacy, they could obtain 
an ample revenue ‘rom a duty of 10 per cent. on im- 
ports; and that, in consequence of the change, the 
people of the exporting States would be able import 
annually manufactures to the amount of $108,000,- 
000 instead of the present amount of $72,000,000. 
In replying to this view, the senator from Maine, 
not disputing the facts, asked—as he had repeatedly 
done before—how it would be possible for a popus 
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tion of six millions to consume so large an amount 
ef manufactures? Now, sir, I must inform 
the senator that the only limit to the power 
of the exporting. States to consume manufac- 
tures is the want of means to pay for them. 
And I can further inform him, that every ¢ountry in 
the world, and every State in this Union, annually 
consumes the whole amount of its productions, and 
that its wealth is measured by the quantity con- 
gumed. The honorable senator argues this question 
as if to consume manufactures meant to eat them. 
Now, I grant that in this sense, the power of con- 
sumption would be very limited, especially of her 
iron, hardware, and cutlery. But if the senator 
will extend his view a little, he will be satisfied that 
toconsume a commodity means nothing more nor 
less than to appropriate it to its final use. A plant- 
er appropriates an income of $20,000 to building 
and furnishing a mansion. His income consists in 
foreign manufactures, a part of which constitute 
the furniture of this mansion and the clothing of his 
family, and the rest are distributed among the ma- 
sons, bricklayers, painters, plasterers, and other la- 
borers employed in building it. Thus, you see, all 
the manufactures which constituted the income of 
the planter, are consumed in the current year; and 
yet there stands a mansion that will descend to his 
osterity for two centuries, and furniture which may 
ast nearly as long—adding so much to the perma- 
nent wealth of the country. Now, if the honora- 
ble senator will only imagine that this process of 
improvement shall go on till every log cabin in the 
exporting States shall be converted into a comforta- 
ble, painted, and well-furnished cottage, and every 
unpainted framed dwelling, with naked floors, un- 
curtained windows, and beggarly furniture, into a 
tasteful mansion, with suitable furniture, I think he 
will have very little difficulty in finding a solution of 
his puzzling problem about consumption. I can 
assure him that if the planting States could produce 
4,000,000 bales of cotton, and obtain for them twice 
the amount of manufactures they now import, they 
would not find the slightest difficulty in consuming 
the whole of them. The process of substituting a fine 
coat for a coarse one would be neither difficult nor 
disagreeable. The true difficulty is not to find out 
ways of consuming the productions of our industry, 
but in devising some in to prevent other people 
from consuming them for us. 

I come now, Mr. President, to a view of this pro- 
tective system connected with the purity, freedom, 
and durability of our institutions. I affirm, then, in 
the most unqualified terms, that the unequal distri- 
bution of burdens and benefits by this system—im- 
posing, as it does, enormous taxes upon certain 
classes and geographical subdivisions of the Union, 
and conferrmg corresponding bounties on others, 
has totally destroyed the balance of our federal sys- 
tem, and converted it into a heartless, mercenary, and 
irresponsible despotism. In the great function of 
taxation—the most important of all, and which may 
he said to involve all others, responsibility is utterly 
subverted. What security have we, sir—what se- 
curity can we have against oppressive taxation, when 
the very men who vote the taxes put them into 
their own pockets? Sir, this is no figure of speech. 
It is literally true. There are four States in this 
Union—Massachusetts, Rhode Island, Pennsylvania, 
and Vermont—having eight senators on this ions and 
forty members in the House of Representatives, who 
are unanimously in favor of the tariff of 1842. Ask 
each of these senators separately whether the people 
of his State gain or lose by that tariff, and he will 
put his hand upon his heart and declare solemnly 
that they not only gain by it, but that a reduction of 
the duties toa revenue standard would spread ruin 
and desolation over the whole State. Ask the rep- 
resentatives the same question as to their respective 
districts, and they will give the same answer. Now, 
sir, if this were a delusion on their part it would 
not vary the case; for it certainly will never end. 
We have been “hoping against hope” for twenty 

ears for a “returning sense of justice;” and the de- 
usion, if such it be, grows stronger and stronger. 
Now, sir, what an empty sound, what a mischiev- 
ous and delusive mockery, is it to say to the crush- 
ed and expiring victims of this system—“‘these bur- 
dens were imposed by a free, responsible, represent- 
ative government.” What is the responsibility 
of the eight senators from the States 1 have named 
to those who bear the burdens of this system. Their 
responsibility is to their own constituents, who 
flourish and fatten uvon the spoils of this system of 
plunder; and this is our security against unjust and 
Oppressive taxation! 
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Unless we have a system of taxation at least ap- 
proaching to oe every senator and rep- 
resentative feels that when he imposes heavy bur- 
dens upon others he imposes some burden upon his 
own constituents, it wil] be in vain to attempt a re- 
form of this government, or to arrest that course of 
extravagance and corruption which every patriot 
must contemplate with the deepest apprehension 
and alarm. Sen had as well attempt to resist the 
downward progress of a vessel in the whirpool of 
Norway by wheels and steam power. 

Sir, it is melancholy to witness the change 
through which our government is passing. We 
look in vain for the patriotism of former days. 
The sublime art of governing a free people has de- 
generated into a miserable scramble for office b 
politicans, and for procuring bounties and a Hh 
ations by large portions of the pore. And if 
some speedy and powerful remedy be not applied, 
I tell you, sir, this government is doomed to sink 
into a gulf of corruption— 

‘profound as that Serbonian bog, 
*T wixt Damictta and Mount ’Casius old, 
Where armies whole have sunk.” 

I have already stated that the people of the ex- 
porting States would not submit to the present ta- 
riff; and I will now add that they have a constitu 
tional means of resisting it, of which I propose to 
say a few words for the grave consideration of the 
advocates of this iniquitous system. I have often 
repeated, and it has never been denied, that a sys- 
tem of revenue which should impose the same’rate 
of duty upon imported and domestic manufactures, 
would be perfectly equal as between those who ob- 
tain, by exchange, imported manufactures, and the 
producers by machinery of home-made manufac- 
tures. There isno ground for any discrimination 
in natural or constitutional justice. There would 
be not a whit more injustice In imposing a duty on 
the manufactures of Massachusetts and Rhode Isl- 
and, and exempting those of all the other States. 

Now, sir, the agricultural States have the means 
of counteracting the existing inequality, by im- 
posing an excise duty upon domestic manufactures 
equal to the duty imposed - the federal govern- 
ment on foreign imports. Take an example. The 
act of 1842, imposes a duty of four cents a square 
yard on cotton bagging, the most unjust and unequal 
of the whole catalogue of protective duties. The 
cotton planting States impose an excise duty of four 
cents a square yard on all cotton bagging not sub- 
ject to any duty by the laws of Congress. Here you 
see the States would siniply restore the equality 
which Congress has destroyed. And the important 
question arises, how would such a duty .operate? 
Would it enhance the price of cotton bagging to the 
consumers? Not at all. For the price of the im- 
ported article would regulate the market; and the 
duty on the domestic would have no tendency to 
increase the price of foreign bagging. And as the 
price of the domestic article could not be raised 
above that of the foreign, the whole excise duty 
would fall back upon the domestic producer. 
The first effect of this duty would be to drive out 
of the States imposing it, the domestic bagging, 
and cause foreign bagging to be substituted; increas- 
ing, at the same time, the foreign demand for cotton. 
But as this would throw the domestic bagging upon 
the hands of the producer, a glut would be produced, 
and finally they would have to pay the duty and 
take the same price for their bagging they did be- 
fore, or abandon the business. In the former case, 
the States would obtain a large revenue without im- 
posing any burden upon the consumers; in the lat- 
ter case, foreign bagging would be exclusively used, 
greatly extending the foreign demand for cotton, and 
increasing the federal revenue. The actual result 
would be a medium between these alternatives. 
Now, the reasoning I have used as to cotton bag* 
ging, equally applies to the whole catalogue of pro- 
tected commodities; and if the senators on the other 
side of the House will duly consider the matter, they 
can hardly fail to perceive what a tremendous defen- 
sive powers may be brought into operation to resist 
this intolerable oppression. And I give warning 
to them now, that in Jess than twelve months from 
this day, what they may regard as an idle specula- 
tion may be a substaatial reality. I also give them 
fair notice, that if the measure which is now pre- 
sented to them in another quarter be rejected at this 
session, I, for one, will never consent even to consid- 


er such terms of adjustment again. 

_ The senator from Mspeachipatte [Mr. Cuoare] 
significantly hinted, though he disclaimed ‘the in- 
sinuation, that it might seem to other people that 


my life have | been so com y 


this untimely agitation of what he regards as the 
settled policy of the country, was designed for some 
party purpose connected with the presidential elec- 
tion. 

The senator from Georgia [Mr. Berrien] also 
thought it very badly timed, and the senator from 
Virginia seemed to think it might be designed to 
secure a “party triumph.” 

Now, sir, | am alone responsible for the introduc- 
tion of this subject; and I trust it is not necessary to 
vindicate myself against such insinuations. | am 
perhaps the very last public man living against 
whom such an imputation can be made with a 
shadow of plausibility or truth. I have often said, 
and I now repeat, from the bottom of my heart, that 
I would rather succeed in throwing off the oppres- 
sive burdens of the protective system, and in re- 
storing my constituents to their “long-lost rights,” 
than to secure for South Carolina the exclusive 
right to elect the Presidents.of the United States ull 
the day of judgment. I literally loathe and detest 
that miserable scramble for power and “the spoils of 
victory,” which infuses its ree into all great 
measures, and corrupts everything by its moral con- 
tagion. iam 

Mr. President, if I had oy such purpose in view, 
I should not stand up, as I have done for twenty 
years, maintaining @ hopeless struggle against a 
gigantic - of monopdly and plunder, sustained 

y a fixed and irresponsible majority. Unpractised 
and unkilled as, thank God, I am, imthe tactics of 
making Presidents and securing ‘party triumphs,” 
I am not quite s6 ignorant as to suppose thatthe un- 
compromising defence of the rights of an oppressed 
minority is the way to accomplish such objects. 
No, sir; if I could so far forget my sacred duties and 
high responsibilities as to degrade the patriot 
statesman into the political partisan, the very 
first step I should take would be to betray my con- 
stituents. Yes, sir, | would offer them up, with all 
their great interests and all the hopes of their por. 
terity, at the shrine of this devouring Moloch of 
protected monopoly: 

“Their children’s cries unheard, 
Passing through fire to his grim idol.” 

And though I should merit and receive the exe~ 
crations of my betrayed constituents, 1 might look 
forward with’ confidence to my own political ad- 
vancement as a reward for my political treachery. 

Mr. President, | have now Saban a high and 
solemn duty to my constituents ‘and to the whole 
country; and I sincerely regret that! have not been 
able to bring to the discussion of this great question 
an ability proportioned to its magnitude and import. 
ance. If Feania impress my own deep and settled 
conviction upon the great body of the people—if 
they could realize the true operation of this system 
of disguised oppression, by which one portion of 
the people are degraded and impoverished, and the 
other enriched and corrupted, I sole:mnly believe it 
would not stand twelve months longer. And I as 
sincerely believe, that if it be mainuined as the per- 
manent policy of the country, this government will 
be dissolved by corruption and violence. Should 
such be our melancholy destiny, I thank God the 
responsibility will not be mine. 


SPEECH OF MR. CHOATE, 
OF MASSACHUSETTS. 
In Senate of the United States, May 31, 1844. 


The Senate having under consideration the resolutions 
from the Financé Committee to postpone »indefinitely Mr. 
McDurrte’s bill for restoring the tariff to the standard of 
the compromise act, and Mr. McDurrie having in his speech 
commented at some length on the remarks previously, made 
by Mr. Cuoare on the same subject; and the former gentle- 
man having resumed his seat— 


Mr. CHOATE rose and said: I must throw myself, Mr. 
President, on the indulgence of the Senate fora few mia- 
utes and a few words of explanation, made necessary by the 
senator’s comments upon a portion of the remarks which | 
had the honor to submit to you some six weeks ago. | do 
not propose to take notice of @nything which he has said 
to other senators, nor ¥ whatI may cull the general tarifi 
matter of his speech. Ifothers have been assailed as | have 
been by stale jest# or new jests, stale argument or new ar- 
gument, stale denunciation or fresh, they well know how 
to take care of themselves. 1 rejoice, too, to see that the 
protective policy of the country is taking excellent care of 
itself. One more such vote as another branch of Congress 
has just given—one such election as will occupy, reward, 
and illustrate the hing summer and autumn—and 
the universal labor of America will be safe from the jokers 
of old jokes, or the jokers of new jokes. if, then, it shall be 
assailed by the arguments of men or the arms of rebels, it 
will, I hope, be quite able to defend itself against them 
also. 


ing myself, then, Mr. President, altogether to the 


senator’s notice of me, | must begin % oy aapeieeatoy 
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this day’s exhibition, just closed, of good manners, sweet 
temper, courteous tone, fair statement of his Opponent’s po- 
sition, masterly reply to it, excellent stories—all out of Joe 
Miller—extemporancous jokes of six weeks’ preparation, 
leaned from race-ground, cock pit, and barn yard, with 
which the seaator from Sonth Carolina has been favoring 
the Senate and amusing himself. I came into the chamber 
yesterday with the impression that the occasion was to be 
one of a sort of fueereal character. | supposed that this bill 
of the senator, never fairly alive at all, but just, by your 
ood natura, admitted to have been so for a moment to make 
« tenancy by the courtesy, and now confessedly dead, was 
to be UUried. Icame in, therefore, with composed caunte- 
aeact, appropriate meditations on the nothingness of men 
1ud things, and @ fixed determination not to laugh if | could 
bolp it. The honorable senator, | supposed, would pro- 
nolnce the eulogy, and “there anend.” Even he, | expect- 
ed, would come rather to bury than to praise. | thought it 
vt linprobable Chat we should kear the large and increasing 
majority of the American people proclaimed robbers and 
plunderers, because that we hear from the same source so 
olten, some threetening of aullifieation in old forms or new, 
some going to death on sugar, some purging »f the passions 
by pity aud terror, and then thatthe Ceremony would be 
closed and all be over. 

No tongue, then, can express the surprise with which | 
heard the honoruble senstor waste a fall hows or more of the 
vpening of his syeech, and some precious health and 
strength, and sléwty dealing out a succession of well-pre- 
ynediated aud erallish sarcasms on me. | was surprised, 
because I think the Senate will on all sides bear witness to 
what, aader the very peculiar circumstances, | may be ex- 
cused for calling to mind—iny own general habit of courte- 
sy here. Not participating with excessive frequency in de- 
bate, nor whol y abstaining from it, | have sought always 
to observe the munner, as I claim to possess the senti- 
ments, ofa gentleman. In such a body as this, such a course 

s indeed no merit and ro distinction. It is but an un- 
couscious and general sense of the presence im which we 
aprak 

In the instance of this discussion of the tariff 1 am totally 
unaware of any departure from what I have made my habit 
he sonator from Seuth Carolina had, as he hada pertect 
right to co, intredaced a roposition which, adopted, would 
aweepthe sweet and A sn oe surface of Massachusetts 
with as accomplished, with as consummated a desolation as 
f fire or famine passed over it; and would permanently, and 
Wilely, ux J believed, and most disastrously, aflect the great 
smterer tis and all the parts of the country. that proposi- 
1100 | opposed; debating it, however, in ageneral tone, and 
With parucular expressions ef high respect for the abilities 
und motives of the honorable senator, and ina manner from 
first to last which could give no justoflence to any man 

Phe speech was printed jn the terms, substantially, in 
which it was pronounced. : 

I acknowledge my surprise, therefore, at the course of the 
senator's reply. But I feel no stronger emotion. | do not 
even remember all the good things at which his friends 
did him the kindness to smile. If he shall ever find occa- 
sion to say Uem over again, he will have, [| presume, no 
difficulty in regathering them front the same jest-book--the 
same historian of Kilkenny, the same race-cround, and cock- 
pit, and barn-yard, where lre poked them up. They will 
serve his purpose a seecoud time altogetheras well as they 
have done now. 

Having delivered himself of his wit, which, to do him 
justice, did not consume much time, and of his metaphors 
which held out longer, the senator opened what he called 
his cannonade—premising that as it would be very vio- 
lent, it would be over the sooner, I forget how many min- 
utes he said it would require to level tue various breast- 
works, to disperse the various assailants, by which he seemed 
to himselt tu be environed. That he would sooner or la- 
ter do the business, however, he as good as positively 

yromised—much as a rhetorical British general engaged to 
ead ai army trom Montreal to the city of New York during 
the war of the revolution, and put his threat in executioa by 
marching ha!lfthe way and being carried the rest. 

Sv much ofall this fire as felt to my share was directed 
against a position which | had assumed and attempted to il- 
dustrate, touching the celebrated law of 1789. What was 
the position? Why, sir, | did venture upon the startling 
historical paradox that that law was in principle, spirit, and 
ains, a protective tariff. its duties were moderate but am- 

ve, and the age and circumstances were peculiar. But, 
ooking to whut you call its spirit, essence, objects, and 
workings, it wasatariff of protection. It afforded a prece- 
dent to-day fora protective policy adequate to the circum- 
stunces of the day 

And how was this attempted to be made out’? Was it, as 
the senator from South Carolina has said, by seizing ou the 
eircumstance that one obscure person, in the debate on that 
law, declared himself in favor of “protecting agriculture, 
manufactures, and commerce?” by seizing on and over- 
magailying this equivocal expression of an inconsicerable 
and single member, and by reading from one “Grub street 
pamphlet!” So the senator has thought it decent, just, and 
manty to tell you it was attempted to be proved. But is it 
0? thope that the Senate remembers that it was not. | 
hope it may not be wholly forgotten, onthe contrary, that | 
attempted first to expound, laboriously and tediously, the 
origin, moditications, and successive growth of the law. 1 
respected this body so highly, and was so deeply impressed 
with the importance of the subject, that | sought to prepare 
for its discussion. [ addressed myseli to it somewhat in the 
spirit, and with the thoroughness, to some limited extent, of 
historical investigation. The general fact which was assert- 
ed and attempted to be proved was, that the act of 1789 was 
moulded into the precise form in which we now find it, in- 
stead of having been left in a totally different form, as at first 
had been contemplated; was recast from one form to another 
form, expreasly and solely for the purpose of affording ade- 
quate protection to mechanical net manufacturing industry: 
more protection than a mere measure of revenue would have 
afforded. In support of this position, you were remiuded of 
the successive steps by which that law was advanced from 
the first project to the consummated bill. [reminded you that, 
ta the first place, it was proposed to pass a brief act of mere 
revenue, to consist of a docen lines, imposing a few specitic 
lathes On Ceptajn articles, not one of whic h, excepling rum, 
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came in competition with those manufactured in the United 
States, anda uniform ad valorem of five per cent. on all 
other articles without enumeration; that it was argued, by 
the friends of this measure, that it would bring a larger 
amount of money into the treasury ina shorter time than one 
more elaborately contrived and more slowly framed; that 
this was conceded “4 its opponents; that as soon as it was 
introduced and a ained, Mr. Fitzsimmons, of Pennsylva- 
nia, an eminent and able member, of whom the sexator from 
South Carolina declares himself never to have heard, object- 
ed to it, upon the ground of its inadequacy to the whole sit- 
uation of the country, ‘‘as it respecteda riculture, manufac- 
tures, and commerve;” and avowed that he cafried his Views 
much further, and desired to witness the establishment of a 
system that should encourage the productions,” and foster 
and protect the “infant manufactures” of America; that he 
thereupon proposed to substitute for the little revenue meas- 
ure just introduced, a bill of enumerations and discrimina- 
tions; that his suggestion was adopted; that out of that sug- 
gestion this act was, by the labors of three months, careful- 
ly constructed; that it was framed and fashioned as it is, in- 
stead of having been left a totally different thing, expressly 
and solely forthe purpose of protection: that of all the du- 
ties which it imposes, not far from from twenty were made 
specific instead of ad valorem, expressly and solely for pro- 
tection; that of its ad valorem duties, from fifteen to twenty 
were enumerated, and made higher than the general reve- 
nue level of five per cent. expressly and solely for protec- 
tion: that certain articles which, on principles of revenue, 
should have paid a duty, were admitted free, for no purpose 
but for the encouragement of manufactures of which they 
were a material; aud that, finally, the act thus made for pro- 
tection, was completely efiectual for its object. 

This was the creme historical fact asserted concerning 
the “model law.” I sought to prove it by recurrence to the 
original debates, soadmirably reported by “Joseph Gales, 
semor,” not by one equivocal paragraph ofa single obscure 
member, but by copious selections from numerous speeches, 
of many of the ablest members of that Congress. I then 
turned to messages of Washington and Jefferson, and to the 
writings of Madison and Dallas, expressing in the clearest 
terms their opinion that the act of 1789 was ‘protective 
legislation.” | added, finally, that it would have Seon very 
extraordinary if “protective legislation” had not been the 
very first act of the new government, since the history of 
the period from the peace to the constitution conclusively 
evinced that such legislation was universally and anxiously 
expected by acountry whose excessive consumption of the 
fabries of foreign labor, accumulation of foreign debt,export- 
ation of money, and stagnation of domestic industry, were 
felt to have reduced her independence to an unreal and bar- 
ren attuniment 

Such, generally, I hope the Senate remember, was the fact 
asserted; and such the modes of proof. And now listen to 
the honorable senator’s ‘‘lammonade.” 

Im the first place he tells you that this view of the act of 
1789, such as it is, is all a novelty! ‘The senator from 
Massachusetts, so far, has not drawn on his memory, but on 
his imagination.” Sir, | beg the senator’s pardon. His 
partiality leads him to do me too much honor. There was 
no novelty et all, nene at all, in the view which was exhib- 
ited. Nothing likeit. The senator was thinking perhaps 
ot his forty-bale theory; or of the new form of nullification 
Which he indistinctly shadowed out just before he took his 
seat. My view,as 1 presented it, was the farthest in the 
world from novel or original. I went back to the old rec- 
ords and found it there opened reverentially the pages 
on which Washington, and Jefferson, and Madison, as Dal- 
las, being dead, yet speak, and found it there. Ap- 
preciating pertectly the iniluence of precedents, con- 
scious myself of a strong prepossession towards the 
past, I consulted the ‘ancient precedence” of my coun- 
try, and reported to you its exact lessons in its exact lan- 
guage. The senator will excuse me, but] must say that my 
interpretation of the aims, spirit, and principle of this act, 
is almost as old as some of his newest jests and best stories. 

But really, Mr. President, the honorable senator shall not 
judge for me on the new or old of any thing. Why, what 
has he told us? A statesman, who for more than twenty 
years has been denouncing the protective policy as an un- 
constitutional and unprincipled novelty; who has, I sup- 
pose, some thousands of times asserted that it all began in 
1824—a surprise and a fraud upon the opinions and expect- 
ations of 1789—avows in your presence that, until he heard 
my speech six weeks ago, he had never read the debates on 
this aw! He acknowledged his obligations to me for call- 
ing his ateentionto them. Indeed, he lies under obligations. 
Considering how fulland how authentic these debates are; 
what light they cast on the law to which they apply; how 
completely they do what nothing else can do—reveal the 
i of the law-giver, and bring out his constitutional and 
economical opinious; considering that Mr. Madison, in his 
most celebrated letter to Mr. Cabell, published so long ago 
as 1828, and which has for years been in the hands, as | had 
supposed, of every tolerably well-informed man in or out of 
Congress, expressly refers to these very debates es a valua- 
ble contemporaneous exposition and record of opinions on 
the constitutionality ofa protective tariff\—I declare | felt 
unteigned surprise to hear that they had never come within 
his range of study. 1am afraid it is too late now to profit 
by them. If we would consult the ancient “homebred sense” 
of our own country more, and the gipsey metaphysics of 
France and Seotland less, it might be as well for all of us, 
But the honorable senator is so fully and so publicly com- 
mitted to his opinions on this subject that itis no wonder 
the voices of even these “risen from the dead” are spoken 
to him in vain. 

What does the senator say next? Well, sir, as wellas I 
could make out a certain enormous and broken-winged 
metaphor, th which he slowly and painfully wrapped up his 
meaning rather than displayed it, beginning with his grand- 
father’s regimentals, and ending—! am sure I could not see 
how—with a butterfly and a barnyard—a Homeric meta- 
phor—a longue queue. As well as | could take the sense of 
the figure, he meant to say that, in my former remarks | 
contrived, by selecting my own speakers, by picking and 
choosing from what they said, and by interpolations of my 
own, to give a garbled and unfair expesition of that great de- 
bate, its course and topics, and interpretative effect. In 
fewer words, hie metaphor west to accuse me of having con: 
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fined myself to a culling out of afew paragraphs here and 
there from a debate of two or three hundred pages, and then 
of assuming to pass these off as specimens of the whole 
whereas they afforded no idea of it whatsoever. It is cheat. 
ing by samples, | think, which the senator figuratively 
charges. 

Now, sir, I deny this charge. I dare him to the proofs. 
I challenge him, | challenge any man to produce a particle 
of proof of it. I challenge any man to show that, either } 
bringing forward certain of those who participated in that 
important discussion and keeping back others, or by read- 
ing certain portions of what was said by those from whom | 
selected, and suppressing other portions, by a display of fa- 
vorable opinions and a concealment of antagonist opinions, 
by intention or by mistake, I failed to seize and to express, 
fully and fairly, the general character of the debate as an 
embodied recorded construction of the law to which it re. 
lated. I think I appreciate perfectly the delicacy as well as 
difficulty of the — which | attempted: that is, to bring 
within the compass of an hour the general result of a debate 
of some two or three months, as fully reported as this. All 
that was said Ly every body could not be read to you here 
of course. Much of it proves nothing, and illustrates noth. 
ing. Selections must be made, selections from perhaps less 
than the whole number who debated must be made. Selec. 
tions of the salient points of speeches, the —_— emphatic 
sentence here and there, which embodies and announces 
the doctrine, the theory, the aim, must be made. But this 
must be conscientiously and intelligently done. You must 
not, by picking and choosing, make the Bible say there is 
no God, for this is what the Bible attributes to the fool. 
You must not make the protectionist utter free trade, nor 
the teacher of free trade inculcate protection, nor make a 
Congress which thinks a tariff unconstitutional appear to 
have held a directly opposite doctrine, by fastening on the 
language of the one member who supportrd one side of the 
question, and passing over the an of the fifty others 
who supported the other. And accordingly I did no such 
thing. I repeat my denial of the charge. I meet the sena- 
tor’s bad metaphor by good plain English. The accusation, 
or insinuation, is totally groundless and totally unjust. Let 
the senator sustain it if 5 can. There is the speech as it 
was delivered. He has at last found the debate which it at- 
tempted to digest. Ifit was not fairly and fully done, let 
him show it. 

Fortunately, sir, the senator does not hide himself in gen- 
eralities or figures of speech. He explains a little. He tells 

you that | found an obscure debater, of whom he had never 

al before, and who turns out te be Mr. Fitzsimmons, who 
happened to say that he was favorable to “agriculture, 
mannfactures, and commerce;” and that, laying hold of that 
not very decisive language, I turned him into an advocate 
ofa protective tariff! On the strength of that senseless, 
unmeaning, all-meaning remark, which anybody and every- 
body might adopt, and which everybody who speaks 
against the tariff does in point of fact adopt; which is per- 
fectly consistent with the most intense free trade opinions, 
not much more indeed than a mere formula of non-com- 
mittal for electioneering;—on the strength of that remark 
alone the senator says this obscure person has been held 
forth as a teacher of the doctrines and the advocate of a 
measure of protection! : 

Now, sir, let us subject this matter to an easy and deci- 
sive test. What did I say to Mr. Fitzsimmons’s sentiments 
and conduct on the occasion referred to? I read from the 
printed speech my exact words: ee 

“Upon Mr. Madison’s plan being offered, Mr. Fitzsim- 
mons, of Pennsylvania, rose and said that he desired to see 
a more permanent system adopted, and one that should 
‘carry its views much further; a system some way adequate 
to our whole actual situation ‘as it respects our agriculture, 
our manufactures, and our commerce; a system which 
‘should encourage domestic production, and foster the in- 
fant manufactures of America” He proposed, therefore, 
that instead of adopting the little revenue system of the old 
Congress, an extended bill of detail should be framed pro- 
ceeding by enumeration of all the subjects of duty, and im- 
posing on each the particular rate which should blend with 
revenue the requisite amount of protection.” 

I then added— re . 

“Here, then, you see two plans, two bills, different in 
object, different in details, were presented to the choice of 
Congress. And thereupon a short debate arouse on the ques- 
tion, which general scheme and frame of impost law should 
be adopted. In support of Mr. Madison’s original proposi- 
tion, it was urged ‘that the great object of the moment was 
revenue; that, for this, despatch was indispensable; and 
that the briefrevenue resolution, adopted at once, would, 
by intercepting the expected importations of the spring, 
bring more money into the treasury in a shorter time than 
a law more carefully matured and passed at a later day.’ 
To this it was answered, by Mr. Fitzsimmons and others, 
‘that it might be admitted, and was probably true, that the 
plan first proposed would yield a more immediate supply to 
an exhausted treasury; but that there were objects of even 
more importance than that—objects which that plan would 
not accomplish; that among these were the ‘encourage- 
ment of domestic produetions and the protection of Amer- 
ican manufactures,’ and that if time were necessary to frame 
a bill which should comprehend and accomplish these, 
time must be taken for it, whether the treasury were im- 
mediately filled or remained somewhat longer empty.’ 

“After a short debate, Mr. Madison yielded to the sugges- 
tion of Mr. Fitzsimmons; the basis which he at first had 
proposed to proceed on was abandoned, and the House en- 
gaged assiduously in the business of constructing a blended 
revenue and tariff bill by enumeration; each member bring- 
ing forward such articles as he deemed worthy of being 
taken out of and raised above the enumerated level of five 
per cent , and moving such duties upon them as he thought 
»roper, whether on considerations of revenue or protection. 
‘he bill was maturedand became a law on the 4th July, 
1789. Instead of a law of ten lines, laying a half dozen 
specific duties upon articles not coming into competition 
with any domestic manufacture, and an ad valorem duty of 
five per cent. on all other articles without enumeration, it 
became a law of six sections, imposing more than twenty 
specific and more than fifteen ad valorem duties expressly 
for protection; admitting sixteen free of duty, which a mere 
yevenue tarif should and would tax for the sole purpose of 
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encouraging domesuc arts; laying tonnage duties for the 
benefit ot American tonnage; distributing with a comprehen- 
sive and parental impartiality, its fostering care over the 
agriculture of the South and the West, the fisheries and 
navigation of the East, the mechanical trades of the villages 
and towns, the manufacturing industry of the whole coun- 
try; over the producer of cotton, indigo, and hemp; the 
grain grower and grazier; fishermen, and the owners of 
ships; workmen in leather, clothing, cordage, iron, glass, 
vaper, and wood—the universal —s labor of the young 
America—a law exactly and completely conforming to the 
announcement of its preamble: laying duties ‘for the support 
of government, for the discharge of the debts of the United 
States, and the encouragement and protection of manufac- 
tures. 

Is this true, or is it truethat Mr. Fitzimmons just uttered 
the unmeaning electioneering prattle of being in “favor of 
every thing—agriculture, manufactures, commerce,” and 
the rest, which the senator ascribes to him? Is it the sena- 
tororis it! who has been unjust to the patriotic dead? Is 
it! who have made him utter language which he never 
uttered and advocate a policy which he never advocated; or 
is itthe senator who depreciates his acts, misunderstands 
his opinions, and bereaves him of his fame? I turn again to 
the record. Itis in these words that he introduced his reso- 
lution: 

“| observe, Mr. Chairman, by what the gentlemen have 
said who have spoken on the subject before you, that the 
proposed plan of revenue is viewed by them as a temporary 
system, to be continued only until proper materials are 
brought forward and arranged in more perfect form. I 
confess, sir, that 1 carry my views on this subject much 
further; and I earnestly wih such a one which, in its opera- 
tion, will be some a adequate to our present situation as 
it respects our agriculture, our manufactures and our com- 
meree. Itbeing my opinion that an enumeration of articles 
will tend to clear away ditficulties,I wish as many to be 
selected as possible; for this reason [have prepared myself 
with an additional number, which wish subjoined to those 
already mentioned in the motion on your table; among these 
are some Calculated to encourage the productions of our 
country and protect our infant manufactures, besides others 
tending to operate as sumptuary restrictions upon articles 
which are often termed those of luxury.” 

His resolution, as he then offered it, embraced thirty-eight 
articles enumerated for protection. more thanthirty of which 
were manufactured inthe United States. 

In further illustration of his opinions, I advert to what he 
said on particular duties: 

“He houaht the manufacture of beer, ale, and porter, as 
highly deserving ofencouragement. Ifthe morals of the peo- 
ple were to be improved by what entered into their diet, it 
would be prudent in the national legislature to encourage 
the manufacture of malt liquors.” 

He moved a duty on tallow candles; and, in reply to Mr. 
Tucker, of South Carolina, said: 

“The manufacture of candles is an important manufac- 
ture, and far advanced towards perfection. I have no doubt 
but in a few years we shall be able to furnish sufficient to 
supply the consumption of every part of the continent. In 
Pennsylvania we have a duty of two pence per pound; and, 
under the operation of this small encouragement, the manu 
facture has gained considerable strength. We no longer 
import candles from Ireland or England, of whom a few 
years ago we took considerable quantities. The necessity 
for continuing those encouragements which the State legis- 
latures have deemed proper, exists in a considerable degree. 
Therefore it will be politic in the government of the United 
States to continue such duties till their object is accom- 
plished.” 

In defence of a protective duty on steel, he js found say- 
ing: 

“Suppose five shillings per hundred weight was imposed: 
it might be, as stated, a partial duty; but would not the evil 
be soon overbalanced by the establishment of such an im- 
portant manufacture—a great and principal manufacture for 
every agricultural country, but sontiewanty useful in the 
United States?” 

To Mr. Sherman, who thought a duty on malt was unne- 
cessary, as much so as on beef and pork, since none was im 
ported, he replied: 

“That there had been considerable and recent importa- 
tions of this article into the United States—30,000 bushels in 
one year. Certainly this interferes with the products of the 
country.” 

He moved ten cents per bushel; and it was agreed to. In 
the debate on salt he avowed himself “in favor of high and 
general duties.” Every word spoken by him in the whole 
debate, in Which he bore a very prominent part, expressee 
“So the same opinions, and the espousal of the same 
policy. 

Well, sir, how did the other members of that Congress 
understand Mr. Fitzsimmons? Did those to whom he spoke 
understand him as merely giving utterance to this milk and 
water, of being ‘‘favorable to agriculture, manufactures, and 
commerce? 

They would be pretty good judges of his meaning; and it 
is perfectly certain that they understood him to propose a 
great departure from the P an of revenue originally intro- 
duced; nothing less, indeed, than a policy of protection su- 
perinduced upon, blended harmoniously and designedly with 
a measure of revenue. Thus Mr. Madison observes: 

“From what has been suggested by the gentlemen that 
have spoken on the subject before us, I am led to apprehend 
we shall be under the necessity of travelling further into an 
investigation of principles than what I supposed would be 
necessary or had in contemplation when I offered the prop- 
ositions before you.” nifis 

And Mr. Hartley, the colleague of Mr. Fitzsimmons: 

“In these cases I take it to be the policy of every enlight- 
ened nation to give their manufactures that degree of en- 
couragement necessary to perfect them without oppressing 
the other parts of the community; and under this encourage- 
ment the industry of the manufacturer will be employed to 
add to the wealth of the nation. Many of the articles in the 
list proposed by my worthy colleague will have this tenden- 
cy, and therefore I wish them to be received and considered 
by the committee. If sufficient information cannot be obtain- 

as to the circumstances of any particular. manufacture so 
as to enable the committee to determine a proper degree of 
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| encouragement, it may be relinquished; but at presentit will 
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perhaps be most advisable to receive the whole.” 

Mr. Madison again, alter having asserted his preference 
of . very free system of commerce as the general rule, 
said: 

“| agree with the gentleman from Pennsylvania that there 
are exceptions, important in themselves, and which claim 
the particular attention of the committee.” 

He refers, of course, to Mr. Fitzsimmons. 

Mr. White, Mr. Goodhue, Mr. Clymer, and Mr. Boudinot, 
all concurred in expressing the opinion that Mr. Madison's 
first plan was a temporary measure of revenue only; and 
that Mr. Fitzsimmons’s substitute was a matured and per- 
manent scheme, suggested and urged for the avowed pur- 
pose of uniting protection with revenue. Thus Mr. White: 

‘} am inclined to think that entering so minutely into the 
detail will consume too much of our time, and thereby lose 
us a greater sum than the additional impost on the last men- 
tioned articles will bring in; because there may be doubts 
whether many of them are capable of bearing an increased 
duty. 

“This law would continue until mature deliberation, am- 
ple discussion, and full information, enabled us to complete 
a perfect system of revenue; for, in order to charge specified 
articles of manufacture, so as to encourage our domestic 
ones, it will be necessary to examine the present state of 
each throughout the Union. ‘This will certainly be a work 
of labor and time, and will perhaps require more of each 
than the committee have now in their power.” 

Mr. GooJlhue: 

“] think when the original motion was introduced it was 
only intended as a temporary expedient; but, from what 
has fallen from the gentleman onthis subject, I am led to 
believe that idea is abandoned, and a permanent system is to 
be substituted in its place. I do not know thut this is the 
best mode of the two, but perhaps it may take no more 
time than the other, if we apply ourselves with assiduity to 
the task.” 

“Mr. Clymer submitted it to the consideration of the com- 
mittee how far it was best to bring propositions forward in 
this way; not that he objected to this mode of encouraging 
manufactures and obtaining revenue, by combining the two 
objects in one bill. He was satisfied that a political neces- 
sity existed for both the one and the other, and it would not 
be amiss to do it in ihis way; but perhaps the business 
would be more speedily accomplished by entering upon it 
systematically.” 

And Mr. Boudinot said: 

“The subject in debate was originally brought forward as 
a temporary expedient to obtain revenue to support the ex- 
igencies of the Union. It has been changed by successive 
motions for amendment; and the idea of a permanent sys- 
tem to embrace every object connected with commerce, 
manufactures, and revenue, is held up in its stead. 

“Let us take, then, the resolution of Congress, in 1783, as 
presented by the honorable gentleman from Virginia, [Mr. 
Madison,] and make it the basis of our system, adding only 
such protecting duties as are necessary to support the man- 
ufactures established by the legislatures of the manufac- 
turing States.” 

I submit then, sir, that I did not inthe slightest degree 
overstate the opinions or the efforts of this distinguished 
and earliest advocate, under the constitution, of the policy 
of protection. I did him bare justice. I leave it to the sen- 
ators from Pennsylvania to tell you whether he was quite 
so inconsiderable a person that the senator from South Car- 
olina ought never to have heard of him. They may think 
this a fit occasion to discharge some portion of that debt of 

ratitude which Pennsylvania owes him, and will everowe 

1im, till her last forge fire is extinguished, and her deepest 
mine sounded and exhausted. 

Let it not, however, be supposed, Mr. President, that no 
member of that Congress but Mr. Fitzsimmons stood up for 
protection to domestic manufactures. The senator trom 
South Carctina seems so to understand it; but I brought to 
your notice the names of, I think, fifteen or sixteen who 
participated in the debate, from all or almost all parts of the 
country, and who; in various forms of expression, and in 
reference to one article or another, expressly asserted, or 
7 implied, the fullest assent to the constitutional pow- 
erand economical expediency of protection. In a debate 
of some two or three months, not one denied the power, and 
not one the general expediency of asserting it. Then, as 
now, and as ever, there were contests of detail; but con- 
tests of principle, or dissensions on principles, there were 
none! 

The Senate will judge whether the insinuation of having 
presented a garbled or deceptive exhibition of Mr. Fitzsim- 
mons’s opinions, or of the general character of the entire 
debate, is candid or just. Butis the senator quite in a con 
dition to make such a charge? If retorted on him, could he 
defend himself? Has he not told you that Mr. Madison, for 
whose opinions he professes great respect, was an advocate 
of free trade; and that in this very debate of 1789 he avow- 
ed himself to hold the same principles with Adam Smith? 
Yes, sir, the honorable senator, who arraigns me forincom- 
plete and unjust representations of the opinions of other 
men, stands up here and thinks it sufficient, adequate, just, 
and fair, to announce that Mr. Madison, in that discussion, 
maintained the doctrines of free trade; that he ridiculed the 
idea of a shoemaker making his own clothes, or a tailor his 
own shoes; and on that analogy argued for unrestricted in- 
ternational exchanges! And this, exactly, and merely this, 
the senator presents to you as a proper and accurate account 
of Mr. Madison’s part in the deliberations of that day. 

Now, sir, letus see. Certainly it is true that Mr. Madi- 
son, in the opening of the debate, declared himself in favor, 
“as the general rule,” “of a very freesystem of commerce.” 
So 1 in my former speech, in just so many words. The 
senator talks of detecting a suppression of this sentiment 
of Mr. Madison. Sir, my words were—‘“declaring himself 
then in favor, as the general rule, of a ‘very free system 
of commerce;” and so they are printed. Here they are on 
page 14. But did Mr. Madison stop where the senator stops? 

id he stop with declaring himself, as the general rule, in 
favor of free trade? No, sir. He goes on in the next breath 
to say that to this general rule ‘‘there are exceptions—im- 

rtant in themselves—and which claim the particular at- 
ntion of the committee.” These exceptions he proceeds 
to enumerate and explein; and { am prepared to contend 
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that, under one or another of these exceptions, every duty 
ever imposed under any tariff which the country has seen 
might be defended. The senator remembers Mr. Madison's 
general rule, but forgets his exceptions! He tells you he 
was for free trade and the principles of Adam Smith, buthe 
totally fails to tell you, what that great man, whose procti- 
cal good sense and statesmanship were as conspicuons 4s 
his great ability and hig incorruptible life, did not fail to tell 
that first Congress, that these opinions did not stand at allin 
the way of his aflording ample and adequate protection to 
the infant manufactures of his country. 

‘Turn fora moment to the report of his speech, and see 
whether it really was quite a proper account of the matter 
to say that Mr. Madison appeared on that occasion on the 
side of tree trade. “In the first place, (he begins,) lown 
myself the friend to a very free system of commerce ” ‘This 
thought he opens, and defends, and illustrates. And here 
the senator from South Carolina stops. But does Mr. Mads 
son? Certainly not. He proceeds: 

“If my general sulnsinte isa good one, that commerce 
ought to be free. and labor and industry left at large to find 
its proper object, the only thing which remains will be to 
discover the exceptions that do not come within the rule | 
have laid down. | agree with the gentleman from Pennsyl- 
vania that there are exceptions, important in themselves, 
and which claim the particular attention of the committee. 
Although the freedom of commeree would be advantageous 
to the world, yet, in some particulars, one nation might 
suffer to benefit others, and this ought to be for the general 
good of society.” 

He then advances to his exceptions. 1 read the second: 

“Duties laid on imported articles may have an effect 
which comes within the idea of national prudence. It may 
happen that materials for manufactures may ro up with- 
out any encouragement for this purpose; it has been the 
case in some of the States, but in others regulations have 
been provided, and have succeeded in producing some es- 
cabliohanante, which ought not to be allowed to perish from 
the alteration which has taken place; it would be cruel to 
neglect them, and divert their industry te other channels, 
for it is not possible for the hand of man to shift from one 
employment to another without being injured by the 
change. There may be some manufactures which, being 
once formed, can advance towards perfection without any 
adventitious aid: while others, for want of the fostering 
hand of government, will be unable to go on at all. Legis- 
lative attention will therefore be necessary to collect the 
proper objects for this purpose, and this will form another 
exception to my general principle.” 

Certainly, certainly, he here announces a pretiy impor- 
tant exception to his general rule. Without the least view 
to revenue, (for duties laid for revenue he treats in a subse- 
quent part of his speech as aseperate and further ——— 
he here declares that it may be wise to desert and deviate 
from the general principle of free trade, expressly and solely 
for the purpose of sustaining and advancing domestic man- 
ufactures! And will not this cover any protective tariff? 
Yet the senator remembers the general rule, and is pro- 
foundly silent on the exception ! this is the more remarka- 
ble, and the more to be regretted, since Mr. Madison, in his 
second letter to Mr. Cabell, published in Elliot’s Debates, 
volume 4, page 349, written in October, 1828, true to the 
opinions of forty years before, consistent uniformly with 
himself, had declared his preference of the same gencral 
rule, and his recognition of the same exceptions. | read a 
passage or two: 

“I will premise that | concur in the opinion that, as a 
general rule, individuals ought to be deemed the best 
judges of the best application of their industry and re- 
sources.” 

‘With all these concessions, I think it can be satisfactori- 
ly Sowsp het there are exceptions to the general rule, now 
i by the phrase ‘Let us alone,’ forming cases which 
call for interpositions of the competent authority, and 
which are not inconsistent with the generality of the 
rule.” 

The Senate will judge, then, if it quite accurately dis- 
closes Mr. Madison’s opinions upon this great subject to re- 
< his general principle and forget his qualifications of it. 

will not say that a two days’ argument may not be made 
to show that it does not conclusively follow, from the terms 
of these exceptions, that he would have voted for sucha 
tariff as that of 1828. But I do say that there is not one item 
of protection in that orin any tariff which may not be de- 
fended upon the principle of these exceptions. And I also 
say that I see no intimation in either of his letters to Mr. 
Cabell, and I appeal to his friend on this floor (Mr. Rives, in 
whom I hope to admire one day his biographer] to sa 
whether, anywhere, in writing or in conversation, he is 
known or reported to have expressed the opinion that his 
exceptions would not embrace and warrant the actual pro- 
tective legislation of the country which he had lived to wit- 
ness? J have neverseen or heard it hinted that he thought 
that the principle of his exceptions had been disregarded or 
transcended. 

So much fer the henorable senator’s free trade and et-us- 
alone authority. He is as silent @n Mr. Madison’s opinions 
on the constitutionality of a protective tariff as on his opin- 
ions of its economic copolieaie. “He greatly respects 
Mr. Madison’s judgment,” he says, but he thinks a protect- 
ive tariff unconstitutional. and does not remind you that 
that framer, expounder, and judge of the constitution held 
a directly opposite opinion. The senator cannot possibly 
see-how you can make a protective tariif under the power 
to regulate commerce. He sees perfectly a that his 
own bill can properly originate in the Senate. This he is 
just as sure of as of any one position in all his three 
speeches, and | am much mistakenif another member of 
thie body can be found who concurs with him. This he sees. 
But he cannot see how you may so regulate commerce as to 
protect domestic industry. ell, sir, [can only say, for 
the present, that Mr. Madison could see this, and the sen- 
ator greatly respects his opinions. Jn that most precious 
a to Mr. Cabell, written in 1826, a _S . aU 

oritative—a legacy, ‘a possession forever, ueathed 
at the close of a eee long life of national benefactions; a 
letter in which, from the grand and lofty neutrality of his 
own position, the old age of a statesman, ing in the 


“still air” of his Virginia, the balance power of the system, 


he seems to speak to his vast family, under the responsibil. 
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ities and with the sincerity of a dying declaration; in that 
letter he declares in the most absolute terms, and defends 
by the most irresistible train of argument, the constitution- 
ality of a protecting tariff; grounding himself wholly on 
the power to regulate commerce. What does the senator 
think of this letter? What does he say to it? “He cannot 
comprehend how you get power to destroy commerce out 
of the power to regulate it.” Well, but you may change 
and diversify its employments, vary its outward and its re- 
turn cargoes, give it manufactures to carry, and their ma- 
terials to bring back; multiply its routes, and multiply its 
chances of gain and its chances of exemption and compen- 
ration, in the hazards that beset it everywhere. Does the 
protective —— of England destroy her commerce? 

Sir, the charge of having given a garbled analysis and ex- 
position of that debate, or of the opinions and acts of any 
one who took part in it, is answered. It is not true that! 
confined my eclections to one debater. It is not true that | 
overstated the language of that one, or of any one. [ did 
not suppress Mr. Madison’s general rule of free trade; and 
the honorable senator did forget his exceptions to the rule. 

Not succeeding, | think, in his details, does the senator's 
cannonade demolish my general position? Does he deny 
that Mr. Madison's first purpose was to pass a little bill of 
revenue? No. Doerhedeny that this was abandoned for 
the purpose of introducing an elaborate measure of protec- 
tion and revenue, applying to and covering the whole field 
ofinfant labor’ No. Does he deny that the law was mould- 
ed into its present form, and its duties into their present 
form, instead of keeping their first totally different form, ex- 
pressly to insure protection? No, sir, not a word of it. 

What. then, does he say’) Why, the duties are low! 

Amazing! So! said fifty times over at the very least. 
But does he deny that they were, at that day, and ia the ac- 
tual circumstances, altogether adequate to protection «f 
every existing manufacture? No. Does he deny that some 
efthem were prohibitory, and will he assert that any one 
«xpressed a doubt on the power to lay such duties! Cer- 
tainly not. Mr. Madison himself says in his first letter to 
Mr. Cabell: 

“And it may be remarked that members from Virginia in 
particular, as well of the anti-federal as the federal party, 
(the nomes then distinguishing those who had opposed and 
those who had approved the constitution,) did not hesitate 
to propose duties and to suggest even prohibitions in favor 
uf several articles of her productions. By one, a duty was 
proposed on mineral coal, in favor of Virginia coal-pits; by 
another, aduty on hemp was proposed, to encourage the 
growth of that article; and by a third, a prohibition even of 
foreign beef was suggested as a measure gf sound pelicy.” 

But he argues that this act of 1789 is a precedent only to 
the exact extent of the particularduties which it imposes. 
The great men of that Congress laid duties, he says, only 
up to certain marima. Well, this proves, he argues, that 
their protective principles, if they had any, went no further 
than to those rates. That tariff, therefore, he concludes, is 
aconstitutional and economical precedent against such ta- 
ritls as those of 1916, 1624 lezs, 1842—or is at least no pre- 
cedceut in their favor 

Try this reasoning by an illustration. Itis proposed to 
eharcer a Bank of the United States, with a capita! of fifteen 
pnullions. ‘The senator from South Carolina, | will suppose, 
resists itas unconstitutional, Vou esy to him, thereis zu 


precedent in its favor of very high anthorit ihere was 
bank charter granted duriuu the a nistiation of Wash 
mngtona, and with his deliberate ppt bation No precedent 
at all, says the Senator: none whatever; that isa precedent 
against you; that bank had acapital of ten millions onl 
But you reply: Is not this a mere diversity of detail’ In the 
constitutional docunne asserted—in the ductrines of curren- 
cy, finance, and trade asserted—in the views assumed of 
bank, as a ner ry and proper instrumentality of adminis. 
tration, is not the first bank charter a prececent? Is it not 
fair, an) even irresistible to argue from it, that they who 
weatso farwould, onachance of cir stances, go farther? 
Nota bit of it, responds ’the ator, jutrepic) hat ten 
millicu bank w ‘oustitutionsl, useful. ihe work of wise 
enand lovers of their countiv. Your ilteen millon bank 


ns he chooses rat! 


vrrendum infurme wngens 


m nuconstitutional, unprecedented; oF 


to express himsell: 2 
cut l ponent ccemitiim 7 
Just as forcibly-—nota particle more so — does he reason oa 
this precedent ofa protective tariff? Sir. if one shonld mere- 
ly say, that as the Cougress of 1789 stopped at certain rates 
of duty, it canaot with abselute certainty be prenounced 
thatthey would, ina change of circumstances, go further, I 
siould not think it worth controverting. To arcue, as the 
senator seems to do, that the actual ri express (heir opin- 
dull as tO B proper maximum ol protective duty . is] reposter- 
ons. The exact state of the case, | thought [| said, is this: 
, Zz inte consideration the constitutional principles which 
weoanbers of that Congress allavowed; the grounds and 
reasons on Which they went as far as they did; the fact thai 
thes scent far enough for adequate protection, and that no 
intimation was given by any one that they had gone to the 
utmost point to which protective duties under our govern- 
ment may properly go—in view of these considerations ! 
swid, | say, it is a fair. reasonable, and sound presumption, 
that,on their ascertained principles of legislation in that 
case, they would go still further in other circumstances; 
would go to the limit of adequate protection, wherever that 
might be. The presumption is as fair and reasonable as that 
he who would vote tor a 10,000,000 hank would, in a change 
of facts, vote for one of 15,000,000 The grounds on which 
they legislated up to the actual rates we know. We know 
that these groundswere broad enough and permanent enough 
for a far higher measure of protection, ifa higher measure 
should be needed. We know that they held the doctrine ofa 
constitutional power comprehensive and energetic enough to 
warrant adequate protection. We know that they held the 
opinion that mechanical and manufacturing arts and industry 
are worth protecting—are necessary to power. wealth, and 
the highest civilization. We know that they imposed rates 
of duties entirely sufficient to foster and protect those arts 
and that industry. We know that for that purpose they 
laid some duties which they believed would raise the price 
of the imported article, and others which were actually pro- 
hibitory. We do not find one, no, not one, who said or intima- 
ted thet he had gone to his highest point of protective impo- 
sition. We find the whole body of them setting out with 
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the unanimous assumption that they had the right, and that 
it was their business, not to lay this duty or that; not to lay 
specific duties only, or ad valorems only; not to give five 
per cent. of protection, ortwenty per cent. of protection, or 
fifty percent. of protection, but to give adequate protection; 
and we find them doing so accordingly. I say, sir, this act, 
thus explained, is a precedent for adequate protection, now 
and always. 

And so has every body regarded it but the honorable sen- 
ator. So Washington, Jefferson, Madison, Dallas regarded 
it. Every one of them adverts to this model law, as ey- 
idencing the policy of this government to encourage domes- 
tic manufactures generally —adequately, always; not mere- 
ly to protect up to a certain conventional limit, and there 
stop; but to afford the requisite protection on permanent and 
grand principles of national policy. You may search Mr. 
Madison’s letter to Mr. Cabell in vain for an intinggtion that 
the act of 1789 was to be regarded as a precedentfor any- 
thing less than this. 

To show how willing he is to follow in the footsteps of 
the fathers, the senator tells us “he will compound for the 
duties of 1789; nay, will double them, even.” Really, sir, 
he is magnificent. Will he give us back the world and 
the age of 1789? Will he give us back our hours of in- 
fancy, the nurse, the ballad, the cradle? Will he take off 
our hands the cotton mill, and woollen mill, and glass-house, 
vnd all the other various, refined, and sensitive labor and 
accumulation which we have to protect; and will he give us 
back the plain, coarse, boneaiinll, and far inland manufac- 
tures and mechanical arts of the oldtime’? Will he give us 
back a Furope at war, and a sea whitened by the canvass of 
our thriving neutrality!) Willhe give us back the whole 
complex state of case which made those duties sufficient 
then, without the reproduction of which they would be good 
for nothing now? 

Nay, sir, not to be difficult, the senator ‘would even be 
willing to give us the rates of the tariff of 1816.” This is 
rich also. He is pertectly willing to do almost anything 
which is less than aah. The Tabor of the country will 
not thank him for his tariff of 1816. That labor remem- 
bers perfectly well that, under that tariff, manufactures and 
mechanical arts fell down in four years from an annual 
production of over one hundred and fifty millions to an an- 
nual product of only six and thirty millions! If he could 
give us back orders in council, Berlin and Milan decrees, 
embargo, non-intercourse, and war, ke might afford a stimu- 
lus anda protection which the duties of 1789 and of 1816 
cannot now give; for the want of which they can never 
compensate. 

I have said all that | wish in defence of the general views 
which | had formerly submitted, andam nearly ready to re- 
lieve the Senate. 

The honorable senator, applying himself diligently to the 
study of this debate of 1729, says he finds that it turned 
very much on the molasses duty. This suggests to him, 
first, a good joke about switchel, and then the graver his- 
torical assertion that ‘Massachusetts has always been more 
sensitive about her own pockets are Jess about her neigh- 
bors’ than any State in the Unien.” Now, sir, l should be 
halfinclined to move a question with him upon the good 
taste of sucha sally as that, if J did not greatly doubt wheth- 
er heand | have any standards of taste in common. I should 
be inclined to intimate to him that such a sarcasm upona 
State tive hundred miles distant, which he does not repre- 


sent, to which he is uot responsible, is no very decisive 
foispiritersense. He will judge whether such things 
have uot a tendency to :ankle in and to alienate hearts 


that would love you ifyou would permit them. Let us re- 
rthat we hove aunion and the affections ofunion to 
preserve as well as an argument to conduct, a theory to 


maintain, ora jest, old or new, to indulge. 
ff were disposed to grasp the opportunity afiorded by the 
sarcasm of the senator upon yassachusetts, to ebtrude my 
filial} raise of her, [ would admit that there have been times 
»her history when she did manifesta very considerable 


isitiveness about her pockets, and no discredit to her 
either. That sensitiveness repealed the stamp act, and ;re- 
rieda Wartoa three pence tax ontea. But let me say, 
tiv, that iam quite as little disposed to parade a defence of 
my own lat and cherished commonwealth on this floor 
as to assail another. The assault and the repulse are Doth 
a sinall business. Yet i may ask the senator who finds Mas- 
sachusetis sensitive about a molasses duty, how South Caro- 
lina bore herseli while the first tariff was making? She of 
the palmetto in her button-hole, and the burning and osten- 
atious words of chivaliy on her lips—it is not possible that 
she could bave dope so low a thing as to manifest sensitive- 
ness of the pocket. Well, ] ¢o not know but I will read 
what Mr. Fitzsimmons said in the debate to her representa- 
tive, Mr Tucker. Mr. Tucker had moved to strike out the 
duty on tallow candles. Mr. Fitzsimmons opposed the mo- 
tion, and said, “Il am not for striking out, sir. Every article 
iinported into the State that gentleman represents he moves 
to have struck out * So the senator's eallant and patriotic 
State was as troublesome then as she has ever been since. 
Yet | have no difficulty atall in believing that her represent- 
ative wasas patriotic and right-eminded as any member of 
that Congress. I should no more think of accusing hin of 
meanness than them of plunder. 

I had occasion to say that it would have been strange it 
the first Congress hed not passed such a law as this, inas- 
much as the public opinion which led to the adoption of the 
constitution universally and unequivocally demanded a pro- 
teciive policy. To prove this 1 adverted, as once before | 
haddone, to what IT called the political literature of the 
period from 1783 to 1787. I referred to the general body of 
that writing; essays, speeches, accounts of meetings, and 
the like—the productions of many years and of every State, 
as evidence of the nature of the disease of which the land 
was sick, and of theremedy for which it longed. All of 
those productions of an anxious and excited time, the birth 
time of the Union, are not preserved. Some few are, and, 
like the Sibyl’s leaves, ‘he more valuable for their rarity. 
I will not depreciate the uses and the beauty of those works 
of ancient genius which are lost, yet would I rather recover 
the entire published thought—the entire deliberately utter- 
ed thought, of that brief space, than all the manuscripts that 
fed the fires of the baths of Alexandria. Some of these 
writings are left, and enough of them, perhaps, are embodied 
in the collection to which | referred to e us to com- 


prehend with vividness and adequacy the spirit, the fears 
the evils, the hopes, and the purposes of that age of our 
fathers. 

Well, what says the senator to this? Why, that] read a 
Grub street pamphlet to the Senate! This is what he says. 
AGrub street pamphlet! One? Why, sir, I brought the 
whole body of these papers a notice; indicated its ex. 
tent, periods, sources, and read or referred to so many as to 
enable you to seize and appreciate the spirit and character 
and interpretative uses of the whole. Grub street, indeed! 
So, then, those anxious and those wise minds, which, 
through all that time of unexampled intellectual activity, 
were learning and were teaching = solitary meditation, by 
communication with one another, by studies, by the expe- 
nence of evil suffered and witnessed, were learning and 
were teaching how a more a Union might be estab- 
lished; were creating that public opinion without which the 
constitution could no more have been constructed or adopt- 
ed than an earthly temple could be made without honk, 
and yet be eternal; these all—that mighty heart, that teem- 
ing practical manly intellect, are a Grub street pamphleteer! 
God spare me and my friends such a microscopic and green- 
eyed vision as this! Why, what would the senator have? 
He would desire to understand the constitution, would he 
not? To do this would he not like to know the public senti- 
ments, the great facts as the public sentiment ef the time re- 
garded them, which led to its formation? To comprehend 
the remedy would he not study the disease? Would he 
really not like to know what the people made the constitu- 
tion for? And would he then confine himself to the Madi- 
son Papers, the Federalist, the Debates of Conventions; or 
would he to all this add the direct knowledge of the mind 
and intention of the universal people, as it uttered itself by 
the thousand tongues of the press, and of public and deliber- 
ate speech? 

The senator was pleased to say that I admitted that Mas- 

sachusetts had abandoned free trade and the principles of 
justice for her interests. He said it morethan once. Oth- 
ers had said so before. Now, sir, the assertion is absolute- 
ly groundless. I never intimated that Massachusetts, or 
any one representative, or any one citizen of Massachu- 
setts, had abandoned the principles of justice, or given a 
vote inconsistent with these principles for interest or for any 
other motive. | said that her interests, which led her to 
oppose the consummation of the protective policy in 1824 
and 1828, now compel her to oppose its overthrow. The 
senator catches at this as an admission that her interests in- 
duce her to uphold the tariff; and as the tariff,in his morals 
or his rhetoric, is unjust, he calls it an admission by her that 
self-interest makes her unjust! 1 contradict all this inge- 
nuity. I deny that she ever gave an unjust vote, or a vote 
deemed unjust by him who gave it. The senator tells you 
that he did assist in stuffing the famous ‘bill of abomina- 
tions” with some of those enormous provisions that made it 
so odious and so unjust. He thought it “immoral.” he says, 
“at the time,” but being told that Mr. Barbour, of Virginia, 
‘a man, he heard, so erect that he leaned backwards,” ap- 
proved these tactics of 1mmorality, he gave into them. Sir, 
1e may confess what he pleases; but he shall not accuse 
without ananswer. He shall not at least assert that I have 
admitted that Massachusetts has become ‘‘unjust from self- 
interest” without an answer. 

That Massachusetts resisted the law of 1824 on the con- 
sideration of her interests, and would resist the repeal of it 
to-day on the same consideration. may be true or not for 
avghtliecare. But to him who, with a grave face, and loud 

ones, and vehement gesture, urges this as matter of re- 

proach or comp!sint, | must reply, in the words of Dr. John- 
sonto some solemn, over-acting friend, “pray clear your 
mind of cant” Why, what would gentlemen have of it? 
That State has neverheld the opinion that a protective 
policy was unconstitutional. The debates in her conven- 
tion on the adoption of the constitution, show how much 
she expected trom a national protective policy. Mr. Widgery 
complained that nothing else was rung in his ears than that 
mantfacturers and tradesmen were to grow rich. In 1816, 
in 1824, and in 1828 her representatives in Congress took no 
such ground against the system. She opposed it, just as 
other States did, on consideration of her interests, and on a 
conviction (it may have been mistaken) that the public 
good é@id not imperatively require an injury to her interests. 
You established the policy in spite of all she could do. She 
submitted to your will, conformed her investments and her 
pursuits to your imperial pleasure, and now has the injus- 
tice and the selfishness to insist upon it that you ought not 
to drive her back again to the employment which you com- 
pelled herto abandon. Irepeat Dr. Johnson’s advice to ell 
who blame her for all this in the slightest degree, “clear 
your mind of cant.” 

] understood, sir, the senator to complain that I-had ‘the 
assurance,” or had “assumed,” to call his bill a novelty. 
Why should | not call it a novelty if 1 believed it to be so? 
Why not call it a ‘stupendous and pernicious novelty” if it 
be so? And is it not?) Where and when, before, was a bill 
ever presented and pressed which was framed to effect the 
intentional exclusion of all purpose and all effect of protec- 
tion? Where and when, before, was ever a bill heard of 
imposing a uniform horizontal ad valorem duty of twenty 
per cent., with no provision for home valuation? Where 
are the precedents? The file affords none. Even th com- 
promise act gives it no countenance, for that provided fora 
valuation at home; and yet, when that memorable arrange- 
ment began to manifest its deleterious influence on the coun- 
try, it gave way in an instant to the wants and the will of 
the people and of labor. Sir, I said and I say thet the bill 
is a novelty. I take leave to add, that, horn without pro- 
genitors, it is dead without issue, and will be buried without 


It is a grief to the honorable senator to see protection 
sentiments spreading to the South. 
“Sun! how I hate thy beams.” 
I rejoice to see this, on the contrary. I should be glad of 
it, though it should raise up a manufacturing competitor in 


every State inthe Union I rejoice to perceive symptoms of 
a return to the homogeneous nature and harmonious views 


of an earlier and better day. | rejoiceto see that moral and 
physical causes, the power of steam, the sober second 
thought of the people, are combining to counteract the ef- 
fects of @ wide domain, and local diversities on opinion aad 
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on feeling. I um glad to see the whole nation ceoennene: 
as it were—the West giving up, the South holding not bac 
—reassembling on the vast and high table land of the 
Union! To the senator from Georgia, [Mr. Berrien,} and 
to the senator from Virginia, {Mr. Riv ~~ who have so con- 
spicuously contributed to this great result, | could almost 
presume to counsel, persevere as you have begun. 


Sic vobis itur ad astra! 


“That way”—in the vindication of this policy, inthe spread 
of this light, in the enforcement of this truth—“that way, 
glory lies.” 


SPEECH OF MR. STEWART, 
OF PENNSYLVANIA, 


In the House of Representatives, January 16, 1844—In favor 
of western improvements. 


Mr. STEWART, of Pa. said, that although he was not 
from a western State, yet the State from which he came 
was as deeply interested in the improvement of the naviga- 
tion of the western waters as auy State in the Union. These 
great rivers were, in fact, but extensive feeders of those 

at Hnes of improvement connecting the Atlantic and 
western States, made by Pennsylvania and Maryland at an 
expense of some fifty millions of dollars, constituting a debt 
which now rested, with mountain weight, upon their peo- 
ple. These State works were alike national in their charac- 
ter and their benefits, and ought to have been made by na- 
tional means, and would have been so made, with all the 
other great works of internal improvement which had in- 
volved the States of this Union in a foreign debt of two hun- 
dred millions of dollars, had that great “‘American system” 
of policy been continued, which had just been denounced in 
such emphatic terms as ‘“‘an imposition—an exploded hum- 
bug,” by the gentleman from Missouri, [Mr. Jameson,] Mr 
Kennepy, of Indiana, and Mr. Frextin, of Illinois, and over 
the “explosion” of which they had exulted in so much tri- 
umph. True, it had been exploded, and the prosperity of 
this country from its deepest foundations had been involved 
in the explosion. It had thrown back this great nationa 
century from the point where it would have now been, had 
that “explosion” not occurred; and had involved the States 
(and among the rest the States represented by these gentle- 
men) in debts and embarrassments from which (if this de- 
nounced system was not speedily restored) they would not 
recover for a century to come. 


The effect of the Van Buren system on the interior and 
western States. 


Mr. S. affirmed, and could demonstrate, that by adopting 
Mr. Van Buren’s system, the whole of the great interior and 
western States would be now, henceforth, and forever, ex- 
cluded from all participation in the benefits of the disburse- 
ment,of the ample revenues of this government, amounting 
to some twenty or thirty millions a year. Without the 
— of internal improvements, (a power which Mr. Van 

uren expressly denied,) where, he would ask these gentle- 
men, is the object? He called on them to point their finger 
to a single one in the interior and western States on which 
any portion ofthe national revenue could be constitution- 
ally expended. Look at the great heads of appropriation. 
Where is your navy and army, for which seventeen mil- 
lions is this year required?) Where your forts and fortifica- 
tions; your light-houses, buoys, and beacons; your sea- 
walls, breakwaters, and harbors; your custom-houses, for- 
eign intercourse, surveying and Indian departments? Were 
any of these in the interior? None—not one. These were 
the objects on which the revenues of the government had 
been expended, poured out like water; and, without this 

ower, must contiuue to be expended, now and forever. 

he people of the great interior and the West were thus 
doomed to be tax-payers, ‘“‘hewers of wood and drawers of 
water,” as they had been for the seaboard. Their money, 
like their vast rivers, might continue to flow in ample 
streams to the Atlantic; and by denying this beneficent pow- 
er, you blot out the sun which alone could exhale and carry 
back, in refreshing showers, any portion of these vast con- 
tributions to the interior sources from which they come. 
Draw a line five miles from the seaboard, the external 
boundary of the United States, and he believed he would be 
safe in saying that there had not been expended, out of three 
hundred millions, as much within this circle since the ex- 
plosion of “the whig ae: by the Maysville and Wabash 
river vetoes, as had been expended, first and last, in the 
erection of these buildings for the accommodation of Con- 

ress; and even that amount, small as it was, must (accord- 
ing to Mr. Van Buren) have been expended in violation of 
the constitution. 

How gentlemen who advocated these appropriations, and 
represented the interior and western States, so cooeny in- 
terested in the policy of internal improvements, could, con- 
sistently with ‘their principles,” support Mr. Van Buren, 
who expressly denied their constitutionality, he was at a 
loss toimagine. (Here Mr. Wentworth inquired by what 
authority Mr. S. charged Mr Van Buren with denying this 
power) Mr. S. said on the authority of his own signature, 
not once, but repeatedly: and, for the genfleman’s informa- 
tion, he would read a paragraph from Mr. Buren’s letter of 
the 4th October, 1832, to a committee at the Shocco springs, 
North Carolina, where, in answer to a request for his opin- 
ion on the subject of internal improvements he says: ‘The 
broadest and best defined division is that which distinguish- 
es between the direct construction of works of internal im- 
provements by the general government, and pecuniary as- 
sistance given by it to such as are undertaken by others ” 

“The federal government,” says Mr. Van Buren, ‘does 
not, in my opinion, possess the power first specified; nor 
can it derive it from the assent of the States in which such 
works are to be constructed.” He afterwards expressly ap- 
proved the veto of the bill subscribing stock to the Mays- 
ville road, which was of the second class of works specified 
above, and he also approved of the veto of the bill for the 
improvement of the navigation of the Wabash river; and, 
upon the same principles, were he now President, he would 
be bound by his oath to veto this very appropriation. Yet 
pestionen advocate this measure with great zeal and abil- 

¥, and he fully concurred in all they said in its favor; but 
how could they, at the same time, and in the same breath, 


te 


advocate the election of Mr. Van Buren to an office in which 
he would be obliged to veto this appropriation if it passed? 
This was the dilema. The gentleman from Missouri [Mr. 
Jameson] has told us that the whigs are ‘a party without 
principles,” and that his party had principles. and that they 
will “stand or fall by them.” Now, the gentleman must 
give up his man or his principles—he cannot support both; 
they are antipodes Which willhe do? He says they will 
stand by their principles—very well! this they may do; 
but with the man, they are sure to fall. -The whigs, the 
gentleman says, are the the “fag ends of all parties;” they 
live in “glass houses.” He has talked very learnedly about 
“coons, hard cider, cider barrels,” &c., and informs us that 
the whigs have beea weighed in the balance and found 
wanting—a small mistake. It was Mr. Van Buren who was, 
in 1840, weighed in the balance and found wanting; and ke 
would now predict that, in 1844, he would be found much 
lighter than he was then, because the effects of his princi- 
= and measures had been severely felt, and were now 
etter understood by the people. But these were small 
matters. He would now give his attention to something 
more important. Whilst denouncing the ‘‘American sys- 
tem,” which had been called the Clay system, reference had 
been made to the antagonist system—the Van Buren system, 
which, in 1830, had been established on its ruins. This was 
a@ great question; it lay atthe very foundation of the nation- 
al prosperity, and he was glad of the opportunity now pre- 
sented of calling public attention to it. 


The Van Buren and whig system contrasted. 


Whet were these two opposite systems of national policy? 
and what had been their effects on the country? To under- 
derstand this, it wes necessary to refer to afew historical 
facts, which he would do very briefiy. 

The great object of the American system was the protec- 
tion of American against foreign industry by a protective 
tariil, and the disbursement of the surplus revenue (which 
always had, and always would, result from such a tariff) fo: 
the improvement of the internal condition of the country 
The collection of revenue for one great object—national 
protection, and its disbursement for another equally import- 
ant object—national improvements. Inten years this sys- 
tem had paid off more than one hundred and twenty-five 
millions of war debt, and left, in 1832, when that debt was 
discharged, an annual surplus of about eighteen millions of 
dollars. Now, was it not manifest, that if this policy had 
been continued, and the surplus annualiy applied to internal 
improvements by direct appropriations Sal subscriptions of 
stock to works of a national character, made under State au- 
thority, the amount expended since 1832 (allowing no in- 
crease of revenue from the increase of wealth and popula- 
tion) would have now amounted in the eggregate to more 
than two hundred and fifty millions of dollars, and would 
have accomplished all. and more than ull, the States have 
since done, without involving this government or the States 
in one dollar of debt!—promoting, at the same time, a just 
and equal expenditure of revenue in the interior and west- 
ern States, in the execution of a great system of improve- 
ments, which, for defence in war. would be vastly superior 
to forts and fortifications, by promoting rapid concentration 
and movement? And if war never occurred, these improve- 
ments were worth all they cost for the peaceful purposes ot 
facilitating and cheapening intercourse among the States— 
the transportation of the mails, and of uniting and binding 
together the distant parts of our extended country in the 
strong and enduring bonds of interest and intercourse. 
Such would have been some of the happy fruits of this “ex- 
ploded American system.” He well remembered that, in 
1824, the Committee on Roads and Canals, of which he was 
then a member, seeing the period of the final payment of 
the public debt rapidly approaching, when a large surplus 
revenue would be left unemployed in the treasury to crush 
the tariff and destroy the country, with a view to prepare 
for that event in time, a bill was reported laying the founda- 
tion of a system of internal improvement coextensive with 
the whole country, to absorb this surplus of eighteen mil- 
lions a year, after the payment of the public debt, by orga- 
nizing a board of internal improvement to survey all the 
great lines of internal communication, and have maps and 
plans of the whole, with estimates of their costs, in readi- 
ness, when the debt was paid, on which to expend this sur- 
plus. This bill was passed with the powerful aid of the dis- 
tinguished senator from South Cesclian, (Mr. MeDurrir;] 
and six years thereafter, when these surveys and estimates, 
under the direction of Mr. Calhoun, were nearly completed, 
and the public debt nearly discharged, a bill for the sub- 
scription of stock in the Maysville road—a link in a great 
chain of communication proposed to connect the Ohio river 
with the Gulf of Mexico—was passed, and this was the oc- 
casion seized on by Mr. Van Buren, us he would show, to 
break down this whole system, and thus force back upon 
the treasury this enormous surplus, which could be in no 
other wise expended, and thereby break down the tariff, de- 
stroy our manufactures, ruin agriculture and the mechanic 
arts, inundate the country with foreign goods, and export 
all the hard money in the country, to pay for them, and 
throw upon the States the burden of making these works of 
internal improvement which they were moreover tempted 
to undertake by the promise of the distribution among tom 
of this annual surplus of eighteen millions of dollars. But 
the first distribution of forty-five millions had not yet been 
paid over, when Mr. Van Buren was elected President, who 
immediately called an extra session of Congress, recom- 
mended the repeal of the law, and withheld from the States 
more than nine millions of dollars, the fourth instalment of 
the first distribution. The States thus tempted having com- 
menced their systems of improvement, were obliged to go 
on, still hoping for the promised aid until they found them- 
selves involved ina debt of two hundred millions, which 
this government was bound in good faith to pay out of the 
proceeds of the public lands, or the surplus revenue, which 
would again result from a protective taritf, if that policy 
were again adopted and adhered to. 

Now, was it not clear that if the whig system had been 
maintained, and the annual surplus of eighteen millions had 
been applied to internal improvement since the payment of 
the debt in 1832, all the works made by the States would 
have been accomplished, and much more without debt or 
embarrassment of any kind? He would now prove, that 
Mr. Van Buren had himself contrived the whole plan of 
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breaking down this system, which would, ere now, have 
elevated thiscountry to a point of prosperity and power 
withont a paralle], and substituted his own destructive sys- 
tem, which had crushed this great nation, in spite of all its 
youthful energies, down to that degraded condition, struu- 
gling amid bankruptcies, and repudiation, State, nation»! 
and individual, in which it was found, when the last whig 
Congress assembled, and from which that Congress hed 
succeeded in partially relieving it by passing the tariff of 
1342, and thus restoring the protective policy. To prove 
that Mr. Van Buren was, in fact, the author of all this mis 
chief, he referred to his letter to Sherrod Williams, of Ken 
tucky, dated at Albany, the Sth of August, 1836, in which 
he says, that although he doubted the constitutional power 
of Congress to distribute the surplus revenue among the 
States, yet that he had ‘favored the idea as the only means 
of arresting internal improvements by the general govern 
ment;” that General Jackson had concurred in this o; frien, 
and he had accordingly recommended this plan of distyibu- 
tion—not in one, but in two mesrages, in which all tue: 
jections now urged by Mr. Van Buren’s friends agair: 
were fully and satisfactorily answered; and he would c« 
mend this message to the attention of gentlemen now op 
posed to distribution. They would find this policy most 
ably advocated and defended in General Jackson's annual 
message, dated 7th December, 1830, in which the fear waa 
expressed that Congress would appropriate the money to 
local objects; and, to avoid this, he recommended that it he 
given to the States, that they might appropriate it to nations! 
objects. 








Comparative expendilures of the Van Buren and whig 
administrations. 


When Mr. Van Buren came into power, he found the 
treasury with a surplus of $455,748,463, from which deduct 
unavailable funds and amount deposited with the States, and 
it still lett an available surplus of upwards of sixteen mil- 
lions of dollars; to which add proceeds of bunk stock, &e., 
sold, upwards of eight mieie t millions, making about 
twenty-five millions of dollars of surplus funds: yet with 
all this, and more than thirty-one millions a year of revenue, 
he left the treasury more hem eight millions of collars in 
debt, besides outstanding claims and debts amounting to sev- 
eral millions more. On the other hand, Mr. Adams, when 
this exploded and denounced American system was in ope 
ration, with six millions a year less revenue, paid off in four 
years upwards of forty-five millions of dollars of the wardebt, 
and left a surplus of about six millions in the treasury when 
he retired During Mr Adams’s administration, when like 
appropriations were made for internal improvements, the 
whole expenses of government amounted, onan average, 
to about twelve and-a-half millions a year, while, during 
Mr. Van Buren’s administration, they were increased to an 
average of more than thirty millions per year, and in one 
year to more than thirty-seven millions, nearly three times 
the amount expended by Mr. Adams. ‘This was the “econo 
my and reform” of Mr. Van Buren’s administration, and it 
was the benefits and blessings of this system gentlemen 
Seem so anxious to have restored. (Order, order, from both 
sides) These were “spoils” worth having; and no wonder 
they were somewhat impatient to have them again; these 
were facts which he was prepared to establish by official 
documents; and such was the difference between the Van 
Buren and the American-or whig systems? (Here was a 
general call to order,and much confusion.) As this seemed 
to be an unpleasant topic, Mr. S. said he would turn his at- 
tention to something else. 


What the last Whig Congress had done for the country. 


Several gentlemen had inquired what the last Congress-—- 
the Whig Congress— had done for the country. If in order 
he would tell them: they had restored the national prospe- 
rity by resorting the protective policy. -The beneficial 
effects of the whig tariff of 1842 were already seen, felt, 
and acknowledged throughout this country; it had revived 
manufactures, created new markets for the farmers, and had 
given employment to laborers everywhere; it had turned 
the balance of foreign trade from about twenty millions, the 
average balance for the last ten years, against us, toa 7 
large balance in onrfavar, (with Great Britain alone the bel- 
ance last year was $13,604,000 in our favor.) resulting in the 
importation of ee millions of specie, which had 
found its way into the banks, enabling them to resume 
specie payment; thus restoring a sound currency, and re- 
ducing the rates of interest from 4 or 5 percent. per month, 
to 4or 5 per cent. perannum. And whilst it had conferred 
all these benefits, and many more upon the country, it had at 
the same'time increased the revenue from customs, as ap- 
peared by the late treasury report, from $12,496,834 in 1840, 
to $18,176,720 in 1842, and an estimated revenue from cus- 
toms of twenty millions, for the ns (and he had 
no doubt it would exceed by three or four millions this 
estimate.) making an increase ef revenue in 1842, over the 
year 1840, of more than six millions and a half of dollars. 
Yet the Globe and Mr. Van Buren’s friends here are crying 
out, “reduce the tariff to increase the revenue;” when we 
had too much revenue, the cry was, “reduce the tariff to 
reduce the revenue.” *o, whether we have too much or toe 
little, the remedy was the same; reduce the tarif™ reduce 
the tariff!! This was the great panacea, the Van Buren 
nostrum, tocure all diseases. Here was another generel 
calltoorder.) Mr. 8. said he was but answering the inqui- 
ry —‘what had the late whig Congress done for the coun- 
try?” He was showing the important fact, that they had 
done more for the country than had been done for the last 
fourteen years—that they had lifted the country up from the 
—— and prostrate condition in which Mr. Van Buren 
had left it; and if gentlemen did not wish this question an- 
swered, they ought not to have asked it. 

But this was not all the whig Congress had done for the 
country. By the introduction of economy and retrench- 
mept, they had reduced the expenditures of government 
from $26,394,343. the amount epproprieted for 1841. to about 
twenty-two millions last year. It had revived the policy, 
(wholly abandoned by Mr. Van Buren) of improving the 
navigation of the western waters, had riated 
$150,000 to these ts. (Here Mr. 8. was interrupted by 
the inquiry, where is the evidence that Mr. Van Buren hac 
abandoned this policy? Where is the evidence? Here m the 
records of this House. In the last two years of Mr. Vag 
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turen’s administration, the estimates of the officers in 
charge of these works, were withheld by the secretary 
contrary to his uniform practice, and contrary to his duty, 
unless ordered so to do by the executive. But Mr. Van Bu- 
ren had not only withheld the estimates, and thus stopped 
the appropriations for these objects, but he had — 
sold the snag boats, and the tools on the Cumberland road, 
as the end and final winding up of all these operations; and 
whilst he thus withheld every dollar from the interior and 
the West, he more than doubled the expenditures of govern- 
ment. (Here was another call to order by Mr. Cave Jonn- 
sow and others--sustained by the Chair.) Why had the gen- 
tlemen not called his friend from Missouri [Mr. Jamrson] to 
order, when he appled all sorts of epithets to the whigs 
called them the “fag ends”—a party withont principles, 
bank and anti-bank, tariff and anti-tariff, abolition and anti- 
abolition? ‘This was all in order. He had told us, that for 
‘principles the whigs had substituted coonery, coons, coon- 
skins, hard-cider, cider barrels, canoes, and carousals.” 
They had promised much, and performed nothing. 
These were the gentleman’s words as reported; yet 
this was all in order—perfectly in order, but to show 
in reply what the whig principles were, and their 
effecta, was all out of order. Be it so. And as it was 
out of orderto say any thing against Mr. Van Buren, he 
would have to submit and pass to something else. 


Look to tariff and retrenchment for means. 


It had been asked by several gentlemen, where was the 
money to come from to make these improvements? If in 
order, he would answer the inquiry. He would, in the first 
place, adhere to the present protective tariff, which would 
soon yield an ample surplus, by making the people prosper- 
ous, and furnishing them the means to purchase and con- 
sume foreign imports; the revenue would alw ays be in ex- 
act proportion to the ability of the people, to purchase and 
consume foreign goods. And in the next place, he would 
get the money for their western improvements, by retrench- 
ing the expenditures on the seaboard, on the army, and 
navy, and forts, and fortifications, The increased expendi- 
tures for the war and naval departments had been enor- 
mous, and ought to be greatly reduced. The average ex- 
penditures for the war and navy departments daring Mr. 
Adams's administration, amounted to only $7,750,000 per 
year; during Mr. Van Buren’s administration, they had in- 
creased to $16,872,000 per year, and this year there is re- 
quired upwards of seventeen millions!! In these branches, 
there ought to be a reduction of five or six millions at least. 
He wonld never vote for duties on tea or coffee, or other- 
wise tax his constituents, to keep up these enormous and 
useiess estuplishments—useless, and worse than useless. In 
pea 2rd in war.a good sy stem of roads and canals, with 


the.ci is, soldiers, and volunteers, rapidly concentrated 
ancl | without fatigue to any point where their pres- 
‘ ht be required, was a more efficient and available 
By st of defence for such a country as this, than all the 
fort i fortifications, and standing armies, that could be 
raise or this he had the authority of the most distin- 
guished men that ever graced the War Department of this 
goveroment—and emong them, Calhoun, Cass, and Spencer, 
whose reports on this subject were most able ard conclu- 


sive With the railroads’ since constructed from this city, 


North end South, what hostile foot could have ever pro- 
faned this capitol? Before the enemy could have got out to 
sea trom Baltimore, the forces from Boston, New York, 


Philadelphia, and Baltimore, could have been concentrated, 
with all their munitions of war, at this point for its defence. 
Of what use were your forts? The enemy went round them, 
and captured and burnt your city almost without resistance; 
and with the present imdroyements in the West, Upper Can- 
nda would have been taken without a struggle. He would, 
therefore, take from the army and navy, and from forts and 
fortifications, enough to make all these western improve- 
ments, without increasing the expenditures of the govern- 
ment, or the burdens of the people. 

The claims of these western rivers to the fostering care 
of the government were peculiar and imperative. These 
rivers were the internal concerns of no State in the Union; 
they were external to all the States—they were boundaries; 
like the Atlantic, they washed the shores of many States, 
but passed through the territory of none. No State, there- 
fore, ever had, or ever would appropriate a dollar for their 
improvement; hence they must be improved by the govern- 
ment, or remain forever as they now are. The subject 
would, he hoped, be referred to a select committee, or the 
Committee on Roads and Canals, and not to the Ways and 
Means, who have, we are informed, refused to appropriate 
one dollar to internal improvements of any kind, no doubt 
on censtitutional grounds, as two-thirds of that committee 
were friends of Mr. Van Buren, who denied the power, as 
had been shown. 


The constitut'onal power considered. 


llow any constitutional lawyer could deny to this gov- 
ernment the power to improve rivers and make roads and 
canals, he had always been ata loss to comprehend. This 
power was just as clear, and sustained on precisely the 
same grounds, as the power to erect a fort, improve a har- 
bor, or to purchase a mail bag. The constitution gave Con- 
gress no express authority to do any of these things; they 
were incidental to the power of defence—of “regulating 
commerce” and “establishing post offices,” which powers 
necessarily carried with them the means oftheir own exe- 
cution; butthe express authority was given to Congress to 
pass all laws necessary and proper to carry into effect these 
powers. Hence the power to defend the country gave Con- 
gress the right to purchase cannon and erect forts as the 
means of defence. Now, ifa railroad or canal was found to 
be as available for defence as a fort, had they notas good 
a right to adopt it? Who could doubt it?) The constitution 
says “Congress may regulate commerce with foreign na- 
tions and among the States.” What right have you to build 
aship er improve aharbor? The constitution is silent up- 
on the subject. It is because you have the power to regu- 
late commerce with foreign nations. And was it not man- 
ifest that you have precisely the same power to regulate 
commerce among the States by improving rivers or har- 
bors, or other means equally appropriate to this end? Most 
clearly. To have specified in the constitution all the means, 
would have been to make a code and not a constitution. 


Improvemen 
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You have whole systems of legislation in relation to the 
transportation of the *mail? Whence the right to pass all 
these laws imposing fines and forfeitures? It could only be 
sustained as incidental to the power conferred on Congress 
“to establish post offices and post roads.” Now if roads 
were as necessary to transport the mail as coaches and con- 
tractors, mail bags, &c., has Congress not the same right to 
construct them as means to accomplish this end? Certainly 
they had. Thus each grant of power carried with it, asa 
necessary and indispensable incident, the means of its own 
execution. The military powercarried the right to con- 
struct military roads; the commercial Spower, commercial 
roads; andthe post oftice power, post roads. Without the 
right to adopt means, these grants of power would be idle 
and nugatory. When it is proposed to construct a road or 
canal, the question for Congress to consider is, whether it 
is necessary and proper asa means of executing any of 
the constitutional powers of Congress? Defence in war, 
commerce in peace, or the transportation of the mail, if its 
fitness to any of these ends was admitted, the question was 
settled, and this right to construct it was undoubted. This 
was briefly his view of the constitutional power of Congress 
over the whole subject, and it was fully sustained by Chief 
Justice Marshall in the opinion delivered in the case of Mc- 
Culloch and Maryland. 


The tariff and protection. 


Many gentlemen, and the gentlemen from South Caroli- 
na [Mr. Homes} among the rest, had introduced the tariff 
into this discussion. That gentleman, addressing himself to 
the western members, had suggested that if they would go 
with him to destroy the tariff, he would support an appro- 
priation for the Mississippi. As a western man, he rejected 
the gentleman’s proftered aid. He would not consent that 
the gentleman should drive a dagger deep into their vitals, 
even though he might be willing to vote a pittance to pay 
their funeral expenses. He was utterly opposed to the in- 
troduction ofthe gentleman’s wooden horse in the West. 
He wished none of the gentleman’s help onsuch conditions. 
He would say to him, ‘‘timeo Danaos et dona ferentes.” If 
that gentleman could pour out the whole resources of the 
government into the West, it would be no compensation, 
not the tithe of compensation, for the injury the repeal of 
the tarif would inflict upon that great narieulinant coun- 
try. 

‘He deeply regretted tosee that the representatives of 
some of the western States on this floor were now nearly 
unanimous against the protective policy, where formerly 
(as the journals would show) they were unanimously in its 
favor. The western people and their interests were the 
same now as then. Whence this change? It was obviously 
political. These States were now represented by the politi- 
cal friends of Mr. Van Buren, who had recently declared in 
a letter to the editor of the Richmond Enquirer that he was 
opposed to the late protective tariff “both in its principles 
and details.” They must therefore either abandon the pro- 
tective policy, or abandon Mr. Van Buren; and it seems that 
they have determined to adhere to the man, and abandon 
the cherished policy of the West, without which they never 
can be prosperous; and this, upon some proper occasion, he 
would endeavor to demonstrate. 

He could not forbear. however, to notice briefiy some of 
the arguments urged by gentlemen from the West against 
the protective policy, and especially by the gentleman from 
Missouri, [Mr. Jamrson,] who had spoken last, and who had 
but substantially repeated the objections urged by Mr. Van 
Buren and others. In reply, he would submit very briefly 
some facts and general reflections, to which he invited the 
sober and dispassionate attention of the western farmers, 
who could not long be inposed upon by stale theories in 
opposition to well-known and ascertained facts. 

In the first place, the gentleman from Missouri [Mr. Jamr- 
son] has told us that the foreign market was everything, 
and the home market little or nothing; “that one-third of 
the State of Missouri could furnish surplus agricultural prod- 
uce enough to supply all the persons engaged in monufac- 
turing in the East.” 

2. That the western farmers were robbed and plundered 
by the protective tariff for the benefit of the eastern manu- 
facturers. 

8. That the effect of the protective policy was to “increase 
the price of everything the farmer has to buy, and reduce 
the price of everything he has to sell.” 

4. That the protective duty was always added to the price 
of the goods and paid by the consumer, whether the goods 
were of foreign or domestic origin, “for the manufacturer 
always puts up his goods to the full amount of the duty;” 
and thus (he says) the western farmer is obliged to pay 
from 30 to 200 per cent. duty to the eastern manulacturer. 

5. That the “protective policy creates and cherishes mo- 
nopolies.” 

Now, these comprehend all the great and substantial ob- 
jections urged against the protective policy, condensed into 
a single view. They covered the whole ground, and they 
were all contained in Mr. Van Buren’s letter of the 15t 
February last to the Indiana convention, and repeated in al- 
most every anti-tariff speech in and out of this House. 

He proposed to take up each of these stereotyped objec- 
tions, and to show, not by theories and assertions, but by 
ascertained and admitted facts, that they were not only 
false and unfounded, but that exactly the reverse of each 
was the truth; and he would confidently submit the matter 
to the judgment of every farmer and every man in the coun- 
try, whe would give the facts acalm and dispassionate con- 
sideration. 

Now, sir, as to the Ist proposition: Is the foreign market 
for our agricultural produce everything, and the domestic 
market little or nothing! By refering to the census of 
1840, it would be seen that the agricultural productions 
peculiar to the States north and west of the Potomac, Ohio, 
and Mississippi—to wit: grain of all kinds, flour, meat, fruit, 
animals,* animal productions, &c.—amounted to more than 
1,000 millions of dollars, while the exports of these articles 
for the last ten years to allthe world amounted, on an aver- 
age,toonly eight anda half millions of dollars Now, if 
the manufacturers and the mechanics throughout the United 
States consumed only one-tenth part of these agricultural 
products, it would amount to 100 millions; yet the home 
market was nothing! and one-third of the State of Missouri 
could furnish a surplus more than sufficient to supply all 
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the eastern demand! Now, he affirmed, and the gentleman’; 
own premises would show, that there was more than eight 
and he might say ten, dollars’ worth ot agricultural produce 
raised on the soil of Great Britain and sent to Missouri fo; 
sale and consumption, to one dollar’s worth of agricultura} 
produce sent from Missouri to Great Britain. ‘This might 
seem strange, but it was true, not only of Missouri, but of 
all the other middle and western States. 


Foreign Imports—.Agricultural prodyce—views for farm- 
ers. 

Now he presumed it would be admitted—it could not be 
Nenied—that one-half, and more than one-half, of all the 
goods imported from abroad, was strictly agricultural prod. 
uce, consisting of the raw material and bread stutts, the 
subsistence of labor worked up and manufactured into arti. 
cles of use. Well, the imports from England in 1842, were 
$33,446,499; one-half being agricultural produce, would 
make $16,723,249. Missouri contained 1-45th part of the 
entire population of the United States, and the gentleman 
says consumes foreign imports in proportion to her popula. 
tion. She therefore consumed, of the agricultural imports 
from England, in 1842, $371,622 worth. Our exports of all 
the agricultural productions of the middle and western 
States, flour, grain, meat, fruit, animals, and animal produc. 
tions, to England, amounted, in the same year, to $2,021,307 
—Missouri’s share of which, according to her population, 
would amount to $44,918: so that Missouri has brought $37}... 
622 of English agricultural produce, and sold to her only 
$44,918 werth!!—less than one-eighth part. But is it true that 
one-half of the value of all foreign goods imported is agricul. 
tural produce? This is animportant question, and one which 
he was anxious that the farmers of this country should 
thoroughly understand. It had not heretofore received due 
consideration, and he was anxious to impress it upon the 
public mind. Take cloth, glass, iron, everything—analyze 
them, resolve them into their elements, so to speak, and you 
will find that much more than the half of their value or 
price is made up of agricultural produce. Ina yard of com- 
mon cloth, take the wool, (itself nearly half its value,) the 
bread and meat, and other articles composing the subsist- 
ence of the labor employed in its manufacture, with other 
subordinate ingredients, and you will find that three-fourths 
of its value is derived from the produce of the soil; farmers 
often make in their own families woollen goods for con- 
sumption and sale to the amount of hundreds of dollars, with- 
out purchasing a dollar’s worth of anything not produced 
ontheir own farms. Js not this cloth, then, made up entire- 
ly of agricultural produce? And is not ail cloth composed 
ofthe same materials, whether made in factories or on farms? 
If, then, the farmer purchases foreign cloth, does he not, in 
fact, purchase foreign agricultural produce converted into 
cloth, while his own produce is, to use the language of the 
gentleman, “rotting on his hands for the want of a market?” 
How, then, can western representatives contend that it is bet- 
ter for their constituents to send their hard money (for Eng- 
land takes no other kind) to purchase ag sioulineal ebotece in 
the shapeof goods, in preference to establishing manufactories 
and markets at their own doors, and keeping their money in 
active and profitable circulation at home. Will you foster 
the interests of British farmers in preference to our own? 
In acontest between the British and American farmers for 
the American market, he asked gentlemen from the West 
which side they would take? The protective tariff is the 
American side—the opposite is the British side: which side 
will you take? This is the true question at issue, and itcan 
neither be disguised no evaded. [Here was a general call to 
order by the anti-tariffmen.] Mr.S. remarked thatwhat he had 
said in respect to cloth, was equally applicable to iron, glass, 
and indeed every species of manufactures. He had himself 
made iron, and he knew as a matter of personal observation 
and experience, that when he sold his iron, he paid eight 
dollars out of every ten of the whole price to the neighbor- 
ing farmers for grain, &c., to feed his horses, oxen, and 
mules: and bread,meat,and domestic goods, to clothe and feed 
his hands. Four-fifths ofthe whole value ofiron was there- 
fore strictly and truly agricultural produce; and the repre- 
sentatives of farmers, with Mr. Van Buren at their head, 
wished to go to England to buy iron, four-fifths of the value 
of which was British agricultural produce, in preference to 
sustaining these great markets for the farmers—the iron 
works of our own country. 

Our importations of foreign goods for consumption (de- 
ducting re-exports) amounted, upon an average, for the last 
ten years, to $114,399,454 per year; one-half being agricul- 
tural, the result is, that we have imported from abroad an- 
nually into the United States, for sale and consumption, 
$57,199,717 worth of agricultural produce, the growth of a 
foreign soil, whilst our whole exports of the agricultural 

roducts of the northern, western, and middle States, have 
allen short of $8,500,000, on an average, for the last ten years. 
Was this a sound system foracountry in which seven- 
eighths of the entire population were employed in agricul- 
ture? But there was another view which showed the great 
value and importance of manufactures to the farmers, to 
which he wished to call their special attention. It was 
this: In 1842, we exported $8,410,694 worth of domestic 
manufactures, one-half of which (and he might safely say 
two-thirds) was the produce of the farmers converted into 
goods, and thus sent abroad for sale, making an exportation 
of agricultural produce, in the shape of goods, to the 
amount of five millions and upwards; and this year, he had 
no doubt, the amount of domestic manufactures exported 
would be more than ten millions of dollars, exceeding the 
whole exports of grain, flour, meat, fruits, animals, and an- 
imal productions—and this, too, in a form not to affect inju- 
riously the — by overstocking the foreign market with 
agricultural produce in its raw and unmanufactured condi- 
tion. Inthis way, Great Britain was, in fuct, the greatest 
apes of agricultural produce in the word—not in its 
rude and original form, but by doubling its value by the ad- 
dition of labor and profits. In 1841, her exports of manu- 
factures amounted to the enormous sum of $230,000,000— 
making her exports of agricultural produce. in this form, 
$115,000,000. e products of her labor-saving machinery 
was equal to the labor of eight millions of men. This was 
the great element of wealth in England, as it was and would 
be here, and everywhere. Destroy the labor-savimg ma- 
chinery of Great Britain, and she would be bankrupt in a 
single year. By this she laid the world under contribution, 
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and enabled her people to pay two hundred and fifty mil- 
lions of dollars of revenue annually. So much for the rela- 
tive value of the foreign and home market for agricultural 
produce, and the effect of the protective policy on the in- 
terest of the farmers. 


The effect of protection on prices. 


The next proposition of the gentleman from Missouri 
[Mr. Jameson] was, that “the effect of the protective policy 
was to increase the price of everything the farmer has to 
nf and reduce the price of everything the farmer has to 
sell.” 

Now, does not all experience, as well as the well-known 
laws of demand and supply, clearly prove that precisely 
the reverse of this proposition is the truth? The eftect of 
the protective policy, it is admitted on all hands, is to build 
up and increase the number of manutacturing establish- 
ments, and thereby to increase the demand for the raw ma- 
terials and breadstufts produced by the farmer, and thereby 
increase (not diminish) the price of everything the farmer 
has to sell; and, by increasing the number of manufactu- 
ring establishments, increase the quantity of manufactured 
goods, and thereby reduce (not increase) the price of the 
goods which the farmer has to purchase. Hence, by in- 
creasing the demand, you increase the price of everything 
the farmer has to sell; and, by augmenting the quantity, re- 
duce the price of everything the farmer has to paschaed. 
Such was the well-known operation of the great law of de- 
mand and supply, universal and invariable in its results. Be- 
sides, by increasing manufactures, you withdraw a portion of 
the labor employed in agriculture, and employ it in manufac- 
tures—making customess and consumers of those who were 
before rivals in the production of agricultural supplies. And 
these results were not only theoretically, but they were 
ractically true. He saw it stated this morning in a paper 
rom that gentleman [Mr. Jamrson’s] country, that wheat 
had recently risen 14cents in the bushel, and that pork was 
selling for double the price it brought just before the pas- 
sage of the late protective tariff. And on the other hand, 
he affirmed it as a fact, he defied contradiction, and invited 
gentlemen to the scrutiny, that there was not a single arti- 
cle ofany sort or kind which had been highly protected, 
(which we had the capacity to produce, and had succeeded 
in producing) that the price had not been invariably re. 
duced by the home competition, stimulated and excited by 
protection to less, often to one-half, one-third, and one- 
fourth part of the price paid for the sume article when ex- 
clusively imported from abroad. He would refer to coarse 
cottons, for which every body knows we paid 15 and 20 
cents a yard before it was manufactured here, which is now 
bought (of better quality made at home and paid for in prod- 
uce) at 5and6cents per yard—glass, for which we paid 
when imported, $12 per box, is now made at home for $2 
per box. This is the way prices are increased, and the farm- 
ers are “robbed and oppressed,” in the language of the gen- 
tleman, by the protective policy; this is the way this gen- 
tleman’s constituents are fleeced of “half their hard earnings 
by the eastern manufacturers.” Now he defied the gentle- 
man to put his finger on a single article in the whole tariff 
on which high protective duties had been levied, that had 
not in time been reduced, and very greatly reduced in price 
by domestic competition—and yet, in the face of these fects, 
the gentleman stands up and gravely repeat this stale and 
threadbare theory, ‘‘that protective duties increase the 
price of every thing the farmer has to buy, and reduce the 

price of every thing he has so sell. 


The duty added to the price—not true. 


Next, the gentleman tells us, that “the duty is always 
added tothe price and paid by the consumer, on both for- 
eign and domestic goods; for the domestic manufacturer, he 
says, always raises his goods by the amount of the duty;” 
andthis theory is also advanced by Mr. Van Buren in his 
letter to the Indiana convention before referred to. Now 
let us see how this theory will bear the test of a practical 
examination. The consumer has to pay the duty to the 
manufacturer; this is the universal theory. Now, ifthe gentle- 
man would turn to the tariff, he would find that the duty on 
the lowest priced cotton goods, was upwards of 8 cents per 
square yard; these goods were sold tothe gentleman’s con- 
stituents in Missouri for6 cents, and often less than 6 cents 
per yard. Now, if the gentleman would go home, and un- 
dertake to convince the simplest old woman in his district, 
that she was obliged to pay the eastern manufacturer 8 cents 
a yard duty on a yard of coarse cotton which she bought for 
six, he would undertake a task in which with all his elo- 
quence and ingenuity, he would —— fail. The duty on 
glass was $3 per box, aduty imposed when foreign glass was 
imported and sold at $10 and $12 per box; now it was sell- 
ing in his country for $2 50 pet box; the duty on nails had 
been 5 cents per pound imposed when the price was 10 or 
12 cents, now they are made and sold for 4 cents: such were 
the fruits of the protective policy by which the prices of 
glass had been reduced from $10 to $2 50, and nails from 12 
to 4 cents per pound; and the same was true of paper, type, 
hardware, and an infinite variety of articles. Now, if the 
pee would go home and tell his constituents, the 

onest, plain, common sense farmers of Missouri, that they 
had ort $3 duty on a box of glass, which they could pur- 
chase for $2 50, and 5 cents a pound duty on nails, which 
they purchased for 4, they would laugh in his face. Yet he 
has just gravely asserted that “the duty is always added to 
the price by the manufacturer, and is paid by the consu- 
mer.” Now, with such facts before him, he thought it might 
puzzle even a Van Buren man to believe Mr. Van Buren him- 
self, who had asserted this same thing in his Indiana letter, 
where perhaps the gentleman had got this idea. 

The gentleman next says, that the protective policy cre- 
ates and cherishes monopolies. Now, if to increase com- 
petition (the admitted effect of this policy) was to create 
and cherish monopoly, then the gentleman was right; but 
if to promote competition was to destroy monopoly, then 
the gentleman was wrong. In this, as in all the other cases, 
the reverse of the gentleman’s proposition was true. Pro- 
tection promoted competition, and thereby destroyed mo- 
nopoly. This was too clear to admit of illustration or argu- 
ment. 

His time was nearly out, and in conclusion he would say 
that he advocated the protective policy, not as a policy cal- 
culated or intended to advance the interest of the mannfac- 
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turers at the expense of any other class; on the contrary, 
he regaried it as a policy eminently calculated to advance 
the welfare and prosperity of agriculture. 


eIgriculture was the great object of the protective policy. 


It reduced the price of manufactured goods by eee 
eompetition, while on the other hand, it enhanced the _— 
of agricultural produce, by increasing the demand and 
diminishing the supply, by withdrawing a portion of labor 
from this great department of industry, and employing it in 
the consumption instead of the production of agricultural 
sudplies. It was, therefore, for the benefit of the farmers, 
and not the manufacturers, he advocated this policy. 

Agriculture was the great parent of production; it was 
the great fountain of national wealth and prosperity. In 
this country, where seven-eighths ot the entire population 
were employed in agriculture, it might be emphatically 
said that the ‘farmers produced all and paid all;” and at the 
ballot-box they were all powerful. He hoped they would 
for once make common cause; that they would unite in one 
great vigorous eftort to advance their own interest—the in- 
terest of the nation; to protect and defend their own great 
American markets against the efforts of foreigners to oc- 
cupy them, by breaking down our protective policy and in- 
undating our country with their agricultural produce, man- 
ufactured and worked up into goods, and thus sent here for 
sale, while their own ports were hermetically sealed against 
our productions by prohibitory duties. He appealed to the 
farmers of the great West—he implored them to come to 
the rescue—to defend and maintain theirown great Ameri- 
can interests, by electing men to this House and to the 
executive government, who would take the American side 
against foreigners in this great struggle now going on for 
the American market. ‘The remedy was in their own 
hands, and it was their own fault if hey failed to apply it. 
If they failed, they themselves would be the sufferers. The 

reat American whig system had been tried, fully tried. 
n 1816 we passed a protective tariff, which, with the tariffs 
of 1824 and 1828, had paid off (principal and interest) of the 
war debt, in 1832, 229 millions of dollars. It had furnished 
a sound and uniform currency; it had rendered the whole 
country eminently prosperous in all its interests, agricul- 
tural, manufacturing, and commercial; and just at the time 
this war debt was paid off, and the surplus of 18 millions a 
year, derived from the protective policy, was about to be 
applied to the construction of those internal improvements, 
which had since involved the States ina foreign debt of 
more than 200 millions of dollars, there came ‘a frost, a 
killing frost;” this American system of policy was, in the 
language of gentlemen, “exploded,” and the Van Buren sys- 
tem, introduced by Mr. Van Buren himself, then prime min- 
ister, established onits ruins. In a few years the expenses 
of government were doubled, and almost trebled; intemal 
improvements arrested and transferred to the States; the 
protective tariff repealed and the country ruined; agricul- 
ture, manufactures, and commerce, went down together; 
and individuals and governments, State and national, involv- 
ed in one common scene of bankrupicy, repudiation, and deep 
disgrece. Such were the clear and undeniable fruits of the 
Van Buren policy, and such the admitted condition of things 
in 1840, when the people, who had forborne till ‘forbearance 
ceased to bea virtue,” rose in their might and resolved to 
throw off this ruinous system, and return to the system 
that had rendered them prosperous; by one united and vig- 
orous effort they had succeeded for the moment by the elec- 
tion of Harrison anda whig Congress, who had partially re- 
stored the national prosperity by the tariff of 1842; but all 
their high hopes ond talahd prospects were struck down ky 
the death of their chief, and the succession of a man who Is 
now an adherent of the Van Buren a Thus, sir, the 
popular eftort of 1840, to restore the whig system, had been 
defeated and postponed; but, thank God, the time is ap- 
proaching, and is at hand, when the people would again 
come up with redoubled vigor and energy to the rescue. 
They were defeated in 1840, but in 1844 they would suc- 
ceed, as he hoped and believed, by a still more triumphant 
majority, because the ruinous effects of the Van Buren sys- 
tem, and the heneficial effects of the whig policy, were now 
more clearly seen and better understood. This was a con- 
test for measures, not for men—men were nothing, meas- 
ures and principles everything; much for weal or for wo 
depended upon the result; the fate of the country, he be- 
lieved, was involved in the issue. Shall the country get 
up and again advanoe in a career of prosperity under new 
auspices, or fal] back into the wretched and deplorable con- 
dition in which Mr. Van Buren left it in 1840. This was 
the great question at issue—a question which touched the 
interest of every man in this country deeply and vitally, 
and in reference to which he could neither be indifferent 
nor silent. 

Against Mr. Van Buren personally, he had said nothing— 
he had nothing to say; it was to his measures and princi- 
ples he was opposed. He firmly believed, before God, that 
the re-election of Mr. Van Buren would be the greatest ca- 
lamity that could befall this country. Under this solemn 
conviction he felt it to be his duty to avert this calamity 
ifhe could, It wasa duty from which he could not be di- 
verted nor driven by any species of intimidation here or else- 
where. It was a high duty he owed to his country and 
his constituents, and he would be false to them und to him- 
self if he failed, on all proper occasions, firmly and fearless- 
ly to perform it. 


MR. STEWART’S DEFENCE 
Of himself against the abusive attack of Mr. Weller. 


Mr. Winxturop moved that the gentleman from Pennsyl- 
vania [Mr. Stewart] have leave to speak a second time; 
and the yeas and nays being demanded, the yeas were 152, 
nays 18. So leave was granted. 

Mr. Stewart returned his cordial thanks to the House for 
this manifestation of its kind dispesition towards him, and 
for the present opportunity of explanation He had been 
about to say, when up before, that he made no personal 
attack on any one, nor any allusion of a personal or offen- 
sive character; he had entered only into general remarks, 
and that in answer to those of other gentlemen on the great 

uestions of public policy which divided the country. For 
this he had been assailed inthe manner which all present 
had heard, and which it was not necessary to characterize, 
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because it sufficiently eharacterized itself. He said that 
every gentleman on that floor would bear witness that, du- 
ring the course of discussion, both in Committee of the 
Whole and in the House, different gentlemen, the gent) 
man from Indiana (Mr. Kraxepy] and from Illinois, [\.: 
Fickuin,] had spoken of “the exploded American system,” 
and had denounced it as leading to the most destructive 
effects on the public prosperity. The gentleman trom 
Missouri [Mr. Jameson] followed in the same strain, and, 
speaking of the whig party, took occasion to characterize 
it as the “coon party,” a party without principles; the frag 
ments ofa —_ ; the fag ends of all parties; as weighed in 
the balance, and found wanting; and had spoken of the whig 
policy as now utterly exploded. After all this, what hat 
Mr. 8. done? He had only replied to these charges first 
made by other gentlemen, and, in so doing, had endeavored 
to vindicate the policy ofthe whigs, and to show that it had 
been productive of very great blessings and benefits, and 
had rendered the country prosperous. On the other hand, 
he had spoken of what was usually known and spoken of as 
the Van Buren policy, and had set its effects in contrast, en- 
deavoring to show the practical consequences of both sys- 
tems on the welfare of the country, and to make it appear 
that the latter policy had plunged the country in debt, and 
stricken down the interests of wugriculture and manufac- 
tures. He considered these as legitimate subjects to be 
brought up in reply to what had been said on the other side 
The gentleman from Missouri [Mr. Jameson] had said that, 
unlike the whig perty. democracy had principles for the eye 
of the world, and principles it would stand or fall by. Mr. 
S., in reply, had a perfect right to speak of those principles 
according to his views of them, and tis he had done; but in 
all the remarks he made, he had indulged in no personal al- 
lusion to the member from Ohio, or to anybody else. To 
that member he was a stranger, and always would be. He 
had made no allusion to him. He had endeavored to show 
that the opposite line of policy was injurious. In so doing 
he acted on a great principle of public duty, in endeavorin 
to ward off from his country the introduction again of a pol- 
icy which, as he believed, had operated to weaken and de- 
stroy the foundations of the public prosperity. 

After he had made an argument resting on these princi- 
ples, the member from Ohio, at a very early hour, immedi- 
ately after the reading of the journal, rose in his seat before 
Mr. 8. was in the House. and made a violent personal attack 
upon him, and such a one as Mr. S. Would not here charac- 
terize, as he could not while restrained by the rules of par- 
liamentary decorum. All the House had heard it. In that 
attack he had charged Mr. 8. with having made a “stump 
speech,” as having viglated all propriety, as having spoken 
in a manner unworthy of a man, and had concluded with 
moving the previous question. 

{Here Mr. 8S. quoted several pre from Mr. Weicer’s 
sdeech. ompockiy that in which he pledged himself to dis- 
prove all Mir. 8S. had said about Mr. Van Buren, or take the 
brand of falsehood on his own forehead; and, if he did, then 
to fix it on the forehead of Mr. 8.} 

Now, as Mr. S. had made no personal allusion whatever 
to the gentleman—no, the member from Ohio—but had spo- 
ken only on matters of general interest to the House and to 
the country, he would ask of every candid and fair man 
whether it was his duty to sitin silence under such a charge 
againsthim? The personal attack was perfectly unpro- 
voked, and it was make in terms such as Mr. S. could not 
suitably characterize without violating the rules of order; 
they characterized themselves. Thus assailed, what had 
been his course? On the first opportunity in which he 
could get the floor he alluded to these remarks; he had quo- 
ted the report of them, and had then added that he was pre- 
pared to sustain all the charges he had made tothe very let- 
ter; and thereupon.he had gone into the proof from public 
documents and Mr, Van'Buren’s own letters. Mr. 8. appeal- 
ed to al who had heard him to say whether he had not ma e 
out, fully and substantially, the truth ofevery single charge. 
He would submit that question to the recollection of every 
gentleman on that floor. And there he had left the subject. 
He made no remark ofa personal nature. Allhe had done 
was, to remove the brand of falsehood from his own*brow, 
and let it rest where it might. He could not have said less. 

The member on the next day, in reply to these remarks, 
in which there had not been one word of personality to any 
gentleman in that House, and after sleeping on the matter, 
came into the House and accused Mr. 8. some ten or twelve 
times of “falsehood,” of “lies,” ofhaving uttered ‘false. 
hood No. 1,” falsehood Ne. 2, No.3, No 4, 5,6,7, & end 
9. This was an ecasy way to answer an argument er get 
out ofa ditticulty; but would suchan answer satisfy an 
—— und enlightened community? Would they not 
infer that no better reply could be made? The member had 
admitted the facts but denied the inferences, as to the with- 
holding the estimates for these western improvements; and 
this, in his polished language, is lie No. 1. Next, he (Mr. 8) 
had expressed the opinion that, from Mr. Van Buren’s prin- 
ciples, as he had read them, he would be bound to veto the 
proposed appropriation were he now President; and this 
was lie No.2. Next, Mr. 8. had expressed the opinion that 
the tariff of 1842 hadipromoted the nationa |prosperity; and 
this was designated as lie No. 3; and so on with all the ress. 
Now, how easy would it be to retort these vulgar epithets. 
The member has said that my speech had been made “one 
hundred times on every stump inthe West.” These were 
his very words; and whet was this? Truth, of conrse. 
Now, Mr. S. here reaffirmed every position he had before ta- 
ken, and held himself ready to establish, by the most indie. 
putable testimony, the truth of every one ofthem. He ap- 
pealed to that House to say whether the member had dis. 
proved, or in the least impaired, one of them. He shonld 
avail himself of a proper occasion to prove this; and such a 
day would come. He here pledged himself before that 
House, and before the country, to make out the most perfect 
demonstration of all that he had asserted. The member 
from Ohio did not once deny that Mr. Van Puren had with- 
held the estimates for the (umberland road; he had only de- 
nied the inference of Mr. S from the fact that the Secretary 
had acted under his instructions. He admitted the estimates 
were withheld, but denied thet the President had given his 
Secretary any instructions to withhold them. Now, the 
member Bes more prove that Mr. Van Buren did not 
instruct the Secretary todo it, than Mr. 8. could prove 
that he did. Neither of them were present. But Mr. % 
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had inferred that, as it was the Secretary’s official duty to 
report the estimates, and us he had always previously done 
it, he could not on that occasion have avoided coing it 
unless acting under executive instructions. What Mr. 8. 
said was a matter of inference, and not an assertion of 
fact at all. There had been some little difficulty as to a 
date, and as to whether he had withheld them a few days 
or a tew months sooner or later. And what difference did 
that make as to the general fact? There was one thing 
abont which the member had triumphed very confidently ; 
he said he would prove, and he did prove, that Mr. Van Bu- 
ren did sign bills making appropriations for works of inter- 
nal improvement, Certainly he did; nor had Mr. 8. ever 
denied it. What he said was, that Mr. Van Buren denied 
the power of this government to execute works of internal 
improvement; anc not only so, but that even the consent 
of the States could vot confer upon it the power. And for 
this he had shown Mr. Van Buren’s own words. If the 
member had proved that, after avowing this principle, Mr. 
Van Buren acted afterwards in utter inconsistency with it, 
that Wasa matter between the member and his candidate. 
ifhe conld prove, and did prove, that Mr. Van Buren acted 
against his own faith, and violated his oath of office, that 
was the member's own affiit 

Mr. 8. knew very well that Mr. Van Buren’s friends could 
show that he held very diferent opinions et different times. 
Mr. 8. could have shown the gentleman more than that: 
he could have shown him that Mr. Van Buren voted in favor 
of putting turnpike gates upon the Cumberland road to tax 
the free citizens of Pennsylvania for travelling over a high- 
way in their own commonwealth; but President Monroe 
had vetoed the bill as unconstitutional, thus putting down 
an unconstitutional law for which Mr. Van Buren had de- 
liberately voted. This was a greater violation of the con- 
stitution than the other case, Latitudinous as Mr. 8S. was 
hei t by some to be on the interpretation of the constitution, 
be conld not go that, and he voted against the bill. Mr. 8S 

ve¢ht further have proved that Mr. Van Buren voted for 
the tanfiot i825, and about wenty times ayainst the recuc- 
tion of the high cuties inaposed by thatiill, Mir. 8. had 
voted against the high duties in the tari of 1928 and 
jour their reduction, Fk atrevagant as his notions were said 
to be, he could notge the length Mr. Von Buren had gone, 
though that gentleman had said he was now against the ex- 
isting tarifl, both in its principles and details. If in these 
thines he is inconsistent with himself and his own avow- 


ed pomncioie., Mr 8 could not help it. Mr. S. insisted, then, 
that he h fully established all the charges he had 
brow 

there hed been some dispute as to what the building of 
thin tel had cost, the member from Ohio had stated that 
iteo t tala littl overa million. Mr. 8. understood that to 
Das rstand repair it after it was partially burnt, had 
ve u three and four millions. 

i i himself to prove every position he had taken; 


hes levery one of them, fully to vindicate himself 


int ise he had pursued, and wipe off from his brow 
1! toad of falsehood the member was so anxious to fix 
Wen at tit rest where it might. 


uton to say that it did seem to him that if, when 
vf that House discussed, in an orderly parliamen- 


tan ior. questions relating to the general policy of the 
cou tiy andthe government, deprecating such as he deem- 
ed to be cestructive in their tendency, Ee Was to be inter- 


rupted by cries of ‘falsehood and “lies,” the freedom of 
debate was gone. If such a state of things was to be toler- 
noted the members might as well return at once to their con- 
stituents; their rights were gone; and there was nothing in 
our institutions any longer worth preserving. If they could 
not retain personal respect enough for each other to observe 
personal decorum in debate; if that House of the people’s 
representatives was thus to be degraded and disgraced by 
low, vulgur bilingsgate abuse, the iberties of that body 
and of the country were gone. The people themselves, by 
the acts of their representatives, would be degraded in the 
face of the world, and ty eed government ond popular in- 
stitutions would fall into disrepute and become a reproach. 

These disgraceful scenes, enacted in this hall, wouldjde- 
grade the character and weight of this House, and destroy 
the high and commariding influence which it always had 
exerted in the administration of the affairs of this govern 
ment. This is, emphatically, the people’s House, where 
they speak and act through their immediate representa- 
tives; those who destroy its character and influence, de- 
stroy the just power and influence of the people themselves; 
and thereby strike a blow at the very heart of freedom. He 
protested against such a condition of things. 

Mr. McConnet (interposing.) And | protest against your 
slandering the majority of this House. 

Mr. Stewart resumed. He should notice no such inter- 
ruptions. But he did say that, so long as interruptions of 
this kind, and such as had repeatedly broken in upon his 
former remarks, were to be permitted, and a member, 
while attempting to discharge his public duty, was to be put 
down by cries of liar and villain, the freedom of debate was 
gone, and the rights of the minority sacrificed. He never 
would descend to follow such examples; he should do his 
duty on that floor firmly and fearlessly, nor was he to be 
driven from it by any such attacks. He was told that he 
could go ont of doors to explain; but his constituents had 
not seht him to that House to engage in fisticuff fights or 
carry public measures by force of battle. He would not de- 
scend to such a course. On that principle he might en- 
counter every blackguard in the street who was brutal 
enough to assault amanwho gave him no provocation. 
He should not descend to a personal contest with persons 
of that sort here any more than he would there. 

He hoped to see this whole stat¢ of things reformed; but 
whether it should be reformed or not—it the character of 
that House was to be degraded, it should not be by any act 
ofhis. He would not be deterred from pursuing the even 
tenor of his way, and discharging his duty by any such as- 
saults, personal as they might be, or abusiuve as they might 
be. He was sent there to discharge a responsible public 
duty, and he should discharge it. He should, on all proper 
occasions, attack the policy of the last administration, now 
gone out of power; and he should continue to do this be- 
cause he believed in his heart and conscience, and before 
heaven, that the policy of the man who was at the head 
of that administration was such as, if persevered in, must 
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break down ths country and involve it in hopeless 
debt, embarrassment, and ruin; while he believed as sin- 
cerely that the tariff was the only measure which had in 
any degree lifted it up from the prostration where the Van 
Buren policy had left it. Under that conviction, he felt that 
he had a duty to perform, so far as his efforts might go, viz: 
to prevent the ge | from again coming under the influ- 
ence and sway of such aman; for, should he again come 
into power, Mr. 8. would be ready to despair of the repub- 
lic. Allher great and vital interests must be prostrated. 
These were his firm religious convictions in this matter; 
and, deepiy feeling them, he could not sleep in peace upon 
his pillow did he not exert what little influence he might 
possess to avert from his country so great a calamity. 

He thanked the House for the indulgence accorded to him 
inthe opportunity thus afforded to put himself right before 
the House and before the country. He submitted it to the 
House to judge whether he had done anything to justify the 
attack which had been made upon him. He appealed to 
gentlemen opposed to him to say whether it was not all 
fair to reply to attacks openly-made upon the whig party, 
as being a party without any principles, and as having been 
weighed in the balance and found wanting. He had felt 
called upon to vindicate those with whom he acted from 
such accusations. This he had done, and this was all he 
had done. He could not vindicate it inany other way. He 
could not stoop to a contest of fisticufis, or any other spe- 
cies of personal contest. He was not a fighting man; but 
if he were, he could not fight all who had here assailed him 
He would conclude by telling gentlemen around him, one 
and all, that he was not to be silenced by any abusive 
course; that he was not to be deprived of his constitutional 
freedom of speech; that he should go on firmly and faith- 
fully to discharge the high duty he owed to an enlightened, 
free, virtuous, and honorable constituency; but he should 
always do this ina manner as decorous as the rules of that 
House could require. He never wou!d follow the example 
which had beenset to him. He deeply regretted the only 
error which in this case he had committed--an error which he 
hoped the House and the country would forgive, and which 
he certainly never should repeat. viz: the noticing, in any 
shape or form, remarks which fell from the member from 
Ohio. 


SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 
In Senate, June 4, 1844—In secret session on 


the treaty for the annexation of Texas to the 
United States. 


Mr. WOODBURY said: 


If I understand the substance of all the objections 
to the ratification of the present treaty, whether ex- 
pressed in resolutions or debate, it is this: 

First, that the government of the United States 
‘oes not posses the constitutional right or power to 
purchase Texas, and admit her people into the 
Union. Next, that the present government of Tex- 
as alone has not the right or competency to make 
such a cession of her territory and sovereignty. 
And, finally, that it is not our duty at present to 
complete the cession, even were the right on both 
sides clear. 

This seems to me to be the whole case, when 
stripped of details and perplexing appendages. I 
shall examine these positions separately, and I 
trust with that fairness and dispassionate spirit 
which belong to a question so momentous to our 
own country, as well as a sister republic—a ques- 
tion, too, on which I speak as the organ of no ad- 
ministration or party, but above and beyond them 
all, as an independent senator, of an independent 
State, and trying to regard her interests, and those 
of the whole Union, in the long vista of the future, 
no less than at the present moment. 

Some deny the constitutional power to purchase 
any territory situated without our original limits; 
while others deny not only that, but the power, 
at any time, to admit such territory and inhabitants 
into the Union as States. 

Both of these powers have been exercised in the 
cases of buying Louisiana and the Floridas, and af- 
terwards of admitting the three States of Louisiana, 
Arkansas,and Missouri, carved out of the former 
territory. They have, therefore, long been regard- 
ed assettled questions, till the or to them in 
this chamber, by the senators from New Jersey, 
Massachusetts, and Rhode Island, [Messrs. Mi.- 
Ler, Cuoarte, and ig lage burst forth with 
such vehemence, that it may be well to advert to a 
few principles and authorities in their support. 

Ido this the more readily, as the pretence that 
such a purchase and admission into the Union are 
unconstitutional, is the only plausible justification 
for the otherwise treacherous or fanatical cry of 
pisunton, which so often deafens our ears. That 
cry originated on an occasion almost identical with 
this, when the act for admitting Louisiana as a State, 
in 1811, was pending. 

In the debate on that occasion, a member from 
Massachusetts overflowed with such threats, till he 
was called to order for his violence, and escaped 
censure on an appeal from the Speaker's decision 
against him, only from a conviction in some of his 





opponents, that his threats would prove harmless. 
It was then the memorable saying was first uttered, 
which is now ringing again in our ears from the 
same class of politicians and from the same State, 
but with less point and elegance in these degenerate 
days. Mr. Quincy said: 

“If this bill passes, it is my deliberate opinion that it js 
virtually a dissolution of the Union—that it will free the 
States from their moral obligations; and that,as it will then 
be the right of all. so it will be the duty of some, definitel, 
to prepare for separation—amicably if they can, foreibly if 
they must.”—(See National Intelligencer Jan. 19, 1819, and 
Lambert on Rules, 74th page )* 

It is true that the madness of faction can threaten 
disunion on the smallest, as well as greatest occa- 
sions, and may at times venture on it, unless deter- 
red by a dread of the halter; but it is equally true 
that there is no more real occasion or justification 
for it now, than there was when so much vaporing 
passed off harmlessly in 1803 and 1811 about Lou- 
isiana, or than there was in the purchase of Florida 
in 1819, or the admission of Missouri in 1822. If 
those purchases and admissions were constitutional, 
so are these; and in order to allay the renewed ex- 
citement on this point, (honest with many, I have 
no doubt,) the patience of the Senate is asked a few 
minutes, 

The words of the 3d section, article 4th of the 
constitution, are: “New States may be admitted by 
the Congress into the Union.” This is the whole 
that bears on the point now under consideration, and 
is broad and explicit enough cover all cases 
deemed expedient and proper by Congress, whether 
situated without or within our original limits. | 
admit that Mr. Jefferson, not having been a mem- 
ber of the convention which framed the constitution, 
did at first consider it doub:ful whether, by con- 
struction, this power ought not to be confined to 
States within our former limits; and he even went so 
far as to have a clause for the amendment of the 
constitution prepared, to cover the case of Louisi- 
ana. But, after full examination, and conferences 
with others, it is inferable as certain that he became 
convinced such an amendment was unnecessary, as 
it was abandoned, and he not only completed the 
treaty, but signed the act of Congress establishing 
territorial government over what had been pur- 
chased; and Mr. Madison, with his republican co- 
adjutors in 1811, became convinced that the power, 
now, and then, questioned, clearly existed, or they 
never could have supported the act for the admis- 
sion of Louisiana as a State. In truth, so fully had 
their opponents become of a like opinion on this 
point, that the admission neither of Missouri nor 
Arkansas was resisted on this account; and the pur- 
chase of Florida in 1819 was approved as constitu- 
tional by every senator, federalist or republican. 

The reasons for a change in opinion with some 
undoubtedly were, that the words in which the 
power was conveyed to Congress were unequivocal 
and explicit in favor of its widest scope—that they 
had been made more so in the progress of the con- 
stitution through the convention; and that this was 
known to have been done so not only to include one 
foreign territory, in the case of Canada, which had 
been specially provided for in the articles of the old 
confederation, but to embrace all the contiguous 
British, or Spanish, or vacant regions whose future 
union with us might afterwards be mutually desira- 
ble. 

The framers of the constitution were men who 
looked deep into the future, and had no design to 
strip themselves of any high national powers or 
destinies. 

When it was objected by some, in debate in 1811, 
that, on this construction, States might be admitted, 
not only contiguous, but in the West Indies, South 
America, and even Europe, the reply seemed sensi- 
ble and pertinent, that on the American theory of 





*The democratic party, notwithstanding, passed the 
bill by a vote of 77 yeas to 36 nays. The former inclu- 
ded those sterling republicans—the Crawfords, Macons, 
Calhouns, Bacons, Cutts, Fiskes, and even Clays and Roots; 
while the latter were made up of the Quincys and Whea- 
tons, and the Hales and Wilsons, who then stood at the 
head of the federalism of the East. The original treaty 
had heen ratified in a like manner by 27 republican yeas 
and 7 federal nays. How isthe division of opinion on this 
subject now? At a whig anti-annexation meeting in Worces- 
ter, Massachusetts, a resolution was recently adopted “to 
separate the free States from the others if annexation pre- 
vailed.” And ten members of the House of Representatives, 
headed by Messrs. Adams, Giddings, and Slade, issued 
a manifesto, last year, declaring that annexation “would be 
identical with dissolution of the Union.”—(Seeit in Niles’s 
Register, 175th , for May 13th 1843.) ; 

The Boston Times of the \st inst , which arrived here this 
morning, says, likewise, ‘the abolitionists passed a vote 
last evening to dissolve the Union.” 
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self government, no reason existed why we should 
not be allowed to admit any Siate that would con- 
form to our representative s° siém, and whose union 
with us should, by the majority of both countries, 
or the proper authorities, be considered mutually 
advantageous, and that we might well wish to extend 
the blessings of our government as widely as prac- 
ticable. 

So far as convenient and beneficial, the whole 
world may thus become partners, says Mansfield’s 
Political Grammar, p. 143 and 144. This ex- 
tended construction of the power has proved a salu- 
tary one.—(Story’s Constitutional Class Book p. 
98.) Itis settled beyond practical doubt.—( Duer’s 
Outlines of Constitutional Jurisprudence, p. 186.) 

Such is the view in Tucker's Blackstone, Ap. v. 
1, p. 278. And the Federalist itself looked to the 
clause for admitting new States generally ws design- 
ed to include foreign territories adjoining us. (See 
43d No.) 

So Mr. Macon said in the debate as to Louisiana, 
that the constitution was designedly made broad, so 
as toadmit such a foreign territory and government 
as Canada, when agreeable to both; because the ter- 
ritory and people within our limits were already 
within the Union, and entitled to be, under old com- 
pacts, treaties, and cessions. 

Such also was the view of Mr. Jefferson, under 
the confederation, (v. 1, Life ,p. 398.) 

Indeed, how could wars be prosecuted for wrongs 
inflicted, and just indemnity obtained, if any con- 
quests of territory made could not be held? They can 
be and become a part of the nation.—(1 Peters’s R. 
p. 542.) And if so, are we to treat them in due time, 
and when fit, as equals and component parts of the 
Union? or exhibit the shameful injustice as weil 
as impolicy of keeping them ina disfranchised and 
humiliating servitude? 

In 3Story on Con, 193, it is laid down that “the 
general government possesses the right to acquire 
territory by conquest or by treaty.” Again, 190-1: 
“The constitutionality of the two former acquisitions, 
(Louisiana and Florida,) though formerly much 
questioned, is now considered settled beyond any 
practical doubt.” 

It was objected in 1803, that, “under the form 
ofa cession, we may become united to a more pow- 
erful neighbor or rival, and be involved in European 
or other foreign interests and contests to an inter- 
minable extent.—(p. 157.) 

But the reply was, that ‘‘the right to acquire terri- 
tory is an incident to-sovereignty.”—(p. 159.) 

cvery government that ever yet existed possesses 
a competency to add to its territory. It ceases to 
have the functions of an independent nation, if it ean- 
not, by treaty or discovery, obtain new boundaries 
for convenience, or new lands for culture, or new ports 
for commerce; and, as before suggested, it is stripped 
of the national function of acquiring territory, when 
assailed by unjust war, and holding it either for in- 
demnity, or profit, or security. And if we can acquire 
it, reason, as well as the words of the constitution, 
requires us, in due time, to make States out of it, 
and admit them into the Union.—(160.) Story says, 
in a note to this page, that the Hartford convention 
proposed to prevent such admission, unless by a 
vote of two-thirds of both houses; and by a report in 
that body, indirectly denied the authority to admit 
States or any territory without our original limits. 
But this doctrine has slept with that convention 
since, it is believed, till revived by Mr. Adams in 
his Texas speech, in 1838, in Congress, and his po- 
litical address in New York in 1839. 

How little ground exists for such a doctrine, even 
in the opi-‘on of th greatest constitutional lawyer 
of his own party, may be seen by looking to 3d 
Story, pages 160, 161. 


“Src. 1283. The more recent acquisition of Florida, 
which has been universally approved, or acquiesced in by 
all the States, can be maintained only on the same princi- 
ple, and furnishes a striking illustration of the truth, 
that constitutions of government require a liberal con- 
struction to effect their objects; and that a narrow inter- 
pretation of their powers, however it may suit the views of 
speculative philosophers, or the accidental interests of po- 
litical parties, is incompatable with the permanent interest 
of the State, and subversive of the great ends of all govern- 
ment, the safety and independence of the people.” 


This construction does not, as the senator from 
New Jersey argues, prevent the blessings of liberty 
from being enjoyed by the posterity of our fathers 
as they designed. Because there is enough at the 
bounteous table for all that posterity and any new 
associates. All such can participate with them in 
that freedom as they do in the air, water, and sun, 
without loss to either, and without exclusiveness 
and misanthropy. 





Annexation of Texas—Mr. Woodbury. 
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In truth, our whole history serves to demonstrate 1 


the wisdom, on general as well as constitutional 
principles, of expanding our limits with the vast 
increase of our population and wealth. Such expan- 
sion prevents many of the evils of too densea popu- 
lation, and secures the p‘edominance of the safe, vir- 
tuous and republican pursuit of agriculture. Itis said 
that we have a Sparta, and let us adorn it. But is 
there never to be an escape from the infant shell? 
nor any enlargement of the shell itself to suit the 
growth of the animal within? Is our Sparta to be 
confined forever to a garden spot, or single planta- 
tion? a single city? ora few barren acres, as in Greece, 
with iron only for money, black broth only for food, 
and our sons laught stealing as an accomplishment— 
instead of spreading over half a continent, improv- 
ing thesciences and the whole arts of civilized world, 
covering remotest oceans with our commerce, and 
helping to spread abroad and at home superior edu- 
cation avd a purer religion? Thank God! the scales 
fell from our eyes on this subject more than a quarter 
of a century ago, when Louisiana was purchased; 
and isemmlaticeies to replace them, if we are able 
to preserve Oregon—gained both by discovery and 

urchase—and to recover Texas; we can, in another 
hait century, not only again, as has been done, 
double our States, and nearly quadruple our wealth, 
numbers and power, but adorn, improve, and secure 
forever all the fair inheritance with which we are 
blessed. 

When we look to analogies abroad of cases of 
whole territories and governments being ceded and 
annexed to other governments, whether monarchies 
or republican confederacies, they cluster thickly. 

France herself is made up of a union of what was 
once different kingdoms; so of Spain; so of Great 
Britain; so of Germany. Indeed, England not only 
reaunexed Wales—the favorite and just term now— 
but admitted Scotland as well as Ireland into a 
union with her, including government and the 
whole territory. The word reannered, as now apnlied, 


is as old as Blackstone, who says: “The territory of 


Wales being then entirely reannexed (by a kind of feu- 


dal resumption) to the dominion of the crown of 


England.”—( Vol 1, 94 p ) 

Butin confederacies, Switzerland has added and 
rejected various seperate cantonments, with their 
whole government and territory; so of Holland or 
the Netherlands; and so of the Mexican confedera- 
cy itself, now including one State formerly attached 
to Guatemala; so of Colombia; so of Buenos 
Ayres; sometimes adding new States, both territory 
and government, and sometimes amica!ly or violent- 
ly separating. Indeed, several of the old thirteen 
colonies, now States, were originally obtained by 
England by treaties of cession. 

In the ena constitution, (See 2 Kennedy, 
427,) the power of their Congress is no broader 
than ours: It is to admit new States to the federal 
union or territories, incorporating them in the nation; 
and under it one has been admitted, which never 
before belonged in any sense to Mexico. 

Hence, whether we look to the words of the con- 
stitution, or to the practice under it, or to the anal- 
ogies of other governments, whether American or 
European, the conatitutional right to annex is 
undoubted. 

All which the constitution requires to admit 
States, is the assent of Congress. Whether a treaty 
is also necessary to annex a territory seems ques- 
tionable, unless it is regarded as done by a contract 
with a foreign power, which is usually commenced 
in the form of atreaty, and the terms thus settled 
with more convenience in the first instance. But 
there can be little doubt that, while the assent of 
Congress is alone sufficient, and is alone necessary 
by our constitution to admit a new State, it is proper 
to be given after a territory is bought by treaty, to 
the payments to be made under it, and to the organi- 
zation of its new government and relations; and, if 
so given withouta treaty, may answer every object 
of reason and principle involved. 

But the idea that, in these cases under our constitu- 
tion, it is necessary to have the asaent of each State 
in the Union as a separate State, or the people of 
each, (and indeed, as Mr. Adams supposed in 1804, 
of conventions in each State,—4 Elliott’s Debates, ) 
except as both are represented in Congress, and then 
only a majority of their representatives in each 
branch to a law, or of two-thirds of the Senate to a 
treaty is not justified either by any language or pre- 
cedent. No different assent than this last was ask- 
ed in 1803, or 1811, or 1819, or any other occasion 
whatever. And the only analogy in support of it 
seems to be a practice in Holland to require the as- 
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sent of the States separately to the admission of new 
States—when in truth the practice there oviginased 
in an express clause in the confederation to that ef- 
fect. (See itin 2d Davies’ History of Holland, 76 
page.) 

So another express clause in the old confederation 
required the assent of nine States out of thirteen in 
certain cases. When annexation was declined in 
1837, it was on other grounds; and Uiis point is ex- 
icitly stated by Mr. Van Buren, who was then 
Ce to be no objection. In a constitutional 
point of view, the opposition ‘ofa considerable and re- 
spectable portion of the community,” as others argue, 
cannot rightfully defeat annexation, if there be a 
majority of Congress in favor of the measure; 
though such an opposition, and their reasons, would 
be entitled to respectful consideration, as in alj other 
contreverted cases. I admit, that the wishes of the 
people should possess much influence, and it is desi- 
rable to Know them before action on important mens- 
ures; but they are not, by the constitution, required 
to be first consulted before Congress or the treaty- 
making power can negotiate for territory. It was 
never dreamed of in the purchase of Louisiana and 
Florida, nor in the former attempts to purchase Texas 
in 1825, 1529, and 1835. 

But, if it were otherwise, the senator from Mis- 
souri admits that ten or twelve millions out of fif- 
teen of our free population are in favor of the annex- 
ation. A majority of more than two-thirds here, 
aml of all the voters in Texas but 93, us stated by 
their commissioners, would then seem quite aaah 
of the people themselves in both countries to satisfy 
the most fastidious. 

How much some gentleman are likely to obtain 
by the advice of the people before they act—however 
it is wished—can be ascertained from the extraordi- 
nary resolution, to throw 20,000 copies of the treaty 
and correspondence before the public, because “the 
will of the people ought to be consulted on them;” and 
yet refusing to wait a reasonable time to learn that 
will; and proceeding—the very next day, before a 
single copy was printed for the people—to discuss 
and decide on the measure. 

On motion by Mr. Waker, to amend the amend- 
ment proposed by Mr. Critrenpen, by adding at 
the end thereof, the following: and that a reasonable 
time should be given to hear from the people after this 
publication before the final decision of the Senate upon 
the treaty— 

It was determined in the negative—yeas 15, nays 
Qk, 

Having endeavored to show our constitutional right 
to purchase the territory of Texas, and to unite its peo- 
ple in our government, and having thus tried to remove 
the great obstacle to the ratification, which blocks 
up the threshhold of our inquiries, L slrall consider 
the next point, which is the right of Texas to make 
the cession, and enter into the Union. The objec- 
tion to the form of doing this business on both sides 
I will examine hereafiter—as I am at present looking 
merely to the great principles involved in the an- 
thority to take and to cede. 

It is contended by several who oppose the treaty, 
that Texas is not in a competent condition to make 
this cession without the assent of Mexico or Spain— 
some former master or tyrannical weer 
Spain, it is believed, is pretty well silenced on this 
point by the great lapse of time since she has made 
any war on the age! of Texas, and any claim to 
govern her; or she is silenced by her recognition of 
the independence of all her American provinces, 
But how is it with Mexico? On what rest her 
claims to be consulted before the cession, so far as 
regards the power and capacity of Texas? 

In the first place, the right of Mexico to Texas 
as ever having been an integral portion of her 
territory, and much less a portion of it since the 
independence of Mexico herself was acknowledged 
by Spain, is very questionable. 

According to the opinions of such jurists and 
diplomatists as Jefferson, Madison, and Monroe; 
of Livingston, Clay, and Adams, (in 1818,) Texas 
was within the limits of Louisiana, when bought 
by us in 1803, as clearly ‘‘as the island of New 
Orleans.” I shall not fatigue the Senate with de- 
tails on this. But Texas had been discovered, and 
settled by the French in 685, five years previous to 
sny Spanish settlement.—(Marbois’ Hist. of Lou- 
isiana, 107.) It had been viewed as ‘the cradle of 
Louisiana.” —(4 Jeff. Life, 60) 1t was in the grant 
by Louis to Crozat, in 1712.—(1 Laws, 439.) After 
ceded to Spain, in 1761, its boundaries became un- 
important; but) when retroceded to, and occupied 
by, France in 1800, she claimed as formerly, and 
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delivered it to us by her officers in 1804, as extend- 
ing west tothe Rio del Norte. It was boasted by 
Don Onis, the Spanish minister, who negotiated the 
treaty of 1°19, after his return, that by his abilit 
and tact it had been procured from us. Mr. Veench 
to Adama, July 30, 1820, says that Don Onis “en- 
deavors to show that the treaty of cession of Flor- 
ida ought to be considered as a treaty of exghange 
of Florida for ‘Texas, a country more extehsive, 
fertile, and valuable.” ‘The Spanish government it- 
self seems to have instructed their minister that we 
might retain it, if no better terms could be pro- 
eured.—(See Erving’s Exposé.) And Mr. Galla- 
tin, after laborious research, before 1810, became 
convinced the territory was ours; and our posts 
had therefore, as early as 1806, been extended be- 
yond the Sabine to Nacogdoches, one of the re- 
motest settlements of much size.—(1 Laws, 437.) And 
Galveston itself was temporarily occupied by us in 
1817.—(4 State Papers, 297. See more fully on this, 
Marbois’ History of Louisiana. 4 State Papers. 
4 Jeff. Life, 60. 2 Feot’s History of Texas, 397, 
376: 1 Do. 194. 2 Kennedy, 445. 1 Clay’s Speech- 
es, 82 and 93.) 

Under what pretence, .then, can Mexico claim it? 
In 1819 we aid it to Spain, not Mexico; and if, 
as some incorrectly maintain, Mexico was then rev- 
olutionised, she of course got nothing by this sub- 
sequent cession to Spain rather than herself. But 
if, as was the truth, Mexico never became independ- 
ent of Spain, even by declaration, till February 24, 
1821, though before torn by intestine divisions, all 
avowing loyalty to Spain, she claimed her inde- 
pendence ouly two days after the treaty of 1819 
was finally ratified by us, and before Spain was no- 
tified thereof, or had taken possession of the terri- 
tory, or had annexed it to Mexico; and months be- 














fore Mexico got possession of the government of 


the country. 


This is one view of the weakness of the claim of 


Mexico. Another is, that Spain had previously 
made claim to Texas; and, ‘under the Spanish gov- 
ernment, Texas was a separate and distinct province. 
As such, it had a separate and distinct local organ- 
ization.”~-(See 1 Foot’s History of Texas, p. 62.) 
When, therefore, her people, between 1821 and 
1824, revolted from Old Spain, and declared them- 
selves independent, and formed a new constitution 
and political organization, whether always before 
belonging to Spain or given to her by our cession in 
1819, they acted as a separate, free, sovereign, and 
independent state, as much as did New Hampshire 
or South Carolina in 1776. Then, 15,000 people, 
probably, (besides Indians,) occupied her territory. 
As such, she continued in a revolutionary condition 
till, Iturbide being shot, she joined the Mexican con- 
federacy with Coahuila, in 1824; and, with her, as a 
separate independent state, continued in the confed- 
eration under certain specified terms till 1534 and 
1835; though she wished a separate state govern- 
ment in 1832, having, in October of that year, held a 
separate convention from Coahuila, to form a 
separate constitution, and blocked one out; and sent 
Austin with itand a petition to Mexico, setting 
forth the reasons for separation.—(2 Kennedy, 19 to 
22.) He proved unsuccessful, and was imprisoned; 
and, in 1834 and °35, when the confederated rights 
of Texas were violated by Santa Anna, her people 
oppressed, her state legislature abolished, and the 
confederacy dissolved, a consolidated government 
was erected on its ruins, October 5th, 1835, and she 
refused, as was her sovereign right, to enter into the 
new government,—(See the decree, 2 Kennedy, 111, 
89,61.) She continued during 1835 to contend man- 
fully against the usurper, and to sustain her inde- 
pendent rights ull the final victory of San Jacinto in 
April, (26th,) 1836, crowned her efforts. 

Her constitution—early as March 11th, 1827, and 
while in the confederacy with Mexico—used this 
emphatic language: ‘Texas “‘is free and independent 
of the other United Mexican States, and of every 
other foreign power and dominion.”—(See 2 Ken- 
nedy’s H. 444 p. Ap.) And again:. After stating 
that she has joined the confederacy for certain 
specified purposes, the constitution declares that, for 
all others, Texas “retains its liberty, independence, 
and sovereignty.” 

What justifiable pretence, then, has there been 
since for Mexico to attempt to dragoon a separate 
and independent state into a new form of govern- 
ment, or into subjection to her tyranny? What 
right of Mexico has she violated? The wrong is on 
the other side; and it is Mexico, to whom she owes 
neither duties nor allegiance, that 1s usurping a con- 
trol over her affairs not justifiable either by sound 
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principles of constitutional law, or the great axioms 
on which the right of our own States and their peo- 
ple rest. 

Let it be remembered, also, that Texas, beside 
being an independent sovereign State ever since 
the original revolution in 1821, and the first Mexi- 
can constitution of 1824, had entirely separated 
from the confederacy, when it was eatioal in 
1835, as she had a right to, one to two years before 
the independence of Mexico herself was acknow- 
ledged by Spain in December, 1836. 

Texas had attempted independence, and half a 
year after, at San Jacinto, resisted Mexican occupa- 
tion and control; and hence may not have been in- 
cluded in Spain’s recognition of Mexico alone. 

Bring these facts home to our own system of 
government. Look at the analogies and rights. Read 
the eloquent and indignant remonstrances of Texas 
against the assumed authority over her, in her new 
declaration of independence, and new constitution 
in 1836, and our hearts cannot but burn within us 
at the worse than British dictation and oppression 
which are claimed and attempted to be exercised 
over her; and if cause of just war exists at all, it 
is on the part of Texas, and against Mexico, 
rather than the reverse. 

But if any consider this view of the case as in 
some respects not tenable, we invite their attention 
to another aspect of the subject, which strengthens 
much the right of Texas to make this cession, and 
be received into the Union, and enjoy all its bene- 
fits, as proposed by this treaty. 

When we oateeae Texas within the limits of 
Louisiana in 1803, we engaged, by treaty with 
France, to perform the solemn duties set out in the 
3d article, Ist Laws, p. 136. 

“The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted as seon 
as possihle, according to the principles of the federal constitu- 
tion, to all the rights, advantages, and immunities of citi 
zens of the United States; and, inthe mean time, they shall 
be maintained and protected in the free enjoyment of their 
Ilberty, property, and the religion which ihey profess.” 

Now if any of the people of ‘Texas reside on ter- 
ritory then within the boundaries of Louisiana, this 
obligation remains in full force, unless France has 
released us from it, or those people have relinquish- 
ed it, and do not now desire its fulfilment. 

I concede that we may have done acts which bar 
or estop us, both morally and politically, from ma- 


king any further rightful claim over them against 
J 4 g a 


their consent; but have they ever become constitu- 
tionally divested of their right under that treaty pro- 
vision? 

I have already proved that the territory of Texas 
was geographically within the limits of Louisiana, 
and whatever may be her present true boundaries, it 
is well known that the people of Texas, now ask- 
ing admission, reside on that part of her territory 
conceded by all notto be west or north of her old 
limits. 

The obligation imposed on us in 1803, then—how 
have we become exonerated from it? In no way, I 
apprehend, unless by the treaty made with Spain in 
1819, ceding all our territory west of the Sabine, and 
thus ceding away Texas herself. ‘lo understand 
the precise character of that treaty, it is necessary to 
notice that it was not, as many have hastily sup- 
nosed,a treaty merely defining, with particularity, 
limite before general and uncertain, between contigu- 
ous nations. 

But, turning to the third article, (6 Laws, 616,) it 
will be seen that, after describing a line north from the 
mouth of the Sabine, and then northwest and west 
to the South sea, “‘the United States hereby CEDE 
to his Catholic Majesty, and RENOUNCE forev- 
er, all their rights, clainis, and pretensions, to the 
territorieslying west and south of the above-de- 
scribed line; and, in like manner, his Catholic Ma- 
jesty cedes to the said United States all his rights, 
claims, and pretensions to any territories east and 
north of the said line; and for himself, his heirs, and 
successors, renounces all claims to the said territo- 
ries forever.” 

Besides fixing some boundaries before doubtful, 
the treaty of 1819 was thus manifestly one of ces- 
sion; as much so, on our part, of ‘Texas, as, on 
the part of Spain, of the Floridas, the same 
language being used in both cases. The territory 
then being very large, and its inhabitants sev- 
eral thousands, it was neither constitutional 
nor right to cede them away, and deprive them 
of their claims to be admitted into our Union under 
the Louisiana treaty, without first asking and obtain- 
ing their consent. Neither of these was done; 
and whatever acts they have since passed, under a 


supposition that their claim had by us been legally 
extinguished, are not to injure or debar them in #9. 
rum conscientia—in sound morals or just principles 
—from now requesting, as they virtually i by this 
treaty, a reunion and admission to all the privileges 
before stipulated to be allowed them. These posi. 
tions are so important as to justify some further 
— that the treaty of 1819 was then regarded on 
oth sides as one of cession. The message of Mr. 
Monroe, in December, 1819, says ‘“‘we had cenep ral- 
uable territory; and Mr. Ciay, in 1820,declares that we 
unadvisably cenep the country west of the Sabine to 
the Rio Del Norte. So, Mr. Adams, before the ratifi- 
cations were completed, (May 3d, 1820, 4 State Pa- 
pers, 684,) says ofthe United States, “their right of 
territory was, and yet is, to the Rio del Norte;” and 
(in February, 1821,) ‘these concessions on the part 
of the United States were great; and the treaty 
was a treaty of “mutual cessions;” (4 State Papers 
703;) in the words of Don Onis, it was a treaty of Ex- 
cuaNnGE of Florida for Texas—a country more ex- 
tensive, fertile, and valuable. 

The propriety of that exchange or cession is a 
very different question; and however proper most 
of it may, as early as 1806, have seemed justifiable 
to one es of Congress, and the whole of it ad- 
visable to all of the other House, and the President, 
in 1819, yet with the knowledge we now possess of 
the value of Texas, and the land ceded on the 
sources of the Red river and the Arkansas, as well as 
of the better terms which might probably have 
been procured of Spain, the cession is much to be 
regretted. 

ut before complaining too severely of those 
who participated in the making of the treaty, and 
in its ratification, by having obliged us not only to 
pay five millions of dollars for Florida—a country 
that has been called mere sand banks and swamps— 
but to cede the whole of Texas, larger and richer 
than three Floridas, it may be well to advert to one 
or two considerations. he title of what we ceded 
was controverted, however improperly; but that of 
wha! we obtained was uncontroverted. The extent 
and character of Texas were then little known or 
appreciated; while the importance of the possession 
of Florida by us, with a view to the free naviga- 
tion of the Mobile and Apalachicola was thoroughly 
understood, as well as its benefits to the rich coun- 
tries above, of having American depots and out- 
lets for their produce near the ocean, and additional 
guards to the lenenaiie tranquillity of the South, ard 
the security of her peculiar property and institutions. 
These circumstances induced Mr. Jefferson, as 
early as the attempt to buy Louisiana, to seek to 
obtain the Floridas also.—(4 State Papers, 738—9.) 

It is not a little curious that, in the original in- 
structions, they extended only to the buying of that 
part of Louisiana consisting of the island of New 
Orleans, or all east of the Mississippi, and including, 
at the same time, the Floridas; but neither Texas 
nor anything else west of the Mississippi.—(See 
Doc. 102, 19th Cong., Ist session, to the Senate, 
dated 20th May, 1824. The following numbers re- 
fer to letters in thet document: Nos. 462, 460, 466, 
468, 471, and 476. See also 2 State Papers, pages 
537, 541, 516, 520, and 529.) 

The value put there on the different objects of 
purchase is significant, as for New Orleans alone 
the minister was to give three-fourths of the whole 
sum, and for the Floridas the other fourth; but only 
half as much for East as for West Florida, if ob- 
taining but one of them.—(See page 743, Doc. 102.) 
At one time we even proposed to guaranty to Spain 
the west side of the Mississippi, (Madison to 
Pinckney, May 11th, 1802, No. 462, as above,) 
should she cede to the east side. 

The cession of the whole province of Louisiana 
was rather a proposal from Bonaparte than ours; 
fearing lest, in an approaching war with England, 
she might seize the rest; and urging, as a reason 
for it, that the rest, if not wanted by us, could be 
sold by us to some other power.—(2 State Papers, 
552, Livingston to Madison, No. 476, in document 
above.) How fully and authentically does this fact 
repel all the libellous imputations hen and since 
made against Mr. Jefferson and us, for seeking 
Louisiana (including Texas) from ambition and the 
love of aggrandizement. But after Louisiana was 
obtained without Florida, the latter was still re- 
garded as so essential, that, on a message by Mr. 
Jefferson of a confidential character, in January, 
1806, Congress itself, in secret session, matured a 
law appropriating $2,000,000 to enable him to make 
the purchase; and the object of the law was con- 
cealed from foreign scrutiny and intrigue, by en- 
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titling it “An act to defray any extraordinary ex- 
pense which may be incurred in the foreign inter- 
course between the United States and foreign na- 
tions.”"—(4 Laws, page 5, February 13, 1806.) 

In order to aid in that negotiation, the following 
memorable resolutions were passed in the House of 
Representatives, in secret session, and are, in truth, 
| apprehend, the whole foundation of the subse- 
quent cession of Texas in 1819, whose demerits 
have been the object of so much animadversion. 
There had been instructions before to make the 
Colorado the western boundary, if every difficulty 
could thus be adjusted with Spain, and the Floridas 
obtained; but an absolute refusal to cede any part 
of Texas or Louisiana east of the Colorado.—(See 
fully on this 2State Papers, pages 626 to 666, con- 
taining letters from July, 1803, to May, 1805, to 
and from our ministers at Madrid.) 

Here are the resolutions: 


“Resolved, That dollars be appropriated by law to- 
wards defraying the expenses which may be incurred in 
the purchase of the Spanish territories lying on the Atlantic 
ocean and Gulf of Mexico, and eastward of the Mississippi, 
to he paid out of any money in the treasury not otherwise 
appropriated, and to be applied under the direction of the 
President of the United States, who shall have authority, if 
necessary, to borrow the said sum, or any part thereof, in 
hehalf of the United States, at a rate of interest not exceed- 
ing six per centum per annum, redeemable at will; and 
shall cause an account thereof to be laid before Congress as 
soon as may be. 

“Resolved, That an exchange of territory between the 
United States and Spain is deemed by this House to be the 
most advartageous mode of settlement of existing differ- 
ences respecting limits between the United States and the 
court of Madrid; and that any arrangement between the two 
governments which shall secure to Spain an ample barrier 
on the side of Mexico, and to the United States the countries 
watered by the Mississippi, and to the eastward of it, will 
meet the approbation of of this House *—-(See House jour- 
nal for January 14, 1806, appendix, pages 437 and 458.) 





The negotiation was at once renewed, witha 
view to buy the Floridas, or get them in exchange, 
on those or better terms.—(See 3 State Papers, 
ages 539 and 540, March 13, 1806, Madison to 

owdoin.) 

In truth, so vital to self-preservation and peace 
was the possession of them regarded, not only in 
1806, but in 1811, that the forcible occupa- 
tion of it in the latter year was authorized by 
Congress, as will soon be more fully explained. 
And again in 1820, Mr. Monroe advised another 
forcible occupation if. Spain longer refused to rati- 
fy the treaty of cession in 1819, which the Sen- 
ate had already ratified unanimously. After this 
retrospect, and much more that need not now be 
detailed, I can readily conceive that, not only in 
1806, but in 1819, when the extent and value of 
Texas were less known than now, and when the 
Floridas were so much nearer, some of the old and 
well-settled States and their possession so highly 
appreciated on other accounts than their soil—that 
such a resolution could be easier passed by Con- 
gress, and easier complied with by the executive, 
than now. 

In the then infancy of the republic, and the com- 
parative ignorance of the sources of some of the 
tributaries of the Mississippi, and the vast western 
extent of Louisiana, the west side of that river was 
much lower appreciated that it deserved; and only 
one State was contemplated to be established on 
that side, and a large reserved territory to be held 
for the Indians.— (4 Jeff. Life, 51.) 

But we had harldly parted with Texas before the 
explorations and enterprise of our people, under the 
blessings of peace, unfolded more as to the extent 
and fertility of that region, and the remote sources 
of many of our beautiful rivers; and it was soon 
discovered that We had failed to retain even what 
Congress had originally intended in the resolution 
should not be ceded—that is, all the land on all the 
tributaries of the Mississippi. 

A large and valuable tract on the Red and Ar- 
kansas rivers was parted with, either through want 
of correct geographical information, or other causes 
now unknown, and conflicting with the resolution. 

Hence in a few months inquiries arose in Con- 
gress whether more had not been ceded than was 
proper; and a resolution was offered by Dr. Floyd 
to ascertain if Spain had not empowered her minister 
to go farther west with the line, and if that fact was 
not known to the Secretary of State——(Journal of 
House of Representatives, January 27, 1820, p. 
176-7.) 

Hence, too, as soon as April, 1820, Mr. Clay of- 
fered the resolutions now in my hands, calling in 
question the legality of the cession, as well as its ex- 
pediency. I will read the first one: 


“Resolued, That the constitution of the United States 
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vests in Congress the power to dispose of the territory be- 
longing to them; and that no treaty purporting to alienate 


any part thereof, is valid without the concurrence of Con- 
gress.” 


Hence, not only were efforts made by him 
and Mr. Adams, as early as 1825, to regain the 
whole country by a purchase from Mexico, and 
again in 1827, and again in 1829 by General Jack- 
son and Mr. Van Buren, and thenceforward till 
1835, when Texas declared her independence, but 
in the Senate Mr. Preston, in 1838, offered another 
resolution, that the original cession in 1819 was “of 
evil precedent, and questionable constitutionality.” 

Without going further now into the historical 
data connected with this branch of the inquiry, it 
must be evident that if the cession in 1819 was void 
from any cause, Texas, being within the original 
limits of Louisiana, ought now to be, under the stip- 
ulations of the treaty of 1803, protected in her re- 
ligion, indulged in all the rats of American citi- 
zens, and, as soon as possible, admitted into the 
Union on equal terms with all other new States. | 
do not go for technicalities for or against this view 
of the subject; nor am I disposed to allow little 
special pleading, by estoppels or forms, to prevail 
against her moral claims on us—her substantial and 
legitimate rights. How are the merits, then? France 
has never released us from the obligation, in the 
treaty with her, to admit into the Union all the territo- 
ry then within the limits of Louisiana. Texas has 
never been asked to release us. Could we, then, 
become exonerated by our own acts alone? Cer- 
tainly not, as we are but one party to the contract. 

No principle is better nate, than that a govern- 
ment of limited powers, having once acquired terri- 
tory, or admitted States into its Union, cannot sell 
portions of them to foreign powers. There is no 
such grant in the instrument—there is no such prac- 
tice. The disposal of the fee in wild land to indi- 
viduals and companies, is all the power in selling 
territories or States, which has been exercised in 
other cases, under this authority. But in no 
ease has the jurisdiction or sovereignty over 
the people in territories and States, whether few 
and small, or numerous and large, ever been 
exercised without that express assent of the parties 
in interest, previously obtained, which, on elemen- 
tary principles, can confer any right, or ratify 
any transaction. Here the territory was large enough 
to be consulted, and its population—it being, be- 
side Indians, quite 15,000, probably, in 1819. It 
had been 7,000 when Pike visited there twelve years 
previous. Hence, while Vermont would be admit- 
ted into the Union by the assent of a majority in 
Congress, after 1789, yet we did not consider Con- 
gress, or the President and the Senate, competent to 
cede a part of the territory of Maine in 1842, with- 
out asking her previous consent. Hence, early as 
1793, Mr. Jefferson, and others of General Wash- 
ington’s cabinet, doubted whether any part of the 
northwestern territory could be ceded even to the 
Indians, and much less its jurisdiction to any foreign 
power.—(See 1 Jefferson’s Life, page 409. 4 Jef- 
ferson’s Life, page 479.) 

The old Congress of 1786, (4 Secret Journal, 
page 100,) held that the United States possessed no 
power, by a treaty, to convey a part or parts of the 
territory of the United States west of the Allegha- 
nies; and Vattel, book 1, chapter 21, section 260, 
holds, that only the nation, or its representatives, 
and not the prince, or treaty-making power, can 
cede territory. And it seems well settled in Eng- 
land, that no part of the realm can be dismembered 
or alienated without the consent of Parliament, as 
well as of the King.—( Book 116, chapter 2, sec. 10.) 
Mr. Sheffiey, in debate, ( National Intelligencer, Jan- 
uary 5, 1811,) pronounced the opposite view, as to a 

rt of a State, ‘‘a doctrine spurned at by all.” 

Mr. Clay maintained, in 1820, that it could not be 
done without the assent: of Congress; but the better 
opinion is that the territory or State ceded must con- 
sent, and not Congress alone. 

The cession, then, of both jurisdiction and soil in 
Texas, in 1819, without the previous consent of its 
actual inhabitants or territorial government, was ir- 
regular and imperfect. Whatever subsequent acts 
might be regarded as a technical acquiescence in the 
cession, it was still, in point of law, erroneous, and 
must be a departure from treaty stipulations, unless 
we now, m8 


to forms, do in substance all which is necessary en 


———— 


en requested, admit them to all the 
privileges originally promised. There can be no 
doubt, if these positions are well supported, that 
they are fully competent to ask our assent to the 
retrocession and reunion; and thus, without regard 


their part to perfect the measure. But while contend- 


ing for this in their behalf, on great principles of 
moral and political obligation, I would not do in- 
justice to any other power with whom we inadvert- 
ently made new and incompatible engagements. 
Though those engagements are, according to Vat- 
tel, inoperative, the first treaty being valid over a 
subsequent one which’ conflicts with it, yet any 
injury done by annulling the subsequent ces- 
sion ought to be remunerated to the party suffer- 
ing. But that party, whether Spain or Mexico, 
have now no cause of complaint, and suffer no loss 
by this construction; because, since that cession in 
1819, and while it remained de facto in force, Spain, 
in December, 1836, relinquished all her claims over 
Mexico, if not Texas; aa the latter has been inde- 
pendent of Spain for more than twenty years, and 
for more than ten years has resisted the usurpations 
of Mexico over her rights as a separate and sove- 
reign State, and for eight years has declared and 
maintained her independence as to the whole world. 

There will be then a great moral fitness and beau- 
ty in the disposition of human affairs, if now, after 
she lapse of a whole generation, we should be able, 
by the reannexation of Texas, to meet the wishes 
of her people in being admitted to the blessings of 
our Union, and should, at the same time, fulfil our 
own previous treaty stipulations in their favor; and, 
without injury to any rights of others, should re- 
gain a territory so vital to so many interests of all 
sections, and so long and so devoutly sought for by 
such a succession of statesmen and patriots. 

The solemnity or inviolability of the treaty of 
1803, is quite as great as that of 1819 or 1828, or 
any other since, and its obligations on this subject 
are both prior and paramount. 

But, supposing that both these views are 
untenable; and, for the sake of argument, in- 
dulging a moment in the idea that Texas was not 

| embraced within the limits of Louisiana, or, if so, 

was legally ceded to Spain, and afterwards became 
an ounek part of the Mexican empire: had she 
not, when the terms of her confederacy with that 
| government became wantonly violated, her citizens 
imprisoned, and her privileges outraged—had she 
not a right to assert a maintain her independence? 
Would she not have been false to her American 
blood, not to have done it on the field of San Jacin- 
to, as well as down to the present moment? 

Among the long list of grievances and usurpations 
set out in the declaration of her independence, (Sen- 
ate document, No. 415, June 23, 1836,) was this: 
that Mexico “has dissolved, by force of arms, the 





State Congress of Coahuila and Texas,” as well as 
denied liberty of conscience, and committed piracies 
on her commerce. For suchas these she made that 
declaration, and has since sustained it with the rifle 
and the bayonet. 

On the American system of politics, had she not 
a right to separate for such abuses and violations of 
duty on the part of Mexico? Listen to the doctrine— 
which some seem to forget, but—which is laid down 
in our own declaration of independence on this sub- 

ect, penned by Jefferson, and sanctioned b 
Franklin, Hancock, Adams, and their patriot came 
jutors: 

“When a longtrainof abuses and usurpations, pursuing 
invariably the same object, evinces a design to reduce 
them Gian peowhe) under absolute despotism, it is their right, 
it is their duty, to throw off such government, and to pro- 
vide new guards for their future security.” 

What is the American system as adopted by my 
native State, and most of the others in the Union? 
| “The people ofthis State have the sole and exclusive 

right of governing themselves as a free, sovereign, and in- 
| dependent State,” &e. 
| “All government of right originates from the people.” 

“Whenever the ends of the governmentare perverted, or 
public liberty manifestly endangered, and all other modes 
of redress are ineffectual, the people may, and of right 
ought to, reform the old, or establish anew government.” 
(see the New Hampshire constitution.) 
| See also 2 Barlemaque, p. 128, stating that a 
people may, for a good cause, always revolt and 

change their government. 

Mr. Clay’s speech, on the recognition of the in- 
dependence of South America, and Mr. Webster's 
on that of Greece, are full of these doctrines, how- 
ever heretical their views may be on some other 
questions. 

By this (the true American system of polities) 
man is regarded as a free agent, possessing a right 
to self-government. We hold that communities 
may not only change their form of polity, but di- 
vide and erect a separate institution, when oppressed 
and driven, by a series of wrongs,-into revolution 
and independence. Mankind, in our theory, do 
not hold their rights from kings or royal charters, 
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or holy alliances, but fram God; and far from its be- 
Ing proper to sympathize with, and defend, op- 
wressive governments in reconquering revolted . 
jects, it is false to our own course in the revolution 
to dream of it; and the hearts of the whole Ameri- 
can people should burn at tyranny—should sympa- 
thize with the suffering, invigorate publie opinion in 
their favor; and, 2s soon as duty may permit, af- 
ter their independence has become in fact established, 
through a new government instituted, and new 
laws and rulers selected, and stability and quiet 
given tothewr national affairs, we ought to acknow- 
ledge both their de facto and dé jure existence— 
their full right to come into the family of nations, 
and exercise all the powers of independent sover- 
eignties. ‘The other side of this question is the 
British or European side. ‘Theirs is the doctrine of 
eternal allegiance. Ours that of free agency and 
self-government. ‘Theirs is the doctrine of the di- 
vine right of kings. Ours that of the divine right 
of the people. Theirs is the doctrine of tyranny 
over the mind and conscience—the reign of it up- 
held by the bowstring, the inquisition, and standing 
armies. Ours is the doctrine of liberty, upheld by 
reason, intelligence, and sound morals. [In some 
respects, the, struggle between these principles has 
been going on since civilization has been much dit- 
fused, and especially between colonies and their 
parent country—the former striving for privileges 
commensurate with their growth and rights. 
It is the child become a man, and claiming the au- 
thority and immunities of a man; and is to be coun- 
tenanced, rather than proscribed. Ali people thus 
situated, in all time—whether Carthaginians from 
Tyre, Greeks from Egypt, Marsellois and Syracu- 
cusans from Greece, Spaniards from Rome, North 
Americans from England, or South Americans from 
Spain—al! have thus acted, and been thus recognised 
and sustained; and so must be Texas. But we were 
destined to open the drama on the new continent. 

The colonial system thus prostrated here in 1776, 
and a new govermmnent like our own springing up 
on its ruins, astonished the powers of Europe, as 
well as all the Old World, as much as the original 
discovery of America by the great world-finder who 
breathes in marble by Persico in front of the Cap- 
itol. Yet, forsooth, we hear it now gravely argued 
that a people like those in Texas cannot, de jure, 
cede their territory, or unite with us in government; 
but must first, with due humility, ask leave of Mex- 
ico, or submit to be reconquered by her, and have 
the conveyance emanate from her, in order to have 
it suit our opponents’ modern American notions of 
self-government: and all this, though Texas revolted 
for as good cause as we did from England, though 
she has established as good a constitution and laws, 
and though she has maintained them all firmly and 
unimpaired for years, and has been recognised and 
negotiated with as a sovereign and independent na- 
tion by all the great powers of Christendom! Yes: 
kings, at the Congress of Vienna, may cede princi- 
palities and powers, extinguish old or create new 
governments, and transfer the people like sheep in the 
shambles; or kings alone may partition Polands, 
and blot out obnoxious dynasties and empires from 
the map of the world—as England does over and 
over again in India;—but a sovereign people and 
their established government, by a vote almost unan- 
imous, are to be held incompetent to cede their terri- 
tory and change their government. And this is to 
be held, also, by us Anglo-Americans and Spanish 
Mexicans, who exist as nations only by revolts and 
changes of their own governments; and, further- 
more, that, if we dare only by peaceful negotiation 
to take the cession, it ought to call down on our 
presumptuous heads all the horrors of foreign war. 

What are the mere specific points in this objec- 
tion interposed by senators in debate? 

First, a though independent and sovereign, the 
republic of Texas 1s not competent to cede its whole 
territory, though it micht be to cede a part. And it 
is urged that, mm the case of Louisiana and Florida, 
only a part of Spain and France was ceded. 

But how absurd does such an objection appear, 
when, if Texas owns 200,000,000 of acres, she 
might legally cede 199,999,999 acres, but not that 
and the other acre; or she might legally cede a quar- 
ter of it at one time, another quarter at another, and 
so through the whole, —_ the last! No, sir; she 
is neither entirely independent nor entirely sover- 
eign, if incapable of conveying the whole. Such 
are the principles of national law. 

“A free oN ora king, may alienate their territory, in 
part or in full.’"—(Grotius, 2 b., ch 6, sec. 7) 

And if in full, then the union of their people with 
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our form of government follows as a matter of 
course, unless they choose to emigrate elsewhere, and 
join some other government, or form a new one, on 
some vacant portion of the earth—like that of ASneas 
and his companions from Troy, or Dido from Tyre. 
And if the people and the independent republic of 
‘Texas are, for this reason, not as competent to unite 
with us entirely as they are to cede only a part of 
their territory, then the absurdity would seem to 
follow that they never can be competent for admis- 
sion into the Union, though recognised by Mexico, 
and no shadow of war existing, till they become 
qualified by abandoning their independence, repudi- 
ating republicanism, and, as a servile dependency or 
reconquest of the monarchs of Spain or Mexico, be 
sold merely as a poruon of their territory to the 
United States. 

When senators contend that this cession of the 
whole destroys the ceding governmeut or nation, 
and is hence impracticable and unprecedented, they 
forget that the nation may still hold together and 
migrate, or may agree to unite with the neighbor to 
whom their territory has been conveyed; and that 
this is neither unusual or unreasonable. Pray tell 
me, did not Rhode Island unite with us—all her ter- 
ritory, and all her people, and all her government— 
rather than a part; and thus became annexed to that 
Union whose constitution she before had refused to 
aid in forming, and refused to adopt till, in all quar- 
ters, denounced and reproached by your fathers, and 
till legislative penalties and burdens were threatened 
to her by the administration of Washington him- 
self? But, notwithstanding this, does the senator 
{[Mr. Simmons] admit, as he argues about Texas, 
that Rhode Island was incompetent to unite with us? 
that she came in only under thethreats of Congress, 
and hence it was void? or that her ‘‘lone star” (all the 
other old States being then undera new constitution 
without her) became, by a junction with them, 
blotted out, extinguished, and her sovereignty de- 
stroyed? Just as much in her case as in that of 
Texas; and, as ] have shown before and will ere 
long again, just as much, and no more, as new 
provinces and their whole governments were de- 
stroyed by uniting with Holland, and others with 
Switzerland, and others with Central America, and 
others with us. 

It is true that, if the republic thus ceding and 
uniting, is under obligations to others, she cannot 
thus become rid of them; but they remain on her, or 
the whole government to which she is joined? Such 
are her obligations by treaties, and her liabilities or 
exposures for wrongs, or for claims, however un- 
just, by other powers. But that does not impair 
the full right to make a cession, though it may affect 
the expediency and duty of usto take it, if the lia- 
bilities are very onerous, or her belligerent dangers 
very imminent or unjustifiable. 

We will look into that soon, after disposing of 
the question of the right to cede the whole. The 
only other point in the objections, 1 have heard 
urged against that right, is the claim still set up by 
Mexico to rule over Texas. But, however that 
claim may be obstinately persisted in, I contend 
that, after all which has taken place, and now ex- 
ists, it does not impair the right of other nations 
to take such cession, or of Texas to make it. Please 
to note the distinction. 

The incident that a war may be waged by any 
belligerent against any purchaser of territory from 
the other belligerent, does not impair the right to 
sell; for the vender may have owned the territory 
for centuries, and been recognised by its antagonist, 
as well as the rest of the world. But it does influ- 
ence the expediency of buying, and more especially 
if the belligerent conveys all his territory, and unites 
his government with another; because, in that event, 
| admit that the risk of such claims, and such hos- 
tilities as exist—all the incumberances are assumed. 
Yet ‘iis is the whole, and is no impeachment of the 
independent and sovereign right to convey; that 
right Texas has, if she possesses the usual attri- 
butes of a nation. 

“She is one, as before explained in a recent 
letter of mine on this subject, in such manner 
and form, no less than substance, as, in my ap- 
prehension, justifies other nations in treating her as 
a de jure as well as a de facto government, and com- 
petent, under the principles of popular liberty, and 
the soundest international law in both hemispheres, 
to cede her territory, or unite her government to 
another, without asking the eonsent, or giving just 
pause of war to any power. 

‘What are the common-sense tests on this subject? 
If size of territory, she is as big as France, and as 
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large as any four of our own States. If population 
she has one ranging hy different estimates from two 
to three hundred thousand people of all kinds. |r 
a regular consitution of government and ende of 
laws, she has both. If a Oniform administration of 
justice and the rights of conscience secured to ql} 
rather than the protection of the Catholic religic, 
alone, 2s in Mexico, she enjoys them. She has 
troops and ships of war. She has had her inde. 
saaiiiaa acknowledged by the United Stotes, yy 
Great Britain, France, Holland, Belgium, and, jy; 
deed, all the great powers of Christendom, not up. 
der the sway of the Holy Alliance; and she has 
treaties of commerce and international agents wit) 
most of them. 

‘‘No towns, castles, or counties, have there beey 
held by her old enemy in doubtful or divided er. 
pire. Her revolution is not in embryo, but ful! 
grown. Not going on by preparatory steps, but 
finished—stable. Not distracted by rival constitu- 
tions, rival chieftains, and rival armies, such as lone 
desolated many Spanish provinces, but domesric 
harmony and peace reign throughout. Their pris- 
ons are not filled with political victims. Order, and 
law, and the rights of property, are respected; and 
neither taste, nor education, nor sympathies of any 
kind, are lingering round their former government, 
and smoothing the way to the remotest thought at 
reconciliation. But Texas has other qualities an: 
characteristics as a nation, showing her competent 
to enter into any contract or arrangement with other 
nations, as fully as the oldest power of Europe. Be- 
sides having been for several years admitted, in all 
respects, into the creat family of nations, she is lia- 
ble for her own wrongs to them, and is held so, and 
not Mexico, as appears by her treaty of indemnity 
to us in 1838. She is authorized to seek redress for 
injuries to herself, and not Mexico for her; and she 
has, in this way, and by treaties binding her com- 
merce, limits, soil, and jurisdiction, been much wi- 
der acknowledged, and longer in the independent 
government of herself, than had Bonaparte in 
France when he sold Louisiana to us. Such, I ad- 
mit, was not the position of her affairs when an- 
nexation was proposed and declined in 1837; but 
their affairs have made great strides since; and one 
unfortunate mistake with some, in the consideration 
of this topic, appears to be in not reflecting enough 
on the changes in her relations and national maturity 
ty and stability, made by the progress of time and 
events during the past seven years. It is manifest, 
that if a people have, by sound abet sae a right to 
self-government, and, when oppressed, can, like the 
United States, properly revolt from England, or 
Mexico from Spain, or Texas from Mexico, and 
having declared their independence, do maintain it 
till they give, as in this case, all the usual indica- 
tions among nations of manhood—discretion, pow- 
er, justice, and order, the question of their de jure 
sovereignty thus becomes as clearly settled in re- 
spectto all third persons as their de facto sovereign- 
ty. The assent or acknowledgment of their old 
masters does not constitute the right, but merely ad- 
mits it; as the minors or apprentices, claiming to be 
adults and free, and acting as such, derive their 
rights from the facts of the case, whether acknowl- 
edged or not by those to whom they were once in 
subjection. The world must otherwise become 
divided into mere holy alliances, with all their mo- 
nopolizing dogmas on the one hand, and on the oth- 
er only such as they consider mere rebels, pirates, 
and banditti; breaking up in this way all reform or 
progress, and yielding to the claim of the divine 
right of kings over all the human race, till voluntarily 
relinquished. The war of opinion on this question 
was settled in favor of the people, after sixty — 
of desolation and carnage on the plains of Holland; 
again at Lexington, Saratoga, Yorktown; again in 
Europe, after deluging France in blood; again and 
again on both slopes of the Andes, as well as in 
Mexico herself, on a basis never again to be shaken 
in the New World.” 

Moreover, she has a body of intelligent and tal- 
ented men of the true Saxon race. And if all these 
do not constitute a State, what does? Not kings, 
garters, and titles of nobility—not high-walled bat- 
tlements, nor moated gates—but “‘«men—high-minded 
men—who know their rights, and knowing, dare 
maintain.” 

The last objection under this head is, that, though 
she may be a de facto State, she is not one de jure; 
and therefore possesses no competency to make the 
cession. 

What is a de facto government as contradistin- 
guished from a de jure one? It seems to be argued 
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that one merely possesses power, regardless of right 
or without reference to right. The other not only 
possesses It, but rightfully, under good ess 
reasons, or laws; for jure means only one or the 
other, a8 occasion requires. Thus, Cromwell’s gov- 
ernment has been called ade facto one. But with- 
out reference to his ultimate rights in respect to the 
Stewarts, many other nations made treaties with 
him, as rightful head of England, in less than one 
year after he became protector. Such as that with 
Denmark September 15th, 1654, when he had been 
rotector only since December 16, 1653, and in 
1654 with Sweden, Portugal, and France.—(3d 
col. of treaties, 67.) 

The possession of power, 1 grant, must not be 
merely momentary, anc unsettled or changing, but 
apparently firm. (Martin’s Laws of Nations, b. 7, 
chapter 1.) And he was well known to multiply 
his treaties in order to strengthen his claim of right. 

In this way, he soon became so fully seated in 
power, and the nation so acquiescent, and the Stewarts 
so incapable of disturbing him, that his treaties of 
alliance and cessions, as well as other treaties—like 
those of Bonaparte to us of Louisiana, in less than 
two years from his acknowledgment by other pow- 
ers—must be regarded as right and valid. hat 
Stewart or Guelph since have dared to violate any 
of Cromwell’s treaties as not made by a de jure gov- 
ernment, so far as respects all foreign powers? 
What Bourbon has, since 1803, ventured to attempt 
to vacate Napoleon’s treaties of cession with us as 
well as other powers, for not being made by a de 
jure government, looking to the rest of the world? 

But there is much more in the present case as to 
the de jure government of Texas, if we regard its 
origin and our own system of politics. Texas has 
been, as we before intimated, an independent and 
sovereign state, with an excellent separate constitu- 
tion, near twenty years. Her union, during a ~ 
of this period, with the Mexican confederacy, does 
not alter this. She has since broken no obligations 
as to that confederacy, but they have all been bro- 
ken by her oppressors; and these last are the real 
rebels and overthrowers of the confederacy, and not 
she. Texas had reason, authority, and law—all to 
resist the assaults of Mexico for enslaving her to a 
new and consolidated system. She had never en- 
tered into any such system. Her efforts to maintain 
her independence under those assaults have been as 
rightful as ours in 1776. She has, since 1836, been 
independent even of the confederacy, and been a de 
jure, as well as de facto, sovereign government; and 
though, in 1837, the union with her might have been 
more likely to expose us to war, and hence not pru- 
dent, it would, in the other view, as de jure, have 
been perfectly justifiable, if her government then 
had appeared to be settled, mature, and efficient. 

It is most extraordinary, that the right of Texas 
to cede to us her territory without the consent of Mex- 
ico, should now be made by those, who, in 1825 and 
1829, did not question the right of Mexico, de jure as 
well as de facto, to cede Texas without the consent of 
Spain. 

How stood the facts then as to details? Mexico, 
though revolutionary, and with internal disturbances 
under Spanish supremacy between the Creoles and 
others, from 18]0 to 1821, yet never sought nor 
asked independence of Spain; and both parties vied 
in loyalty to her, till Iturbide’s defection, and 
the declaration of independence, made at Iguala, 
24th February, 1821.—(4 State Papers, 848, 835, and 
1 Foot’s History, 94, 96, 99.) The troops and 
power of Spain were driven from the capital and 
most of the cities during that year; but the castle of 
Ulloa, at Vera Cruz, continued in the possession of 
the mother country, when we recognised her inde- 
pendence in 1822, and when we first applied to re- 
purchase Texas in 1825, as extending to the Rio del 
Norte. The constitution of Mexico admits that her 
independence never commenced till 182], being 
“viven in Verico 4th October, 1824, fourth year of inde- 
pendence. ’-—(2 Kennedy, 443.) Yet in only one 
year after the adoption of this constitution—only 
four after her independence was declared, and but 
three after it was recognised by us, all short of what 
prevails in Texas now—Messrs. Adams and Clay 
thought she had the de jure right to cede territory to 
us, without asking the consent of Spain, and without 
heeding the adoption of any war then existing. 

How could that be legitimate, if Texas, after 
being an independent State near twenty years, and 
separated from Mexico eight years, cannot now be 
allowed as de jure competent to nngetets for selling 
her territory without the consent of Mexico? Like 


facts apply to 1829; and they are appealed to now, 
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not for tauntor recrimination, but as evidence that 
the ablest minds then, and the most experienced 
diplomatists, had entire confidence that such a ces- 
sion as is now before us could be accepted with 
eer. and vindicated before the morality, re- 
igion, and law of the whole civilized world. 

The only other differences material to the argu- 
ment are, that in 1825, Mexico had been recog- 
nised by not half so many other nations as Texas 
has now, and had maintained her independence 
for only about half as long a period; and that 
the revolution in Mexico was then progressing, not 
in all respects finished—her independence unsettled, 
not firm—her soil invaded and occupied by her en- 
emy, not free from hostile feet— her laws despotic, 
not liberal—her people agitated by internal ells 
and factions, not united or peaceful; and Santa 
Anna’s government much like what Bolivar consid- 
ered his in Peru—not settled, but a camp; for (said 
he) “‘my administration can, only be called a campaign.” 
-1 fortiori, then, can Texas cede now de jure, if Mexico 
could then. But another difference, sull more poten- 
tial in its influence rather than argumentative in force, 
is, L admit, that nobody then stood behind Spain to 
back her up; while now we see, or seem to see, the 
shadows of England’s thousand ships of war in the 
wake of Mexico, and hostile to our success from 
other causes too deeply well known to need reca- 
pitulation. 

What do gentlemen on the other side, as lawyers 
and publicists, hold as the true doctrine on this sub- 
ject of de facto and de jure governments? Let us be 
plain and explicit with each other. Was not Crom- 
well’s Protectorate, after established and recognised 
by other powers, a de jure as well as de facto govern- 
ment in respect to them? And could he not legally 
have ceded territory, as well as received cessions, 
until the Stewarts and their partisans renounced 
their @aims? Did foreign powers treat with him or 
with the exiled family? So with Napoleon: was he 
not de jure as well as de facto emperor, as to the 
rest of the world, until the Bourbons and their parti- 
sans should recognise him? Was he acknowledged and 
treated with, or Louis the 18th in banishment? Neither 
he nor Cromwell was ever able to transfer territory 
and impose obligations on either England or France, 
by the doctrines on the other side, thoughall history 
and national Jaw have settled the fact the other way. 
Some doubted the de jure rightof Don Miguel, when 
in power de facto, and others that of Joseph Bona- 
yarte in Spain, and even of Louis Philippe, now in 

‘rance; but were they, and are they not all, regard- 
ed as de jure to make and receive cessions while in 
power, and acknowlgedged by other nations, how- 
ever soon most of them, as well as Cromwell and 
Bonaparte, became dethroned? 

But the senator from Massachusetts says there are 
three stages in reaching de jure power. First, a rev- 
olution; second, a recognition by others; and thirdly, 
an acknowledgment by the old authorities, or an 
utter abandonment by them of their claims. But 
neither such acknowledgment nor such abandon- 
ment took place by the Stewarts as to Cromwell, or 
the Bourbons as to Bonaparte; and yet their acts 
have de jure bound both England and France as to 
all other nations. 

It is just so as to a revolution like Holland, 
Mexico, or the United States, or in one view Texas; 
Feparating a portion from the old government, and 
forming of it a new one, and declaring its indepen- 
dence. Does nothing but the acknowledgment of 
the parent power, or an utter abandonment of its 
claims, enable the separated and independent por- 
tion to perform de jure acts as a nation, and bind its 
people and acquire rights for them of the rest of the 
world, as if a de jure government? Certainly. Cer- 
tainly Holland, Mexico, and the United States, all, 
as wellas Texas, have claimed to be de jure long 
before such acknowledgment or abandonment. Hol- 
land dated her independence seventy years before 
Spain recognised it. 

Our independence dates from 1776, and not its re- 
cognition by England in 1783. So that of Mexico, 
from 1821 and not 1836, its recognition by Spain. 
So Belgium, from 1830 and not afterwards, when 
recognised by Holtand. And so does Texas from 
1836, and not any future period, when Mexico may 
admit it. 

Allof them have acted on such a claim before a 
recognition by the parent government as right; and 
our assumed power to resist oppression and estal- 
lish new forms of government, without the consent 
of our oppressors, is mere vapor, and the American 
system baseless, if that assent, express or implied, 
is necessary to make our acts as to the rest of man- 








Senate. 


kind de jure. Popular governments are never in- 
clined to such nice distinctions, especially when 
these are unfriendly to popular rights. But | admit 
that the recognition of a new government, or the 
second stage in the gentleman’s growth to a de jure 
condition, does not require other nations to go 
farther unless they please, and depart from a neutral 
position, or by any act, not required by public duty, 
become exposed to actual war; and that it has been 
customary with other nations, including ourselves, 
not to go any farther.—(4 State Papers, 846, 848.) 
But this grows out of the absence of any motive usu- 
ally to go farther, and out of the pendency ofa 
belligerent State between the old and new nation, in 
which we might become uselessly involved; and not 
from the fact that the new nation is not, de jure as 
well as de facto a sovereign power as to all other 
nations, and, as such, competent de jure to do all 
which other belligerents may. Herein lies the 
error or fallacy of the reasoning on the other side. 
Martin’s Law of Nations, p. 77, substantially con- 
firms these views, by holding that if a government 
is established de facto, foreign powers have no right 
to say it is not one de jure. 

A recognition of independence of another power, 
standing alone, obliges our courts to treat them so, 
and to give them and their citizens all rights of prop- 
erty and jurisdiction, and sovereignty, as in any 
other case. It is de jure as well as de facto, in the 
most critical and solemn forum of another nation.— 
(1 Kent, 25.) 

Yet some senators, after all, seem to think it but 
“an armed insurrection,” or, as Russia denominated 
the independence of Mexico and South America, 
but “criminal combinations” of seditious subjects 
against their legitimate kings. But it is neither the 
American side of the question, nor that espoused by 
Mr. Webster himself. 


“Mexico (says he) may have chosen to consider, and may 
still choose to consider, Texas as having been, at all times, 
since 1535, and as still continuing, a rebellious province; but 
the world has been obliged to take a very different view of 
the matter. 

“And it must be added that the constitution, public trea- 
ties, and the laws, oblige the President to regard Texas as 
an independent State, and its territory as no part of the ter- 
ritory of Mexico.”—(See Letter of July, 1842.) 


Nor is this merely theoretical. On two occasions 
we have practically recognised the power of the de 


Jacto governments on the west of us to be de jure, so 


as to make permanent compacts with us concerning 
the boundaries of their territory, long before they 
were acknowledged as sovereign by the parent 
country. 

Thus, 12th January, 1828, we completed with 
Mexico a treaty regulating the limit of the territory 
conuguous to us, without asking the consent of 
Spain, though she then made urgent claim to Mex- 
ico, though the latter had been independent but 
seven years, and though her separate sovereignty 
had not then been acknowledged by Spain, and was 
not till 1836. 

So, again, in 1838, April 25, we made a similar 
treaty of limits with Texas, as to her territory, with- 
out consulting Mexico, and when her de jure rights 
were as much in question as now. Some have 
asked if the right to cede was clear in 1837 as well 
as now, why the proposal then was not accepted? 
Simply, because the danger of war was then greater, 
and the hope of permanent independence was less. 

The character and prospects of the war with 
Mexico in 1837 were very difderent from the condi- 
tion of things now; and our exposure much greater 
then to be involved in difficulty of taking a cession 
so soon after one great invasion, and amidst the 
prospect of another, and without any long abandon- 
ment, as now, of a regular war on Texas for many 
rears. 

The government of Texas was then, also, less 
settled; less firm; less likely to be permanent; lees 
ripened; less recognised by all Christendom; and 
her claims less on the sympathies and interference 
of other friendly powers, by alliances or cessions, 
to put an end to barbarous maraudings, as well as 
oppression; and the authority of Mexico was less to 
enforce any pretensions over a territory so much 
longer independent, acknowledged by others, ma- 
tured in her institutions, and, by the lapse of time, 
emancipated from her vain efforta at control. The 
statute of limitations bars most debts and claims in 
five or six years; and much more than that has 
elapsed here. 

The whole real difficulty resolves itself into 
one, not of a right now to sell or cede on the one 

, and we to buy on the other, but one as to the 


! Jost and probable consequences of the transaction, 
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considering the relations actually existing between 
Mexico and Texas, whether belligerent or not; and, 
if belligerent, whether justly so or not. It follows, 
then, that, if an independent sovereignty, Texas can 
cede rightfully her whole territory, as well as a part, 
and unite her government, as well as territery, with 
us, ifshe pleases. Such acts are done constantly in 
Europe, and here, both in republican confederacies, 
and monarchies, as before shown: and Vattel, as 
cited by the senator from Hlinois, [Mr. Brerse, |} 
recognises the principle fully. 

Tiaving discussed the right to receive and the 
right to cede ‘Texas, the next question is, whether, 
as a duty, the treaty for the annexation ought not to 
be ratified. Are the reasons for it not ample, and 
our duty clear? ‘The presumption certainly would 
be that, unless strong public objections exist, no na- 
tion would decline the offer of a large addition to 
its territory, population, and power. More espec- 
milly does such a presuraption arise, when the terri- 
tory is contiguous, and convenient, if not necessa- 
ry; has been long sought for under three or four dif- 
erent administrations; is governed by institulions 
and laws similar to our own, and inbabited by a 
people, most of whom have a like origin, edu- 
cauon and religion with ourselves; and concentrate 
their affections and wishes on a reunion with the 
great national family from which they sprang. 

1 am not one of those disposed to exaggerate the 
advantages of such an union to us; nor would J, on 
the contrary, scoff at the objections which are enter- 
tained—and honestly, without doubt—by many 
against it. But, in weighing the latter, I trust that 
we may be able to free ourselves from some pre- 
judices and apprehensions suited to other forms of 
government rather than a representative confedera- 
ey; and be a little less local in policy and timid in 
action than if we were, as once, but three millions of 
people, and had confined our explorations to Lake 
Champlain and Cape Cod, rather than stretching 
west on our own soil to the Rocky mountains and 
the Pacific ocean. 

Not forgetting the enlarged duties, as well as in- 
terests, that have devolved on us by our new posi- 
tion, let us examine, dispassionately, both the rea- 
sons for and the objections against the annexation 
preposed, as a moral and political duty. For, 
though the right to take and to make the cession 
may on both sides be clear, our duty may not re- 
quire an assent to the ratification; and | am frank to 
say, that if | regarded the treaty as a mere pecu- 
mary speculation, like the calculations of the sena- 
tor from Rhode Island, [Mr. Simmons,] my hopes 
would not be great for profit or credit; or, if I 
looked at some of the reasons assigned for the 
measure in the correspondence, or the prudence of 
some of the agents employed, or the patriotism of 
some taking deep interest in the question. But 
these and many formal exceptions, seem scarcely 
suitable to the magnitude of the subject, and the 
high duties and national honor and interests which are 
at issue. One of the most prominent of these inter- 
ests is the importance of Texas to the United States 
for security to the commerce of the West and South- 
west, through the mouth of the Mississippi river. 
The freedom of that commerce was a topic which, 
as long ago as under the old confederation, agitated 
the whole country. It then introduced the first geo- 
graphical division of parties between the South and 
the North; in which the latter, unfortunately, was 
quite as strenuous in resisting efforts and sacrifices 
to obtain that freedom, as it is now in resisting 
those to secure it, after having been obtained. 

A few circumstances in the agitation of that age 
indicate strongly prejudices and contests not very 
unlike the present one. 

Mr. Gorham, of Massachusetts, “avowed his 
opinion, that the shutting the Mississippi would be 
advantageous to the Atlantic States, and wished to 
see it shut.”"—({ Madison Papers, p. 609.) 

But Virginia extended over Kentucky, and claim- 
ed all the Northwest; while North Carolina also 
crossed the Alleghanies into Tennessee. Hence the 
South, at that early day, became the champions of 
westerv interests, no less than southern ones. 

And though Mr. Aymer, apparently concurring 
with Gorham, “thought the encouragement of the 
western country was suicide on the part of the old 
States,—(3 Madison papers, 1446 page;)—and 
though the vote of seven States was at first procured 
to proceed in the negotiations with Spain, without 
insisting on the free navigation of the Mississippi,— 
yet Mr. Jeffersom wrote that the navigation of the 
Mississippi we must have—(1 Jefferson's Life, 
433 page.) And Mr, Jay at last admitted our night 





to it was good.—(4 Secret Journal, 451.) And the 
old Congress, before breaking up, in September, 
1788, solemnly— 


Resolved, Thatthe free navigation of the river Muissisis- 
sippi is a clear and essential right of the United Siates, and 
that the same ought to be considered and supported as 
such.” — (4 Secret Journal, 453, September 16, 1778.) 

In the convention, while forming the constitution, 
Governeur Morris frankly stated that “‘the fisheries,” 
and the “Mississippi,” security to them, were “the 
two great objects of the Union.”—(3 Madison 
Papers, 1523.) 

‘he whole question, as a national one, was then 
settled. ‘That was the embryo of the present crisis. 
The duty to secure became as imperative as had 
been the duty to obtain. A million and a half of 
square miles of territory, and what are now nine 
millions of people on the waters of the Mississippi 
and her tributaries, were fareseen, and were to be 
shielded in peace as in war; and tranquillity to their 
institutions, no less than safety to their property of 
every kind, were in advance solemnly guarantied, 
and were never to be neglected. On this implied 
pledge your public lands have been sold there and 
settled. 

It isnot necessary, at this part of our inquiry, to 
detail all the steps since taken under the constitu- 
tion to carry out faithfully one of those great 
objects of the Union connected with the Misssissip- 
pi. Spain resisted and intrigued against all this. 
She was one of the last to accede to our indepen- 
dence, and to make any treaty of limits on the 
south as to the Florida line, from fear of our revolt 
proving an example contagious to her American col- 
ones. It is said by one of our most learned his- 
torians, that a document exists, in which she was 
advised by her prime minister then to allow the 
whole of them to become independent, except her 
West India islands; and if that advice had been 
followed, which subsequent events, with the loss of 
millions of life and treasure, show to have been so 
wise, our present difficulties as to Texas would 
probably never have arisen. She pursued the op- 
posite policy, and, after the peace of 1783, sought to 
push her claims even on the Mississippi, as high up 
as the Ohio river, and as far east as the Alleghanies. 
And after driving her from these pretensions, and then 
from Florida and Louisiana, her descendants hold 
on upon Texas with a death-gripe; and long 
after their ability to subdue it, or its value to them 
can make it an object in itself at all desirable. Both 
freedom and security to the navigation of that 
mighty river were once placed wholly within our 
grasp by the purchase of Louisiana. 

I say this under the impression that the western 
boundary of Louisiana, on the Gulf of Mexico, 
truly extended to the Rio del Norte, as heretofore 
shown. Any border enen.y was then flung off to 
a safe distance from the great outlet of near 
half the exports of the whole Union. New Orleans, 
the magnificent depot of the entire valley of the 
Mississippi, was then shielded from hostile sur- 
prise. Our trade with the West Indies and Eu- 
rope, left more open and unannoyed, and the 
vast population on the western waters, now 
nine, and ere a century more to be ninety, millions 
of people—treble the numbers of either France or 
England, and more than treble their size in territo- 
ry—was thus to be better protected, not only in 
their commerce, but in their lives and honor, from 
both the hostile tread and hostile machinations of 
an encroaching enemy. The security thus gained 
from the Indian scalping-knife was an additional 
motive, and every cradle in the West witnessed a 
sounder sleep when the tomahawk could be re- 
moved farther off, and forte and greater distances 
were interposed between the log cabin and the sav- 
age torch. 

I say that all this was accomplished with the 
boundary then obtained, and was in some degree 
lost without it, having, as we had, a foreign foe 
and foreign Indians so near us as the Sabine and 
the Red rivers. The great American captain of our 
age, with hundreds of others, have staked their 
skill and reputation on this; and hence that boun- 
dary, if once owned by us, should never have been 
parted with in 1819; or should be regained the 
first favorable and just ars as has been 
since constantly attempted again and again, and as 
is now eile within our power, by ratifying the 
treaty under consideration. We have already seen 
that itis no new idea that freedom of commerce is 
of little value without its security. 

It is no new project that aline farther west than 
the Sabine is viial to its security, as well as impor: 
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tant for protection in war, both against civilized and 
savage foes. 

Itis no new vagary, that when our fathers, jn 
1786, finally resolved on their rights to the free nay- 
igation of the Mississippi, they, also, in the same 
act, and by the same dauntless spirit, meant to en. 
force that right till successful, and to defend it, also, 
whence once acknowledged, as they afterwards did 
in many an Indian war, as well as on the bloody 
fields of New Orieans. It is no new principle of 
national law, that it then became the duty of the 
whole Union to look over the luxuriant regions west 
of the Alleghanies with the same affection and aid, 
and lavish on them a like deference and regard as on 
other parts of the Union; and that only half our ob- 
ligations would be discharged in procuring a free 
navigation of the western waters, if not following it 
up with procuring security to that navigation and 
the immense interests connected with it. Such men 
as Messrs. Gorham and Clymer had, or ought to 
have, outgrown their more narrow views and sec- 
tional prejudices. The West and the Southwest 
were, by the tide of emigration, besoming bone of 
our bone and flesh of our flesh. In taking honest 
pains to give them protection as well as prosperity, 
the position of things has so changed, that the North 
and East, and Middle States, are in truth giving 
them to their own families, or the playmates of their 
youth. Even if selfishness prompted a different 
course in 1785, it will, if enlightened, concur in 
the course recommended in 1844. Let me 
particularize a single illustration of this among 
thousands of like cases scattered over the East, 
and, indeed, the whole Atlantic States. 

On one of the hill-tops in the interior of New 
Hampshire, only two generations ago, dwelt a true, 
enterprising, industrious New England family. Are 
they still confined to their native mountains, and 
their interests and affections centred only there? On 
the contrary, sir, some of them are felling the forests 
in the mighty West; others plant in the sunny 
South; one is pushing his fortunes in the Empire 
State; another in Michigan; another in Mississippi; 
another on the rich soil of Alabama; and thus their 
homes and their fortunes, their anxieties and their 
patriotism, are limited only by their country’s ex- 
tent and welfare. The next generation will proba- 
bly see some of their descendants in Oregon or 
Texas, and breathing the balmy air of the Columbia 
or Rio del Norte. 

Such, sir, is the destiny of most of the people of 
this leading republic of the New World, presenting 
a form of government as novel and striking as was 
the continent itself, when discovered by Columbus, 
and developing a mission on earth by this branch of 
the Anglo-Saxon race, which, while the school- 
house and village church, side by side, mark their 
wrogress, will never be cornpleted till they reach the 
Pacific. The mass of them are not, as they wan- 
der, either fanatics or bigots, but conform to all lo- 
cal institutions like peaceable citizens, till reason 
and experience are able to work salutary changes. 

How much more is it our duty to receive these 
persons into the Union, when an opportunity 
offers, than the French of Louisiana, or the Span- 
iards of Florida! However worthy, in many respects, 
the character of the latter, yet all must see that the 
moral fitness, the education, habits, and religion of 
most of our kin in Texas, render them more suitable 
for an intimate alliance with us; and that their re- 
publican form of government makes the Union more 
appropriate than what we have already overcome in 
receiving those in Louisiana and Florida, educated 
under monarchies. Another important consequence 
of the purchase of Louisiana, was to give greater quiet 
to the commerce and people on all the tributaries of 
the Mississippi, as well as on its own great chan- 
nel. But parting with Texas, we lost in the same 
treaty the sources of the Arkansas and Red rivers, 
as well as large tracts of land adjoining; and unless 
reannexed, a door is opened for constant annoyances 
and collisions between us and those higher up on the 
stream; and one cardinal benefit of the original pur- 
chase 1s entirely relinquished. 

The treaty presents at the same moment a fortu- 
nate occasion to do that, as well as enforce better the 
guaranties of the constitution to promote “domestic 
tranquillity” in the South and Southwest, no less 
than the West and East. The property and do- 
mestic institutions of the former, however different 
from those at the North, were secured as a 
under the old confederation as those of any other 
region; so are they by the present constitution; so 
are they by all our legislative and judicial decisions; 
and so must they continue to be, till the compres 
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mises of the constitution are wantonly violated, or 
the Union dissolved. Hence the losses or capture of 
their property in slaves have often been indemnified; 
their escape into other States has been redressed by 
a surrender of them; and the domestic tranquillity de- 
signed for all the States, as set out in the preamble 
of the constitution as one paramount object for its 
adoption, has again and again been sought to be se- 
cured, in times of excitement and peril, precisely 
as they are likely to be by the ratification of this 
treaty. 

In 1811, the executive was empowered by Con- 
gress, after careful deliberation in secret, to take 
possession of Florida by force, with a view to pre- 
serve, more undisturbed, the domestic relations and 
quiet of the South. So, in 1810, Mr. Madison, of his 
own motion, took possession of the country east of 
Lake Pontchartrain to the river Perdido; for this, 
among other objects that need not be repeated. 
Though his course was then denounced as war by 
his opponents, yet Congress, by an act in 1812, rati- 
fied it, and annexed that tract to the State of Louisi- 
ana; and did this without asking the consent of 
Spain, or of the people of the United States, or of the 
inhabitants of the soil, and while many. of them 
were in a state of actual revolt. 

Again: In 1820, for the same, among other ob- 
jects, when the treaty for the cession of the Floridas 
remained wrongfully unratified by Spain, Mr. Mon- 
roe recommended to Congress the immediate occu- 
pation of that country nd virtue of legislation; and 
this was prevented only by the subsequent ratifica- 
tion and peaceful delivery of it, without rendering 
an actual resort to violence, on our part, necessary, 
after it had been proposed. 

In short, the South stood shoulder to shoulder 
with us in the revolution with this property and 
these institutions. ‘They came into the Guten with 
them on equal terms; they have so remained for half 
a century, and so must — continue, till injustice 
or fanaticism or treason violate all the sacred com- 
promises of al! we hold dear. 

The ratification of this treaty is also vastly im- 
portant’to our whole people in an industrial point of 
view. It gives tous enough additional territory for 
four or five large States, immediately contiguous; 
and some of them, by their location on the ocean, 
with fine bays and immense rivers, virtually Atlan- 
tic States in their habits and intercourse; an in- 
crease of near athird of a million in our population; 
and a near and rich outlet for the overflowings of 
the other States; swelling, as they must in the next 
fifty years, to more than most of the kingdoms of 
Europe in their mighty masses. The annexa- 
tion of Texas, in its influence on all the great 
branches of industry, is not merely a western or 
southern question, but one deeply interesting to eve- 
ry quarter of our common country—whether it pro- 
motes that industry by opening to agriculture more 
fertile soils and genial climates, or by forming a 
wider home market for manufactures, or by furnish- 
ing new articles of commerce, and new bays and 
rivers for the free navigation of western steamers, as 
well as coasting and freighting vessels from the East. 
Our independence of other countries by more lands, 
more fitted to sugar, fine cotton, and rice, and even 
coffee, would thus be greatly promoted. 

On this and other Siadidall topics I shall not, on 
this occasion, enlarge; believing that a very strong 
case of duty to take the cession is made out, unless 
it be counterbalanced by some of the objections 
which have been urged in this debate. 

I proceed at once to examine, in some detail, the 
most prominent of these objections: 

The annexation is opposed by some, on the 
ground that it will make our territory too large; 
but experience has evinced that a representative 
republic can, with convenience and efficiency, ex- 
tend over limits far wider than from the St. Croix 
to the Rio del Norte. Indeed, by the aid of rail- 
reads and steam, the Union, with Texas included, 
will be far more accessible in all its parts, either for 
business or government, than it was at the revolu- 
tion with only thirteen States, and those all situated 
on the narrow belt of the eastern declivity of the Al- 
leghanies. And this objection, if tenable, should 
have been urged, and prevailed, before we purchased 
either Louisiana or the Floridas. 

How groundless, in connection with this, is the 
objection by some senators, [Messrs. Mi.ter and 
Cuoate,] that duty does not require assent to the ces- 
sion, because it is the lust for “territorial aggrandize- 
ment” which now prompts us—when the whole we 
seek was not yf obtained two generations ago, but 
was justified then by such men as Jefferson, 
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Madison, and Monroe, and advocated since, and 
attempted to be regained, by such men as Adams, 
Clay, and Jackson? Or because, as imputed by the 
senator from New Jersey, we wish to sieze Texas 
now as “‘spoils of victory,” ‘as a conquest by treaty,” 
when, in truth, she comes into an equal union of 
rights and privileges, from friendship and mutual 
interest—from choice—and suited for it by education 
and principles, and gaining quite as much by it as 
we, or as Rhode Island gained by uniting with us 
after 1789, or as Scotland gained by her union with 
England near the commencement of the last century. 

To repeat again some of my remarks on a former 
occasion: 

“The annexation has been oppesed as not a duty, 
because inclining the balance of political power in 
our system too much in favor of the West and 
South. But the same course of reasoning would 
strip us of all our great domain on the Pacific ocean 
—a country never to be surrendered while an Amer- 
ican whaler visits its waters, or an American emi- 
grant chooses to fish, hunt, or plant on the banks of 
the Columbia. It would also, from like apprehen- 
sions as to the balance of power in the North, pre- 
vent any future peaceable annexation of the Cana- 
das, so ardently contemplated by our fathers from 
the commencement of the revolution; and it would 
heretofore have defeated the purchase of the Flori- 
das by Mr. Monroe, and of Louisiana, including 
Texas, by Mr. Jefferson; and would not only cast 
censure on them and their venerable coadjutors, for 
thus deranging the balance of power then, but 
would add reproach on Messrs. Adams and Clay 
for attempting to regain Texas in 1825 and 1827, 
and on General Jackson and Mr. Van Buren for a 
like attempt in 1829; and, what is still worse, by 
this course of reasoning, for seeking, as was done 
in 1835 by General Jackson and Mr. Forsyth, to 
obtain a vast tract of additional country still farther 
south and west, from the forty-second degree of lati- 
tude to the thirty-seventh, and stretching towards 
the setting sun over that degree across the entire 
continent. But, in truth, the durable interests of 
the whole Union are believed to have been looked to 
on those occasions as now; and the theoretical bal- 
ance of power, if adverted to at all, can never en- 
danger the practical workings of our system, which 
will always produce greatest harmony when least 
influenced by any sectional jealousies or local preju- 
dices; and which will always be most attractive, 
strongest, and most flourishing, where freest, unless 
liberty and progress are mere phantoms of the im- 
agination.” 


More than all this, Texas, if added to the Union, 
may well be regarded, for ages if not forever, quite 
as much northern as western and southern in many 
of her principles and tastes. Her position on the 
ocean—her numerous and large rivers near—her cul- 
ture of sugar and rice, as well as cotton—her easy 
intercourse with the West Indies and the North— 
make her an Atlantic State for most purposes, and 
will connect her people, in their intercourse and 
commerce, and views of political economy, very 
closely with the Atlantic portion of the Union; and 

erhaps more intimately with the northern parts of 
it than many now imagine. 


“It is opposed by others on account of the badness 
of some of the reasons assigned for it; as if a good 
measure ought to be rejected because any one may 

lease to urge some weak reasons for it. By others, 
cause a few of its advocates are suspected of be- 
ing interested in the question; as if that could im- 
pair the usefulness of the annexation itself, or was 
not always an incident to almost every question of 
great magnitude. And by others still, because the 
auspices under which the measure is now proposed 
are disliked; as if the necessity or value of a gift or 
purchase depended upon the character of the agents 
employed. 


It is resisted by many for the reason that slavery 
exists in Texas. That is an institution, to be sure, 
which most people, born at the North, are, like 
myself, averse to. But those who respect the con- 
stitution and the Union remember that it is an insti- 
tution which our parent country, before the revolu- 
tion, forced upon both the North and the South; 
which, after being more deeply interwoven through 
the social and political systems of the latter, the 
rest of the States did not hesitate to confederate 
with her in fighting the battles of independence; 
nor to counsel with her heroes, patriots, and states- 
men, in forming the present constitution; nor to as- 
sociate with them in carrying out its great destinies; 
nor in guayantying their property and rights in com: 
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mon with the rest, then and during the half century 
since, in peace and war, and in weal or wo. 

However deprecated by many of us, we know 
that none can legally abolish the institution but 
those who possess it; and that while this has already 
been done since the revolution by nearly half of the 
old States, it may continue to be done by Texas 
herself, as well as others, sooner or later, when 
their sense of duty and safety ma permit it, if left 
tranquilly to the exercise of their own rights. 
What effect the annexation of Texas will really 
have on this measure, seems to be doubted 
by some of its opponents, among whom the 
most distinguished thinks it will add more free 
than slave States. But however that may be, 
the friends of annexation believe that, while 
a rejection of it must leave the institution of 
slavery just as it is, without mitigation, the accept- 
ance of itcannot add to the whole number of slaves 
now in Texas and the United States together; and, 
if dispersing that number over a wider epace, will 
gradually tend to make their freedom less expensive 
and more easy in any one State; or, if concentrating 
them further South than now, will render voluntary 
emancipation more northwardly still, speedier and 
safer. Whether such considerations have prepon- 
derated before in overcoming this objection with 
many of our most eminent friends of kberty and 
philanthropy, | know not; but certain it is, that it 
did not prevent Mr. Jefferson and his northern dem- 
ocratic friends from purchasing Louisiana, includ- 
ing Texas herself, in 1803; nor Florida from being 
bought by Messrs. Monroe and Adams in 1819; nor 
Texas again from being negotiated for by Messrs. 
Adams and Clay in 1825 and 1827; and by General 
Jackson and Mr. Van Buren in the summer of 1829; 
the decree of Mexico for abolishing slavery in her 
possessions not being issued till September 15, 1829.” 
—(See 4 Blunt’s Annual Register, p. 147.) 

It did not prevent us from keeping Texas with all 
her slavery br sixteen years, and then exchanging 
her for another slave territory. Is it not safer to 
act with such men on a great national question? men 
of all parties, coincident on this single measure, not- 
withstanding the objection as to slavery? Much 
safter than to indulge rashly in a disregard of every 
precedent and principle adopted in respect to it dur- 
ing half a century. 

International interferences, or encouragements to 
destroy the domestic or political instiutions of each 
other, are alike mischievous, whether attempt- 
ed by us against her church-and-state sys- 
tem, aud monarchical government, or by England, 
or the world’s convention, in sight of her Par- 
liament against any of our institutions. Without 
going into details on this unpleasant topic, these 
ficious complaints about us tend to plunge the world 
into a state of constant warfare, rather than promote 
durable peace and civilization. 

Even the despot, Santa Anna, talks of keeping up 
hostilities against Texas, in order to put down do- 
mestic slavery there; and Ali Pacha in Egypt, while 
amidst all his tyrannies he has the address towards 
England to profess the emancipation of his slaves, 
renews yearly a frontier slave hunt to recruit hia 
armies, navies, and household. 

What is this objection, when made among our- 





selves so pertinaciously, but a violation of 
Washington’s farewell injunction against en- 
couraging sectional prejudicies and _ sectional 


divisions; and of Jefferson’s deprecations in the 
Missouri controversy, against the drawing of “a 
geographical line, coinciding with a marked prin- 
ciple, moral, and political; and which, if counte- 
nanced, would, in his opinion, constantly sink deep- 
er and deeper, and never be obliterated, except by 
disastrous results, which he did not wish to live 
long enough to witness?—(4 Jefferson’s Life; 324 p.) 

Declaring, as we have so often, that Cuba shall 
never be allowed to go into the possession of another 
power, I should like to know what is to be done 
with slavery there, if the island is ever occupied by 
us? And if becommg a territory or a State, on what 
principle is it to be so, except that applied to Louis- 
iana, Florida, and therefore to Texas? Are we to 
have whites under our dominion not free? nor ever 
to be admitted into the Union on equal principles? 

I will only add, in order to avoid misapprehen- 
sion, that so far from feeling opposed to the termi- 
nation of slavery by all legal, safe, and consiitu- 
tional means, none could rejoice more heartily than 
myself to see it thus ended the world over; and 
among the whites, az well as blacks; among the dis- 
franchised, the serfs and paupers of Europe, and 


even the dark Hindoos, as well as the sable sons of 
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Africa; not confining my sympathies to color or 
name, but to real degradauon among the whole 
human race, and to their relief, by introdu- 
cing gradually a superior state of intelligence, 
religion, and rights, rather than by a rash crusade 
against law and order, and the public peace.” 

Others still object to the form of the cession, 

holding 1 to be insufficient, unless made by 
an act of Congress, and hence it is not our duty to 
take the cession by this treaty. Various techunicali- 
ties a8 to the power of treaties have been 
urged against the present proceeding—such as the 
want of existing parties tll the act is completed, and 
the absence of legislative as well as executive sanc- 
tion to the union of the two countries. But the peo- 
ple of Texas sull continue a separate, independent 
government, competent to contract and hold their 
rights, not only ull the treaty 1s ratified by our 
government and their own, but ull an act of 
Congress, there and here, passes to enforce many 
provisions, Which, in their nature, as in many other 
treaties, are imperfect and inoperative ull that 
takes place. And if the sanction of their peo 
ple to a union like this, given at the same 
ume their consutuuon was adopted, by an al- 
most unanimous vote, was supposed to be obso- 
lete, | should think it prudent to take their opin- 
ion again before the proceedings are deemed com- 
plete. Then,and not till all this is concluded, an 
netual delivery of possession takes place, and is ne- 
cessary to the validity of the cession.—(1 Kent's 
Com., 177.) Nor even after that is Texas extin- 
guished, as some have argued; she is still in politi- 
cal being, as a territory of the Union, and with full 
claims to enforce her rights, in due time and on 
equal terms, to become a State. 

Anact of legislation in the form of a compact is 
no stronger thana Jaw of Congress carrying the 
treaty into effect by establishing a territorial govern- 
ment, and making the proper appropriations and 
provisions. if these are done, then our people have 
assented through their proper and accustomed agents 
for such purposes, and Congress has assented, as well 
ius Texas, both its government and people. Weshali 
stand towards each other in all these respects, and shall 
continue to as we and our new separate States and ter- 
ritories do. The matter has thus duly commenced with 
atreaty. We take by it one step. A treaty, too, 
is the usual instrument fer making agreements with 
foreign powers. It is defined to be “a compact of 
accommodation refuting to public affairs.” And if 
enforced by av act of Congress carrying its provi- 

ions into effect, it will have all the form and 
substance in its to completion, which 
any legislative compact of union between countries 


course 


before in domesti 
land or here. 

Some confusion has arisen on this point, | ap- 
prehend, from not adverung to the circumstance 
the ceded territory and its govern- 
ment are forewn, and 
tion alone, already in some degree connected as do- 
mestic me mil ers of the Sumec sove reign—like Scot- 
land and freland. And so far from Texas being 
thus conquered, or annihilate d, or degraded, or de- 
frauded, she is elevated to our own platform; her priv- 
juite equal to ours; her star is 
placed in our galaxy, rather than extinguished; and 
the union is alike honorable and advantageous to all 
concer d. 

\nother new objection has been pressed, that the 
cession contains too much Jand, and is thus not a 
duty, but a wrong, and exposes us to unavoidable 
But, unfortunately 


relations could possess in Eng- 


that, in this case, 


not like those using legisla- 


ileves cniped are 


collisions with other powers 


for this ground, the cession does not describe any 
particular quantity of land, or ext nd the limits of 
Te xuos to ny 8s ecifie d boundaries whatever. lt 
merely, in speaking of its extent, says, “tall its terri- 
tories.” We can hold, then, or claim, only “all its 


territories,” its true and rightfal boundaries, be they 
more orless. So was it with the purchase of Lou- 
igiana, without any other limitations; and Bonaparte 
declined to make any specific ones, when asked, 
(sce Marbois’s History of Louisiana,) but for a 
reason directly the reverse to that which existed 
here, “the boundary being left without specifica- 
tion” here, in order to avoid difficulty.—(See the 
Texian documents. ) 

The better opinion certainly is that the old Texas 
ron west to the mouth of the Rie del Norte on the 
Gulf, though Mr. Jefferson, as a compromise, was 
willing to stop at the Nueces or Colorado, and even 
the Gaudaloupe; and General Jackson, in 1829, 
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he wished to go quite to the latter, as did Messrs. 
Adams and Clay in 1825 and 1827.—( Doc. House 
of Reps., Sept. 1537, on Texas, 2 Foote’s History, 
393.) 

Most people considered the line to run north on 
that river only to the mountains, though the legisla- 
ture of Texas, by a law, have claimed to run to its 
source. But Texas, by a mere law, could acquire no 
title beyond what she conquered from Mexico, and 
actually governed. Hence, though her law includes 
more than the ancient Texas, she could hold and 
convey only that; or, at the uttermost, only what 
she exercised clear jurisdiction over. As to that, 
there is, and can be no eventual contest; and the 
deed of ceasion, like one by an individual at common 
law, would practically pass no more than was 
owned; and under it the grantee would get no more 
if he could, and could not if he would.* 


Another reason assigned why it is not our duty to 
accept this cession is, that the Senate, by ratifying 
the treaty, do, in conjunction with the President, de- 
clare war; when, by the constitution, it cannot be 
declared without the consent of the whole of Con- 
gress. ‘This entirely falls to the ground if my 
views are right, that all treaties like this are inoper- 
ative ull a law of Congress passes to carry them 
into effect. For then, before its validity is perfected 
so as to produce war, the whole of Congress assents. 
Even in England, an act of Parliament is necessary 
to give effect to some treaties, as was held here in 
Jay’s treaty in 1796; and in other treaties after the 
late war—as well as in the treaties for purchasing 
Louisiana and the Floridas. Whenever money is 
to be paid, or officers appointed, and a territorial gov- 
ernment organized, an act of Congress is indispensa- 
ble to complete its operations. Hence, without going 
into the question, how wide a range of discretion 
eXists In passing or not passing such an act, war is 
not declared, nor waged, till Congress choses to do it 
by a subsequent act. Lf, before that, it is commenced 
against us wrongfully, as it may be on this or any 
other occasion, Congress stil] retains the power to 
repel it or negotiate. On the very theory upon the 
other side, the act of the President and Senate alone, 
so far as regards war, is beyond its authority, and 
negatory by the constitution. How, then, can the 
President and Senate alone make or wage a war? 
and how ill-grounded are the fears that, by ratifying 
the treaty, the Senate compromises the country in 
hostilities? 

The Senate and President can form a treaty of 
alliance; but the country cannot, and will not, there- 
by be plunged into a war, unless Congress assent. 
S>,on the other hand, they forma treaty of neu- 
trality or of peace, and yet the country will not 
and cannot be retained ina state of peace, if Con- 
cress pleases to declare war.—(See 4 Jefferson’s 
Lite, page 493.) 

At the utinost, in this case, the President and the 
Senate cannot adopt any thing which does not exist; 
and, therefore, as only a liability exists to war, 
they can adopt but a liability, aud not war itself; 





*The law of Texas, including in her claim more 
than she actually ocenpied, doubtiess originated very inno- 
cently in the folio-ving section of the compact by Santa An- 
na with President Burnet in 1336, agreeing solemnly that 
Texas should extend not only to the mouth of the Rio del 
Norte, but thence to its source: 

“Sth. That the following be, and the same are hereby, es- 
tablished and made the lines of demarcation between the two 
republics of Mexico and of Texas, to wit: The line shall 
commence at the estuary or mouth of the Rio Grande, on 
the western bank thereof, and shall pursue the same bank 
up the said river, to the point where the river assumes the 
name of the Rio Bravo dei Norte, from which point it shall 
proceed on the said western bank to the head waters, or 
source of said river—it being understood that the terms Rio 
and Rio Bravo del Norte apply to and designate one 
avd the same stream. From the source of said river, the 
principal head branch being taken to ascertain that source, 
. due north be run until it shall intersect the boun- 
dary line established and described in the treaty negotiated 
by and between the government of Spain and the govern- 
nent of the United States ef the North: which line was sub- 
ransferved to and adopted in the treaty of limits 
} he government of Mexico and that of the 
United States; and from this point of intersection the line 
shall be the sane as was made and established in and by 
the several treaties above-mentioned, to continue to the 
mouth or outlet of the Sabine river, and from thence to the 
Guallof _exico.”—(See 2 Foot’s His., 314, compact between 
,exas and Santa Anna in 1836 ) 

And some articles in the newspapers, very ably written, 
in 1929, had also insisted, that the country ceded and lost 
by us in 1819. contained 225,000,000 of acres. Whereas the 
whole land claimed by Texas, rightfully or wrongiully, and 
in actual possession or not, and whether too much or too 
little, is only 203,320,000 acres according to the official map 
before us; and that number of acres claimed in 1829, cannot 
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and that liability is neither just in itself, nor con. 
tenanced by the rest of the world. The utmost 
which the ratification accomplishes, even were 
the treaty operative without an act of Congress, 
to adapt or expose ourselves to the state of thi 
which exists now between Mexico and Texas. 

We will soon endeavor to show that this state ig 
now but CONSTRUCTIVE war; that its actual renewal 
would be unjust; that the conducting of it, if as for- 
merly, is contrary to the law of nations; and hence 
sofar from assuming what is either dangerous or 
just, we shall perform a national duty to interfere 
in this matter, by negotiation, and hazard some- 
thing if necessary, to prevent a recurrence of more 
such bloodshed, as oi as restore tranquillity and 
durable peace to this quarter of the globe. 

Some have magnified the danger of war, and even 
proclaimed it as war itself, that the President has or- 
dered a portion of our army and navy to the points 
which will be most exposed in case Mexico com- 
mences threatened hostilities against us, or the re- 
newal of old ones against Texas. 

But these movements are all with a view to the 
preservation of peace, rather than the waging of 
war. They are precautionary and prudent, rather 
than belligerent. The officers are in all cases 
expressly forbidden to engage in hostilities, but 
required merely to watch and report facts. The 
same was done in 1829, by General Jackson.— 
(See 2 Kennedy, 242. 265, and 276.) And in 
1837, by Mr. Van Buren, and at the East on the 
disputed territory, as well as in Texas beyond 
the Sabine. The chief difference is, that in this 
case, more forbearance and caution appear, and 
not a single line of boundary is allowed to be crossed, 
nor a gun fired, without authority of Congcess, nor 
a single dollar of new expense incurred.—(See the 
official document.) In 1810 we had the first edition 
of this cry of war, for marching troops. That was 
a much stronger case; for Mr. Madison then 
marched troops into a disputed territory, and used 
force to get possession of it. He was met with the 
same complaint of war and assumption of the powers 
of the two Houses. 

Mr. Horsey, one of the ablest federalists, ex- 
claimed: 

“Sir, what is the nature and import of this proclamation? 
In my humble conception—both legislative and war—war, 
because it directs the occupation ol this territory by a mili- 
tary force. The regular troops of the T’nited States are 
ordered to march, and aid the militia if necessary. 

“Legislative, by-annexing it to Orleans territory.”—(See 
Nat. Int. Ist January, 1810.) 

But no impeachment was ever presumed on for 
that or other supposed misbehavior, except that 
James Madison, the great expounder and practi- 
tioner, under the constitution in our most try- 
ing times, was, by Cyrus Kinz, denounced as. ir his 
estimation, deserving a halter; and by Josiah Quincy, 
who, I believe, obtained one vote, solitery and alone, 
in tavor of his impeachment. 

The use of the army and navy by the executive, 
in time of peace, may often expose the country to 
war; but it is not, and cannot be, a declaration of war 
on our part, as that can only be made by Congress. 
True, in 1831, the administration sent a part of the 
navy around the globe, and atiacked and burnt a 
town at the antipodes; but it was not a declaration 
of war; on the contrary, it was provident protection 
in peace of our citizens and their commerce. And 
though it might have been deemed by others a cause 
of war on us, and a matter of impeachment here, as 
wes threatened, yet it was, in truth, none the less 
right and justifiable, both under our own constitu- 
tion and the laws of nations. I advised it then, and 
gave the order, and would do it again, under like cir- 
cumstances. 

The next and the most alarming objection, with 
many, to its being our duty to take the cession of 
Texas is, that we are thus assuming an actual war, 
or are in danger of becoming involved in aciual hos- 
tilities. If this were the truth, it would then surely 
behoove us not to risk these without counting the 
cost, or finding, after careful examination, that our 
duty totake the cession was, under all the circum- 
stances, paramount to all such dangers. : 

Though war be undoubtedly a t calamity, 
standing by itself, yet it is often much preferable. to 
dishonor; is ofien expedient for self-preservation; 
and, at times, is demanded by the highest obliga- 
tions of national honor and duty. 

Let us, then, first see whether the danger to which 
we are exposed, by taking the cession, has hereto- 
fore been deemed sufficient to prevent our taking it. 
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fortress of the count 
troops into Mexico in flagrante bello. And that state 
of things was even urged by our government as an 
additional inducement to Mexico alone to cede Tex- 
as, rather than-regarding it, as would seem now, an 
insuperable obstacle to a proper cession without the 
consent of both belligerents, or without our becoming 
involved in hostilities, which it may not be our duty 
to risk. 

Some seem to doubt the existence of as much war 
then as now, and would thus break the great and 
acknowledged force of these two cases, as precedents 
directly in point. 

But how are the recorded facts? 

Beside many statements in the public press, cited 
by the senator from Mississippi, showing the actual 
war then, there are many other proofs. 

Mr. Clay May 10th, 1825, while negotiating, 
exhorted Russia to make Spain acknowledge 
the independence of her colonies, and restore peace, 
instead of the war then known to be raging. He 
threatened that otherwise the provinces should 
send privateers on the coast of Spain, and capture 
Cuba, “towards terminating the existing contest be- 
tween Spain and her colonies.”—( Blount, 83 p.) He 
urged the Emperor to lend his aid towards the “‘con- 
clusion of the war between Spainand her colonies.” — 
(Letter to Middleton, 89 p., Aug. 27, 1825.) The 
castle of Ulloa—the key of Mexico—was then in pos- 
session of Spain; and yet no forbearance nor objec- 
tions were then entertained on account of the claims, 
interests, or complaints of Spain. 

Further than this: how stood the case in 1829? Then, 
our Secretary speaks of the particularly threatening 
attitude of Spain, and the “‘policy to part with a por- 
tion to obtain means to defend the residue.—(p. 15, 
House Doc., No. 40, Sept., 1837.) The Presi- 
dent not only admitted the existence of actual 
war with Spain in September, 1829, (Niles’s Regis- 
ter, 71,) but our government, beside the above argu- 
ment, founded on the existence of hostilities, de- 
spatched a naval force to the coast of Mexico to pro- 
tect our commerce during the war. And the Mexi- 
can Secretary of State subsequently, in a public 
annunciation, made it a topic of complaint against 
the United States, that our administration, under the 
distractions and perils of their conflict with Spain, 
or, to use his own words, while engaged “‘in repel- 
ling the Spanish invasion, had pushed for a cession 
of Mexico, under the hope that Mexico would then 
part with Texas more readily.”—(See the document 
in Adams’s speech in National Intelligencer of 19th 
July, 1838.) Yetno apprehension of being involved 
in a war then obstructed our negotiations, and was 
deemed sufficient to obviate our duty to obtain the 
cession. Nor wasany apprehension then felt that our 
duty was violated by taking the cession from Mexico 
during an actual war with Soain, and eight to ten 

ears before the latter made any recognition of the 
independence of the former. Nothing was commu- 
nicated to Spain asking her consent; no offer was 
made to her of compensation; nothing deprecated 
as to her hostility. 

And who ever then heard, as now, that a purchase 
from Mexico would be perfidious towards unof- 
fending Spain? a breach of the solemnity of our 
treaties with her? or an exposure of ourselves to the 
condemnation of the civilized world, as grasping 
and ambitious? 

But aside from these precedents, showing the 
sense of duty which urged onward to this acquisi- 
tion both Messrs. Adams and Clay, as well as 
Jackson and Van Buren, notwithstanding the actu- 
al war then raging, it may be well to ascertain 
whether any actual war exists now, as well as 
whether one has of late been waged in a manner to 
justify its longer continuance, either against Texas, 
orany power that may become allied to her. All 
the categorical assertions, that an actual war has 
been carried on by Mexico, for eight years past, 
and with great vigor and success, (Mr. Cuoare,) 
and in a humane form beyond even that pursued 
usually by either England or France, are disproved 
not only by the ministers of Texas, entitled by 
their stations to full credence, but by Mr. Webster 
himself, in his greve official character as Secretary 
of State. 

Let us read what he, as well as they, state on 
the point of an actual war during that eight years: 


“From the time of the battle of San Jacinto, in April, 1836, 
to the present moment, Texas had exhibited the same ex- 
ternal signs of national independence as Mexico herself, 
and with quite as much stability of government. Practical- 
ly free and independent, acknowledged as a political sov- 
ereignty by the principal powers of the world, no hostile 
foot fin rest within her territory for six or seven years, 
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and Mexico herself refraining for all that period from any 


* further attempt to re-establish her own authority over that 


territory.”— (Webster, July 1, 1542, to Thompson.) 


Yet, in the face of this, the senator from Massa- 
chusetts [Mr. Cuoate] speaks of the “tremendous 
vigor with which Mexico had carried on the war;” 
and “her effective success;” and her ‘‘armed occu- 
pation” of Texas. 

Again, Mr. Webster says, after the battle of 
St. Jacinto, ‘The war was from that time at an end.” 

In another letter, (of April 5, 1842, Webster to 
Thompson, 4th Senate Document, No. 325, in 1842, 
page 13,) he says: 

“No effort for the subjugation of Texas has been made 
by Mexico from the time of the battle of St. Jacinto, on the 
Qist April, 1836, until the commencement of the present 
year; and during all this period Texas has maintained an 
independent government, carried on commerce, and made 
treaties with nations in both hemispheres, and kept aloofall 
attempts at invading her territory.” 

Again Mr. Webster says to Mr. Thomson, 31st 
July, 1843: 

“It is contemplated by this government to REMONSTRATE 
IN A MORE FORMAL MANNER With Mexico at a period not far 
distant, unless she shall consent to make peace with Texas, 
or shall show the disposition and ability to prosecute the war 
with respectable forces.” 

Finally, 22d June, 1842, Mr. Webster to Thomp- 
son, says: ‘Nothing is more probable than that the 
renewal of the war between Mexico and Texas, 
would,” &c. 

He states ‘the President’s clear and strong con- 
viction that the war is not only useless, but hopeless, 
without attainable object; injurious to both parties, 
and likely to be, in its continuance, annoying and vex- 
atious to other commercial nations.” 

This is quite enough from one Secretary, and he 
the senator’s political friend, to show the impotent, 
and irregular, and censurable character of the hostil- 
ities as designed for any reconquest. Similar were 
the views of his successor. 

Mr. Upshur to Mr. Thompson, 27th July, 1843, 
says, also, that ‘‘the present hostilities are not regular 
and hardly civilized; tend only to harass and not 
subdue. Mexico should assert and maintain her 
supremacy, or generously abandon the claim.” 

“She has a right to reconquer, but her right must 
be enforced seasonably, or be abandoned for the peace 
and commerce of the rest of the world.” 

The views of the Texian authorities correspond 
with this: ‘‘Never, since eighteen hundred and thir- 
ty-six, has Mexico attempted anything of the char- 
acter of a general invasion of Texas, or conducted 
the war upon any plan calculated to test the superi- 
ority of the two nations upon the field of battle, and 
bring the war to a close by the arbitrament of arms.” 
—(Confidential document, 12th and 15th pp.) 

How justly, then, can it be said: 

“Scarce a hostile foot, even from Mexico, profaned her 


soil, from 1836, when Santa Anna publicly stipulated with 
her to end the war, to 1842.” 


This, if no more, was to be expected, after his 
pledges and compacts. The express engagement 
made by Santa Anna, May 18th, 1836, to put an 
end to the war, and obtain the recognition of her in- 
dependence by Mexico, is at length in Niles’s Re- 

ister, 414 p., for Aug., 1836.—(2 Kennedy, 233.) 

e his reasons for it, in his letter to Houston and 
conversation here.—(Niles’s Register, 9th, and 23 
Ap., 1842.) ‘The compliance with it since, so far as 
regards any regular war, or one in any degree com- 
petent or designed for a reconquest, is the only apol- 
ogy he can have for not surrendering himself and 
his troops again to Texas, for a failure by Mexico 
to fulfil the rest of it. Honor and morality forbid 
his conduct in not returning, unless he intended vir- 
tually to end the war, in pursuance of hie eugage- 
ment. 

The declarations made by him in this city conifess 
ail this. So those made after his reaching home, and 
when free from any suspicion of fear or Curess, con- 
firm the same aspect of the case. In a letter which 
he addressed to General Jackson, dated at Colum- 
bia, Texas, July 4, 1836, he says: 

“When I offered to treat with this government, I was con- 
vinced that it was useless for Mexico to continue the war. . I 
have acquired exact information respecting the country, which I 
did not possess i months ago. f haye too much zeal for 
the interests of my country to wish for anything which is 
not compatible with them. Being always ready to sacrifice 
myself tor its glory and advantage, I never would have hes- 
itated to subject myself to torments or death, rather than 
consent to any compromise, if Mexico could thereby obtain 


the slightest benefit. Iam firmly convinced thut it is proper 
to terminate this question by political negotiation.” 


During the eight years past, and especially within 
the last two, at times, there have been a paper war 
and marauding; and, to put an end to the irregular 
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and occasional incursions that have sometimes hap- 
pened during that period, an armistice has been pro- 
posed by Mexico, which, being exceptionable in its 
terms, 1s reported never to have been ratified by 
Texas. So that the question (whether it may be 
aided by an armistice, which admits a temporary 
yeace, and, in the case between Holland and Spain, 
fasted twelve years, and was succeeded by a a 
ble peace; or may be embarrassed by it, as some 
suppose, by its implying the existence of a previous 
war) is probably free from this difficulty; and if 
Texas is taken by us now, we take with her neither 
an existing war nor probably any existing armis- 
tice, 

The documents communicated to us lately, show 
that the armistice, so much talked of, has never been 
ratified by the two governments; and it is evident 
that no regular war existed, to be suspended by an 
armistice. 


The Texian ministers, speaking of the supposed 
armistice, Say: 





“The negotiations having thus terminated, and this agree 
ment being held to be null and void, there is at present no 


subsisting arrangement of any character between Mexico 
and Texas.” 


Our own minister at Mexico entertains the same 
views: 


“Mexico, Feb. 2, 1844. 
* 4 # * * 


” 


“Tam informed that the negotiation with Texas for peace, 
is not only broken off, but that the armistice has also been 
suspended. You will remember that, frem the ae 
of this matter, lexpressed the opinion that nothing woulc 
come of it. It was only a device onthe part of Santa Anna 
to relieve him from the difficulty in which he had involved 
himself by his threats and promises of reconquering Texas, 
which he knows perfectly well is impossible. There may 
be other marauding forays, like that of General Well, re- 
treating more rapidly than they advanced. But as to ary 
regular and reasonably sufficient force invading the coun- 
try, the thing is impossible, and will not be attempted. 
They cannot raise money to support such an army two 
months. 


“My opinion is, notwithstanding all their vaporing and 
gasconade, that the most agreeable thing to Santa Anna 
would be an authoritative interposition of our government 
to put anend to the war, as he would then say that we were 
too strong for them to contend with.” 


An armistice, when made by governments, and 
not military men as this was, acknowledges the sep- 
arate national existence and rights of each, and thus 
virtually surrenders the point in controversy. Such 
was that with Holland and Spain. 

To make any state of things a war for the pur- 
pose of reconquest, it must be with a willand a force 
adequate to the object, or apparently so. It must 
be something beside proclamations, and the occa- 
sional murder of aon-combatants and piratical plun- 
dering, it must oe public force, and not, as Cowper 
says, words, or ‘‘a duel in the form of a debaie.” 


Grotius (book 1, chapter 1, page 38) defines war, 
from Cicero, to be “a dispute by force.” And 
though custom may call the state cr disposition to 
use force a war, yet common sense seems to look 
to the act of force as alone real war. 

But the entire cessation of hostilities from 1836 to 
1842, and the occasional, as well as contemptible in- 
cursions since, indicate the abandonment of any 
war of reconquest, and are not that species of hos- 
tilities, which, in their character, keep up a claim 
of right, or can be recognised on any principles of 
national law, as precluding other nations to consider 
Texas, both de jure and de facto, a sovereign State. 
Much less are we likely, by a union with Texas, 
to be involved in actual hostilities, when none are 
waging, when none could, probably, avail anything 
of good to Mexico, and when none have occurred at 
all adequate to reconquest for near half a generation. 

If, as the senator from Missouri correctly stated 
on the Ist instant, Mexico is utterly unable to con- 
quer Texas, (the opposite opinion from that ex- 
pressed by the senator from Masrsachusetis,) if an 
invader would, by her own resources, be driven 
like chaff before the whirlwind, and a defeat of him 
be deemed a mere holyday, pray inform me what kind 
of a petty, wretched, uncertain war do we risk by 
uniting with Texas? and how little it should stand 
in the way of our high duty to take the cession? 
What kind of a contemptible war do we assume or 
risk, either in this way, or ty presenting any con- 
stitutional aid if invaded, while the ratification of 
the treaty is pending? Who believes any such in- 
vasion will be attempted, now or hereafter, when 
so disastrous will be the consequences to Mexico— 
even by Texas alone? 

The danger in the path of our action is, not 
only uncertain, remote, and small, but it is of a 
mere constructive war, that has been prosecuted: 
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without just cause, and which both France and Eng- 
Jand, as well as ourselves, have informed her ought 
not to be prosecuted longer. England, since 
1840, has been under obligations by a treaty of me- 
diation with Texas to procure an abandonment of 
the claims of Mexico. r. Pakenham, April 19th, 
1844, in confidential Doc., No. 8, says: 

“It isa well-known fact that her (Great Britain's) most 
zealous exertions have been directed towards the comple- 
tion of that independence by obtaining its acknowledgement 
at the hands of the only power by which it was seriously 
disputed.” 

But why such zealous exertions for Texas, if she 
was not right? Again Lord Aberdeen says: 

“We (Great Britain) put ourselves forward in pressing 
the government of Mexico to acknowledge Texas as inde- 
pendent.”—(Letter 20th December, 1843, ditto 40th page ) 

Why press Mexico to abandon her cause, if it 
was correct? 

If Mexico, then, will not abandon any thought 
of further hostilities—if she will not listen to the 
advice of foreign power to acknowledge ‘Texian in- 
dependence—if = persists obstinately in disturb- 
ing the peace and commerce of the rest of the world 
in the Gulf of Mexico and its neighborhood—if she 
chooses to rely on the logic ef kings, the ultima ratio 
regum, rather than the judgment of the chief pow- 
ers of the civilized world,—it will not be our fault, 
but hers, ifany further hostilities ensue. The for- 
tune of war must then be ours, and craven, indeed, 
would be our spirit to flinch from it. 

But if we turn a moment to the history of the 
past, we shall find that nations generally have not 
made cessions in a time of war by the party in full 
possession—a ground of war upon the purchaser; 
and much less have they been accustomed to do it 
after such intervals of hostility—such protracted 
feebleness in the contest—such numerous and high 
remonstrances against it from the rest of the world 
as exist in the present case. I will select only three 
or four cases. 

In 1685, after several years of revolution in Hol- 
land against Spain, and only five years after the 
declaration of independence by the former, Queen 
Elizabeth, by a treaty, loaned money and troops to 
aid her, and took a cession in mortgage of several 
towns and fortresses to indemnify her. This was 
sixty-three years before their independence was ac- 
knowledged by Spain: and it was five years after 
that before Spain chose to involve her in the general 
war, on this or any other account.—(See 2 Davis’s 
History of Holland, 175 and 235.) 

Again, in 1658, Dunkirk was conquered from 
Spain by France and England, and given to the lat- 
ter. In 1662, October 17, it was ceded by Charles 
Il to Louis XIV by treaty, and by the &th article it 
was stipulated, that if the King of Spain, from 
whom it was taken “by right of arms,” should try 
to regain it in two years, England was to furnish “a 
considerable fleet”? to defend it, but none after two 
years.—(1 Collection of Treaties, p. 121.) And 
did the aid ever become necessary? 

Again, in 1712, Denmark, in a war with Sweden, 
took the Duchy of Bremen and Verden from the 
latter, who had held it under a treaty since 1648, 
and sold and ceded it to the Elector of Hanover, 
who was then George I of England, and who held 
it without Sweden ever presuming to make it a cause 
of war with Hanover or England.—(2 vol. Puffer- 
dorfs Summary, p. 202, 246, 256-8.) 

Lastly, and directly in point, Guatemala was 
acknowledged independent in 1824, under the name 
of “United Provinces of Central America.” Chia- 
pus, which had before belonged to Guatemala, chose 
to act independent of Guatemala, and against her 
consent, at length offered to unite with Mexico, 
and was admitted, and remains there. This was in 
1835.—(See p. 113 and 117, 2 Ken.) So in private 
life, and by the common law, a party in possession 
of land can convey and deliver it properly, without 
imputations of fraud and conspiracy, as lavished 
here, and outstanding claims by third persons 
must be abandoned, or peacefully prosecuted against 
the new occupant and trespasser. In Martin, b. 1, 
c. l,and b. 8, c. 5, the true doctrine is laid down, 
that a State is free and sovereign, if it governs itself 
and acknowledges no superior but God. Then 
others may not only acknowledge such a State as 
sovereign and independent, but take grants of terri- 
tory from it, and even aid it, if its cause is just, and 
it is in possession. The opposite party will usually 
complain; and, unless policy forbid, will at times 
seek to recover the land, or retaliate; but seldom, 
if ever, in protracted troubles like this. If Texas 
had injured us, and refused redress, since her inde- 
pendence was recognised in 1837, could we not 
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rightfully have made war on her, and, conquering, 
hold her territory, if possible, as against Mexico 
and the whole world? Surely. And this settles 
the whole question of the de jure right of cession 
or transfer; for conquest is only one mode of trans 
fer, rightfully, by the law of nations. We have 
obtained indemnity from her by one treaty since 
1836, and established even boundaries with her b 
another. But how this has been done with her 
rightfully, and not Mexico, if Mexico is the de jure 
government, it would be difficult to explain. 

Regarding the territory of Texas as conquered 
by its people from Mexico, which some do, then 
their sovereignty to it is completed by the full assen 
of its population; and their cession is valid by a 
like assent of them as well as their government.— 
(2 Burlemaque, p. 309.) 

In war, the ute of all property seized on either 
side is considered to be in the actual possession; 
and, if afterwards sold to a third person, or 
third power, the utle passes, and it passes bey.:nd 
recovery, if of movables; and if of immovables, 
cannot be regained, unless by consent, or unless the 
original owner chooses to risk for it war, (1 Burle- 
maque, 297,) and succeeds in the war.—(2 Whea- 
ton, 289.) 

Nor is itany breach of treaty with Mexico to 
take such a cession, in such a case. It is the right 
and usage of nations to do it. They must deal with 
Texas as a de jure as well as de facto government— 
as of full age, and possessing in the family of na- 
tions equal rights and power with other nations. 
The doctrine jus poslimmii does not apply un- 
less the original owner gets into possession, (2 
Wheaton, 112;) and a “modification of the rule 
may be required in practical application” even then, 
if a civil revolution is mixed up.—(Grotius, b. 3, 
ch. 6, sec. 4.) But there is no breach of treaty, 
there being no guaranty of territory in any of our 
treaties with Mexico, though once our ministers 
were instructed to make such a guaranty to Spain 
of her territories west of the Mississippi. Yet it is 
competent for Mexico to make the cession and union 
of ‘Nexas with us, until her claims are relinquished, 
a cause of hostilities towards us; though, under all 
the circumstances of the right of the contest being 
in Texas, as before explained, it is not a just cause. 
Where a revolt has occurred, and its independence 
been acknowledged, third powers may treat it, 
when in possession of separate sovereignty, as in- 
dependent in all respects; and if former masters 
complain, it is without cause. So it is competent 
to aid such power while in “possession of inde- 
pendence,” as we must if uniting with Texas; but 
if the secession be unjust, the old masters may com- 
plain, and resort to force, ‘‘as policy or anger may 

wrompt,” but nov if secession be just.—(Martin’s 
pee of Nations, p. 80, b. 3, ch. 2, sec. 10.) 

But though exposed in such case to some belliger- 
ent hazards, they are usually encountered when 
duty prompts; and much more readily if the hazards, 
as here, are remote, doubtful; founded, as here, in 
injustice, on the part of the ancient claimant, and 
prosecuted in a barbarous and unjustifiable manner. 

Let me not be misunderstood. In one aspect of 
the case, as all the territory of Texas is ceded, and 
her government united with ours, we may be held 
jointly responsible for all that Texas is now liable 
to severally. 

Iam free to admit that, though actual hostilities 
do not now exist, and of course will not now be as- 
sumed by us if uniting with Texas, yet Mexico 
can obstinately persist in claiming her allegiance 
forever—may refuse to recognise hes independence 
for centuries, and threaten everlasting war. But 
before actually recommencing hostilities, she will 
be likely to look a little to public opinion and her 
true policy, under all the facts of the case, and will 
probably come to the conclusion, that a war, re- 
newed after all the circumstances just recapitulated, 
can hardly be deemed a just war, or receive any 
countenance from the elinennels and civilization 
of the rest of the world. It is certainly preferable 
not to come in collision with any nation, under any 
pretensions, however ill-founded, if they can be 
overcome by reasonable remonstrance or friendly 
solicitation. But if all these have been exhausted 
in vain by us and the leading powers of Europe, to 

ersuade Mexico to recognise the independence of 
Teun, the safety of internationai intercourse and 
the claims of humanity will compel the rest of the 
world to perform their duties to others, and sustain 
their own national rights. 

Under all the circumstances, then, we not only 
possess rights to secure our frontiers more effectually 


in both peace and war, and protect our institutions 
and commerce from all disturbances; but it is our 
duty to do it when voluntary and amicable oportu- 
nities exist, and we should beside be justly exposed 
to severe censure, as the leading power on the 
American continent, if we longer neglect to extend 
more decisive influence in favor of a weaker, and 
wronged people, our neighbors and kin; and to in- 
terpose effectually to put an end to inhuman szzres- 
sions upon them, and to restore peace, commerce 
and civilized conduct on the theatre of the new 
world. 

The rules of national law are clear on this point; 
and in the first place, as to the interposition for stop- 
pine a contest, which has been conducted with in- 

vumanity. 

I fearlessly assert, that if the condition of 
a which has existed since 1836, is to be digni- 
fied by the name of a public war, between Mexico 
and Texas, it has been conducted in such a preda- 
tory and uncivilized manner, that if, by a friendly 
union with Texas, we became exposed to it, and it 
is renewed, we shall perform a great public, chris- 
tian, and international duty by thus taking it on our- 
selves and ending it. 

Mixed up with this, is often the consideration, 
that the contest has been carried on so long as to 
disturb too much the peace, commerce, and interests 
of the rest of the world; and in this way, tends not 
only to the gradual destruction of one or both of the 
belligerents; but sacrifices the mutual rights of others 
to free trade and tranquillity, and makes them vic- 
tims to foolish obstinacy on the part of the comba- 
tants. 

This is unreasonable, and may, by compacts be- 
tween other nations, or the magnanimous impulses 
of one, be ended if practicable. 

Let us first listen to what Chancellor Kent says 
against such misbehavior in war: In |] Kent’s Com. 
90, he denounces, as contrary to national law, the 
“making slaves of prisoners.”—(Cites Grotius for 
this and Montesquieu, as saying “that the laws of 
war gave no other power over a captive than to keep 
him safely.”) So page 91—plunder of private prop- 
erty on land is forbidden in war; and especially you 
are ‘‘not to disturb the cultivators of the soil.” 

Hear Mr. Webster, also, on that point, (in Doe. 
10, confidential,) in his letter to Thompson, part of 
which I have before cited for another purpose: 


“You will take occasion to converse with the Mexican 
Secretary, in a friendly manner, and represent to him how 

reatly it would contribute to the advantage as well as the 

onor of Mexico, to abstain altogether from predatory in- 
cursions and other similar modes of warfare. Mexico has 
an undoubted right to resubjugate Texas, if she can, so far 
as other States are concerned, by the common and lawful 
means of war. But other States are interested—and espe- 
cially the United States, a near neighbor to both parties, are 
interested—not only inthe restoration of peace betweenthem, 
but also in the manner in which the war shall be conducted, 
if it shall continue. These suggestions may suffice for what 
you are requested to say, amicably and kindly, to the Mex- 
ican secretary, at present; but I may add, for your inform- 
ation, that it is in the contemplation of this government to 
remonstrate in a more formal manner with Mexico, ata pe- 
riod not far distant, unless she shall consent to make peace 
with Texas, or shall show the disposition and ability to 
prosecnte the war with respectable forces.” 


Let me explain how the remonstrance in a 
more formal manner against the Turkish mode of 
waging war in Greece upon women and children, 
farmers and vineyards, in 1827, (427,) was conduct- 
ed by the great European powers. It was by lay- 
ing the English, French, and Russian fleets along- 
side of the semi-barbarians, from whose decks the 
ravaging troops had been disgorged,.and blowing up 
and otherwise destroying 4 sail-of-the-line, 15 frigates, 
15 corvettes, 9 brigs, 3 fire-ships, and numerous 
transpouts; being the whole Ottoman fleet of near 100 
vessels, and a loss of human life unprecedented in 
maritime contests.—(2 Blount, 428. ‘ : 

Hear Mr. W.-again on the right for us to inter- 
fere: 


“Indeed, although the right or the safety of none of their 
own citizens was concerned, yet if, in a war waged be- 
tween two neighboring states, the killing, enslaving, or cru- 
elly treating of persons should be indulged, the United States 
would feel it to be their duty, as well as their right, to re- 
monstrate and to interfere against such a ete from 
the principles of humanity and civilization. These princi- 
ples are commen principles, essential alike to the welfare 
of all nations; and in the preservation of which all nations 
have, therefore, rights and interests. But their duty to in- 
terfere becomes imperative, in cases affecting their own citi- 
zens. 

“Itis, therefore, that the government of the United States 
protests against the hardships and cruelties to which the 
Santa Fe prisoners have been subjected. It protests against 
this treatment in the name of humanity, and the law of na- 
tions: in the name ofall Christian States; in the name of civ- 
ilization, and the spirit of the age; in the name of all repub- 
lics; in the name of liberty herself, enfeebled and dishon- 
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ored by all cruelty and all excess; in the name and for the 
honor of this whole hemisphere, it protests emphatically 
and earnestly against practices belonging only to barbarous 
people, in barbarous times. 

“Every nation, on being received, at her own request, 
into the circle of civilized governments, must understand 
that she not only atteins rights of sovereignty, and the 
dignity of national character, but that she binds herself 
also to the strict and faithful observance of all those prin- 
ciples, laws and usages, which have obtained currency 
among Civilized states, and which have for their object the 
mitigatiou of the miseries of war.”—(Webster, April 5, 
1842.) 


“No community can be allowed to enjoy the benefit of 
national character in modern times, without submitting to 
all the duties which that character imposes. A Christian 
people who exercise sovereign power, who make treaties, 
maintain diplomatic relations with other States, and who 
should yet refuse to conduct its militury operations accord- 
ing to the usages universally observed by such states, 
would present a character singularly inconsistent and 
anomalous.”—(Webster, April 5, 1842.) 

Let us stop, then, if possible, by this alliance with 
Texas, the ferocious and cruel course of Mexico; her 
barbarous warfare on women and children; the 
letting loose of Indian butchery and conflagration; 
the assaults by a convict banditti for plunder; the 
shooting, in cold blood, of prisoners of war, or im- 
muring then in dungeons and chains. I would re- 
member that Lord Chatham appealed to the very 
tapestry on the walls of Parliament to frown on 
them for an indulgence in any such barbarous prac- 
tices, as the portrait of the father of his country, on 
that wall, would now frown on us, if we justified 
such practices. 

Belligerents have no right to ask from neutrals 
respect to belligerent conduct, unless it be of a 
Christian character, and such as is tolerated by the 
laws of civilized nations. But, on the contrary, 
they are justified in an armed neutrality, or in 
leagues, or alliances, to put an end to such inhu- 
manities, as well as to their longer disturbance of the 
sympathies, commerce, and peace of other nations. 

But enough as to the principles, applicable to 
such a case, which justify us in risking even war if 
necessary to end these outrages. But I regret that 
one senator [Mr. Cuoare] has denied the existence 
ef such atrocities on the part of Mexico, and has 
treated her as a most republican and “unoffending” 
power.* 

Indeed, sir, Mexico has been eulogized as a na- 
tion that has carried on a constant and humane 
war with Texas; and, at the same time, with much 
skill and success. What, sir? The success of eight 
millions of people against one-third ofa million; and, 
after seven years, have not regained a single acre of 
land; but lost armies and chiefs by capture, and im- 
pinned the clemency and release of them from the 
iandful of lion hearts and eagle eyes and brave 
arms which, nerved by freedom, have stood up 
valiantly against oppression till the preeest moment! 

But let us see how the facts accord with that sena- 
tor’s views. The evidence as to the moral and 
civilized conduct of Mexican warfare, as described 
by Mr. Van Zandt officially, and whose high and 
recognised station here entitles him to full credence, 
is this: 

‘Mexico has been depredating upon the proverty of our 
exposed and defenceless frontier, murdering the inhabitants 
in cold blood, or forcing them away into a loathsome and too 
often fatal captivity, inciting the numerous tribes of hostile 
Indians, who reside along our northern frontier, to plunder 
our exposed settlements, stimulating them to the most cruel 
and barbarous massacres and inhuman butcheries even of 
our defenceless women and children, and to commit every 


excess of savage warfare.”—(Con. Doc., pp. 12, 15., Van 
Zandt to Upshur.) 


Listen, next, on the facts,to Mr. Webster. Ina 
letter to Mr. Thompson, he speaks of (31 January, 
1843) ‘predatory incursions in which the proclama- 
tion inl prema of the Mexican commander are 
flagrantly violated, con-combatants seized and de- 
tained as prisoners of war, and private property used 
and destroyed. Yet the senator from Massachu- 
setts [Mr. Cuoare] doubts all this, has no sympa- 
thy nor complaint for this, but eulogizes Mex- 





*In the debate, it was averred that the rights of conscience 
and religion had never been invaded by Mexico, and were 
similar under both governments, and pretected in one as 
well as the other. With a view to correct this, and to show 
that Mexico, if unoffending, is not exactly the bulwark of 
our religion, (at least ofthe Protestant religion of the East,) 
I add an extract from the constitution of each on this 
subject: 

“No preference shall be given by law to any religious de- 
nomination, or mode of worship, over another; but every 
person shall be permitted to worship God according to the 
dictates of his own conscience.”—(Texian constitution, doc. 
415, p. 16, H of Rep, June 24th, 1836 ) 

“The religion of the Mexican nation is, and will be per- 
petually. the Roman Catholic Apostolic The =2tion will 
protect it by wise and just laws, and prohibit the exercis of 
any other whatever.”—(Mexican constitution, 2 Kennedy’s 
History, p. 422) 


ico as humane, “unoffending,” and successful 
—yes, humane! ‘Though when Mr. ‘Thomp- 
son remonstrated with Mexico for predatory forays, 
&c., the minister virtually confessed the whole by 
vindicating it, in saying “that prisoners taken were 
not entitled to any of the privileges of prisoners of 
war; but that they were rebels, and would be so treat- 
ed,” &c.—(10 p. Doc., Confidenual, March 14, 
1343.) 

Hear Mr. Webster further as to the facts about 
some other prisoners: 


“The privations and indignities to which they were sub- 
jected during their march of two thousand miles to the eity 
of Mexico, at the most inclement season of the year, were 
horrible; and if they were not well authenticates, it would 
have been incredible that they should have been inflicted in 
this age, and ina country calling itself Christian and civil- 
ized. During many days they had no food,;and on others 
only two ears of corn were distributed to each man. ‘lo 
sustain life, therefore, they were compelled to sell, on their 
way, the few remnants of clothing which their captors had 
leit them; buf, by seeking to appease their hunger, they in- 
creased the misery which they already endured from expo- 
sure to the cold. Most dreadiul et all, however, several ot 
them, disabled by sickness and suffering from keeping up 
with the others, were deliberately shot, without any provo- 
cation, Those who survived to their journey’s end, were 
many of them afflicted with loathsome disease; and those 
whose health was not broken down have been treated, not 
as the public law requires, butin a manner harsh and vin- 
dictive, and with a degree of severity equal at least to that 
usually inflicted by the municipal codes of the most civil- 
ized and Christian States —— the basest feluns. Indeed, they 
appear to have been ranked with these, being thrust into 
the same dungeon with Mexican malefactors, chained to them 
in pairs, and when allowed to see the light, and breathe the 
air of heaven, required, as a compensation theretor, to la- 
bor, beneath the lash of a taskmaster, upon roads and public 
works of that country.” 

Though the senator from Massachusetts may dis- 
credit all the enormities so feelingly described by 
his friend, the late Secretary of State, and may think 
the hostilities to be now humane and successful, and 
Texas, if not protected or ceded to us, likely, ere 
long, to be reconquered by Mexico, can he, on re- 
flection, think of that event with so much apparent 
and unmingled satisfaction? What, sir? Our breth- 
ren and children, decoyed there by new and liberal 
colonization laws of Mexico, and then stripped of 
their privileges, their constitution violated, and their 
rights of conscience invaded, and their Saxon blood 
humiliated, and enslaved to Moors, Indians, and 
mongrels? When prisoners of war and non-com- 
batants, are they to be plundered, shot, or imprison- 
ed in dungeons like felons, and compelled to labor 
like slaves? Is all his sympathy and patriotism to 
tell them, if disliking that, they may submit to the 
holy-alliance claims of Mexico, or take refuge un- 
der the power of England—recolonized to the power 
their fathers defied, and resubjected to a monarchy 
and established church? Ido not profess to use his 
words, but to show the tendency of his argument. 
Will the senator fram Missouri concur with him in 
this view? No, sir; no. In another part of his 
speech, the senator from Massachusetts admits that 
much blood is yet to be spilt there. However near 
the reconquest appears to him under so vigorous a 
war of eight years by eight millions of people 
against two or three hundred thousand; and if much 
more is to be so spilt, why ought not all of us to seek, 
by the ratification of this treaty, to prevent the ca- 
lamity and the unchristian stain of it on civilization, 
as well as save our kin from the ignoble bondage, as 
I regard their resubjugation, but the great blessings, 
as he seems to consider them, of an early reconquest 
by the free, enlightened, and unoffending Mexicans? 

But there are other views of the existing rela- 
tions between Mexico and Texas, which render the 
reannexation not only free from exposure to any 
actual or just war, but an actof high national duty 
for relief to a weak and oppressed neighbor. ‘Thus 
it is repeatedly laid down by writers on national law, 
that nations may properly assist each other, when 
their rights are violated, whether, in consequence of 
such violation, they change the old rulers or old gov- 
ernment, or divide and declare a part indepenuent. 
(Kent 24 p., Vattel B. 2, ch. 4, sec. 56.) Vattel 
hence approves “the case of the Prince of Orange 
as a justifiable interference” in the affairs of England; 
and Kent says: ‘Che assistance that England gave 
to the United Netherlands, and the assistance that 
France gave to this country during the war of the 
revolution, were justifiable acts, founded in wisdom and 
policy.” And Spain herself, once, through her gov- 
ernor in Fiorida, claimed from us the enforcemeat of 
this principle. 

Governor Folch (December 2, 1810, 3 State Pa- 

rs, 396) asks our aid to expel insurgents, as “the 

nited States, who profess the exercise of equity, 


i} cannot exempt themselves from taking part with 


the party unjustly oppressed.” In national, as well as 
personal conflicts, the duty of others to interpose, 
and protect the weak and oppressed, is a principle 
ofhuman nature.—(1 Martin’s Law of Nations, p. 
80.) Itisinstinet. It is justified by reason; and sym- 
pathy carried intoaction in sv.ch cases tends to enno- 
ble our common origin and destination; and, if the 
case ig one even of doubtful character, humanity 
turns the scales in favor of the weak, 


The relief must, of course, be rendered against 
the party in the wrong, as we have witéaly chown 
Mexico to be—not only on the American prin- 
ciples of self-government, but on those of a just re- 
sistance to her arbitrary outrages, and the uncivil- 
ized manner of her past hostilities, and the opinion 
of most of Christendom against her further efforts to 
conquer Texas. ‘The former has been aggressive— 
the latter only defensive. The former feels power 
and forgets right, whikg the latter has newer asked 
either authority, privileges, or treatment, but such 
as our fathers before them fought and bled to estab- 
lish. It is a prominent object in many treaties to 
consult, not only the “common tranquillity of both 
nations,” as an object, (1 Col. of Treaties, page 
122,) but the rights of humanity and civilization 
among the restof the world. I am no alarmist, 
nor shall I contribute to any panic debate; but, in 
my opinion, it is always the nght, and at times the 
duty, of every nation to interpose, not only urge the 
cessation from an unjust war like that of Mexico, 
but, if need be, to form treaties, and supply troops 
and means for its suppression. 1 would dissuade 
from interference like that of the Holy Alliance, to 
prevent a people from exercising the power of self- 
government. I would justify no Copenhagen 
seizures of the vessels of an unoffending neutral. 
Nor would I wander over the world to distant 
nations, to redress grievances concerning which 
our knowledge was limited, and with which neither 
our interests nor tranquillity were much connected. 
This would, in some cases, as it has with England, 
border on political quixotism. Buton my own con- 
tinent—on my own frontier—as to a people of my 
own stock and faith—and a territory once and for a 
whole generation my own—I would not hesitate 
to form a peaceful alliance, and, if need be, to exer- 
cise every national influence for protection to the 
weak ual oppressed. 


Let me entreat senators to recollect for a moment 
how often this has been done, even by crowned 
heads, whose tendency has been more for war 
than republics; and in ages less civilized even 
than this; and by as well as against some pow- 
ers who, in the very treaties, were eo near ruder 
periods as, among other titles, to retain that of “King 
of the Goths and Vandals.” 


Thus, as early as 1585 and 1591, are such treaties 
to be found in modern times.—(1 Chalmers’s Trea- 
ties, and 3 Collection of Treaties.) In 1659, Febru- 
ary 3, a treaty was made between Richard Crom- 
well and Louis the 14th to mediate between Sweden 
and Denmark, and if these powers would not make 
peace, to help Sweden; and if France or England 
was, in consequence of it, attacked, they engaged io 
make their defence a common cause. —(3 Col. of Trea- 
ties.) Another of similar tenor “for obliging the 
northern kings to make e,”’ was entered into 
May 21, 1659, by France, England, and the united 
provinces. They were to use their fleets, if neces- 
sary, and to try, through their ambassader at Den- 
mark and Sweden, to secure their commerce in the 
Baltic free and undamaged.—({ 19] page.) Another 
onthe 24th of July, 1659, between England and 
the United Provinces, was “for inducing Sweden and 
Denmark to make peace;” and whichever power 
did not consent to it in a fortnight, was to be in- 
duced by using their fleets against her; (197 p.) and 
another still was made August 16th, of the aame 
year, between some of these powers ‘‘f or procuring 
a peace” between the others, by the employment of 
their navies in concert, if necessary. 


Elizabeth, by assistance to the Nétheriands in 
various ways, helped to secure the triamph of the 
Protestant religion, and to build up the naval power 
of England, so as to triumph over Philip's invinei- 
ble armada. She made a treaty of alliance with 
them near forty years before Spain acknowledged 
their independence.—(1 Chalmers, 123 p.) 

Again, in 1603, her successor, James the First, and 
Henry the 4th of France, entered into a eompast to 
mediate with Spain for the recognition of the inde- 
pendence of Holland, and in the event, that the par- 
des could not be reconciled on just terms, they made 
the important stipulation to aid the side lesst ste» 
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born, and aid each other, if assailed by Spain.—(1 
Col. of Treaties, 128 and 9.) 

In 1668, (1 Col. of Treaties, 136,) a triple alli= 
unce was made between Charles the Second of Eng- 
land, and Charlea Second of Sweden, and the 
Netherlands. They professed to feel much grief at 
the calamities of the war which had involved most 
of Christendom; and provided that, if Spain would 
not accede to what they thought reasowable terms, 
and end those calamities, they would take ‘more 
qficacious measures..—(141 p.) If England or 
the Netherlands were atindoed, the 
ships and troops to be mutually furnished was 
arranged; and the King of Sweden, on ¢ertain sub- 
sidies, was to assist; and if France proved unreasona- 
ble and stubborn, he was to “side with Spain, and 
make wur againat F'rance.”—(p. 145.) 

Can any of us forget, also, without more details 
az to earlier ages, the memorable alliance by France 
to aid us in 1778, when weak and oppressed, and 
whish, as before seen, the soundest writers on na- 
tional law have justified? 

In 1825, (September 20th,) Mexico and Co- 
lombia made a similar treaty for mutual defence 
and independence, against Spain.—(26 and 29 Niles's 
Reg. p. 356.) 

And the ceiebrated Congress of Panama was pro- 
jected for » like purpose, among others. Indeed, by 
the last arrivals, the British writers in politics are, 
on this same principle, excusing the recent interfer- 
ence of England in favor of the people of Scinde, 
and against its ameers or princes. Speaking of the 
latter, the Foreign Quarterly Review for January, 
1844, says: “They were in reality tyrants; and, in 
delivering the inhabitants of Scinde from their yoke, 
we were performing good service to HUMANITY,” &c. 

No more signal instances exist in modern times 
of this interference of other powers to assist the op- 
pressed and terminate protracted hostilities—inju- 
rious to the common interest of the world—than 
those memorable ones, as to suffering Greece in 
1827; as to Belgium in 183], and Turkey in the 
Syrian war by Ali Pacha in 1832. 

Though some of the Holy Alliance were engaged 
in these hamane enterprises, yet others united with 
them; and the object of the whole, so far from being 
similar to that of the Holy Alliance, and hostile to 
changes of government by the people, was, in the 
case of Greece and Belgium, for protection under 
those changes, and to end a struggle which might 
he protracted and useless against them, as well as 
dangerous to the general peace of Europe. 

The former case was deemed one of so justifiable 
an interference here, as well as abroad, that “a uni- 
vereal burst of acclamation” is said, by one of our 
whig annaliste, to have “hailed the first news of the 
victory of Navarino, throughout civilized America 
and Europe.” And the distinct object then for the 
movements of the allied powers, as shadowed forth 
in their treaty of July 6, 1827, was to restore peace 
to Europe; and, though the Greeks were considered 
by them to be in a state of revolt against their law- 
ful sovereign, yet they were desirous to protect them 
from destruction ad the ravages of a barbarous 
system of warfare.—(3 Blount’s Register, 228-9. 
6 do. 158.) 

In the case of Belgium, the five powers, England, 
France, Austria, Russia, and Prussia, agreed to a pro- 
togol on the 4th of Nov. 1830, by which they required 
a cessation of hostilities on both sides, a a virtual 
recognition of the independence of Belgium. This 
was done, though the revolt had existed scarcely a 
single year. 

But the peace of much of the world was likely to 
be disturbed, and its industry and commerce most 
injuriously deranged; and hence they felt justified to 
interfere, and did interfere, even to aid the revolt- 
ers. Both England and France despatched their 
fleets to succor the weaker power; and as a check to 
the obstinacy of Holland, in still persevering to lay 
waste villages, and burn farm houses, they de- 
molished the citadel of Antwerp, after a bombard- 
ment one of the most remarkable iv history. 

The other case was equally striking in some re- 
spects, having been an interference to protect the 
Mohammedan. Yes; the slaveholding Turk against 
revolting subjects; many of whom, in Syria and 
Egypt, were Christians. 

England, Russia, and France, - boasted Chris- 


tian powers, and so ardently enlisted in favor of | 


abolition,) united and mediated ,not by words only, 
but Russia, by the bayonet and cannon, to shield the 
infidel slaveholder from the destruction, and restore 
veace ip that querter to Asia and Africa, as well as 
Sane. They looked to the rights of commerce and 
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the tranquility of Christendom, and the great inte- 
rests of peace, rather than to creeds of belief or do- 
mestic institutions. 

So again in the case of the revolting Greeks; they 
united to aid even republicans and rebels under cer- 
tain conditions. 

After all this, shall we, the leading power on 
the continent, see our Christian, as well as 
republican brethren, in Texas, harassed longer by 
barbarous hostilities; and, in a just cause, not sus- 
tain those who have so long and valiently sustained 
themselves, when monarchs abroat do it, even for 
Mussulmen, rebels, and democrats? Shall they do 
it for these more distant, and we not for our nearest 
neighbor and kin? Shall they, whose trade has 
been fighting, interfere efficiently for peace in aid of 
a just struggle, and we who profess peace, and to 
be the disciples of the Prince of Peace, not lift a fin- 
ger to restore i? 

Have we lost our sympathies, our humanity, our 
religion, and neither incline nor dare to do our duty, 
from fear of envious censure? 

How much did considerations like some of these 
rally all Europe to band together in driving Napo 
leon to Elba and St. Helena, and thus restore peace, 
and order, and prosperity, to the desolated cities and 
fields of most of Christendom! These are not war 
measures, but peace measures. Nations, like indi- 
viduals, are often to be blessed if peacemakers—and 
that, not only by the use of arguments and entrea- 
ties, but force, if required. Both should thus inter- 
ose, if death, or ruin, or serious injury, is likely to 
eeawn to others, as well as themselves, by a con- 
tinuance of hostilities—as the rights of peace are 
paramount to those of war, and such interposition 
is the more quickly to restore commerce and public 
tranquillity. This suppression of: further conflicts 
is proper between parties who either do not use 
proper means for ending them seasonably, or who 
outrage the laws of crvilization in their mode of 
warfare. The object of such interference is speedier 
and surer repose to the world. It deserves encour- 
agement from the friends of peace and sound mor- 
als, as well as of improving industry and free trade. 
It is philanthropy, rather than selfish aggrandize- 
ment; and merits applause, rather than the denuncia- 
tions witnessed on this occasion against those who 
are anxious, by the ratification of this treaty, to stop 
the further effusion of human blood, the waste of 
money, and obstructions to agriculture and com- 
merce too long growing out of the past ruinoas rela- 
tions between Mexico and Texas. 

Finally, let it not be forgotten that it is our dut 
to take this peaceful and anier cession, even if 
a risk of war ensues, provided that we ourselves 
are thereby likely to escape from serious injury 
through foreign influences. Much more can hen 
vindicate it who believe it necessary to actual self- 
preservation, or the security of the institutions, prop- 
erty, and commerce, of any portion of that great 
republic, one and indivisible, whose “domestic tran- 
quillity” and welfare the constitution itself was made 
in part to guaranty. 

“hus, while France subdues Algiers, or seizes 
on islands in the Pacific, and while England invades 
China, and India, and Africa, we look on without 
intermeddling, except by uniting in that public opin- 
ion and public judgment of the rest of the civilized 
world, which finds so much to condemn in some of 
these aggrandizing and violent measures. But let 
these foreign powers, in their restless ambition, ap- 
proach Cuba on the south, or Texas on the west, 
and our own hearths and altars become endangered; 
and the pervading instinct of self-preservation, no 
less than interest, will, at times, require us to act. 
In such case, if need be, we must take more effica- 
cious measures than to talk. We must even arm, 
rather than have powder magazines of all kinds 
placed around our frontiers, and the safety of prop- 
erty, revenue, and all the commerce of the mighty 
West jeoparded. The precautions taken and the 
resistance made on our part, in such a case, cannot 
justly be called intermeddling in the internal conflicts 
of parties in another government. Nor is it a strug- 
gle, like many in centuries = to preserve the old 
balance of power, and check the undue enlargement 
of aneighbor, which remotely, and in time, might 
prove injurious; but it is to — danger to our- 
selves, quite certain, if not immediate; and that from 
a quarter already hemming us in and round at every 
point of the compass. We can, in such cases, on 
sound principles of national law, not only take pre- 
cautions to prevent the catastrophe, as is now pro- 
posed, for that and other reasons, by a peaceful and 
voluntary purchase of the territory, but can, if we 
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please, lawfully interpose and aid the party which 
1s just in its efforts for self-government, by makin 
with it alliances or a union of territory, institu. 
tions, and exertions. 

Hence, in 1 Kent’s Commentaries, p. 22, while he 
justly speaks against the interference of one nation 
to change the government of another, at the same 
time he says: “Every nation has an undoubted righ, to 
provide for its own safety, and to take due precawwn 
against distant, as well as impending danger.” 


A memorable case occurred in 1810, showing 
under what degree of danger and apprehension so 
careful a man as Mr. Madisou felt justified to seize 
on a neighboring territory in possession of Spain, 
and without an act of Congress. 

In the National Intelligencer, December 28, 1810, 
a letter from New Orleans speaks to this effect, of 
the territory east from New Orleans to the Perdido: 

“The country, at least as far as the Perdido, ought to be 
taken possession of by the United States; and if there should 
be the most distant probability of East Florida falling into 
hands of any European power whatever, we should, without 
hesitation, fix our standards at St. Augustine and Pensacola. 
The province of itself is of little value, but it is one of the 
keys to the Mississippi. Power placed there will control the 
commerce of the Western World.” 


And in the —_— message of December, 
1810, Mr. Madison announces his movements to 
take possession to the river Pedido; as there was an 
unadjusted claim, and a revolution, and we could 
hold till an arrangment was made with Spain. 

Spain had been left in possession till the claim to 
it by us was settled by negotiation; but her power 
had been resisted by insurgents, and subverted; and 
Madison ordered out troops and took possession of 
it without waiting for any new law by Congress; 
because a situation was “produced, exposing the coun- 
try to ulterior events which might essentially affect the 
rights and welfare of the Union.” 

If force was opposed to us, the United States 
troops were instructed to repel it, except from any 
place still in Spanish occupation.—(Int. December 
5, 1810.) 

In his message, he says Congress will make 
“whatever provision may be due to the essential 
rights and equitable interests of the people, thus 
brought into the bosom of the American family.” 

He thought a crisis had arrived ‘“‘endangering the 
tranquillity and security of our adjoining territories,” 
§c.—(See his ae 

In 3 State Papers, p. 394-9, is Mr. Madison's 
message at length, and the letters as to that part 
of West Florida. _ 

From the whole it appears, that by force we occu- 
pied east to Perdido, not because it was claimed by 
us, but because the Spanish authority had been 
“subverted by a revolutionary proceeding, and the 
contingency of the country being thrown into for- 
eign hands, had forced itself into view.” 

A few of Mr. Clay’s remarks on that occasion 
were so intrepid in spirit, and showed so well the 
dauntless energy of him and his then republican 
friends, towards all opposition, whether from abroad 
or at home, that they deserve special remembrance. 
It was such conduct then, and in 1811, 1818, and 
1820, on kindred topics, that paved the path on 
which he has since walked to such wide fame: 

“T have no hesitation in saying, that if a parent country 
will not or cannot maintain its authority in a colony adja- 
cent to us, and there exists in it a state of misrule and dis- 
order, menacing our peace—and if, moreover, such colony, 
by passing into the hands of any other power, would be- 
come dangerous to the integrity of the Union, and manifest- 
ly tend to the subversion of our laws—we have a right, 
upon eternal principles of self-preservation, to lay hold of 
it. This principle alone, independent of any title, would 
warrant our occupation of West Florida. 

“We are told of the vengeance of resuscitated Spain. If 
Spain, under any modification of her government, choose to 
make war upon us for the act under consideration, the na- 
tion, I have no doubt, will be willing to meet the war. But 
the gentleman reminds us that Great Britain, the ally of 
Spain, may be obliged, by her connection with Spain, to 
take part with her against us, and to consider this measure 
of the President as justifying an appeal to arms. Sir, is the 
time never to arrive, when we may manage our own affairs 
without the fear of insulting his Britannic Majesty? Is the 
rod of British power to be forever suspended over our 
heads?) Does Congress put on an embargo to shelter our 
rightful commerce against the piratical depredations com- 
mitted upon it on the ocean, we are immediately warned 
of the indignation of offended England. Is a law of non- 
intercourse proposed, the whole navy of the “—_ < 
mistress of the seas is made to thunder in our ears. Does 
the President refuse to continue a correspondence with a 
minister who violates the decorum belonging to his diplo- 
matic character, by giving and deliberately repeating an 
affront to the whole nation, we are instantly menaced 
with the chastisement which English pride will not fail to 
inflict. Whether we assert our rights by sea, or attempt 
their maintenance by land—whithersoever we turn our 
selves, this phantom incessantly pursues us. 

“J am not, sir, in favor of cherishing the passion of com 
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quest. But must be permitted to conclude by declaring 
my hope to see, ere long, the new United States (if you will 
allow me the expression) embracing not only the old thir- 
teen States, but the entire country east of the Mississippi, 
including East Florida, and some of the Territories to the 
north of us also.” 

There is another illustration on that very fron- 
tier as to what kind of danger to our property 
must exist, in order to justify forcible interposition, 
and from which it can readily be inferred how 
much less or remote danger would make it our duty 
to interpose by a peaceful purchase, even if some 
risk of unjust retaliation against us should accom- 
pany the transaction. In the House of Representa- 
tiues, on the 8th of January, 1811, in secret session, 
a resolution was passed, authorizing the President, 
in either of two events, to take possession of the 
Floridas.—(2 Executive Journal, pages 180, 181.) 
The steps were adopted from the “intimate relation 
of the territory” to the United States, with an eye 
“to their security and tranquillity,” and consider- 
ing the “peculiar situation of Spain and of her Amer- 
ican provinces;’’ and it was resolved that we could 
not ‘with indifference” ‘‘see it pass from the hands 
of Spain into those of any other foreign power.” —( Page 
175.) See Mr. Madison’s message recommending 
the steps, though it was then denounced by a few 
of his political opponents as ‘‘robbery and war,” 
while others vindicated it on high principles of na- 
tional law.—(National Intelligencer, 5th January, 
1811.) (Annexed A and B, are the whole mes- 
sage, report, and declaration.) “4 

he British Minister then protested, and intimated 
that we acted “from ambitrous motives,” or by a desire 
of foreign conquest and territorial aggrandisement. 
How ested the senator from Massachusetts 
now tread in the footsteps of the British Minister. 
Mr. Foster urged further, that the United States, un- 
der this pretex ofaclaim, “cannot expect to avoid the 
reproach which must follow the ungenerous and unpro- 
voked seizure of a foreign colony, while the parent State 
is engaged in a noble contest for independence,” at 
home, &c.—(2 State Papers, 543.) 

Mr. Monroe replied to Foster, July 8, 1811, (543,) 
and not admitting the right of England to interfere, 
repels the motives imputed, though too common 
abroad. 

Again, November 2, 1811, he says we had 
claims for spoliations, &c., on Spain, long unsatis- 
fied; looked to East Florida, as means near for in- 
demnity; and could not allow them to go out 
of our reach, “without injustice and dishonor to our- 
selves,and no other power could take East Florida, but 
from hostile views to us. Hence the act of Con- 
gress was passed, empowering possession to be 
taken in certain events.—(2 State Papers, 544 p.) 
He adds: The united States “have been sinemadind 
that remissness on their part might invite the danger, if 
it had not already done so, when it is much their 
interest and desire to prevent it, (544 p.) 

Much more of detail on this can be seen in the 
volumes referred to, and our own files, as well as 
in the National Intelligencer of June 20th, 1811. 
And it is not the least remarkable coincidence, that 
the first appearance of some of these documents 
was then, as now, by an unlicensed publication of 
them in a newspaper in Connecticut, probably from 
the confidential copy of some senator, with a view 
to make political capital against Mr. Madison, and 
by whitk the Intelligencer justly remarked, ‘the 
public interests were wantonly disregarded.” These 
cases are all those where force was used or contem- 
plated, and urging excuses for it. But, in that 
of Texas, we have used no force, and propose to 
use none, unless unjustly attacked; and will not the 
reasons already recapitulated excuse defence. when 
attacked, if they then excused force in the first in- 
stance? 

In 1820, it was again recommended by President 
Monroe, the Secretary of State being Mr. Adams, 
to passa law to take possession of the Floridas, 
notwithstanding the treaty ceding them had not been 
ratified. Some of the reasons urged in the public 
prints were, the necessity of them for safety to the 
southern States, for better protection against insid- 
ious interference from abroad, and the contempt as 
well as injustice attached there to the Spanish 
power. N iles’s Register for 20th December, 1820, 
and 18th March.) 

Let it not be said, as differing from the present 
case, that we then had claims against Spain unset- 
tled, for we now have important ones against Mex- 
ico. 

These may be considered by some as bold meas- 
ures. They were recommended at least by bold 
men—men who knew their rights and always dared 
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to maintain them, however menaced at home or 


abroad. They only looked for the path of duty, and, 
when found, moved forward in it, swerving neither 
to the right nor left, from attempted intimidation or 
foreign intrigue. As an example for us on this oc- 
casion, let us look to the practical exposition of their 
principles in 1803, as well asin the cases of 1810, 
1811, and 1820, just referred to. 

The «pprehension of any difficulty with Spain, who 
remonstrated against our right to parchase Louisiana, 
did not deter our patriot fathers in 1803 from accom- 
plishing that ever memorable duty, and glorious act 
of policy; and as little did the apprehension of a seiz- 
ure of it by England, in her war with France, then 
breaking out, alarm them from their purpose. Much 
less should such fears swerve us from the still higher 
and more numerous obligations that urge us onward 
to a peaceful acquisition, not made in the spirit of ag- 
grandizement, but, beside other good motives, to 
restore what was our own near half a century ago, 
and what, by Jefferson and Madison, with the 
whole Congress and country, except a small disaf- 
fected party, was vindicated as a purchase just and 
necessary for national security and national prow 
perity. 

On what ground can any part of the European 
world presume to interfere with our amicable com- 
pacts with neighboring States on this continent? 
And on what just ground are we to be deterred from 
what is right, honorable, and peaceful in managing 
our own affairs, because displeasure happens to be 
expressed at it by Mrs. Grundy or Lord Brougham, 
or Daniel O’Connell, or Lord Aberdeen? hat if 
the exhortation of one of them came to us last even- 
ing across the Atlantic, trying to rally the whole 
British empire to interfere at once to prevent the an- 
nexation of Texas? 

England forgets that she recognised our independ- 
ence more that half a century ago; and one would 
think that it was nearly time now for her oligarchy 
to refrain from intermeddling in our affairs. She is 
in an admirable position to denounce our thirst for ac- 
quiring territory, when she has added encroachment 
to encroachment till her forts and factories encircle 
the whole globe almost as closely as her light-houses 
do her coast. 

As to such tirades, and the threatened scorn or 
censure of the world at large on us for the transac- 
tion, I cannot refrain from “ys: to your minds 
the eloquent sentiments uttered by Mr. Clay in 1820, 
when the recognition of the South American prov- 
inces was nnder consideration, and when the re- 
proaches of transatlantic rivals were held up in terro- 
rem against us: 

‘On a subject of this sort, Mr. C. asked, was it possible 
we could be content to remain, as we now were, looking 
anxiously to Enrope, watching the eyes of Lord Castlereagh, 
and getting scraps of letters doubtfully indicative of his 
wishes; and sending to the Czar of Russia, and getting an- 
other scrap from Count Nesselrode? Why not proceed to 
act on our own re#onsibility, and recognise these govern- 
ments as independent, instead of taking the lead of the Holy 
Alliance in a course which = the happiness of 
unborn millions? Mr. C. deprecated this deference for for- 
eign powers. If Lord Castlereagh says we may recognise, 
we do; if not, wedo not. A single ne of the Brit- 
ish minister to the present Secretary of State, then our min- 
ister abroad, he was ashamed to say, had moulded the poli- 
cy of our government towards South America—an expres- 
sion which, like Mr. Adams’s definition of republicanism, 
had been construed to mean anything or nothing. We look 
too much abroad, Mr. C. said; you may find our minister in 
England at onetime at the door of the Horse Guards, and 
the next moment in Paternoster Row, purchasing literature 
for this country. Our institutions, said Mr.C. now make 
us free; but how long shall we continue so, if we mould our 
opinions on those of Europe? Let us break these com- 
mercial and political fetters; let us no longer watch the nod 
ofany European politician; let us become real and true 


Americans, and place ourselves at the head of the American 
system.” 


Even two years earlier, in a speech of the 24th of 
March, 1818, he exhorted us to make the lead in fa- 
vor of the revolted and oppressed provinces of Spain, 
in ‘defiance of the divine right of kings to rule.” If 
we erred, it was better to err on the side of human 
liberty. He was “not a propagandist,” but had 
—— for such a people, and would recognise 
them, and act further, ‘‘as circumstances and interest 
require.—(1 vol. of Speeches, 85 p.) If we were 
ourselves independent, we ought to be “guided by 
American policy,” and “‘obey the laws of the system 
of the new world.”—(88 p.) 

In doing this, as I have recently remarked on 
another occasion, if war be threatened, or actually 
comes, it will be gratifying to reflect that it comes 
wrongfully, and might come so in any other difficul- 
ty—even for the mere acknowledgment of Texian 
independence, as was menaced by Spain in a like 
case, and by Santa Anna himself for still slighter 
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reasons. But whatever nation, heeding threats 


or exposure to unjust war, is tempted by the dread 
of them to turn aside from the path of duty, human- 
ity, and honor, is itself unfit to exercise independent 
powers, and should be reannexed to her ancient 
masters. 

So far from this shrinking having marked our 
course, even under more threatening dangers in 
1810, 1811, and 1820, we went still farther in 1823 
than before; we avowed a determination to interpose 
ourselves, if any new foreign power should presume 
only to colonize anywhere on this continent, and 
hence much more, if in Cuba or Texas, in our near 
neighborhood; because, more than ten years previ- 
ous, it had been foreseen and stated, that if a new 
foreign power should take possession of Cuba, the 
whole Mississippi valley will be at her mercy.— 
(Nat. Int., 8th July, 1811.) 

We united in the Congress of Panama, even before 
Mexican independence had been acknowledged by 
a single European power; one object of which was, 
“firmly establishing the independence of each of the 
American republics.” —(Canaz Letter, 96, Appendix, 
4th Blount.) 

Another object was to concert measures te pre- 
vent Europe from colonizing further in any part of 
the American continent.—(Saloza to Clay, Nov. 
2, 1835, p. 92, Appendix.) 

And this a in part on the idea that such a 
colonization would endanger the independence and 
safety of all the new republics. ; 

In 1825, under Mr. Adams’s administration, Mr. 
Clay, as Secretary of State, seems to have been au- 
thorized to state officially, not only that ‘“‘we cannot 
allow a transfer of the island (Cuba) to any Euro- 
pean power,” but thatthe Mexicans have been dissua- 
ded not to attack Cubain the war with Spain, lest 
it might lead to consequences dangerous to the do- 
mestic tranquillity of the South.—(Clay to Middle- 
ton, 26th December, 1825, Blount’s Register, 91.) 

It therefore not only became a common object 
in this continent to prevent new foreign settlements 
and influences here, but we labored to enlist friendly 
powers in Europe to sanction it, and succeeded in 
convincing England that it was her duty, as well as 
ours, to prevent any nation abroad from aiding Spain 
to reconquer her revolted provinces.—(2 Wheaton, 
81 to 89.) 

But, so far from this counsenancing any force 
or intrigues from abroad, to control any of 
the new republics here, it aimed in principle at 
the defeat of such attempts, as well as of ordina- 
ry colonization. It tries to secure to all America 
self-government, free either from European diploma- 
cy or European arms. If Texas, or any other re- 
public, chooses to cede a part or all her territory, and 
unite with other sister States in government, what 
right has Great Britain or France to interpose, more 
than we have with the voluntary union of Ireland 
with England? or the voluntary separation of Bel- 
gium from Holland? 

A war in Europe may arise from the change of 
masters overa single city or province, but it isa 
war in her own brotherhood or — and neither 
connects itself with changes in Asia, though of do- 
minion there over empires, nor recognises American 
interferences in Europe or Asia more than we admit 
of European ones here. Mr. Madison says, Europe 
has, in many respects, a system of ae and in- 
terests, almost peculiarly her own, and disconnected 
from other quarters ot the globe. The danger of 
foreign interference, and of collisions with other na- 
tions than Mexico, is really more imminent, if we 
postpone annexation, than if we complete it forth- 
with. In this last case, the door is shut to Euro- 
pean tactics. Threats, ns or favors, in- 
trigues and appliances of all kinds, will be superseded, 
and future struggles or blood to secure ourselves on 
that frontier, worse than anything now probable, 
will all be obviated. 

In closing these remarks on officious interference 
from abroad, and manufactured public opinion 
abroad, I say, unhesitatingly, that if we are to be 
calumniated for exercising a constitutional right 
to purchase, treat, and unite, with an independent 
nation, in procuring again an empire in size, which 
we once owned, and is occupied by our own brethren; 
fur doing this by peaceful negotiation, and for mu- 
tual benefits, rather than by rapacity or fraud; and 
for exposing ourselves to no just cause of war, but, 
on the contrary, terminating a predatory and bar- 
barous contest in behalf of liberty, independence, re- 
ligious freedom, the Anglo-Saxon race, and the 
progress of humanity and civilization,—l, for one, 
am ready to appear at the bar of publie opinion, 
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and stand prepared to abide the calm judgment of 
both cotemporaries and posterity. 

Some senators have deemed it a duty not to take 
this cession on account of our relations with Mexi- 
co, and the fear which ought to be entertained of her 
vengeance. But it isa mistake to suppose that, by 
this cession, if our former positions have been main- 
tained, we thus violate the solemnity of our treaties 
with Mexieo. It is no violation of them to consider 
the territory of Texas as not Mexican, but as be- 
longing to another power—to ‘T'exas herself. So 
enys the late Secretary of State, and so said, in 1838, 
our treaty of limits with ‘Texas. Even if Mexico 
chooses to involve us in war on that account, we are 
not guilty of such a violation any more than we 
were by our quasi war with France in 1798, and our 
real war with England in 1812; as we then had 
solemn treaties of peace with both of those powers 
existing, as sacred and in full force as now with 
Mexico. 

It ia begging the question to call our conduct on 
any. of these questions a violauon of our treaty 
obligations. 

As little should we be terrified from duty by the 
apprehension of Mexican power, when exercised 
unjustly; though almost every speech on the other 
side begins and ends with war—not only threatened, 
but war approaching—war almost in our midst. 
But we should fear a neglect of duty to our own 
country and Texas much more than the prowess and 
success of Mexico, which have been so exaggerated, 
while, in truth, so lame and impotent as, during six 
years past, to kill a few women by Indians and con- 
victs, and capture one judge and two or three trav- 
elling editors of newspapers, but not retain a single 
foot of land or a single fort. And, though some of 
the gentlemen who engaged in this debate seemed 
almost to see merchants fleeing, property seques- 
trated, commerce plundered on the ocean, cities 
sacked, and Santa | seen ready to plant (as he once 
threatened) the Mexican standard over our heads on 
the dome of our Capitol; yet, unfortunately, that 
liero has heretofore so misbehaved in peace as to 
have driven most of our traders already from his 
dominions, and to have neither power to come here 
by water, except in borrowed vessels, nor disposi- 
tion to march eastward again by land, over the ter- 
ritory near the field of San Jacinto. 

How long it would take Mexico to reconquer 
Texas when allied with us, after the attempts so 
vain and so long on her unallied, it is not very diffi- 
cult to compute; and | think the nerves of our wives 
and daughters, and the cradles of our infants, may 
be kept tolerably calm under this new panic. On 
the contrary, Mexico has every inducement to pur- 
sue a policy entirely different, and more worthy her 
natural position. 

She hav a noble opportunity, on this occasion, to 
withdraw from her further claims with dignity, and 
honor, and courtesy. It is not necessary that she 
should formally admit what has so long seemed appa- 
rent—her inability to reconquer Texas; but merely 
acquiesce in the independence of a territory, 
whose people were mostly invited there from the 
United States by new colonization laws, in order to 
aid her in defence against Indian aggressions, whose 
education, habits, and religion, do not accord with 
hers, and are unsuited to harmonize under her sys- 
tem; and, as before fully shown, have rightfully re- 
sisted it: and in fine, whose valor and success have 
excited the sympathies and confidence of most of the 
world. For the sake of meeting the wishes of the 
great powers of that world, and restoring quiet to 
its commerce, as well as peace, what is there derog- 
atory in saying she will no longer stand up against 
the public opinion of Christendom? Spain having 
done the same by Mexico, and England by us, no 
feeling of pride is injured, nor the slightest humili- 
ation involved, while at last she may win some 
glory by becoming the pacificator of much of the 
new continent. 

Let us not, then, cling to this twig, or dwell 
no that small flaw—hane a doubt on one loop, 
and an old prejudice on another. But group all 
these strong incentives to action together—add the 
political force of one to the moral streneth of the 
other, and the urgent national interests in future, as 
well as now, so deeply involved to the whole, and 
then weigh them en masse; and if they do not 
show a heavy preponderance of duty on us to take 
the ceasion immediately, I must confess my inability 
to weigh properly either evidence or principles. — 

It is, however, well known that a portion of this 
body deem our right to acquire, and the right of 
Texas tp cede, clear; and our duty, at some time, to 
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carry the measure into effect equally clear; and yet 
entertain doubts whether the present moment is 
most suitable for that purpose. ‘To such | would, in 
conclusion, submit a few suggestions. 

The annexation of Texas has been deemed desira- 
ble now by our executive, as well as the govern- 
ment of ‘Texas; and a treaty has been finished to that 
effect, to be ratified within six months. Without 
strong reasons, what has been duly commenced, as 
of national magnitude, should be completed. 

Again: Texas has been invited to institute pro- 
ceedings, and close the treaty; and without strong 
reasons she ought not, in this stage of the business, 
to be disappointed and repudiated. 

Tne reasons acting on the executives of both 
countries—the proper organs to commence such 
measures—have been sufficient and urgent, and re- 
quiring, in their view, immediate annexation. It is 
well known, also, that many of the objections 
hitherto prevailing as to the stability and ripeness 
of Texian independence, and as to the probability of 
reconquest by Mexico, have been much weakened, 
if not entirely removed. Public opinion, too, has 
had more time to be developed, and has been full 
disclosed in favor of annexation now, by public 
meetings and resolutions, by memorials and cor- 
respondence, infinitely more lodaioe and long than 
when it was negotiated for in 1825 or 1829, or when 
it was offered in 1837. A rejection now is likely, 
also, to be construed as if casting dishonor on Texas, 
after inviting her action and concurrence in the ces- 
sion and proceedings so far. 

We have been trying to accomplish the reannexa- 
tion for more than twenty years; and now, when 
veaceably within our grasp, can it be wisdom to let 
it escape, for reasons of form or ceremony, or party? 
If it be a mere question of time, as some urge, then 
why not seize time by the forelock? Why, in the 
language of the late national convention, not do it 
‘fas soon as practicable?” Delays, also, are danger- 
ous, lest offence be taken on the other side, and the 
proposition be never resumed. Soa delay here 
may lead to alliances and guaranties elsewhere, 
though not probably to reunion in government 
with a monarchy. Reannexation may be thus 
defeated long, if not forever, as well asa danger- 
ous foreign influence planted on our borders, 
which will not only peril our domestic institutions 
and property, as the ‘Texian constitution is open to 
change on all subjects, but rob us of the control of 
the Sul of Mexico, and girdle us around from 
New Brunswick to the Sabine, in a more iron and 
deadly gripe than that contemplated by France be- 
fore our revolution. 

I say nothing here on the disclaimers of England 
as to abolition designs with us, when she has 
avowed them as to the whole world—has en- 
couraged them in Brazil and Texas, if not on the 
La Platte—has sheltered our slav@criminals in her 
provinces and islands; but I do say that our coun- 
try, and our whole country, cannot see with indif- 
ference the wall she is closing up around 
us. Cuba at her mercy on the South whenever 
war approaches, the Gibraltar of the Gulf of 
Mexico—the Bahamas on the East, bristling with 
cannon—Halitfax, Quebec, and Malden, with muni- 
tions and soldiery, on the Northeast and North— 
the Rocky mountains on the West barricaded, and 
the mouth of the Columbia fortified by her Hud- 
son’s Bay company; and last, but not least, Texas 
on the southwest, forced almost insanely by us into 
her influences and protection, if not close alliance. 
Even in this debate, some senators [Mr. Cuoate] 
have considered the reconquest of Texas by her 
old oppressors as probable, unless annexation to us 
speedily takes place, and yet refuse that annexation, 
and complacently foretell that there is another mode 
escaping subjugation by accepting British aid, and, I 
presume, of course, with it, British abolition condi- 
tions, as well as British control. Beside these indi- 
cations of the evils likely to result from delay, and 
beside the readiness of nies to continue her per- 
severing efforts to thwart us in the object of annex- 
ation, by any co-operation with England, we have 
already had a foretaste since 1837 of the gratifica- 
tion felt in the British public at our shortsightedness 
in not uniting earlier with Texas, and the sanguine 
hopes of their future influence there, which have 
thus been excited. 

The Edinburgh Review of 1841 says: 

“The United States, in refusing to admit Texas into their 
confederation, have rejected an ofler, which in all probabiliy 
will never again be made to them; and Texas becoming, as 


years pass by, more and more attached to its own institu- 
lions, its own distinct policy, and its own national policy, 


cter, will speedily regard the 


and its own national c 


United States’ with some of those feelings of jealousy, 
which nations always learn to entertain towards their 
nearest and most powerful neighbors. The commercial jn. 
terests of Texas, and the antipathy to the northern portion 
of the United States, which she inherits from her kindred 
of the southern States, will always tend to unite her with 
Great Britain.” 

After detailing the advantages of a close al- 
liance between Texas and Great Britain, the Review 


adds: 


“The bonds of ancient kindred may thus be knit with 
fresh strength; and the independence of Texas create only 
a wider diffusion of the British race and British sym. 
pathies.” 


After going over the inducements existing both in 
Texas and in the United States, to the conclusion of 
a treaty, and remarking that the signature of it 
“‘ need not surprise any one,” the London Herald 
thus speculates: 


“Such a treaty would (unless the consent of Santa Anna 
thereto have been previously obtained—a most unlikely 
event) lead to a rupture; if not to hostilities, between the 
United States and Mexico, and even if it did not produce 
immediate war, would most certainly foster the ‘mission’ 
to overrun Mexico which even now has possession of a 
large proportion of the Anglo-Americans. In a quarrel 
arising from such a cause, England and France would have 
a right to interfere, if only because annexation affected their 
acquired interests in Texas; it is the policy of both coun- 
tries to support Mexico as a counterpoise to the United 
States; and England has an especial ground for the preser- 
vation of Texian independence ’in its influence on Canada.” 


Suppose that Mr. Jefferson had listened to delay 
in the purchase of Louisiana for only a single month, 
the war being renewed between England and 
France, would have made it a prey to British su- 
periority at sea; and all the evils now deprecated as 
to the security of the commerce and cities of the 
Mississippi, and the domestic tranquillity of the 
South would have been earlier felt and earlier agitated 
the whole Union.—(See Marbois History of Lou- 
isiana. ) 

What is the bearing of the new correspondence on 
this subject? It is most significant. It discloses the 
fact that Texas deems a new and formidable inva- 
sion from Mexico, when she hears of this treaty, to 
be so probable as not to be willing to enter upon 
making it without assurances of aid from us, if the 
exigency oceurs while the negotiations are pending. 
So much is certain, that if we reject the treaty 
or delay it, and the invasion comes, Texas must be 
satisfied that no just aid can constitutionally be 
granted by us. hat, then, must be her next re- 
source? ill it be to take the field and wade 
through carnage, expense and conflagration, to 
repel it victoriously alone, as she doubtless may, ac- 
cording to the experienced judgment of the senator 
from Missouri? Certainly, rather than submit to 
Mexican reconquest and Mexican chains; but cer- 
tainly not, if she can avert both the carnage and 
the chains, with honor, by an arrangement with 
England or France, after making the first offer to 
us, and experiencing a humiliating refusal. Ina 
single month, after such refusal or delay, it will 
be wise and natural for her to guard against new 
contingencies, though not to become an integral 
part of the British or French monarchies, and aban- 
don her republican institutions and independence; 
but to receive the guaranty of one of them against 
Mexican oppression. Of course, it would be on 
such terms as are honorable and acceptable to both 
parties; and leave no motive for renewed negotia- 
tions with us on such terms as will secure life and 
property, restore peace to her industry and com- 
merce, grow cotton for England independent of 
us—a most vital object to her—improve the 
finances of Texas, and fill up her rich domain, not 
by us and ours, and to our benefit and glory, but 
with millions from other quarters of the world, who 
have so long been repulsed by her hitherto embar- 
rassed and unsettled relations. If, then, a more 
intimate union is ever to take place with us, itis 
my solemn conviction that ‘“‘now’s the day and 
now’s the hour.” 

These apprehensions are so far from being vi- 
sionary, that numerous similar arrangements b 
more powerful States, with youthful and small 
republics, have occurred and continued for eenturies. 

How striking in the case of the Hanse Towns, and 
other free cities of Germany? How momentous, at 
times, in that of the Swiss cantons? in that of Geneva? 
Genoa? How desirable to us once, when the pro- 
tection and assistance of France were obtained 
under certain mutual guaranties, but without our 
neoenaa a part of France, or a dependency, or 


ever feeling disposed, however much pressed, to 
renew our governmental relation with England, 
though ed toher by origin, education and 
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religion, almost as strongly as the people of Texas 
can be to us. 

The cerrespondence before us, published as well 
as unpublished, proves that these gloomy apprehen- 
sions, if the present golden moment be not seized, are 
likely soonto be realized. Not so much, I admit, 
by rapacity, as by intrigue and interest elsewhere, 
(as evinced by Mr. Huskison in debate, as long 
ago as 1830,) and thus to place in the hands of an- 
other foreign and rival power—a possession more 
dangerous to all our western as well as southern in- 
terests and commerce than Cuba herself—Cuba, 
which, for twenty years have been publicly tabooed 
by our Presidents and secretaries from all foreign in- 
terference. If we postpone at all, then, let me ask 
to what time? to what 4th of July are we to wait 
for the occupation of this as of the northeastern ter- 
ritory since lost? Our people are as acquisitive in 
their propensities, and especially about lands, as 
most others. Hence, when peaceful restorations of 
what was once our own, and from its great value 
and importance should never have been parted 
with, are offered, they would hardly justify that 
procrastination which may again be the thief to rob 
them of the prize. 

The instincts of a great people are also seldom 
wrong; and those of ours have long run in the 
channel of sympathy for the down-trodden—espe- 
cially their own relatives and neighbors—attach- 
ment to those daring to be free, and knowing what 
confidence, courage, and strength, were ir spired into 
our fathers in their struggle for independence by the 
kindness and approbation of others, they will al- 
ways be true to those instincts, and as far as jus- 
tice, honor, and right, may warrant; which they are 
believed to do here—immediate annexation, they 
will march fearlessly up to the line of duty. 

If we look further, the dominion of the whole 
American continent will be seen to be at stake. 
Shall it rest in America, or in a small island on the 
coast of Europe? Shall it be in a republic, or a 
monarchy? In us and our posterity, or in our op- 
pressor and rival? 

The commerce of America—the great surplus 
commerce of both worlds,—on what does it chiefly 
depend? and where and whence shall it flow? Un- 
der whose guidance? Whose protection? Look into 
these matters as connected with this question, and 
decide whether we shall, in truth, be independent in 
substance, or only in form? Exhibiting self-confi- 
dence, liberty, and defiance, somewhere else than on 
our lips; or stoop in action to temporize, vacillate, 
and delay, if not succumb to other powers? 

APPENDIX. 
A. 

Message 1810: 

“Taking into view the tenor of these several communica- 
tions, the posture of things with which they are connected, 
the intimate relation of the country adjoining the United 
States, eastward of the river Perdido, to their security and 
tranquillity, and the peculiar interest they otherwise have in 
its ee 1 recommend to the consideration of Congress the 
reasonableness of a declaration that the United States could 


not see, without serious inquietude, any post of a neighbor- 
ing territory, in which they have, in different respects, so 
deep and so just a concern, pass from the hands of Sprain 
into those of any other foreign power. 

“I recommend to their consideration, also, the expediency 
of authorizing the executive to take temporary possession 
of any part or parts of the said territory, in pursuance of ar- 
rangements which may be desired by the Spanish author- 
ities; and for making provision for the government of the 
same, during such possession. 

“The wisdom of Congress will, at the same time, determine 
how far it may be expedient to provide for the event of a 
subversion of the Spanish authorities within the territories 
in question, and an apprehended occupancy thereof by any 
foreign power.”—(2 Secret Jour., 180 p., Madison’s Mes- 
sage.) 


B 


Resolution, January 8, 1811, House of Repre- 
sentatives in secret session: 


“Taking into view the present state of the world, the pe- 
culiar situation of Spain and of her American provinces, and 
the intimate relations of the territory eastward of the river 
Perdido, adjoining the United States, to their security and 
tranquillity, therefore 

“Resolved, &c., We cannot see with indifference any part of 
the Spanish provinces, adjoining the said States eastward of 
the river Perdido, pass from the hands of Spain into those of 
any foreign power.” 

Cc. 

Declaration reported by a committee—in the Sen- 

ate in 18] 1: 


“The United States of America, in Congress assembled, 
having had their attention imperiously drawn to the present 
situation of the fervitons: adjoining their southern border, 
not included in the re ase of Louisiana, and considering 
the infuence which the destiny of that territory may have 
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on their security, tranquillity, and commerce,” (claims of 
indemnity on Spain erased,) ‘declare, that they could not 
see with indifference the said territory pass into the hands 
of any other foreign power, and that they feel themselves 
called upon, by the peculiar circumstances of the existing 
crisis, to provide, under certain contingencies, for the tem- 
porary occupation of the said territory. Whilst they thus 
yield to what is demanded of them by their own safety, they 
further declare that the said territory, in their hands, shall 
remain subject to future arrangement between them and 
Spain.” 


D. 
Report of the committee in the Senate in 1811: 


“Strike out all the words after the word ‘the,’ first men- 
tioned in the first line of the resolution, to the end thereof, 
and in lieu thereof insert ‘peculiar situation of Spain, and of 
her American provinces; and considering the influence 
which the destiny of the territory adjoining the southern 
border of the United States may have upon their security, 
tranquillity, and commerce; therefore 

**Resolved by the Senate and House of Representatives of the 
United States of .Imerica in Congress assembled, That the 
United States, under the peculiar circumstances of the ex- 
isting crisis, cannot, without serious inquietude, see any 
part of the said territory pass into the hands of any foreign 
power; and that a due regard to their own safety compels 
them to provide, under certain contingencies, for the tem- 
porary occupation of the said territory; they, at the same 
time, declare, that the said territory shall, in their hands, 
remain subject to future negotiation.” 





SPEECH OF MR. RHETT, 


OF SOUTH CAROLINA, 


In the House of Representatives, ‘April, 1844—On the 
Western harbor and river bill. 


Mr. Speaker: I ventured to question the position 
of the gentleman from Illinois, [Mr. Dovexass,] 
that all the official predecessors of President Jack- 
son had recommended the improvement of rivers 
and harbors by the general government; and that 
this had been, from its origin, the uniform policy of 
all its administrations. The inconsiderable appro- 
priations for piers, as incidents to the light-house 
system, to which he referred, do not support his as- 
sertion. Appropriations for harbors and rivers, by 
this government, first took place, I think, in tue 
year 1824. In that year Congress first solemnly 
took jurisdiction over this subject, and passed the 
celebrated act, after elaborate discussion, appropria- 
ting thirty thousand dollars for surveys, by the offi- 
cers of this government, of roads and canals. This 
was the beginning of the system of internal improve- 
ment by the federal government. It was the last 
year of Mr. Monre’s administration; and was dis- 
tinguished ly the memorable protective tariff act, 
and this internal improvement act—constituting the 
triumph of the American system, as it was called, 
and of the federal party, in the councils of the 
country. The election of Mr. Adams the next year 
to the presidency, was an appropriate sequel to such 
legislation. It marked the ascendency of the fed- 
eral, and the downfall of the republican party. That 
this policy has continued since, more or less, under 
all administrations, excepting the present adminis- 
tration, will not be doubted; but it has been invaria- 
bly carried on the floor of Congress by the federal 
party, in union with a small portion of the republi- 
can party, personally interested, through their con- 
stituency, in harbor and river improvements. This, 
sir, is the true history ot cheat improvements by 
this government. Itis a poser of the federal par- 
ty, totally abhorrent, as I shall endeavor to show, 
to all the principles of the arene party, and to 
the safety or continuance of the government. 

The friends of the bill before the House, making 
appropriations for harbors and rivers in the West, 
have put the constitutionality of these appropria- 
tions on two clauses of the constitution: 


1. “To regulate commerce with foreign nations 
and among the several States. 

2. “To provide for the common defence and gen- 
eral welfare of the United States.” 


Now, sir, the first observation which may occur 
to the most uninformed, as to the history of parties 
and the constitution, is this: no specific grant in 
the constitution is shown to support this policy. It 
is claimed by inference and construction. Is this 
the federal or the republican method of construing 
and administering the constitution? The very first, 
the leading difference between the two parties, from 
which all their other differences arise, is, that the one 
claims, and the other denies, all power from the 
constitution by construction. The federal party, 
resting on general phrases in the constitution, vir- 
tually abolish all the specific grants; or at least ren- 
der them utterly useless and absurd, by claiming 
them all by construction from the general phrases. 


The constitution nowhere gives the power to lay 
duties to protect matiufactures. They seize upon 
the power to regulate commerce with foreign na- 
tions, and, instead of confining this power to making 
treaties and commercial regulations with foreign na- 
tions for the premotion and support of commerce, 
they deduce from it the power to pass protective 
tardfs, by which commerce is crippled or annihi- 
lated, and nine-tenths of the people of the United 
States are taxed fer the benefit of manufacturers. 
The power of carrying on internal improvements is 
nowhere granted in the constitution. They take 
the power of regulating commerce between the 
States, which was bestowed simply to enforce free 
trade between the States—and deduce from tt river, 
harbor, and road improvements. And “the com 
mon defence,” which is only a designation of one of 
the great objects of the constitution, to be carried 
out by the specific grants, the federal party claim, 
as bestowing all power, internal and external, which 
may affect the peace and resources of the country. 
By such a system of construction, they make Con- 
gress omnipotent, and wipe out all the limitations tn 
the constitution. In principle, they abolish the 
constitution to uphold their policy. . 

But let us, sir, approach nearer to these sources of 
power, claimed from the constitution, and the rea- 
soning which supports it. The gentleman from Illi- 
nois has obviously great horror of the British. He 
says, that in the event of a war with the United 
States,in a few days they may collect their vast 
naval power from all parts of the world on our 
lakes; and then how terrible may be their ravages 
and conquest to the West! I had thought, sir, that 
with a dozen men to one of Greet Britain on our 
northern frontier, on the lakes, or on land, we need 
not fear very instant subjection or annihilation. It 
is usual for the weak to prepare for defence. The 
strong need only withhold aggression. If the gen- 
tleman represents the interest, he surely does not 
represent the chivalry of the West. But, admitting 
that men of war can ascend from the mouth of the 
St. Lawrence to Lake Michigan, in spite of rapids 
and water-falls, with or without water, I am at a loss 
to understand how the gentleman's river and canal 
will enable us to meet them. It seems we are to 
build ships on our part, at Memphis and Natchez 
on the Sfincheinah and through the Illinois and its 
canal, we are to place them on the lakes. But, un- 
fortunately for this grand scheme of defence, for 
which the appropriation in the bill is asked, the gen- 
tleman let out in debate the depth of his river and 
canal. They are six feet deep! and even this, from 
what I learn, is by no means a very modest state- 
ment of their capacity. Six feet deep by which to 
transport a navy to the lakes; there to meet the na- 
val armament of England! The fact is in admirable 
keeping with the whole argument. 

ut I am not disposed to meet the argument on 
any material issues. If ships of war cannot be 
transported through the Illinois and its canal, men 
and munitions of war can; and this is quite enough 
to sustain the bill, if contributing to the defence of 
the country, by facilitating its intercommunication, 
be a constitutional ground for appropriations. The 
Illinois river will not, however, stand alone in this 
particular; but will enjoy the advantage in common 
with a thousand other rivers, and all the other works 
of internal improvement scattered over the Union. 
And, on “the general welfare” principle, it will not 
differ in its nationality or usefulness from all the 
other great lines of intercommunication in the coun- 
try. The New York and Erie canal connects all 
the lakes with the ocean. The internal improve- 
ments in Maryland and Pennsylvania are desi 
to connect the waters of the Ohio and the Mississip- 
pi with the Atlantic; and then, all connecting points 
with these canals, of course, must partake of the 
general utility and nationality. If, however, be- 
cause the work of internal improvement is vast and 
extensive in its scope and tendency, it is constitu- 
tional, and makes a good ground for the appropria- 
tion for the Illinois river, then it is also for all 
rivers and improvements of a similar character in 
the whole Union. 

And the same view must be taken of the harbors 
in this bill. If the power to regulate commerce in 
the constitution justifies appropriations for harbors, 
they are not found alone on the lakes. They are on 
the Atlantic also, stretching along a coast of some 
three thousand miles in extent. If it is constitu- 
tional and right to appropriate money for harbors 


. 


on the lakes, it justifies ———— jons for harbors 
everywhere in the Union. All, or none, are em- 


braced within the constitutional power and duty of 
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this government. All, according to the doctrine con- 
tended for, belong to this government. 

Nor would we comprehend the extent of the 
powers claimed for this government, and our corres- 
ponding obligstions, if we limit our superintend- 
ence and sid only to rivers, harbors, and canals. 
Since Usis policy was first put into operation, a new 
instrument of internal improvement has sprung into 
*xistence. Railroads are covering the country, cross- 
ing and superseding the old high-ways of nature, 
and binding the Union together with their links of 
iron; and, more than all other instruments of inter- 
nal improvement combined, promoting commercial 
intercourse, and providing or the “common de- 
fence” and “the general welfare” of the country. 
The old idea, “that by limiting appropriations by 
Congress to works of a ‘national character,’ there 
was really some limitation to- appropriations,” is 
fairly run down by steam. Steam on the railroad is 
about to supersede al! other means of traveling, and 
half the other means of commerce. North, east, 
west, and south, there will be one eternal roll of the 
steam engine, bearing our enterprising and restless 
population on their ceaseless errands of business 
and wealth. ‘The time may not be far off when a 
man may leave the frontiers of Maine, and reach 
New Orleans without floating over a drop of water. 
Let gentlemen fix their limit where they please, if 
nationality and a general utility, or internal com- 
merce between the States, will justify appropriations 
by this government, steam will overrun it. It will 
not only not stop within a State, or eames at a port 
of entry, or connect the lakes with the gulf, and the 
Atlantic with the Mississippi—but it will run all 
over, andall round the Union! and make an appro- 
priation for the most insignificant part an appropria- 
tion for the whole system, which will be universal 
In its existence over the Union. Even in the infan- 
cy of railroads, look at what they have already ac- 
complished. All the great cities of the North are 
connected together: and from Maine to Wilmington, 
in North Carolina, there is a continuous line of 
transportation by railroads; and from Charleston, in 
South Carolina, to the Tennessee, the road is nearly 
completed. Who can doubt but that in due time 
railroads will pervade every part of the great valley 
of the Mississippi, and leave its mighty rivers to 
the transportation of produce only? If internal im- 
provements are entered into at all by the govern- 
ment, it is clear that railroads, the greatest of all, 
cannot be pretermitted. ‘They must be a part of the 
system, or the reasoning which sustains it must be 
abandoned. Even now, what instrument of inter- 
nal improvement is so powerful for defence? What 
so efficient for “‘commerce,” or the ‘general wel- 
fare?” tis the first and mightiest of all the devices 
of man, for overcoming distance, and increasing the 
resources, and concentrating the power, of a coun- 
try. 

Now, sir, let us cast up the extent of the power 
claimed for this government by the principles of this 
bill. It includes all the harbors, all the great rivers, 
all the great canals, and all the railroads in the Union 
—present and to come. I defy the gentlemen, on 
any principle of fair reasoning, to stop short of this 
extent by their method of construing the constitu- 
tion. ‘This is the extent of the power, or it exists 
notatail. And, if it exists now, it has always ex- 
sted, and carried with it the obligation to exercise it. 
it was all along the duty of this government, as it 
is its duty now, to carry on all such works of inter- 
nal improvement as the constitution has authorized 
and commanded; and, if the States have performed 
the functions properly belonging to this goverument, 
beyond all controversy they ought to be indemnified 
and protected. Suppose a State (as South Carolina 
did during the last war) advances mouey to carry 
war on to protect the country: ought she not to be 
repaid? And so here: whatever may be the obliya- 
tions incurred, or money paid by the States im fur- 
therance of internal improvements, which it was the 
duty of this government to have established and 
carried on, they are enuded to reimbursement and 
relief. ‘This leads inevitably to the assumption of 
the two hundred millions of State debts, incurred 
for mternal improvements by the States. ‘The prin- 
ciple of the bill assumes this responsibility, or it is 
false. Nor, sir, letit be supposed, that, in taking 
tis position, 1am dealing in mere speculation. 1 
am dealing in facts. Lam only doing what has al- 
ready been done; and done on this floor. At the 
last Congress, the gentleman from Massachusetts, 
{Mr. Apams,] who may be considered as the leader 
of the northern federal party, in advocating the as- 
sumption of the debts of the States, put it on this 
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very ground of internal improvement. And, if in 
his premises, that it is the duty of this government 
to carry on internal improvements, he is correct, the 
propriety and justice of his conclusion, that this 
government should assume the debts of the States, 
incurred for this purpose, is irresistible. I deny 
both his premises and conclusion. 

Another consequence, equally fatal, it is clear, 
must also be met, if the arguments of gentlemen 
will bear the test of experimental legislation. All 
the revenues of the government must be applied to 
the purposes of internal improvements. The zeal 
this bill excites shows its real tendency. All other 
objects will be comparatively insignificant in the es- 
timation of legislators, when each has a local or 
State appropriation, on which his seat and his popu- 
larity depend. He will stint the army, the navy, 
cut down the civil list, increase the taxes, sacrifice 
everything to the grand object of getting a large ap- 
propriation for his constituents; and, if the money 
is not in the treasury, he will borrow it, and heap up 
debt without stint or care. Is not this the notorious 
experience of this system in the States, bringing in 
its train disgrace and repudiation? And if this has 
been the case within the States, where there has 
been the check of an immediate responsibility and 
direct taxes to encounter, what will it be when all 
immediate responsibility is lost in the general and 
distant representation of the Union, and the unseen 
system of indirect taxation will be the instrument of 
supply? The people will be taught that all they re- 
ceive from the general treasury of the Union will be 
clear gain; anda fierce and universal scramble for 
the treasury of the general government will govern 
its legislation. Extravagance and profligacy will be 
accounted patriotism, whilst the last dollar is wrung 
through the customs. 

I believe, sir, that our friends from the West are 
very good revenue-tariff men. They deny the right 
or policy of the protective system; but if they would 
only look behind them, and mark their retainers, 
they might form some conception of the true nature 
of their policy. Atl the protective-tariff men now 
in the icaes: support the appropriations asked for 
in this bill. Why? They get nothing immediately 
by its provisions; but they see that they get every- 
thing by its principles and policy. To sustain the 
system of appropriations it proposes, the duties 
must be put upon everything to the very highest 
point of exaction. There will then be no quarrel 
about a revenue ora protective tariff—none about 
economy in expenditures. ‘The wants of the pres- 
ent will be blind to future exclusions; and the high- 
est revenue from the customs, for the immediate ex- 
igency, will give protection, and protection forever, 
so faras duties on importations are concerned, to 
the manufacturers of the country. In the eager pur- 
suit of income to support the appropriations, the du- 
ties will be pushed rapidly to prohibition. Sir, the 
advocates of a protective system see clearly the ten- 
dency of this policy, although its western advocates 
seem blind to its consequences. They want nothing 
more, and they need nothing more, to seal up our 
ports from foreign commerce, and give them the 
monopoly of the whole market of the Union. The 
people will then be subjected to a two-fold system of 
plunder—first through the treasury, and then through 
the manufacturers. 

Mr. Speaker, we are not left to speculation, or 
even the experience of the States, to know the na- 
ture of this system of legislation. As if not only 
to confirm the past, but to warn against the future, 
here in its weakness, on its first resurrection, it lifts 
its foul head of corruption. What have we seen? 
‘The bill before us was passed in Committee of the 
Whole, and reported to the House. Instead of act- 
ing on itin the House, it is laid aside, and we are 
brought to act on the eastern harbor and river bill. 
every one knows the reason for this course. The 
friends of the western bill found, that unless the aid 
of the friends of the eastetr bill was obtained, their 
bill would not pass. Their northern allies prove, 
too, to be very distrustful of promises; and require, 
as a condition precedent to their support, that their 
bill shall first pass. Accordingly, it is pushed on; 
but to the astonishment of the gentleman from New 
York, (Mr. Barnarp,}] suddenly again his western 
allies get the start of him; and their bill, by some 
unexpected and unagreed on legislative legerdemain, 
is thrust foremost. ‘The House witmessed this morn- 
ing his anxieties and alarms. It is clear that he 
trembles at the idea of having his bil] put upon its 
merits, or even on the pledges of the western mem- 
bers, for its passage. He prefers getting his consid- 
eration first, before giving them his support; and so 








April, 1844. 
H. of Reps. 











a, 
do his western allies. Each distrusts the other. be- 
cause there is no principle in their legislation, but a 
plain matter of bartered support, strong enough to 
carry the majority; and thus the treasury is to be 
robbed. Is not this apparent to every member on 
the floor? Butit is nothing extraordinary. It isthe 
necessary result of all such legislation. Objects of a 
local character can never, on their own merits, ob- 
tain a majority of Congress; and there must, there- 
fore, be a resort to tian by which other lo- 
cal objects become interested, by participating in the 
legislation, sufficiently numerous to obtain the ma- 
jority. Legislation then becomes a mere matter of 
traffic, and the general merits of appropriations are 
entirely put aside. The plunderers gain—but what 
is the position of the minority? There is no south- 
ern harbor bill before the House. The South sim- 
ply pays. 

Sir, the inevitable tendency of such legislation 
must be to sink the government into hopeless cor- 
ruption and imbecility. Its two great objects are 
peace within, and defence abroad, against foreign 
nations. If there is either sense or liberty with the 
people, it will banish peace from the confederacy, 
and array the different sections of the Union against 
each other. A furious war of conflicting interests 
will rage more rancorous than conflicts with foreign 
nations. And how will the government be able to 
afford protection against foreign aggression? Weigh- 
ed down with debt and taxation, distracted and 
weakened by contests and discentents, with all por- 
tions of the Union, looking for their yearly stipends 
from the treasury of the United States—who will 
dare talk of war with a foreign foe? Members of 
Congress will assemble, not to superintend the gen- 
eral or foreign interests of the country, but to ob- 
tain largesses, and win appropriations for their con- 
stituents. And what wil become of the constitu- 
tion under such a government? Taxes, in the col- 
lection and application, is the government. The 
government which has them without limit, is unlim- 
ited in its powers; hence, all the great battles for 
liberty, which is only a name for limitations in gov- 
ernment, have been on the raising or application of 
taxes. ‘Take from the States the power of taxa- 
tion, and who doubts that there would be an end of 
their existence? Make any government omnipotent 
in raising and applying taxes, and it is omnipotent 
in reality—it is consolidated in its powers. And 
what is a consolidated government here, but a des- 
potism? What are the combinations by which local 
and sectional appropriations are obtained, but a most 
corrupt and flagitious despotism? The rule of one 
man will be nothing, in its oppressions, to such a 
system. One man may be gorged, or may be kill- 
ed. But who shall satiate the rapacity of appropri- 
ating sections, ruling the other portions of the 
Union by their irresponsible power? If they can 
keep the rule, they will be masters; and the ruled 
and plundered will be slaves. But it is clear that, 
in such a game, a minority will not be content to re- 
main forever oppressed. They, too, can combine, 
and, in their turn, wield the power of the govern- 
ment against those who have consolidated it for 
their aggrandizement. The government will then 
become a mighty engine of oppression, alternately 
grinding the different sections of the Union, and 
crushing all by its injustice and tyranny. If sub- 
mitted to, all will be political slaves. But can such 
a government exist among the free people of this 
confederacy? Will they not rise up, and with one 
consent, raze it to the earth? I say nothing of my 
own State, but will New Hampshire, with her stern 
democracy, submit to such a despotism? Will New 
York, with her two millions of people, a mighty na- 
tion within herself, consent to lose her State individ- 
uality, aud be merged in a government so limitless 
and so base? What says the Old Dominion? Will 
the democratic party be instrumental in producing 
so dark a catastrophe as the downfall of our federa- 
tive government? When the gentleman from New 
York [Mr. Barnarp] expressed his willingness, a 
few wecks since, to borrow fifteen millions of dol- 
lars to carry on works of internal improvement by 
this government, although weighed down with thir- 
ty millions of debt, and a revenue insufficient to 
meet its expenses, I said nothing. The proposition 
was in character with his principles. To strength- 
en the government against the people, because they 
have more confidence in government than the peo- 
ple, has ever been the policy of the federal party; 
and the more debt, and the higher the taxes, the 
more powerful government is made. The creation 
of debt and taxes is, therefore, his vocation; and 
the more, the better for his principles. But the pol- 
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icy of the democratic party, and of all free govern- 
ment, in my estimation, is to have as weak a gov- 
ernment as possible, to be efficient, that the people 
might be as strong and free as possible. All gov- 
ernment abridges liberty, although, by preventing 
injustice, it might secure more than it denies. But 
government is necessarily interference with the citi- 
zen, in commanding his personal services, or pro- 
curing contributions for its defence and support. 
The less it interferes, the freer is the citizen. Hence 
low taxes, and economy, and limitations in the ap- 
propriations of the taxes, are not only proper in 
themselves, but they are essential to all free govern- 
ment—to all government by the people. Such, as I 
have understood them, are the principles of the re- 
publican party; and if they embrace in legislation 
the contrary principles, however loud they may con- 
tinue their professions, they will be destroyed. 
They will sink into federalism, and swell the tide of 
corruption which will sweep the Union away. Do 
not our democratic friends from the West perceive 
the joy of the whole whig party at their positions? 
Do they not see that it will be by their united aid 
that they will carry theirappropriations? They will 
be victorious, but it will be by the aid of our com- 
mon foes, marching under the banner of their prin- 
ciples. Like the Grecians when first meeting the 
Romans, they may say “another such victory and 
we are ruined.” Sir, I grieve that this vicious sys- 
tem of legislation should be revived. I grieve more 
that it should be revived by a democratic House of 
Representatives with a majority of two to one 
against our political opponents. But above all, 1 
lament that it should be revived by the West—the 
young but mighty West. ‘Westward the tide of 
empire rolls”—and we have rejoiced that it should 
pass from the region of factories and European con- 
tamination, to the agriculcural and purer West. We 
have looked with hope, that when, by the progress 
of wealth, and its attendant poverty, according to 
the usual course of accumulation, the old Atlantic 
States shall totter with their corruptions, the West 
shall be our saviour, and bear upon its atlantan 
shoulders one glorious system of government with 
the republican principles on which it is founded. If 
the West abandons us, we shall despair. If there, 
too, federalism shall plant its dominion, the fate of 
the confederacy is sealed. But can this be? Will 
not the freemen, the lords of the luxuriant soil of 
the great valley, enforce those limitations in the con- 
stitution without which neither they nor we can be 
free? Destined to be the centre, the heart of the 
confederacy, will they not send forth into all its ex- 
tremities a glowing, healthful vitality, which shall 
give it an existence as enduring as it shall be glori- 
ous and wonderful? Then shall their power be our 
strength, their crown our glory; and all shall exult 
and rejoice in a common liberty. 





SPEECH OF MR. BOYD, 
OF KENTUCKY, 


Inthe House of Representatives, April 30, 1844—The 
bill to regulate the tariff of duties on imports be- 
ing under consideration in Committee of the 
Whole, and in reply tothe Hon. Jonn Wuirte 
relative to the charge of bargain between Messrs. 
Adams and Clay in the presidential election of 
1824-25. 


Mr. BOYD obtained the floor and said: 

My constituents feel a very deep interest in the 
proper and permanent adjustment of this tariff ques- 
tion. They are in favor of a tariff for revenue, and 
opposed to the principle of protection, which they 
believe to be unwise for the nation, and unequal and 
unjust to themselves. Sir, my constituents are, in 
the main, an agricultural people; they come not here 
to importune you for exclusive favors of any kind: 
whilst the capitalists of the country band together, 
and, asin a common cause, are seen perpetually be- 
sieging the halls of legislation for banks and tariffs, 
and every other conceivable scheme of monopoly, 
by means of which to swell their overgrown profits, 
my constituents, in common with their brethren of 
the producing class throughout the Union, are found 
at home upon their farms, or in their workshops, 
content to rely upon their own strong arms and the 

encrous bounties of nature, for competence, com- 
fort, and wealth. Scrupulously abstaining from the 
invasion of the business and profits of others, by 
means of partial legislation, they ask in turn to be 
let alone in the enjoyment of the fruits of their 
honest industry. Sir, the demand is so just and 
equitable, that, with a due regard to correct princi- 


* 





ples of legislation, you cannot, you dare not, disre- 
gard it. 

But, sir, I did not rise to make a speech on the 
tariff. Hoping the bill upon your table may be 
passed, I must, with the lieiiieeses of the commit- 
tee, avail myself of the present occasion to say a 
few words in reply to my colleague, [Mr. Wuire,} 
who has thought proper to introduce and build a 
whole hour’s speech upon the subject-matter of a 
letter addressed by me to Messrs. Cotes and Hopr- 
KINS, of Virginia, in reply to certain interrogatories 
touching the cookin election of 1824-25 and 
Mr. Clay’s course in regard to it, and the bankrupt 
law of 1841. 

Sir, l regret the necessity which compels me to 
take part in the discussion of matters so foreign to 
the subject of the bill before us; but I have no alter- 
native left me. It was not I who dragged the sub- 
ject of the letter alluded to into this discussion; for 
that, my colleague [Mr. Wuire] is alone responsible. 

Before I approach the subject of that letter, I wish 
to say to my colleague and to the country, that Iam 
among the lest upon this floor, or (as I truet) in the 
world, who would, unjustly or ungenerously, attack 
the reputation of any man on earth for political pur- 
poses; and if in what I have said, or shall here- 
after say, on this subject, my colleague or any 
other human being shall point out any error of 
fact into which I may have fallen, I will say 
to him and the country that there is nothing 
in the composition of my nature which would pre- 
vent me from making prompt and ample reparation. 
But, sir, whilst with pride and pleasure I would do 
this, I must be permitted to add, that in relation to 
this or any other matter of public concernment, 
whether affecting public men or public measures, 
there is no power under heaven that shall restrain 
me from its investigation, with all that freedom and 
fullness which, in my judgment, its importance 
demands. 

The letter referred to assumes, directly or by im- 
plication, that between Mr. Adams and Mr. Clay, 
during the presidential canvass of 1824, there were 
unfriendly relations, which began as far back as the 
negotiation of the treaty of Ghent in 1814, and con- 
tinued down to the period when the popular vote 
was cast between those gentlemen, as opposing can- 
didates for the presidency in 1824; that Mr. Adams 
was unpopular in the whole western country, and 
especially in Kentucky; that a general belief existed 
in that State, confirmed if not produced by Mr. 
Clay himself, that Mr. Adams, as a statesman, was 
hostile to the interests of that section of the Union; 
that a direct issue was made between those gentle- 
men as early as 1822 in reference to that subject, 
involving “errors both as to matters of fact and mat- 
ters of opinion;” that the exposition then promised 
by Mr. Clay, was never made; that prior to the elec- 
tion of President in 1825, by the House of Repre- 
sentatives, the legislature of Kentucky, in concur- 
rence with the will of the people, requested Mr. 
Clay and the Kentucky delegation to vote for Gen. 
Jackson; that some time before the election, it was 
stated by Mr. Clay’s confidential friends in Ken- 
tucky, that he would be Secretary of State if Mr. 

Adams were made President; that in consequence of 
that information, letters were written to members of 
Congress to induce them to vote for Mr. Adams; 
that Mr. Adams was elected President by the votes 
of Mr. Clay and his friends, and did appoint Mr. 
Clay Secretary of State; and, finally, that by an in- 
vestigation in the Senate of Kentucky in 1828, and 
subsequent disclosures, it was made to appear that 
those who stated in Kentucky before the election 
that Mr. Clay would be Secretary of State if Mr. 
Adams were elected President, did so upon the au- 
thority of a letter from Mr. Clay himself. 


HOSTILITY OF MESSRS. CLAY AND ADAMS. 


In proof of the unpopularity of Mr. Adams in the 
West, prior to 1825, I may rely with confidence on 
the language then held almost without exception by 
western presses and public men. No man old 
enough to recollect passing events during the ten 
~— preceding 1825, can be ignorant of the fact. 

erhaps it was in part owing to his parentage, poli- 
cal education, and geographical position; but no 
small share of it was attributable to impressions 
created by Mr. Clay himself. 

It was charged by Mr. Adams that Mr. Clay’s 
efforts to injure him commenced at the negotiation 
of the treaty of peace at Ghent in 1814. In one of 
the despatches of the American commissioners, 
dated December 25th, 1814, will be found the fol- 


lowing passage, viz: 


“If they (the British commissioners) asked the naviga- 
tion of the Mississippi as a new claim, they could not expect 
we should grant it without an equivalent; if they asked it 
because it was granted in 1783, they must recognise the 
claim of the beople of the United States to the liberty to 
fish, and to dry and cure fish, in question. To place both 
points beyond all future controversy, a majority ef us de- 
termined to offer to admit an article confirming both rights; 
or, we offered at the same time to be silent in the treaty 
upon both; and to leave out, altogether, the article defining 
the boundary from the lake of the Woods westward.” 

Mr. Adams, in his book upon the Mississippi and 
fisheries, page 159, shows how the peculiar 
phraseology came to be employed in that despatch, 
viz: 

“The draft having been passed round to all the mem- 
bers of the mission for revisal, was brought back to me by 
Mr. Russell, with an alteration which, he said, was desired, 
not by him, but by Mr. Clay, to say instead of ‘we offered,” 
‘“‘a majority of us determined to offer.” 

On the same day, Mr. Russell wrote a separate 
letter to the Secretary of State, stating that he should 
thereafter communicate the views which led the 
ee to differ with the muaory on that ques- 
tion. ccordingly, on the 15th February, 1815, 
while Mr. Clay and himself were together in Paris, 
he wrote a long letter to Mr. Monroe, then Secre- 
tary of State, setting forth the grounds of differ- 
ence, and animadverting — the position as- 
sumed by the majority. Ina publication made 
in Boston on the 27th June, 1822, Mr. Rus- 
sell said: “To the only member of the mission who 
had a direct interest in the case, [meaning Mr. Clay,] 
[ did show at the time the letter written at Paris.” 
When it is considered that the alteration of the joint 
letter of the commissioners at Ghent was not desired 
by Mr. Russell, but by Mr. Clay, it appears singu- 
lar that the former should have taken so much 
pains to explain the grounds of difference between 
the majority and minority. Be the true reason what 
it mer there is abundant evidence that Mr. Adams 
considered it a joint contrivance of Messrs. Russell 
and Clay to effect his political ruin. - 

Mr. Russell’s letter was marked “private,” as if 
intended to be seen only by Mr. Monroe, who was 
expected to succeed Mr. Madison as President, and 
might select Mr. Adams as his Secretary of State, 
thereby placing him in the line of “safe precedents” 
for the presidency. It appears to have been mislaid 
and forgotten. Mr. Monroe was elected President, 
and appointed Mr. Adams Secretary of State. Mr. 
Clay’s friends were not at all pleased with this ar- 
rangement. The Kentucky Reporter (Mr. Clay’s 
peculiar organ in Kentucky, then edited by Mr. 
Smith, who was connected by marriage with his 
family) on the 14th July, 1818, used the following 
language, viz: 

“Mr. Adams is designated by the President and his presses 
as the heirapparent—the next successor to the presidency. 
Since the principle was introduced, there has been a rapid 
degeneracy in the Chief Magistrate; and the prospect of still 
greater degeneracy is strong and alarming. Admit the peo- 
ple should acquiesce in the presidential appointment of Mr. 
Adams to that high office: who again will he choose as his 
successor? Will it be Josiah Quincy, H. G. Otis, or Rufus 
King? An aristocrat, at least, if nota tratror, will be our 
portion.” 

From all the politicians who were nearly allied to 
Mr. Clay, were heard expressions exhibiting their 
dissatisfaction and distrust of Mr. Adams. When, 
in 1819, the treaty was concluded by Mr. Adams, 
as Secretary of State, which secured Florida to the 
United States and ceded ‘Texas to Spain, Mr. Clay 
came out in open opposition. In March, 1820, he 
offered resolutions against the treaty in the House 
of Representatives, and made a speech against it. 
He did more. By private letters he created distrust 
of Mr. Adams’s integrity and patriotism as a —— 
tiator. One of those letters, dated 16th April, 1820, 
addressed to the editor of the Western Argus, found 
its way to the public in 1828, and contains the fol- 
lowing paragraph, viz: 

“There is a rumor in the city which will astonish you in 
regard to the conclusion of that treaty. It has been asserted 
by amember of Congress, as coming from high authority, 
that, prior to the conclusion of the treaty, it was known to 
Mr. Adams that we could have obtained more than was con- 
veyed to us—that is, that the Spanish negotiator was allow- 
ed by his instructions to grant us more, but that less was 
taken, because the Spanish minister declared, if he went up 
to his instructions, he should be afraid of some personal in- 
jury upon his return home! What will you in the West 
think of the wisdom of that policy which consents to sur- 
render an important part of our territory from such a mo- 
tive?” 

What foliowed in the West, Mr. Adamis himself 
describes in bis book on the fisheries and the Mis- 
sissippi, first page of the introduction, viz: 

“In the course of last summer, (of 1821,)1 was apprized 
by a friend, that rumors very unfavorable to my reputution, 
even for integrity, were industriously circ in the 
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western country. That it was said | bad made a proposi- 
tion at Ghent to grant to the British the right to navigate 
the Mississippi, in return forthe Newfoundland fisheries, 
and that this was represented as, at least, a high misde- 
meanor.” ‘He said, the proposal was to be represented (as 
an offence) so that it was charged exclusively upon me; and 
that { should hear more about it ere long.” 

In January, 1822, the documents relative to the 
Ghent negotiatidn were called for, and in ne 
laid before the House of Representatives. Mr. Ad- 
ams says, that while these documents were lying 
on the table, “the correspondence from Washing- 
ton, and the newspapers indoctrinated by it, had not 
been equally inactive. Through these channels, 
the public was assured that the a of offering 
the navigation of the ene or the fisheries 
had been made by me; that Mr. Clay had uniform- 
ly declared that he would not sign the treaty with 
such an article in it; and that the proposal had been 
finally set azide by Mr. Bayard’s having changed 
sides, and comre over to the opinion of the minority.” 

In April, 1822, through some mysterious influ- 
ence never yet explained, Mr. Russell’s private let- 
ter, written in 1815, was called for by the House of 
Representatives; but it was said to have been lost or 
mislaid. Mr. Russell, however, furnished a dupli- 
cate, and in June the call was renewed. On that 
occasion, Mr. B. Hardin, a member of the House 
from Kentucky, is reported to have said, that this 
etter “would show the western people, in what man- 
ner their interests were disregarded or sacrificed; 
that the commissioners [at Ghent] offered to give up 
the navigation of the Mississippi to secure the fish- 
eries ofthe East.” 

Mr. Russell's original letter was now found, and 
with the duplicate was submitted to Mr. Adams, 
who detected many differences between them, which 
he exposed in a severe commentary. The two pa- 
pers and the commentary were all sent to the House, 
and the effect was to discredit Mr. Russell alto- 
gether. Mr. Adams followed up the advantage 
which he had obtained by Mr. Russell’s alterations 
of his letter, repeatedly insinuating as well in his 
commentary as in subsequent publications, that he 
considered Mr. Clay at the bottom of the whole 
scheme. A single extract from his book on the 
Fisheries and the Mississippi, page 254, will be suf- 
ficient to prove this point, viz: 

“The perusal of Mr. Russell’s duplicate, disclosed to me 
the mystery of ruin which had been brewing against me, 
from the very day after the signature of the treaty of Ghent. 
It was by representations like those of that letter, that the 
minds of my fellow-citizens in the West had for a succession 
of years been abused and ulcerated against me. That let- 
ter, indeed, inculpated the whole majority of the mission 
of Ghent; but subsidiary slander had performed its part of 
pointing all the the guilt and fastening all the responsibility 
of the crime upon me.” 

So direct were Mr. Adams’s allusions to Mr. Clay 
as the author of a dishonorable intrigue to destroy 
him, thatthe latter was obliged to come before the 
public. Mr. Adams’s book reviewing the contro- 
versy, was published about the Ist October, 1822. 
In December, of that year, the following letter ap- 
peared in the National Intelligencer, viz: 

“Lexincron, 16th November, 1822. 

“Grentitemen: [have witnessed, with very great regret, 
the unhappy controversy which has arisen between two ot 
my late colleagues at Ghent. In the course of the several 
publications of which it has been the occasion, and partic- 
ularly inthe appendix to a pamphlet, which has been re- 
cently published by the honorable John Quincy Adams, | 
think there are some errors, (no doubt unintentional,) both 
as to matters of fact and matters of opinion, in regard to 
the transactions at Ghent, relating to the navigation of the 
Mississippi, and certain liberties claimed by the United 
States in the fisheries, and to the part which | bore in those 
transactions. These important interests are now well se- 
cured, and, as it respects that of the navigation of the Mis- 
sissippi, left, as it ought to be, on the same firm footing 
with the navigation of all other rivers of the confederacy. 
The hope may be confidently cherished, that it never will 
hereafter be deemed a fit subject of negotiation with any 
foreign power. An account, therefore, of what occurred 
in the negotiations at Ghent, on these two subjects, is not 
perhaps necessary to the present or future security of any 
of the rights of the nation, and is only interesting as apper- 
taining to its past history. With these impressions, and 
being extremely unwilling to present myself at any time 
before the public, I had almost resolved to remain silent, 
and thus expose myself to the inference of an acquiescence 
in the correctness of all the statements made by both my 
colleagues; but [ have, on more reflection, thought that it 
may be expected of me, and be considered as a duty on my 
—. to contribute all in my power towards a full and faith- 
ulunderstanding of the transactions referred to. Under 
this conviction, | will, at some time more propitious than 
the present, to calm and dispassionate cousideration, and 
when there can be no misinterpretation of motives, lay he- 
fore the public a narrative of those transactions as I under- 
stood them. | will not, at this time, be even provoked (it 
would at any time be inexpressibly painful to me to find 
it necessary) to enter the field of disputation with e.ther of 
my late colleagues. 

“As to that part of the official correspondence at Ghent, 
which had not been communicated to the public by the 
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President of the United States, prior to the last session of 
Congress, | certainly knew of no public considerations re- 
quiring it to be withheld from general inspection. But I 
had no knowledge of the intention of the honorable Mr. 
Floyd to call for it, nor of the call itself, through the House 
of Representatives, until | saw it announced in the public 
prints. Nor had | 7 knowledge of the subsequent call 
which was made for the letter of the honorable Mr. Rus- 
sell, or the intention to make it, until I derived it from the 
same channel. 

‘I will thank youto publish this note in the National In- 
telligencer, and to accept assurances of the high respect of 
your obedient servant, 

“H. CLAY.” 


The next day the following reply appeared in the 
same paper: 


To the editor of the National Intelligencer: 

“GentTLemeN: In your paper of yesterday I have observ- 
ed a note from Mr. Henry Clay, which requires some nofice 
from me, 

“After expressing the regret of the writer at the aaberey 

controversy which has arisen between two of his late col- 
leagues at Ghent, it proceds to say that, in the course of the 
several publications of which it has been the occasion, and 
varticularly in the appendix to the pamphlet recently pub- 
ished by me, ‘he thinks there are some errors, (no doubt 
unintentional,) both as to matter of fact and matters of opin- 
ion, in regard to the transactions at Ghent relating to the 
navigation of the Mississippi, and certain liberties claimed 
by the United States in the fisheries, andto the part which 
he bore in those transactions.’ 

“Concurring with Mr. Clay in the regret that the contro- 
versy should ever have arisen, I have only to find consola- 
tion in the reflection, that, from the seed time of 1814 to the 
harvest of 1822, the contest was never of my seeking, and 
that since | have been drawn into it, whatever I have said, 
written, or done in it, has been in the face of day, and un- 
der the responsibility of my name. 

“Had Mr. Clay thought it advisable now to specify any 
error of fact or of imputed opinion which he thinks con- 
tained in the appendix to my pamphlet, or in any other part 
of my share in the publication, it would have given me 
great pleasure to rectify, by candid acknowledgment, any 
such error, of which, by the light that he would have shed 
on the subject, | should have been convinced. At whatever 
period hereafter he shall deem the accepted time has come, 
to publish his promised narrative, ! shall, if yet living, be 
ready, with equal cheerfulness, to acknowledge indicated 
error, and to vindicate contested truth. 

“But as, by the adjournment of that publication to a 
period ‘more propitious than the present to calm and dis- 
passionate consideration, and when there can be no misin- 
terpretation of motives,’ it may chance to be postponed un- 
til both of us shall have been summoned to account for all 
our errors before a higher tribunal than that of ourcountry, 
I feel myself now called upon to say, that, let the appropri- 
ate dispositions, when and how they will, expose the open 
day and secret night of the transactions at Ghent, the state- 
ments both of fact and opinioninthe papers which I have 
written and published, in relation to this controversy, will, 
in every particular, essential or important to the interests 
of the nation, or to the character of Mr. Clay, be found to 
abide unshaken, the test of human scrutiny, of talents, and 
of time. 

“JOHN QUINCY ADAMS. 
“Wasuincton, December 18, 1822.” 


Mr. Adams here evidently considered Mr. Clay 
an actor in this attack upon him, “from the seed 
time of 1814 to the harvest of 1822;’ and he seems 
to have been inspired with a prophetic spirit as to 
Mr. Clay’s exposition. Itis lkely to be postponed 
not only until those gentlemen, but all of us, shall 
be summoned before that higher tribunal. Whether 
his opinion of Mr. Clay’s conduct, was or ill-founed, 
may be inferred from the following circumstances: 

In the summer of 1822, a somewhat elaborate at- 
tack on Mr. Adams was prepared by the editor of 
the Kentucky Argus, after, as he stated to the public 
in 1828, a consultation with Mr. Clay at his house 
in Frankfort. The manuscript was sent to Mr. 
Clay at Lexington, and by him transmitted to Cin- 
cinnati, Ohio, where it was published late in the 
the summer, or early in the fall, in a newspaper 
called “Liberty Hall and Cincinnati Gazette,” over 
the signatore of “Wayne.” 

Mr. Wuire desired to know who the writer of 
“Wayne” was? 

Mr. Borp said he had always understood him to 
be Mr. Amos Kendall. 

Mr. Wuire. Certainly. 

The numbers of ‘*Wayne” were written with the 
obvious purpose of promoting Mr. Clay’s views 
upon the presidency, particularly in the State of 
Onio. How they speak of Mr. Adams, then con- 
sidered his only dangerous rival in that State, a few 
extracts will show. In the third number are the fol- 
owing passages, Viz: 

“Ohio presents no candidate for the presidency at the 


»proac election.” 
appro ching € lectic n 2 ‘ 

“Atthe head of those whose pretensions are entitled to 
our serious consideration, is John Quincy Adams, the pres- 
ent Secretary of State. Wiil Ohio choose him?” 

* * * . * 

“Instead of opening new avenues for our commerce, is it 
not to be feared that, in some future treaty, to secure some 
paltry privilege to an eastern interest, he would render those 
which alredy exist, a curse, rather than a blessing? Our 
frontiers can testify, that we want not those men at the 


helm of the nation, who would, for any consideration, open 
new channels for British influence among our northern and 
western Indians. The horrors of past wars are not forgot. 
ten; and you will panse and count the value of many a 
brave man’s life, before you raise to power one whose yy 
feeling policy would crimson your fresh fields with the 
blood of your border brethren, and light the midnight forest 
with the flames of their dwellings. Men who would think of 
concessions so disastrous, are unworthy the support of Ohio. 
much more so are those who reduce them to a serious prop. 
osition. The navigation of the Mississippi is too important 
to be bartered for the privilege of fishing in British waters. 
It is giving our wives and children for fish, and bartering 
the Hood of onr citizens for money. Conceal, explain, and 
sophisticate as he will, this was the tendency of the propo. 
sition which was agitated at Ghent. But was this surpris. 
ing? Under the same auspices, one of the most fertile and 
extensive provinces ofthe West, adequate to the formation 
of two States, was given to the Spaniards; the State of Lou- 
isiana, one of the most important and weakest points in the 
Union, was made a frontier, and exposed to sudden invasion 
from the adjoining empire. Is ita matter of deepest con- 
cern with'us to exterminate the British influence among the 
northern and western Indians?) The blood of slaughtered 
friends cries aloud to us from the ground, ‘It is. The pol- 
icy of Mr. Adams introduces the British trader to their 
wigwam, by opening tohim, under the guardianship of a 
treaty, the navigation ofthe Mississippi. Shall we sanction 
this by sustaining him? Is ita matter of the last moment 
to us to protect our own navigation of the Ohio and Missis- 
sippi! Of what value is the Ohio and Mississippi to us if 
Louisiana be occupied by an enemy? Yet, Mr. Adams is 
of the administration which, in the traffic of territory, has 
made Louisiana a frontier. With such prineiples, John 
Quincy Adams can never receive the support of Ohio. He 
is too ignorant of our interests, or he disregards them.” 
_“Wayne,” No. 4, contains the following passage, 
Viz: 
“The importance of having a western man in the nation- 
al councils, as well as in all those situations where the in- 
terests of this section of the Union are brought in question, 
was never so strongly exemplified asin the transactions 
attending the treaty of Ghent. It was proposed to open 
the Mississippi, through its whole extent, to the navigation 
of British subjects, thus giving them the most direct access 
to those numerous and warlike tribes of Indians which bor- 
der on our northern and western frontier. That any Amer- 
ican statesman should, fora moment, have entertained so 
fatal a project, is as strange as the fact is alarming. To the 
presence of an able western man may we attribute the de- 
feat and abandonment of that atrocious proposal. But for 
the exertions of Henry Clay, the seeds of war might now 
have been sowing along our northern and western borders, 
which, at no distant day, would have produced an abun- 
dant harvest of tears and blood. He found that a majority 
had resolved to make the fatal proposition. With a firm- 
ness which should endear him to the people of the West, he 
protested that he would sign no treaty which contained a 
stipulation so repugnant to his country’s honor, andso dan- 
erous to her peace. This firmness had the desired effect. 
he illustrious and lamented Bayard changed his mind, and 
then the West was saved. The dangerjwe thus escaped 
should sink deep into our hearts, and teach us a lesson as 
asting as our lives.” 


That these numbers went through the hands of 
Mr. Clay before they were published, is proved by 
his own letter to the author, which appears among 
the developments of 1828, dated Lexington, 23d 
June, 1822. In thatletter he says: 


“Dear Sir: I received your obliging favor ofthe 20th in- 
stant, and thank you mostsincerely for thefriendly senti- 
ments towards me which itcontains. Mr. T. Crittenden has 
retained the production which accompanied it, and which 
he has undertaken to divide and to dispose ofin his place of 
residence (Cincinnati) according to our wishes.” 


It was, therefore, Mr. Clay himself more than 
any other man, who caused these heavy charges 
against Mr. Adams to be brought before the public. 
He, more than any other man, knew whether they 
were just or not, having been the “able western 
man” who, at Ghent, was alleged to have saved 
the West from these dire calamities. Did he not 
believe the charges? I will not stop to inquire 
whether he did or did not. Others were induced to 
believe them through his agency, and this was what 
Mr. Adams called “subsidiary slander,” which 
“had performed its part of pointing all the guilt and 
fastening all theresponsibility upon” him. 

“Wayne” was published some time before Mr. 
Clay’s letter appeared in the National Intelligencer, 
in which he expressed so much regret at the con- 
troversy which had arisen between two of his col- 
leagues about this affair at Ghent, and declared he 
would not ‘‘be even provoked” at that time ‘to en- 
ter the field of disputation” with either of them. 
But hedid not, after those publications, cease pri- 
vately to encourage and extend the attacks on Mr. 
Adams, growing out of that negotiation, and by Mr. 
Russell’s letter brought before the public. In conse- 
quence of information received from Mr. Clay as 
stated by the author of “Wayne,” he wrote a series 
of letters addressed to Mr. Adams, reviewing his 
publications in reference to Mr. Russell and Mr. 
Clay, which were published in the Frankfort Argus 
in 1823. The spirit of these letters will be shown 
by a few extracts. Inthe second letter are the fol- 


lowing passages, viz: 
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“Fither you have never taken the trouble to inform your- 
self relative to the great national western interests which 
have been committed to yourcharge, or you have misrepre- 
sented and concealed facts, as you knew them to exist. It 
will be admitted by all, that your acknowledged habits of 
industry and research leave little room for you to cover 
your errors on this point with the mantle of ignorance.” 

: * » * * * * 


“It was natural for Mr. Clay to think differently, and feel 


differently, from what you pretend to think, and actually ~ 


felt, in relation to admitting the British to the navigation of 
the Mississippi. He could not conceal from himself the 
fact, that the existence and use of this right had been one 
of the causes which led to the disasters of our arms on the 
northwestern frontiers, and the exposure of all our back 
settlements to the relentless ravages of a savage foe. He 
could not forget the consequent murders in Missouri. ILli- 
nois, Indiana, and Ohio—a catalogue of enormities at which 
the heart sickens. Remembering all this, he could not but 
wish—nay, with his ardent and generous nature, he could 
not buturge, with much earnestness—the policy and jus- 
tice of excluding the instigators of crimes so horrible from 
every avenue of access to their willing instruments. Nor 
could he but feel differently from you. In consequence of 
the unlimited access of British emissaries to our Indians 
through the Mississippi and other channels, more of Ken- 
tucky’s precious blood was spilt than could be purchased 
with every fish that swims in British waters. Many dear 
friends, and one near connection of Mr. Clay, had fallen vic- 
tims to the Indian tomahawk, made on British anvils. When 
he departed for Europe he left a social circle, and even a 
family, clothed in mourning for these victims of British in. 
fluence over savage minds. Passing from the midst of the 
mourners and the maimed, how could he feel us you did, 
who, far distant from your bleeding country, engrossed 
with the events of another hemisphere, and admiring ‘the 
Titus of his age,’ scarcely heard the thunder of war rolling 
over the heads of your countrymen, below the western 
horizon. It was surely natural that he and you should feel 
differently. You ought, therefore, to have excused Mr. 
Clay’s zeal against once more admitting the British traders 
among our Indians, and hazarding a renewal of the bloody 
scenes of the Pigeon Roost, the River Raisin, and Fort 
Meigs. He could not calculate so coolly as you. If, in the 
excitement caused by recent Anglo-Indian murders, he pre- 
ferred the lives of his fellow-citizens to all the fish which 
might, perchance, be caught within three miles of the 
British coast, you ought to have considered that his mind 
was not in a condition coolly to weigh dollars against 
blood; and surely you would rather have excused him as a 
generous enthusiast than censured him for compromitting 
the interests of his country.” 


The fourth letter contains the following passage, 
viz: 


“By facts, by the rights of your country, and by your 
own assertions, we have proved, that, at the time of the ne- 
gotiation at Ghent, the British government possessed no ter- 
ritory on the Mississippi, and that, consequently, that river 
was within the exclusive jurisdiction of the United States. 
In supporting and voting for Mr. Gallatin’s proposition, you 
therefore committed a violation of the very letter of your 
instructions; and gg declarations at the time, as well as 
subsequently, to the British government, prove that you 
did it knowingly.” 

The seventh letter contains the following passage, 
Viz: 

“It was not without astonishment that we discovered how 

resumptuously, in the short space of eight pages, you 
Sive sported with your own character for consistency, and 
with the credulity of your countrymen. That one who 
writes with almost unexampled rapidity, should forget in 

age 104 what he had said in page 100, is hardly credible; 
bur that any man who has the least regard for his own rep- 
utation should, with his memory and his senses fresh about 
him, have the hardihood wilfully to involve himself in the 
grossest contradictions, staggers all human belief. We 
rather suppose that, with a vivid fancy and powertul intel- 
lect, you invent, as you pass along, premises and arguments 
to suit a predetermined conclusion, on which you strike as 
certainly, and with a course as crooked, as the lightning 
falls upon its destined object.” 


The eighth letter contains the following passage, 
viz: 


“We have pointed out many of your inconsistencies and 
contradictions, both in argument and language—have ex- 
hibited your concealments and perversions of known facts 
—have shown you vainly endeavoring to shelter yourself 
from censure by testing the meaning of your instructions 
by the claims of our enemy, making the boundaries and 
territory of yourcountry, as wellas our right to navigate 
the ).ississippi, a conditional grant, the condition of which 
wd have expressly refused to fulfil, —s against the 
rights of independent nations in favor of British monopoly, 
and jeoparding our rights to the whole fisheries, by 
making them dependent on a contested principle.” 

“In fine, we have shown that your boasted publications 
relative to the Ghent mission, are full of absurdities, incon- 
sistencies, and cuntradictions; and that the injustice of your 
denunciations against your colleagues of the minority, can 
only be coniel by the eloquence and boldness with which 
they are uttered ” 

* * * * . * 

“By the past, by the present, by the conduct of our own 
government, and Ly your own conduct, we have shown that 
the navigation of the Mississippi was, and would have con- 
tinned to be, useful to British subjects, and fraught with in- 
numerable dangers to the citizens of the United States. We 
hold you as the author, at least in mind, of all the evils 
which would have flowed from this disastrous concession; 
and in rendering you that justice which you demand from 
the inhabitants of the West, we shall show you, by our 
voice and our vote, that we consider your course at Ghent, 
and still more your vindication in 1522, as full proof that 
your views are too narrow, your feelings too sectional, and 
goer temper too vindictive, for the Chief Magistrate of a 
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In the ninth letter the author undertakes to prove 
Mr. Adams's hostility to the West by a variety of 
other acts. The following is an extract, viz: 

‘The purchase of Louisiana was the first great incident 
which gave vent, in public acts, to your hostile feelings to- 
wards the western country. Elected by the federal party in 
Massachusetts, who openly avowed opposition to the exten- 
sion of our national limits, you then held a seat in the Sen- 
ate of the United States. It would have been unnatural, had 
you not participated in the feelings of a party of which you 
were a leader and a favorite. Accordingly, we find you, as 
a senator, voting against a bill enabling the President to take 
possession of Louisiana; against extending the laws of the 
United States to the territory; against dividing it into two 
territories, for the greater convenience both of the govern- 
ment and the people; against the power of Congress to tax 
it, for purposes of government; and even against opening 
post roads to New Orleans, through the Indian country, 
within our former territories!” 

These are but specimens of the eloquence and 
power which Mr. Adams was denounced in these let- 
ters. Although they were certainly not Mr. Clay’s 
productions, they probably derived a portion of their 
force from his suggestions, and certainly his money 
and influence gave them circulation. As testified 
before the Senate of Kentucky, he offered the author 
fifty dollars to aid him in printing a pamphlet edi- 
tion, and afterwards paid one hundred for that ob- 
ject to another printer. These facts were proved be- 
fore the Senate of Kentucky, in January, 1828: 

“William Tanner was called and sworn. A pamphlet 
was shown to him, entitled ‘letters to John Quincy Adams, 
relative to the fisheries and the Mississippi, first published 
in the Argus of Western America, revised and enlarged, by 
Amos Kendall,” and he was asked whether he printed it. He 
replied that he did. He was asked whether Mr. Clay paid 
any part of the expense. He replied that he did pay $100; 
that he, Tanner, undertook to print the — by sub- 
scription; that Mr. Kendall told him Mr. Clay had proposed 
to him to print it and offered to pay part of the expenses; 
that he had taken a letter from Mr. Kendall to Mr. Clay; that 
Mr. Clay conversed with him as to the expense of printing 
the pamphlet, and the subscription for it; that he told him 
to go to Mr. Thomas Smith, who would hand him $75, and 
that if he should not be remunerated by the subscriptions, 
to call on him and he would pay him the balance of the ex 
pense; that he called on Mr. Smith, who paid him the mon- 
ey; that the subscriptions falling short, he again called on 
Mr. Clay, whosent him to Mr. Smith for $25 more. The 
pamphlet was printed in the latter part of 1923.” 


Mr. Wuire (Mr. B. yielding the floor) remarked 
that Mr. Tanner was now a thorough-going dem- 
ocrat, and an editor of one of the most full-blooded 
democratic papers in that State. 

Mr. Boyp said that was true, but he had never 
known of his testimony having been contradicted 
then or since. 

Mr. Clay’s direct agency in giving the pamphlet 
circulation was proved in 1828, by the publication 
of a letter from him to the author, of which the fol- 
lowing is an extract, viz: 

“Dear Sir: Several inquiries have been made about your 
yvamphlet on the fisheries by members of Congress, and I 

ave promised to request a copy to be sent to Mr. David 
Sloane, of the Ohio Senate, at Columbus; another to the 
Hon. Henry R. Storrs, and another to the Hon. John Sloane, 
here. Will you be good enough to have them forwarded?” 

These facts show the hostility existing between 
Mr. Adams and Clay. They show that Mr. Clay 
was himself active in destroying Mr. Adams's char- 
acter and popularity in the West, not only as a pol- 
itician, but as a truthful, honest, and patriotic man; 
and that Mr. Adams knew it. They show that, 
well understanding each other, Mr. Clay was under 
a promise to expose Mr. Adams’s conduct at Ghent, 
and that Mr. Adams held him at defiance. This 
was their personal attitude towards each other when 
the popular vote was given for President in 1824. 


THE CABINET SUCCESSION. 


But there was a general principle on which Mr. 
Clay and his friends were opposed to Mr. Adams, 
totally incompatible with giving him their support 
in that election. It grew out of the position Mr. 
Adams held as a member of Mr. Monroe’s cabinet. 
So quietly had the Secretary of State succeeded to 
the presidency in the cases of Mr. Madison and Mr. 
Monroe, that many republicans began to be alarmed 
at the idea that this might become the regular order 
of succession, and that each President would virtu- 
ally appoint his successor, the whole power and 
patronage of the administration being steadily de- 
voted to the object of making the head of the cabinet 
the next President. 

We have seen that, as early as July, 1818, the 
Reporter, Mr. Clay’s organ at Lexington, said, 
“Mr. Adams is designated by the President and his 
presses as the heir apparent—the next successor to 
the presidency. Since the principle was introduced 
there has been a rapid degeneracy in the chief ma- 
gistrate; and the prospect of still greater degeneracy 
is strong and alarming,” &c, 















oo an address signed by the Hon. Soot 





The presidential campaign of 1824 may be said to 


have been opened by Mr. Clay’s friends in 1821 or 
1822. 
essays, ascribed, | know not how justly, to Mr. 
Clay’s own pen, appeared in the Frankfort Argus, 
advocating his pretensions. 
number the writer held the following language, viz: 


In the first part of the latter year, a series of 


In his introductory 


“The National Intelligencer is not, precisely, the most fit- 


ting paper to issue this edict commanding silence. It might, 
indeed, suit the taste of their official patrons and employers, 
that as little as possible should be published on this subject. 
They may prefer that the prescribed line of legitimacy, ac- 
cording to which the heir apparent should be translated from 
the Department of State to the palace, be preserved unbroken 
and entire. But they ought to remember that the practice 
of Rome, by which the Ca@sars themselves, to secure that 
tranquillity which the editors of the Intelligencer so much 
desire, provided beforehand for the imperial succession, has 
not yet been engrafted on our constitution.” 


In July, 1824, the friends of Mr. Clay in Ohio, 


ance, as chairman, in which they set forth the 


grounds on which they supported, and intended to 
adhere to him. Their “first object” in bringing him 
forward, as stated by themselves, was as follows, 
VIZ: 


“The considerations here briefly hinted, determined many 


of the most reflecting citizens of the country to adopt the 
opinion, that no member ofthe present executive cabinet 
ought to be selected to succeed Mr. Monroe; and this deter- 
mination was formed without any disrespect to the talents 
or character of the incumbents themselves. 


It rested upon 
ublic principle and upon public duty, and upon these alone. 
n looking around for some person out of the cabinet, and 


unconnected with the fexecutive fadministration of the na- 
tional government, a large portion of the citizens of the 
West, naturally directed their attention to Henry Clay of 
Kentucky.” 
* . 


7 * * * a 


“Were Mr. Clay withdrawn, the result, as to the election 


by the electors, would most probably be the same; or if it 
were not, it would place in the presidential chair one of the 
present cabinet; an event which it was the first object of the 
friends of Mr. Clay to prevent; not in reference to the men, 
but the principle. 
sion that all his fellow-citizens, entertaining the same gen- 
eral views, would unite in his support 
case; had this union taken place, his election by the elect- 
ors, would have been certain. 
his ej alge that the object o 


Mr. Clay was nominated in the persua- 
Had this been the 


It is the clear conviction of 
nominating him can only be 


attained by adhering to him; that to abandon him, is to aban- 


don that object; and under this conviction, they have adopted 
the resolution to adhere to him, as the dictate of duty and of 
patriotism.” 


It may be affirmed without hesitation, that among 


Mr. Clay’s friends generally, a principal object in 
supporting him, if not, as in Ohio, the very “first,” 


was to put an end to the cabinet succession. To 
that principle Mr. Clay was pledged, as far as any 
candidate could be, in his imphed, if not express, as- 
sent to the political creed laid down by his friends 
as the basis on which he was supported. 


PREPARES ‘‘TO CONTROL THE EVENT.”’ 


From Gen. Jaekson’s popularity in the western 
country, it became evident, early in the year 1824, 
that he would carry off a large portion of the votes 
on which Mr. Clay had relied with great confidence, 
rendering it doubtful whether he would reach the 
House of Representatives as one of the three highest 
candidates. In one of his letters to the editor of the 
Western Argus, published in 1828, Mr. Clay, under 
date of February 16, 1823, said: 

“Judging from present appearances, the contest will be 
between Mr. Adams and me.” 

In another letter, dated March 18, 1824, he used 
the following language, viz: 

“New York continues to be a contested State. My de- 
cided opinion is that it will give its support to Mr. Adame, 
or to me, or perhaps divide it between us; in that cage, Mr. 
Crawford cannot come into the House. My friends are con- 
fident in the belief that, if 1 enter the House as one of the 
three highest, no matter with what associates, | shall be 
elected. If, contrary to all probability, Mr. Crawford 
should obtain the vote of New York, the contest for an en- 
try into the House will probably be between Jackson and 
me. In Maryland, Delaware, and New Jersey, { have rea- 
sons to count upon some support. Without entering into 
further particulars, my opinion is, that my friends haveeve- 
ry motive for vigorous, animated, and persevering exer- 
tion.” 

This shows that, instead of a contest between 
Mr. Adams and Mr. Clay, for an election by the 
electors, it had now become, in the estimation «f 
Mr. aan a struggle between him and Mr. Craw- 
ford or Gen. Jackson, for entry into the House. 

In May, 1824, two months after the date of Mr. 
Clay’s letter to the editor of the Argus, his friends 
at Washington city issued an address, from which 
the following is an extract, viz: 

“If, contrary to all probability, Mr. Clay should not be 
returned to the House, his friends, having done their duty, 
will be able, by concentration, to control the event, They will 
hold in their the balance. They will determine be- 
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tween the opposing and conflicting interests, and secure to 
the country 4 republican administration.” 

“Under all the views taken, it is determined to recommend 
to his friends to adhere to him steadily, and to await the is- 
sue now depending before the people.” 


The authorship of this address was ascribed to 
Mr. Clay himself. That it spoke his sentiments 
cannot be doubted, when it is recollected that he 
was then in Washington, where it was issued, pre- 
siding over the House of Representatives as Speak- 
er. A design, ‘‘by concentratwn, to control the event,” 
in the contingency of his not being returned to the 
House of Representatives, is here avowed as the 
policy of Mr. Clay’s friends. 

On the 15th of July following, the friends of Mr. 
Clay in Ohio issued an address to prevent defection 
from his support, in consequence of the growing 
strength of Gen. Jackson, extracts from which f 
have already submitted. 


_ In September, the Clay committee in Kentucky 
issued an address, expressing the opinion that there 
could be no election by the electors; that the election 
must devolve on the House of Representatives; and 
that no single candidate could, in that body, out- 
number the vote of Mr. Clay. They then make the 
following declaration, viz: 


“In fine, Mr. Clay considers himself wholly in the hands 
of the people; and we, as his friends and supporters, believ- 
ing him worthy of our continued exertions, and that his 
prospects of success are still unclouded and brightening, 
uvow eur determination, and we believe we mask the lan- 

uage of ail his friends, to abide by our preference to the 
Fist if he should be returned to the House of Representa- 
tives, we have little doubt of his final election, with the ap- 
probation and applause of the majority of the nation; but if 
any untoward circumstance should prevent his being one of 
the three highest, his friends in Congress, by throwing 
their weight into the scale of the most republican and na- 
tional candidate, will have itin their power to defeat the 
ends of political management, and see that the republic sus- 
tains no injury.” 


The course indicated in the Washington, Ohio, 
and Kentucky addresses of 1524, was followed up 
by Mr. Clay in person. In October he met several 
of the Kentucky members of Congress in Frankfort. 
One of them (the Hon. T. P. Moore) made the fol- 
lowing statement in a letter to Gen. John P. Van 
Ness, dated March 4, 1828, viz: 


“In that month, Mr. Clay, Mr. Trimble, Mr. C. A. Wick- 
liffe, myself, and perhaps other members of the Kentucky 
delegation, casually met at Frankfort during the session of 
the court of appeals. There Mr. Clay, for the first time, ex- 
pressed to me an apprehension that he should be excluded 
rom the House of Representatives; and observed, with 
seeming carelessness of manner, that it would be best for 
us, in that case, to remain uncommitted as to our second 
choice.” 


Another of them, the Hon. C. A. Wickliffe, now 
Postmaster General, in a letter to General Van Ness, 
dated March 14, 1828, made the following state- 
ment, viz: 


“We entered pretty much at large upon the subject. My 
inquiries were more particularly directed to his prospects 
of getting a portion of the votes of the State of New York, 
having formed the opinion that unless Mr. Clay could re- 
ceive a portion of the votes of that State, he would not be 
returned us one of the three highest candidates. Mr. Clay 
replied that his triends in that State had it in contemplation, 
ifit were practicable, to unite with the friends of Mr. Craw- 
ford, and divide the votes between himself and Mr. Craw- 
ford. Ofthe success of this project he spoke doubttully, 
and remarked that he did not place much reliance upon the 
resnit. Inthe event it should fail, it is more than probable, 
said he, | may be excluded from the House of Representa- 
tives. To mect such acontingency my friends must be pre- 
pared; and I think it best that they should not hastily com- 
mit themselves in their second choice.” 


The legislature of Kentucky met on the Ist No- 
vember, 1824, bearing with them the almost unan- 
imous feeling of the people in favor of General 
Jackson as their second choice, in the event that 
Mr. Clay could not be elected. It was apprehended 
that the legislature might interfere, if Mr. Clay 
should be excluded from the House, and instruct 
their delegation in Congress to vote for General 
Jackson. That result Mr. Clay himself personally 
interposed to prevent. In February, 1828, the fol- 
lowing declaration was made in the Senate of Ken- 
tucky by a gentleman who has ever stood high in 
public estumation, viz: 

“Thomas D. Carneal, a senator, at the request of Mr. 
Pope, stated that he had a conversation with Mr. Clay at his 
room, a few days before he started for Washington City, in 
the fall of 1824. Mr. Clay eaid he did not like to be instruct- 
ed by the legislature as to his vote, should he not be re- 
turned to the House as one of the three hichest, which he 
thought doubtful, but wished to be left entirely free. Mr. 
Carneal told him he had intended to introduce resolutions 
of instruction into the Senate himself, requesting the Ken- 
tucky delegation to vote for General Jackson. but prom- 
ised, on account of the objection of Mr. Clay, not to do it, al- 
though he said he must yote for them, should they be intro- 
duced by others. Mr. Clay said, in case he were excluded 


from the House, he was wholly uncommitted as to his vote, 
and wished to be left free.” 
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Mr. Clay himself published a letter to him from 
Colonel James Davidson, another member of the 
Senate in 1824, in which Davidson said that, in con- 
sequence of information from Mr. Clay himself, he 
told the Senate, while subsequently discussing the 
resolutions of instruction, that ‘‘all the resolutions we 
could pass during the whole session, would not induce 
you (Mr. Clay) to abandon what you conceived to be 
your duty, and that I knew you could not concur with 
a majority of the legislature on that subject.” This in- 
formation Colonel Davidson stated he had communi- 
cated to others, among whom were some members 
of the legislature, who afterwards opposed the reso- 
lutions. 

Such were Mr. Clay’s arrangements “to control 
the event,” when the result of the election in 1824 
was announced. Of the electors then chosen, there 
were— 


For General Jackson - - - 99 
“ Mr. Adams - - - 84 
‘“ Mr. Crawford - - - 4) 
“ Mr. Clay - - - - 37 


As the constitution confincs the choice of Presi- 
dent by the House of Representatives to the three 
highest candidates, Mr. Clay was excluded from the 
competition. 

Of the popular votes given in the eight western 
States—Ohio, Indiana, Illinois, Missouri, Kentucky, 
Tennessee, Alabama, and Mississippi—General 
Jackson received 68,067, Mr. Clay 43,867, Mr. 
Adams 21,555, and Mr. Crawford 2,330; by which 
it appears that General Jackson received in those 
States 46,512 votes more than Mr. Adams, 24,201 
more than Mr. Clay, and 315 more than Adams, 
Clay, and Crawford, all combined. 

In the whole Union the popular votes were— 


For General Jackson - . 152,951 
“ Mr. Adams - - - 105,322 
“ Mr. Crawford - - 47,305 
“ Mr. Clay - - ~ 46,668 


It hence appears that General Jackson had a ma- 
jority of 961 over Messrs. Adams and Clay com- 
aed. ; 

Mr. Wuirte inguired of the gentleman what au- 
thority he was alan from? 

Mr. Boyp said, I am reading from the United 
States Telegraph of 1828, and quoting from the ad- 
dress of the Selene committee, and other docu- 
ments therein recorded. No man shall grope in the 
dark after me. 

How was the popular vote in Kentucky at the 
electoral election of 1824? For Mr. Clay 17,331; 
for Gen. Jackson 6,455. How many votes did Mr. 
Adams receive in that State? Not one. I thought 
the other day, that Mr. Adams might have received 
afew hundred votes in the State; but on recurrence 
to the National Intelligencer, as well as the Tele- 
graph, giving the returns, I do not find one put down 
in his favor. 

“To control the event” was now all Mr. Clay 
could do, and that policy he seems to have steadily 

ursued. The effort to prevent the Kentucky mem- 
con from committing themselves as to their second 
choice, commenced by Mr.Clay at Frankfort in Octo- 
ber, was continued in Washington after his arrival 
here. Major Moore, in his letter already quoted 
from, makes the following statement, viz: 


“After my arrival in the city, | was confined to my room 
by indisposition. While in this situation, Mr. Clay called, 
and afterthe usual civilities, told me, in emphatic terms, 
that he had little doubt he was excluded from the House of 
Representatives, and that all ‘we’ (meaning the Kentucky 
delegation in Congress) ‘had now to do, was to hold cur- 
selves uncommitted, as to our second choice,” declarin 
“that we could vote for either of the three candidates, an 
justify ourselves to our censtituents.” 

Major Moore says that the Hon. R. P. Henry, 
in 1824, one of the Kentucky members, but de- 
ceased prior to 1828, ‘detailed a similar conversa- 
tion which had taken place between himself and 
Mr. Clay.” 


KENTUCKY INSTRUCTIONS. 


In the month of December considerable sensation 
was produced in Kentucky by rumors from Wash- 
ington, that the vote of the State might be given to 
Mr. Adams, with some view of Mr. Clay's aggran- 
dizement. _In this state of things, Mr. Henry Crit- 
tenden offered in the Kentucky House of Repre- 
sentative two resolutions, requesting our members 
of Congress to vote for Gen. Jackson, and declaring 
him to be the second choice of that State. <A_ brief 
sketch of the debate on these resolutions, on the 
3lst day of December, 1824, which was published 
at the time, clearly shows under what impression 
the subject was dissussed. 


Mr. George Robertson (whom Col. Davidson had 
told, on the authority of Mr. Clay himself, that he 
would not regard any such instructions) moved to 
lay them on the table. Among the reasons given 
to him were, “that it would be indelicate to My. 
Clay; that it would lessen the weight of Kentucky 
in the next administration: that it was better to 
leave our members of Congress to act according to 
contingencies; that the weight and importance of the 
State, and the western country, could, in that man- 
ner, be best secured.” “That the resolutions would 
not only degrade our respected fellow-citizen, (evi- 
dently meaning Mr. Clay,) but throw Kentucky 
upon the electioneering arena in Congress vomplete- 
ly handcuffed,” &c. 


“Mr. Shepherd had always been in favor of Gen. Jackson 
Some of the friends of Mr. Clay, he had no doubt, wished to 
defeat the resolution, and leave that gentleman to make this 
best bargain he could. But he did not wish the vote of Ken- 
tucky to be bartered away; or that Clay should be Secreta. 
ry of State, to the exclusion of Jackson as President.” 

“Mr. B. Hardin said he knew that many of our members 
of Congress were inclined to vote for Mr. Adams, and he 
believed he would get the vote of Kentucky, unless this 
House acted. Herecapitulated the strength of Adams and 
Jackson, and believed the result of the presidential election 
depended on the vote of Kentucky, and probably on the vote 
of this House on this day.” 


The resolutions were adopted by an ovewhelming 
majority in the following form, viz: 

“Whereas it appears from the result of the elections in 
the several States,and the formation of the electoral col- 
leges for choosing a President of the United States, that no 
person will receive a majority ofthe electoral votes, and 
that Henry Clay, who was the first choice of the people of 
Kentucky, has not received a sufficient number of votes to 
bring him before the House of Representatives as one ofthe 
three highest from whom the choice of the President of the 
United States is to he made—therefore, 

‘Resolved, §c, That the members of the House of Repre- 
sentatives in the Congress ofthe United States, from this 
State, be requested to vote for General Andrew Jackson as 
President ofthe United States. 

“Resolved, as this opinion of this legislature, That General 
Andrew Jackson isthe second choice of the State of Ken- 
tucky forthe next President of the United States; thata 
very large majority of the people ofthis State prefer Gene- 
ral Jackson to Mr. Adams or Mr. Crawford; and that the 
members ofthe House of Representatives, inthe Congress 
of the United States, will, by complying with the request 
herein signified, faithfully and truly represent the feelings 
and wishes ofthe good people of Kentucky.” 


MR. CLAY AND GENERAL JACKSON. 


While Mr. Clay and Mr. Adams stood before 
the public at open defiance with each other, we have 
evidence that the former was on friendly if not in- 
timate terms with General Jackson. The following 
statements were made on oath before the Senate of 
Kentucky, viz: 


“Oliver Keene stated that, in the fall of 1824, eight orten 
days before Mr. Clay started for Washington city, he asked 
Mr. Clay, in conversation, whether he had written to 
General Jackson to come to his house and go onto Wash- 
ington with him? Mr. Clay said he had. 

“Francis Mc.Qlear stated that,on the morning Mr. Clay 
started for Washington, in the fall of 1824, in the presence 
of several gentlemen he heard Mr. Clay say he had written 
to Gen. Jackson to come through Lexington and go on to 
Washington with him, but had received no answer, and had 
given him out.” 


Gen. R. K. Call, in a letter to General Van Ness, 
dated February 4, 1828, gives an account of the first 
meeting of Mr. Clay and General Jackson after the 
electoral election in 1824, in the following words, 
Viz: 

“As General Jackson, Major Eaton, and myself, were re- 
turning from the Coes after passing through the rotundo, 
we were overtaken by Mr. Clay, who approached General 
Jackson with his usual pleasing address, and with the fol- 
lowing familiar and friendly language: ‘General Jackson, I 
have aguarrel with you: why did you not let me know you 
were coming by Lexington? | certainly should have wait- 
ed for your arrival.’ And, to the best of my recollection, he 
added, ‘We should have travelled together.’ ” 


In addition to this testimony, we have the admis- 
sion of Mr. Clay himself, that friendly relations had 
been re-established between him and General Jack- 
son prior to the election of 1824. In one of his ad- 
dresses to the public, in vindication of his vote for 
Mr. Adams, he speaks as follows, viz.” 


“Such was the stateof our relations at the commence- 
ment of the session of Congress in 1423, the interval hav- 
ing passed without my seeing him! Soon after his ar- 
rival here to attend that session, | collected from certain 
indications that he had resolved upona general amnesty. 
the benefit of which was to be extended tome. He became 
suddenly reconciled with some individuals between whom 
and himself these had beena long existing enmity. The 
greater part ofthe Tennessee delegation, (all! believe, ex- 
cept Mr. Eaton and General Cocke.) called on me together 
early in the session, for the express purpose, as I undes- 
stood, of producing areconcilation between us” * * * 
“I stated that the opinions | had expressed in the House of 
Representatives in regard to General Jackson's military 
transactions, had been sincerely entertained, and were still 
held; but that, being opinions in respect to public acts, 
they never had been supposed by me to form any just occa- 
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sion for private enmity between us, and that none had been 
cherished on my part. Consequently, there was no obsta- 
cle on my side to a meeting with him, and maintaining a re- 
speciful intercour@.” _ 

Mr. Clay further sates, he afterwards dined with 
General Jackson, and the General with him, and 
continued to exchange expressions of civility and 
respect. 

THE EVENT. 

There were seemingly many reasons, as well of a 
private as of a public nature, why Mr. Clay should 
not vote for Mr. Adams, and should vote for General 
Jackson. , 

Mr. Clay had been instrumental in inducing the 
people of the West to believe that Mr. Adams 
was an unsound statesman, peculiarly hostile to 
their interests, and an unscrupulous man. 

Mr. Adams had denounced Mr. Clay as engaged 
in a long-continued intrigue to destroy him, pur- 
suing his object by covert and dishonorable means. 

Mr. Clay stood = pledged to expose Mr. 
Adams’s errors, both of fact and opinion, and 
Mr. Adams had hurled at him an indignant de- 
fiance. 

Mr. Clay’s personal relations with General Jack- 
son were those of friendly intercourse. 

Of General Jackson’s devotion to the interests of 
the West, there could be no shadow of doubt. 

He had received more electoral votes than any 
other candidate. 

He had received a large plurality of the popular 
votes. 

He was the only candidate, except Mr. Clay, who 
had received any votes in Kentucky. 

He was, without question, the second choice of a 
vast majority of the American people. 

Mr. Adams was, and General Jackson was not, 
a member of the cabinet. 

Mr. Clay and his colleagues were requested by 
an overwhelming majority of the Kentucky legis- 
lature to vote for General Jackson as the undoubted 
second choice of the people of that State. 

Nevertheless, Mr. Clay voted for Mr. Adams, 
and gave him the vote of Kentucky. 

He carried with the votes of Shio, where Mr. 
Adams received but 12,280 populur votes out of 
50,000; of Illinois, where he received but 1,542 out 
of 4,700; and of Missouri, where he received but 
311 votes out of 2,700. 

Under these circumstances, it was but natural that 
the people of the entire West, and particularly of 
Kentucky, should have been shocked and astounded 
on learning that the vote of that State had been cast 
for Mr. Adams, and especially, as it was followed 
by that other remarkable circumstance of the offer 
by Mr. Adams and the acceptance by Mr. Clay of 
the office of Secretary of State. They felt mortified 
and indignant at the manner in which their feelings 
and their will had been trampled under foot and 
their dearest interests betrayed into the hands of him 
whom they had been taught to regard as their worst 
enemy; and they awaited the return of their repre- 
sentatives to call them to a strict account. 

THE MOTIVE. 

A few days prior to the election, rumors of an 
attempt of the friends of Mr. Adams to buy the 

residency, by offering the office of Secretary of 

tate to Mr. Clay, were rifeat Washington. These 
rumors were brought before the public by a letter 
from Washington to the editor of the Columbian 
Observer, a eowepeees then printed in Philadelphia. 
That letter was as follows, viz: 


“Wasnineton, Jan. 25, 1825. 

“Dear Sir: I take up my pen to inform you of one of the 
most disgraceful transactions that ever covered with in- 
famy the republican ranks. Would you believe that men 
professing democracy could be found base enough to lay 
the axe ut the root of the tree of liberty? Yet, strange as it 
is, itis not less true. To give you a full history of this 
transaction would far exceed the limits of a letter. I shall, 
therefore, at once proceed to give you a brief account of 
such abargain as can only be equalled by the famous Burr 
conspiracy of 1801. For some time past, the friends of Clay 
have hinted that they, like the Swies, wou!d fight for those 
who would pay best. Overtures were said to have been 
made by the friends of Adams to the friends of Clay, offer- 
ing him the appointment of Secretary of State for his aid to 
elect Adams. And the friends of Clay gave this information 
to the friends of Jackson, and hinted that if the friends of 
Jackson would offer the same price, they would close with 
them. But none ofth: friends of Jackson would descend to 
such barter and sale. It'was not believed by mt of the friends 
of Jackson that.this contract would be ratified by the mem- 
bers from the States who had voted for Mr. Clay. I was of 
opinion, when I first heard of this transaction, that men pro- 
fessing any honorable principle could not, and would not, be 
transferred, like the planter does his negroes, or the farmer 
his team of horses. Ko alarm was excited; we believed the 
republic was safe. The nation having delivered Jackson 
into the hands of Congress, backed by a large in of 
their yotes, there was, on my mind, no dou»t that Congress 
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would respond to the will of the nation, by electing the in- 
dividual they had declared to be their choice. Contrary to 
this expectation, it is now ascertained to a certainty, that Hen- 
ry Clay has transferred his interest to John Quincy Adams. 
As a consideration of this abandonment of duty to his con- 
stituents, it is said and believed, should this unhappy coali- 
tion prevail, Clay is to be appointed Secretary of State. I 
have no fears on my mind; I am clearly of opinion we shall 
defeat every combination. The force of public opinion 
must prevail, or there is an end to LigERty.” 


To this letter Mr. Clay responded as follows: 


“A CARD. 

“T have seen, without any other emotion than that of inef- 
fable contempt, the abuse which has been poured out upon 
me by a scurrilous paper printed in this city, and by other 
kindred prints and persons, in regard to the presidential 
election. The editor of one of those prints, ushered forth 
in Philadelphia, called the Columbian Observer, for which 
I do not subscribe, and which I have not ordered, has had the 
impudence to transmit to me his vile paper of the 28th inst. 
In that number is inserted a letter, purporting to have been 
written in this city, on the 25th instant, by a member of the 
House of eee es belonging to the Pennsylvania 
delegation. I believe it to be a forgery; but ifit be genuine, 
I pronounce the member, whoever he may be, a base and 
infamous calumniator—a dastard and a liar; and if he dare 
unveil himself, and avow his name, I witt HoLD HIM RF- 
sponsiBi.e, as I here admit myself to be, TO ALL THE 
LAWS WHICH GOVERN AND REGULATE MEN OF 
HONOR. H. CLAY. 

“31st January, 1825.” 


Three days thereafter, Mr. Kremer made public 
the following reply: 

“ANOTHER CARD. 

“George Kremer, of the House of Representatives, ten- 
ders his respects to the Hon. ‘H. Clay,’ and informs him, 
that, by reference to the editor of the Columbian Observer, 
he a ascertain the name ofthe writer of the letter of the 
25th ultimo, which, it seems, has afforded so much concern 
to ‘H. Clay.’ In the mean time, George Kremer holds himself 
ready to prove, to the satisfaction of unprejudiced minds, 
enough to satisfy them of the accuracy of the statements which 
are contained in the letter, to the extent that they concern 
the course and conduct of ‘H. Clay.’ Being a representa- 
tive of the people, he will not fear to ‘cry aloud and spare 
not,’ when their rights and privileges are at stake. 

“GEORGE KREMER. 

“February 3, 1825.” 


Mr. Clay then shifted his ground, and demanded 
an investigation by the House of Representatives, 
of which he was speaker. As the House itself was 
composed in a great measure of the instruments by 
which this bargain (if any existed) was to be con- 
summated, Mr. Kremer did not consider it the 
proper tribunal to make such an investigation, and 
refused to meet Mr. Clay’s issue before that body. 
Besides, Mr. Adams was not yet elected, nor was 
Mr. Clay Secretary of State; and however well sat- 
isfied men might be that such an arrangement had 
been agreed upon, or become tacitly understood, it 
was not easy to prove men’s intentions, when no 
overt act had been committed. 

What was then rumor became fact, however, up- 
on the organization of the administration. Many 
thought ye saw in that arrangement both the 
cause and effect of Mr. Adams’s election, and the 
confirmation of Mr. Kremer’s charge. 

When the Kentucky members returned home, 
their constituents demanded to know why they had 
voted for Mr. Adams against General Jackson, in 
violation of the public will? I will now show what 
was their answer. 

HON. FRANCIS JOHNSON’S EXCUSE. 

The following testimony was given under oath 
before the Senate of Kentucky, viz: 

“James McMillan, ofthe House of Representatives, stated, 
in reply to interrogatories, that Mr. Francis Johnson was at 
Tompkinsville, in Monroe county, after his return home 
subsequent to the presidential election, where he was asked 
how he came to vote for Mr. Adams? Mr. Johnson an- 
swered, that he voted for Mr. Adams to get Mr Clay mace 
Secretary of State. He made this declaration repeatedly 
in conversation, and witness believed in a public speech, 
He said that Mr. Adams for President, and Mr. Clay his Sec- 
retary, would couduce more to the interests of the West 
than General Jackson President, with we know not whom 
for his Secretary, and that Mr. Clay might, perhaps, suc- 
ceed him.” i 7 es 

The following confirmation of Mr. McMillan’s 
tnenetey was furnished soon afterwards, viz: 

‘We, whose names are nneneenes do hereby certify 
that, some time subsequent to the last presidential election, 
we heard Francis Johnson, esq., in the town of Tompkins- 
ville, Monroe county, give as a reason for voting for John 
Quincy Adams. that if Mr. Adams was elected President, 
Mr. Clay would be Secretary of State; but that if General 
Jackson was elected President, Mr. Clay would not be Sec- 
retary; and that he believed Mr. Adams for President, with 
Mr. Clay for Secretary, would conduce more to the interest 
of the West than General Jackson for President, with we 
know not whom for Secretary. We do not pretend to give 
Mr. Johnson’s precise words, but we say positively that the 
above is true in substance, and we know we are uot mista- 


ken, 
WILLIAM HOWARD, 
ISAAC JACKSON, 
JOSHUA RUSH, 
BENJAMIN RUSH, 
HOWARD MERCER, 
LEWIS FRANKLIN.” 
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HON. DAVID TRIMBLE’S EXCUSE. 
Before the Senate of Kentucky, Mr. Secrest, a 
member of the House of Representatives, made the 
following statement in his testimony, viz: 


“After his return from Congress in 1825, he heard Mr. 
Trimble give as an apology for voting for Adams, that if 
Mr. Adams had not been elected, Mr. Clay would not have 
been Secretary of State; and that if Gen. Jackson had been 
elected, Mr. Adams would have been Secretary.” 


John Mason, jr., on the same occasion, testified 
as follows, viz: 

“When witness heard thet Trimble had voted for Adams, 
he was surprised; and, soon after his return, he had a con- 
versation with him about his vote, in which he gave as his 
reasons that we ascertained if Mr. Adams wag made Presi- 
dent, Mr. Clay would be made Secretary of State; and that 
if Gen. Jackson was made President, Mr. Clay would not 
be made Secretary; and that it would be better for us to 
have Adams, with Mr. Clay Secretary, than Gen. Jackson, 
without him.” 

Micajah Harrison, in a letter to the editor of the 
Argus, dated 7th February, 1828, states as followa, 
Viz: 

‘Without entering into all the minutia of conversation 
whick took place, I will state that the Hon. David Trimble 
observed to me, ‘that we (meaning, I supposed, the Kentucky 
delegation) had distinctly ascertained that, if Mr. Adams 
were elected President, Mr. Clay would he appointed his 
Secretary of State; and that if Gen. Jackson were clected 
President, Mr. Clay would not.” 


Jesse Summers, in a letter to Gen. Allen, of the 
Kentucky Senate, dated February 5, 1828, says: 

“| have heard Mr. David Trimble say it was ascertained 
that, if John Q. Adams was elected President, he would ap- 
point Henry Clay Secretary of State; and he also stated, in 
all probability if Gen. Jackson was elected, he would not. 
At the same time Mr. Trimble stated that the representa- 
tives from this State, or a majority of them, thought that it 
would be better for us to have John Q. Adams President and 
Henry Clay Secretary of State, than to have Gen. Jackson 
President and some other person Secretary.” 

The following statement of twelve citizens of 
Lewis county, Kentucky, was subscribed and sworn 
to on the 2d day of November, 1827, viz: 

‘We, the subscribers, certify on oath, that we were sev- 
erally present at the Lewis county court, for October, 1895, 
and heard David Trimble make a speech, and he used the 
following language: 

‘When we went on last fall to the city of Washington, 
we found Mr. Crawford out of the question: the contest was 
between General Jackson and John Quincy Adams. We as- 
eertained that under no circumstances would General Jack- 
son appoint our friend, Henry Clay, Secretary of State; we 
ascertained that Mr. Adams would appoint our friend, Henry 
Clay, Secretary of State. Knowing this, then, fellow-cit- 
izens, that General Jackson woul not, and Mr. Adams 
would, appoint our friend, Henry Clay, Secretary of State, 
if you expected me to vote for General Jackson, you expect 
ed me to do that which I could not and would not do.’ 

JACOB FRIZZLE, 
HENRY HALBERT, 
DAVID C. HEATH, 
WILLIAM COFFRIN, 
RICHARD PELL, 
JOHN HENDRICK, 
JESSE HAMRICK, 
JOHN GRIFFITH, 
WILLIAM DAVIS, 
HEZEKIAH GRIFFITH, 
WM. HAMBLIN, 
DAVID TONKRY.” 


There are further proofs of Mr. Trimble’s excuses 
but it is needless to quote them. 


HON. THOMAS METCALF’S EXCUSE. 


Among the evidence taken before the Senate of 
Kentucky is the following, viz: 


“John S. Hitt, of Bourbon, stated that in 1825, on the 4th or 
of January, he went into Washington city in the evening, 
and was in company with General Metcalfe, and asked him 
for information relative to the presidential election. He 
said he knew little more than when he first arrived, or 
than witness; that the friends of Jackson would come 
to us and say—we hear you are going to vote for Mr, 
Adams; and the friends of Adams would come to us and 
say—we understand you are going to vote for Jackson; 
and so of the friends of Mr. Crawford. . That we stand un- 
committed, and we must know something about how the 
cabinet is to be filled.” 


The following is extracted from a statement of 
John Desha, dated November 17, 1827, viz: 

“After the common salutation took place, I said, ‘Well, 
General, you have made us a President.’ 

He answered, ‘Yes.’ 

‘Do you think the people of Kentucky will be pleased with 

our vote? 

‘I think they will when they hear my reasons.’ 

‘What are your reasons, sir?’ 

‘Why, we could not possibly get Mr. Clay in the cabinet 
without voting for and electing Mr. Adams: and we could 
not do without Mr. Clay’s talents.’” 


Mr. Warre (Mr. B. yielding the floor) asked if 
Mr. Clay’s district, from that day to this, had elect- 
ed any other representative than an anti-Jackson 
man? 

Mr. Boyp replied, he thought not. He held that 
every gentleman should represent first the views of 
his own constituents; but there could be no doubt 
that Mr. Clay’s district was then for General Jack- 
son for the presidency, over Mr. Adams. 
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Mr. Wuuire made some remark dissenting from 
this opinion. 


MR. CLAY'S CONFESSION—HIS OWN AGENCY 
IN CONTROLLING THE EVENT. 

Among the Kentucky members of Congress who 
voted for Mr. Adams, was the Hon. David White, 
who represented the Frankfort district. Mr. White, 
as well as a vast majority of his constituents, was 
in favor of Gen. Jackson against Mr. Adams. From 
many leading men among his constituents he re- 
ceived letters shortly before the election, informing 
him, in substance, thatthey would be better satis- 
fied with Mr. Adams President, and Mr. Clay Sec- 
retary of State, in view of his further advancement, 
than with Gen. Jackson President, without any 
yrovision for Mr. Clay. As specimens of these 
etters, | submit a couple of extracts, which were 
published in 182s. 


Exrtract of a letter from the Hon. J. J. Crittenden, now of the 
United States Senate, te the Hon. David White, dated Frank- 
fort Jan. 19, 1825 


“Thinking as I do of Mr. Clay—ofhis great integrity, his 
lofty American sprit, and his consummate ability—I believe 
itto be highly important .to the public interest that he 
should occupy a distinguished station in the executive de- 
vartment. Under all present circumstances, my first wish 
in regard to this subject (and it is one dictated both by my 
personal partialities and considerations of the public good) 
would be, that Jackson should be the President, and Clay 
his Secretary of State; and I really do believe that the com- 
mon good is more concerned in Clay’s being Secretary, than 
itis in the question whether Jackson or Adams should be 
the President.” 


Extract of a letter from F. P. Blair, esq., to the Hon. David 
White, dated Frankfort, January, 19, 1825. 


Mr. Blair, after commenting on the resolutions 
of the legislature, says: 

“But notwithstanding the adverse circumstance that Mr. 
Clay was identified with the minority, which, with the 
judge-breakers, (of whom I can speak freely, being one my- 
self.) was considered inthe fervor of roused feeling as almost 
being an enemy, yet, ifithad been certain that his future 
prospects for the presidency would be materially affected 
by it, | do not believe thatthe vote onthe resolutions 
would have passed. Orif ithad been thought that Adams 
would be elected, and ifelected would give Mr. Clay the 
highest place in his cabinet, there is scarcely a doubt but 
that the vote would have been in favor of Adams. But 
the vote was taken under very different suppositions, 

“For my own part, | have no hesitation in saying that, al- 
though Jackson is personally preferred to Adams by the 
people, (an inclination | feelincommon with them,) yet if 
at were known that Jackson would give such direction to 
the course of his administration, by his appointments or 
otherwise, as to foster Adams's future views in preference 
to Clay’s, there would be but one sentiment among the sup- 
porters of the latterin Kentucky. They would consider it 
as a desertion of the true western interests, which they feel 
vitally connected with the great principles advocated by 
Mr. (lay, and which they conceive in a great measure de- 
pend for their consummation upon the success of his future 
exertions. If, therefore, it should be perceived that the ten- 
dency of General Jackson’s measures, as President, would 
be to supplant Mr. Clay, by promoting the views of Adams, 
then I have no doubt that the voice of all those who are in 
favor of Mr. Clay would be, ‘If we are doomed to have Mr. 
Adams as President at some time, let us have him now. If 
he has General Jackson’s preference, let the General him- 
self make wey for him. We would rather have him now, at 
the expense of Jaekson, than hereafter, at the expense of 
Clay; but ifJackson gives earnest that he will throw his 
weight into the western scale, then let us throw our weight 
into his.’ This, 1 believe, would be the decision of three- 
fourths of the people of Kentucky.” 

By these, and many other letters of similar im- 
port, Mr. White was induced to vote for Mr. Ad- 
ams, believing that he was complying with the 
wishes of his constituents. In a letter to the editor 
of the Argus, dated June 27th, 1828, Mr. White 
himself uses the following language, viz: 

“These letters, with many others ofa like import, and on 
the same subject, were received by me between the last of 
January and the Sth of February, 1825) My correspondents 
were numerons; and from the coincidence of their views 
and sentiments, { had reason to believe that it would be 
most agreeable to my constituents, and stmctly consistent 
with the wishes of a majority ofthem, to adept the course 
which | dil finally pursue. ‘hat such communications, 
voluntarily made from highly respectable and intelligent 
gentlemen, dificring on local politics, and leaders of parties 
atthat time, on a subject of such deep interest and pressing 
emergency as that of the election ofa chief magistrate, 
should have a powerful influence on my mind, is perfectly 
natural) That } was confirmed in my vote by their sugges- 
tions, | do freely acknowledge; and, therefore, as I have of- 
ten heretofore frankly avowed, I now state that I voted for 
Mr Adams with a view to promote Mr. Clay's future pros- 
pects for the preside ney ” 


How these letters came to be written was a sub- 
ject of inquiry and investigation in Kentucky during 
the presidential canvass of 1828. 

Mr. Amos Kendall, then editor of the Western 
Argus, stated in his paper, and on oath before the 
Senate of Kentucky, that, as an inducement to him 
to write to Mr. White, he was informed by Mr. F. 
P. Blair, three or four weeks before the presidential 
election, that if Mr. Adams were elected he would 
make Mr. Clay Secretary of State. 








“J. Dudley, esq., a senator from Franklin and Owen coun- 
ties, being called upon, made the following statement on 
the floorof the Senate: One day on January, 1825, F. P. 
Blair came into the Senate chamber, seated himself near me, 
and inquired my opinion on the resolutions passed, request- 
ing our members of Congress to vote for General Jackson 
as President of the United States. Mr. B. desired that I 
would write letters, requesting the members, and _ particu- 
larly D. White, from this district, to consult with Mr. Clay, 
and vote ashe might desire To this 1 objected, and gave 
my reasons therefor. Mr. B. appeared surprised that I 
should raise any objections, particularly as | wes opposed 
to the resolutions. He said that a numberof members of 
both Houses who voted forthe resolutions, had written such 
letters, and that I could do it with more propriety. He 
said, if Mr. White could be induced to vote for Mr. Adams, 
he would obtain the vote of Kentucky, and with it the votes 
of the most of the western States, which would elect hfm, 
in which case Mr. Clay would obtain the appointment of 
Secretary of State. I then inquired how that fact had been 
ascertained. His answer was, that letters had been receiv- 
ed from gentlemen of undoubted veracity, at Washington 
city, containing such information, and I might rely with 
confidence on that statement.” 

Mr. Blair, when called on by the Senate of Ken- 
tucky, as a witness, to state how he got the infor- 
mation which he had communicated to Messrs. Ken- 
dall and Dudley, refused to be sworn or to testify; 
but concluded an explanation he made to the Senate 
in the following manner, viz: 

“He had not communicated to any one the grounds on 
which he had made his statement to Mr. Kendall, nor had he 
shown the letters to which the gentleman alluded to any 
person to whom they were not addressed.” 

Mr. Crittenden had publicly denied that he had 

received letters from Washington, of the character 
in question, and upon Mr. Blair the public attention 
was fixed as the channel through which the informa- 
tion had came from Mr. Clay, or some one else at 
Washington. Mr. Clay was called upon to 
remove the injunction of secrecy, and let his letters 
to Mr. Blair come before the public. Feeling the 
injurious inferences every where drawn from the posi- 
tion in which Mr. Clay had been placed by the inves- 
tization into which his friends in the Senate of Ken- 
tucky, had been induced to enter, J. Harvie, the chair- 
man of the Adams committee at Frankfort, Kentucky, 
onthe 14th April, 1828, addressed a letter to Mr. 
Clay, in which he requested for ae copies 
of his correspondence, both with Mr. Blair and Mr. 
Kendall. Mr. Clay’s reply must have been well con- 
sidered; for it was not written until the 5th of June 
following. He admitted the existence of a corres- 
vondenee with Mr. Blair on the subject of the pres- 
idential election; but after giving some reasons, or 
rather excuses, for his course, comes to the follow- 
ing conclusion, viz: 

“I must decline, therefore, authorizing the publication of 
our correspondence. But the central committee is a liberty 
to exhibit to the inspection of any gentleman, of any party, 
ali such portions of it as relate to the late presidential elec- 
tion, and | will do the same upon any such application being 
made tome” — , 7 

On application to the committee, however, it was 
found that they had no copy to show; nor had Mr. 
Clay taken any step to furnish them. The sensa- 
tion produced by a knowledge of this fact, com- 
pelled the committee to apply to Mr. Blair for 
copies, without Mr. Clay’s order, and copies were 
furnished. The following is Mr. Kendall’s account 
of them, given at the time, ina letter addressed to 
Mr. Clay, through the columns of the Argus, viz: 


“At last these famous copies are accessible. I have seen 
them. ‘The one is dated January Sth, 1825—an ominous day; 
the other, January 29th. The former only is of material im- 
portance. It is perhaps unfortunate for that it is not accom- 
panied by those letters from Mr. Blair, ‘showing in what 
sense he understood them,’ to which you allude; for I aver, 
that no candid man can read it without a perfect conviction 
that the vote of Kentucky was given to Mr. Adams, for the 
purpose of promoting your personal aggrandizement. In- 
deed, it is impossible for me to conceive how any o‘her con- 
struction can be put upon the letter, than that the friends of 
Mr. Adams had promised you the first office in his gift, with 
their future support; that your friends had determined to 
vote for Mr. Adams on that account; and that you were 
using personal exertions to bring the members of Congress 
into your views. 

“Not wishing to expose myself to the slightest imputa- 
tion of misrepresenting the contents of your letters, | de- 
termined to make no remarks on that of the 29th January, 
and wrote to the chairman of the adininistration committee 
the following note: 

““Fraverort, July 2, 1823. 

“ ‘Sir: Tintend to use certain parts of Mr. Clay’s letter to 
Mr. Blair, dated 8th of January, 1825, in my reply to the at- 
tack made on me by that gentleman through your commit- 
tee; and I deem it mare proper, and more just to him, that 
it should be published entire, with oll the views which it 
contains than that the public should have only my recollec- 
tions of some of its moct prominent passages. Presuming 
that vour committee will feel at liberty to adopt a step 
which can only tend to guard Mr Clay against misconcep- 
tions and misrepresentations. | have to request that you will 
furnish me with acopy of that letter This request is con- 
fined to the letter of the 8th January, 1825, in which I do not 
perceive any expression ‘not decorous towards the public’ 
An answer on this day, or early to-morrow morning, is so- 


licited. 
“*Yours, &e., AMOS KENDALL.’ 





April, 1844. 
H. of Reps. 


“The chairman received the note with that suavit and 
politeness for which he is so justly distinguished, kindly re- 
marking to my friend who bore it, that if the letters had been 
deft in his possession I should not have had a sight of them 
much less a copy; but he finally promised@o lay the applica. 
tion before the committee at their hext meeting. As | can. 
not, from the feelings evinced by the chairman, expect any. 
thing favorable from the deliberations of the committee’ | 
feel compelled to resort to my recollections fer the sub. 
stance of your letter to Mr. Blair. 

“Let the date be recollected—it is January 8th, 1825. You 
commence by giving Mr. Blair your opinion upon a work 
by Lord Byron, which you say you have sent him—( frank. 
ed, I presume.) You then enter into the subject of the presi- 
dential election, and say, that the time has now arrived 
when you must begin to think seriously forwhom you are 
to vote. You state that the frieads of all the candidates en- 
tertained the opinion that on you rested the decision of the 
contest, and that your situation was singular and amusing 
you say that the friends of the several candidates accost 
you in turn; that a friend of General Jackson says to you 
‘My dear sir, my hopes are upon you—do not disappoint us: 
our partiality was for you next to the hero; you know the 
anxiety we all had for western President.’ That a friend of 
Mr. Crawford comes and says: ‘The hopes of the republican 
party are upon you: you and Mr. Crawford were the only 
republican candidates: had you been returned to the House, 
we should all have concentrated our force upon you.” The 
language of Mr. Adams’s friends you give in >early the fol- 
lowing words: ‘A friend of Mr. Adams comes to me, with 
tears in his eyes, and says—Sir, Mr. Adams has always had 
the greatest respect for you, and the highest admiration for 
your talents. There is no station to which you are not equal. 
You were undoubtedly the second choice of New England; 
and I a i to consider whether the public good and 
your own future interests do not distinctly point you to the 
course which you ought to pursue.’ 

“You then give some reasons why Mr. Adams should be 
preferred to General Jackson, among which I remember 
only the statement, that the Ohio delegation had determined 
to vote for Mr. Adams, the alleged want of qualifications in 
the general and his military propensities. You then declare 
distinctly, and in nearly the following words: 

‘«*My friends entertain the belief that their kind wishes 
eowanlhe me will, inthe end, be more likely to be accom- 
plished by so bestowing their votes.’ 

“Youthen declare, that you have urged them to be goy- 
erned by their views of the publie good alone, and aver that 
you have been influenced only by that consideration. In 
conclusion, you use nearly the following words: 

“Your representative is inclined to concur with us in 
these sentiments; and as | know his respect for your opinion, 
I request, if you concur in our views, that you will write to 
him by retarn mailto strengthen him in his inclinations. 
Show this to Crittenden alone.” 


This statement as to the contents of that letter 
went the rounds of the Jackson papers through the 
whole Union in 1828, and its accuracy was never 
denied. 1am informed that the passages marked as 

uoted are nearly, if not precisely, literal extracts 
Rens the letter, having been obtained through sev- 
eral persons who successively called and read the 
letter, with the concerted design of getting accurate 
extracts through their concurrent recollections. 
This letter established the fact beyond controversy, 
that the “kind wishes” of Mr. Clay’s friends to- 
wards him, induced them to bestow their votes on 
Mr. Adams; and that he himself, well understand- 
ing their intention and its object, was directly in- 
strumental in a secret movement to influence the 
vote of a hesitating colleague, through apparently 
spontaneous letters from his constituents. After 
that disclosure, few ventured to deny, in 1828, that 
the advancement of Mr. Clay was the controlling 
motive with him and his friends, in giving the prest- 
dency to Mr. Adams. 

My colleague, [Mr. Wuire,] the other day de- 
nied the charge of bargvin, or understanding, in the 
presidential election of 1825, and went on to say: 

“This was too graye a charge to be made on such vague 
aad uncertain grounds. Until that letter was produced, 
there was not, in his judgment, any evidence before the 
country that that letter had been written; and he now chal- 
lenged his colleague, and he would be responsible for it, 
thet if Mr. Clay was called onhe would take off every 
shackle from the correspondence And unless his col- 
league produced the letrer, he said his allegations steod 
contemned before the American peoyle and the civilized 
work.” 

Ife further said: 

“That he had never heard of the letter till he saw the let- 
ter of his colleague. He had never secn itin his life. And 
he had only tosay, in relation to it, that if there was any 
such letter, and his colleague would od.'ress a line to Mr. 
Clay, he would throw off all the shackles, and disclose to 
him all the correspondence.” 

Both Mr. Clay and Mr. Blair are now in the city, 
and no doubt the letter is still preserved. I propose 
to my colleague to join me in a call on Mr. Clay for 
its publication. It is due to the country, and to Mr. 
Clay himself, that all mystery shall be removed from 
this transaction. If he can show that srch a letter 
does not and never did exist, I will take all the pans 
in my power to retrieve his character from any im- 
putations which its alleged contents have brought 
upon it. 

Mr. B. asked the clerk to read the form of a joint 
letter to Mr. Clay which he invited his colleague to 
sign with himself, and it was read, as follows, viz: 
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“House or REPRESENTATIVES, 
“April 28, 1844. 

“Sir: The public notice having been called to a letter 
said to have been written by 7 at Washington city the 
sth of January, 1825, addressed to Francis P. Blair, then a 
resident of Frankfort, Kentucky, touching the then pending 
presidential election, in which it is charged you said to Mr 
Blair, among other things, in substance as follows: 


«4 friend of Mr. Adams comes to me with tears in his eyes, 
and says: Sir, Mr. Adams has always had the greatest re- 
spect for you, andthe highest admiration for your talents. 
here is no station to which you are not — You were 
undoubtedly the second choice of New England; and | pray 
you to consider whether the public good and your own fu- 
ture interests do not distinctly point you to the course 
which you ought to pursue. 

«My friends entertain the belief that their kind wishes to- 
wards me will, in the end, be more likely to be accomplish- 
ed by so bestowing their votes. Your representative is in- 
clined to concur with us in these sentiments; and as | know 
his respect for your opinions, I request, if you concur in 
our views, that you will write to him by return mail to 
strengthen him in his inclinations. Show this to Crittenden 
alone.’ 


“To avoid all misapprehension, therefore, and to the end 
that even-handed justice may be done to all, we respectfully 
ask to be informed whether such a letter ever existed, and 
ifso, that you will furnish for publication (if within your 
reach) the original or a copy of: said letter; or if not within 
your reach, that yon will give full authority to Mr. Blair to 
publish said letter, or a certified copy of it. 

“Respectfully, your obedient servants, 

‘Hon. H. Cray.” 

Mr. Wuire (Mr. B. yielding the floor) remarked 
to his colleague, that he could not enter into an 
such partnership. He could only say to his iol 
league—and he did it with the utmost confidence— 
that if he would address such a letter to Mr. Clay, 
he no doubt would frankly respond to him, and 
thow off every shackle upon the subject. 

Mr. Boyn said, I choose to call on Mr. Clay 
and his friends in my place, as a_ representative 
of the people, to give an explanation as to 
this letter. Ido not care to encounter the abuse I 
might receive from my distinguished fellow-Ken- 
tuckian if I should approach him on this subject in 
my private capacity, unless [ should go under the 
shield of my colleague. But, in my public charac- 
ter, I do not hesitate to call en Mr. Clay and his 
friends to tear away the veil of mystery which 
hangs around this letter. That it existed, we have 
the admission of Mr. Clay himself, in his refusal to 
let it be published in 1828; of its substance, and a 
vortion of its language, we have a statement which 
Gas remained over fifteen years uncontradicted and 
unexplained. If there be anything wrong about it 
—any misrepresentation or misconception—let us 
have the letter; let the world judge for itself, and let 
ample justice be done to Mr. Clay, as well as to 
those who are accused of bringing false charges 
against him. 

His colleague had asked the other day how he 
(Mr. B.) could advert to the evidence in this case 
without a blush; and now, said Mr. B., if blushes 
rise on reading such testimony, they will be on oth- 
er cheeks than mine. 

Mr. Wuire said he did not intend the remark for 
his colleague. 

Mr. Boyp said: Sir, although impartial men may 
believe, as I do myself, that there was no technical 
bargain entered into between Mr. Adams and Mr. 
Clay, in their own proper persons, yet it does seem 
tome that no one free from prejudice can carefully 
examine the circumstances and evidence in the case 
without the most thorough conviction that it was 
understood by the parties that Mr. Clay’s appoint- 
ment to the office of Secretary of State would result 
from the elcetion of Mr. Adams to the presidency; 
that the vote of Kentucky was cast for Mr. Adams 
with that view, and for the further object of promo- 
ting Mr. Clay’s prospects for the anes in ut- 
ter disregard of the will of that State. And in this, 
the most favorable view of the transaction, it merit- 
ed the condemnation it has received at the hands of 
the American people. 

Mr. Boyp said his colleague had introduced in 
evidence Mr. Clay’s own declarations to General 
Lafayette and others, as well as the opinions of the 
editor of the Richmond Enquirer and others, to 
prove his innocence. His own declarations were 
met at the time by proof of counter declarations, 
and the opinions quoted were expressed while their 
authors were ignorant of a large portion of the evi- 
dence afterwards elicited. He had not done Mr. 
Ritchie the justice to state that, after the expres- 
sions quoted by him were used, he, {Mr. Ritchie,]} 
on the disclosure of further evidence, publicly re- 
canted his first opinion. 

Mr. Wuatre (Mr. Boyp yielding) said his col- 
league, in every statement he had_ professed to give, 
had stated it fairly, as far as he had gone, but he 
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had omitted much of the testimony. With refer- 
ence to the Richmond Enquirer, he would refer his 
colleague to the article in that paper of February, 
1825, for his (Mr. W.’s) quotation, of which Mr 
Ritchie complained, and he would find that he 
(Mr. W.) had taken every line, every syllable, 
which had any just application to the matter. 

Mr. Boyp said, as to that matter, he would turn 
his colleague over to Mr. Ritchie. 

But if the opinions of men are to be taken as 
good evidence in favor of Mr. Clay, they are equally 
good against him. What will my colleague make 
of the following? 

“T assert,” (says Mr. McDuffie, of South Carolina,) “and 
am willing to stake my humble stock of reputation upon 
the truth of the assertion, that the circumstances of the ex- 
traordinary coalition between Adams and Clay furnish as 
strong evidence of an abandonment of political principle 
on the part of Mr. Clay, and of a corrupt political bargain 
between him and Mr. Adams, as is ordinarily required to 
establish the guilt of those who are charged in a court of 
quarter sessions with the common crimes known to the 
law.” : 

I could point to a distinguished member of Con- 
gress on this floor who is said also to have con- 
curred in a strong expression of opinion on this 
subject. 

Mr. WELLER inquired to whom the gentleman 
alluded. 

Mr. Boyp replied, Mr. Wittovensy Newron. 
The resolutions were as follows: 


“Resolved, That we regard the evidence already before 
the public as amply sufficient to verify the charge of a cor- 
rupt understanding between John Quincy Adams and Henry 
Clay, by which they were enabled to elevate each other to 
office, contrary to the strongest indications of the wishes of 
the people. 

‘Resolved, That we regard the example thus set, of ex- 
posing to auction the highest offices of state, as an indeli- 
ble stain on the republican party of our country, and as 
marking the approach ofthat decay of public morals, which 
is the constant forerunner of the rnin of republics.” 


An address of the central Jackson committee for 
North Carolina (understood to be from the pen of 
Geo. E. Badger, Gen. Harrison’s late Secretary of 
the Navy) was issued in 1828, which contains the 
following opinion as to the considerations upon 
which Mr. Adams was elected, viz: 


“Thus, then, as we conceive, it sufficiently appears that 
Jackson, the man of the people, was, at the last election, de- 
feated, not upon any considerations of comparative merit 
between Mr. Adams and himself, but in order that Mr. Clay 
might be Secretary of State, and heir apparent to the presi- 
dency. And can itbe seriously contended that you ought, 
or that you properly can, give your sanction to this apesta- 
cy from principle, your support to this ambitious project? 
Because Mr. Clay once forgot his duty and imposed upon 
the nation a President whom the nation did not desire, 
ought you to forget your interests and your rights, offer a 
reward to treachery, and thus set an example fatal to the 
fair and equal operation of our constitution? To assert that 
you ought, seems little short of an insult to common sense.” 

On the title-page of this address, I find the names 
of the Jackson electoral ticket for 1828, among 
whom are Willie P. Mangum, (now President of the 
Senate,) E. B. Dudley, and other distinguished citi- 
zens of North Carolina. 

In 1827 the Tennessee legislature, with only two 
negatives in the Senate, and unanimously in the 
House of Representatives, adopted a preamble and 
resolutions which contain the following declarations, 
VIZ: 

“Political hostility and personal estrangement had for 
several years, and on momentous subjects, separated him- 
self and Mr. Clay. No approach to union, no inclination 
for en was manifested by either, until it was ascertained 
that, as long as they obeyed the principles and supported 
the opinions which had formed their respective pretensions 
and produced their avowed opposition, the power at which 
they grasped was not be gained; that continued disunion 
would frustrate, and that instant combination would 

ratify, their mutual ambition: then, and not till then, 


ong-cherished distrust was mutually forgotten; oft- 
expressed opinions were practically renounced, and 
adverse principles openly abandoned. Each became 


the artificer ofthat man’s promotion, whose depression, up 
to the moment, had been a chief object of his exertion. The 
highest amount of executive power was divided, ‘and the 
closest fraternity of political fortune was established he- 
tween them. What is enormous need not be exagerated, 
what is flagrant requires no demonstration. Mr. Adams 
desired the office of President; he went into the combina- 
tion without it, and came out with it. Mr. Clay desired 
that of Secretary of State; he went into the combination 
without it, and came out with it. Of this transaction the 
simplest history is the best analysis.” 

“The members ofthis general assembly therefore, in pro- 
testing against the election of Mr. Adams as impure and 
anti-republican, are sensible of no precipitancy of judgment, 
are too great license ofJanguage. Unwilling to xssert what 
is doubtful, they are determined to speak what is true; nor 
do they deem it necessary to fortify their protest by the nu- 
merous collateral proofs to be derived, either from the con- 
tradictions contained in the studied vindication of the Secre- 
tary of State; from the confessions of his friend, his col- 
league, and his champion, or from the pertinent and concur- 
ring reminiscences of respectable witnesses.” 


Among those who voted in the affirmative, I find 





the names of E. H. Foster, ‘present senator, R. 
Cheatham, E. Hurst, and J. A. rs. 

1 find also that the Hon. John Bell, late Secretary 
of War, in a letter, dated Sept. 17, 1827, expressed 
the following opinions, viz: 


“T have seen the highest and most important office in the 
government filled by means and -under circumstances af- 
fording all the evidences of a coalition formed upon the basis 
of mutual benefits to be received and conferred, indepen- 
dently of any controverted point in the details, that the 
public can ever expect the light of, in — combination 
that has been, or may be, entered into, to defeat the will of 
the people. Ambitious and aspiring politicians, who have 
great characters to sustain, and sense enough to ‘guard 
against the common blunders of the less practised udepts in 
the arts of intrigue and managementin forming coalitions, 
will but seldom expose themselves to the danger of detec- 
tion from positive proof. It is not, therefore, in my view, of 


-so much importance to consider whether a possibility of in- 
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nocence can be admitted in favor of the parties implicated, 
as to determine whether the presumption to the contrary is 
not so great in the present instance, that their continuance 
in oftice would be incompatible’ with the safety and 
well-being of our political institutions.” 

These opinions, I believe without exception, were 
formed and expressed before the disclosure of Mr. 
Clay’s letter to Mr. Blair, showing by what machi- 
nery, put in operetion by Mr. Clay himself, the 
votes of members of Congress were controlled. 
After that event the people expressed their opinion 
at the polls. Of the electoral votes there were 
given— 

For General Jackson, 209. 

For Mr. Adams 62. 

Of the popular votes, there were given 

For General Jackson, about 643,096. 

For Mr. Adams, about 507,412. 


Thus was the coalition of Adams and Clay con- 
demned by the country, chiefly on the ground that 
it was impure in its origin. Nor do I think their 
judgment will be reversed, unless it be by a new 
generation, who, like my colleague, have never seen 
the testimony. 

Mr. B. then adverted to Mr. Clay’s course on the 
bankrupt law. ‘There never was, said he, a more 
glaring outrage on the will of constituents than Mr. 
Clay’s refusal to vote for the repeal of that law at the 
session of 1841-2. Through the members of the 
House of Representatives, through the legislature, 
through every practicable channel, the will of the 
will of the people of Kentucky had come up to their 
senators demanding their votes in favor of repeal: 
Mr. Clay not only refused to vote for the repeal, but 
denounced the act he was required to do as cruel 
and inhuman in the last degree, thus casting the 
severest censure on those who made the call on him 
and on his colleagues in both Houses of Congress, 
who had yielded a ready obedience. Prior to 1824 
Mr. Clay held the doctrine thata representative was 
bound to carry out the will of his constituents, no 
matter how he came to a knowledge of that wiil; but 
in the presidential election of that year, he violated 
his former principles, and turned his back upon 
democracy, that he might be, as he ever since hee 
been, locked in the embraees of federalism. 

Here the Speaker’s mallet fell, indicating the ter- 
mination of Mr. Boyd’s hour. 


NOTES. 


1. The opponents of Mr. Adams’s administration, in Ken- 
tucky, or at least that portion of them who had acquiesced 
in or promoted his election, did not at first charge as corrupt 
the understanding by which he was made President, and 
Mr. Clay Secretary of State. The character of the contro- 
versy was changed, however, by Mr. Clay’s declaration in 
his address to the public, commenting on General Jackson’s 
letter to Carter Beverly, dated Lexington, 26th June, 1927. 
To appreciate the grounds of that change, the following ex- 
tracts from that address should be read in connection with 
the foregoing evidence, particularly the quotations from 
Mr. Clay’s letter to Mr. Blair, viz: 


“T neither made, nor authorized, nor knew of, any prop- 
osition whatever to either of the three candidates who 
were returned to the House of Representatives at the last 
presidential election, or to the friends of either of them, for 
the purpose of influencing the result of the election, orfor 
any other purpose. And all allegations, intimations, and 
inuendoes, that my vote, on that occasion, was offered to 
be given, or was in fact given, in consideratior of any stip- 
ulation or understanding, expressed or implied, direct or in- 
direct, written or verbal, that | was,or that any other per- 
son was not, to be appointed Secretary of State, or that I 
was,in any other manner, to be personally benefited, are 
devoid of all truth, and destitute of any foundation what- 
ever.” 

“It will be universally admitted that the accusation is of 
the most serious nature. Hardly any more atrocious could 
be preferred against a representative of the people in his 
official character. The charge in substance is, that delib- 
erate ‘propositions of bargain’ were made by my congres- 


/ 
sional friends collectively, through an authorized and dis- / 


tinguished member of Congress, to General Jackeon; that / 
their object was, by these ‘means of bargain and corrw 
tion,’ to exclude Mr. Adams from the Department of § 
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Mr. Wuire made some remark dissenting from 
this opinion. 


MR. CLAY’S CONFESSION—HIS OWN AGENCY 
IN CONTROLLING THE EVENT. 

Among the Kentucky members of Congress who 
voted for Mr. Adams, was the Hon. David White, 
who represented the Frankfort district. Mr. White, 
as well as avast majority of his constituents, was 
in favor of Gen. Jackson against Mr. Adams. From 
many leading men among his constituents he re- 
ceived letters shortly before the election, informing 
him, in substance, that they would be better satis- 
fied with Mr. Adams President, and Mr. Clay Sec- 
retary of State, in view of his further advancement, 
than with Gen. Jackson President, without any 
wrovision for Mr. Clay. As specimens of these 
etters, | submit a couple of extracts, which were 
published in 182s. 


Exrtract of a letter from the Hon. J. J. Crittenden, now of the 
United States Senate, tothe Hon. David White, dated Frank- 
fort, Jan. 19, 1825. 


“Thinking as | do of Mr. Clay—of his great integrity, his 
lofty American sprit, and his consummate ability—I believe 
itto be highly important to the public interest that he 
should occupy a distinguished station in the executive de- 
partment. Under ell present circumstances, my first wish 
in regard to this subject (and it is one dictated both by my 
personal partialities and considerations of the public good) 
would be, that Jackson should be the President, and Clay 
his Secretary of State; and I really do believe that the com- 
mon good is more concerned in Clay's being Secretary, than 
itis in the question whether Jackson or Adams should be 
the President.” 


Extract of a letter from F. P. Blair, esq., to the Hon. David 
White, dated Frankfort, January, 19, 1825. 


Mr. Blair, after commenting on the resolutions 
of the legislature, says: 

“But notwithstanding the adverse circumstance that Mr. 
Clay was identified with the minority, which, with the 
judge-breakers, (of whom I can speak freely, being one my- 
self.) was considered inthe fervor of roused feeling as almost 
being an enemy; yet, ifithad been certain that his future 
we for the presidency would be materially affected 
ry at, | do not believe that the vote onthe resolutions 
would have passed. Orif ithad been thought that Adams 
would be elected, and ifelected would give Mr.Clay the 
highest place in his cabinet, there is scarcely a doubt but 
that the vote would have been in favor of Adams. But 
the vote was taken under very different suppositions. 

“For my own part, | have no hesitation in saying that, al- 
though Jackson is personally preferred to Adams by the 
people, (an inclination | feelincommon with them,) yet if 
it were knownthat Jackson would give such direction to 
the course of his udministration, by his appointments or 
otherwise, as to foster Adams's future views in preference 
to Clay’s, there would be but one sentiment among the sup- 
porters of the latter in Kentucky. They would consider it 
as a desertion of the true western interests, which they feel 
vitally connected with the great principles advocated by 
Mr. (lay, and which they conceive in a great measure de- 
pend for their consummation upon the success of his future 
exertions. If, therefore, it should be perceived that the ten- 
dency of General Jackson's measures, as President, would 
be to supplant Mr. Clay, by promoting the views of Adams, 
then I have no doubt that the voice of all those who are in 
favor of Mr. Clay would be, ‘If we are doomed to have Mr. 
Adams as President at some time, let us have him now. If 
he has General Jackson’s preference, let the General him- 
self make way for him. We would rather have him now, at 
the expense of Jackson, than hereafter, at the expense of 
Clay; but if Jackson gives earnest that he will throw his 
weight into the western seale, then let us throw our weight 
into his.” This, I believe, would be the decision of three- 
fourths of the people of Kentucky.” 

By these, and many other letters of similar im- 
port, Mr. White was induced to vote for Mr. Ad- 
ams, believing that he was complying with the 
wishes of his constituents. In a letter to the editor 
of the Argus, dated June 27th, 1828, Mr. White 
himself uses the following language, viz: 

“These letters, with many others of a like import, and on 
the same subject, were received by me between the last of 
January and the Sth of February, 1825) My correspondents 
were numerous; and from the coincidence of their views 
and sentiments, I had reason to believe that it would be 
most agreeable to my constituents, and strictly consistent 
with the wishes of a majority ofthem, to adopt the course 
which | did finally pursue. ‘That such communications, 
voluntarily made from highly respectable and inteliigent 
gentlemen, difivring on local politics, and leaders of parties 
at that time, on a subject of such deep interest and pressing 
emergency as that of the election ofa chief magistrate, 
should have a powerful influence on my mind, is perfectly 
natural. That [ was confirmed in my vote by their sugges- 
tions, | do freely acknowledge; and, therefore, as I have of- 
ten heretofore frankly avowed, | now state that | voted for 
Mr Adams with a view to promote Mr. Clay's future pros- 
pects for the presidency.’ 

How these letters came to be written was a sub- 
ject of inquiry and investigation in Kentucky during 
the presidential canvass of 1828. 

Mr. Amos Kendall, then editor of the Western 
Argus, stated in his paper, and on oath before the 
Senate of Kentucky, that, as an inducement to him 
to write to Mr. White, he was informed by Mr. F. 
P. Blair, three or four weeks before the presidential 
election, that if Mr. Adams were elected he would 
make Mr. Clay Secretary of State. 











“J. Dudley, esq., a senator from Franklin and Owen coun- 
ties, being called upon, made the following statement on 
the floorof the Senate: One day on January, 1825, F. P. 
Blair came into the Senate chamber, seated himself near me, 
and inquired my opinion on the resolutions passed, request- 
ing our members of Congress to vote for General Jackson 
as President of the United States. Mr. B. desired that I 
would write letters, requesting the members, and particu- 
larly D. White, from this district, to consult with Mr. Clay, 
and vote ashe might desire To this 1 objected, and gave 
my reasons therefor. Mr. B. appeared surprised that | 
should raise any objections, particularly as | wes opposed 
to the resolutions. He said that a numberof members of 
both Houses who voted forthe resolutions, had written such 
letters, and that I could do it with more propriety. He 
said, if Mr. White could be induced to vote for Mr. Adams, 
he would obtain the vote of Kentucky, and with it the votes 
of the most of the western States, which would elect hfm, 
in which case Mr. Clay would obtain the eens of 
Secretary of State. I then inquired how that fact had been 
ascertained. His answer was, that letters had been receiv- 
ed from gentlemen of undoubted veracity, at Washington 
city, containing such information, and1 might rely with 
confidence on that statement.” 

Mr. Blair, when called on by the Senate of Ken- 
tucky, as a witness, to state how he got the infor- 
mation which he had communicated to Messrs. Ken- 
dall and Dudley, refused to be sworn or to testify; 
but concluded an explanation he made to the Senate 
in the following manner, viz: 

“He had not communicatedto any one the grounds on 
which he had made his statement to Mr. Kendall, nor had he 
shown the letters to (which the gentleman alluded to any 
person to whom they were not addressed.” 

Mr. Crittenden had publicly denied that he had 
received letters from Washington, of the character 
in question, and upon Mr. Blair the public attention 
was fixed as the channel through which the informa- 
tion had came from Mr. Clay, or some one else at 
Washington. Mr. Clay was called upon to 
remove the injunction of secrecy, and let his letters 
to Mr. Blair come before the public. Feeling the 
injurious inferences every where drawn from the posi- 
tion in which Mr. Clay had been placed by the inves- 
tigation into which his friends in the Senate of Ken- 
tucky, had been induced to enter, J. Harvie, the chair- 
man of the Adams committee at Frankfort, Kentucky, 
onthe 14th April, 1828, addressed a letter to Mr. 
Clay, in which he requested for publication copies 
of his correspondence, both with Mr. Blair and Mr. 
Kendall. Mr. Clay’s reply must have been well con- 
sidered; for it was not written until the 5th of June 
following. He admitted the existence of a corres- 
pondenee with Mr. Blair on the subject of the pres- 
idential election; but after giving some reasons, or 
rather excuses, for his course, comes to the follow- 
ing conclusion, viz: 

“| must decline, therefore, authorizing the publication of 
our correspondence. But the central committee is a liberty 
to exhibit to the inspection of any gentleman, of any party, 
ali such portions of it as relate to the late presidential elec- 
tion, and | will do the same upon any such application being 
made tome” — . . 

On application to the committee, however, it was 
found that they had no copy to show; nor had Mr. 
Clay taken any step to furnish them. The sensa- 
tion pegs by a knowledge of this fact, com- 
pelled the committee to apply to Mr. Blair for 
copies, without Mr. Clay’s order, and copies were 
furnished. The following is Mr. Kendall’s account 
of them, given at the time, ina letter addressed to 
Mr. Clay, through the columns of the Argus, viz: 


‘At last these famous copies are accessible. I have seen 
them. The one is dated January 8th, 1825—an ominous day; 
the other, January 29th. The former only is of material im- 
portance. It is perhaps unfortunate for that it is not accom- 
panied by those letters from Mr. Blair, ‘showing in what 
sense he understood them,’ to which you allude; for I aver, 
that no candid man can read it without a perfect conviction 
that the vote of Kentucky was given to Mr. Adams, for the 
purpose of promoting your personal aggrandizement. In- 
deed, it is impossible for me to conceive how any o‘her con- 
struction can be put upon the letter, than that the friends of 
vir. Adams had promised you the first ofice in his gift, with 
their future support; that your friends had determined to 
vote for Mr. Adams on that account; and that you were 
using personal exertions to bring the members of Congress 
into your views. 

“Not wishing to expose myself to the slightest imputa- 
tion of misrepresenting the contents of your letters, 1 de- 
termined to make no remarks on that of the 29th January, 
and wrote to the chairman of the administration committee 
the following note: 

“*Franerort, July 2, 1823, 

“ ‘Sir: Tintend to use certain parts of Mr. Clay’s letter to 
Mr. Blair, dated 8th of January, 1825, in my reply to the at- 
tack made on me by that gentleman through your commit- 
tee; and I deem it more proper, and more just to him, that 
it should be published entire, with all the views which it 
contains than that the pnblic should have only my recollec- 
tions of some of its most prominent passages. Presuming 
that vour committee will feel at liberty to adopt a step 
which can only tend to gnard Mr Clay against misconcep- 
tions and misrepresentations. I have to request that you will 
furnish me with a copy of that letter This request is con- 
fined to the letter of the 8th January, 1825, in which I do not 
perceive any expression ‘not decorous towards the public” 
An answer on this day, or early to-morrow morning, is so- 


licited. 
“ ‘Yours, Ke., AMOS KENDALL.’ 
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“The chairman received the note with that suavity and 
politeness for which he is so justly distinguished, kindly re. 
marking to my friend who bore it, that if the letters had been 
ieft in his possession I should not have had a sight of them 
much less a copy; but he finally promise@Mo lay the applica. 
tion before the committee at their hext meeting. As [ can. 
not, from the feelings evinced by the chairman, expect any. 
thing favorable from the deliberations of the committee. | 
feel compelled to resort to my recollections fer the sub. 
stance of your letter to Mr. Blair. 

“Let the date be recollected—it is January 8th, 1825. You 
commence by giving Mr. Blair your opinion upon a work 
by Lord Byron, which you say you have sent him—( frank. 
ed, Ipresume.) You then enter into the subject of the presi- 
dential election, and say, that the time has now arrived 
when you must begin to think seriously forwhom you are 
to vote. You state that the frieads of all the candidates en. 
tertained the opinion that on you rested the decision of the 
contest, and that your situation was singular and amusing 
you say that the friends of the several candidates accost 
you in turn; that a friend of General Jackson says to you, 
‘My dear sir, my hopes are upon you—do not disappoint us; 
our partiality was for you next to the hero; you know the 
anxiety we all had for western President.’ That a friend of 
Mr. Crawford comes and says: ‘The hopes of the republican 
party are upon you: youand Mr. Crawford were the only 
republican candidates: had you been returned to the House, 
we should all have concentrated our force upon you.” The 
language of Mr. Adams’s friends you give in >early the fol- 
lowing words: ‘A friend of Mr. Adams comes to me, with 
tears in his eyes, and says—Sir, Mr. Adams has always had 
the greatest respect for you, and the highest admiration for 
your talents. There is no station to which you are not equal. 
You were undoubtedly the second choice of New England; 
and | — to consider whether the public good and 
your own future interests do not distinctly point you to the 
course which you ought to pursue.’ 

“You then give some reasons why Mr. Adams should be 
preferred to General Jackson, among which I remember 
only the statement, that the Ohio delegation had determined 
to vote for Mr. Adams, the alleged want of qualifications in 
the general and his military propensities. You then declare 
distinctly, and in nearly the following words: 

‘My friends entertain the belief that their kind wishes 
cows me will, inthe end, be more likely to be accom- 
plished by so bestowing their votes.’ 

“Youthen declare, that you have urged them to be gov- 
erned by their views of the publie good alone, and aver that 
you have been influenced only by that consideration. In 
conclusion, you use nearly the following words: 

“Your representative is inclined to concur with us in 
these sentiments; and as | know his respect for your opinion, 
I request, if you concur in our views, that you will write to 
him by return mailto strengthen him in his inclinations. 
Show this to Crittenden alone.” 


This statement as to the contents of that letter 
went the rounds of the Jackson papers through the 
whole Union in 1828, and its accuracy was never 
denied. 1am informed that the passages marked as 

uoted are on if not precisely, literal extracts 
cons the letter, having been obtained through sev- 
eral persons who successively called and read the 
letter, with the concerted design of getting accurate 
extracts through their concurrent recollections. 
This letter established the fact beyond controversy, 
that the “kind wishes” of Mr. Clay’s friends to- 
wards him, induced them to bestow their votes on 
Mr. Adams; and that he himself, well understand- 
ing their intention and its object, was directly in- 
strumental in a secret movement to influence the 
vote of a hesitating colleague, through apparently 
spontaneous letters from his constituents. After 
that disclosure, few ventured to deny, in 1828, that 
the advancement of Mr. Clay was the controlling 
motive with him and his friends, in giving the presi- 
dency to Mr. Adams. 

My colleague, [Mr. Wuire,] the other day de- 
nied the charge of bargein, or understanding, in the 
presidential election of 1825, and went on to say: 

“This was too graye a charge to be made on such vague 
aad uncertain grounds. Until that letter was preduced, 
there was not, in his judgment, any evidence before the 
country that that letter had been written; and he now chal- 
lenged his colleague, and he would be responsible for it, 
that if Mr. Clay was called onhe would take off every 
shackle from the correspondence And unless his col- 
league produced the letter, le said his allegations steod 
condemned before the American peoyle and the civilized 
world.” 

He further said: 

“That he had never heard of the letter till he saw the let- 
ter of his colleague. He had never secn itin his life. And 
he had only tosay, in relation to it, that if there was any 
such letter, and his colleague would adress a line ta Mr. 
Clay, he would throw off allthe shackles, and disclose to 
him all the correspondence.” 

Both Mr. Clay and Mr. Blair are now in the city, 
and no doubt the letter is still preserved. I propose 
to my colleague to join me in a call on Mr. Clay for 
its publication. It is due to the country, and to Mr. 
Clay himself, that all mystery shall be removed from 
this transaction. If he can show that such a letter 
does not and never did exist, I will take al! the pains 
in my power to retrieve his character from any im- 
putations which its alleged contents have brought 
upon it. 

Mr. B. asked the clerk to read the form of a joint 
letter to Mr. Clay which he invited his colleague to 
sign with himself, and it was read, as follows, viz: 
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“House or REPRESENTATIVES, 
“April 28, 1844. 

“Sin: The public notice having been called to a letter 
said to have been written by be at Washington city the 
sth of January, 1825, addressed to Francis P. Blair, then a 
resident of Frankfort, Kentucky, touching the then pending 
presidential election, in which it is charged _ said to Mr 
Blair, among other things, in substance as follows: 


«+A friend of Mr. Adams comes to me with tears in his eyes, 
and says: Sir, Mr. Adams has always had the greatest re- 
spect for you, and the highest admiration for your talents. 
‘There is no station to which you are not equal. You were 
undoubtedly the second choice of New Eacland: and | pray 
you to consider whether the public good and your own fu- 
ture interests do not distinctly point you to the course 
which yeu ought to pursue 

“ «My friends entertain the belief that their kind wishes to- 
wards me will, in theend, be more likely to be accomplish- 
ed by so bestowing their votes. Your representative is in- 
clined to concur with us in these sentiments; and as | know 
his respect for your opinions, I request, if you concur in 
our views, that you will write to him by return mail to 
strengthen him in his inclinations. Show this to Crittenden 
alone.” 


“To avoid all misapprehension, therefore, and to the end 
that even-handed justice may be done to all, we respectfully 
ask to be informed whether such a letter ever existed, and 
ifso, that you will furnish for publication (if within your 
reach) the original or a copy of said letter; or ifnot within 
your reach, that yon will give full authority to Mr. Blair to 


publish said letter, or acertified copy of it. 
“Respectfully, your obedient servants, 

‘Hon. H. Cray.” 

Mr. Wuirte (Mr. B. yielding the floor) remarked 
to his colleague, that he could not enter into an 
such partnership. He could only say to his a f 
league—and he did it with the utmost confidence— 
that if he would address such a letter to Mr. Clay, 
he no doubt would frankly respond to him, and 
thow off every shackle upon the subject. 


Mr. Boyn said, I choose to call on Mr. Clay 


and his friends in my place, as a_ representative 
of the people, to give an explanation as to 
this letter. Ido not care to encounter the abuse I 
might receive from my distinguished fellow-Ken- 
tuckian if I should approach him on this subject in 
my private capacity, unless I should go under the 
shield of my colleague. But, in my public charac- 
ter, I do not hesitate to call en Mr. Clay and his 
friends to tear away the veil of mystery which 
hangs around this letter. That it existed, we have 
the admission of Mr. Clay himself, in his refusal to 
let it be published in 1828; of its substance, and a 
ohne of its language, we have a statement which 
1as remained over fifteen years uncontradicted and 
unexplained. If there be anything wrong about it 
—any misrepresentation or misconception—let us 
have the letter; let the world judge for itself, and let 
ample justice be done to Mr. Clay, as well as to 
those who are accused of bringing false charges 
against him. 

tlis colleague had asked the other day how he 
(Mr. B.) could advert to the evidence in this case 
without a blush; and now, said Mr. B., if blushes 
rise on reading such testimony, they will be on oth- 
er cheeks than mine. 

Mr. Wuire said he did not intend the remark for 
his colleague. 

Mr. Boyp said: Sir, although impartial men may 
believe, as I do myself, that there was no technical 
bargain entered into between Mr. Adams and Mr. 
Clay, in their own proper persons, yet it does seem 
tome that no one free from prejudice can carefully 
examine the circumstances and evidence in the case 
without the most thorough conviction that it was 
understood by the parties that Mr. Clay’s appoint- 
ment to the office of Secretary of State would result 
from the elcetion of Mr. Adams to the presidency; 
that the vote of Kentucky was cast for Mr. Adams 
with that view, and for the further object of promo- 
ting Mr. Clay’s prospects for the er in ut- 
ter disregard of the will of that State. And in this, 
the most favorable view of the transaction, it merit- 
ed the condemnation it has received at the hands of 
the American people. 

Mr. Boyp said his colleague had introduced in 
evidence Mr. Clay’s own declarations to General 
Lafayette and others, as well as the opinions of the 
editor of the Richmond Enquirer and others, to 
prove his innocence. His own declarations were 
met at the time by proof of counter declarations, 
and the opinions quoted were expressed while their 
authors were ignorant of a large portion of the evi- 
dence afterwards elicited. He had not done Mr. 
Ritchie the justice to state that, after the expres- 
sions quoted by him were used, he, [Mr. Ritchie,] 
on the disclosure of further evidence, publicly re- 
canted his first opinion. 

Mr. Wuire (Mr. Boyrp yielding) said his col- 
league, in every statement he had professed to give, 
had stated it fairly, as far as he had gone, but he 





had omitted much of the testimony. With refer- 
ence to the Richmond Enquirer, he would refer his 
colleague to the article in that paper of ae 
1825, for his (Mr. W.’s) a of which Mr. 
Ritchie complained, and he would find that he 
(Mr. W.) had taken every line, every syllable, 
which had any just application to the matter. 

Mr. Boyp said, as to that matter, he would turn 
his colleague over to Mr. Ritchie. 

But if the opinions of men are to be taken as 
good evidence in favor of Mr. Clay, they are equally 
good against him. What will my colleague make 
of the following? 

“T assert,” (says Mr. McDuffie, of South Carolina,) “and 
am willing to stake my humble stock of reputation upon 
the truth of the assertion, that the circumstances of the ex- 
traordinary coalition between Adams and Clay furnish as 
strong evidence of an abandonment of political principle 
on the part of Mr. Clay, and of a corrupt political bargain 
between him and Mr. Adams, as is ordinarily required to 
establish the guilt of those who are charged in a court of 
quarter sessions with the common crimes known to the 
law.” 

I could point to a distinguished member of Con- 
gress on this floor who is said also to have con- 


curred in a strong expression of opinion on this 
subject. 


Mr. WELLER inquired to whom the gentleman 
alluded. 


Mr. Boyp replied, Mr. Wittovcusy Newron. 
The resolutions were as follows: 


“Resolved, That we regard the evidence already before 
the public as amply sufficient to verify the charge of a cor- 
rupt understanding between John Quincy Adams and Henry 
Clay, by which they were enabled to elevate each other to 
office, contrary to the strongest indications of the wishes of 
the people. 

‘Resolved, That we regard the example thus set, of ex- 
posing to auction the highest offices of state, as an indeli- 
ble stain on the republican party of our country, and as 
marking the approach ofthat decay of public morals, which 
is the constant forerunner of the rnin of republics.” 


An address of the central Jackson committee for 
North Carolina (understood to be from the pen of 
Geo. E. Badger, Gen. Harrison’s late Secretary of 
the Navy) was issued in 1828, which contains the 
following opinion as to the considerations upon 
which Mr. Adams was elected, viz: 


“Thus, then, as we conceive, it sufficiently appears that 
Jackson, the man of the people, was, at the last election, de- 
feated, not upon any considerations of comparative merit 
between Mr. Adams and himself, but in order that Mr. Clay 
might be Secretary of State, and heir apparent to the presi- 
dency. And can it be seriously contended that you ought, 
or that you properly can, give your sanction to this apesta- 
cy from petneiee your support to this ambitious project? 
Because Mr. Clay once forgot his duty and imposed upon 
the nation a President whom the nation did not desire, 
ought you to forget your interests and your rights, offer a 
reward to treachery, and thus set an example fatal to the 
fair and equal operation of our constitution? To assert that 
you ought, seems little short of an insult to common sense.” 


On the title-page of this address, I find the names 
of the Jackson electoral ticket for 1828, among 
whom are Willie P. Mangum, (now President of the 
Senate,) E. B. Dudley, and other distinguished citi- 
zens of North Carolina. 

In 1827 the Tennessee legislature, with only two 
negatives in the Senate, and unanimously in the 
House of Representatives, adopted a preamble and 
resolutions which contain the following declarations, 
Viz: 

“Political hostility and personal estrangement had for 
several years, and on momentous subjects, separated him- 
self and Mr. Clay. No approach to union, no inclination 
for or: was manifested 7 either, until it was ascertained 
that, as long as they obeyed the principles and supported 
the opinions which had formed their respective pretensions 
and produced their avowed opposition, the power at which 
they graves was not be gained; that continued disunion 
would frustrate, and that instant combination would 

ratify, their mutual ambition: then, and not till then, 


ong-cherished distrust was mutually forgotten; oft- 
expressed opinions were practically renounced, and 
adverse principles openly abandoned. Each became 


the artificer ofthat man’s promotion, whose depression, up 
to the moment, had been a chief object of his exertion. The 
highest amount of executive power was divided, and the 
closest fraternity of political fortune was established be- 
tween them. What is enormousneed not be exagerated, 
what is flagrant requires no demonstration. Mr. Adams 
desired the office of President; he went into the combina- 
tion without it, and came out with it. Mr. Clay desired 
that of Secretary of State; he went into the combination 
without it, and came out withit. Of this transaction the 
simplest history is the best analysis.” 

“The members ofthis general assembly therefore, in pro- 
testing against the election of Mr. Adams as impure and 
anti-republican, are sensible of no precipitancy of judgment, 
are too great license ofJanguage. Unwilling to ussert what 
is doubtful, they are determined to speak what is true; nor 
do they deem it necessary to fortify their protest by the nu- 
merous collateral proofs to be derived, either from the con- 
tradictions contained in the studied vindication of the Secre- 
tary of State; from the confessions of his friend, his col- 
league, and his champion, or from the pertinent and concur- 
ring reminiscences of respectable witnesses.” 


Among those who voted in the affirmative, I find 


the names of E. H. Foster, — senator, R. 
Cheatham, E. Hurst, and J. A. rs. 

1 find also that the Hon. John Bell, late Secretary 
of War, in a letter, dated Sept. 17, 1827, expressed 
the following opinions, viz: 

“Thave seen the highest and most important office in the 
government filled by means and-under circumstances af- 
fording all the evidences of a coalition formed upon the basis 
of mutual benefits to be received and conferred, indepen- 
dently of any controverted point in the details, that the 
public can ever expect the light of, in any combination 
that has been, or may be, entered into, to defeat the will of 
the people. Ambitious and aspiring politicians, who have 
great characters to sustain, and sense enough to ‘guard 
against the common blunders of the less practised udepts in 
the arts of intrigue and managementin forming coalitions, 
will but seldom expose themselves to the danger of detec- 
tion from positive proof. It is not, therefore, in my view, of 
so much importance to consider whether a possibility of in- 
nocence can be admitted in favor of the parties implicated, 
as to determine whether the presumption to the contrary is 
not so great in the present instance, that their continuance 
in office would be incompatible’ with the safety and 
well-being ef our political institutions.” 


These opinions, I believe without exception, were 
formed and expressed before the disclosure of Mr. 
Clay’s letter to Mr. Blair, showing by what machi- 
nery, putin operetion by Mr. Clay himself, the 
votes of members of Congress were controlled. 
After that event the people expressed their opinion 
at the polls. Of the Slectousl votes there were 
given— 

For General Jackson, 209. 

For Mr. Adams 62. 

Of the popular votes, there were given 

For General Jackson, about 643,096. 

For Mr. Adams, about 507,412. 


Thus was the coalition of Adams and Clay con- 
demned by the country, chiefly on the ground that 
it was impure in its origin. Nor do I think their 
judgment will be reversed, unless it be by a new 


generation, who, like my colleague, have never seen 
the testimony. 


Mr. B. then adverted to Mr. Clay’s course on the 
bankrupt law. There never was, said he, a more 
glaring outrage on the will of constituents than Mr. 
Clay’s refusal to vote for the repeal of that law at the 
session of 1841-2. Through the members of the 
House of Representatives, through the legislature, 
through every practicable channel, the will of the 
will of the people of Kentucky had come up to their 
senators demanding their votes in favor of repeal: 
Mr. Clay not only refused to vote for the repeal, but 
denounced the act he was required to do as cruel 
and inhuman in the last degree, thus casting the 
severest censure on those who made the call on him 
and on his colleagues in both Houses of Congress, 
who had yielded a ready obedience. Prior to 1824 
Mr. Clay held the doctrine that a representative was 
bound to carry out the will of his constituents, no 
matter how he came to a knowledge of that will; but 
in the presidential election of that year, he violated 
his former principles, and turned his back upon 
democracy, that he might be, as he ever since has 
been, locked in the embraees of federalism. 

Here the Speaker’s mallet fell, indicating the ter- 
mination of Mr. Boyd’s hour. 


NOTES. 


1. The opponents of Mr. Adams's administration, in Ken- 
tucky, or at least that portion of them who had acquiesced 
in or promoted his election, did not at first charge as corrupt 
the understanding by which he was made President, jand 
Mr. Clay Secretary of State. The character of the contro- 
versy was changed, however, by Mr. Clay’s deolaration in 
his address to the public, commenting on General Jackson's 
letter to Carter Beverly, dated Lexington, 26th June, 1927. 
To appreciate the grounds of that change, the following ex- 
tracts from that address should be read in connection’ with 
the foregoing evidence, particularly the quotations {rom 
Mr. Clay’s letter to Mr. Blair, viz: 


“I neither made, nor authorized, nor knew of, any prop- 
osition whatever to either of the three candidates who 
were returned to the House of Representatives at the last 
presidential election, or to the friends of either of them, for 
the purpose of influencing the result of the election, or for 
any other purpose. And all allegations, intimations, and 
inuendoes, that my vote, on that occasion, was offered to 
be given, or was in fact given, in consideratior of any stip- 
ulation or understanding, expressed or implied, direct or in- 
direct, written or verbal, that I was, or that any other per- 
son wag not, to be appointed Secretary of State, or that I 
was, in any other manner, to be personally benefited, are 
devoid of all truth, and destitute of any foundation’ what- 
ever.” 

“It will be universally admitted that the accusation is of 
the most serious nature. Hardly any more atrocioug could 
be preferred against a representative of the people in his 
official character. The charge in substance is, that delib- 
erate ‘propositions of bargain’ were made by my congres- 
sional friends collectively, through an authorized and dis- 
tinguished member of Congress, to General Jackson; that 
their object was, by these ‘means of bargain and corrup- 
tion, to exclude Mr. Adams from the Department of State, . 
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orto secure my promotion to office; and that! was privy 


and assented to those propositions, and to the employment 
of those means. Such being the accusation and the proee- 
cutor, and the issue between us, | have now aright to ex- 


pect that he will substantiate his charges by the exhibition | 


of satisfactory evidence. In that event, there is no punish- 
ment which would exceed the measure of my offence. In 
the opposite event, what — to be the judgment of the 
American public, is cheerfully submitted to their wisdom 
and justice.” 

2. Some whig editor recently fabricated a statement, that 
General Jackson, in a letter to General Hamilton, had ac- 
quitted Mr. Clay of the charge of bargain in the election of 
1826, so extensively made and believed. It is fortunate for 
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Gent_emen: My attention has been called to various 
newspaper articles referring to a letter said to have been 
written by me to General Hamilton, recanting the charge ot 
bargain made against Mr. Clay when he voted for Mr. Ad- 
ams in 1825. 


To put an end to all such rumors. I feel it to be due to 
myself to state that I have no recollection of ever having 
written such a letter, and do not believe there is a letter 
from me to General Hamilton, or any one else, that will 


| bear such a construction. Of the charges brought against 





| 


| 
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stances that were indisputable and conclusive; and I may 
add that this opinion has undergone no change. 


If General Hamilton, orany one else, has a letter from me 
on this subject which the friends of Mr. Clay desire to make 
ublic, all that they have to do is to apply to him for it. As 
or myself, | have no secrets, and do not fear the publication 
of all that I have ever written on this or any other sub- 
ject. 
ANDREW JACKSON. 
Hermitace, May 3, 1844, 


3. The Hon. Mr. Newton informs me that he was one of 
two or three dissentients from the rest of the meeting who 
adopted the resolutions with which his name stands con- 


| 

| 

| 

| | 
the cause of truth, that the venerable hero has lived to put | 


both Mr. Adams and Mr. Clay at that time, I tormed my 
his veto on this fabrication 


opinion as the country at large did—from facts and circum- 


| A CARD. | 
| To the Editors of the Nashville Union: 
| nected in the foregoing speech. 





TO THE SUBSCRIBERS TO THE CONGRESSIONAL GLOBE AND APPENDIX. 


We have delayed the publication of the last number of the Appendix with the hope of getting add the speeches delivered in 
both Houses of Congress during the last session before the presidential election; but we have been disappointed in receiving two: 
Mr. Rives’s in secret session in the Senate, on the Texas treaty; and Mr. Henley’s in the House of Representatives, on the ap- 
proaching presidential election. As our subscribers are constantly writing to us for the last number, we put it to press without 
them. We will print the index to the Appendix in a few days, and send it to subscribers, 

We have made arrangements for reporting the proceedings of Congress very fully at the approaching session of Congress; 
and shall print the Congressional Globe and Appendix during the session for ONE DOLLAR £ACH—that is, one dollar for the 
Congresional Globe, which will give the daily proceedings of both Houses condensed, and the yeas and nays on the most im- 
portant subjects; and one dollar for the Appendix, which will contain all the long speeches made in both Houses, written out 
by the members themselves. 

The House of Representatives, at the close of the last session, subscribed for two hundred and twenty-three copies of the 
Congressional Globe as far back as we could furnish them, almost without a dissenting voice. The Globe is the only paper 
which reports the proceedings in full. 

All persons who may desire either, or both of these works, should subscribe for them by the 10th of December, else they may 
fail to get them. Persons are still subscribing for the Congressional Globe for the last session of Congress, and we have not 
been able to furnish a complete copy of it since early in the session. We will send the Congressional Globe for the approach- 
ing session to any person who will return to us all the numbers of it for the last session. We usually print double as many 
copies as we have subscribers at the commencement of a session, and then, perhaps, in a few weeks they will all be exh. usted. 
We say again, that those who want the Congressional Globe or the Appendix, must subscribe and send the money for them by 
the 10th of December, else they will not probably get them. 

Persons subscribing for the Congressional Globe, or the Appendix, should be careful to name the State as well as the post 
office to which they wish the paper sent, as there are many post offices of the same name in different States—Paris, for exam- 
ple. We received money from Paris, in one of the States, many years ago, and we have not been able, up to this day, to find 
out from what State it was sent; and the person who sent it has lost his money. The rules of the General Post Office require 
the postmasters to endorse the name of the State on every letter, but many of them neglect to do it. 

Subscribers should subscribe according to the following form: 
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Names of Subscribers. Yame of the Post Office and State to which 


the paper is to be sent. 
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Paris, Kentucky. 1 copy. 
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stances that were indisputable and conclusive; and I may 


add that this opinion has undergone no change. 


If General Hamilton, orany one else, has a letter from me 
on this subject which the friends of Mr. Clay desire to make 
ublic, all that they have to do is to apply to him for it. As 
or myself, 1 have no secrets, and do not fear the publication 
of all that I have ever written on this or any other sub- 
ject. 
ANDREW JACKSON. 
Hermitace, May 3, 1844. 
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two or three dissentients from the rest of the meeting who 
adopted the resolutions with which his name stands con- 
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